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PREFACE— 1940 EDITION 


This third edition of the United States Code has been prepared and published 
pursuant to the act of May 29, 1928. ch. 910, as amended March 2, 1929, ch. 586, 
and contains a consolidation and codification of all the general and permanent laws 
of the United States in force on January 3, 1941. By statutory authority this edition 
may be cited “U. S. C. 1940 ed.” Previous editions were published in 1926 and 1934. 

The title and chapter structure of the 1934 edition, together with Supplement V 
thereto, has been almost completely preserved, the only changes made having been 
necessitated by the enactment of legislation during the 3d session of the 76th Con- 
gress. Any errors discovered in the 1934 edition or Supplement V have been corrected. 

Because of the number of laws and additional notes included and by reason of 
the use of a more legible type than that used in the 1934 edition, it has been decided 
to publish this edition in four volumes, the first three containing the text of the laws 
and the fourth containing the tables and index. It is believed that the new arrange- 
ment will prove a great deal more convenient to the users of tiie Code. 

The actual work of preparing and editing the material for this edition has been done 
by the West Publishing Co. of St. Paul, Minnesota, and the Edward Thompson Com- 
pany of Brooklyn, New York, xmder the supervision of the Committee on Revision of 
the Laws of the House of Representatives. These companies prepared the original 
Code which Congress enacted in 1926 and have continuously served the Committee 
since that time in the preparation of the authorized Supplements to the Code. Grateful 
acknowledgment is made to the staffs of both publishing companies, and to Charles J. 
Zinn of the New York and District of Columbia bars, representing the Committee on 
Revision of the Laws, for their untiring efforts to make this edition as nearly perfect 
as possible; also to Captain Harold L. Allen, of New York, for his technical assistance 
in the revision of Title 10, Army; also to W. H. McClenon. of the Legislative Reference 
Service of the Library of Congress and to the various officers of the Government depart- 
ments and agencies for their helpful suggestions and criticisms. 

The Committee on Revision of the Laws again invites criticisms or suggestions 
with the view of improving the Code wherever possible. It is fervently hoped that 
the program of enacting the Code into positive law, title by title, to improve its 
present status as merely prima facie evidence of the law, will meet with success in the 
not too distant future. 

Eugene J. Keogh, 

Chairman, 

Committee on Revision of the Laws^ 

Washington, D. C., June 30, 1941. 
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6. Grand Army of the Republic. 

6. United States Blind Veterans of World War. 
6a. Disabled American Veterans of the World War. 

7. American War Mothers. 

7a. Veterans of Foreign Wars of the United 
States. 

8. American Battle Monuments Commission. 

8a. The National Yeomen F. 

8b. Service clubs. 

9. National observances. 

10. Miscellaneous. 

TITLE 37.— PAY AND ALLOWANCES (ARMY, 
NAVY, MARINE CORPS, COAST GUARD. COAST 
AND GEODETIC SURVEY, AND PUBLIC 
HEALTH SERVICE) 

TITLE 38.— PENSIONS, BONUSES, AND VET- 
ERANS' RELIEF 

1. Administration of Veterans' Affairs. 

lA. Disposition of deceased veterans’ personal 
property. 

2. General provisions relating to pensions. 

3. Disability or death cause due to service since 

March 4, 1861. 

4. Navy pensions, 

4A. Coast Guard pensions. 

5. Artificial limbs and trusses. 

6. Civil War, War with Mexico, War of 1812, and 

Revolutionary War; service and disability 
pensions of veterans; widows, children, de- 
pendent relatives; pensions to Army nurses. 

7. War with Spain, Philippine Insurrection, and 

Chinese Boxer Rebellion; veterans, women 
nurses, and dependents. 

8. The Indian wars. 

9. Army and Navy medal of honor roll. 

10. World War veterans’ relief. 

lOA. Retirement of emergency officers in World 
War. 

11. World War veterans’ adjusted compensation. 
IIA. Payment of World War veterans’ adjusted 

compensation. 

12. Pension and veterans' relief reorganization. 

13. National service life insurance. 
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TITLE 39.— THE POSTAL SERVICE 

Chap. 

1. Post offices. 

2. Postmasters. 

3. Assistant postmasters, and cleric and em- 

ployees. 

4. City delivery, branch offices, and receiving 

boxes. 

5. Rural delivery service. 

6. Mail matter. 

7. Postage. 

8 The franking privilege. 

9. Postage stamps, postal cards, and envelopes. 

10. Registered mail. 

11. Unclaimed, dead, and request letters, and un- 

claimed printed matter. 

12. Contracts for carrying the mails. 

13. Air mail. 

14. Carrying the mail. 

15. Railway service. 

16. Railway mail officers and employees. 

17. Foreign mail service. 

18. Post-office inspectors. 

19. The money-order system. 

20. Postal savings depositories. 

21. Accounts and revenues. 

22. Miscellaneous provisions relating to the Postal 

Service. 

TITLE 40.— PUBLIC BUILDINGS. PROPERTY. 
AND WORKS 

1. Public buildings, grounds, parks, and wharves 

in District of Columbia. 

2. Capitol Building and grounds. 

2A. National Archives. 

3. Public buildings and works generally. 

4. The public property. 

5. Hours of labor on public works. 

6. Acquisition of sites for and construction of 

public buildings. 

7. Acquisition of land in District of Columbia for 

use of United States by condemnation pro- 
ceedings. 

8. Emergency public works and construction 

projects. 

TITLE 41.— PUBLIC CONTRACTS 

TITLE 42.— THE PUBLIC HEALTH AND WELFARE 

1. The Public Health Service. 

2. Sanitation and quarantine. 

3. Leprosy. 

3A. Cancer. 

4. Viruses, serums, toxins, antitoxins, etc. 

5. Maternity and Infancy welfare and hygiene. 

6. The Children's Bureau. 

7. Social Security Act. 

8. Low-rent housing. 

9. Housing of persons engaged in national de- 

fense. 

TITLE 43.— PUBLIC LANDS 

1. General Land Office. 

2. Geological Survey. 

3. Supervisor of surveys and deputy surveyors. 
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TITLE 43.— PUBLIC LANDS— Continued 

Chap, 

4. Registers. 

5. Land districts. 

6. Withdrawal from settlement, location, sale, or 

entry. 

7. Homesteads. 

8. Timber and stone lands. 

8A. Grazing lands. 

9. Desert-land entries. 

10. Underground-water ^Reclamation grants. 

11. Discovery, development, and marking of wa- 

ter holes, etc., by Government. 

12. Reclamation and irrigation of lands by Fed- 

eral Government. 

12 A. Boulder Canyon Project. 

13. Federal lands included in State irrigation dis- 

tricts. 

14. Grants of desert lands to States for reclama- 

tion (the Carey Act) . 

15. Appropriation of waters; reservoir sites. 

16. Sale and disposal of the public lands. 

17. Reservation and sale of town sites on the pub- 

lic lands. 

18. Survey of public lands. 

19. Bounty lands. 

20. Reservations and grants to States for public 

purposes. 

21. Grants in aid of railroads and wagon roads. 

21 A. Forfeiture of Northern Pacific Railroad in- 
demnity land grants. 

22. Right-of-way and other easements in public 

lands. 

23. Grants of swamp and overflowed lands. 

24. Drainage under State laws. 

25. Unlawful inclosures or occupancy; obstructing 

settlement or transit. 

25A. Lands held under color of title. 

26. Abandoned military reservations. 

27. Public lands in Oklahoma. 

28. Miscellaneous provisions relating to the pub- 

lic lands. 

TITLE 44.— PUBLIC PRINTING AND DOCUMENTS 

1. Joint Committee on Printing; general powers; 

contracts. 

2. Government Printing Office. 

3. Superintendent of Documents; distribution of 

documents in general. 

4. Printing and binding generally. 

5. Congressional printing in general. 

6. Congressional Record, bills, and laws. 

7. Executive and departmental printing in gen- 

eral. 

8. Particular reports and documents. 

8A. National Archives. 

8B. Federal Register. 

9. Advertisements. 

10. Disposition of records. 

TITLE 45.— RAILROADS 

1. Safety appliances and equipment on railroad 
engines and cars, and protection of em- 
ployees and travelers. 
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TITLE 45.— RAILROADS— Continued 
Cliap. 

2. Liability for injuries to employees. 

3. Hours of service of employees. 

4. Care of animals in transit. 

5. Government-aided railroads. 

6. Mediation, conciliation, and arbitration in con- 

troversies between carriers and employees, 

7. Adjustment boards and labor boards. 

8. Railway Labor Act. 

9. Retirement of railroad employees. 

10. Tax on carriers and employees. 

11. Railroad unemployment insurance act. 

TITLE 46.— SmPPINa 

1. Bureau of Marine Inspection Navigation. 

2. Registry and recording. 

2A. Load lines for American vessels. 

3. Clearance and entry. 

4. Tonnage duties. 

5. Discriminating duties and reciprocal privi- 

leges. 

6. Regulation as to vessels carrying steerage pas- 

sengers. 

7. Carriage of explosives or dangerous substances. 

8. Limitation of vessel owner's liability. 

9. Log books. 

10. Regulation of pilots and pilotage. 

11. OiScers and crews of vessels. 

12. Regulation of vessels in domestic commerce. 

13. Passports and papers of vessels engaged in 

foreign commerce. 

14. Inspection of steam vessels. 

15. Transportation of passengers and merchandise 

by steam vessels. 

16. Regulation of motor boats. 

17. Regulation of fisheries. 

18. Merchant seamen. 

19. Wrecks and salvage. 

20. Suits in admiralty by or against vessels or 

cargoes of United States. 

21. Death on the high seas by wrongful act. 

22. Suits in admiralty against United States for 

damages caused by or for towage or salvage 
services. 

23. Shipping Act. 

23A. Intercoastal Shipping Act. 

24. Merchant Marine Act, 1920. 

24A. Merchant Marine Act, 1928. 

25. Ship Mortgage Act. 

26. Home port of vessels. 

27. Merchant Marine Act, 1936. 

28. Carriage of goods by sea. 

29. Nautical instruction. 

TITLE 47.— TELEGRAPHS, TELEPHONES, AND 
RADIOTELEGRAPHS 

1. Telegraphs. 

2. Submarine cables. 

3. Radiotelegraphs. 


TITLE 47.— TELEGRAPHS, TELEPHONES, AND 
RADIOTELEGRAPHS— Continued 
Chap. 

4. Radio Act of 1927. 

5. Wire or radio communication. 

TITLE 48.— TERRITORIES AND INSULAR POS- 
SESSIONS 


1. 

The Bureau of Insular Affairs. 


2. 

Alaska. 


3. 

Hawaii. 


4. 

Puerto Rico. 


5. 

The Philippine Islands, 


6. 

Canal Zone. 


7. 

The Virgin Islands. 


8. 

Guano Islands. 


9. 

Guam, Samoa, and Swains Island; 
ous provisions. 

mlscellane- 

10. 

Territorial provisions of a general 

nature. 


TITLE 49.— TRANSPORTATION 


1. Interstate Commerce Act, Part I; general pro- 

visions and railroad and pipe line carriers. 

2. Legislation supplementary to ''Interstate Com- 

merce Act.'* 

3. Termination of Federal control. 

4. Bills of lading. 

5. Inland waterways transportation. 

6. Air commerce. 

7. Coordination of interstate railroad transpor- 

tation. 

8. Interstate Commerce Act, Part II; motor car- 

riers. 

9. Civil Aeronautics Act. 

10. Training of civil aircrsift pilots. 

11. Seizure and forfeiture of carriers transport- 

ing, etc., contraband articles. 

12. Interstate Commerce Act, Part HI; water car- 

riers. 

title 50— WAR 

1. Council of National Defense. 

2. Board of Ordnance and Fortification. 

3. Alien enemies. 

4. Espionage. 

4A. Photographing, sketching, mapping, etc., de- 
fensive installations. 

5. Arsenals, armories, arms, and war material 

generally. 

6. Willful destruction, etc., of war or national- 

defense material. 

7. Interference with homing pigeons owned by 

United States. 

8. Explosives; manufacture, distribution, storage, 

use, and possession regulated. 

9. Aircraft. 

10. Helium gas. 

11. Acquisition of and expenditures on land for 

national-defense purposes. 

12. Vessels in territorial waters of United States. 

13. Insurrection. 
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Sec. 

1. Exclusive rights as to copyrighted works. 

2. Rights of author or proprietor of unpublished work 
3 Protection of component parts of work cop 3 rrighted; 

composite works or periodicals. 

4. All writings of author Included. 

5. Classification of works for registration. 

6 Copyright on compilations of works in public domain 
or of copyrighted works; subsisting copyrights not 
affected. 

7. Copyright not to subsist In works In public domain. 

or published prior to July 1. 1009 and not already 
copyrighted, or Government publications; publica- 
tion by Government of copyrighted material. 

8. Authors or proprietors, entitled: aliens. 

9. Publication of work with notice. 

10. Registration of claim and Issuance of certificate 

11. Works not reproduced for sale. 

12. Deposit of copies after publication; action or pro- 

ceeding for Infringement. 

13. Same; failure to deposit; demand; penalty. 

14. Same; postmaster’s receipt: transmission by mail 

without cost. 

16 Mechanical work to be done in United States 

16. Affidavit to accompany copies. 

17. Making false affidavit. 

18. Notice; form. 

19 Same; place of application of; one notice In each 
volume or number of newspaper or periodical. 

20. Same; effect of accidental omission from copy or 

copies. 

21. Ad interim protection of book published abroad. 

22. Same; extension to full term 

23 Duration; renewal and extension. 

24. Same; renewal; subsisting copyrights. 

26 . Infringement : 

(a) Injunction. 

(b) Damages and profits; amount; other 

remedies. 

(c) Impounding during action. 

(d) Destruction of infringing copies and 

plates. 

(e) Royalties for use of mechanical repro- 

duction of musical works. Rules of 
procedure. 

26 Jurisdiction of courts in enforcing remedies. 

27 Joinder of proceedings for different remedies. 

28. Willful Infringement for profit. 

29. Fraudulent notice of cop 3 rrlght, or removal or altera- 

tion of notice. 

30. Importation of article bearing false notice or piratical 

copies of copyrighted work. 

31. Importation, during existence of copyright, of pirat- 

ical copies, or of copies not produced in accordance 
with section 16 of this title. 

32 FV}rfeiture and destruction of articles prohibited 
importation. 

33. Importation of prohibited articles; regulations; proof 

of deposit of copies by complainants. 

34. Jurisdiction of actions imder laws. 

35. District In which actions may be brought. 

86. Injunctions; service and enforcement. 

37. Transmission of certified copies of papers for 

enforcement of Injunction by other court. 

38. Review of orders. Judgments, or decrees. 

39. Limitation of criminal proceedings. 

40. Costs; attorney’s fees. 

41. Copyright distinct from property in object copy- 

righted; effect of sale of object, and of assignment 
of copyright. 

42. Assignments and bequests. 
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Sec. 

43. Same; executed in foreign cotmtry; actoowledgment 

and certificate. 

44. Same; record. 

45. Same; certificate of record. 

46. Same; use of name of assignee in notice. 

47. Copyright office; preservation of records. 

48. Register, assistant register, and subordinates. 

49. Same; deposit of moneys received; reports. 

50. Same; bond. 

51. Same; annual report. 

52. Seal of copyright office. 

53. Rules for registration of claims. 

54. Record books in copyright office. 

55. Certificate of registration; effect as evidence; receipt 

for copies deposited. 

56. Catalogues of copyright entries; effect as evidence 

57. Same; distribution and sale; disposal of proceeds. 

58. Records and works deposited In copyright office open 

to public inspection; taking copies of entries. 

59. Disposition of articles deposited In office. 

60. Destruction articles deposited in office remaining 

undisposed of; removal of by author or proprietor; 
manuscripts of unpublished works. 

61. Pees. 

62. Terms defined. 

63. Repealed. 

64. Registration of prints and labels. 

66. Renewal of copyrights registered in Patent Office 
xmder section 63. 

Caoss Rxfkbencss 

Actions and proceedings under copyright laws: 

Exclusive Jurisdiction of Federal courts, see section 
371 of Title 28, Judicial Code and Judiciary. 
Jurisdiction of district courts, see secticm 41 (7) of 
Title 28, Judicial Code and Judiciary. 

Power of the Congress to regulate copyrights, see Con- 
stitution. Article I, § 8. 

§ 1. Exclusive rights as to copyrighted works. 

Any person entitled thereto, upon complying with 
the provisions of this title, shall have the exclusive 
right: 

(a) To print, reprint, publish, copy, and vend the 
copyrighted work; 

(b) To translate the copyiighted work into other 
languages or dialects, or make any other version 
thereof, if it be a literary work; to dramatize it if it 
be a nondramatic work; to convert it into a novel or 
other nondramatic work if it be a drama; to arrange 
or adapt it if it be a musical work; to complete, exe- 
cute, and finish it if it be a model or design for a 
work of art; 

(c) To deliver or authorize the delivery of the 
copyrighted work in public for profit if it be a lecture, 
sermon, address, or similar production; 

(d) To perform or represent the copyrighted work 
publicly if it be a drama or, if it be a dramatic work 
and not reproduced in copies for sale, to vend any 
manuscript or any record whatsoever thereof; to 
make or to procure the making of any transcription 
or record thereof by or from which, in whole or in 
part, it may in any manner or by any method be 
exhibited, performed, represented, produced, or re- 
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produced; and to exhibit, perform, represent, pro- 
duce, or reproduce It in any manner or by any method 
whatsoever; 

(e) To perform the copyrighted work publicly for 
profit if it be a musical composition and for the pur- 
pose of public performance for profit; and for the 
purposes set forth in subsection (a) hereof, to make 
any arrangement or setting of it or of the melody of 
it in any system of notation or any form of record in 
which the thought of an author may be recorded and 
from which it may be read or reproduced: Provided, 
That the provisions of this title, so far as they secure 
copyright controlling the parts of Instruments serv- 
ing to reproduce mechanically the musical work, shall 
include only compositions published and copyrighted 
after July 1, 1909, and shall not include the works of 
a foreign author or composer unless the foreign state 
or nation of which such author or composer is a citi- 
zen or subject grants, either by treaty, convention, 
agreement, or law, to citizens of the United States 
similar rights. And as a condition of extending the 
copyright control to such mechanical reproductions, 
that whenever the owner of a musical copyright has 
used or permitted or knowingly acquiesced in the use 
of the copyrighted work upon the parts of instru- 
ments serving to reproduce mechanically the musical 
work, any other person may make similar use of the 
copyrighted work upon the pasnnent to the copyright 
proprietor of a royalty of 2 cents on each such part 
manufactured, to be paid by the manufacturer there- 
of; and the copyright proprietor may require, and if 
so the manufacturer shall furnish, a report under 
oath on the 20th day of each month on the number 
of parts of Instruments manufacttired during the 
previous month serving to reproduce mechanically 
said musical work, and royalties shall be due on the 
parts manufactured during any month upon the 20th 
of the next succeeding month. The payment of the 
royalty provided for by this section shall free the 
articles or devices for which such royalty has been 
paid from further contribution to the copyright ex- 
cept in case of public performance for profit. It 
shall be the duty of the copyright owner, if he uses 
the musical compoi^ition himself for the manufacture 
of parts of Instruments serving to reproduce mechan- 
ically the musical work, or licenses others to do so, to 
file notice thereof, accompanied by a recording fee, 
in the copyright office, and any failure to file such 
notice shall be a complete defense to any suit, action, 
or proceeding for any infringement of such copyright. 

In case of the failure of such manufacturer to 
pay to the copyright proprietor within thirty days 
after demand in writing the full sum of royalties 
due at said rate at the date of such demand, the 
court may award taxable costs to the plaintiff and a 
reasonable counsel fee, and the court may, in its dis- 
cretion, enter Judgment therein for any sum in ad- 
dition over the amount found to be due as royalty in 
accordance with the terms of this title, not exceed- 
ing three times such amount. 

The reproduction or rendition of a musical com- 
position by or upon coin-operated machines shall 
not be deemed a public performance for profit unless 
a fee is charged for admission to the place where 


such reproduction or rendition occurs. (Mar. 4, 
1909, ch. 320, §§ 1, 64, 35 Stat. 1075, 1088.) 

§2. Rights of author or proprietor of unpublished 
work. 

Nothing in this title shall be construed to annul 
or limit the right of the author or proprietor of 
an unpublished work, at common law or in equity, 
to prevent the copying, publication, or use of such 
unpublished work without his consent, and to ob- 
tain damages therefor. (Mar. 4, 1909, ch. 320, § 2, 
35 Stat. 1076.) 

§3. Protection of component parts of work copy- 
righted; composite works or periodicals. 

The copyright provided by this title shall protect 
all the copyrightable component parts of the work 
copsrrighted. and all matter therein in which copy- 
right is already subsisting, but without extending 
the duration or scope of such copyright. The copy- 
right upon composite works or periodicals shall give 
to the proprietor thereof all the rights in respect 
thereto which he would have if each part were in- 
dividually copyrighted under this title. (Mar. 4, 
1909, ch. 320, § 3, 35 Stat. 1076.) 

§ 4. All writings of author included. 

The works for which copyright may be secured 
under this title shall include all the writings of an 
author. (Mar. 4, 1909, ch. 320, § 4, 35 Stat. 1076.) 

§ 5. Classification of works for registration. 

The application for registration shall specify to 
which of the following classes the work in which 
copyright is claimed belongs: 

(a) Books, including composite and cyclopedic 
works, directories, gazetteers, and other compilations. 

(b) Periodicals, including newspapers. 

(c) Lectures, sermons, addresses (prepared for 
oral delivery). 

(d) Dramatic or dramatico-musical compositions. 

(e) Musical compositions. 

(f) Maps. 

(g) Works of art; models or designs for works of 
art. 

(h) Reproductions of a work of art. 

(i) Drawings or plastic works of a scientific or 
technical character. 

(j) Photographs. 

(k) Prints and pictorial illustrations including 
prints or labels used for articles of merchandise. 

(O Motion-picture photoplays. 

(m) Motion pictures other than photoplays. 

The above specifications shall not be held to limit 
the subject matter of copyright as defined in section 
4 of this title, nor shall any error in classification 
Invalidate or impair the copyright protection secured 
under this title. (Mar. 4, 1909, ch. 320, § 5, 35 Stat. 
1076; Aug. 24, 1912, ch. 356, 37 Stat. 488; July 31, 
1939, ch. 396, $ 2, 53 Stat. 1142.) 

Amcndmekts 

1012— Subsections (Z) and (m) were added by act Au- 
gust 24. 1012, cited to text. 

1039 — Subsection (k) was amended by act July 31, 
1030, cited to text. 
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§ 6. Copyright on compilations of works in public do- 
main or of copyrighted works; subsisting copy- 
rights not affected. 

Compilations or abridgments, adaptations, ar- 
rangements, dramatizations, translations, or other 
versions of works in the public domain, or of copy- 
righted works when produced with the consent of 
the proprietor of the copyright in such works, or 
works republished with new matter, shall be re- 
garded as new works subject to copyright under the 
provisions of this title; but the publication of any 
such new works shall not affect the force or validity 
of any subsisting copyright upon the matter em- 
ployed or any part thereof, or be construed to imply 
an exclusive right to such use of the original works, 
or to secure or extend copyright in such original 
works. (Mar. 4. 1909, ch. 320, § 6, 35 Stat. 1077.) 

§ 7. Copyright not to subsist in works in public do- 
main, or published prior to July 1, 1909, and not 
already copyrighted, or Government publications; 
publication by Government of copyrighted mate- 
rial. 

No copyright shall subsist in the original text of 
any work which is in the public domain, or in any 
work which was published in this country or any for- 
eign country prior to July 1, 1909, and has not been 
already copyrighted in the United States, or in any 
publication of the United States Government, or any 
reprint, in whole or in part, thereof. The publica- 
tion or republication by the Government, either 
separately or in a public document, of any material 
in which copyright is subsisting shall not be taken 
to cause any abridgment or annulment of the copy- 
right or to authorize any use or appropriation of 
such copyright material without the consent of the 
copyright proprietor. (Mar. 4, 1909, ch. 320, §§7, 
64, 35 Stat. 1077, 1088.) 

Cross Retbubncb 

Copyright by Postmaster General of black and white 
illustrations of United States and foreign postage stamps 
for philatelic purposes authorized, see section 371 of Title 
89, The Postal Service. 

§8. Authors or proprietors, entitled; aliens. 

The author or proprietor of any work made the 
subject of copyright by this title, or his executors, 
administrators, or assigns, shall have copyright for 
such work under the conditions and for the terms 
specified in this title: Provided, however. That the 
copyright secured by this title shall extend to the 
work of an author or proprietor who is a citizen or 
subject of a foreign State or nation only: 

(a) When an alien authcw or proprietor shall be 
domiciled within the United States at the time of 
the first publication of his work; or 

(b) When the foreign State or nation of which 
such author or proprietor is a citizen or subject 
grants, either by treaty, convention, agreement, or 
law, to citizens of the United States the benefit of 
copyright on substantially the same basis as to its 
own citizens, or copyright protection, substantially 
equal to the protection secured to such foreign au- 
thor imder this title or by treaty; or when such for- 
eign State or nation is a party to an international 
agreement which provides for reciprocity in the 
granting of copyright, by the terms of which agree- 
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ment the United States may, at its pleasure, become 
a party thereto. 

The existence of the reciprocal conditions afore- 
said shall be determined by the President of the 
United States, by proclamation made from time to 
time, as the purposes of this title may require: Pro- 
vided, however. That all works made the subject of 
cop 3 Tlght by the laws of the United States first pro- 
duced or published abroad after August 1, 1914, and 
before the date of the President's proclamation of 
peace, of which the author^ or proprietors are citi- 
zens or subjects of any foreign State or nation 
granting similar protection for works by citizens of 
the United States, the existence of which shall be 
determined by a copyright proclamation issued by 
the President of the United States, shall be entitled 
to the protection conferred by the copjrright laws of 
the United States from and after the accomplish- 
ment, before the expiration of fifteen months after 
the date of the President’s proclamation of peace, 
of the conditions and formalities prescribed with 
respect to such works by the copsrright laws of the 
United States: Provided further. That nothing 
herein contained shall be construed to deprive any 
person of any right which he may have acquired by 
the republication of such foreign work in the United 
States prior to March 4, 1909. (Mar. 4, 1909, ch. 
320, § 8. 35 Stat. 1077; Dec. 18, 1919, ch. 11, 41 Stat. 
369.) 

Amendments 

1919 — ^Act December 18. 1919. cited to text, added pro- 
visos in second paragraph of subsection (b). 

PRESIDENTIAL PROCLAMATIONS 

February 14, 1927 — Poland. (Effective Feb. 16, 1927, 
including protection under Sec. 1 (e).) February 14, 

1927, 44 Stat. 2634. 

April 27, 1927 — Czechoslovakia. (Effective Mar. 1, 1927, 
Including protection under Sec. 1 (e).) April 27. 1927, 
45 Stat. 2906. 

May 14, 1926— Rumania. May 14, 1928, 46 Stat. 2949. 

December 16, 1928 — ^Finland (Effective Jan. 1, 1929. 

including protection under Sec. 1 (e).) December 15, 

1928, 46 Stat. 2980. 

September 28, 1929 — ^Irlsh Free State (effective Oct. 1, 

1929, including protection under Sec. 1, <e) ) . September 
28, 1929, 46 Stat. 3005. 

February 23, 1932 — Greece (effective Mar. 1, 1932, in- 
cluding protection under Sec. 1 (e)). Proclamation No. 
1990, February 23, 1932, 47 Stat. 2602. 

September 29, 1933 — ^Palestine (excluding TTans-Jor- 
dan) (effective Oct. 1, 1933, including protection under 
Sec. 1 (e)). Proclamation No. 2058, September 29, 1933, 
48 Stat. 1713. 

April 7, 1934 — ^Danzig (Free City of) (including pro- 
tection under Sec 1 (e)). Proclamation No. 2079, April 
7, 1934, 48 Stat. 1737. 

August 23, 1934 — Argentina (including protection under 
Sec. 1 (e)). Proclamation No. 2095, August 23. 1934, 48 
Stat. 3413. 

Under Section 1 (e) 

November 18, 1926 — Chile. (Effective July 1, 1925.) 
November 18, 1925, 44 Stat. 2590. 

February 14, 1927— Poland. (Effective Feb. 16. 1927.) 
February 14, 1927, 44 Stat. 2634. 

April 27. 1927 — Czechoslovakia. (Effective Mar. 1, 

1927.) AprU 27. 1927, 45 Stat. 2906. 

May 14, 1928— Rumania. May 14, 1928, 45 Stat. 2949. 

December 15, 1928 — ^Finland. (Effective Jan. 1, 1929.) 
December 16, 1928, 46 Stat. 2980. 

September 28, 1929 — ^Irlah Free State. (Effective Oct. 1, 
1929.) September 28, 1929, 46 Stat. 3005. 
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February 28. 1932 — Greece. (Effective Mar. 1, 1932.) 
Proclamation No. 1990. February 23, 1932, 47 Stat. 2502. 

September 29, 1933 — ^Palestine (excluding Trans-Jor- 
dan) (effective Oct. 1, 1933). Proclamation No. 2058, 
September 29, 1933, 48 Stat. 1713. 

April 7. 1934 — ^Danzig (Free City of) . Proclamation No. 
2079, AprU 7, 1934, 48 Stat. 1737. 

Aug\ 28 t 23, 1934 — ^Argentina. Proclamation No. 2095, 
August 23, 1934. 48 Stat. 3413. 

October 10, 1934 — Spain. Proclamation No. 2102, Octo- 
oer 10, 1934, 49 Stat. 3420. 

§ 9. Publication of work with notice. 

Any person entitled thereto by this title may 
secure copyright for his work by publication thereof 
with the notice of copirright required by this title; 
and such notice shall be affixed to each copy thereof 
published or offered for sale in the United States by 
authority of the copyright proprietor, except in the 
case of books seeking ad interim protection under 
section 21 of this title. (Mar. 4. 1909. ch. 320. § 9. 35 
Stat. 1077.) 

5 10. Registration of claim and issuance of certificate. 

Such person may obtain registration of his claim 
to copyright by complying with the provisions of 
this title, including the deposit of copies, and upon 
such compliance the register of copyrights shall 
issue to him the certificates provided for in section 
55 of this title. (Mar. 4. 1909. ch. 320. § 10. 35 Stat. 
1078.) 

§ 11. Works not reproduced for sale. 

Copyright may also be had of the works of an 
author, of which copies are not reproduced for sale, 
by the deposit, with claim of copyright, of one com- 
plete copy of such work if it be a lecture or similar 
production or a dramatic, musical, or dramatico- 
musical composition; of a title and description, with 
one print taken from each scene or act. if the work 
be a motion-picture photoplay; of a photographic 
print if the work be a photograph; of a title and 
description, with not less than two prints taken from 
different sections of a complete motion picture, if 
the work be a motion picture other than a photo- 
play; or of a photograph or other identifying repro- 
duction thereof, if it be a work of art or a plastic 
work or drawing. But the privilege of registration 
of copyright secured hereunder shall not exempt the 
copyright proprietor from the deposit of copies, 
under sections 12 and 13 of this title, where the 
work is later reproduced in copies for sale. (Mar. 
4. 1909. ch. 320. § 11. 35 Stat. 1078; Aug. 24. 1912. 
ch. 356. 37 Stat. 488.) 

Amxndmxnts 

1912 — ^Act August 24, 1912, amended section by including 
dramatlco-muslcal compositions, motion-picture photo- 
plairs, and motion pictures, other than photoplays. 

§12. Deposit of copies after publication; action or 
proceeding for infringement. 

After copyright has been secured by publication of 
the work with the notice of copirright as provided in 
section 9 of this title, there shall be promptly de- 
posited in the copyright office or in the mail ad- 
dressed to the register of copyrights. Washington. 
District of Columbia, two complete copies of the best 
edition thereof then published, or if the work is by 


an author who is a citizen or subject of a foreign 
State or nation and has been published in a foreign 
country, one complete copy of the best edition then 
published in such foreign country, which copies or 
copy, if the work be a book or periodical, shall have 
been produced in accordance with the manufactur- 
ing provisions specified in section 15 of this title; 
or if such work be a contribution to a periodical, for 
which contribution special registration is requested, 
one copy of the issue or Issues containing such con- 
tribution; or if the work is not reproduced in copies 
for sale there shall be deposited the copy, print, 
photograph, or other identifying reproduction pro- 
vided by section II of this title, such copies or copy, 
print, photograph, or other reproduction to be ac- 
companied in each case by a claim of copyright. No 
action or proceeding shall be maintained for in- 
fringement of copyright in any work until the provi- 
sions of this title with respect to the deposit of 
copies and registration of such work shall have been 
complied with. (Mar. 4. 1909. ch. 320, § 12, 35 Stat. 
1078; Mar. 28. 1914. ch. 47, § 1. 38 Stat. 311.) 

Amxndmsmts 

1914 — ^Act March 28. 1914, infierted provisions govern- 
ing works of foreign author. 

Cross Rstsbence 

Proof of deposit of copies by persons objecting to Im- 
portation of copyrighted articles, see section 33 of this 
title. 

§13. Same; failure to deposit; demand; penalty. 

Should the copies called for by section 12 of this 
title not be promptly deposited as provided in this 
title, the register of copyrights may at any time after 
the publication of the work, upon actual notice, re- 
quire the proprietor of the copyright to deposit them, 
and after the said demand shall have been made, in 
default of the deposit of copies of the work within 
three months from any part of the United States, 
except an outlying territorial possession of the United 
States, or within six months from any outljring terri- 
torial possession of the United States, or from any 
foreign country, the proprietor of the copyright shall 
be liable to a fine of $100 and to pay to the Library 
of Congress twice the amount of the retail price of 
the best edition of the work, and the copyright shall 
become void. (Mar. 4. 1909, ch. 320. § 13. 35 Stat. 
1078.) 

§ 14. Same; postmaster’s receipt; transmission by 
mail without cost. 

The postmaster to whom are delivered the articles 
deposited as provided in sections 11 and 12 of this 
title shall, if requested, give a receipt therefor and 
shall mall them to their destination without cost to 
the copyright claimant. (Mar. 4, 1909, ch. 320, § 14, 
35 Stat. 1078.) 

§ 15. Mechanical work to be done in United States. 

Of the printed book or periodical specified in sec- 
tion 5, subsections (a) and (b) of this title, except 
the original text of a book of foreign origin in a lan- 
guage or languages other than English, the text of 
all copies accorded protection under this title, except 
as bdow provided, shall be printed from type set 
within the limits of the United States, either by hand 
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or by the aid of any kind of typesetting machine, or 
from plates made within the limits of the United 
States from type set therein, or, if the text be pro- 
duced by lithographic process, or photo-engraving 
process, then by a process wholly performed within 
the limits of the United States, and the printing of 
the text and binding of the said book shall be per- 
formed within the limits of the United States; which 
requirements shall extend also to the illustrations 
within a book consisting of printed text and illustra- 
tions produced by lithographic process, or photo- 
engraving process, and also to separate lithographs 
or photo-engravings, except where in either case the 
subjects represented are located in a foreign country 
and Illustrate a scientific work or reproduce a work 
of art: Provided, however. That said requirements 
shall not apply to works in raised characters for the 
use of the blind, or to bo<^ of foreign origin in a 
language or languages other than English, or to 
books published abroad in the English language seek- 
ing ad Interim protection under this title, or to works 
printed or produced in the United States by any other 
process than those above specified in this section. 
(Mar. 4, 1909, ch. 320, § 15. 35 Stat. 1078; July 3. 
1926, ch. 743, 44 Stat. 818.) 

Amendment 

1926 — ^Act July 3. 1026, affected proviso at end of section 

§ 16. Affidavit to accompany copies. 

In the case of the book the copies so deposited shall 
be accompanied by an affidavit under the official seal 
of any officer authori 2 sed to administer oaths within 
the United States, duly made by the person claiming 
copsn-ight or by his duly authorized agent or repre- 
sentative residing in the United States, or by the 
printer who has printed the book, setting forth that 
the copies deposited have been printed from type set 
within the limits of the United States or from plates 
made within the limits of the United States from type 
set therein; or, if the text be produced by lithographic 
process, or photo-engraving process, that such process 
was wholly performed within the limits of the United 
States and that the printing of the text and binding 
of the said book have also been performed within the 
limits of the United States. Such affidavit shall state 
also the place where and the establishment or estab- 
lishments in which such type was set or plates were 
made or lithographic process, or photo-engraving 
process or printing and binding were performed and 
the date of the completion of the printing of the book 
or the date of publication. (Mar. 4, 1909, ch. 320, 
S 16, 35 Stat. 1079.) 

§ 17. Making false affidavit. 

Any person who, for the purpose of obtaining regis- 
tration of a claim to copyright, shall knowingly make 
a false affidavit as to his having complied with the 
above conditions shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be pun- 
ished by a fine of not more than $1,000, and all of his 
rights and privileges under said copyright shall there- 
after be forfeited. (Mar. 4, 190», ch. 320, S 17, 35 
Stat. 1079.) 


§ 18. Notice; form. 

The notice of copyright required by section 9 of 
this title shall consist either of the word “Copyright” 
or the abbreviation “Copr.”, accompanied by the 
name of the copyright proprietor, and if the work be 
a printed literary, musical, or dramatic work, the 
notice shall include also the year in which the copy- 
right was secured by publication. In the case, how- 
ever, of copies of works specified in subsections (f) 
to (k), inclusive, of section 5 of this title, the notice 
may consist of the letter C Inclosed within a circle, 
thus: (g), accompanied by the initials, monogram, 
mark, or ssmibol of the copyright proprietor: Pro- 
trided, That on some accessible portion of such copies 
or of the margin, back, permanent base, or pedestal, 
or of the substance on which such copies shall be 
mounted, his name shall appear. But in the case of 
works in which copyright was subsisting on July 1, 
1909, the notice of copyright may be either in one of 
the forms prescribed herein or may consist of the 
following words: “Entered according to Act of Con- 
gress, in the year , by A. B., in the office of the 

Librarian of Congress, at Washington”; or, at his 
option the word “Copyright”, together with the year 
the copyright was entered and the name of the party 
by whom it was taken out; thus, “Copyright, 19 — , 
by A. B.” (June 18, 1874, ch. 301, § 1, 18 Stat. 79; 
Mar. 4, 1909, ch. 320, §§ 18, 64, 35 Stat. 1079, 1088.) 

Codification 

Thi$ last sentence contains forms which were prescribed 
in act June 18, 1874, cited to text, and which were incor- 
porated herein upon authority of reference in last sen- 
tence of section 18 of act March 4. 1900, which read; *‘But 
in the case of works in which copyright is subeisting when 
this act shall go into effect, the notice of copyright may be 
either in one of the forms prescribed herein or in one of 
those prescribed by the act of June eighteenth, eighteen 
hundred and seventy-four.§ ** 

§ 19. Same; place of application of; one notice in each 
volume or number of newspaper or periodical. 

The notice of copyright shall be applied, in the case 
of a book or other printed publication, upon its title 
page or the page immediately following, or if a 
periodical either upon the title page or upon the first 
page of text of each separate number or under the 
title heading, or if a musical work either upon its title 
page or the first page of music. One notice of copy- 
right in each volume or in each number of a news- 
paper or periodical published shall suffice. (Mar. 4 , 
1909, ch. 320, § 19, 35 Stat. 1079.) 

§20. Same; effect of accidental omission from copy 
or copies. 

Where the copyright proprietor has sought to 
comply with the provisions of this title with respect 
to notice, the omission by accident or mistake of the 
prescribed notice from a particular copy or copies 
shall not invalidate the copyright or prevent recovery 
for infringement against any person who, after actual 
notice of the cop 3 ^ight, begins an undertaking to in- 
fringe it, but shall prevent the recovery of damages 
against an innocent infringer who has been misled by 
the omission of the notice; and in a suit for infringe- 
ment no permanent injimction shall be had unless 
the copyright proprietor shall reimburse to the inno- 
cent Infringer his reasonable outlay Innocently in- 
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cnrred if the court, in Its discretion, shall so direct. 
(Mar. 4, 1909, ch. 320, § 20, 35 Stat. 1080.) 

§ 21. Ad interim protection of book published abroad. 

In the case of a book first published abroad in the 
English language, the deposit in the copsrright office, 
not later than sixty days after its publication abroad, 
of one complete copy of the foreign edition, with a 
request for the reservation of the copyright and a 
statement of the name and nationality of the author 
and of the copyright proprietor and of the date of 
publication of the said book, shall secure to the au- 
thor or proprietor an ad interim copyright, which 
shall have all the force and effect given to copyright 
by this title, and shall endure until the expiration of 
four months after such deposit in the copyright office. 
(Mar. 4, 1909, ch. 320. § 21, 35 Stat. 1080; Dec. 18, 
1919, ch. 11. 41 Stat. 369.) 

Amendment 

1919 — Act December 18, 1919, cited to text, among other 
minor changes substituted "sixty days’* for "thirty days" 
and "four months" for "thirty days." 

§22. Same; extension to full term. 

Whenever within the period of such ad interim 
protection an authorized edition of such book shall 
be published within the United States, in accordance 
with the manufacturing provisions specified in sec- 
tion 15 of this title, and whenever the provisions of 
this title as to deposit of copies, registration, filing of 
affidavit, and the printing of the copin’ight notice 
shall have been duly complied with, the copsrright 
shall be extended to endure in such book for the term 
provided in this title. (Mar. 4, 1909, ch. 320, § 22, 
35 Stat. 1080.) 

§23. Duration; renewal and extension. 

The copsrright secured by this title shall endure for 
twenty-eight years from the date of first publication, 
whether the copyrighted work bears the author’s true 
name or is published anonymously or under an as- 
sumed name: Prwided, That in the case of any post- 
humous work or of any periodical, cyclopedic, or 
other composite work upon which the copyright was 
originally secured by the proprietor thereof, or of 
any work copyrighted by a corporate body (other- 
wise than as assignee or licensee of the individual 
author) or by an employer for whom such work is 
made for hire, the proprietor of such copyright shall 
be entitled to a renewal and extension of the copy- 
right in such work for the further term of twenty- 
eight years when application for such renewal and 
extension shall have been made to the copyright office 
and duly registered therein within one year prior to 
the expiration of the original term of copyright: And 
provided further. That in the case of any other copy- 
righted work, including a contribution by an indi- 
vidual author to a periodical or to a cyclopedic or 
other composite work, the author of such work, if still 
living, or the widow, widower, or children of the 
author. If the author be not living, or if such author, 
widow, widower, or children be not living, then the 
author’s executors, or in the absence of a will, his 
next of kin shall be entitled to a renewal and exten- 
sion of the copyright in such work for a further term 
of twenty-eight yesxa when application for such 


renewal and extension shall have been made to the 
copyright office and duly registered therein within 
one year prior to the expiration of the original term 
of copyright: And provided further. That in default 
of the registration of such application for renewal 
and extension, the copyright in any work shall deter- 
mine at the expiration of twenty-eight years from 
first publication. (Mar. 4, 1909, ch. 320, § 23, 35 Stat. 
1080; Mar. 15. 1940, ch. 57. 54 Stat. 51.) 

Amendment 

1940 — ^Act March 16, 1940, cited to text, affected second 
proviso. 

§24. Same; renewal; snbsisting copyrights. 

The copyright subsisting in any work on July 1, 
1909, may, at the expiration of the term of twenty- 
eight years from the time of recording the title 
thereof as provided by former law, be renewed and 
extended by the author of such work if still living, 
or the widow, widower, or children of the author, if 
the author be not living, or if such author, widow, 
widower, or children be not living, then by the 
author’s executors, or in the absence of a will, his 
next of kin, for a further period of twenty-eight 
years. If the work be a composite work upon which 
copyright was originally secured by the proprietor 
thereof, then such proprietor shall be entitled to the 
privilege of renewal and extension granted under 
this section: Provided, That application for such 
renewal and extension shall be made to the copyright 
office and duly registered therein within one year 
prior to the expiration of the existing term. (R. S. 
§ 4953; Mar. 4, 1909, ch. 320, §§ 24, 64, 35 Stat. 1080, 
1088.) 

Codification 

The provlfllon of B. 8. § 4963 which stipulated copy- 
rights should be granted for a term of 28 years was In- 
corporated In this section upon authority of reference in 
section 24 of act March 4, 1909, which read "at the 
expiration of the term provided for under existing law.*' 

§25. Infringement. 

If any person shaU infringe the copyright in any 
work protected under the copyright laws of the 
United States such person shall be liable: 

(a) Injunction. 

(a) To an injunction restraining such infringe- 
ment; 

(b) Damages and profits; amount; other remedies. 

(b) To pay to the copyright proprietor such 
damages as the copsrright proprietor may have 
suffered due to the infringement, as well a6 all the 
profits which the infringer shall have made from 
such Infringement, and in proving profits the plaintiff 
shall be required to prove sales only, and the de- 
fendant shall be required to prove every element of 
cost which he claims, or in lieu of actual damages 
and profits, such damages as to the court shall 
appear to be Just, and in assessing such damages the 
court may, in its discretion, allow the amounts as 
hereinsffter stated, but in case of a newspaper repro- 
duction of a copyrighted photograph, such dapiages 
shall not exceed the sum of $200 nor be less than the 
sum of $50, and in the case of the infringement of 
an undramatized 6r nondramatic work by means of 
motion pictures, where the infringer shall show that 
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he was not aware that he was infringing, and that 
such Infringement could not have been reasonably 
foreseen, such damages shall not exceed the sum of 
$100; and in the case of an infringement of a copy* 
righted dramatic or dramatico-musical work by a 
maker of motion pictures and his agencies for dis* 
tribution thereof to exhibitors, where such infringer 
shows that he was not aware that he was infringing a 
copyrighted work, and that such infringements could 
not reasonably have been foreseen, the entire sum of 
such damages recoverable by the copyright proprietor 
from such infringing maker and his agencies for the 
distribution to exhibitors of such infringing motion 
picture shall not exceed the sum of $5,000 nor be less 
than $250, and such damages shall in no other case 
exceed the sum of $5,000 nor be less than the sum 
of $250, and shall not be regarded as a penalty. But 
the foregoing exceptions shall not deprive the copy* 
right proprietor of any other remedy given him 
imder this law, nor shall the limitation as to the 
amount of recovery apply to infringements occurring 
after the actual notice to a defendant, either by 
service of process in a suit or other written notice 
served upon him. 

First. In the case of a painting, statue, or sculpture. 
$10 for every infringing copy made or sold by or found 
in the possession of the infringer or his agents or 
employees; 

Second. In the case of any work enumerated in 
section 5 of this title, except a painting, statue, or 
sculpture. $1 for every infringing copy made or sold 
by or found in the possession of the infringer or his 
agents or employees; 

Third. In the case of a lecture, sermon, or address, 
$60 for every infringing delivery; 

Fourth. In the case of a dramatic or dramatico- 
musical or a choral or orchestral composition. $100 
for the first and $50 for every subsequent infringing 
performance; in the case of other musical composi- 
tions $10 for every infringing performance; 

(c> Impounding during action. 

(c) To deliver up on oath, to be impounded during 
the pendency of the action, upon such terms and 
conditions as the court may prescribe, all articles 
aUeged to Infringe a copyright; 

(d) Destruction of infringing copies and plates. 

(d) To deliver up on oath for destruction all the 
Infringing copies or devices, as well as all plates, 
molds, matrices, or other means for making such 
infringing copies as the court may order. 

(e) Royalties for use of mechanical reproduction of 
musical works. 

(e) Whenever the owner of a musical copyright 
has used or permitted the use of the copyrighted work 
upon the parts of musical Instruments serving to 
reproduce mechanically the musical work, then in 
case of infringement of such copyright by the un- 
authorized manufacture, use, or sale of interchange- 
able parts, such as disks, rolls, bands, or cylinders for 
use in mechanical music-producing machines 
adapted to reproduce the copsnrighted music, no 
criminal action shall be brought, but in a civil action 
an injunction may be granted upon such terms as 
the court may Impose, and the plaintiff shall be 
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entitled to recover in lieu of profits and damages a 
rosralty as provided in section 1, subsection (e) , of this 
title: Provided also. That whenever any person, in 
the absence of a license agreement. Intends to use 
a copyrighted musical composition upon the parts 
of instruments serving to reproduce mechanically 
the musical work, relying upon the compulsory 
license provision of this title, he shall serve notice of 
such Intention, by registered mail, upon the copy- 
right proprietor at his last address disclosed by the 
records of the copsrright office, sending to the copy- 
right office a duplicate of such notice; and in case of 
his failure so to do the court may, in its discretion, in 
addition to sums hereinabove mentioned, award the 
complainant a further sum, not to exceed three times 
the amount provided by section 1, subsection (e) , by 
way of damages, and not as a penalty, and also a 
temporary Injunction until the full award is paid. 

Rules of procedure. 

Rules and regulations for practice and procedure 
under this section shall be prescribed by the Supreme 
Court of the United States. (Mar. 4, 1909, ch. 320, 
§ 25, 35 Stat. 1081; Aug. 24. 1912, ch. 356, 37 Stat. 
489.) 

Amendment 

1012 — ^Act August 24. 1912, cited to text, amended sub- 
section (b) generally, adding last sentence thereto. 

Federal Rules of Civil Pbocedxtbx 

Application of rules, see Rule 81, following S 723o of 
Title 28, Judicial Code and Judiciary. 

Form of complaint, see Form 17, Appendix, following 
Rule 86. in note under section 723c of Title 28. Judicial 
Code and Judiciary. 

§ 26. Jurisdiction of courts in enforcing remedies. 

Any court given jurisdiction under section 34 of 
this title may proceed in any action, suit, or proceed- 
ing instituted for violation of any provision hereof 
to enter a judgment or decree enforcing the remedies 
herein provided. (Mar. 4, 1909, ch. 320, § 26, 35 Stat. 
1082.) 

§ 27. Joinder of proceedings for different remedies. 

The proceedings for an injunction, damages, and 
profits, and those for the seizure of infringing copies, 
plates, molds, matrices, and so forth, aforementioned, 
may be united in one action. (Mar. 4. 1909. ch. 320, 
§ 27, 35 Stat. 1082.) 

§ 28. Willful infringement for profit. 

Any person who willfully and for profit shall in- 
fringe any copyright secured by this title, or who shall 
knowingly and willfully aid or abet such infringe- 
ment, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof shall be punished by im- 
prisonment for not exceeding one year or by a fine 
of not less than $100 nor more than $1,000, or both, 
in the discretion of the court; Provided, however. 
That nothing in this title shall be so construed as 
to prevent the performance of religious or secular 
works such as oratorios, cantatas, masses, or octavo 
choruses by public schools, church choirs, or vocal 
societies, rented, borrowed, or obtained from some 
public library, public school, church choir, school 
choir, or vocal society, provided the performance is 
given for charitable or educational purposes and not 
for profit. (Mar. 4, 1909, ch. 320, i 28, 35 Stat. 1082.) 
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S29. Fraudulent notice of copyright, or removal or 
alteration of notice. 

Any person who, with fraudulent Intent, shall in- 
sert or impress any notice of copyright required by 
this title, or words of the same purport, in or upon 
any uncopyrighted article, or with fraudulent intent 
shall remove or alter the copyright notice upon any 
article duly copyrighted shall be guilty of a misde- 
meanor, punishable by a fine of not less than $100 
and not more than $1,000. Any person who shall 
knowingly issue or sell any article bearing a notice 
of United States copyright which has not been copy- 
righted in this country, or who shall knowingly im- 
port any article bearing such notice or words of the 
same purport, which has not been copyrighted in this 
county, shall be liable to a fine of $100. (Mar. 4, 
1909, ch. 320, S 29, 35 Stat. 1082.) 

§30. Importation of article bearing false notice or 
piratical copies of copyrighted work. 

The importation into the United States of any 
article bearing a false notice of copyright when there 
is no existing copyright thereon in the United States, 
or of any piratical copies of any work copyrighted 
in the United States, is prohibited. (Mar. 4. 1909, 
ch. 320, § 30, 35 Stat. 1082.) 

§31. Importation, during existence of copyright, of 
piratical copies, or of copies not produced in ac- 
cordance with section 15 of this title. 

During the existence of the American copyright in 
any book the importation into the United States of 
any piratical copies thereof or of any copies thereof 
(although authorized by the author or proprietor) 
which have not been produced in accordance with 
the manufactiuing provisions specified in section 15 
of this title, or any plates of the same not made from 
tso^e set within the limits of the United States, or 
any copies thereof produced by lithographic or 
photo-engraving process not performed within the 
limits of the United States, in accordance with the 
provisions of section 15 is prohibited: Provided, 
however. That, except as regards piratical copies, 
such prohibition shall not apply: 

(a) To works in raised characters for the use of 
the blind. 

(b) To a foreign newspaper or magazine, although 
containing matter copyrighted in the United States 
printed or reprinted by authority of the copyright 
proprietor, unless such newspaper or magazine con- 
tains also copyright matter printed or reprinted 
without such authorization. 

(c) To the authorized edition of a book in a for- 
eign language or languages of which only a transla- 
tion into English has been copyrighted in this 
coimtry. 

(d) To any book published abroad with the au- 
thorization of the author or copyright proprietor 
when imported imder the circumstances stated in 
one of the four subdivisions following, that is to say: 

First. When imported, not more than one copy at 
one time, for individual use and not for sale; but 
such privilege of importation shall not extend to a 
foreign reprint of a book by an American author 
copyrighted in the United States. 


Page 1508 

Second. When imported by the authority or for 
the use of the United States. 

Third. When Imported, for use and not for sale, 
not more than one copy of any such book in any one 
invoice, in good faith, by or for any society or in- 
stitution Incorporated for educational, literary, phil- 
osophical, scientific, or religious purposes, or for the 
encouragement of the fine arts, or for any college, 
academy, school, or seminary of learning, or for any 
State, school, college, university, or free public li- 
brary in the United States. 

Fourth. When such books form parts of libraries 
or collections purchased en bloc for the use of socie- 
ties, institutions, or libraries designated in the fore- 
going paragraph, or form parts of the libraries or 
personal baggage belonging to persons or families 
arriving from foreign countries and are not in- 
tended for sale: Provided, That copies imported as 
above may not lawfully be used in any way to violate 
the rights of the proprietor of the American copy- 
right or annul or limit the copyright protection se- 
cured by this title, and such unlawful use shall be 
deemed an infringement of copyright. (Mar. 4, 1909, 
ch. 320, § 31, 35 Stat. 1082.) 

§32. Forfeiture and destruction of articles prohibited 
importation. 

Any and all articles prohibited importation by this 
title which are brought into the United States from 
any foreign country (except in the mails) shall be 
seized and forfeited by like proceedings as those 
provided by law for the seizure and condemnation 
of property imported into the United States in viola- 
tion of the customs revenue laws. Such articles 
when forfeited shall be destroyed in such nrnnner 
as the Secretary of the Treasury or the court, as 
the case may be, shall direct: Provided, however. 
That all copies of authorized editions of copsrright 
books imported in the mails or otherwise in viola- 
tion of the provisions of this title may be exported 
and returned to the country of export whenever it 
is shown to the satisfaction of the Secretary of the 
Treasury, in a written application, that such impor- 
tation does not involve willful negligence or fraud. 
(Mar. 4, 1909, ch. 320, § 32, 35 Stat. 1083.) 

§33. Importation of prohibited articles; regulations; 
proof of deposit of copies by complainants. 

Tlie Secretary of the Treasury and the Postmaster 
General are hereby empowered and required to make 
and enforce Individually or Jointly such rules and 
regulations as shall prevent the importation into the 
United States of articles prohibited importation by 
this title, and may require, as conditions precedent 
to exclusion of any work in which copyright is 
claimed, the copsrright proprietor or any person 
claiming actual or potential injury by reason of 
actual or contemplated importations of copies of 
such work to file with the Post Office Department or 
the Treasury Department a certificate of the Regis- 
ter of Copyrights that the provisions of section 12 
of this title, as amended, have been fully complied 
with, and to give notice of such compliance to post- 
masters or to ctistmns officers at the ports of entry in 
the United States in Such form and accompanied by 
such exhibits as may be deemed necessary for the 
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practical and efficient administration and enforce- 
ment of the provisions of sections 30 and 31 of this 
title. (Mar. 4, 1909, ch. 320. § 33. 35 Stat. 1083; 
Apr. 11. 1940. ch. 81. 54 Stat. 106.) 

Amendment 

1940 — Act April 11. 1040. cited to text, inserted matter 
requiring certificate of compliance with requirements of 
section 12 of this title and the giving of notice thereof. 

§ 34. Jurisdiction of actions under laws. 

All actions, suits, or proceedings arising under the 
copyright laws of the United States shall be origi- 
nally cognizable by the district courts of the United 
States, the district court of any Territory, the dis- 
trict court of the United States for the District of 
Columbia, the district courts of Alaska. Hawaii, and 
Puerto Rico, and the courts of first instance of the 
Philippine Islands. (Mar. 4. 1909. ch. 320. S 34. 35 
Stat. 1084; Mar. 3. 1911. ch. 231. § 24. 36 Stat. 1092; 
May 17. 1932. ch. 190. 47 Stat. 158; June 25. 1936. ch. 
804. 49 Stat. 1921.) 

Amendments 

1936 — ^Act Jime 26. 1936. cited to text, changed the 
name of the **8upreme Court of the District of Columbia" 
to "district court of the United States for the District 
of Columbia". 

1911 — ^Act March 3. 1911. cited to text, conferred origi- 
nal Jurisdiction of oopjrright matters on district courts 
of the United States. 

§ 35. District in which actions may be brought. 

Civil actions, suits, or proceedings arising under 
this title may be instituted in the district of which 
the defendant or his agent is an inhabitant, or in 
which he may be found. (Mar. 4. 1909, ch. 320. § 35. 
35 Stat. 1084.) 

Cross Reference 

Civil suits to be brought only in district of defendant’s 
residence, see section 112 of Title 28, Judicial Code and 
Judiciary. 

§ 36. Injunctions ; service and enforcement. 

Any such court or Judge thereof shall have power, 
upon bill in equity filed by any party aggrieved, to 
grant injunctions to prevent and restrain the viola- 
tion of any right secured by this title, according to 
the course and principles of courts of equity, on such 
terms as said court or Judge may deem reasonable. 
Any Injunction that may be granted restraining and 
enjoining the doing of anything forbidden by this 
title may be served on the parties against whom such 
injimction may be granted anywhere in the United 
States, and shall be operative throughout the United 
States and be enforceable by proceedings in con- 
tempt or otherwise by any other court or judge 
possessing jurisdiction of the defendants. (Mar. 4. 
1909. ch. 320, § 36, 35 Stat. 1084.) 

§37. Transmission of certified copies of papers for 
enforcement of injunction by other court. 

The clerk of the court, or Judge granting the in- 
junction, shall, when required so to do by the court 
hearing the application to enforce said injunction, 
transmit without delay to said court a certified copy 
of all the papers in said cause that are on file in 
his office. (Mar. 4. 1909, ch. 320. § 37. 35 Stat. 1084.) 


§ 38. Review of orders, judgments, or decrees. 

The orders, Judgments, or decrees of any court 
mentioned in section 34 of this title arising under 
the copyright laws of the United States may be re- 
viewed on appeal in the manner and to the extent 
now provided by law for the review of cases deter- 
mined in said courts, respectively. (Mar. 4, 1909, 
ch. 320, § 38. 35 Stat. 1084; Jan. 31, 1928. ch. 14. 
§ 1, 45 Stat. 54.) 

§ 39. Limitation of criminal proceedings. 

No criminal proceeding shall be maintained under 
the provisions of this title unless the same is com- 
menced within three years after the cause of action 
arose. (Mar. 4. 1909, ch. 320, 8 39. 35 Stat. 1084.) 

§ 40. Costs; attorney’s fees. 

In all actions, suits, or proceedings under this 
title, except when brought by or against the United 
States or any officer thereof, full costs shall be al- 
lowed, and the court may award to the prevailing 
party a reasonable attorney's fee as part of the 
costs. (Mar. 4. 1909, ch. 320. § 40. 35 Stat. 1084.) 

§ 41. Copyright distinct from property in object copy- 
righted; effect of sale of object, and of assign- 
ment of copyright. 

The copjrright is distinct from the property in the 
material object copyrighted, and the sale or convey- 
ance. by gift or otherwise, of the material object 
shall not of itself constitute a transfer of the copy- 
right, nor shall the assignment of the copyright con- 
stitute a transfer of the title to the material object; 
but nothing in this title shall be deemed to forbid, 
prevent, or restrict the transfer of any copy of a 
copyrighted work the possession of which has been 
lawfully obtained. (Mar. 4, 1909, ch. 320, § 41. 35 
Stat. 1084.) 

§ 42. Assignments and bequests. 

Copyright secured under this title or previous 
copyright laws of the United States may be assigned, 
granted, or mortgaged by an instrument in writing 
signed by the proprietor of the copyright, or may 
be bequeathed by will. (Mar. 4. 1909. ch. 320, § 42. 
35 Stat. 1084.) 

§ 43. Same; executed in foreign country; acknowledg- 
ment and certificate. 

Every assignment of copyright executed in a for- 
eign country shall be acknowledged by the assignor 
before a consular officer or secretary of legation of 
the United States authorized by law to administer 
oaths or perform notarial acts. The certificate of 
such acknowledgement under the hand and official 
seal of such consular officer or secretary of legation 
shall be prima facie evidence of the execution of the 
instnunent. (Mar. 4. 1909, ch. 320. § 43. 35 Stat. 
1084.) 

§44. Same; record. 

Every assignment of copyright shall be recorded 
in the copyright office within three calendar months 
after its execution in the United States or within 
six calendar months after its execution without the 
limits of the United States, in default of which it 
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shall be void as against any subsequent purchaser 
or mortgagee for a valuable consideration, without 
notice, whose assignment has been duly recorded. 
(Mar. 4, 1909, ch. 320, § 44, 35 Stat. 1084.) 

§45. Same; certificate of record. 

The register of copyrights shall, upon payment of 
the prescribed fee, record such assignment, and shall 
return it to the sender with a certificate of record 
attached under seal of the copyright office, and upon 
the payment of the fee prescribed by this title he 
shall furnish to any person requesting the same a 
certified copy thereof imder the said seal. (Mar. 4, 
1909, ch. 320, 8 45, 35 Stat. 1085.) 

Cross Rcterencb 

Fees pa]rable to register of copyrights, see section 61, post. 

§ 46. Same; use of name of assignee in notice. 

When an assignment of the copsrright in a specified 
book or other work has been recorded the assignee 
may substitute his name for that of the assignor in 
the statutory notice of copyright prescribed by this 
title. (Mar. 4, 1909, ch. 320. 8 46, 35 Stat. 1085.) 

§47. Copyright office; preservation of records. 

All records and other things relating to copyrights 
required by law to be preserved shall be kept and 
preserved in the copyright office. Library of Congress, 
District of Columbia, and shall be imder the control 
of the register of copsrrights, who shall, under the 
direction and supervision of the librarian of Con- 
gress, perform all the duties relating to the registra- 
tion of copyrights. (Mar. 4, 1909, ch. 320, 8 47, 35 
Stat. 1085.) 

§ 48. Register, assistant register, and subordinates. 

There shall be appointed by the Librarian of Con- 
gress a register of copyrights, and one assistant reg- 
ister of copyrights, who shall have authority during 
the absence of the register of copyrights to attach 
the copyright office seal to all papers issued from the 
said office and to sign such certificates and other 
papers as may be necessary. There shall also be 
appointed by the Librarian such subordinate assist- 
ants to the register as may from time to time be 
authorized by law. (Mar. 4, 1909, ch. 320, 8 48, 35 
Stat. 1085; Mar. 4, 1923, ch. 265, 8 1 , 42 Stat. 1488.) 

Absxndment 

1923 — ^Act March 4, 1923, cited to text, known as the 
Classification Act of 1923, supplanted the provisions of 
section 48 of act March 3, 1909, fixing the salary of the 
register at $4,000 and the assistant register at $3,000. 

§49. Same; deposit of moneys received; reports. 

The register of copyrights shall make daily deposits 
in some bank in the District of Columbia, designated 
for this purpose by the Secretary of the Treasury as 
a national depository, of all moneys received to be 
applied as copyright fees, and shall make weekly 
deposits with the Secretary of the Treasury, in such 
manner as the latter shall direct, of all copirright 
fees actually applied under the provisions of this 
title, and annual deposits of sums received which it 
has not been possible to apply as copyright fees or 
to return to the remitters, and shall also make 


monthly reports to the Secretary of the Treasury and 
to the Librarian of Congress of the applied copyright 
fees for each calendar month, together with a state- 
ment of all remittances received, trust funds on hand, 
moneys refunded, and unapplied balances. (Mar. 4, 
1909, ch. 320, 8 49, 35 Stat. 1085.) 

§ 50. Same; bond. 

The register of copyrights shall give bond to the 
United States in the sum of $20,000, in form to be 
approved by the General Counsel for the Depart- 
ment of the Treasury and with sureties satisfactory 
to the Secretary of the Treasury, for the faithful 
discharge of his duties. (Mar. 4, 1909, ch. 320, 8 50, 
35 Stat. 1085; May 10, 1934, ch. 277, 8 512, 48 Stat. 
758.) 

Transfer op PUNcmoNS 

Office of Solicitor of the Treasury was abolished and its 
functions and duties transferred to that of the General 
Counsel by act May 10, 1934, cited to text. 

§51. Same; annual report. 

The register of copyrights shall make an annual 
report to the Librarian of Congress, to be printed in 
the annual report on the Library of Congress, of all 
copiTlght business for the previous fiscal year, in- 
cluding the number and kind of works which have 
been deposited in the copyright office during the 
fiscal year, under the provisions of this title. (Mar. 4, 
1909, ch. 320, § 51, 35 Stat. 1085.) 

§ 52. Seal of copyright office. 

The seal used in the copiright office on July 1, 1909, 
shall be the seal of the copiright office, and by it all 
papers issued from the copyright office requiring 
authentication shall be authenticated. (Mar. 4, 1909, 
ch. 320, § 52, 35 Stat. 1085.) 

§ 53. Rules for registration of claims. 

Subject to the approval of the Librarian of Con- 
gress, the register of copyrights shall be authorized to 
make rules and regulations for the registration of 
claims to copyright as provided by this title. (Mar. 
4, 1909, ch. 320, 8 53, 35 Stat. 1085.) 

§ 54. Record books in copyright office. 

The register of copyrights shall provide and keep 
such record books in the copyright office as are re- 
quired to carry out the provisions of this title, and 
whenever deposit has been made in the copyright 
office of a copy of any work under the provisions of 
this title he shall make entry thereof. (Mar. 4, 1909, 
ch. 320, 8 54. 35 Stat. 1086.) 

§55. Certificate of registration; effect as evidence; 
receipt for copies deposited. 

In the case of each entry the person recorded as 
the claimant of the copyright shall be entitled to a 
certificate of registration under seal of the copsrright 
office, to contain the name and address of said 
claimant, the name of the country of which the 
author of the work is a citizen or subject, and when 
an alien author domiciled in the United States at 
the time of said registration, then a statement of that 
fact, including his place of domicile, the name of the 
author (when the records of the copyright office shall 
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show the same), the title of the work which is 
registered for which copyright is claimed, the date of 
the deposit of the copies of such work, the date of 
publication if the work has been reproduced in copies 
for sale, or publicly distributed, and such marks as 
to class designation and entry number as shall fully 
identify the entry. In the case of a book, the 
certificate shall also state the receipt of the afiSdavit, 
as provided by section 16 of this title, and the date 
of the completion of the printing, or the date of the 
publication of the book, as stated in the said affidavit. 
The register of copyrights shall prepare a printed 
form for the said certificate, to be filled out in each 
case as above provided for in the case of all regis- 
trations made after March 2, 1913, and in the case 
of all previous registrations so far as the copyright 
office record books shall show such facts, which cer- 
tificate, sealed with the seal of the cop 3 rrlght office, 
shall, upon pasnnent of the prescribed fee, be given 
to any person making application for the same. Said 
certificate shall be admitted in any court as prima 
facie evidence of the facts stated therein. In addi- 
tion to such certificate the register of copyrights shall 
furnish, upon request, without additional fee, a re- 
ceipt for the copies of the work deposited to complete 
the registration. (Mar. 4, 1909, ch. 320, §§ 55, 64, 35 
Stat. 1086, 1088; Mar. 2, 1913, ch. 97, 37 Stat. 724.) 

Amendmznt 

1913 — ^Act March 2, 1918, enlarged the scope of the 
certificate of registration. 

§56. Catalogues of copyright entries; effect as evi- 
dence. 

The register of copyrights shall fully index all 
copyright registrations and assignments and shall 
print at periodic intervals a catalogue of the titles 
of articles deposited and registered for copyright, 
together with suitable indexes, and at stated inter- 
vals shall print complete ana indexed catalogues for 
each class of copyright entries, and may thereupon, 
if expedient, destroy the original manuscript cata- 
logue cards containing the titles included in such 
printed volumes and representing the entries made 
during such Intervals. The current catalogues of 
copyright entries and the index volumes herein pro- 
vided for shall be admitted in any comt as prima 
facie evidence of the facts stated therein as regards 
any copyright registration. (Mar. 4, 1909, ch. 320, 
§ 56. 35 Stat. 1086.) 

§ 57. Same; distribution and sale; disposal of proceeds. 

The said printed current catalogues as they are 
issued shaU be promptly distributed by the copyright 
office to the collectors of customs of the United States 
and to the postmasters of all exchange offices of 
receipt of foreign mails, in accordance with revised 
lists of such collectors of customs and postmasters 
prepared by the Secretary of the Treasury and the 
Postmaster General, and they shall also be furnished 
in whole or in part to all parties desiring them, at a 
price to be determined by the register of copyrights 
for each part of the catalogue, not exceeding $10 for 
the complete yearly catalogue of copyright entries 
and not exceeding $1 per annum for the catalogues 
Issued during the year for any one class of subjects. 


The consolidated catalogues and indexes shall also 
be supplied to all persons ordering them at such 
prices as may be determined to be reasonable, and 
all subscriptions for the catalogues shall be received 
by the Superintendent of Public Documents, who 
shall forward the said publications; and the moneys 
thus received shall be paid into the Treasury of the 
United States and accounted for under such laws 
and Treasury regulations as shall be in force at the 
time. (Mar. 4, 1909, ch. 320, § 57, 35 Stat. 1086; May 
23, 1928, ch. 704, § 1, 45 Stat. 713.) 

AMEiniMXNT 

1928 — ^Act May 28, 1928, cited to text, among other 
minor changes, substituted glC.OO for $5.00. 

§ 58. Records and works deposited in copyright office 
open to public inspection; taking copies of entries. 

The record books of the copyright office, together 
with the indexes to such record books, and all works 
deposited and retained in the copyright office, shall 
be open to public inspection; and copies may be 
taken of the copyright entries actually made in such 
record books, subject to such safeguards and regula- 
tions as shall be prescribed by the register of copy- 
rights and approved by the Librarian of Congress. 
(Mar. 4, 1909, ch. 320, $ 58, 35 Stat. 1086.) 

§ 59. Disposition of articles deposited in office. 

Of the articles deposited in the copyright office 
under the provisions of the copyright laws of the 
United States, the librarian of Congress shall deter- 
mine what books and other articles shall be trans- 
ferred to the permanent collections of the library 
of Congress, including the law library, and what 
other books or articles shall be placed in the reserve 
collections of the library of Congress for sale or 
exchange, or be transferred to other governmental 
libraries in the District of Columbia for use therein. 
(Mar. 4, 1909, ch. 320, § 59, 35 Stat. 1087.) 

§ 60. Destruction of articles deposited in office remain- 
ing undisposed of; removal of by author or pro- 
prietor; manuscripts of unpublished works. 

Of any articles undisposed of as above provided, 
together with all titles and correspondence relating 
thereto, the Librarian of Congress and the register 
of copyrights jointly shall, at suitable intervals, de- 
termine what of these received during any period of 
years it is desirable or useful to preserve in the 
permanent files of the copyright office, and, after 
due notice as hereinafter provided, may within their 
discretion cause the remaining articles and other 
things to be destroyed: Provided, That there shall 
be printed in the Catalogue of Copyright Entries 
from February to November, inclusive, a statement 
of the years of receipt of such articles and a notice 
to permit any author, copyright proprietor, or other 
lawful claimant to claim and remove before the 
expiration of the month of December of that year 
anything found which relates to any of his produc- 
tions deposited or registered for copyright within 
the period of years stated, not reserved or disposed 
of as provided for in this title. No manuscript of 
an unpublished work shall be destroyed during its 
term of copyright without specific notice to the 
copyright proprietor of record, permitting him to 
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claim and remove it (Mar. 4. 1909. ch. 320, S 60, 
35 Stat. 1087.) 

§61. Fees. 

The register of copyrights shall receive, and the 
persons to whom the services designated are ren- 
dered shall pay, the following fees: For the regis- 
tration of any work subject to copyright, deposited 
under the provisions of this title, $2, which sum is 
to include a certificate of registration under seal: 
Provided, That in the case of any unpublished work 
registered under the provisions of section 11, the fee 
for registration with certificate shall be $1, and in 
the case of a published photograph the fee shall be 
$1 where a certificate is not desired. For every 
additional certificate of registration made, $1. For 
recording and certifying any instrument of writing 
for the assignment of copyright, or any such license 
specified in section 1, subsection (e) , or for any copy 
of such assignment or license, duly certified, $2 for 
each copsodght office record-book page or additional 
fraction thereof over one-half page. For recording 
the notice of user or acquiescence specified in sec- 
tion 1, subsection (e), $1 for each notice of not 
more than five titles. For comparing any copy of 
an assignment with the record of such document 
in the copyright office and certifying the same under 
seal, $2. For recording the renewal of cop 3 n:lght 
provided for in sections 23 and 24. $1. For record- 
ing the transfer of the proprietorship of copy- 
righted articles, 10 cents for each title of a book or 
other article, in addition to the fee prescribed for 
recording the instrument of assignment. For any 
requested search of copyright office records, indexes, 
or deposits, $1 for each hour of time consumed in 
making such search: Provided, That only one regis- 
tration at one fee shall be required in the case of 
several volumes of the same bo(^ deposited at the 
same time. (Mar. 4, 1909, ch. 320, § 61, 35 Stat. 
1087; May 23, 1928, ch. 704, $ 1. 45 Stat. 714.) 

§ 62. Terms defined. 

In the interpretation and construction of this title 
**the date of publication*’ shall in the case of a work 
of which copies are reproduced for sale or distribu- 
tion be held to be the earliest date when copies of 
the first authorized edition were placed on sale, sold, 
or publicly distributed by the proprietor of the copy- 
right or under his authority, and the word ’’author” 
shall include an employer in the case of works made 
for hire. (Mar. 4, 1909, ch. 320, § 62, 35 Stat. 1087.) 
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§ 63. Repealed. July 31, 1939, ch. 396, § 1, 53 Stat. 1142. 

Repeal 

Section, act of June 18, 1874, ch. 301, S 8. 18 Stat. 79, 
was repealed effective at the close of business June 30, 
1940. The repealing act further provided that all original 
or renewal copyrights effected under this section should 
continue In full force and effect for the balance of the 
respective unexpired terms, subject to all the rights and 
remedies accorded by existing copyright law. 

See sections 5. 64 and 65 of this title. 

Cross References 

Duties of Commissioner of Patents, see section 6 ot 
Title 35, Patents. 

Patent fees, see section 78 of Title 35, Patents. 

§ 64. Registration of prints and labels. 

Commencing July 1, 1940, the Register of Copy- 
rights is charged with the registration of claims to 
copyright properly presented, in all prints and labels 
published in connection with the sale or advertise- 
ment of articles of merchandise, including all claims 
to copyright in prints and labels pending in the 
Patent Office and uncleared at the close of business 
June 30, 1940. All such pending applications and all 
fees which have been submitted or paid to or into 
the Patent Office for such pending applications, and 
all funds deposited and at the close of business June 

30. 1940, held in the Patent Office to be applied to 
copyright business in that Office, shall be returned 
by the Commissioner of Patents to the applicants. 
There shall be paid for registering a claim of copy- 
right in any such print or label not a trade-mark $6, 
which sum shall cover the expense of furnishing a 
certificate of such registration, under the seal of the 
Copyright Office, to the claimant of copyright. (July 

31, 1939, ch. 396, § 3, 53 8tat. 1142.) 

Ck^DIFICATTON 

This section is not a part of the Copyright Act of 1909 
which is set out as sections 1~62 of this title. 

§ 65. Renewal of copyrights registered in Patent Office 
under section 63. 

Subsisting copyrights originally registered in the 
Patent Office prior to July 1, 1940, under section 63 
of this title, shall be subject to renewal in behalf of 
the proprietor upon application made to the Register 
of Copyrights within one year prior to the expiration 
of the original term of twenty-eight years. (July 31, 
1939, ch. 396, $ 4. 53 Stat. 1142.) 

Codification 

This section is not a part of the Copyright Act of 1909 
which is set out as sections 1~62 of this title. 
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Part 1.— CRIMES 

Chap. Sec. 

1. Offenses against existence of Governments 1 

2. Offenses against nentrality 21 

3. Offenses against elective franchise and civil 

rights of citizens - — 51 

4. Offenses against operations of Government- 71 

5. Offenses relating to official duties 171 

6. Offenses against public justice 231 

7. Offenses against currency, coinage, etc 261 

8. Offenses against Postal Service 301 

9. Offenses against foreign and interstate com- 

merce 381 

10. Slave trade and peonage 421 

11. Offenses within admiralty, maritime, and 

territorial jurisdiction of United States.. 451 

12. Piracy and other offenses upon seas 481 

13. Certain offenses in Territories, District, or 

insular possession 511 

14. Saving provisions 532 

Part 2.— CRIMINAL PROCEDURE 

15. General provisions 541 

16. Limitations 581 

17. Arrest, bail, and commitment 591 

18. Search warrant — 611 

19. Fines, penalties, and forfeitures 641 

20. Extradition - 651 

21. Appeals 681 

21 A. Rules of criminal procedure 687 

Part 3.— PRISONERS AND THEIR 
TREATMENT 

22. General provisions 691 

23. United States prisons in general 741 

24. Leavenworth, Kansas, penitentiary 761 

25. Atlanta, Ga., penitentiary 791 

26. Federal Industrial Institution for Women . 811 

27. United States Industrial Reformatory 831 

28. Prison camps 851 

29. Hospital for defective delinquents 871 

30. Additional institutions for confinement of 

male persons 901 

31. Juvenile delinquents 921 


Chapter 1.— OFFENSES AGAINST EXISTENCE OF 
GOVERNMENT 

Sec. 

1. Treason. 

2. Same; punishment. 

8. Misprision of treason; punishment. 

4. Inciting rebellion or insurrection. 

5. Criminal correspondence with foreign governments; 

redress of private injuries excepted. 

6. Seditious conspiracy. 

7. Recruiting for service against United States. 

8. Enlisting to serve against United States. 

9. Subversive activities; undermining loyalty, discipline, 

or morale of armed forces. 
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Sec. 

10. Same; advocating overthrow of government by force. 

11. Same; attempting or conspiring to commit pro- 

hibited acts. 

12. Same; searches and seizures. 

18. Same; penalties. 

14. Organizations canylng on subversive political and 

civilian military activities; definitions, 

15. Same; registration. 

(a) Organizations required to register. 

(b) Organizations exempt from registration. 

(c) Registration statements. 

16. Same; rules and regulations. 

17. Same; penalties. 

§ 1. (Criminal Code, section 1.) Treason. 

Whoever, owing allegiance to the United States, 
levies war against them or adheres to their enemies, 
giving them aid and comfort within the United 
States or elsewhere, is guilty of treason. (Mar. 4, 
1909, ch. 321, S 1, 35 Stat. 1088.) 

Derivatxow 

R. S. § 6331, which was revised from act Apr. SO. 1700 
ch. 9, 1 Stat. 112, and repealed by act Mar. 4. 1909, ch. 321 
§ 841. 85 Stat. 1158. 

§2. (Criminal Code, section 2.) Same; punishment. 

Whoever is convicted of treason shall suffer death: 
or, at the discretion of the court, shall be Imprisoned 
not less than five years and fined not less than 
$10,000. to be levied on and collected out of any or 
all of his property, real and personal, of which he 
was the owner at the time of committing such trea- 
son, any sale or conveyance to the contrary notwith- 
standing; and every person so convicted of treason 
shall, moreover, be incapable of holding any office 
under the United States. (Mar. 4, 1909, ch. 321, 
$ 2, 35 Stat. 1088.) 

Derivation 

R. S. § 5332. which was revised from act July 17, 1862, 
ch. 195, 12 Stat. 589. and repealed by act Mar. 4. 1909, 
ch. 321, § 341, 35 Stat. 1153. 

§ 3. (Criminal Code, section 3.) Misprision of treason ; 
punishment. 

Whoever, owing allegiance to the United States 
and having knowledge of the commission of any 
treason against them, conceals and does not, as soon 
as may be, disclose and make known the same to the 
President or to some Judge of the United States, or 
to the governor or to some Judge or Justice of a par- 
ticular State, is guilty of misprision of treason and 
shall be imprisoned not more than seven years and 
fined not more than $1,000. (Mar. 4 , 1909, ch. 321, 
$ 3, 35 Stat. 1088.) 

Derivation 

R. 8. i 6333, which was revised from act Apr. 80. 179C 
ch. 9. 1 Stat. 112, and repealed by act Mar. 4, 1909, 
ch. 321, S 341, 35 Stat. 1153. 



TITLE 18.-C!RIMINAL CODE AND CRIMINAL PROCEDURE 


t4 

§4. (Criminal Code, section 4.) Inciting rebellion or 
insurrection. 

Whoever incites, sets on foot, assists, or engages 
in any rebellion or insurrection against the authority 
of the United States or the laws thereof, or gives 
aid or comfort thereto, shall be imprisoned not more 
than ten years or fined not more than $10,000, or 
both; and shall, moreover, be incapable of holding 
any office under the United States. (Mar. 4, 1909, 
ch. 321, § 4, 35 Stat. 1088.) 

Derivation 

R. 8. S 5334, which was revised from act July 17, 1862, 
ch. 105, 12 Stat. 590, and repealed by act Mu. 4, 1009, 
ch. 321, § 841, 35 Stat. 1153. 

§ 5. (Criminal Code, section 5.) Criminal correspond- 
ence with foreign governments; redress of pri- 
vate injuries excepted. 

Every citizen of the United States, whether actu- 
ally resident or abiding within the same, or in any 
place subject to the Jurisdiction thereof, or in any 
foreign cotmtry, who, without the permission or au- 
thority of the Government, directly or Indirectly, 
commences or carries on any verbal or written corre- 
spondence or intercourse with any foreign govern- 
ment or any officer or agent thereof, with an Intent 
to infiuence the measures or conduct of any foreign 
government or of any officer or agent thereof, in 
relation to any disputes or controversies with the 
United States, or to defeat the measures of the Gov- 
ernment of the United States; and every person, 
being a citizen of or resident within the United 
States or in any place subject to the Jurisdiction 
thereof, and not duly authorized, who counsels, ad- 
vises, or assists in any such correspondence with such 
intent, shall be fined not more than $5,000 and im- 
prisoned not more than three years; but nothing in 
this section shall be construed to abridge the right of 
a citlz^ to apply, himself or his agent, to any for- 
eign government or the agents thereof for redress 
of any injury which he may have sustained from 
such government or any of its agents or subjects. 
(Mar. 4, 1909, ch. 321, § 5, 35 Stat. 1088; Apr. 22, 1932, 
ch. 126, 47 Stat. 132.) 

Derivation 

R. S. S 5335, which was revised from act Jan. 30, 1799, 
ch. 1, 1 Stat. 613, and repealed by act Mar. 4. 1909, ch. 321. 
S 341, 35 Stat. 1153. 

§6. (Criminal Code, section 6.) Seditions conspiracy. 

If two or more persons in any State or Territory, 
or in any place subject to the Jurisdiction of the 
United States, conspire to overthrow, put down, or 
to destroy by force the Government of the United 
States, or to levy war against them, or to oppose by 
force the authority thereof, or by force to prevent, 
hinder, or delay the execution of any law of the 
United States, or by force to seize, take, or possess 
any property of the United States contrary to the 
authority thereof, they shall each be fined not more 
than $5,000 or Imprisoned not more than six years, or 
both. (Mar. 4, 1909, ch. 321, § 6, 35 Stat. 1089.) 

Derivation 

R. S. i 5836, which was revised from acts July 81, 1861, 
ch. 33, 12 Stat. 284; Apr. 20, 1871. ch. 22, 17 Stat. 13, and re- 
pealed by act Mar. 4, 1909, ch. 821, { 341, 35 Stat. 1153. 
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§7. (Criminal Code, section 7.) Recruiting for serv- 
ice against United States. 

Whoever recruits soldiers or sailors within the 
United States, or in any place subject to the Jurisdic- 
tion thereof, to engage in armed hostility against the 
same, or opens within the United States, or in any 
place subject to the Jurisdiction thereof, a recruiting 
station for the enlistment of such soldiers or sailors 
to serve in any manner in armed hostility against the 
United States, shall be fined not more than $1,000 
and imprisoned not more than five years. (Mar. 4, 
1909, ch. 321. § 7. 35 Stat. 1089.) 

Derivation 

^R. 8. § 6337, which was revised from act Aug. 6, 1861, 
ch. 56, 12 Stat. 317, and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1153. 

§8. (Criminal Ck>de, section 8.) Enlisting to serve 
against United States. 

Every person enlisted or engaged within the United 
States or in any place subject to the Jurisdiction 
thereof, with intent to serve in armed hostility 
against the United States, shall be fined $100 and 
imprisoned not more than three years. (Mar. 4, 1909, 
ch. 321, § 8. 35 Stat. 1089.) 

Derivation 

R. S. § 5338, which was revised from act Aug. 6, 1861, 
ch. 56. 12 Stat. 317, and repealed by act Mar. 4, 1909, 
ch. 821. § 341, 35 Stat. 1153. 

§9. Subversive activities; undermining loyalty, disci- 
pline, or morale of armed forces. 

(a) It shall be unlawful for any person, with 
intent to interfere with. Impair, or infiuence the 
loyalty, morale, or discipline of the military or naval 
forces of the United States — 

(1) to advise, coimsel, urge, or in any manner 
cause insubordination, disloyalty, mutiny, or refusal 
of duty by any member of the military or naval 
forces of the United States; or 

(2) to distribute any written or printed matter 
which advises, counsels, or urges insubordination, 
disloyalty, mutiny, or refusal of duty by any member 
of the military or naval forces of the United States. 

(b) For the purposes of this section, the term 
“military or naval forces of the United States” in- 
cludes the Army of the United States, as defined 
in section 2 of Title 10, the Navy, Marine Corps, 
Coast Guard, Naval Reserve, and Marine Corps 
Reserve of the United States; and, when any mer- 
chant vessel is commissioned in the Navy or is in 
the service of the Army or the Navy, includes the 
master, officers, and crew of such vessel. (June 28, 
1940, ch. 439, title I, § 1, 54 Stat. 670.) 

Separabiijtt Clause 

Section 40 of act June 28. 1940, cited to text, provided 
as follows: “If any provision of this Act, or the application 
thereof to any person or circumstance, is held invalid, 
the remainder of the act, and the application of such 
provision to other persons or circumstances, shall not be 
affected thereby.” 

Short Title 

Section 41 of act June 28, 1940, cited to text, provided: 
**Thl8 Act (sections 9-13 of this title and sections 137, 
156, 156a, 451-460 of Title 8, Allens and Nationality) may 
be cited as the 'Alien Registration Act, 1940.' ” 
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§ 16. Same; advocating overthrow of Government by 
force. 

(a) It shall be unlawful for any person — 

(1) to knowingly or willfully advocate, abet, ad- 
vise, or teach the duty, necessity, desirability, or 
propriety of overthrowing or destroying any govern- 
ment in the United States by force or violence, or 
by the assassination of any officer of any such 
government; 

(2) with the intent to cause the overthrow or 
destruction of any government in the United States, 
to print, publish, edit, issue, circulate, sell, distribute, 
or publicly display any written or printed matter 
advocating, advising, or teaching the duty, necessity, 
desirability, or propriety of overthrowing or destroy- 
ing any government in the United States by force 
or violence; 

(3) to organize or help to organize any society, 
group, or assembly of persons who teach, advocate, 
or encourage the overthrow or destruction of any 
government in the United States by force or violence; 
or to be or become a member of, or affiliate with, any 
such society, group, or assembly of persons, knowing 
the purposes thereof. 

(b) For the purposes of this section, the term 
“government in the United States” means the Gov- 
ernment of the United States, the government of any 
State, Territory, or possession of the United States, 
the government of the District of Columbia, or the 
government of any political subdivision of any of 
them. (June 28, 1940, ch. 439, title I, $ 2, 64 Stat. 
671.) 

Beparabiutt CI.AUSE; Short Title 

Separability clause and short title, see note to section 9 
of this title. 

§11. Same; attempting or conspiring to commit pro- 
hibited acts. 

It shall be unlawful for any person to attempt to 
commit, or to conspire to commit, any of the acts 
prohibited by the provisions of sections 9-13 of this 
title. (June 28, 1940, ch. 439, title I. § 3, 54 Stat. 671.) 

Separability Clause; Short Title 

Separability clause and short title, see note to section 0 
of this title. 

§ 12. Same; searches and seizures. 

Any written or printed matter of the character 
described in section 9 or section 10 of this title, 
which is intended for use in violation of this act,* 
may be taken from any house or other place in 
which it may be foimd, or from any person in whose 
possession it may be, under a search warrant issued 
pursuant to the provisions of sections 611-633 of this 
title. (June 28, 1940, ch. 439, title I, § 4, 54 Stat. 671.) 

^Bee sections 9-18 of this title and sections 137, 166. 
156a, 461-460 of Title 8, Aliens and Nationality. 

SSPARABtLITT CLAUBS; SHORT TITLE 

Separability clause and short title, see note to section 9 
of this tlUe. 

§13. Same; penalties. 

(a) Any person who violates any of the provi- 
sions of sections 9-13 of this title shall, upon convio- 
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tion thereof, be fined not more than $10,000 or 
imprisoned for not more than ten years, or both. 

(b) No person convicted of violating any of the 
provisions of sections 9-13 of this title shall, during 
the five years next following his conviction, be 
eligible for employment by the United States, or by 
any department or agency thereof (Including any 
corporation the stock of which is wholly owned by 
the United States) . (June 28, 1940, ch. 439, title I, 
§ 5, 54 Stat. 671.) 

Separability Clause; Short Title 

Separability clause and short title, see note to section 9 
of this title. 

§ 14. Organizations carrying on subversive political 
and civilian military activities; definitions. 

For the purposes of sections 14-17 of this title — 

(a) The term “Attorney General” means the 
Attorney General of the United States; 

(b) The term “organization” means any group, 
club, league, society, committee, association, political 
party, or combination of individuals, whether incor- 
porated or otherwise, but such term shall not include 
any corporation, association, community chest, fimd 
or foundation, organized and operated exclusively for 
religious, charitable, scientific, literary, or educational 
purposes; 

(c) The term “political activity” means any activ- 
ity the purpose or aim of which, or one of the pur- 
poses or aims of which, is the control by force or over- 
throw of the Government of the United States or a 
political subdivision thereof, or any State or political 
subdivision thereof; 

(d) An organization shall be deemed to be engaged 
in “civilian military activity” if (1) it gives instruc- 
tion to, or prescribes instruction for, its members in 
the use of firearms or other weapons or any substi- 
tute therefor, or military or naval science, or (2) it 
receives from any other organization or from any in- 
dividual instruction in military or naval science, or 
(3) it engages in any military or naval maneuvers or 
activities, or (4) it engages, either with or without 
arms, in drills or parades of a military or naval char- 
acter, or (6) it engages in any other form of organized 
activity which in the opinion of the Attorney Gen- 
eral constitutes preparation for military action; and 

(e) An organization shall be deemed “subject to 
foreign control” if (1) it solicits or accepts financial 
contributions, loans, or support of any kind, directly 
or indirectly, from, or is affiliated directly or indi- 
rectly with, a foreign government or a political sub- 
division thereof, or an agent, agency, or instrumen- 
tality of a foreign government or political subdivision 
thereof, or a political party in a foreign country, or an 
international political organization, or (2) its pol- 
icies, or any of them, are determined by or at the sug- 
gestion of. or in collaboration with, a foreign govern- 
ment or political subdivision thereof, or an agent, 
agency, or instrumentality of a foreign government 
or a political subdivision thereof, or a political party 
in a fereign country, or an international political 
organization. (Oct. 17, 1940, ch. 897, § 1, 64 Stat. 
1201 .) 
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Separabilitt and Effxctivb Date 

Sections 5 and 6 oT act October 17, 1040, cited to text, 
which act enacted sections 14-17 of this title, provided as 
follows: 

*‘Sec. 5. If any provision of this Act (adding sections 
14-17 of this title) , or the application thereof to any per- 
son or circumstances, is held invalid, the remainder of the 
act (adding sections 14-17 of this title), and the applica- 
tion of such provisions to other persons or circumstances, 
shall not be affected thereby. 

“Sec. 6. This Act (sections 14-17 of this title) shall take 
effect on the ninetieth day after the date of its enactment, 
except that prior to such ninetieth day the Attorney Gen- 
eral may make, amend, or rescind such rules and regula- 
tions as may be necessary to carry out the provisions of 
this Act (sections 14-17 of this title).’* 

§15. Same; registration — (a) Organizations required 
to register. 

Hie following organizatioiis shall be required to 
register with the Attorney General as hereinafter 
provided: 

(1) Every organization subject to foreign control 
which engages in political activity; 

(2) Every organization which engages both in civil- 
ian military activity and in political activity; 

(3) Every organization subject to foreign control 
which engages in civilian military activity; and 

(4) Every organization, the purpose or aim of 
which, or one of the purposes or aims of which, is the 
establishment, control, conduct, seizure, or overthrow 
of a government or subdivision thereof by the use of 
force, violence, military measures, or threats of any 
one or more of the foregoing. 

Every such organization shall register by filing with 
the Attorney General, on such forms and in such 
detail as the Attorney General may by rules and regu- 
lations prescribe, a registration statement containing 
the information and documents prescribed in subsec- 
tion (c) and shall within thirty days after the expira- 
tion of each period of six months succeeding the filing 
of such registration statement, file with the Attorney 
General, on such forms and in such detail as the 
Attorney General may by rules and regulations pre- 
scribe, a supplemental statement containing such 
information and documents as may be necessary to 
make the information and documents previously filed 
under this section accurate and current with respect 
to such preceding six months’ period. Every state- 
ment required to be filed by this section shall be sub- 
scribed, under oath, by all of the officers of the 
organization. 

Cb) Organizations exempt from registration. 

Nothing in subsection (a) shall be deemed to re- 
quire registration or the filing of any statement with 
the Attorney General by (1) the armed forces of the 
United States, or (2) the organized militia or 
National Guard of any States, Territory, District, or 
possession of the United States, or (3) any law- 
enforcement agency of the United States or of any 
Territory. District, or possession thereof, or of any 
State or political subdivision of a State, or of any 
agency or instrumentality of one or more States, or 
(4) any duly established diplomatic mission or con- 
sular office of a foreign government which is so 
recognized by the Department of State, or (5) any 
nationally recognized organization of persons who 
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are veterans of the armed forces of the United States, 
or affiliates of such organizations. 

(c) Registration statements. 

Every registration statement required by subsec- 
tion <a) to be filed by any organization shall contain 
the following information and documents: 

(1) The name and post-office address of the or- 
ganization in the United States, and the names and 
addresses of all branches, chapters, and affiliates of 
such organization; 

(2) The name, address, and nationality of each 
officer, and of each person who performs the func- 
tions of an officer, of the organization, and of each 
branch, chapter, and affiliate of the organization; 

(3) The qualifications for membership in the or- 
ganization; 

(4) The existing and proposed aims and purposes 
of the organization, and all the means by which these 
aims or purposes are being attained or are to be 
attained; 

(5) The address or addresses of meeting places of 
the organization, and of each branch, chapter, or 
affiliate of the organization, and the times of meet- 
ings; 

(6) The name and address of each person who 
has contributed any money, dues, property, or other 
thing of value to the organization or to any branch, 
chapter, or affiliate of the organization; 

(7) A detailed statement of the assets of the or- 
ganization, and of each branch, chapter, and affiliate 
of the organization, the manner in which such assets 
were acquired, and a detailed statement of the 
liabilities and income of the organization and of 
each branch, chapter, and affiliate of the organiza- 
tion; 

(8) A detailed description of the activities of the 
organization, and of each chapter, branch, and 
affiliate of the organization; 

(9) A description of the uniforms, badges, in- 
signia, or other means of identification prescribed 
by the organization, and worn or carried by its 
officers or members, or any of such officers or 
members; 

(10) A copy of each book, pamphlet, leaflet, or 
other publication or item of written, printed, or 
graphic matter issued or distributed directly or in- 
directly by the organization, or by any chapter, 
branch, or affiliate of the organization, or by any 
of the members of the organization under its au- 
thority or within its knowledge, together with the 
name of its author or authors and the name and 
address of the publisher; 

(11) A description of all firearms or other weap- 
ons owned by the organization, or by any chapter, 
branch, or affiliate of the organization, identified by 
the manufacturer’s number thereon; 

(12) In case the organization is subject to for- 
eign control, the manner in which it is so subject; 

(13) A copy of the charter, articles of association, 
constitution, bylaws, rules, regulations, agreements, 
resolutions, and all other instruments relating to 
the organization, powers, and purposes of the or- 
ganization and to the powers of the officers of the 
organization and of each chapter, branch, and 
affiliate of the organization; and 
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(14) Such other information and documents per- 
tinent to the purposes of sections 14-17 of this title 
as the Attorney General may from time to time 
require. 

All statements filed under this section shall be 
public records and open to public examination and 
inspection at all reasonable hours under such rules 
and regulations as the Attorney General may pre- 
scribe. (Oct. 17. 1940, ch. 897, § 2, 64 Stat. 1202.) 

SSPARABUJTT AND EFTECTIVE DATE 

Bee note under section 14 of this title. 

§ 16. Same; rules and regulations. 

The Attorney General is authorized at any time 
to make, amend, and rescind such rules and regula- 
tions as may be necessary to carry out the provisions 
of sections 14-17 of this title. Including rules and 
regulations governing the statements required to be 
filed by said sections. (Oct. 17. 1940, ch. 897, § 3. 64 
Stat. 1203.) 

SEPARABnJTT AND EFF ECTI V E DATE 

See note under section 14 of this title. 

§17. Same; penalties. 

Any violation of any of the provisions of sections 
14-17 of this title shall be punishable by a fine of not 
more than $10,000 or by imprisonment for not more 
than five years, or both. Whoever in a statement 
filed pursuant to section 15 willfully makes any false 
statement or willfully omits to state any fact which 
is required to be stated, or which is necessary to make 
the statements made not misleading, shall, upon con- 
viction, be subject to a fine of not more than $2,000 or 
to imprisonment for not more than five years, or 
both. (Oct. 17, 1940, ch. 897, § 4. 54 Stat. 1204.) 
Separabiutt and Effective Date 
See note under section 14 of this title. 

Chapter 2.— OFFENSES AGAINST NEUTRALITY 

Sec. 

21. Accepting commission to serve against friendly power. 

22. Enlisting in foreign service; exceptions. 

23. Arming vessels against friendly powers; forfeiture of 

vessel. 

24. Augmenting force of foreign armed vessel. 

25. Organizing military expedition against friendly 

power. 

26. Enforcement by courts; employment of land or naval 

forces. 

27. Compelling foreign vessels to depart. 

28. Bonds from armed vessels on clearing. 

29. Detention by collectors of customs. 

30. Construction of chapter; transient aliens; prosecu- 

tions for treason or piracy. 

81. Enforcement of neutrality; withholding clearance 
papers from vessels. 

32. Same; detention of armed vessels. 

33. Same; sending out armed vessel with Intent to de- 

liver to belligerent nation. 

34. Same; statement from master that cargo will not be 

delivered to other vessels. 

36. Same; forbidding departure of vessels. 

36. Same; unlawful taking of vessel out of port. 

37. Same; internment of person belonging to armed land 

or naval forces of belligerent nation; arrest; pun- 
ishment for aiding escape. 

88. Same; enforcement of sections 25, 27, and 31-37 of 

this title. 

89. Same; United States defined; jurisdiction of offenses; 

prior offenses; partial invalidity of provisions. 


§21. (Criminal Code, section 9.) Accepting commis- 
sion to serve against friendly power. 

Every citizen of the United States who, within the 
territory or jurisdiction thereof, accepts and exer- 
cises a commission to serve a foreign prince, state, 
colony, district, or people, in war, by land or by sea, 
against any prince, state, colony, district, or people, 
with whom the United States are at peace, shall be 
fined not more than $2,000 and imprisoned not more 
than three years. (Mar. 4, 1909, ch. 321, § 9, 35 
Stat. 1089.). 

Debivation 

R. S. § 5281, which was revised from act Apr. 20, 1818, ch. 
88, 3 Stat. 447, and repealed act Mar. 4, 1909, ch. 321, 
§ 841, 35 Stat. 1153. 

§22. (Criminal Code, section 10.) Enlisting in for- 
eigpi service; exceptions. 

Whoever, within the territory or jurisdiction of 
the United States, enlists or enters himself, or hires 
or retains another person to enlist or enter himself, 
or to go beyond the limits or jurisdiction of the 
United States with intent to be enlisted or entered 
in the service of any foreign prince, state, colony, 
district, or people as a soldier or as a marine or 
seaman on board of any vessel of war, letter of 
marque, or privateer shall be fined not more than 
$1,000 and imprisoned not more than three years: 
Provided, That this section shall not apply to citi- 
zens or subjects of any country engaged in war with 
a country with which the United States is at war, 
unless such citizen or subject of such foreign coun- 
try shall hire or solicit a citizen of the United States 
to enlist or go beyond the Jurisdiction of the United 
States with intent to enlist or enter the service of 
a foreign country. Enlistments under this proviso 
shall be under regulations prescribed by the Secre- 
tary of War. (Mar. 4, 1909, ch. 321, § 10, 35 Stat. 
1089; May 7, 1917, ch. 11, 40 Stat. 39.) 

Derivation 

H. 8. § 5282, which was revised from act Apr. 20, 1818, 
ch. 88, 8 Stat. 448, and repealed by act Mar. 4, 1909, 
ch. 321, § 341. 86 Stat. 1153. 

§23. (Criminal Code, section 11.) Arming vessels 
against friendly powers ; forfeiture of vessel. 

Whoever, within the territory or Jurisdiction of 
the United States, fits out and arms, or attempts to 
fit out and arm, or procures to be fitted out and 
armed, or knowingly is concerned in the furnishing, 
fitting out, or arming of any vessel, with Intent that 
such vessel shall be employed in the service of any 
foreign prince, or state, or of any colony, district, or 
people, to cruise, or commit hostilities against the 
subjects, citizens, or property of any foreign prince 
or state, or of any colony, district, or people, with 
whom the United States are at peace, or whoever 
issues or delivers a commission within the territory 
or jurisdiction of the United States for any vessel, 
to the Intent that she may be so emifioyed, shall be 
fined not more than $10,000 and imprisoned not more 
than three years. And every such vessel, her tackle, 
apparel, and fiu-niture, together with all materials, 
arms, ammunition, and stores which may have been 
procured for the building and equipment thereof, 
shall be forfeited; one half to the use of the informer 
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and the other half to the use of the United States. 
(Mar. 4, 1909, ch. 321, § 11, 35 Stat. 1090.) 

Debivation 

R. S. S 6288, which was revised from act Apr. 20, 1818, 
ch. 88. 8 Stat. 448, and repealed by act Mar. 4. 1009, 
ch. 821, § 841. 36 Stat. 1163. 

§ 24. (Criminal Code, section 12.) Augmenting force 
of foreign armed vessel. 

Whoever, within the territory or Jurisdiction of 
the United States, increases or augments, or pro- 
cures to be increased or augmented, or. knowingly 
is concerned in increasing or augmenting, the force 
of any ship of war, cruiser, or other armed vessel 
which, at the time of her arrival within the United 
States, was a ship of war, or cruiser, or armed ves- 
sel, in the service of any foreign prince or state, or 
of any colony, district, or people, or belonging to the 
subjects or citi 2 sens of any such prince or state, 
colony, district, or people, the same being at war 
with any foreign prince or state, or of any colony, 
district, or people, with whom the United States are 
at peace, by adding to the number of the guns of 
such vessel, or by changing those on board of her 
for guns of a larger caliber, or by adding thereto 
any equipment solely applicable to war, shall be 
fined not more than $1,000 and imprisoned not more 
than one year. (Mar. 4, 1909, ch. 321, § 12, 35 Stat. 
1090.) 

Derivation 

R. 8. S 5286, which was revised from act Apr. 20, 1818, 
ch. 88, 3 Stat. 448. and repealed by act Mar. 4, 1909, 
ch. 321, § 841, 85 Stat. 1153. 

§25. (Criminal Code, section 13.) Organizing mili- 
tary expedition against friendly power. 

Whoever, within the territory or Jurisdiction of 
the United States or of any of its possessions, know- 
ingly begins or sets on foot or provides or prepares a 
means for or fmmishes the money for, or who takes 
part in, any military or naval expedition or enter- 
prise to be carried on from thence against the terri- 
tory or dominion of any foreign prince or state, or 
of any colony, district, or people with whom the 
United States is at peace, shall be fined not more 
than $3,000 or imprisoned not more than three years, 
or both. (Mar. 4. 1909, ch. 321, § 13, 35 Stat. 1090; 
June 15, 1917, ch. 30. title V, § 8, 40 Stat. 223.) 

Derivation 

R. S. § 5286, which was revised from act Apr. 20. 1818. 
ch. 88, 3 Stat. 440, and repealed by act Mar. 4, 1909, 
ch. 321, § 341. 35 Stat. 1163 

§26. (Criminal Code, section 14.) Enforcement by 
courts; employment of land or naval forces. 

The district courts shall take cognizance of all 
ccxnplaints, by whomsoever instituted, in cases of 
captures made within the waters of the United States, 
or within a marine league of the coasts or shores 
thereof. In every case in which a vessel is fitted out 
and armed, or attempted to be fitted out and armed, 
or in which the force of any vessel of war, cruiser, 
or other armed vessel is increased or augmented, or 
in which any military expedition or enterprise is 
begun or set on foot, contrary to the provisions and 
piohibitions of sections 21-30 of this title; and in 
overy case of the capture of a vessel within the Juris- 


diction or protection of the United States as before 
defined; and in every case in which any process 
issuing out of any court of the United States is dis- 
obeyed or resisted by any person having the custody 
of any vessel of war. cruiser, or other armed vessel 
of any foreign prince or state, or of any colony, 
district, or people, or of any subjects or citizens of 
any foreign prince or state, or of any colony, district, 
or people, it shall be lawful for the President or such 
other person as he shall have empowered for that 
purpose, to employ such part of the land or naval 
forces of the United States, or of the militia thereof, 
for the purpose of taking possession of and detain- 
mg any such vessel, with her prizes, if any, in order 
to enforce the execution of the prohibitions and 
penalties of sections 21-30 of this title, and the re- 
storing of such prizes in the cases in which restora- 
tion shall be adjudged; and also for the purpose of 
preventing the carrying on of any such expedition 
or enterprise from the territory or jurisdiction of 
the United States against the territory or dominion 
of any foreign prince or state, or of any colony, dis- 
trict, or people with whom the United States are at 
peace. (Mar. 4, 1909, ch. 321, ^ 14. 35 Stat. 1090.) 

Derivation 

R. S. § 5287, which was revised from act Apr. 20, 1818, 
ch. 88. 3 Stat. 449, and repealed by act Mar. 4, 1909, ch. 
321, § 341, 36 Stat 1153. 

§27. (Criminal Code, section 15, amended.) Compel- 
ling foreign vessels to depart. 

It shall be lawful for the President to employ such 
part of the land or naval forces of the United States, 
or of the militia thereof, as he may deem necessary 
to compel any foreign vessel to depart from the 
United States or any of its possessions in all cases in 
which, by the law of nations or the treaties of the 
United States, it ought not to remain, and to detain 
or prevent any foreign vessel from so departing in 
all cases in which, by the law of nations or the 
treaties of the United States, it is not entitled to 
depart. (Mar. 4, 1909, ch. 321, § 15, 35 Stat. 1091; 
June 15, 1917, ch. 30, title V, § 10, 40 Stat. 223.) 

Derivation 

R. S. $ 5288, which was revised from act Apr. 20, 1818, 
ch. 88, I 9, 3 Stat. 449, and repealed by act Mar. 4, 1909. 
ch. 321, I 341, 35 Stat. 1153. 

§28. (Criminal Code, section 16.) Bonds from armed 
vessels on clearing. 

The owners or consignees of every armed vessel 
sailing out of the ports of, or under the jurisdiction 
of, the United States, belonging wholly or in part to 
citizens thereof, shall, before clearing out the same, 
give bond to the United States, with sufficient sure- 
ties, in double the amount of the value of the vessel 
and cargo on board, including her armament, condi- 
tioned that the vessel shall not be employed by such 
owners to cruise or commit hostilities against the 
subjects, citizens, or property of any foreign prince 
or state, or of any colony, district, or people, with 
whom the United States are at peace. (Mar. 4, 1909, 
ch. 321, § 16, 35 Stat. 1091.) 

Derivation 

R. S. I 5289, which was revised from act Apr. 20, 1818, 
ch. 88. 8 Stat. 449, and repealed by act Mar. 4, 1909, dh. 
821, I 841. 86 Stat. 1163. 
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§29. (Criminal Code, section 17.) Detention by col- 
lectors of customs. 

The several collectors of the customs shall detain 
any vessel manifestly built for warlike purposes, and 
about to depart the United States, or any place 
subject to the Jurisdiction thereof, the cargo of 
which principally consists of arms and munitions of 
war, when the number of men shipped on board, 
or other circumstances, render it probable that such 
vessel is intended to be employed by the owners to 
cruise or commit hostilities upon the subjects, citi- 
zens, or property of any foreign prince or state, or 
of any colony, district, or people with whom the 
United States are at peace, until the decision of the 
President is had thereon, or imtil the owner gives 
such bond and security as is required of the owners 
of armed vessels by section 28 of this title. (Mar. 4, 
1909, ch. 321, § 17, 35 Stat. 1091.) 

Derivation 

R. 8. § 5290, which was revised from act Apr. 20. 1818, 
ch. 88, 3 Stat. 460, and repealed by act Mar. 4 , 1009, ch. 821, 
§ 341, 35 Stat. 1153. 

§30. (Criminal Code, section 18.) Construction of 
chapter; transient aliens; prosecutions for trea- 
son or piracy. 

The provisions of sections 21-29 of this title shall 
not be construed to extend to any subject or citizen 
of any foreign prince, state, colony, district, or people 
who is transiently within the United States and 
enlists or enters himself on board of any vessel of 
war, letter of marque, or privateer, which at the time 
of its arrival within the United States was fitted and 
equipped as such, or hires or retains another subject 
or citizen of the same foreign prince, state, colony, 
district, or people who is transiently within the 
United States to enlist or enter himself to serve such 
foreign prince, state, colony, district, or people on 
board such vessel of war, letter of marque, or priva- 
teer, if the United States shall then be at peace with 
such foreign prince, state, colony, district, or people. 
Nor shall they be construed to prevent the prosecu- 
tion or punishment of treason, or of any piracy 
defined by the laws of the United States. (Mar. 4, 
1909, ch. 321, § 18, 35 Stat. 1091.) 

Derivation 

R. S. $ 6291, which was revised from act Apr. 20, 1818, 
ch. 88, 3 Stat. 448, 450, and repealed by act l^r. 4. 1909. 
ch. 321, 8 341. 35 Stat. 1153. 

§ 81. Enforcement of neutrality ; withholding clearance 
papers from vessels. 

During a war in which the United States is a 
neutral nation, the President, or any person there- 
unto authorized by him, may withhold clearance 
from or to any vessel, domestic or foreign, which 
is required by law to secure clearance before depart- 
ing from port or from the jurisdiction of the United 
States, or, by service of formal notice upon the owner, 
master, or person in command or having charge of 
any domestic vessel not required by law to secure 
clearances before so departing, to forbid its depar- 
ture from port or from the jurisdiction of the United 
States, whenever there is reasonable cause to believe 
that any such vessel, domestic or foreign, whether 
requiring clearance or not. is about to carry fuel. 


arms, ammunition, men, supplies, dispatches, or 
Information to any warship, tender, or supply ship 
of a foreign belligerent nation in violation of the 
laws, treaties, or obligations of the United States 
under the law of nations; and it shall thereupon be 
unlawful for such vessel to depart. (June 15, 1917, 
ch. 30, title V, § 1, 40 Stat. 221.) 

Cross Reference 

Restrictions on use of American p(»rts where evidence 
insufficient imder this section, see section 450 of Title 
22, Foreign Relations and Intercoxirse. 

§ 32. Same ; detention of armed vessels. 

During a war in which the United States is a 
neutral nation, the President, or any person there- 
unto authorized by him, may detain any armed vessel 
owned wholly or in part by American citizens, or any 
vessel, domestic or foreign (other than one which 
has entered the ports of the United States as a public 
vessel), which is manifestly built for warlike pur- 
poses or has been converted or adapted from a pri- 
vate vessel to one suitable for warlike use, until the 
owner or master, or person having charge of such 
vessel, shall furnish proof satisfactory to the Presi- 
dent, or to the person duly authorized by him, that 
the vessel will not be employed by the said owners, 
or master, or person having charge thereof, to cruise 
against or commit or attempt to commit hostilities 
upon the subjects, citizens, or property of any foreign 
prince or state, or of any colony, district, or people 
with which the United States is at peace, and that 
the said vessel will not be sold or delivered to any 
belligerent nation, or to an agent, oflacer, or citizen 
of such nation, by them or any of them, within the 
jurisdiction of the United States, or, having left that 
jurisdiction, upon the high seas. (June 15, 1917, 
ch. 30, title V, § 2, 40 Stat. 221.) 

§33. Same; sending out armed vessel with intent to 
deliver to belligerent nation. 

During a war in which the United States is a neu- 
tral nation, it shall be unlawful to send out of the 
jurisdiction of the United States any vessel built, 
armed, or equipped as a vessel of war, or converted 
from a private vessel into a vessel of war, with any 
intent or under any agreement or contract, written 
or oral, that such vessel shall be delivered to a bel- 
ligerent nation, or to an agent, officer, or citizen of 
such nation, or with reasonable cause to believe that 
the said vessel shall or will be employed in the service 
of any such belligerent nation after its departure 
from the jurisdiction of the United States. (June 15, 
1917, ch. 30, title V. § 3, 40 Stat. 222.) 

§34. Same; statement from master that cargo will 
not be delivered to other vessels. 

During a war in which the United States is a 
neutral nation, in addition to the facts required by 
sections 91, 92, and 94 of Title 46 to be set out in the 
masters’ and shippers* manifests before clearance will 
be Issued to vessels bound to foreign ports, each of 
which sections is hereby declared to be and is con- 
tinued in full force and effect, every master or person 
having charge or command of any vessel, domestic or 
foreign, whether requiring clearance or not, before 
departure of such vessel from port i^all deliver to 
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the collector of customs for the district wherein such 
vessel is then located a statement, duly verified by 
oath, that the cargo or any part of the cargo is or is 
not to be delivered to other vessels in port or to be 
transshipped on the high seas, and, if it is to be so 
delivered or transshipped, stating the kind and quan- 
tities and the value of the total quantity of each kind 
of article so to be delivered or transshipped, and the 
name of the person, corporation, vessel, or govern- 
ment to whom the delivery or transshipment is to be 
made; and the owners, shippers, or consignors of the 
cargo of such vessel shall in the same manner and 
under the same conditions deliver to the collector 
like statements under oath as to the cargo or the 
parts thereof laden or shipped by them, respectively. 
(June 15, 1917, ch. 30, title V, § 4, 40 Stat. 222.) 

§ 35. Same; forbidding departure of vessels. 

Whenever it appears that the vessel is not entitled 
to clearance or whenever there is reasonable cause to 
believe that the additional statements under oath re- 
quired in section 34 of this title are fcdse, the collec- 
tor of customs for the district in which the vessel is 
located may, subject to review by the Secretary of 
Commerce, refuse clearance to any vessel, domestic 
or foreign, and by formal notice served upon the 
owners, master, or person or persons in command or 
charge of any domestic vessel for which clearance is 
not required by law, forbid the departure of the ves- 
sel from the port or from the jurisdiction of the 
United States; and it shall thereupon be unlawful 
for the vessel to depart. (June 15, 1917, ch. 30, title 
V, § 5, 40 Stat. 222.) 

§36. Same; unlawful taking of vessel out of port. 

Whoever, in violation of any of the provisions of 
sections 25, 27, and 31-38 of this title, shall take, or 
attempt or conspire to take, or authorize the taking 
of any such vessel, out of port or from the jurisdiction 
of the United States, shall be punished by imprison- 
ment for not more than ten years and may, in the 
discretion of the court, be fined not more than $10,- 
000; and, in addition, such vessel, her tackle, ap- 
parel, furniture, equipment, and her cargo shall be 
forfeited to the United States. (June 15, 1917, ch. 
30, title V, § 6, 40 Stat. 222; Mar. 28, 1940, ch. 72, § 5, 
54 Stat. 79.) 

Amendment 

Term of imprisonment was increased by act March 28, 
1940, cited to text 

§37. Same; internment of person belonging to armed 
land or naval forces of belligerent nation; arrest; 
punishment for aiding escape. 

Whoever, being a person belonging to the armed 
land or naval forces of a belligerent nation or bel- 
ligerent faction of any nation and being interned in 
the United States, in accordance with the law of na- 
tions, shall leave or attempt to leave said jurisdic- 
tion, or shall leave or attempt to leave the limits of 
internment in which freedom of movement has been 
allowed, without permission from the proper official 
of the United States in charge, or shall willfully 
overstay a leave of absence granted by such official, 
diall be subject to arrest by any marshal or deputy 
marshal of the United States, or by the military or 


naval authorities thereof, and shall be returned to 
the place of internment and there confined and 
safely kept for such period of time as the official of 
the United States in charge shall direct; and who- 
ever, within the jurisdiction of the United States and 
subject thereto, shall aid or entice any interned 
person to escape or attempt to escape from the juris- 
diction of the United States, or from the limits of 
internment prescribed, shall be fined not more than 
$1,000 or imprisoned not more than one year, or 
both. (June 15, 1917, ch. 30, title V, § 7, 40 Stat. 
223.) 

§38. Same; enforcement of sections 25, 27, and 31-37 
of this title. 

The President may employ such part of the land or 
naval forces of the United States as he may deem 
necessary to carry out the purposes of sections 25, 
27, and 31-37 of this title. (June 15, 1917, ch. 30, 
title V, § 9, 40 Stat. 223.) 

§39. Same; United States defined; jurisdiction of 
offenses; prior offenses; partial invalidity of pro- 
visions. 

The term “United States”, as used in sections 25, 
27. and 31-38 of this title, includes the Canal Zone, 
and all territory and waters, continental or insular, 
subject to the jurisdiction of the United States. 
The several courts of first instance in the Philippine 
Islands and the district court of the Canal Zone 
shall have jurisdiction of offenses under said sec- 
tions 25, 27, and 31-38 committed within their re- 
spective districts, and concurrent jurisdiction with 
the district courts of the United States of offenses 
thereunder committed upon the high seas, and of 
conspiracies to commit such offenses, as defined by 
section 88 of this title, and the provisions of said 
section 88, for the purposes of sections 25. 27, and 
31-38 of this title, are extended to the Philippine 
Islands and to the Canal Zone. Offenses committed 
and penalties, forfeitures, or liabilities incurred prior 
to June 15, 1917, under any law embraced in or 
changed, modified, or repealed by sections 25, 27, and 
31-38 may be prosecuted and punished, and suits and 
proceedings for causes arising or acts done or com- 
mitted prior to June 15, 1917, may be commenced 
and prosecuted, in the same manner and with the 
same effect as if said sections 25, 27, and 31-38 had 
not been passed. If any clause, sentence, paragraph, 
or part of sections 25, 27, and 31-38 shall for any 
reason be adjudged by any court of competent juris- 
diction to be invalid, such judgment shall not affect, 
impair, or invalidate the remainder thereof but shall 
be confined in its operation to the clause, sentence, 
paragraph, or part thereof directly involved in the 
controversy in which such judgment shall have been 
rendered. (June 15, 1917, ch. 30, title xm, 8§ 1-4, 
40 Stat. 231.) 

Chapter 3.— OFFENSES AGAINST ELECTIVE 

FRANCHISE AND CIVIL RIGHTS OF CITIZENS 

GENERAL PROVISIONS 

Sec. 

61. Conspiracy to Injure persons in exercise of dvil 
rights. 

52. Depriving citizens of civil rights under color of State 
laws. 
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Sec. 

53. Repealed. 

53a. Unlawful searches by officer, agent or employee of 
United States. 

64. Conspiring to prevent officer from performing 
duties. 

55. Unlawful presence of troops at polls. 

55. Intimidation of voters by officers or other persons 
of the Army or Navy. 

67. Army or Navy officers prescribing qualUlcations of 
voters. 

58. Interfering with election officers by officers or other 
persons of the Army or Navy. 

69. Additional punishment. 

PERNICIOUS POLITTCAIi ACnVITIES 

61. Intimidation and coercion of voters In elections of 
certain officers. 

61a. Administrative employees of United States or any 
State, use of official authority to influence elec- 
tions. 

61b. Political activity; promise of employment, compen- 
sation or other beneflt. 

61c. Same; deprivation of employment, compensation or 
other beneflt. 

61d. Assessments; contributions; solicitation from bene- 
flt recipients. 

61e. List of beneflt recipients; furnishing. 

61f. Appropriations, official authority, use in coercing 
voters. 

61g. Penalties. 

61h. Executive employees; use of official authority: po- 
litical activity; penalties. 

61 i. Federal employees; membership in political parties; 
penalties 

61 j. Effect on existing law. 

61k. Separability clause. 

611. Employees of State or local agencies financed by 
loans or grants from United States. 

(a) Influencing elections, officer or employee 

dcflned. 

(b) Investigations by Civil Service Commission; 

removal of employees; withholding grants 

from States. 

(c) Court review of determination of Commis- 

sion. 

(d) Rules and regulations; subpena of witness 

and documentary evidence; depositions. 

(e) Employees of agencies not financed by 

United States as exempt. 

(f) Definitions. 

61m. Financial aid to candidates. 

(a) Contributions. 

(b) Definitions. 

(c) Purchases where proceeds inure to benefit of 

candidate or political organization. 

(d) Penalties. 

(e) Existing laws as unaffected. 

61m-l. Same; persons or firms negotiating for or perform- 
ing Government contracts. 

61n. District of Columbia employees as employees of 
United States. 

61o. Activities prohibited on part of civil-service em- 
ployees as prohibited on part of other Government 
and State employees. 

61p. Political campaigns in localities where majority of 
voters are Government employees. 

61q. State employees running for public office; resigna- 
tion upon election. 

61r. Elections not specifically identified with national or 
State issues or political parties. 

61s. State defined. 

61t. Maximum contributions to and expenditures by 
political committees: penalties. 

GENERAL PROVISIONS 

151. (Criminal Code, section 19.) Conspiracy to in- 
jure persons in exercise of civil rights. 

If two or more persons conspire to Injure, oppress, 
threaten, or Intimidate any citizen in the free exer- 


cise or enjoyment of any right or privilege secured 
to him by the Constitution or laws of the United 
States, or because of his having so exercised the 
same, or if two or more persons go in disguise on 
the highway, or on the premises of another, with 
intent to prevent or hinder his free exercise or en- 
joyment of any right or privilege so secured, they 
shall be fined not more than $5,000 and imprisoned 
not more than ten years, and shall, moreover, be 
thereafter ineligible to any office, or place of honor, 
profit, or trust created by the Constitution or laws 
of the United States. (Mar. 4. 1909, ch. 321, § 19, 
35 Stat. 1092.) 

Derivation 

R. 8. § 5608, which was revised from act May 31, 1870. 
ch. 114, S 6, 16 Stat. 141, and repealed by act Mar 4, 1909, 
ch. 321, § 341. 36 8tat. 1153. 

§52. (Criminal Code, section 20.) Depriving citizens 
of civil rights under color of State laws. 

Whoever, under color of any law. statute, ordi- 
nance, regulation, or custom, willfully subjects, or 
causes to be subjected, any inhabitant of any State, 
Territory, or District to the deprivation of any rights, 
privileges, or immunities secured or protected by the 
Constitution and laws of the United States, or to 
different punishments, pains, or penalties, on ac- 
count of such inhabitant being an alien, or by reason 
of his color, or race, than are prescribed for the 
punishment of citizens, shall be fined not more than 
$1,000, or imprisoned not more than one year, or 
both. (Mar. 4. 1909, ch. 321, § 20, 35 Stat. 1092.) 

Derivation 

R. 8. § 6610, which was revised from act May 31, 1870. 
ch. 114, § 17. 16 8tat. 144, and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 36 8tat. 1153 

§53. Repealed Aug. 27, 1935, ch. 740, § 1, 49 Stat. 872. 

8ection was derived from act Nov. 23, 1921, ch. 134, § 6, 
42 8tat. 223. 

§ 53a. Unlawful searches by officer, agent or employee 
of United States. 

Any officer, agent, or employee of the United 
States engaged in the enforcement of any law of 
the United States who shall search any private 
dwelling used and occupied as such dwelling without 
a warrant directing such search, or who, while en- 
gaged in such enforcement, shall without a search 
warrant maliciously and without reasonable cause 
search any other building or property, shall be guilty 
of a misdemeanor and upon conviction thereof shall 
be fined for a first offense not more than $1,000, 
and for a subsequent offense not more than $1,000, 
or imprisoned not more than one year, or both 
such fine emd imprisonment: Provided, That nothing 
herein contained shall apply to any officer, agent, or 
employee of the United States serving a warrant of 
arrest, or arresting or attempting to arrest any per- 
son committing or attempting to commit an offense 
in the presence of such officer, agent, or employee, or 
who has committed, or who is suspected on reason- 
able grounds of having committed, a felony. (Aug. 
27, 1935, ch. 740, § 201, 49 Stat. 877.) 
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S 54. (Criminml Code, section 21.) Conspiring to pre- 
vent oflScer from performing duties. 

If two or more persons in any State, Territory, or 
District conspire to prevent, by force, intimidation, 
or threat, any person from accepting or holding any 
office, trust, or place of confidence under the United 
States, or from discharging any duties thereof; or to 
induce by like means any officer of the United States 
to leave any State, Territory, District, or place, where 
his duties as an officer are required to be performed, 
or to injure him in his person or property on account 
of his lawful discharge of the duties of his office, or 
while engaged in the lawful discharge thereof, or to 
injure his property so as to molest, interrupt, hinder, 
or Impede him in the discharge of his official duties, 
each of such persons shall be fined not more than 
$5,000, or imprisoned not more than six years, or 
both. (Mar. 4, 1909, ch. 321, § 21. 35 Stat. 1092.) 

Derivation 

R. S. S 5518. which was revised from acta July 31, 1861, 
ch. 33, 12 Stat. 284; Apr. 20. 1871. ch. 22. 17 Stat. 13. and 
repealed by act Mar. 4. 1909, ch. 321, $ 341, 35 Stat. 1153. 

§ 55. (Criminal Code, section 22.) Unlawful presence 
of troops at polls. 

Every officer of the Army or Navy, or other person 
in the civil, military, or naval service of the United 
States, who orders, brings, keeps, or has under his 
authority or control any troops or armed men at any 
place where a general or special election is held in 
any State, unless such force be necessary to repel 
armed enemies of the United States, shall be fined 
not more than $5,000 and imprisoned not more than 
five years. (Mar. 4. 1909, ch. 321, § 22, 35 Stat. 1092.) 

Derivation 

R. S § 6528, which was revised from act Feb. 26, 1866, 
ch. 62, 13 Stat. 437, and repealed by act Mar. 4, 1909, 
ch 321, § 341. 35 Stat. 1153. 

§56. (Criminal Code, section 23.) Intimidation of 
voters by officers or other persons of the Army 
or Navy. 

Every officer or other person in the military or 
naval service of the United States who, by force, 
threat, intimidation, order, advice, or otherwise, pre- 
vents. or attempts to prevent, any qualified voter of 
any State from freely exercising the right of suffrage 
at any general or special election in such State shall 
be fined not more than $5,000 and imprisoned not 
more than five years. (Mar. 4, 1909, ch. 321, § 23, 
35 Stat. 1092.) 

Derivation 

R. S. S 5629. which was revised from act Feb. 25, 1865, 
ch. 62, 13 Stat. 437, and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 35 Stat. 1168. 

§ 57. (Criminal Code, section 24.) Army or Navy offi- 
cers prescribing qualifications of voters. 

Every officer of the Army or Navy who prescribes 
or fixes, or attempts to prescribe or fix, whether by 
proclamation, order, or otherwise, the qualifications 
of voters at any election in any State shall be pun- 
ished as provided in section 56 of this title. (Mar. 4, 
1909, ch. 321, § 24, 35 Stat. 1092.) 

Derivation 

R. 8. S 6530, which was revised from act Feb. 25, 1866, 
Ch.52, 13 Stat. 437, and repealed by act Mar. 4, 1909, ch. 821, 
§ 341. 35 Stat 1153. 


§58. (Criminal Code, section 25.) Interfering with 
election officers by officers or other persons of 
the Army or Navy. 

Every officer or other person in the military or 
naval service of the United States who, by force, 
threat, intimidation, order, or otherwise, compels, or 
attempts to compel, any officer holding an election in 
any State to receive a vote from a person not legally 
qualified to vote, or who imposes, or attempts to 
impose, any regulations for conducting any general 
or special election in a State different from those pre- 
scribed by law, or who interferes in any manner with 
any officer of an election in the discharge of his duty, 
shall be punished as provided in section 56 of this 
title. (Mar. 4, 1909, ch. 321, § 25, 35 Stat. 1092.) 

Derivation 

R. 8. § 5531, which was revised from act Feb. 25, 1865. 
ch. 52, 13 Stat. 437, and repealed by act Mar. 4, 1909, 
ch. 321. § 841, 35 Stat. 1153. 

§ 59. (Criminal Code, section 26.) Additional punish- 
ment. 

Every person convicted of any offense defined in 
sections 55-58 of this title shEdl, in addition to the 
pimishment therein prescribed, be disqualified from 
holding any office of honor, profit, or trust under 
the United States; but nothing therein shall be con- 
strued to prevent any officer, soldier, sailor, or ma- 
rine from exercising the right of suffrage in any 
election district to which he may belong, if other- 
wise qualified according to the laws of the State in 
which he offers to vote. (Mar. 4, 1909, ch. 321, § 26, 
35 Stat. 1093.) 

Derivation 

R. S. § 6632, which was revised from act Feb. 25, 1866, 
ch. 52, 13 Stat. 437, and repealed by act Mar. 4, 1909, 
ch. 321, $ 341, 35 Stat. 1168 

PERNICIOUS POLITICAL ACTIVITIES 

§ 61. Intimidation and coercion of voters in elections 
of certain officers. 

It shall be unlawful for any person to intimidate, 
threaten, or coerce, or to attempt to intimidate, 
threaten, or coerce, any other person for the purpose 
of interfering with the right of such other person 
to vote or to vote as he may choose, or of causing 
such other person to vote for, or not to vote for, any 
candidate for the office of President, Vice President, 
Presidential elector, Member of the Senate, or Mem- 
ber of the House of Representatives at any election 
held solely or in part for the purpose of selecting a 
President, a Vice President, a Presidential elector, 
or any Member of the Senate or any Member of the 
House of Representatives, Delegates or Commis- 
sioners from the Territories and insular possessions. 
(Aug. 2, 1939, 11:50 a. m. E. S. T., ch. 410, § 1, 53 
Stat. 1147.) 

§61a. Administrative employees of United States or 
any State, use of official authority to influence 
elections. 

It shall be unlawful for (1) any person employed 
in any administrative position by the United States, 
or by any department, independent agency, or other 
agency of the United States (including any corpora- 
tion controlled by the United States or any agency 



Page 1623 


irrLB 13.— CRIMINAL CODB AND CRIMINAL PROCEDURE 


fieih 


thereof, and any corporation all of the capital stock 
of which Is owned by the United States or any agency 
thereof) , or (2) any person employed in any admin- 
istrative position by any State, by any political sub- 
division or municipality of any State, or by any 
agency of any State or any of its political subdivi- 
sions or municipalities (Including any corporation 
controlled by any State or by any such political subdi- 
vision, municipality, or agency, and any corporation 
all of the capital stock of which is owned by any 
State or by any such political subdivision, munici- 
pality, or agency), in connection with any activity 
which is financed in whole or In part by loans or 
grants made by the United States, or by any such 
department, independent agency, or other agency of 
the United States, to use his olllcial authority for the 
pui'pose of Interfering with, or affecting, the elec- 
tion or the nomination of any candidate for the 
office of President, Vice President, Presidential elec- 
tor, Member of the Senate, Member of the House of 
Representatives, or Delegate or Resident Commis- 
sioner from any Territory or insular possession. 
(Aug. 2, 1939, 11:60 a. m. E. S. T., ch. 410, § 2, 63 
Stat. 1147; July 19, 1940, ch. 640. $ 1, 54 Stat. 767.) 

§61b. Political activity; promise of emplo 3 rment, com- 
pensation or other benefit. 

It shall be unlawful for any person, directly or 
indirectly, to promise any employment, position, 
work, compensation, or other benefit, provided for or 
made possible in whole or in part by any Act of 
Congress, to any person as consideration, favor, or 
reward for any political activity or for the support 
of or opposition to any candidate or any political 
party in any election. (Aug. 2, 1939, 11:50 a. m. 
E. S. T., ch. 410, § 3, 63 Stat. 1147.) 

§ 61c. Same ; deprivation of employment, compensa- 
tion or other benefit. 

Except as may be required by the provisions of 
subsection (b), section 61h of this title, it shall be 
unlawful for any person to deprive, attempt to de- 
prive, or threaten to deprive, by any means, any 
person of any employment, position, work, compen- 
sation, or other benefit provided for or made possible 
by any Act of Congress appropriating funds for work 
relief or relief purposes, on account of race, creed, 
color, or any political activity, support of, or opposi- 
tion to any candidate or any political party in any 
election. (Aug. 2, 1939, 11:60 a. m. E. 8. T., ch. 410, 
§ 4, 53 Stat. 1147.) 

§61d. Assessments; contributions; solicitation from 
benefit recipients. 

It shall be unlawful for any person to solicit or 
receive or be in any manner concerned in soliciting 
or receiving any assessment, subscription, or contri- 
bution for any political purpose whatever from any 
person known by him to be entitled to or receiving 
compensation; employment, or other benefit provided 
for or made possible by any Act of Congress appro- 
priating funds for work relief or relief purposes. 
(Aug. 2, 1939, 11:50 a. m. E. S. T., ch. 410, S 5, 53 Stat. 
1148.) 


§61e. List of benefit recipients; furnishing. 

It shall be unlawful for any person for political 
purposes to furnish or to disclose, or to aid or assist 
in furnishing or disclosing, any list or names of per- 
sons receiving compensation, employment, or benefits 
provided for or made possible by any Act of Con- 
gress appropriating, or authorizing the appropria- 
tion of, funds for work relief or relief purposes, to a 
political candidate, committee, campaign manager, 
or to any person for delivery to a political candidate, 
committee, or campaign manager, and it shall be 
unlawful for any person to receive any such list or 
names for political purposes. (Aug. 2, 1939, 11:50 
a. m. E. 8. T., ch. 410, § 6, 53 Stat. 1148.) 

§ 61f. Appropriations, official authority ; use in coercing 
voters. 

No part of any appropriation made by any Act, 
heretofore or hereafter enacted, making appropria- 
tions for work relief, relief, or otherwise to Increase 
employment by providing loans and grants for pub- 
lic-works projects, shall be used for the purpose of, 
and no authority conferred by any such Act upon 
any person shall be exercised or administered for 
the purpose of. interfering with, restraining, or co- 
ercing any individual in the exercise of his right to 
vote at any election. (Aug. 2, 1939, 11:50 a. m. 
E. S. T., ch. 410, § 7, 53 8tat. 1148.) 

§61g. Penalties. 

Any person who violates any of the provisions of 
sections 61-61f of this title upon conviction thereof 
shall be fined not more than $1,000 or imprisoned 
for not more than one year, or both. (Aug. 2, 1939, 
11:50 a. m. E. 8. T., ch. 410, § 8, 53 8tat. 1148.) 

§61h. Executive employees; use of official authority; 
political activity; penalties. 

(a) It shall be unlawful for any person employed 
in the executive branch of the Federal Government, 
or any agency or department thereof, to use his 
official authority or influence for the purpose of 
Interfering with an election or effecting the result 
thereof. No officer or employee in the executive 
branch of the Federal Government, or any agency 
or department thereof, shall take any active part in 
political management or in political campaigns. All 
such persons shall retain the right to vote as they 
may choose and to express their opinions on all 
political subjects and candidates. For the purposes 
of this section the term "officer” or "employee” shall 
not be construed to include (1) the President and 
Vice President of the United States; (2) persons 
whose compensation is paid from the appropriation 
for the office of the President; (3) heads and assist- 
ant heads of executive departments; (4) officers who 
are appointed by the President, by and with the 
advice and consent of the Senate, and who deter- 
mine policies to be pursued by the United States in 
its relations with foreign powers or in the Nation- 
wide administration of Federal laws. 

(b) Any person violating the provisions of this 
section shall be immediately removed from the posi- 
tion or office held by him, and thereafter no part of 
the funds appropriated by any Act of Congress for 
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such position or office shall be used to pay the com- 
pensation of such person. (Aug. 2, 1939, 11:50 a. m. 
K S. T., ch. 410, § 9, 53 Stat. 1148; July 19, 1940, 
ch. 640, S 2, 54 Stat. 767. 

Aicendmemt 

Subsection (a) was amended by act July 19, 1940, cited 
to text, which added **and candidates** at end of third 
sentence. 

861i. Federal employees; membership in political par- 
ties; penalties. 

(1) It shall be unlawful for any person employed 
in any capacity by any agency of the Federal Gov- 
ernment, whose compensation, or any part thereof, 
is paid from funds authorized or appropriated by 
any Act of Congress, to have membership in any 
political party or organization which advocates the 
overthrow of our constitutional form of government 
in the United States. 

(2) Any person violating the provisions of this 
section shall be immediately removed from the posi- 
tion or office held by him, and thereafter no part of 
the funds appropriated by any Act of Congress for 
such position or office shall be used to pay the com- 
pensation of such person. (Aug. 2, 1939, 11:50 a. m. 
E. S. T.. ch. 410, § 9A. 53 Stat. 1148.) 

§ 61j. Effect on existing law. 

The provisions of this subchapter shall be in addi- 
tion to and not in substitution for any other provision 
of law. (Aug. 2, 1939, 11:50 a. m. E. S. T.. ch. 410, 
§ 10, 53 Stat. 1149; July 19. 1940, ch. 640, § 3, 54 Stat. 
767.) 

§ 61k. Separability clause. 

If any provision of sections 61~61k of this title, 
or the application of such provision to any person 
or circumstance, is held invalid, the remainder of 
said sections, and the application of such provision 
to other persons or circumstances, shall not be 
affected thereby. (Aug. 2, 1939, 11:50 a. m. E. S. T., 
ch. 410, § 11. 53 Stat. 1149.) 

§61/. Employees of State or local agencies financed 
by loans or grants from United States— 

(a) Influencing elections; officer or employee defined. 

(a) No officer or employee of any State or local 
agency whose principal employment is in connection 
with any activity which is financed in whole or in 
part by loans or grants made by the United States 
or by any Federal agency shall (1) use his official 
authority or influence for the purpose of interfering 
with an election or a nomination for office, or affect- 
ing the result thereof, or (2) directly or indirectly co- 
erce, attempt to coerce, command, or advise any 
other such officer or employee to pay, lend, or con- 
tribute any part of his salary or compensation or 
anything else of value to any party, committee, or- 
ganization, agency, or person for political purposes. 
No such officer or employee shall take any active 
part In political management or in political cam- 
paigns. All such persons shall retain the right to 
vote as they may choose and to express their opin- 
ions on all political subjects and candidates. For the 
purposes of the second sentence of this subsection, 
the term "officer or employee" shall not be construed 


to include (1) the Governor or the Lieutenant Gov- 
ernor of any State or any person who is authorized 
by law to act as Governor, or the mayor of any 
city; (2) duly elected heads of executive depart- 
ments of any State or municipality who are not 
classified under a State or municipal merit or civil- 
service system; (3) officers holding elective offices. 

(b) Investigations by Civil Service Commission; re- 
moval of employees; withholding grants from 
States. 

(b) If any Federal agency charged with the duty 
of making any loan or grant of funds of the United 
States for use in any activity by any officer or em- 
ployee to whom the provisions of subsection (a) are 
applicable has reason to believe that any such officer 
or employee has violated the provisions of such sub- 
section, it shall moke a report with respect thereto 
to the United States Civil Service Commission (here- 
inafter referred to as the "Commission”). Upon 
the receipt of any such report, or upon the receipt 
of any other information which seems to the Com- 
mission to warrant an investigation, the Commis- 
sion shall fix a time and place for a hearing, and 
shall by registered mail send to the officer or em- 
ployee charged with the violation and to the State 
or local agency employing such officer or employee 
a notice setting forth a summary of the alleged vio- 
lation and the time and place of such hearing. At 
such hearing (which shall be not earlier than ten 
days after the mailing of such notice) either the 
officer or employee or the State or local agency, or 
both, may appear with counsel and be heard. After 
such hearing, the Commission shall determine 
whether any violation of such subsection has oc- 
curred and whether such violation, if any, war- 
rants the removal of the officer or employee by 
whom it was committed from his office or employ- 
ment, and shall by registered mail notify such officer 
or employee and the appropriate State or local 
agency of such determination. If in any case the 
Commission finds that such officer or employee has 
not been removed from his office or emplojonent 
within thirty days after notice of a determination 
by the Commission that such violation warrants his 
removal, or that he has been so removed and has 
subsequently (within a period of eighteen months) 
been appointed to any office or employment in any 
State or local agency in such State, the Commis- 
sion shall make and certify to the appropriate Fed- 
eral agency an order requiring it to withhold from 
its loans or grants to the State or local agency to 
which such notification was given an amount equal 
to two years’ compensation at the rate such officer 
or employee was receiving at the time of such viola- 
tion; except that in any case of such a subsequent 
appointment to a position in another State or local 
agency which receives loans or grants from any Fed- 
eral agency, such order shall require the withholding 
of such amount from such other State or local 
agency: Provided, That in no event shall the Com- 
mission require any amount to be withheld from any 
loan or grant pledged by a State or local agency as 
security for its bonds or notes if the withholding of 
such amount would Jeopardize the payment of the 
principal or interest on such bonds or notes. No- 
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tlce of any such order shall be sent by registered 
mail to the State or local agency from which such 
amount is ordered to be withheld. The Federal 
agency to which such order is certified shall, after 
such order becomes final, withhold such amount in 
accordance with the terms of such order. Except 
as provided in subsection (c) , any determination or 
order of the Commission shall become final upon 
the expiration of thirty days after the mailing of 
notice of such determination or order. 

(c) Court review of determination of Commission. 

(c) Any party aggrieved by any determination or 
order of the Commission under subsection (b) may, 
within thirty days after the mailing of notice of such 
determination or order, institute proceedings for the 
review thereof by filing a written petition in the 
district court of the United States for the district in 
which such ofiBcer or employee resides; but the com- 
mencement of such proceedings shall not operate as 
a stay of such determination or order unless (1) it 
is specifically so ordered by the court, and (2) such 
ofiScer or employee is suspended from his office or 
employment during the pendency of such proceed- 
ings. A copy of such petition shall forthwith be 
served upon the Commission, and thereupon the 
Commission shall certify and file in the court a 
transcript of the record upon which the determina- 
tion or the order complained of was made. The 
review by the court shall be on the record entire, 
including all of the evidence taken on the hearing, 
and shall extend to questions of fact and questions 
of law. If application is made to the court for leave 
to adduce additional evidence, and it is shown to 
the satisfaction of the court that such additional 
evidence may materially affect the result of the 
proceedings and that there were reasonable grounds 
for failure to adduce such evidence in the hearing 
before the Commission, the court may direct such ad- 
ditional evidence to be taken before the Commission 
in such manner and upon such terms and conditions 
as to the court may seem proper. The Commission 
may modify its findings of fact or its determina- 
tion or order by reason of the additional evidence 
so teiken and shall file with the court such modi- 
fied findings, determination, or order, and any 
such modified findings of fact, if supported by sub- 
stantial evidence, shall be conclusive. The court 
shall affirm the Commission’s determination or 
order, or its modified determination or order, if the 
court determines that the same is in accordance with 
law. If the court determines that any such de- 
termination or order, or modified determination or 
order, is not in accordance with law, the court shall 
remand the proceeding to the Commission with di- 
I’ections either to make such determination or order 
as the court shall determine to be in accordance with 
law or to take such further proceedings as, in the 
opinion of the court, the law requires. The judg- 
ment and decree of the court shall be final, subject 
to review by the appropriate circuit court of appeals 
as in other cases, and the Judgment and decree of 
such circuit court of appeals shall be final, subject 
to review by the Supreme Court of the United States 
on certiorari or certification as provided in sections 
346 and 347 of Title 23. If any provision of this 


subsection is held to be invalid as applied to any 
party with respect to any determination or order of 
the Commission, such determination or order shall 
thereupon become final and effective as to such party 
in the same manner as if such provision had not been 
enacted. 

(d) Rules and regulations; subpena of witness and 
documentary evidence; depositions. 

(d) The Commission is authorized to adopt such 
reasonable procedure and rules and regulations as it 
deems necessary to execute its functions under this 
section. The Civil Service Commission shall have 
power to require by subpena the attendance and tes- 
timony of witnesses and the production of all docu- 
mentary evidence relating to any matter pending, as 
a result of this subchapter before the Commission. 
Any member of the Commission may sign subpenas, 
and members of the Commission and its examiners 
when authorized by the Commission may administer 
oaths and affirmations, examine witnesses, and re- 
ceive evidence. Such attendance of witnesses and 
the production of such documentary evidence may be 
required from any place in the United States at any 
designated place of hearing. In case of disobedience 
to a subpena, the Commission may invoke the aid of 
any court of the United States in requiring the 
attendance and testimony of witnesses and the pro- 
duction of documentary evidence. Any of the district 
courts of the United States within the Jurisdiction of 
which such inquiry is carried on may, in case of con- 
tumacy or refusal to obey a subpena issued to any 
person, issue an order requiring such person to appear 
before the Commission, or to produce documentary 
evidence if so ordered, or to give evidence touching 
the matter in question; and any failure to obey such 
order of the court may be punished by such court as 
a contempt thereof. TTie Commission may order tes- 
timony to be taken by deposition In any proceeding or 
investigation, which as a result of this subchapter, is 
pending before the Commission at any stage of such 
proceeding or investigation. Such depositions may 
be taken before any person designated by the Com- 
mission and having power to administer oaths. Such 
testimony shall be reduced to writing by the person 
taking the deposition, or under his direction, and 
shall then be subscribed by the deponent. Any per- 
son may be compelled to appear and depose and to 
produce documentary evidence before the Commis- 
sion as hereinbefore provided. No person shall be 
excused from attending and testifsdng or from pro- 
ducing documentary evidence or in obedience to a 
subpena on the ground that the testimony or evi- 
dence, documentary or otherwise, required of him 
may tend to incriminate him or subject him to a 
penalty or forfeiture for or on account of any trans- 
action, matter, or thing concerning which he is com- 
pelled to testify, or produce evidence, documentary 
or otherwise, before the Commission in obedience to 
a subpena issued by it: Provided, That no person so 
testifying shall be exempt from prosecution and pun- 
ishment for perjury committed in so testifsdng. 

(e) Employees of agencies not financed by United 
States as exempt. 

(e) The provisions of the first two sentences of 
subsection (a) of this section shall not apply to any 
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officer or employee who exercises no functions in con- 
nection with any activity of a State or local agency 
which is financed in whole or in part by loans or 
grants made by the United States or by any Federal 
agency. 

(f) Definitions. 

(f ) For the purposes of this section — 

(1) The term “State or local agency” means the 
executive branch of any State, or of any munici- 
pality or other political subdivision of such State, 
or any agency or department thereof. 

(2) The term “Federal agency” includes any ex- 
ecutive department, independent establishment, or 
other agency of the United States (except a member 
bank of the Federal Reserve System) . (Aug. 2. 1939, 
ch. 410, § 12, as added July 19. 1940, ch. 640, § 4, 54 
Stat. 767.) 

§ 61m. Financial aid to candidates — (a) Contributions. 

(a) It is hereby declared to be a pernicious political 
activity, and it shall hereafter be unlawful, for any 
person, directly or indirectly, to make contributions 
in an aggregate amount in excess of $5,000, during 
any calendar year, or in connection with any cam- 
paign for nomination or election, to or on behalf of 
any candidate for an elective Federal office (includ- 
ing the offices of President of the United States and 
Presidential and Vice Presidential electors) , or to or 
on behalf of any committee or other organization 
engaged in furthering, advancing, or advocating the 
nomination or election of any candidate for any 
such office or the success of any national political 
party. This subsection shall not apply to contribu- 
tions made to or by a State or local committee or 
other State or local organization. 

(b) Definitions. 

(b) For the purposes of this section — 

(1) TTie term “person” Includes an individual, 
partnership, committee, association, corporation, 
and any other organization or group of persons. 

(2) The term “contribution” includes a gift, sub- 
scription, loan, advance, or deposit of money, or 
anything of value, and Includes a contract, promise, 
or agreement, whether or not legally enforceable, to 
make a contribution. 

(c) Purchases where proceeds inure to benefit of 
candidate or political organization. 

(c) It is further declared to be a pernicious po- 
litical activity, and it shall hereafter be unlawful for 
any person, Individual, partnership, committee, as- 
sociation, corporation, and any other organization 
or group of persons to pmrchase or buy any goods, 
commodities, advertising, or articles of any kind or 
description where the proceeds of such a purchase, 
or any portion thereof, shall directly or indirectly 
inure to the benefit of or for any candidate for an 
elective Federal office (Including the offices of Presi- 
dent of the United States, and Presidential and Vice 
Presidential electors) or any political committee 
or other political organization engaged in further- 
ing, advancing, or advocating the nomination or 
election of any candidate for any such office or the 
success of any national political party: Provided, 
That nothing in this sentence shall be construed to 
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interfere with the usual and known business, trade, 
or profession of any candidate. 

(d) Penalties. 

(d) Any person who engages in a pernicious politi- 
cal activity in violation of any provision of this 
section, shall upon conviction thereof be fined not 
more than $5,000 or Imprisoned for not more than 
five years. In all cases of violations of this section 
by a partnership, committee, association, corpora- 
tion, or other organization or group of persons, the 
officers, directors, or managing heads thereof who 
knowingly and willfully participate in such violation, 
shall be subject to punishment as herein provided. 

(e) Existing laws as unaffected. 

(e) Nothing in this section shall be construed to 
permit the making of any contribution which is pro- 
hibited by any provision of law in force on the date 
this section takes effect. Nothing in this subchapter 
shall be construed to alter or amend any provisions 
of sections 241-256 of Title 2. or any amendments 
thereto. (Aug. 2. 1939, ch. 410, § 13, added July 19, 
1940, ch. 640, § 4, 54 Stat. 767.) 

§61in-l. Same; persons or firms negotiating for or 
performing Government contracts. 

(a) No person or firm entering into any contract 
with the United States or any department or agency 
thereof, either for the rendition of personal services 
or furnishing any material, supplies, or equipment to 
the United States or any department or agency 
thereof, or selling any land or building to the United 
States or any department or agency thereof, if pay- 
ment for the performance of such contract or pay- 
ment for such material, supplies, equipment, land, 
or building is to be made in whole or in part from 
funds appropriated by the Congress, shall, during 
the period of negotiation for, or performance under 
such contract or furnishing of material, supplies, 
equipment, land, or buildings, directly, or indirectly, 
make any contribution of money or any other thing 
of value, or promise expressly or impliedly to make 
any such contribution, to any political party, com- 
mittee, or candidate for public office or to any person 
for any political purpose or use; nor shall any person 
knowingly solicit any such contribution from any 
such person or firm, for any such purpose during 
any such period. Any person who violates the pro- 
visions of this section shall, upon conviction thereof, 
be fined not more than $5,000 or imprisoned not 
more than five years. 

(b) Nothing in this section shall be construed to 
permit any action which is prohibited by any pro- 
vision of law in force on the date this section takes 
effect. (July 19. 1940, ch. 640, § 5, 54 Stat. 772.) 

SOXTRCE 

This section was not enacted as part of the Hatch 
Political Activity Act. 

S 61n. District of Columbia employees as employees of 
United States. 

For the purposes of this subchopter, persons em- 
ployed in the government of the District of Columbia 
shall be deemed to be employed in the executive 
branch of the Government of the United States, 
except that for the purposes of the second sentence 
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of section 61h (a) of this title the Commissioners 
and the Recorder of Deeds of the District of Colum- 
bia shall not be deemed to be officers or emidoyees. 
(Aug. 2 , 1939, ch. 410, § 14, as added July 19, 1940, 
ch. 640, § 4. 54 Stat. 767.) 

§61o. Activities prohibited on part of civil-service 
employees as prohibited on part of other Govern- 
ment and State employees. 

The provisions of this subchapter which prohibit 
persons to whom such provisions apply from taking 
any active part in political management or in polit- 
ical campaigns shall be deemed to prohibit the same 
activities on the part of such persons as the United 
States Civil Service Commission has heretofore 
determined are at the time this section takes effect 
prohibited on the part of employees in the classified 
civil service of the United States by the provisions 
of the civil -service rules prohibiting such employees 
from taking any active part in political management 
or in political campaigns. (Aug. 2, 1939, ch. 410, 
§ 15, as added July 19, 1940, ch. 640, § 4, 54 Stat. 
767.) 

§ 61p. Political campaigns in localities where majority 
of voters are Government employees. 

Whenever the United States Civil Service Commis- 
sion determines that, by reason of special or unusual 
circumstances which exist in any municipality or 
other political subdivision, in the immediate vicinity 
of the National Capital in the States of Maryland 
and Virginia or in municipalities the majority of 
whose voters are employed by the Government of the 
United States, it is in the domestic Interest of persons 
to whom the provisions of this subchapter are appli- 
cable, and who reside in such municipality or polit- 
ical subdivision, to permit such persons to take an 
active part in political management or in political 
campaigns involving such municipality or political 
subdivision, the Commission is authorized to promul- 
gate regulations permitting such persons to take 
an active part in such political management and 
political campaigns to the extent the Commission 
deems to be in the domestic interest of such persons. 
(Aug. 2, 1939, ch. 410, § 16, as added July 19, 1940, 
ch. 640, § 4, 54 Stat. 767.) 

§61q. State employees mnning for public office; res- 
ignation upon election. 

Nothing in the second sentence of section 61Z (a) 
of this title shall be construed to prevent or pro- 
hibit any officer or employee of a State or local 
agency (as defined in section 61/ (f ) ) from continu- 
ing, until the election in connection with which he 
was nominated, to be a bona fide candidate for elec- 
tion to any public office and from engaging in any 
political activity in furtherance of his candidacy for 
such public office, if (1) he was nominated before the 
date of the enactment of this subchapter, and (2) 
upon his election to such public office he resigns from 
the office or employment in which he was employed 
prior to his election, in a State or local agency (as 
defined in section 61/ (f ) ) . (Aug. 2, 1939, ch. 410, 
§ 17, as added July 19, 1940, ch. 640, S 4, 54 Stat. 
767.) 


§61r. Elections not specifically identified with Na- 
tional or State issues or political parties. 

Nothing in the second sentence of section 61h (a) 
or in the second sentence of section 61/ (a) of this 
title shall be construed to prevent or prohibit any 
person subject to the provisions of this subchapter 
from engaging in any political activity (1) in con- 
nection with any election and the preceding cam- 
paign if none of the candidates is to be nominated 
or elected at such election as representing a party 
any of whose candidates for presidential elector re- 
ceived votes in the last preceding election at which 
presidential electors were selected, or (2) in connec- 
tion with any question which is not specifically 
identified with any National or State political party. 
For the purposes of this section, questions relating 
to constitutional amendments, referendums, approval 
of municipal ordinances, and others of a similar 
character, shall not be deemed to be specifically 
identified with any National or State political party. 
(Aug. 2, 1939, ch. 410, § 18, as added July 19. 1940. 
ch. 640, § 4, 54 Stat. 767.) 

§61s. State defined. 

As used in this subchapter, the term “State” means 
any State, Territory, or possession of the United 
States. (Aug. 2, 1939, ch. 410, § 19, as added July 19, 
1940, ch. 640, § 4, 54 Stat. 767.) 

§ 61t. Maximum contributions to and expenditures by 
political committees; penalties. 

No political committee shall receive contributions 
aggregating more than $3,000,000, or make expendi- 
tures aggregating more than $3,000,000, during any 
calendar year. For the purposes of this section, any 
contributions received and any expenditures made 
on behalf of any political committee with the knowl- 
edge and consent of the chairman or treasurer of 
such committee shall be deemed to be received or 
made by such committee. Any violation of this sec- 
tion by any political committee shall be deemed also 
to be a violation of this section by the chairman and 
the treeisurer of such committee and by any other 
person responsible for such violation. Terms used 
in this section shall have the meaning assigned to 
them in section 241 of Title 2, and the penalties pro- 
vided in sections 241-256 of Title 2 shall apply to 
violations of this section. (Aug. 2, 1939, ch. 410, § 20, 
as added July 19, 1940, ch. 640, § 6, 54 Stat. 772.) 

Chapter 4.--OFFENSES AGAINST OPERATIONS 
OF GOVERNMENT 

Sec. 

71. Making, forging, counterfeiting, or altering letters 

patent. 

72. Making, forging, counterfeiting, or altering bonds. 

bids, or public records; transmitting such 
papers. 

73. Making, forging, counterfeiting, or altering deeds 

or powers of attorney; transmitting such papers. 

74. Possession of false papers. 

76. Officer making false acknowledgments. 

76. Falsely pretending to be United States officer. 

76a. Prohibition of reproduction of official badges. 
Identification cards, and other Insignia. 

76b. Same; punishment. 

76c. Falsely pretending to be member or agent of 
enubs; fraudulent use of Insignia or em- 
blems 
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See. 

76d. Same; **per8on** defined. 

76e. Veterans* organizations, unauthorized manufac- 
ture, sale, or use of Insignia; penalties. 

77. Repealed. 

77a. Impersonating ofllcer, agent or employee of United 
States and making arrest or search. 

78. False personation of holder of public stocks or 

pensioner. 

70. False demand on fraudulent power of attorney. 

80. Presenting false claims. 

81. False affidavits and papers; false certificate to 

papers. 

82. Purloining, stealing, or Injuring property of United 

States or property manufactured under contract 
for War or Navy Departments. 

83. Conspiracy to defraud United States in regard to 

allowance or payment of false claims. 

84. Unauthorized delivery of certificate, voucher, re- 

ceipt, etc., for military or naval property. 

86. Unauthorized delivery of money or property for 
military or naval service. 

86. Unlawful purchase of military, naval, or veterans’ 

facilities property. 

87. Embezzling arms and stores. 

88. Coni^lrlng to commit offense against United 

States. 

89. Threats against President. 

90. Interfering with delivery of prize property. 

91. Bribery of United States officer. 

92. Unlawfully taking or using papers relating to 

claims. 

93. Interested persons acting as Government agents. 

94. Enticing desertion from Army or Navy. 

95. Enticing workmen from arsenals or armories. 

96. Injuries to fortifications or harbor defenses; juris- 

diction of offenses committed within Canal Zone 
or defensive sea areas. 

97. Unlawfully entering military reservation, fort, or 

arsenal. 

98. Possession or control of property or papers in aid of 

foreign government designed or Intended for 
violating penal statutes, treaty rights, or obliga- 
tions of United States; or rights under law of 
nations. 

99. Robbery of personal property of United States. 

100. Embezzling public moneys or other proi}erty. 

101. Receiving stolen public property 

102. Stealing, defacing, etc., books, pamphlets, or manu- 

scripts In Library of Congress or other public 
libraries. 

103. Timber depredations on public lands; rights of 

entrymen. 

108a. Coal land of United States; trespass; penalty. 

103b. Same; existing rights; no Interference. 

104. Timber depredations on public lands; Indian lands 

or trust allotments. 

105. Boxing trees for turpentine. 

106. Setting fire to timber on public lands. 

107. Palling to extinguish fires. 

108. Fines paid Into school funds. 

109. Trespassing on Bull Run National Forest. 

110. Breaking fences or driving cattle on Inclosed public 

lands. 

111. Injuring or removing survey marks. 

112. Interrupting surveys. 

113. Agreement to prevent bids at land sales. 

114. Willful and false representations to Intending pur- 

chasers of public lands. 

116. Inducing conveyances by Indians of trust interests 
In lands. 

116. Injuries to telegraph lines. 

117. Counterfeiting weather forecasts. 

118. Molesting Animal Industry employees; using deadly 

weapon. 

119. Forging customs entry certificates. 

120. Concealing or destroying invoices. 

121. Resisting revenue officers, rescuing or destroying 

seized property; using deadly weapon. 

122. Obstructing revenue officers by masters of vessels. 

128. Falsely assuming to be revenue officer. 

124. Offering presents to customs officer. 


Sec. 

125. Admitting entries for less than legal duty. 

126. Securing false entry of goods. 

127. False certification by consular officer. 

128. Taking seized property from revenue officer. 

129. Forging or altering ship’s or customhouse papers. 

130. Counterfeiting Government seal; fraudulently or 

wrongfully affixing seal of executive departments 
to certificate or Instrument or wrongfully using 
such certificate or Instrument. 

131. Falsely making or forging seal of executive de- 

partment. 

132. Falsely making or forging naval, military, or official 

pass. 

133. United States defined. 

134. Forging, etc., military bounty-land warrants. 

135. Repealed. 

136. Forging certificate of discharge from military or 

naval service or using such forged certificate. 
137-143. Repealed. 

144. Shanghaiing sailors. 

145. Hunting or taking eggs on bird-breeding groimds. 

146. Counterfeiting, altering, or uttering Government 

transportation requests. 

147. Same; possession of plates and use thereof; print- 

ing. 

148. Same; detecting violations; use of Secret Service 

Division. 

149. Payments made for influence exerted In procuring 

appointive public office prohibited 

150. Payments received for influence exerted In obtain- 

ing appointive public office prohibited. 

151. Punishment for violating provisions of sections 149 

and 150. 

§71. (Criminal Code, section 27.) Making, forging, 
counterfeiting, or altering letters patent. 

Whosoever shall falsely make, forge, counterfeit, 
or alter any letters patent granted or purporting to 
have been granted by the President of the United 
States; or whoever shall pass, utter, or publish, or 
attempt to pass, utter, or publish as genuine, any 
such forged, counterfeited, or falsely altered letters 
patent, knowing the same to be forged, counterfeited, 
or falsely altered, shall be fined not more than 
$5,000 and imprisoned not more than ten years. 
(Mar. 4, 1909, ch. 321, § 27, 35 Stat. 1094.) 

Derivation 

R. 8. § 5416. which was revised from act Mar. 3, 1825, 
ch. 65, 4 Stat 119 and repealed by act Mar. 4, 1909, ch. 
321, § 341. 35 Stat. 1153. 

§72. (Criminal Code, section 28.) Making, forging, 
counterfeiting, or altering bonds, bids, or public 
records; transmitting such papers. 

Whoever shall falsely make, alter, forge, or 
counterfeit, or cause or procure to be falsely made, 
altered, forged, or counterfeited, or willingly aid or 
assist in the false making, altering, forging, or 
counterfeiting, any bond, bid, proposal, contract, 
guarantee, security, official bond, public record, affi- 
davit, or other writing for the purpose of defraud- 
ing the United States; or shall utter or publish as 
true, or cause to be uttered or published as true, 
or have in his possession with the Intent to utter 
or publish as true, any such false, forged, altered, 
or counterfeited bond, bid, proposal, contract, guar- 
antee, security, official bond, public record, affidavit, 
or other writing, for the purpose of defrauding the 
United States, knowing the same to be false, forged, 
altered, or counterfeited; or shall transmit to, or pre- 
sent at, or cause or procure to be transmitted to or 
presented at, the office of any officer of the United 
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States, any such false, forged, altered, or counter- 
feited bond, bid, proposal, contract, guarantee, se- 
curity, official bond, public record, affidavit, or other 
writing, knowing the same to be false, forged, 
altered, or counterfeited, for the purpose of defraud- 
ing the United States, shall be fined not more than 
$1,000 or Imprisoned not more than ten years, or 
both. (Mar. 4, 1909, ch. 321, § 28, 35 Stat. 1094.) 

Dsbivation 

R. 8. § 6418, which was revised from act Apr. 5. 1866. 
ch. 24, 14 Stat. 12 and repealed by act Mar. 4, 1906, ch 
321, § 341, 35 Stat. 1163. 

R. 8. S 6470, which was revised from act June 8. 1872, 
ch. 336. 17 Stat. 294. R. S. 8 6479 was amended by act 
Feb. 27, 1877, ch. 89. 10 Stat. 263 and repealed by act Mar. 
4, 1900, ch. 321. § 341. 36 Stat. 1158. 

§ 73. (Criminal Code, section 29.) Making, forging, 
counterfeiting, or altering deeds or powers of 
attorney; transmitting such papers. 

Whoever shall falsely make, alter, forge, or coun- 
terfeit, or cause or procure to be falsely made, altered, 
forged, or counterfeited, or willingly aid or assist in 
the false making, altering, forging, or counterfeiting, 
any deed, power of attorney, order, certificate, receipt, 
contract, or other writing, for the purpose of obtain- 
ing or receiving, or of enabling any other person, 
either directly or indirectly, to obtain or receive, from 
the United States, or any of their officers or agents, 
any sum of money: or whoever shall utter or publish 
as true, or cause to be uttered or published as true, 
any such false, forged, altered, or counterfeited deed, 
power of attorney, order, certificate, receipt, contract, 
or other writing, with intent to defraud the United 
States, knowing the same to be false, altered, forged, 
or counterfeited; or whoever shall transmit to or pre- 
sent at, or cause or procure to be transmitted to or 
presented at, any office or officer of the Government 
of the United States, any deed, power of attorney, 
order, certificate, receipt, contract, or other writing, 
in support of or in relation to any account or claim, 
with intent to defraud the United States, knowing the 
same to be false, altered, forged, or counterfeited, 
shall be fined not more than $1,000 and imprisoned 
not more than ten years. (Mar. 4. 1909, ch. 321, § 29, 
35 Stat. 1094.) 

Derivation 

R. 8. § 5421, which was revised from act Mar. 3. 1823. 
ch. 38, S Stat. 771, and repealed by act Mar. 4. 1909, ch. 321. 
8 341. 36 Stat. 1153 

Cross Reference 

Section extended to apply to Home Owners’ Loan Corpo- 
ration, see section 1467 (d) of Title 12, Banks and Banking 

§ 74. (Criminal Code, section 30.) Possession of false 
papers. 

Whoever, knowingly and with intent to defraud the 
United States, shall have in his possession any false, 
altered, forged, or counterfeited deed, power of attor- 
ney, order, certificate, receipt, contract, or other writ- 
ing, for the purpose of enabling another to obtain 
from the United States, or from any officer or agent 
thereof, any sum of money, shall be fined not more 
than $500 or imprisoned not more than five years, or 
both. (Mar 4. 1909, ch. 321, § 30, 35 Stat. 1094.) 


Derivation 

R. S. 8 6422, which was revised from act Mar. 3, 1828, 
ch. 38. 3 Stat. 772, and repealed by act Mar. 4, 1900, ch. 321. 
§ 341, 36 Stat. 1163. 

Cross Reference 

Section extended to apply to Home Owners’ Loan Corpo- 
ration, see section 1467 (d) of Title 12, Banks and Banking. 

675. (Criminal Code, section 31.) Officer making 
false acknowledgments. 

Whoever, being an officer authorized to administer 
oaths or to take and certify acknowledgments, shall 
knowingly make any false acknowledgment, certifi- 
cate, or statement concerning the appearance before 
him or the taking of an oath or affirmation by any 
person with respect to any proposal, contract, bond, 
undertaking, or other matter submitted to, made 
with, or taken on behalf of the United States, and 
concerning which an oath or affirmation is required 
by law or regulation made in pursuance of law, or 
with respect to the financial standing of any prin- 
cipal, surety, or other party to any such proposal, 
contract, bond, undertaking, or other instrument, 
shall be fined not more than $2,000 or Imprisoned not 
more than two years, or both. (Mar. 4, 1909, ch. 321. 
§ 31, 35 Stat. 1094.) 

§ 76. (Criminal Code, section 32.) Falsely pretending 
to be United States officer. 

Whoever, with intent to defraud either the United 
States or any person, shall falsely assume or pretend 
to be an officer or employee acting under the author- 
ity of the United States, or any department, or any 
officer of the Government thereof, or under the 
authority of any corporation owned or controlled by 
the United States, and shall take upon himself to act 
as such, or shall in such pretended character de- 
mand or obtain from any person or from the United 
States, or any department, or any officer of the Gov- 
ernment thereof, or any corporation owned or c<m- 
trolled by the United States, any money, paper, 
document, or other valuable thing, shall be fined not 
more than $1,000 or imprisoned not more than three 
years, or both. (Apr. 18, 1884, ch. 26, 23 Stat. 11; 
Mar. 4, 1909, ch. 321, § 32, 35 Stat. 1095; Feb. 28, 
1938, ch. 37. 52 Stat. 83.) 

Derivation 

Act Apr. 18, 1884, ch. 26, 23 Stat. 11, which was re- 
pealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1163. 

Cross Reference 

Section extended to apply to Home Owners* Loan Cor- 
poration, see section 1467 (d) of Title 12, Banks and 
Banking. 

§76a. Prohibition of reproduction of official badges, 
identification cards, and other insignia. 

Hereafter the manufacture, sale, or possession of 
any badge, identification card, or other insignia, of 
the design prescribed by the head of any department 
or independent office of the United States for use by 
any officer or subordinate thereof, or of any colorable 
Imitation thereof, or the photographing, printing, or 
in any other manner making or executing any en- 
graving. photograph, print, or impression in the 
likeness of any such badge, identification card, or 
other insignia, or of any colorable imitation thereof, 
is prohibited, except when and as authorized under 
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such regulations as may be prescribed by the head 
of the department or independent ofittce of which 
such insignia indicates the wearer is an officer or 
subordinate. (June 29, 1932, ch. 306, § 1, 47 Stat. 
342; May 22, 1939, ch. 141, 53 Stat. 752.) 

§76b. Same; punishment. 

Any person who offends against the provisions of 
section 76a of this title shall, upon conviction, be 
punished by a fine not exceeding $250 or by im- 
prisonment for not exceeding six months, or by both 
such fine and imprisonment. (June 29, 1932, ch. 
306. § 2, 47 Stat. 342.) 

§76c. Falsely pretending to be member or agent of 
4-H clubs; fraudulent use of insignia or emblems. 

It shall be unlawful for any person falsely and 
with Intent to defraud to hold himself out as or 
represent or pretend himself to be a member of, 
associated with, or an agent or representative for 
the 4>H clubs, an organization established by the 
Extension Service of the United States Department 
of Agriculture and the land grant colleges, for any 
purpose whatsoever; or for any person with Intent 
to defraud to wear or display the sign or emblem 
of said 4-H clubs or any insignia in colorable imi- 
tation thereof for the purpose of inducing the belief 
that he is a member of. associated with, or an agent 
or representative for said 4r-H clubs. It shall be 
unlawful for any person other than said 4-H clubs 
and those duly authorized by them, the representa- 
tives of the United States Department of Agriculture, 
the land grant colleges, and persons authorized by 
the Secretary of Agriculture, to use within the terri- 
tory of the United States of America and its exterior 
possessions, for the purpose of trade or as an adver- 
tisement to Induce the sale of any article whatso- 
ever or for any business or charitable purpose, the 
recognized emblem of said 4-H clubs, consisting of 
a green four-leaf clover with stem and the letter H 
in white or gold on each leaflet, or any sign, insignia, 
or ssrmbol in colorable imitation thereof, or the words 
“4-H Club” or “4r-H Clubs” or any combination of 
these or other words or characters in colorable imi- 
tation thereof. If any person violates any provision 
of sections 76a-76d of this title, he shall be deemed 
guilty of a misdemeanor and, upon conviction 
thereof, shall be fined not more than $300 or impris- 
oned not more than six months, or both, for each 
and every offense. (June 5, 1939, ch. 184, S 1, 53 Stat. 
809.) 

§ 76d. Same; person” defined. 

The term “person” Includes individuals, partner- 
ships, corporations, and associations. (June 5, 1939, 
ch. 184, § 2, 53 Stat. 809.) 

§76e. Veterans* organizations, unauthorized manu- 
facture, sale, or use of insignia; penalties. 

The manufactiu*e, sale or purchase for resale, 
either separately or appended to, or to be appended 
to, or the reproduction on any article of merchandise 
manufactured or sold, of the badge, medal, emblem, 
or other insignia or any colorable imitation thereof, 
or the reproduction thereof for commercial purposes, 
of any veterans* organization Incorporated by Act 


of Congress, or the printing, lithographing, engrav- 
ing or other like reproduction on any poster, circular, 
periodical, magazine, newspaper, or other publica- 
tion, or the circulation or distribution of any such 
printed matter bearing a reproduction of such 
badge, medal, emblem, or other insignia or any color- 
able imitation thereof, of any suCh veterans* organi- 
zation, is prohibited except when authorized under 
such rules and regulations as may be prescribed by 
such organization so incorporated. Any person who 
knowingly offends against any provision of this sec- 
tion shall on conviction be pimished by a fine not 
exceeding $250 or by imprisonment not exceeding 
six months, or by both such fine and imprisonment. 
(June 25, 1940, ch. 426, 54 Stat. 571.) 

§77. Repealed Aug. 27, 1935, ch. 740, § 1, 49 Stat. 872. 

Section was derived from act Nov. 23, 1921, ch. 134, 
S 6. 42 Stat. 224. 

§77a. Impersonating officer, agent or employee of 
United States and making arrest or search. 

Whoever not being an officer, agent, or employee 
of the United States shall falsely represent himself 
to be such officer, agent, or employee, and in such 
assumed character shall arrest or detain any per- 
son or shall in any manner search the person, build- 
ings, or other property of any person, shall be 
deemed guilty of a misdemeanor and upon conviction 
thereof shall be punished by a fine of not more than 
$1,000 or imprisoned for not more than one year, or 
by both such fine and imprisonment. (Aug. 27, 1935, 
ch. 740, § 201, 49 Stat. 877.) 

§ 78. (Criminal Code, section 33.) False personation 
of holder of public stocks or pensioner. 

Whoever shall falsely personate any true and law- 
ful holder of any share or sum in the public stocks 
or debt of the United States, or any person entitled 
to any annuity, dividend, pension, prize money, 
wages, or other debt due from the United States, 
and, under color of such false personation, shall 
transfer or endeavor to transfer such public stock 
or any part thereof, or shall receive or endeavor to 
receive the mon^ of such true and lawful holder 
thereof, or the money of any person really entitled 
to receive such annuity, dividend, pension, prize 
money, wages, or other debt, shall be fined not more 
than $5,000 and imprisoned not more than ten years. 
(Mar. 4, 1909, ch. 321, § 33, 35 Stat. 1095.) 

Derivation 

R. S. § 6435, which was revised from act Mar. 3. 1825, 
ch. 65, 4 Stat. 120, and repealed by act Mar. 4, 1909, ch. 
321, I 341, 35 Stat. 1153. 

§79. (Criminal Code, section 34.) False demand on 
fraudulent power of attorney. 

Whoever shall knowingly or fraudulently demand 
or endeavor to obtain any share or sum in the public 
stocks of the United States, or to have any part 
thereof transferred, assigned, sold, or conveyed, or 
to have any annuity, dividend, pension, prize money, 
wages, or other debt due from the United States, or 
any part thereof, received, or paid by virtue of any 
false, forged, or counterfeited power of attorney, au- 
thority, or instrument, shall be fined not more than 
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$5,000 and imprisoned not more than ten years. 
(Mar. 4, 1909. ch. 321, § 34, 35 Stat. 1095.) 

Dbsuvation 

R. 8. § 5436, which W£ub revised from act Mar. 8, 1825. 
ch. 65, 4 Stat. 120. and repealed by act Mar. 4. 1900. ch. 
821. § 341. 35 Stat. 1158. 

880. (Criminal Code, section 85 (A).) Presenting 
false claims. 

Whoever shall make or cause to be made or pre- 
sent or cause to be presented, for payment or ap- 
proval, to or by any person or officer in the civil, 
military, or naval service of the United States, or 
any department thereof, or any corporation in which 
the United States of America is a stockholder, any 
claim upon or against the Government of the United 
States, or any department or officer thereof, or any 
corporation in which the United States of America is 
a stockholder, knowing such claim to be false, ficti- 
tious, or fraudulent; or whoever shall knowingly and 
willfully falsify or conceal or cover up by any trick, 
scheme, or device a material fact, or make or cause 
to be made any false or fraudulent statements or 
representations, or make or use or cause to be made 
or used any false bill, receipt, voucher, roll, account, 
claim, certificate, affidavit, or deposition, knowing 
the same to contain any fraudulent or fictitious 
statement or entry in any matter within the juris- 
diction of any department or agency of the United 
States or of any corporation in which the United 
States of America is a stockholder, shall be fined not 
more than $10,000 or imprisoned not more than ten 
y^ars, or both. (Mar. 4, 1909, ch. 321, § 35, 35 Stat. 
1095; Oct. 23. 1918, ch. 194, 40 Stat. 1015; June 18, 
1934. ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69. 52 
Stat. 197.) 

Derivation 

R. S. § 5438, as amended by act May 30. 1908, ch. 235, 
35 Stat. 555, which was revised from act Mar. 2, 1868, 
ch 67, 12 Stat 696, 698, and repealed by act Mar. 4, 1909, 
ch. 321, % 341, 35 Stat. 1153. 

Amendment 

Act April 4. 1938, cited to text, divided section 35 of the 
Criminal Code into lettered subsections (A), (B), (C). 
Subsection (A) constitutes sections 80, 83. 84, and 85 of 
this title. Subsections (B) and (C) constitute sections 
66 and 82. respectively, of this title. 

Act April 4, 1938, cited to text, reenacted section with- 
out change, except for omission of comma after “entry” 
in fifth line from end. and insertion of comma before 
“shall be lined” in next to last line. 

§81. False affidavits and papers; false certificate to 
papers. 

Every person who knowingly or willfully makes 
or aids, or assists in the making, or in any wise pro- 
cures the making or presentation of any false or 
fraudulent affidavit, declaration, certificate, voucher, 
or paper or writing purporting to be such, concern- 
ing any claim for pension or payment thereof, or 
pertaining to any other matter within the Jurisdic- 
tion of the Administration of Veterans* Affairs or 
of the Secretary of the Interior, or who knowingly 
or willfully makes or causes to be made, or aids or 
assists in the making, or presents or causes to be 
presented any paper required as a voucher in draw- 
ing a tiension, which paper bears a date subsequent 
to that upon v^ioh it was actually signed or ac- 
206668*-~41— vol. 2 4 


knowledged by the pensioner, and every person be- 
fore whom any declaration, affidavit, voucher, or 
other paper or writing to be used in aid of the prose- 
cution of any claim for pension or bounty land or 
payment thereof purports to have been executed who 
shall knowingly certify that the declarant, affiant, 
or witness named In such declaration, affidavit, 
voucher, or other paper or writing personally ap- 
peared before him and was sworn thereto, or ac- 
knowledged the execution thereof, when in fact such 
declarant, affiant, or witness did not personally ap- 
pear before him or was not sworn thereto, or did not 
acknowledge the execution thereof, shall be punished 
by a fine not exceeding five hundred dollars or by 
Imprisonment for a term of not more than five years. 
(R. S. §§ 4746, 4766; July 7. 1898, ch. 578, 30 Stat. 
718; Aug. 17. 1912, ch. 301. § 1, 37 Stat. 312; July 
3, 1930, ch. 863, § 2, 46 Stat. 1016.) 

§ 82. (Criminal Code, section 35 (C).) Purloining, 
stealing, or injuring property of United States 
or property manufactured under contract for War 
or Navy Departments. 

Whoever shaJl take and caxry away or take for 
his use, or for the use of another, with intent to 
steal or purloin, or shall willfully injure or comznit 
any depredation against, any property of the United 
States, or any branch or department thereof, or any 
corporation in which the United States of America 
is a stockholder, or any property which has been or 
IS being made, manufactured, or constructed under 
contract for the War or Navy Departments of the 
United States, shall be punished as follows; If the 
value of such property exceeds the sum of $50, by a 
fine of not more than $10,000 or imprisonment for 
not more than ten years, or both; if the value of 
such property does not exceed the sum of $50, by a 
fine of not more than $1,000 or by imprisonment in 
a jail for not more than one year, or both. Value, 
as used in this section, shall mean market value or 
cost price, either wholesale or retail, whichever shall 
be the greater. (Mar. 4, 1909, ch. 321, § 35. 35 Stat. 
1095; Oct. 23, 1918, ch. 194, 40 Stat. 1015; June 18, 
1934, ch. 587. 48 Stat. 996; April 4, 1938, ch. 69, 52 
Stat 197.) 

Derivation 

R. 8. § 5438, as amended by act May 80, 1908, ch. 235, 
35 Stat. 555, which was revised from act Mar. 2, 1863, 
ch. 67, 12 Stat. 696, 698, and repealed by act Mar. 4, 1909 
ch. 821. § 341, 85 Stat. 1158. 

Amendment 

See note under section 80 of this title. 

Cross Reference 

Section extended to apply to Home Owners* Loan 
Corporation, see section 1467 (d) of Title 12, Banks and 
Banking. 

8 83. (Criminal Code, section 85 (A).) Conspiracy to 
defraud United States in regai^ to allowance or 
payment of false claims. 

Whoever shall enter into any agreement, com- 
bination, or conspiracy to defraud the Government 
of the United States, or any department or officer 
thereof, or any corporation in which the United 
States of America is a stockholder, by obtaining or 
aiding to obtain the payment or allowance of any 
false or fraudulent claim, shall be fined not more 
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than $10»000 or imprisoned not more them ten years, 
or both. (Mar. 4, 1909, ch. 321, § 35, 35 Stat. 1095; 
Oct. 23, 1918, ch. 194, 40 Stat. 1015; June 18, 1934, 
ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 52 Stat. 
197.) 

Derivation 

R. 8. 9 5438, as amended by act May 30, 1908, ch. 235, 
85 Stat. 555, which was revised from act Mar. 2, 1863, 
ch. 67, 12 Stat. 696, 698, and repealed by act Mar. 4, 1909, 
ch. 821, 9 841, 35 Stat. 1153. 

Amendment 

Act AprU 4, 1938, cited to text, reenacted section 
without change. 

See note under section 80 of this title. 

Cross Reference 

Section extended to apply to Home Owners* Loan 
Coiporatlon, see section 1467 (d) of Title 12, Banks and 
Banking. 

§ 84. (Criminal Code, section 35 (A).) Unauthorized 
delivery of certificate, voucher, receipt, etc., for 
military or naval property. 

Whoever, being authorized to make or deliver any 
certificate, voucher, receipt, or other paper certify- 
ing the receipt of arms, ammunition, provisions, 
clothing, or other property used or to be used in 
the military or naval service, shall make or deliver 
the same to any other person without a full knowl- 
edge of the truth of the facts stated therein and 
with intent to defraud the United States, or any 
department thereof, or any corporation in which 
the United States of America is a stockholder, 
shall be fined not more than $10,000 or Imprisoned 
not more than ten years, or both. (Mar. 4, 1909, 
ch. 321, S36, 35 Stat. 1095; Dct. 23. 1918, ch. 194, 
40 Stat. 1015; June 18, 1934, ch. 587, 48 Stat. 996; 
Apr. 4, 1938, ch. 69. 52 Stat. 197.) 

Derivation 

R. 8. 9 5438, as amended by act May 30. 1908, ch. 235, 
35 Stat. 555, which was revised from act Mar. 2, 1863, ch. 
67, 12 Stat. 696, 698 and repealed by act Mar. 4, 1909, 
ch. 821, 9 341, 35 Stat. 1153. 

Amendiaent 

Act AprU 4, 1938, cited to text, reenacted section with- 
out change. 

See note under section 80 of this title. 

§85. (Criminal Ode, section 35 (A).) Unauthorized 
delivery of money or property for military or 
naval service. 

Whoever, having charge, possession, custody, or 
control of any money or other public property used 
or to be used in the military or naval service, with 
intent to defraud the United States, or any depart- 
ment thereof, or any corporation in which the United 
States of America is a stockholder, or willfully to 
conceal such money or other property, shall deliver 
or cause to be delivered to any person having au- 
thority to receive the same any amount of such 
money or other property less than that for which he 
received a certificate or took a receipt, shall be fined 
not more than $10,000 or imprisoned not more than 
ten years, or both. (Mar. 4, 1909, ch. 321, 9 35, 35 
Stat. 1095; Oct. 23, 1918, ch. 194, 40 Stat. 1015; June 
18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938, ch. 69, 
52 Stat. 197.) 

Derivation 

R. S. 9 6438. aa amended by act May 80, 1908, oh. 236, 
85 Stat. 555, which was revised from act Mar. 2, 1863, oh. 
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67, 12 Stat. 696, 698 and repealed by act Mar. 4, 1909. 
ch. 321. 9 341, 85 Stat. 1153. 

Amendment 

Act April 4. 1938. cited to text, reenacted section with- 
out change. 

See note under section 80 of this title. 

§ 86. (Criminal Code, section 35 (B).) Unlawful pur- 
chase of military, naval, or veterans’ facilities 
property. 

Whoever shall purchase, or receive in pledge from 
any person any arms, equipment, ammunition, 
clothing, military stores, or other property furnished 
by the United States imder a clothing allowance or 
otherwise, to any soldier, sailor, officer, cadet, or 
midshipman in the military or naval service of the 
United States or of the National Guard or Naval 
Militia, or to any person accompanying, serving, or 
retained with the land or naval forces and subject 
to military or naval law; or to any former member 
of such military or naval service at or by any hos- 
pital, home, or facility maintained by the United 
States; having knowledge or reason to believe that 
the property has been taken from the possession 
of the United States or furnished by the United 
States under such allowance, or otherwise, shall be 
fined not more than $500 or imprisoned not more 
than two years, or both. (Mar. 4, 1909, ch. 321, § 35, 
35 Stat. 1095; Oct. 23. 1918, ch. 194, 40 Stat. 1015; 
June 18, 1934, ch. 587, 48 Stat. 996; Apr. 4, 1938. 
ch. 69, 52 Stat. 197; Apr. 30, 1940, ch. 164, 54 Stat. 
171.) 

Derivation 

R. 8. § 5438, as amended by act May 30, 1908, ch. 235, 
85 Stat. 655, which was revised from act Mar. 2, 1863, ch. 
67, 12 Stat. 696, 698, and repealed by act Mar. 4. 1909, ch 
321, 9 341, 36 Stat. 1153. 

Amendment 

Act April 4, 1938, cited to text, reenacted section without 
change. 

See note under section 80 of this title. 

§87. (Criminal Code, section 36.) Embezzling arms 
and stores. 

Whoever shall steal, embezzle, or knowingly apply 
to his own use, or unlawfully sell, convey, or dispose 
of, any ordnance, arms, ammunition, clothing, sub- 
sistence, stores, money, or other property of the 
United States, furnished or to be used for the mili- 
tary or naval service, shall be punished as prescribed 
in sections 80 and 82-86 of this title. (Mar. 4, 1909. 
ch. 321, 9 36, 35 Stat. 1096.) 

Derivation 

R. 8. 9 5439, which was revised from act Mar. 2, 1863, 
ch. 67, 12 Stat. 696, 698, and repealed by act Mar. 4, 1909, 
ch. 821, 9 841, 86 Stat. 1153. 

§ 88. (Criminal 0>de, section 37.) Conspiring to com- 
mit offense against United States. 

If two or more persons conspire either to commit 
any offense against the United States, or to defraud 
the United States in any manner or for any purpose, 
and one or more of such parties do any act to effect 
the object of the conspiracy, each of the parties to 
such conspiracy shall be fined not more than $10,000, 
or imprisoned not more than two years, or both. 
(Mar. 4, 1909, ch. 321, § 37, 35 Stat. 1096.) 
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Derivation 

R. 8. § 5440, as amended by act May 17, 1870, ch. 8, 21 
Stat. 4 , which was revised from act Mar. 2, 1867. ch. 169, 
14 Stat. 484, and repealed by act Mar. 4, 1009, ch. 321. 
§ 341, 35 Stat. 1153. 

Cross Beterencss 

Espionage conspiracies as punishable under this section, 
see section 34 of Title 50, War. 

Section extended to apply to Home Owners* Loan Cor- 
poration, see section 1467 (d) of Title 12, Banks and 
Banking. 

Section extended to apply to Philippine Islands and 
Canal Zone, see section 39 of this title. 

§ 89. Threats against President. 

Any person who knowingly and willfully deposits 
or causes to be deposited for conveyance in the mail 
or for delivery from any post office or by any letter 
carrier any letter, paper, writing, print, missive, or 
document containing any threat to take the life of 
or to inflict bodily harm upon the President of the 
United States, or who knowingly and willfully other- 
wise makes any such threat against the President, 
shall upon conviction be flned not exceeding $1,000 
or imprisoned not exceeding five years, or both. 
(Feb. 14, 1917, ch. 64. 39 Stat. 919.) 

§90. (Criminal Code, section 38.) Interfering with 
delivery of prize property. 

Whoever shall willfully do, or aid or advise in the 
doing, of any act relating to the bringing in, custody, 
preservation, sale, or other disposition of any prop- 
erty captured as prize, or relating to any documents 
or papers connected with the property, or to any 
deposition or other document or paper connected 
with the proceedings, with intent to defraud, delay, 
or injure the United States or any captor or claim- 
ant of such property, shall be flned not more than 
$10,000, or imprisoned not more than flve years, or 
both. (Mar. 4, 1909. ch. 321, § 38, 35 Stat. 1096.) 

Derivation 

R. 8. § 5441, which was revised from act June 30, 1864, 
ch. 174, 13 Stat. 315, and repealed by act Mar. 4. 1909, 
ch. 321, § 341, 35 Stat 1163 

§ 91. (Criminal (Dode, section 39.) Bribery of United 
States officer. 

Whoever shall promise, offer, or give, or cause or 
procure to be promised, offered, or given, any money 
or other thing of value, or shall make or tender 
any contract, undertaking, obligation, gratuity, or 
security for the payment of money, or for the deliv- 
ery or conveyance of anything of value, to any offi- 
cer of the United States, or to any person acting for 
or on behalf of the United States in any official 
function, under or by authority of any department 
or office of the Government thereof, or to any officer 
or person acting for or on behalf of either House of 
Congress, or of any committee of either House, or 
both Houses thereof, with intent to influence his 
decision or action on any question, matter, cause, or 
proceeding which may at any time be pending, or 
which may by law be brought before him in his 
official capacity, or in his place of trust or profit, 
or with intent to Influence him to commit or aid in 
committing, or to collude in, or allow, any fraud, or 
make opportunity for the commission of any fraud. 


on the United States, or to induce him to do or omit 
to do any act in violation of his lawful duty, shall be 
flned not more than three times the amount of 
money or value of the thing so offered, promised, 
given, made, or tendered, or caused or procm^d to 
be so offered, promised, given, made, or tendered, and 
imprisoned not more than three years. (Mar. 4, 
1909, ch. 321, § 39, 35 Stat. 1096.) 

Derivation 

R 8. § 5451, which was revised from acts Feb. 26, 1853. 
ch 81. 10 Stat. 171; Mar. 3, 1863, ch. 76. 12 Stat. 740; July 
13. 1866, ch. 184, 14 Stat. 168; July 18, 1866, ch. 201, 14 
Stat. 186, and repealed by act Mar. 4. 1909, ch. 321. § 341, 
35 Stat. 1153. 

C^ROss Reference 

Section extended to apply to Home Owners* Loan Cor- 
poration, see section 1467 (d) of Title 12, Banks and 
Banking. 

§ 92. (Criminal Code, seetion 40.) Unlawfully taking 
or using papers relating to claims. 

Whoever shall take and carry away, without au- 
thority from the United States, from the place where 
it has been flled, lodged, or deposited, or where it 
may for the time being actually be kept by author- 
ity of the United States, any certlflcate, affidavit, 
deposition, written statement of facts, power of 
attorney, receipt, voucher, assignment, or other 
document, record, flle, or paper, prepared, flitted, 
or Intended to be used or presented in order to 
procure the payment of money from or by the United 
States, or any officer or agent thereof, or the allow- 
ance or payment of the whole or any part of any 
claim, account, or demand against the United States, 
whether the same has or has not already been so 
used or presented, and whether such claim, account, 
or demand, or any part thereof, has or has not 
already been allowed or paid; or whoever shall pre- 
sent, use, or attempt to use, any such document, 
record, flle, or paper so taken and carried away, 
in order to procure the payment of any money from 
or by the United States, or any officer or agent 
thereof, or the allowance or payment of the whole 
or any part of any claim, account, or demand against 
the United States, shall be flned not more than 
$5,000, or imprisoned not more than ten years, or 
both. (Mar. 4, 1909, ch. 321, § 40, 35 Stat. 1096.) 

Derivation 

R. 8. § 6454, which was revised from act Feb. 5, 1867, 
ch. 26, § 7, 14 Stat 384. and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 35 Stat. 1153. 

§93. (Criminal Code, section 41.) Interested persons 
acting as Government agents. 

No officer or agent of any corporation, joint-stock 
company, or association, and no member or agent 
of any Arm, or person directly or indirectly inter- 
ested in the pecuniary profits or contracts of such 
corporation, joint-stock company, association, or 
Arm. shall be employed or shall act as an officer 
or agent of the United States for the transaction 
of business with such corporation, joint-stock com- 
pany, association, or Arm. Whoever shall violate 
the provision of this section shall be flned not more 
than $2,000 and imprisoned not more than two 
years. (Mar. 4, 1909, ch. 321, § 41, 35 Stat. 1097.) 
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l>ESIVATION 

R. 8. ( 1788, which was revised from act Mar. 2, 1863, 
ch. 67, 12 Stat. 698, and repealed by act Mar. 4. 1909, 
ch. 821, § 841, 35 Stat. 1153. 

§ 94. (Criminal Code, section 42.) Enticing desertion 
from Army or Navy, 

Whoever shall entice or procure, or attempt or 
endeavor to entice or procure, any soldier in the 
military service, or any seaman or other person in 
the naval service of the United States, or who has 
been recruited for such service, to desert therefrom, 
or shall aid any such soldier, seaman, or other per- 
son in deserting or in attempting to desert from 
such service; or whoever shall harbor, conceal, pro- 
tect, or assist any such soldier, seaman, or other 
person who may have deserted from such service, 
knowing him to have deserted therefrom, or shall 
refuse to give up and deliver such soldier, seaman, 
or other person on the demand of any officer au- 
thorized to receive him, shall be imprisoned not 
more than three years and fined not more than 
$2,000. (Peb. 27, 1877, ch. 69, §1, 19 Stat. 253; 
Mar. 4, 1909, ch. 321, § 42, 35 Stat. 1097.) 

Derivation 

R. S. § 1563, which was revised from act July 1, 1864, 
ch. 204, 13 Stat. 343, and repealed by act Mar. 4, 1909, 
ch. 321, 6 841. 35 Stat. 1163. 

R. 8. § 6455, as amended by act Peb. 27, 1877, ch. 69, 
19 Stat. 253, which was revised from acts Mar. 3, 1863, 
ch. 76, 12 Stat. 736; July 1, 1864, ch. 204. 13 Stat. 343, 
and repealed by act Mar. 4, 1909, ch. 321. § 341, 85 Stat. 
1163. 

§ 95. (Criminal Code, section 43.) Enticing workmen 
from arsenals or armories. 

Whoever shall procure or entice any artificer or 
workman retained or employed in any arsenal or 
armory to depart from the same during the continu- 
ance of his engagement, or to avoid or break his 
contract with the United States; or whoever, after 
due notice of the engagement of such workman or 
artificer, during the continuance of such engage- 
ment, shall retain, hire, or in anywise employ, har- 
bor, or conceal such artificer or workman, shall be 
fined not more than $50, or imprisoned not more 
than three months, or both. (Mar. 4, 1909, ch. 321, 
§ 43, 35 Stat. 1097.) 

Derivation 

R. 8. § 1668, which was revised from act May 7, 1800, 
ch. 46, 2 Stat. 61 and repealed by act Mar. 4, 1909, ch. 821, 
S 841. 35 Stat. 1158. 

§96. (Criminal Code, section 44.) Injuries to fortifi- 
cations or harbor defenses; jurisdiction of of- 
fenses committed within Canal Zone or defensive 
sea areas. 

Whoever shall willfully trespass upon, injure, or 
destroy any of the works or property or material of 
any submarine mine or torpedo or fortification or 
harbor-defense system owned or constructed or in 
process of construction by the United States, or 
shall willfully interfere with the operation or use of 
any such submarine mine, torpedo, fortification, or 
harbor-defense system, or shall knowingly, willfully, 
or wantonly violate any duly authorized and pro- 
mulgated order or regulation of the President gov- 
ernhig persons or vessels within the limits of de- 
fensive sea areas, which defensive sea areas are 


hereby authorized to be established by order of the 
President fxtHn time to time as may be necessary in 
his discretion for purposes of national defense, shall 
be punished on conviction thereof in a district or 
circuit court of appeals of the United States for the 
district or circuit in which the offense is committed, 
or into which the offender is first brought, by a fine 
of not more than $5,000, or by Imprisonment for a 
term not exceeding five years, or by both, in the 
discretion of the court. Offenses hereunder com- 
mitted within the Canal Zone or within any defensive 
sea areas which the President is authorized to estab- 
lish by this section, shall be cognizable in the Dis- 
trict Court of the Canal Zone, and jurisdiction is 
hereby conferred upon said court to hear and deter- 
mine all such cases arising under this section and 
to impose the penalties herein provided for the vio- 
lation of any of its provisions. (Mar. 4, 1909, ch. 
321, § 44. 35 Stat. 1097; Mar. 4, 1917, ch. 180, 39 Stat. 
1194; May 22. 1917, ch. 20, § 19, 40 Stat. 89.) 

Derivation 

Act July 7, 1898, ch. 676, § 1, 30 Stat. 717, which was 
repealed by act Mar 4. 1909, ch. 321, § 341, 35 Stat. 1163. 

§97. (Criminal Code, section 45.) Unlawfully enter- 
ing military reservation, fort, or arsenal. 

Whoever, within the territory or jurisdiction of 
the United States, including the Canal Zone, Puerto 
Rico, and the Philippine Islands, shall go upon any 
military reservation, Army post, fort, or arsenal, for 
any purpose prohibited by law or military regulation 
made in pursuance of law. or whoever shall reenter 
or be found within any such reservation, post, fort, 
or arsenal, after having been removed therefrom or 
ordered not to reenter by any officer or person in 
command or charge thereof, shall be fined not more 
than $500, or imprisoned not more than six months, 
or both. (Mar. 4, 1909, ch. 321, § 45, 35 Stat. 1097; 
Mar. 28. 1940, ch. 73, 54 Stat. 80.) 

Amendment 

Act March 28, 1940, cited to text,, extended application 
of act to the Canal Zone, Puerto Rico, and the Philippine 
Islands. 

§98. Possession or control of property or papers in 
aid of foreign government designed or intended 
for violating penal statutes, treaty rights, or ob- 
ligations of United States; or rights under law 
of nations. 

Whoever, in aid of any foreign government, shall 
knowingly and willfully have possession of or con- 
trol over any property or papers designed or in- 
tended for use or which is used as the means of vio- 
lating any penal statute, or any of the rights or obli- 
gations of the United States under any treaty or the 
law of nations, shall be punished by Imprisonment 
for not more than ten years and may, in the discre- 
tion of the court, be fined not more than $1,000. 
The words “foreign government”, as used in this 
section, shall be deemed to include any government, 
faction, or body of Insurgents within a country with 
which the United States is at peace, which govern- 
ment, faction, or body of insurgents may or may not 
have been recognized by the United States as a 
government. (June 15, 1917, ch. 30. title VIII, S 4, 
40 Stat. 226, June 15, 1917, ch. 30, title XI, § 22, 
40 Stat. 230; Mar. 28, 1940, ch. 72, § 8, 54 Stat. 80.) 
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Amsnobixnt 

Term of Imprifionmexit was increased by act March 28, 
1940, cited to text. 

Codification 

The first sentence is from section 22 of title XI, the 
second sentence from section 1 of title xm. and the third 
sentence from section 4 of title Vm of act June 16, 1917, 
cited to text. 

Cross Rsfersnces 

Jurisdiction of offenses under this section, see section 
574 of this title. 

Ihe provisions of section 4 of title vm of the act of 
June 16, 1917, cited to text, so far as they apply to differ- 
ent sections of the Criminal Code and other sections of 
the act of June 16, 1917, are set out in sections 288 and 
349 of this title, section 235 of Title 22, Foreign Relations 
and Intercourse, and section 41 of Title 60, War; and the 
provisions of section 1 of title Xm in sections 30, 98, 133, 
346, 381, 602, and 632 of this title, and section 40 of Title 
60, War. 

§ 99. (Criminal Code, section 46.) Robbery of per- 
sonal properly of United States. 

Whoever shall rob another of any kind or descrip- 
tion of personal property belonging to the United 
States, or shall feloniously take and carry away the 
same, shall be fined not more than $5,000, or impris- 
oned not more than ten years, or both. (Mar. 4. 
1909, ch. 321, § 46, 35 Stat. 1097.) 

Derivation 

R. S. § 5456, which was revised from act Mar. 2, 1867. 
ch. 193, 14 Stat. 557 and repealed by act Mar 4. 1909. 
ch. 321, § 341, 35 Stat. 1153. 

Cross Reference 

Power of court to impose hard labor as part of punish- 
ment, see section 572 of this title. 

§ 100. (Criminal Code, section 47.) Embezzling public 
moneys or other property. 

Whoever shall embez 2 de, steal, or piirloin any 
money, property, record, voucher, or valuable thing 
whatever, of the moneys, goods, chattels, records, or 
property of the United States, shall be fined not 
more than $5,000, or imprisoned not more than five 
years, or both. (Mar. 4, 1909, ch. 321, § 47, 35 Stat. 
1097.) 

Derivation 

Act Mar. 3. 1875, ch. 144, 18 Stat 479, which was re- 
pealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 

§101. (Criminal Code, section 48.) Receiving stolen 
public property. 

Whoever shall receive, conceal, or aid in concealing, 
or shall have or retain in his possession with intent 
to convert to his own use or gain, any money, prop- 
erty, record, voucher, or valuable thing whatever, of 
the moneys, goods, chattels, records, or property of 
the United States, which has theretofore been em- 
bezzled, stolen, or purloined by any other person, 
knowing the same to have been so embezzled, stolen, 
or purloined, shall be fined not more than $5,000, or 
imprisoned not more than five years, or both; and 
such person may be tried either before or after the 
conviction of the principal offender. (Mar. 4, 1909, 
ch. 321, § 48, 35 Stat. 1098.) 

Derivation 

Act Mar. 8, 1875, ch. 144, ( 2. 18 Stat. 479, which was 
repealed by act Mar. 4. 1909, ch. 321, S 841, 86 Stat. 1163. 


§ 102. Stealing, defacing, etc., books, pamphlets, or 
manuscripts in Library of Congress or other pub- 
lic libraries. 

Any person who shall steal, wrongfuUy deface, in- 
jure, mutilate, tear, or destroy any book, pamphlet, 
or manuscript, or any portion thereof, belonging to 
the Library of Congress, or to any public library in 
the District of Columbia, whether the property of 
the United States or of any individual or corpora- 
tion in said district, or who shall stefid, wrongfully 
deface, injure, mutilate, tear, or destroy any book, 
pamphlet, document, manuscript, print, engraving, 
medal, newspaper, or work of art, the property of 
the United States, shall be held guilty of a misde- 
meanor, and, on conviction thereof, shall, when the 
offense is not otherwise punishable by some statute 
of the United States, be punished by a fine not less 
than $10 nor more than $1,000, and by imprisonment 
for not less than one nor more than twelve months, 
or both, for every such offense. (June 19, 1878. 
ch. 317, 20 Stat. 171.) 

§ 103. (Criminal Code, section 49.) Timber depreda- 
tions on public lands; rights of entrymen. 

Whoever shall cut, or cause or procure to be cut, 
or shall wantonly destroy, or cause to be wantonly 
destroyed, any timber growing on the public lands 
of the United States; or whoever shall remove, or 
cause to be removed, any timber from said public 
lands, with Intent to export or to dispose of the same; 
or whoever, being the owner, master, or consignee of 
any vessel, or the owner, director, or agent of any 
railroad, shall knowingly transport any timber so 
cut or removed from said lands, or lumber manufac- 
tured therefrom, shall be fined not more than $1,000, 
or imprisoned not more than one year, or both. 
Nothing in this section shall prevent any miner or 
agriculturist from clearing his land in the ordinary 
working of his mining claim, or in the preparation 
of his farm for tillage, or from taking the timber 
necessary to support his improvements, or the tak- 
ing of timber for the use of the United States. And 
nothing in this section shall interfere with or take 
away any right or privilege under any existing law 
of the United States to cut or remove timber from 
any public lands. (Mar. 4, 1909, ch. 321, § 49, 35 
Stat. 1098.) 

Derivation 

Act June 3, 1878, ch. 151. § 4. 20 Stat. 90. as amended 
by act Aug. 4, 1892, ch. 876, S 2. 27 Stat. 348, which was 
repealed by act Mar. 4, 1909, ch. 321, § 841, 35 Stat. 1163. 

§]03a. Coal land of United States; trespass; penalty. 

It shall be unlawful to mine and remove coal of 
any character, whether anthracite, bituminous, or 
Ugnite, from beds or deposits in lands of the United 
States, or in deposits or beds reserved to the United 
States, with the Intent wrongfully to appropriate, 
sell, or dispose of the same, and every person who 
shall violate any of the provisions of this section 
shall be deemed guilty of misdemeanor and fined not 
more than $1,000 or imprisoned not more than one 
year, or both. (July 3, 1926, ch. 780, § 1, 44 Stat. 
891.) 
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§163b. Same; existing rights; no interference. 

Nothing In section 103a of this title, however, shall 
interfere with any right or privilege conferred by 
existing laws of the United States. (July 3, 1926, ch. 
780, § 2, 44 Stat. 891.) 

§ 104. (Criminal Code, section 50.) Timber depreda- 
tions on public lands; Indian lands or trust allot- 
ments. 

Whoever shall unlawfully cut, or aid in unlawfully 
cutting, or shall wantonly lnjiu*e or destroy, or pro- 
cure to be wantonly Injured or destroyed, any tree, 
growing, standing, or being upon any land of the 
United States which, in pursuance of law, has been 
reserved or purchased by the United States for any 
public use, or upon any Indian reservation, or lands 
belonging to or occupied by any tribe of Indians 
under the authority of the United States, or any 
Indian allotment while the title to the same shall 
be held in trust by the Government, or while the 
same shall remain inalienable by the allottee with- 
out the consent of the United States, shall be fined 
not more than $500, or imprisoned not more than 
one year, or both. (Mar. 4, 1909, ch. 321, § 50, 35 
Stat. 1098; June 25, 1910, ch. 431. § 6, 36 Stat. 857.) 

Derivation 

R. S. § 6388, as amended by act June 4. 1888, ch. 340, 
25 Stat. 166, which was revised from act Mar. 3. 1859, ch. 
78, 11 Stat. 408 and repealed by act Mar. 4, 1909, ch. 321. 
§ 341, 35 Stat. 1153. 

Act Mar. 3, 1875, ch. 151, § 1. 18 Stat. 481, which was 
repealed by act Mar. 4. 1909, ch. 321, § 341, 35 Stat. 1153. 

§ 105. (Criminal Code, section 51.) Boxing trees for 
turpentine. 

Whoever shall cut, chip, chop, or box any tree upon 
any lands belonging to the United States, or upon 
any lands covered by or embraced in any unperfected 
settlement, application, filing, entry, selection, or 
location, made under any law of the United States, 
for the purpose of obtaining from such tree any pitch, 
turpentine, or other substance, or shall knowingly 
encourage, cause, procure, or aid in the cutting, 
chipping, chopping, or boxing of any such tree, or 
shall buy, trade for, or in any manner acquire any 
pitch, turpentine, or other substance, or any arti- 
cle or commodity made from any such pitch, tur- 
pentine, or other substance, when he has knowledge 
that the same has been so unlawfully obtained from 
such trees, shall be fined not more than $500, or im- 
prisoned not more than one year, or both. (Mar. 4, 
1909, ch. 321, § 51, 35 Stat. 1098.) 

Derivation 

Act June 4, 1906, ch. 2571, 84 Stat. 208, which was re- 
pealed by act Mar. 4, 1909, ch. 821, 8 841, 85 Stat. 1153. 

§106. (Criminal Cod& section 52.) Setting fire to 
timber on public lands. 

Whoever shall willfully set on fire, or cause to be 
set on fire, any timber, underbrush, or grass upon 
the public domain, or shall leave or suffer fire to 
burn unattended near any timber or other infiam- 
mable material, shall be fined not more than $5,000, 
or imprisoned not more than two years, or both. 
(Mar. 4 , 1909, ch. 321, § 52, 35 Stat. 1098.) 


Derivation 

Act Feb. 24, 1897, ch. 818, 29 Stat. 594, as amended by 
act May 5, 1900, ch. 349. 81 Stat. 169, which was repealed 
by act Mar. 4, 1909, ch. 821, 8 341, 85 Stat. 1163. 

§107. (Criminal Code, section 53.) Failing to extin- 
guish fires. 

Whoever shall build a fire in or near any forest, 
timber, or other infiammable material upon the pub- 
lic domain, or upon any Indian reservation, or lands 
belonging to or occupied by any tribe of Indians 
under the authority of the United States, or upon 
any Indian allotment while the title to the same 
shall be held in trust by the Government, or while 
the same shall remain inalienable by the allottee 
without the consent of the United States, shall, be- 
fore leaving said fire, totally extinguish the same; 
and whoever shall fail to do so shall be fined not 
more than $1,000, or imprisoned not more than one 
year, or both. (Mar. 4, 1909, ch. 321, § 53, 35 Stat. 
1098; June 25. 1910, ch. 431, § 6, 36 Stat. 857.) 

Derivation 

Act Feb. 24, 1897, ch. 313 § 2, 29 Stat. 594, as amended 
by act May 5, 1900, ch. 849, 31 Stat. 170, which was re- 
pealed by act Mar. 4. 1909, ch. 321, § 341, 35 Stat. 1153. 

§ 108. (Criminal Code, section 54.) Fines paid into 
school funds. 

In all cases arising under sections 106 and 107 of 
this title the fines collected shall be paid into the 
public-school fund of the county in which the lands 
where the offense was committed are situated. (Mar. 
4, 1909, ch. 321, § 54. 35 Stat. 1099.) 

Derivation 

Act Feb. 24, 1897, ch. 313, § 3, 29 Stat 594, as amended 
by act May 5, 1900, ch. 349, 31 Stat. 170, which was repealed 
by act Mar. 4. 1909, ch. 321, § 341, 85 Stat. 1153. 

§ 109. (Criminal Code, section 55.) Trespassing on 
Bull Run National Forest. 

Whoever, except forest rangers and other persons 
employed by the United States to protect the forest. 
Federal and State officers in the discharge of their 
duties, and the employees of the water board of the 
city of Portland, State of Oregon, shall knowingly 
trespass upon any part of the reserve known as Bull 
Run National Forest, in the Cascade Mountains, in 
the State of Oregon, or shall enter thereon for the 
purpose of grazing stock, or shall engage in grazing 
stock thereon, or shall permit stock of any kind to 
graze thereon, shall be fined not more than $500, or 
imprisoned not more than six months, or both. 
(Mar. 4. 1909, ch. 321, § 55. 35 Stat. 1099.) 

Derivation 

Act Apr. 28, 1904, ch. 1774, 83 Stat. 526, which was re- 
pealed by act Mar. 4, 1909, ch. 321, 8 341, 35 Stat. 1153. 

§110. (Criminal Code, section 56.) Breaking fences 
or driving cattle on inclosed public lands. 

Whoever shall knowingly and unlawfully break, 
open, or destroy any gate, fence, hedge, or wall in- 
closing any lands of the United States which, in pur- 
suance of any law, have been reserved or purchased 
by the United States for any public use; or whoever 
shall drive any cattle, horses, hogs, or other live- 
stock upon any such lands for the purpose of de- 
stroying the grass or trees on said lands, or where 
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they may destroy the said grass or trees; or whoever 
shall knowingly permit his cattle, horses, hogs, or 
other livestock, to enter through any such inclosure 
upon any such lands of the United States, where such 
cattle, horses, hogs, or other livestock may or can 
destroy the grass or trees or other property of the 
United States on the said lands, shall be lined not 
more than $500, or imprisoned not more than one 
year, or both. Nothing in this section shall be con- 
strued to apply to unreserved public lands. (Mar. 
4, 1909, ch. 321, § 56, 35 Stat. 1099.) 

Dbrivatxom 

Act Mar. 3, 1876, ch. 151, §§ 2, 3, 18 Stat. 481, 482. which 
was repealed by act Mar. 4. 1909, ch. 321, § 341, 36 Stat. 1163. 

§ 111. (Criminal Code, section 57.) Injuring or re- 
moving survey marks. 

Whoever shall willfully destroy, deface, change, or 
remove to another place any section comer, quarter- 
section comer, or meander post, on any Government 
line of survey, or shall willfully cut down any witness 
tree or any tree blazed to mark the line of a Gov- 
ernment survey, or shall willfully deface, change, or 
remove any monument or bench mark of any Govern- 
ment survey, shall be fined not more than $250, or 
imprisoned not more than six months, or both. 
(Mar. 4, 1909. ch. 321, § 57, 35 Stat. 1099.) 

Dehivation 

Act Jime 10. 1896, ch. 398, § 1, 29 Stat. 343, which was 
repealed by act Mar 4. 1909, ch 321, § 341. 35 Stat. 1153. 

§112. (Criminal Code, section 58.) Interrupting sur- 
veys. 

Whoever in any manner, by threats or force, 
shall interrupt, hinder, or prevent the surveying 
of the public lands, or of any private land claim 
which has been or may be confirmed by the United 
States, by the persons authorized to survey the same, 
in conformity with the instructions of the Commis- 
sioner of the General Land Office, shall be fined 
not more than $3,000 and imprisoned not more than 
three years. (Mar. 4, 1909, ch. 321, § 58, 35 Stat. 
1099.) 

Derivation 

R. S. § 2412, which was revised from act May 29, 1830, 
ch. 163. 4 Stat 417 and repealed by act Mar. 4, 1909, ch. 
321, 9 341, 36 Stat. 1163. 

§ 113. (Criminal Code, section 59.) Agreement to pre- 
vent bids at land sales. 

Whoever, before or at the time of the public sale 
of any of the lands of the United States, shall bar- 
gain, contract, or agree, or attempt to bargain, con- 
tract, or agree with any other person, that the last- 
named person shall not bid upon or purchase the 
land so offered for sale, or any parcel thereof; or 
whoever by Intimidation, combination, or unfair 
management shall hinder or prevent, or attempt to 
hinder or prevent, any person from bidding upon or 
purchasing any tract of land so offered for sale, shall 
be fined not more than $1,000, or imprisoned pot 
more than two years, or both. (Mar. 4, 1909, ch. 321, 
§ 59, 35 Stat. 1099.) 

Dewation 

R. S. 9 2873, which wm revised from act Mar. 81, 1880, 
ch. 48, 4 Stat. 392 and repealed by act Mar. 4, 1909, ch. 321, 
9 841, 86 Stat. 1163. 


§114. Willful and false representations to intending 
purchasers of public lands. 

Any person who, for a reward paid or promised 
to him in that behalf, shall undertake to locate for 
an intending purchaser, settler, or entryman any 
public lands of the United States subject to disposi- 
tion under the public-land laws, and who shall will- 
fully and falsely represent to such Intending pur- 
chaser, settler, or entryman that any tract of land 
shown to him is public land of the United States sub- 
ject to sale, settlement, or entry, or that it is of a 
particular surveyed description, with intent to de- 
ceive the person to whom such representation is 
made, or who, in reckless disregard of the truth, 
shall falsely represent to any such person that any 
tract of land shown to him is public land of the 
United States subject to sale, settlement, or entry, 
or that It is of a particular surveyed description, 
thereby deceiving the person to whom such repre- 
sentation is made, shall be deemed guilty of a mis- 
demeanor and shall be punished by a fine of not 
exceeding $300 or by imprisonment for a term not 
exceeding one year, or by both such fine and im- 
prisonment. (Peb. 23. 1917, ch. 115, 39 Stat. 936.) 

§ 115. Inducing conveyances by Indians of trust in- 
terests in lands. 

It shall be unlawful for any person to induce any 
Indian to execute any contract, deed, mortgage, or 
other instrument purporting to convey any land or 
any interest therein held by the United States in 
trust for such Indian, or to offer any such contract, 
deed, mortgage, or other instrument for record in 
the office of any recorder of deeds. Any person vio- 
lating this provision shall be deemed guilty of a 
misdemeanor, and upon conviction shall be pun- 
ished by a fine not exceeding $500 for the first of- 
fense, and if convicted for a second offense may be 
punished by a fine not exceeding $500 or imprison- 
ment not exceeding one year, or by both such fine 
and Imprisonment, in the discretion of the court. 
This section shall not apply to any lease or other 
contract authorized by law to be made. (June 25, 
1910, ch. 431, § 5, 36 Stat. 857.) 

§116. (Criminal Code, section 60.) Injuries to tele- 
graph lines. 

Whoever shall willfully or maliciously injure or 
destroy any of the works, property, or material of 
any telegraph, telephone, or cable line, or system, 
operated or controlled by the United States, whether 
constructed or in process of construction, or shall 
willfully or maliciously interfere in any way with 
the working or use of any such line, or system, or 
shall willfully or maliciously obstruct, hinder, or 
delay the transmission of any communication over 
any such line, or system, shall be fined not more 
than $1,000, or imprisoned not more than three 
years, or both. (Mar. 4, 1909, ch. 321, § 60, 35 Stat. 
1099.) 

Dbuvation 

Act June 28, 1874, ch. 461, 18 Stat. 260, which was re- 
pealed by act Mar. 4, 1909, ch. 821, § 341, 85 Stat. 1158. 
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§117. (Criminal Code, eection 61.) Counterfeiting 
weather forecasts. 

Whoever shall knowingly issue or publish any 
counterfeit weather forecast or warning of weather 
conditions falsely representing such forecast or 
warning to have been Issued or published by the 
Weather Bureau. United States Signal Service, or 
other branch of the Government service, shall be 
fined not more than $500, or imprisoned not more 
than ninety days, or both. (Mar. 4, 1909, ch. 321, 

§ 61, 35 Stat. 1100.) 

Derivation 

Acts Aug. 8. 1894, ch. 238, 28 Stat. 274; Mar. 2. 1896, ch. 
169, 28 Stat. 737; Apr. 25, 1896, ch. 140, 29 Stat. 108; act Mar. 
3, 1906, ch. 1406, 83 Stat. 864, which were repealed by act 
Mar. 4, 1909, oh. 321, § 341, 36 Stat. 1163. 

§ 118. (Criminal Code, section 62.) Molesting Animal 
Industry employees; using deadly weapon. 

Whoever shall forcibly assault, resist, oppose, pre- 
vent, impede, or interfere with any officer or em- 
ployee of the Bureau of Animal Industry of the 
Department of Agriculture in the execution of his du- 
ties, or on account of the execution of his duties, shall 
be fined not more than $1,000, or Imprisoned not more 
than one year, or both; and whoever shall use any 
deadly or dangerous weapon in resisting any officer 
or employee of the Bureau of Animal Industry of the 
Department of Agriculture in the execution of his 
duties, with intent to commit a bodily injury upon 
him or to deter or prevent him from discharging his 
duties, or on account of the performance of his du- 
ties, shall be fined not more than $1,000, or impris- 
oned not more than five years, or both. (Mar. 4. 
1909, ch. 321, § 62, 35 Stat. 1100.) 

Derivation 

Act Mar. 3, 1905, ch. 1496, S 6, 33 Stat. 1266, which though 
not specifically repealed by act Mar. 4, 1909, ch. 321, S 341, 
36 Stat. 1163, was impliedly repealed by its incorporation 
in this section. 

g 119. (Criminal Code, section 63.) Forging customs 
entry certificates. 

Whoever shall forge, counterfeit, or falsely alter 
any certificate of entry made or required to be made 
in pursuance of law by any officer of the customs, or 
fthfLii use any such forged, counterfeited, or falsely 
altered certificate, knowing the same to be forged, 
counterfeited, or falsely altered, shall be fined not 
more than $10,000 and imprisoned not more than 
three years. (Mar. 4, 1909, ch. 321, § 63, 35 Stat. 
1100.) 

Derivation 

R. 8. I 6417. which was revised from act Mar. 1, 1823, 
ch. 21, 3 Stat. 737 and repealed by act Mar. 4, 1909, ch. 821, 
8 341. 36 Stat. 1163. 

fi 120. (Criminal Code, section 64.) Concealing or de- 
stroying invoices. 

Whoever shall willfully conceal or destroy any 
invoice, book, or paper relating to any merchandise 
liable to duty, which has been or may be Imported 
into the United States from any foreign port or coun- 
try, after an inspection thereof has been demanded 
by the collector of any collection district, or shall at 
any time conceal or destroy any such Invoice, book, 
or paper for the purpose of suppressing any evidence 
of fraud therein contained, shall be fined not more 


than $5,000, or imprisoned not more than two years, 
or both. (Mar. 4, 1900, ch. 321, $ 64, 35 Stat. 1100.) 

Derivation 

B. S. 8 6448, which was revised from act Mar. 8, 1868, 
oh. 76, 12 Stat. 740 and repealed by act Mar. 4, 1909, oh. 
821, 8 S41, 85 Stat. 1153. 

g 121. (Criminal Code, section 65.) Resisting revenue 
officers, rescuing or destroying seized property; 
using deadly weapon. 

Whoever shall forcibly assault, resist, oppose, pre- 
vent, impede, or interfere with any officer of the cus- 
toms or of the internal revenue, or his deputy, or 
any person assisting him in the execution of his 
duties, or any person authorized to make searches 
and seizures, in the execution of his duty, or shall 
rescue, attempt to rescue, or cause to be rescued, 
any property which has been seized by any person 
so authorized; or whoever before, at, or after such 
seizure, in order to prevent the seizure or securing 
of any goods, wares, or merchandise by any person 
so authorized, shall stave, break, throw overboard, 
destroy, or remove the same, shall be fined not more 
than $2,000 or imprisoned not more than one year, 
or both; and whoever shall use any deadly or dan- 
gerous weapon in resisting any person authorized 
to make searches or seizures, in the execution of his 
duty, with Intent to commit a bodily injury upon 
him or to deter or prevent him from discharging 
his duty shall be Imprisoned not more than ten 
years. (Mar. 4, 1909, ch. 321, § 65. 35 Stat. 1100.) 

Derivation 

R. S. § 6447, which was revised from act July 18, 1866, 
ch. 201, 14 Stat. 179 and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 36 Stat. 1153. 

Cross Reference 

Resisting, interfering with, or assaulting Federal officer 
to subject offender to fine and imprisonment, see section 
254 of this title. 

g 122. Obstructing revenue officers by masters of ves- 
sels. 

If the master of any vessel shall obstruct or hinder, 
or shall intentionally cause any obstruction or hin- 
drance to any officer in lawfully going on board 
such vessel, for the piunpose of carrying into effect 
any of the revenue or navigation laws of the United 
States, he shall for every such offense be liable to a 
penalty of not more than $2,000 nor less than $500. 
(R. S. § 3068; Aug. 5, 1935, ch. 438, title m, § 307, 
49 Stat. 528.) 

g 128. (Criminal Code, section 66.) Falsely assuming 
to be revenue officer. 

Whoever shall falsely represent himself to be a 
revenue officer, and. in such assumed character, de- 
mand or receive any money or other article of value 
from any person for any duty or tax due to the 
United States, or for any violation or pretended 
violation of any revenue law of the United States, 
shall be fined not more than $500 and imprisoned 
not more than two years. (Mar. 4, 1909, ch. 321, 
8 66, 35 Stat. 1100.) 

Derivation 

R. S. 8 5448, which was revised from act Mar. 2, 1867, 
ch. 169, 14 Stat. 484 and repealed by act Mar. 4, 1909, ch. 
821, 8 841, 86 Stat. 1153. 
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§124. (Criminal Code, section 67.) Offering presents 
to customs officer. 

Whoever, being engaged in the importation into 
the United States of any goods, wares, or merchan- 
dise, or being interested as principal, clerk, or agent 
in the entry of any goods, wares, or merchandise, 
shall at any time make, or offer to make, to any offi- 
cer of the revenue, any gratuity or present of money 
or other thing of value, shall be fined not more than 
$5,000 or imprisoned not more than two years, or 
both. (Mar. 4, 1909, ch. 321, § 67, 35 Stat. 1100.) 

Derivation 

R. 8. § 6452, which was revised from act Mar. 8, 1863, 
ch. 76, 12 Stat. 740 and repealed by act Mar. 4. 1009, 
ch. 321, § 341, 35 Stat. 1153. 

§ 125. (Criminal Code, section 68.) Admitting entries 
for less than legal duty. 

Whoever, being an officer of the revenue, shall, 
by any means whatever, knowingly admit or aid in ad- 
mitting to entry, any goods, wares, or merchandise, 
upon payment of less than the amount of duty le- 
gEdly due thereon, shall be removed from office and 
fined not more than $5,000 or imprisoned not more 
than two years, or both. (Mar. 4, 1909, ch. 321, § 68, 
35 Stat. 1101.) 

Derivation 

R. S. § 5444. which was revised from act Mar. 8, 1863. ch. 
76. 12 Stat 739 and repealed by act Mar. 4. 1909, ch. 321. 
§ 341, 36 Stat. 1153. 

§ 126. (Criminal Code, section 69.) Securing false 
entry of goods. 

Whoever, by any means whatever, shall knowingly 
effect, or aid in effecting, any entry of goods, wares, 
or merchandise, at less than the true weight or 
measure thereof, or upon a false classification thereof 
as to quality or value, or by the payment of less 
than the amount of duty legally due thereon, shall 
be fined not more than $5,000 or imprisoned not more 
than two years, or both. (Mar. 4, 1909, ch. 321, § 69, 
35 Stat. 1101.) 

Derivation 

R. S. § 5445, which was revised from act Mar. 3, 1863, 
ch. 76, 12 Stat 739 and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1163. 

§ 127. (Criminal Code, section 70.) False certification 
by consular officer. 

Whoever, being a consul, or vice consul, or other 
person employed in the consular service of the United 
States, shall knowingly certify falsely to any invoice, 
or other paper, to which his certificate is by law au- 
thorized or required, shall be fined not more than 
$10,000 and imprisoned not more than three years. 
(Mar. 4, 1909, ch. 321, § 70, 35 Stat. 1101.) 

Derivation 

R. S. S 5442, which was revised from act Mar. 3. 1835, ch. 
33, 4 Stat. 773 and repealed by act Mar. 4, 1909, ch 321, 
S 341. 35 Stat. 1153. 

§128. (Criminal Code, section 71.) Taking seized 
property from revenue officer. 

Whoever shall dispossess or rescue, or attempt to 
dispossess or rescue any property taken or detained 
by any officer or other person imder the authority 
of any revenue law of the United States, or shall aid 
or assist therein, shall be fined not more than $300 


§ 181 

and imprisoned not more than one year. (Mar. 4 , 
1909, ch. 321, § 71, 35 Stat. 1101.) 

Derivation 

R. 8. § 5446, which was revised from acts Apr. 80, 1790, 
ch. 9. 1 Stat. 117; July 13, 1866, ch. 184, 14 Stat. 171 and 
repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 

§ 129. (Criminal Code, section 72.) Forging or alter- 
ing ship’s or customhouse papers. 

Whoever shall falsely make, forge, counterfeit, or 
alter any instrument in imitation of, or purporting to 
be, an abstract or official copy or certificate of the 
recording, registry, or enrollment of any vessel, in 
the office of any collector of the customs, or a license 
to any vessel for carrying on the coasting trade or 
fisheries of the United States, or a certificate of 
ownership, pass, passport, sea letter, or clearance, 
granted for any vessel, under the authority of the 
United States, or a permit, debenture, or other offi- 
cial document granted by any collector or other offi- 
cer of the customs by virtue of his office; or whoever 
shall utter, publish, or pass, or attempt to utter, pub- 
lish, or pass, as true, any such false, forged, counter- 
feited, or falsely altered instrument, abstract, official 
copy, certificate, license, pass, passport, sea letter, 
clearance, permit, debenture, or other official docu- 
ment herein specified, knowing the same to be false, 
forged, counterfeited, or falsely altered, with an in- 
tent to defraud, shall be fined not more than $1,000 
and imprisoned not more than three years. (Mar. 
4. 1909, ch. 321, § 72, 35 Stat. 1101.) 

Derivation 

R. 8 § 5423. which was revised from act Mar. 8, 1825, ch. 
65, 4 Stat. 120 and repealed by act Mar 4, 1909, ch. 321, 
§ 341, 36 Stat. 1163. 

§ 130. Counterfeiting Government seal ; fraudulently 
or wrongfully affixing seal of executive depart- 
ments to certificate or instrument or wron^ully 
using such certificate or instrument. 

Whoever shall fraudulently or wrongfully affix or 
impress the seal of any executive department, or of 
any bureau, commission, or office of the United States, 
to or upon any certificate, instrument, commission, 
document, or paper of any description; or whoever, 
with knowledge of its fraudulent character, shall 
with wrongful or fraudulent intent use, buy, pro- 
cure, sell, or transfer to another any such certifi- 
cate, instrument, commission, document, or paper, 
to which or upon which said seal has been so fraudu- 
lently affixed or impressed, shall be fined not more 
than $5,000 or imprisoned not more than five years, 
or both. (June 15, 1917, ch. 30, title X. § 1, 40 Stat. 
227.) 

Cross Reference 

Jurisdiction of offenses under this section, see section 
574 of this title 

§ 131. Falsely making or forging seal of executive 
department. 

Whoever shall falsely make, forge, counterfeit, mu- 
tilate, or alter, or cause or procure to be made, forged, 
counterfeited, mutilated, or altered, or shall willingly 
assist in falsely making, forging, counterfeiting, mu- 
tilating, or altering the seal of any executive depart- 
ment, or any bureau, commission, or office of the 
United States, or whoever shall knowingly use, affix. 
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or Impress any such ftaudulently made, forged, coun- 
terfeited, mutilated, or altered seal to or upon any 
certificate, instrument, commission, document, or 
paper, of any description, or whoever with wrongful 
or fraudulent intent shall have possession of any 
such falsely made, forged, counterfeited, mutilated, 
or altered seal, knowing same to have been so falsely 
made, forged, counterfeited, mutilated, or altered, 
shall be fined not more than $5,000 or imprisoned not 
more than ten years, or both. ( Jime 15, 1917, ch. 30, 
title X, § 2, 40 Stat. 228.) 

Cross Referxncx 

Jurisdiction of offenses under this section, see section 
574 of this title. 

8132. Falsely making or forging naval, military, or 
official pass. 

Whoever shall falsely make, forge, coimterfeit, 
alter, or tamper with any naval, military, or official 
pass or permit, issued by or under the authority of 
the United States, or with wrongful or fraudulent 
intent shall use or have in his possession any such 
pass or permit, or shall personate or falsely represent 
himself to be or not to be a person to whom such 
pass or permit has been duly issued, or shall willfully 
allow any other person to have or use any such pass 
or permit, issued for his use alone, shall be fined 
not more than $2,000 or imprisoned not more than 
five years, or both. (June 15, 1917, ch. 30, title X, 
§ 3, 40 Stat. 228.) 

Cross rtcvBRXNcrB 

Jurisdiction of offenses under this section, see section 
574 of this title. 

8 133. United States defined. 

The term ^'United States*’, as used in sections 130- 
132 of this title, Includes the Canal Zone and all 
territory and waters, continental or insular, subject 
to the jurisdiction of the United States. (Jime 15, 
1917, ch. 30. title Xm. § 1, 40 Stat. 231.) 

8 134. (Criminal Code, section 73.) Forging, etc., mili- 
tary bounty-land warrants. 

Whoever shall falsely make, alter, forge, or coun- 
terfeit any military bounty-land warrant, or mili- 
tary bounty-land warrant certificate, issued or pur- 
porting to have been Issued by the Administrator 
of Veterans’ Affairs under any law of Congress, or 
any certificate or duplicate certificate of location of 
any military bounty-land warrant, or military 
bounty-land warrant certificate upon any of the 
lands of the United States, or any certificate or du- 
plicate certificate of the purchase of any of the 
lands of the United States, or any receipt or du- 
plicate receipt for the purchase money of any of the 
lands of the United States, issued or purporting to 
have been issued by the register and receiver at any 
land office of the United States or by either of 
them; or whoever shall utter, publish, or pass as 
true any such false, forged, or counterfeited military 
bounty-land warrant, military bounty-land warrant 
certificate, certificate or duplicate certificate of loca- 
tion, certificate or duplicate certificate of purchase, 
receipt or duplicate receipt for the purchase money 
of any of the lands of the United States, knowing 
the same to be false, forged, or counterfeited, shall 


be imprisoned not more than ten years. (Mar. 4, 
1909, ch. 321, § 73, 35 Stat. 1101; July 3, 1930, ch. 863, 
§ 2, 46 Stat. 1016.) 

Dbrivation 

B. S. i 5420, which was revised from act Feb. 6, 1859, ch. 
23, 11 Stat. 381 and repealed by act Mar. 4. 1009, ch. 321, 
8 341, 36 Stat. 1153. 

8 135. Repealed. Oct. 14, 1940, ch. 876, title I, sub- 
chap. V, 8 504, 54 Stat. 1172. 

Repeal of section, act Mar. 4, 1909, ch. 321. 8 74, 35 Stat. 
1102, was effective from and after 90 days from October 
14, 1940. 

Present provisions are contained in section 746 (a) of 
Title 8. Allens and Nationality. 

§ 136. Forging certificate of discharge from military 
or naval service or using such forged certificate. 

Whoever shall forge, counterfeit, or falsely alter 
any certificate of discharge from the military or naval 
service of the United States, or i^all in any manner 
aid or assist in forging, counterfeiting, or falsely 
altering any such certificate, or shall use, unlawfully 
have in his possession, exhibit, or cause to be used 
or exhibited, any such forged, counterfeited, or falsely 
altered certificate, knowing the same to be forged, 
counterfeited, or falsely altered, shall be fined not 
more than $1,000 or imprisoned not more than one 
year, or both, in the discretion of the court. (Mar. 
4, 1917, ch. 180, 39 Stat. 1182.) 

88 137-143. Repealed. Oct. 14, 1940, ch. 876, title I, 
subchap, y, 8 504, 54 Stat. 1172. 

The repeal of these sections was effective from and after 
90 days from October 14, 1940 by virtue of section 601 
of act October 14, 1940, ch. 876, 54 Stat. 1172. 

These sections were based upon the following acts: 

Sec. 137.--^Act8 June 29, 1906, ch. 3592, § 17, 34 Stat. 602; 
Mar. 4, 1909, ch. 321, § 75, 35 Stat. 1102; Mar. 4. 1913, ch. 
141, I 3, 37 Stat. 737. 

Sec. 138.— Act Mar. 4, 1909, ch. 821, 8 76, 35 Stat. 1102. 

Sec. 139.— Acts Mar. 4, 1909, ch. 321, § 77, 35 Stat. 1102; 
Mar. 4. 1913, ch. 141, § 3, 37 Stat. 737; June 10, 1933, Ex. 
Ord. No. 6166, 8 14. 

Sec. 140.— Act Mar. 4, 1909, ch. 821, § 78, 35 Stat. 1103. 

Sec. 141.— Act Mar. 4, 1909, ch. 321, § 79, 35 Stat. 1108. 

Sec. 142.— Act Mar. 4, 1909, ch. 821, 8 80, 35 Stat. 1103. 

Sec. 143.— Act Mar. 4. 1909, ch. 821, 8 81, 35 Stat. 1103. 

Present provisions are contained in section 746 of Title 
8, Aliens and Nationality. 

8144. (Criminal Code, section 82.) Shanghaiing 
sailors. 

Whoever, with Intent that any person shall per- 
form service or labor of any kind on board of any 
vessel engaged in trade and commerce among the 
several States or with foreign nations, or on board 
of any vessel of the United States engaged in nav- 
igating the high seas or any navigable water of 
the United States, shall procure or Induce, or at- 
tempt to procure or induce, another, by force or 
threats or by representations which he knows or 
believes to be untrue, or while the person so pro- 
cured or Induced is intoxicated or under the in- 
fiuence of any drug, to go on board of any such vessel, 
or to sign or in anywise enter into any agreement 
to go on board of any such vessel to perform service 
or labor thereon; or whoever shall knowingly detain 
on board of any such vessel any person so procured 
or induced to go on board thereof, or to enter into 
any agreement to go on board thereof, by any 
means herein defined; or whoever shall knowingly aid 
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or abet in the doing of any of the things herein 
made unlawful, shall be fined not more than $1,000, 
or Imprisoned not more than one year, or both. 
(Mar. 4, 1909, ch. 321, § 82, 35 Stat. 1103.) 

Derivation 

Act June 28. 1906, cb. 3583, §§ 1-3, 34 Stat. 551, as 
amended by act Mar. 2, 1907, ch. 2539, 34 Stat. 1233. which 
was repealed by act Mar. 4. 1909, ch. 321, S 341, 85 Stat. 
1153. 

§ 145. (Criminal Code, section 84.) Hunting or taking 
eggs on bird brewing grounds. 

Whoever shall hunt, trap, capture, willfully dis- 
turb, or kill any bird or wild animal of any kind 
whatever, or take or destroy the eggs of any such 
bird on any lands of the United States which have 
been set apart or reserved as refuges or breeding 
grounds for such birds or animals by any law, proc- 
lamation, or Executive order, except under such rules 
and regulations as the Secretary of Interior may, 
from time to time, prescribe, or who shall willfully 
injure, molest, or destroy any property of the United 
States on £tny such lands shall be fined not more than 
$500, or imprisoned not more than six months, or 
both. (Mar. 4. 1909, ch. 321, § 84, 35 Stat. 1104; 
Apr. 15, 1924, ch. 108, 43 Stat. 98; Reorg. Plan No. n, 
§ 4 (f) , 4 Fed. Reg. 2731, 53 Stat. 1433.) 

Derivation 

June 28. 1906, ch. 3565, 34 Stat. 536, which was repealed 
by act Mar. 4. 1909, ch 321, § 341. 35 Stat. 1153. 

Transfer of Functions 

Functions of Secretary of Agriculture relating to con- 
servation of wildlife, game, and migratory birds were trans- 
ferred to Secretary of Interior by Reorg. Plan No. n. § 4 
(f ) , cited to text, set out in note under section I33t of Title 
5. Executive Departments and Government Officers and 
Employees. See also sections 401-404 of said plan for 
provisions relating to transfer of functions, records, prop- 
erty, personnel, and funds. 

§ 146. Counterfeiting, altering, or uttering Govern- 
ment transportation requests. 

Whoever shall falsely make, forge, or counterfeit, 
or cause or procure to be falsely made, forged, or 
counterfeited, or shall willingly aid or assist in falsely 
making, forging, or counterfeiting, in whole or in 
part, any form or request in similitude of the form 
or request provided by the Government for requesting 
a common carrier to furnish transportation on ac- 
count of the United States or any department or 
branch thereof, or shall knowingly alter, or cause or 
procure to be altered, or shall willingly aid or assist 
in so altering, any form or request provided by the 
Government for requesting a common carrier to fur- 
nish transportation on account of the United States 
or any department or branch thereof, or whoever 
shall knowingly pass, utter, publish, or sell, or attempt 
to pass, utter, publish, or sell, any such false, forged, 
counterfeited, or altered form or request, shall upon 
conviction be fined not more than $5,000, or im- 
prisoned not more than ten years, or both. (Dec. 
11, 1926, ch. 2, § 1, 44 Stat. 917.) 

§147. Same; possession of plates and use thereof: 
printing. 

Whoever, except by lawful authority, shall have 
control, custody, or possession of any plate, stone, or 
other thing, or any part thereof, from which has 
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been printed or may be printed any form or re- 
quest for Government transportation, or shall use 
such plate, stone, or other thing, or knowingly 
permit or suffer the same to be used in making any 
such form or request or any part of such a form or re- 
quest, or whoever shall make or engrave or cause or 
procure to be made or engraved, or shall assist in 
making or engraving, any plate, stone, or other thing, 
in the likeness of any plate, stone, or other thing 
designated for the printing of the genuine issues of 
the form or request for Government transportation; 
or whoever shall print, photograph, or in any other 
manner make, execute, or sell, or cause to be printed, 
photographed, made, executed, or sold, or shall 
aid in printing, photographing, making, executing, 
or selling, any engraving, photograph, print, or im- 
pression in the likeness of any genuine form or re- 
quest for Government transportation, or any part 
thereof; or whoever shall bring into the United 
States or any place subject to the jurisdiction thereof, 
any plate, stone, or other thing, or engraving, photo- 
graph, print, or other impression of the form or 
request for Government transportation, shall upon 
conviction be fined not more than $5,000, or impris- 
oned not more than ten years, or both. (Dec. 11, 
1926, ch. 2, § 2, 44 Stat. 918.) 

§ 148. Same; detecting violations; use of Secret Serv- 
ice Division. 

The Secretary of the Treasury is hereby author- 
ized to direct and use the Secret Service Division of 
the Treasury Department to detect, arrest, and de- 
liver into custody of the United States marshal 
having jurisdiction any person or persons violating 
any of the provisions of sections 146 and 147 of this 
title. (Dec. 11, 1926, ch. 2, § 3, 44 Stat. 918.) 

§ 149. Payments made for influence exerted in pro- 
curing appointive public office prohibited. 

It shall be unlawful to pay or offer or promise to 
pay any sum of money, or any other thing of value, 
to any person, firm, or corporation in consideration 
of the use or promise to use any influence, whatsoever, 
to procure any appointive oflftce under the Govern- 
ment of the United States for any person whatsoever. 
(Dec. 11, 1926, ch. 3, § 1, 44 Stat. 918.) 

§ 150. Payments received for influence exerted in ob- 
taining appointive public office prohibited. 

It shall be unlawful to solicit or receive from any- 
one whatsoever, either as a political contribution, 
or for personal emolument, any sum of money or thing 
of value, whatsoever, in consideration of the prom- 
ise of support, or use of influence, or for the support 
or Influence of the payee, in behalf of the person pay- 
ing the money, or any other person, in obtaining any 
appointive office imder the Government of the United 
States. (Dec. 11, 1926, ch. 3, § 2, 44 Stat. 918.) 

§ 151. Punishment for violating provisions of sections 
149 and 150. 

Anyone convicted of violating sections 149 and 
150 of this title shall be punished by imprisonment 
of not more than one year, or by a fine of not more 
than $1,000, or by both such fine and imprisonment. 
(Dec. 11, 1926, ch. 3, $ 3, 44 Stat. 918.) 
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Chapter 5.— OFFENSES RELATING TO OFFICIAL 
DUTIES 

Sec. 

171. Extortion. 

172. Reqiiiring receipts tor larger sums than are pala. 

178. Disbursing officers unlawfully using public money. 
174. Failure of depositaries to safely keep public deposits. 

176. Unlawful use of public moneys by custodians. 

176. Failure to render accounts. 

177. Failure to deposit as required. 

178. Persons affected. 

179. Record evidence of embezdement. 

180. Prlma fade evidence of embezzlement. 

181. Evidence of conversion. 

182. Banker receiving unauthorized deposit of public 

money. 

183. Embezzlement by Internal revenue officer. 

184. Officer contracting beyond specific appropriation. 

186. Court officers falling to deposit money; delivery on 

security. 

186. Court officers appropriating money. 

187. Receiving loan from court officer. 

188. Failure to make returns or reports. 

189. False entries In accounts or records, or false re- 

ports of public or trust moneys or securities. 

190. 191. Repealed. 

192. Il'adlng in public property by collecting or dis- 

bursing officer. 

193. Court officials purchasing fees at less than face 

value. 

194. Falsely certifying as to record of deeds. 

196. Other false certificates. 

196. Steamboat Inspectors taking illegal fees. 

198. Officers Interested In claims against United States. 
198a. Same: exception as to National Guard of District 

of Columbia. 

199. Accepting bribe by Member of Congress. 

200. Offering bribe to Member of Congress. 

201. Use of appropriations to pay for personal service to 

Influence Member of Congress to favor or oppose 
legislation. 

202. Member of Congress taking consideration for pro- 

curing contract. 

203. Receiving pay by Member of Congress In matters 

affecting United States; retired officers of armed 
forces 

204. Member of Congress interested In public contracts; 

contracts void. 

206. Making official contract with Member of Con- 
gress. 

206. Contracts not affected. 

207. Official accepting bribe. 

208. Political contributions; solicitation. 

209. Same; not to be received In public offices. 

210. Same; immunity from official proscription. 

211. Same: making to officials. 

212. Same: punishment. 

218. Same: removal from office. 

214. Officials giving advance Information of crop re- 

ports. 

215. Official knowingly issuing false crop reports. 

216. Disclosing operations of manufacturers, and In- 

come-tax returns, 

§ 171. (Criminal Code, section 85.) Extortion. 

Every officer, clerk, agent, or employee of the 
United States, and every person representing him- 
self to be or assuming to act as such officer, clerk, 
agent, or employee, who, under color of his office, 
clerkship, agency, or employment, or under color of 
his pretended or stssumed office, clerkship, agency, 
or employment, is guilty of extortion, and every per- 
son who shall attempt any act which if performed 
would make him guilty of extortion, shall be fined 
not more than $500 or imprisoned not more than one 
year, or both. (Mar. 4, 1909, ch. 321, S 85, 35 Stat. 
1104.) 


X>EK[VA1!10N 

R. 8. S 6481, as amended by act J\me 28, 1906, ch. 3674. 
34 Stat. 546, which was revised from act Mar. 3, 1825, ch. 
66, 4 Stat. 118 and repealed by act Mkr. 4 , 1909, ch. 321, 

§ 341, 36 Stat. 1163. 

§ 172. (Criminal Code, section 86.) Reqniring receipts 
for larger sums than are paid. 

Whoever, being an officer, clerk, agent, employee, 
or other person charged with the payment of any 
appropriation made by Congress, shall pay to any 
clerk or other employee of the United States a sum 
less than that provided by law, and require such 
employee to receipt or give a voucher for an amount 
greater than that actually paid to and received by 
him, is guilty of embezzlement, and shall be fined 
in double the amount so withheld from any employee 
of the Government and Imprisoned not more than 
two years, (Mar. 4, 1909, ch. 321, § 86, 35 Stat. 
1105.) 

Dxrivation 

R. S. § 6483, which was revised from act Mar. 3. 1853. 
ch. 104, 10 Stat. 239 and repealed by act Mar. 4, 1909, 
ch. 321, § 341. 86 Stat. 1163. 

§ 173. (Criminal Code, section 87.) Disbursing officers 
unlawfully using public money. 

Whoever, being a disbursing officer of the United 
States, or a person acting as such, shall in any man- 
ner convert to his own use, or loan with or without 
interest, or deposit in any place or in any manner, 
except as authorized by law, any public money in- 
trusted to him; or shall, for any purpose not pre- 
scribed by law, withdraw from the Treasurer or any 
authorized depositary, or transfer, or apply, any 
portion of the public money intrusted to him, shall 
be deemed guilty of an embezzlement of the money 
so converted, loaned, deposited, withdrawn, trans- 
ferred, or applied, and shall be fined not more than 
the amount embezzled or imprisoned not more than 
ten years, or both. (Mar. 4, 1909, ch. 321, § 87, 35 
Stat. 1105; May 29, 1920, ch. 214, § 1, 41 Stat. 654.) 

Derivation 

R. 8. f 5488, which was revised from act June 14, 1866, 
ch. 122, 14 Stat. 64 and repealed by act Mar. 4. 1909, ch. 321, 
§ 341, 36 Stat 1153. 

§ 174. (Criminal Code, section 88.) Failure of deposi- 
taries to safely keep public deposits. 

If the Treasurer of the United States or any public 
depositary falls safely to keep all moneys de- 
posited by any disbursing officer or disbursing agent, 
as well as all moneys deposited by any receiver, col- 
lector, or other person having money of the United 
States, he shall be deemed guilty of embezzlement 
of the moneys not so safely kept and shall be fined 
in a sum equal to the amount of money so embezzled 
and imprisoned not more than ten years. (Mar. 4 , 
1909, ch. 321, § 88. 35 Stat. 1105; May. 29. 1920, ch. 
214, S 1. 41 Stat. 654.) 

Derivation 

R. 8. S 6489. which was revised from act Mar. 8, 1867, 
ch. 114, 11 Stat. 249 and repealed by act Mar. 4, 1909, ch. 
321, i 341, 36 Stat. 1163. 

8175. (Criminal Code, section 89.) Unlawful use of 
public moneys by custodians. 

Every officer or other person charged by any Act 
of Ctongress with the safe-keeping of the public 
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moneys who shall loan, use, or convert to his own 
use, or shall deposit in any bank or exchange for 
other funds, except as specially allowed by law, any 
portion of the public moneys Intrusted to him for 
safe-keeping, shall be guilty of embezzlement of 
the money so loaned, used, converted, deposited, or 
exchanged, and shall be fined in a sum equal to 
the amount of money so embezded and imprisoned 
not more than ten years. (Mar. 4, 1909, ch. 321, 
§ 89. 35 Stat. 1105.) 

Derivation 

R. 8. S 5490. which was revised from act Aug. 6, 1846. ch. 
90. 9 Stat. 63. and repealed by act Mar. 4. 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

8 176. (Criminal Code, section 90.) Failure to render 
accounts. 

Every ofiBcer or agent of the United States who, 
having received public money which he is not au- 
thorized to retain as salary, pay, or emolument, fails 
to render his accounts for the same as provided 
by law shall be deemed guilty of embezzlement and 
shall be fined in a sum equal to the amount of the 
money embezzled and Imprisoned not more than ten 
years. (Mar. 4, 1909, ch. 321, § 90. 35 Stat. 1105.) 

Derivation 

R. 8. § 5491. which was revised from acts Aug. 6. 1846. 
ch. 90. 9 Stat. 63; July 17. 1862. ch. 199. 12 Stat. 693; 
Res. Mar. 2. 1867. No. 48. 14 Stat. 571; act July 15, 1870. 
ch. 206, 16 Stat. 334, and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1153 

§ 177. (Criminal Code, section 91.) Failure to deposit 
as required. 

Whoever, having money of the United States in 
his possession or under his control, shall fail to de- 
posit it with the Treasurer or some public depositary 
of the United States, when required so to do by the 
Secretary of the Treasury or the head of any other 
proper department, or by the General Accounting 
Office, shall be deemed guilty of embezzlement thereof 
and shall be fined in a sum equal to the amount of 
money embezzled and imprisoned not more than 
ten years. (Mar. 4, 1909, ch. 321, § 91, 35 Stat. 1105; 
May 29. 1920, ch. 214, § 1, 41 Stat. 654; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

Derivation 

R. S. § 5492, which was revised from acts Aug. 6, 1846, 
ch. 90. 9 Stat. 63; Mar. 3. 1857, ch. 114, 11 Stat. 249, and re- 
pealed by act Mar. 4. 1909, ch. 321, S 341, 35 Stat 1153. 

§ 178. (Criminal Code, section 92.) Persons affected. 

The provisions of sections 173-177 of this title 
shall be construed to apply to all persons charged 
with the safe-keeping, transfer, or disbursement of 
the public money, whether such persons be Indicted 
as receivers or depositaries of the same. (Mar. 4, 
1909, ch. 321, § 92, 35 Stat. 1105.) 

Derivation 

R. 8. § 5493, which was revised from act Aug. 6, 1846, ch. 
90, 9 Stat. 63, and repealed by act Mar. 4. 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

8 179. (Criminal Code, section 93.) Record evidence 
of embezzlement. 

Upon the trial of any indictment agcUnst any per- 
son for embezzling public money under any provision 
of sections 173-178 of this title, it shall be sufficient 


evidence, prima facie, for the purpose of showing a 
balance against such person, to produce a trans- 
cript from the books and proceedings of the General 
Accounting Office, as required in civil cases, under the 
provisions for the settlement of accounts between the 
United States and receivers of public money. (Mar. 
4, 1909, ch. 321, § 93, 35 Stat. 1105; June 10, 1921, ch. 
18, S 304, 42 Stat. 24.) 

Derivation 

R. 8. § 5494, which was revls^ from act Aug. 6, 1846, ch. 
90, 9 Stat. 63 and repealed by act Mar. 4, 1909, ch. 321, 
S 341. 35 Stat. 1153. 

8 180. (Criminal Code, section 94.) Prima facie evi- 
dence of embezzlement. 

The refusal of any person, whether in or out of 
office, charged with the safe-keeping, transfer, or 
disbursement of the public money to pay any draft, 
order, or warrant, drawn upon him by the General 
Accounting Office, for any public money in his hands 
belonging t6 the United States, no matter in what 
capacity the same may have been received, or may 
be held, or to transfer or disburse any such money, 
promptly, upon the legal requirement of any author- 
ized officer, shall be deemed, upon the trial of any 
indictment against such person for embezzlement, 
prima facie evidence of such embezdement. (Mar. 
4, 1909, ch. 321, 5 94. 35 Stat. 1106; June 10, 1921, ch. 
18, § 304, 42 Stat. 24.) 

Derivation 

R. S. § 5495. which was revised from act Aug. 6. 1846. ch. 
90, 9 Stat. 63 and repealed by act Mar. 4, 1909, ch. 321. 
§ 341, 35 Stat. 1163. 

8 181. (Criminal Code, section 95.) Evidence of con- 
version. 

If any officer charged with the disbursement of 
the public moneys accepts, receives, or transmits to 
the General Accounting Office to be allowed in his 
favor any receipt or voucher from a creditor of the 
United States without having paid to such creditor 
in such funds as the officer received for disburse- 
ment, or in such funds as he may be authorized by 
law to take in exchange, the full amoimt specified in 
such receipt or voucher, every such act is an act of 
conversion by such officer to his own use of the 
amount specified in such receipt or voucher. (Mar. 
4, 1909, ch. 321, § 95, 35 Stat. 1106; June 10, 1921. ch. 
18, § 304, 42 Stat. 24.) 

Derivation 

R. S. § 5496, which was revised from act Aug. 6, 1846. ch. 
90, 9 Stat. 63 and repealed by act Mar. 4, 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

§182. (Criminal Code, section 96.) Banker receiving 
unauthorized deposit of public money* 

Every banker, broker, or other person not an au- 
thorized depositary of public moneys, who shall 
knowingly receive from any disbursing officer, or col- 
lector of Internal revenue, or other agent of the 
United States, any public money on deposit, or by 
way of loan or accommodation, with or without in- 
terest, or otherwise than In payment of a debt against 
the United States, or shall use, transfer, convert, 
appropriate, or apply any portion of the public money 
for any purpose not prescribed by law; and every 
president, cashier, teller, director, or other officer 
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of any bank or banking eussociation who shall violate 
any provision of this section is guilty of embezzle- 
ment of the public money so deposited, loaned, 
transferred, used, converted, appropriated, or ap- 
plied, and shall be fined not more than the amount 
embezzled, or imprisoned not more than ten years, 
or both. (Mar. 4, 1909, ch. 321, § 96, 35 Stat. 1106.) 

Derivation 

R. S. S 6497, as amended by act Feb. 3, 1879, ch. 42. 
20 Stat. 280, which was revised from act June 14, 1866, ch. 
122, 14 Stat. 65 and repealed by act Mar. 4, 1909, ch. 321. 
S 341, 35 Stat. 1153. 

§ 183. (Criminal Code, section 97.) Embezzlement by 
internal revenue officer. 

Any officer connected with, or employed in, the 
Internal Revenue Service of the United States, and 
any assistant of such officer, who shall embezzle or 
wrongfully convert to his own use any money or other 
property of the United States, and any officer of the 
United States, or any assistant of suchf officer, who 
shall embezzle or wrongfully convert to his own use 
any money or property which may have come into 
his possession or under his control in the execution 
of such office or employment, or under color or claim 
of authority as such officer or assistant, whether the 
same shall be the money or property of the United 
States or of some other person or party, shall, where 
the offense is not otherwise pimishable by some stat- 
ute of the United States, be fined not more than the 
value of the money and property thus embezzled or 
converted, or Imprisoned not more than ten years, 
or both. (Peb. 3, 1879, ch. 42, 20 Stat. 280; Mar. 4. 
1909. ch. 321, § 97, 35 Stat. 1106.) 

Derivation 

R. S. § 5497, as amended by act Feb. 3. 1879. ch. 42, 20 
Btat. 280, which was revised from act June 14. 1866, ch. 
122, 14 Stat. 65 and repealed by act Mar. 4, 1909, ch. 321, 
S 341, 35 Stat. 1153. 

§ 184. (Criminal Code, section 98.) Officer contracting 
beyond specific appropriation. 

Whoever, being an officer of the United States, 
shall knowingly contract for the erection, repair, 
or furnishing of any public building, or for any pub- 
lic improvement, to pay a larger amount than the 
specific sum appropriated for such purpose, shall be 
fined not more than $2,000 and imprisoned not more 
than two years. (Mar. 4. 1909, ch. 321, § 98, 35 Stat. 
1106.) 

Derivation 

R. S. § 5503, which was revised from act July 26. 1868, ch. 
233, 15 Stat. 177 and repealed by act Mar. 4. 1909, ch. 321, 
4 341, 35 Stat. 1153. 

§ 185. (Criminal Code, section 99.) Ck>urt officers fail- 
ing to deposit money; delivery on security. 

Whoever, being a clerk or other officer of a court 
of the United States, shall fail forthwith to deposit 
any money belonging in the registry of the court, or 
hereafter paid into court or received by the officers 
thereof, with the Treasurer or a designated deposi- 
tary of the United States, in the name and to the 
credit of such court, or shall retain or convert to his 
own use or to the use of another any such money, is 
guilty of embezzlement, and shall be fined not more 
than the amount embezzled, or imprisoned not more 
than ten years, or both: but nothing herein shall be 


held to prevent the delivery of any such money upon 
security, according to agreement of parties, under 
the direction of the court. (Mar. 4, 1909, ch. 321, 
§ 99, 35 Stat. 1106; May 29, 1920, ch. 214, § 1, 41 Stat. 
654.) 

Derivation 

R. S. S 6504, as amended by Feb. 18. 1875, ch. 80. 18 Stat. 
320, which was revised from act Mar. 24, 1871, ch. 
2, 17 Stat. 1. 2 and repealed by act Mar. 4, 1909, ch. 321. 
i 341, 35 Stat. 1153. 

§ 186. Court officers appropriating money. 

Any United States marshal, clerk, receiver, referee, 
trustee, or other officer of a United States court, or 
any deputy, assistant, or employee of any such mar- 
shal, clerk, receiver, referee, trustee, or other officer 
who shall, after demand by the party entitled thereto, 
unlawfully retain or who shall convert to his own 
use or to the use of another any moneys received for 
or on account of costs or advance deposits to cover 
fees, expenses, or costs, deposits for fees or expenses 
in bankruptcy cases, composition funds or money of 
bankrupt estates, fees in naturalization matters, or 
any other money whatever which has come into his 
hands by virtue of his official relation or by the fact 
of his official position or employment shall be deemed 
guilty of embezzlement and shall, where the offense 
is not otherwise punishable by some statute of the 
United States, be fined not more than double the 
value of the money thus retained or converted or im- 
prisoned not more than ten years, or both; and it 
shall not be a defense in such a case that the ac- 
cused person had an interest, contingent or other- 
wise, in some part of such moneys or of the fund 
from which they were retained or converted. (May 
29, 1920, ch. 212, 41 Stat. 630.) 

§187. (Criminal Code, section 100.) Receiving loan 
from court officer. 

Whoever shall knowingly receive, from a clerk or 
other officer of a court of the United States, as a de- 
posit, loan, or otherwise, any money belonging in the 
registry of such court, is guilty of embezzlement, and 
shall be punished as prescribed in section 185 of this 
title. (Mar. 4. 1909, ch. 321, § 100, 35 Stat. 1107.) 

Derivation 

R. S. § 5606, which was revised from act Mar. 24, 1871, 
ch 2, 17 Stat. 2 and repealed by act Mar. 4, 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

§ 188. (Criminal Code, section 101.) Failure to make 
returns or reports. 

Every officer who neglects or refuses to make any 
return or report which he is required to make at 
stated times by any Act of Congress or regulation of 
the Department of the Treasury, other than his 
accounts, within the time prescribed by such Act 
or regulation, shall be fined not more than $1,000. 
(Mar. 4, 1909, ch. 321, § 101. 35 Stat. 1107.) 

Derivation 

R. S. § 1780, which was revised from act July 18, 1866, ch. 
201, 14 Stat. 188 and repealed by act Mar. 4, 1909, ch. 321. 
§ 341, 35 Stat. 1153. 

§189. False entries in accounts or records, or false 
reports of public or trust moneys or securities. 

Whoever, being an officer, clerk, agent, or other 
perscm holding any office or employment tmder the 
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Government of the United States and, being charged 
with the duty of keeping accounts or records of any 
kind, shall, with intent to deceive, mislead, injure, or 
defraud the United States or any person, make in 
any such account or record any false or fictitious 
entry or record of any matter relating to or con- 
nected with his duties, or whoever with like intent 
shall aid or abet any such officer, clerk, agent, or 
other person in so doing; or whoever, being an officer, 
clerk, agent, or other person holding any office or 
employment under the Government of the United 
States and, being charged with the duty of receiving, 
holding, or paying over moneys or securities to, for, 
or on behalf of the United States, or of receiving or 
holding in trust for any person any moneys or securi- 
ties, shall, with like intent, make a false report of 
such moneys or securities, or whoever with like in- 
tent shall aid or abet any such officer, clerk, agent, 
or other person in so doing, shall be fined not more 
than $5,000 or imprisoned not more than ten years, 
or both. (Mar. 4, 1911, ch. 270, 36 Stat. 1355.) 

§§ 190, 191. Repealed. June 17, 1930, ch. 497, § 651 (a) 
(1), 46 Stat. 762. 

Section 190 was based upon act Sept. 21. 1922, ch. 856, 
title m. S 305 (b). 42 Stat. 937. 

Similar provisions were contained in R. S. § 1785; act 
July 24, 1897, ch. 11, § 17, 30 Stat. 209 which was repealed 
by act Mar. 4, 1909, ch. 321. § 341, 35 Stat. 1153; act Mar. 
4, 1009, ch. 821, 5 102, 36 Stat. 1107; and act Oct. 3, 1913, 
ch. 16. 6 IV, O, subsec. 2, 38 Stat. 195 which was repealed 
by act Sept. 21. 1922. ch. 356. title m. § 321. 42 Stat. 947. 

Section 191 was based upon act Sept. 21. 1922, ch. 356, 
title ra. § 305 (C) . 42 Stat. 937. 

Present provisions contained in section 1805 of Title 19. 
Customs Duties. 

§ 192. (Criminal Code, section 103.) Trading in pub- 
lic property by collecting or disbursing officer. 

Whoever, being an officer of the United States 
concerned in the collection or the disbursement of 
the revenues thereof, shall carry on any trade or busi- 
ness in the funds or debts of the United States, or 
of any State, or in any public property of either, shall 
be fined not more than $3,000 or imprisoned not more 
than one year, or both, and be removed from office, 
and thereafter be incapable of holding any office un- 
der the United States. (Mar. 4, 1909. ch. 321, § 103, 
35 Stat. 1107.) 

Dsbivation 

R. S. §S 1788, 1789, which were revised from acts Sept. 2, 
1789. ch. 12, 1 Stat. 67; May 8, 1792, ch. 37. 1 Stat. 281; 
Mar. 2. 1799, ch. 22. 1 Stat. 695 and repealed by act Mar. 4. 
1909. ch. 321, I 341, 85 Stat. 1153. 

§193. (Criminal Code, section 104.) Court officials 
purchasing fees at less than face value. 

Whoever, being a Judge, clerk, or deputy clerk of 
EUiy court of the United States, or of any Territory 
thereof, or a United States district attorney, assistant 
attorney, marshal, deputy marshal, commissioner, or 
other person holding any office or employment, or 
position of trust or profit under the Government of 
the United States shall, either directly or Indirectly, 
purchase at less than the full face value thereof, any 
claim against the United States for the fee, mileage, 
or expenses of any witness. Juror, deputy marshal, or 
any other officer of the court whatsoever, shall be 


fined not more than $1,000. (Mar. 4, 1909, ch. 321, 
§ 104, 35 Stat. 1107.) 

Dbrivatiok 

Act Feb. 25, 1897, ch. 316, 29 Stat. 696, which was re- 
pealed by act Mar. 4. 1909. ch. 821, I 341. 85 Stat. 1153. 

§194. (Criminal Code, section 105.) Falsely certify- 
ing as to record of deeds. 

Whoever, being an officer or other person author- 
ized by any law of the United States to record a con- 
veyance of real property or any other instrument 
which by such law may be recorded, shall knowingly 
certify falsely that such conveyance or instrument 
has or has not been recorded, shall be fined not more 
than $1,000. or imprisoned not more than seven 
years, or both. (Mar. 4, 1909, ch. 321, § 105, 35 Stat. 
1107.) 

§ 195. (Criminal Code, section 106.) Other false cer- 
tificates. 

Whoever being a public officer or other person 
authorized by any law of the United States to make 
or give a certificate or other writing, shall knowingly 
make and deliver as true such a certificate or writ- 
ing, containing any statement which he knows to be 
false, in a case where the punishment thereof is not 
elsewhere expressly provided by law, shall be fined 
not more than $500, or imprisoned not more than one 
year, or both. (Mar. 4, 1909, ch. 321, § 106, 35 Stat. 
1107.) 

§196. (Criminal Code, section 107.) Steamboat in- 
spectors taking illegal fees. 

Every inspector of steamboats who, upon any pre- 
tense, receives any fee or reward for his services, 
except what is allowed to him by law, shall forfeit 
his office, and be fined not more than $500, or im- 
prisoned not more than six months, or both. (Mar. 
4, 1909, ch. 321, § 107, 35 Stat. 1107.) 

Dbrivatiok 

R. 8. $ 5482, which was revised from act Aug. 30, 1852, 
ch. 106, 10 Stat. 74 and repealed by act Mar. 4, 1909, ch. 
321. § 341, 35 Stat. 1163. 

§198. (Criminal Code, section 109.) Officers inter- 
ested in claims against United States. 

Whoever, being an officer of the United States, or 
a person holding any place of trust or profit, or dis- 
charging any official function under, or in connection 
with any executive department of the Government 
of the United States, or under the Senate or House 
of Representatives of the United States, shall act as 
an agent or attorney for prosecuting any claim 
against the United States, or in any manner, or by 
any means, otherwise than in discharge of his proper 
official duties, shall aid or assist in the prosecution or 
support of any such claim, or receive any gratuity, 
or any share of or interest in any claim from any 
claimant against the United States, with intent to 
aid or assist, or in consideration of having aided or 
assisted, in the prosecution of such claim, shall be 
fined not more than $5,000, or imprisoned not more 
than one year, or both. (Mar. 4, 1909, ch. 321, { 109, 
85 Stat. 1107.) 
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CODXFXGATION 

First sentence is from act March 4, 1009, cited to text 
and second sentence Is from act March 1, 1901, cited 
to text. 

Desxvatxon 

B. 8. S 6498. which was reyised from act Feb. 26. 1863, 
ch. 81, 10 Stat. 170, and repealed by act Mar. 4, 1009, 
ch. 821, S 341, 35 Stat. 1153. 

§ 198a. Same; exception as to National Guard of Dis- 
trict of Columbia. 

Members of the National Guard of the District 
of Columbia who receive compensation for their 
services as such shall not be held or construed to 
be officers of the United States, or persons holding 
any place of trust or profit, or discharging any offi> 
cial function under or in connection with any Ex- 
ecutive Department of the Government of the United 
States within the provisions of section 198 of this 
title. (Mar. 1, 1901, ch. 670, § 1, 31 Stat. 844; Mar. 
3, 1905, ch. 1406, § 1, 33 Stat. 911.) 

§ 199. (Criminal Code, section 110.) Accepting bribe 
by Member of Congress. 

Whoever, being elected or appointed a Member 
of or Delegate to Congress, or a Resident Commis- 
sioner, shall, after his election or appointment and 
either before or after he has qualified, and during 
his continuance in office, directly or indirectly, ask, 
accept, receive, or agree to receive, any money, 
property, or other valuable consideration, or any 
promise, contract, undertaking, obligation, gratuity, 
or security for the payment of money or for the 
delivery or conveyance of anything of value to him 
or to any person with his consent, connivance, or 
concurrence, for his attention to, or services, or with 
the intent to have his action, vote, or decision in- 
fluenced, on any question, matter, cause, or pro- 
ceeding. which may at any time be pending In 
either House of Congress or before any committee 
thereof, or which by law or imder the Constitution 
may be brought before him in his official capacity, 
or in his place as such Member, Delegate, or Resi- 
dent Commissioner, shall be fined not more than 
three times the amount asked, accepted, or received, 
and imprisoned not more than three years; and 
shall, moreover, forfeit his office or place, and 
thereafter be forever disqualified from holding any 
office of honor, trust, or profit under the Govern- 
ment of the United States. (Mar. 4. 1909, ch. 321, 
§ 110, 35 Stat. 1108.) 

Derivation 

R. S. $ 1781, which was revised from acts July 16, 1862, 
ch. 180, 12 Stat, 677; Peb. 25, 1863, ch. 61, 12 Stat, 696, 
and repealed by act Mar. 4, 1909, ch. 821, 8 841, 85 Stat. 
1163. 

R. S. 88 5600, 5502, which were revised from act Feb. 
26, 1858, ch. 81, iO Stat. 171, and repealed by act Mar. 4, 
1900, ch. 321, § 341, 35 Stat. 1153. 

§ 200. (Criminid Code, section 111.) Offering bribe to 
Member of Congress. 

Whoever Ethall promise, offer, or give, or cause to 
be promised, offered, or given, any money or other 
thing of value, or shall make or tender any contract, 
undertaking, oWgation, gratuity, or security for the 
payment of money or for the delivery or conveyance 
of anything of value, to any Member of either House 


of Congress, or Delegate to Congress, or Resident 
Commissioner, after his election or appointment and 
either before or after he has qualified, and during 
his continuance in office, or to any person with his 
consent, connivance, or concurrence, with intent to 
infiuence his action, vote, or decision, on any ques- 
tion, matter, cause, or proceeding which may at any 
time be pending in either House of Congress, or 
before any committee thereof, or which by law or 
under the Constitution may be brought before him 
in his official capacity or in his place as such Mem- 
ber, Delegate, or Resident Commissioner, shall be 
fined not more than three times the amount of 
money or value of the thing so promised, offered, 
given, made, or tendered, and imprisoned not more 
than three years. (Mar. 4, 1909, ch. 321, § 111, 
35 Stat. 1108.) 

Derivation 

R. 8. S 5450, whlcb was revised from act Feb. 26, 1853, 
cb. 81. 10 Stat. 171, and repealed by act Mar. 4, 1909, 
ch. 321, 8 341, 85 Stat. 1163. 

§ 201. Use of appropriations to pay for personal serv- 
ice to influence Member of Congress to favor or 
oppose legislation. 

No part of the money appropriated by any Act 
shall, in the absence of express authorization by 
Congress, be used directly or indirectly to pay for 
any personal service, advertisement, telegram, tele- 
phone, letter, printed or written matter, or other 
device, intended or designed to infiuence in any man- 
ner a Member of Congress, to favor or oppose, by 
vote or otherwise, any legislation or appropriation 
by Congress, whether before or after the introduc- 
tion of any bill or resolution proposing such legis- 
lation or appropriation; but this shall not prevent 
officers and employees of the United States from 
communicating to Members of Congress on the re- 
quest of any Member or to Congress, through the 
proper official channels, requests for legislation or 
appropriations which they deem necessary for the 
efficient conduct of the public business. 

Any officer or employee of the United States who, 
after notice and hearing by the superior officer 
vested with the power of removing him, is found to 
have violated or attempted to violate this section, 
shall be removed by such superior officer from office 
or employment. Any officer or employee of the 
United States who violates or attempts to violate 
this section shall also be guilty of a misdemeanor and 
on conviction thereof shall be punished by a fine of 
not more than $500 or by imprisonment for not 
more than one year, or both. (July 11, 1919, ch. 
6, § 6, 41 Stat. 68.) 

§ 202. (Criminal Code, section 112.) Member of Con- 
gress taking consideration for procuring con- 
tract. 

Whoever, being elected or appointed a Member 
of or Delegate to Congress, or a Resident Commis- 
sioner, shall, after his election or appodntm^t and 
either before or after he has qualified, and during 
his continuance in office, or being an officer or agent 
of the United States, shall directly or Indirectly take, 
receive, or agree to receive, from any person, any 
money, property, or other valuable consideration 
whatever, for produring, or aiding to procure, any 
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contract, appointive office, or place, from the Dnlted 
States ot* from any officer or department thereof, 
for any person what^er, or for giving any such con* 
tract, appointive office, or place to any person whom- 
soever; or whoever, directly or indirectly, shall offer, 
or agree to give, or shall give, or bestow, any money, 
property, or other valuable consideration whatever, 
for the procuring, or aiding to procure, any such con- 
tract, appointive office, or place, shall be fined not 
more than $10,000 and imprisoned not more than 
two years; and shall, moreover, be disqualified from 
holding any office of honor, profit, or trust tmder 
the Government of the United States. Any such 
contract or agreement may, at the option of the 
President, be declared void. (Mar. 4, 1909, ch. 321, 
§ 112, 35 Stat. 1108.) 

Derivation 

R. S. § 1781, which was revised from acts July 16, 1862, 
ch. 180, 12 Stat. 677; Pcb 25, 1863, ch. 61, 12 Stat. 696 and 
repealed by act Mar. 4, 1009, ch. S21. § 341, 85 Stat. 1163. 

Cross References 

Application to contracts or agreements, with the Fed- 
eral Crop Insurance Corporation under the Federal Crop 
Insurance Act, chapter 36 of Title 7, Agriculture, see sec- 
tion 1614 (f) of that title. 

Application to Federal Deposit Insurance Corporation 
and Home Owners’ Loan Corporation, see sections 264 
(w) and 1467 (d) of Title 12, Banks and Banking. 

§203. (Criminal Code, section 113.) Receiving pay 
by Member of Congress in matters affecting 
United States; retired officers of armed forces. 

Whoever, being elected or appointed a Senator. 
Member of or Delegate to Congress, or a Resident 
Commissioner, shall, after his election or appoint- 
ment and either before or after he has qualified, and 
during his continuance in office, or being the head 
of a department, or other officer or clerk in the em- 
ploy of the United States, shall, directly or indirectly, 
receive, or agree to receive, any compensation what- 
ever for any services rendered or to be rendered to 
any person, either by himself or another, in relation 
to any proceeding, contract, claim, controversy, 
charge, accusation, arrest, or other matter or thing in 
which the United States Is a party or directly or 
indirectly interested, before any department, court 
martial, bureau, officer, or any civil, military, or naval 
commission whatever, shall be flhcd not more than 
$10,000 and imprisoned not more than two years; 
and shall moreover thereafter be incc^able of hold- 
ing any office of honor, trust, or profit imder the 
Government of the United States. 

Retired officers of the Army, Navy, Marine Corps, 
azMi Coast Guard of the United States, while not on 
active duty, shall not by reason of their status as 
such be subject to the provisions of this section: 
Provided, That nothing herein shall be construed to 
allow any retired officer to represent any person in 
the sale of ansrthlng to the Government through the 
department in whose service he holds a retired status. 
(Mar. 4, 1909, ch. 321, § 113, 36 Stat. 1109; Oct. 8. 
1940. ch. 762, 54 Stat. 1021.) 

Dirxvatiok 

R. S. S 1782, which was revised from act June 11, 1864, 
ch. 119, 13 Stat. 123 and repealed by act Mar. 4 , 1909, 
eh. 321, S 841, 85 Stat. 1158. 
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AMENDiaSMt 

Last paragraph was added by act Oct. 8, 1940. cited to 
text. 

crobs ; 

Application to contracts or agreements with the Federal 
Crop Insurance Corporation under the Federal Crop In- 
surance Act, chapter 36, of Title 7, Agriculture, see section 
15M (f) of that title. 

Application to Federal Deposit Insurance Corporation 
and Home Owners' Loan Corporation, see sections 264 (w) 
and 1467 (d) of Title 12, Banks and Banking. 

§ 204. (Criminal Code, section 114.) Member of Con- 
gress interested in public contracts; contracts 
void. 

Whoever, being elected or appointed a Member of 
or Delegate to Congress, or a Resident Commissioner, 
shall, after his election or appointment and either 
before or after he has qualified, and during his con- 
tinuance In office, directly or Indirectly, himself, or 
by any other person in trust for him, or for his use 
or benefit, or on his account, undertake, execute, 
hold, or enjoy, in whole or in part, any contract or 
agreement, made or entered into in behalf of the 
United States by any officer or person authorized to 
make contracts on its behalf, shall be fined not more 
than $3,000. All contracts or agreements made in 
violation of this section shall be void; and whenever 
any sum of money is advanced by the United States, 
in consideration of any such contract or agreement, 
it shall forthwith be repaid; and in case of failure 
or refusal to repay the same when demanded by the 
proper officer of the department imder whose author- 
ity such contract or agreement shall have been made 
or entered into, suit shall at once be brought against 
the persons so failing or refusing and his sureties 
for the recovery of the money so advanced. (Mar. 4. 
1909, ch. 321, § 114, 35 Stat. 1109.) 

Derivation 

R. S. S 3739, which was revised from act Apr. 21, 1808, 
ch. 48. 2 Stat. 484 and repealed by act Mar. 4. 1909. ch. 321, 
S 341. 35 Stat. 1153. 

Cross References 

Application to contracts or agreements with the Federal 
Crop Insurance Corporation under the Federal Crop In- 
surance Act. chapter 36 of Title 7, Agriculture, see section 
1514 (f) of that title. 

Application to Federal Deposit Insurance Corporation, 
see section 264 (w) of Title 12, Banks and Banking. 

Application to loans or pa 3 rments made under sections 
590h and 590o of Title 16, Conservation, and the Agricul- 
ture Adjustment Act of 1938, chapter 35 of Title 7, Agri- 
culture (except section 1383 (a) ) see section 1686 of that 
title. 

Contracts not affected by this section, see section 206 
of this title. 

§205. (Criminal Code, section 115.) Making official 
contract with Member of Congress. 

Whoever, being an officer of the United States, 
shall on behalf of the United States, directly or in- 
directly, make or enter into any contract,^ bargain, 
or agreement, in writing or otherwise, with any Mem- 
ber of or Delegate to Congress, or any Resident Com- 
missioner, after his election or appointment as such 
Member, Delegate, or Resident Commissioner, and 
either before or after he has qualified, and during 
his continuance in office, shall be fined not more than 
$3,000. (Mar. 4, 1909, ch. 321, § 115, 35 Stat. 1109.) 
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DntXVATlDN 

R 8. i 8742, us amended by act Feb. 27, 1877, di. 69, 
19 Btat. 249, which was revised from act Apr. 21, 1808, 
ch. 48, 2 Stat. 484 and repealed by act Mar. 4, 1909, ch. 
821, S 841, 86 Stat. 1158. 

Oaoes RsnaoNGEB 

Application to contracts or agreements with the Federal 
Orcfp Insurance Corporation under the Federal Crop In- 
surance Act, chapter 86 of Title 7i Agriculture, see section 
1614 (f) of that title. 

Application to Federal Deposit Insurance Corporation, 
see section 264 (w) of Title 12, Banks and Banking. 

Application to loans or payments made under sections 
690h and 690o of Title 16, Conservation, and the Agri- 
cultural Adjustment Act of 1988, chapter 86 of Title 7, 
Agriculture (except section 1383 (a) ) see section 1686 of 
that title. 

Contracts not affected by this section, see section 206 of 
this title. 

§ 206. (Criminal Code, section 116, as amended.) Con- 
tracts not affected. 

Nothing contained in sections 204 and 205 of this 
title shall extend, or be construed to extend, to 
any contract or agreement made or entered into, or 
accepted, by any incorporated company, where such 
contract or agreement is made for the general benefit 
of such incorporation or company; nor to the pur- 
chase or sale of bills of exchange or other property by 
any Member of or Ddegate to Congress, or Resident 
Commissioner, where the same are ready for delivery, 
and payment therefor is made, at the time of mak- 
ing or entering into the contract or agreement. Nor 
shall the provisions of such sections apply to any 
contracts or agreements entered into under the 
Agricultural Adjustment Act,^ the Federal Farm Loan 
Act,’ the Emergency Farm Mortgage Act of 1933,’ 
the Federal Farm Mortgage Corporation Act,* the 
Farm Credit Act of 1933,” and the Home Owners’ Loan 
Act of 1933,” and shall not apply to contracts or 
agreements of a kind which the Secretary of Agri- 
culture may enter into with farmers: Provided, That 
such exemption shall be made a matter of public 
record. (Mar. 4. 1909, ch. 321, § 116, 35 Stat. 1109; 
Jan. 25, 1934, ch. 5, 48 Stat. 337; June 27, 1934, ch. 
847. title V. S 510, 48 Stat. 1264; Aug. 26, 1937, ch. 
821, 50 Stat. 838.) 

1 See sections 601-^8c, 608d~612, 613-^19, 620, 628, 624 
of Title 7, Agriculture. 

* Distribution of Federal Farm Loan Act, see note under 
section 641 of Title 12, Banks and Banking. 

*See sections 847, 462b, 636, 637, 723, 771, 781, 810, 821, 
828 note, 068a, 992, 993, 1016-1010 of Title 12, Banks and 
Banking, section 609o of Title 15, Commerce and Trade, and 
sections 403, 404 of Title 43, Public Lands. 

«See sections 847, 856, 723 (f), 772, 781, 897, 982a, 1016 
(b), (g), 102a-1020h, 11311 (a) (2), (e). 1188b, 1138d, 
1161 of Title 12, Banks and Banking. 

*For distribution of the Farm Credit Act of 1033 in 
till* code, see note under section 689 of Title 12, Banks 
and Banking. 

•See seoUons 1424 (a), 1461-1468, 1464-1468 of Title 12. 
Banks and Banking. 

Derivation 

R. 8. S 8740, as amended by act Feb. 27, 1877, ch. 69, 19 
Stat. 249, which was revised from act Apr. 21, 1808, Ch. 
48, 2 Stat. 484 and repealed by act Mar. 4, 1009, eh. 821, 
9 841, 86 Stat. 1158. 

Gaoes Roe 

AppUeatlon to c o ntrac t s or agreements with the Federal 
Crop Insuranoe Corporation under the Federal Crop In- 
Buranoe Act, chapter 86 of Title 7, Agriculture, see section 
1514 (f) of that title. 


Application to Federal Deposit Insuranoe Corporation, 
see section 264 (w) of Title 12, Banks and Banki^. 

§ 207. (Criminal Cade, section 117.) Official accepting 
bribe. 

Whoever, being an officer of the United States, 
or a person acting for or on behalf of the United 
States, in any official capacity, under or by virtue 
of the authority of any department or office of the 
Government thereof; or whoever, being an officer or 
person acting for or on b^alf of either House of 
Congress, or of any committee of either House, or 
of both Houses thereof, shall ask, accept, or receive 
any money, or any contract, promise, undertaking, 
obligation, gratuity, or security for the payment of 
money, or for the delivery or convejrance of any- 
thing of value, with intent to have his decision or 
action on any question, matter, cause, or proceed- 
ing which may at any time be xiendlng, or which 
may by law be brought before him in his official ca- 
pacity, or in his place of trust or profit, infiuenced 
thereby, shall be fined not more than three times 
the amount of money or value of the thing so asked, 
accepted, or received, and Imprisoned not more than 
three years; and shall, moreover, forfeit his office 
or place smd thereafter be forever disqualified from 
holding any office of honor, trust, or profit under 
the Government of the United States. (Mar. 4, 1909, 
ch. 321, § 117, 35 Stat. 1109.) 

Derivation 

R. S. 9 5501, which was revised from acts Feb. 26. 1858. 
ch. 81, 10 Stat. 171; Mar. 3. 1863, ch. 76. 12 Stat. 740; July 
13. 1866, ch. 184, 14 Stat. 168; July 18. 1866. Ch. 201. 14 
Stat. 186; Mar. 3. 1876. ch. 144, 18 Stat. 479 and repealed 
by act Mar. 4, 1909, ch. 321. § 341, 36 Stat. 1153. 

R. 8. 9 6602 which was repealed by act Max. 4, 1909, ch. 
321. 9 341. 86 Stat. 1163. 

Cross References 

Application to contracts or agreements with the Federal 
Crop Insurance Corporation under the Federal Crop In- 
surance Act. chapter 86 of Title 7. Agriculture, see section 
1614 (f) of that title. 

Application to Federal Deposit Insurance Corporation 
and Home Owners' Loan Corporation, see sections 264 (w) 
and 1467 (d) of Title 12, Banks and Banking. 

§ 208. (Criminal Code, section 118.) Political contri- 
butions; solicitation. 

It is unlawful for any Senator or Representative 
in, or Delegate or Resident Commissioner to. Con- 
gress, or any candidate for, or individual elected as. 
Senator, Representative, Delegate, or Resident 
Commissioner, or any officer or employee of the 
United States, or any person receiving any salary 
or compensation for services from money derived 
from the Treasury of the United States, to directly 
or indirectly solicit, receive, or be in any manner 
concerned in soliciting or receiving, any assessment, 
subscription, or contribution for any political pur- 
pose whatever, from any other such officer, employee, 
or person. (Mar. 4, 1909, ch. 321, § 118, 35 Stat. 
1110; Feb. 28, 1925, ch. 368, 9 312, 43 Stat. 1073.) 

Derivation 

Act Jan. 16, 1888, ch. 27. 9 H, 22 Stat. 406, which Was 
repealed by act Mar. 4. 1909, ch. 821, 9 341. 85 Stat. 1168. 

Cross Refessncr 

This section Is part of the "Federal Corrupt Praotloes 
Act.** See sections 241-266 of Title 2, The Congress. 
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§209. (Criminal Code, section 119.) Same; not to be 
received in public offices. 

No person shall, in any room or building occupied 
in the discharge of official duties by any officer or 
employee of the United States mentioned in section 
208 of this title, or in any navy yard, fort, or arsenal, 
solicit in any manner whatever or receive any con- 
tribution of money or other thing of value for any 
political purpose whatever. (Mar. 4, 1909, ch. 321, 
§ 119, 35 Stat. 1110.) 

DEBXVATIOXf 

Act Jan. 16, 1883, oh. 27. S 12. 22 Stat. 407. which was 
repealed by act Mar. 4, 1909. ch. 821, f 341, 35 Stat. 1163. 

§210. (Criminal Ode, section 120.) Same; immunity 
from official proscription. 

No officer or employee of the United States men- 
tioned in section 208 of this title shall discharge, 
or promote, or degrade, or in any manner change 
the official rank or compensation of any other officer 
or employee, or promise or threaten so to do, for 
giving or withholding or neglecting to make any 
contribution of money or other valuable thing for 
any political purpose. (Mar. 4, 1909, ch. 321, § 120, 
35 Stat. 1110.) 

Debzvatzon 

Act Jaa. 16. 1883, ch. 27. S 13. 22 Stat. 407, which was 
repealed by act Mar. 4', 1909. ch. 821, S 841. 35 Stat. 1153. 

§211. (Criminal Code, section 121.) Same; making to 
officials. 

No officer, clerk, or other person in the service 
of the United States shall, directly or indirectly, 
give or hand over to any other officer, clerk, or per- 
son in the service of the United States, or to any 
Senator or Member of or Delegate to Congress, or 
Resident Commissioner, any money or other val- 
uable thing on account of or to be applied to the 
promotion of any political object whatever. (Mar. 
4, 1909, ch. 321, § 121, 35 Stat. 1110.) 

Derivation 

Act Jan. 16. 1883, ch. 27. i 14, 22 Stat. 407, which was 
repealed by act Mar. 4, 1909. ch. 821. S 841. 86 Stat. 1153. 

§212. (Criminal Code, section 122.) Same; punish- 
ment. 

Whoever shall violate any provision of sections 
208*211 of this title shall be fined not more than 
$5,000, or Imprisoned not more than three years, or 
both. (Mar. 4, 1909, ch. 321, § 122, 35 Stat. 1110.) 

Derivation 

Act Jan. 16. 1888, ch. 27. § 15. 22 Stat. 407. which was 
repealed by act Mar. 4. 1909, ch. 821. i 841. 85 Stat. 1153. 

§213. Same; removal from office. 

Any executive officer or employee of the United 
States not appointed by the President, with the ad- 
vice and consent of the Senate, who shall request, 
give to, or receive from, any other officer or employee 
of the Government any money or property or other 
thing of value for political purposes shall be at once 
discharged from the service of the United States. 
(Aug. 15. 1876, ch. 287, § 6, 19 Stat. 169.) 

Bmployaes to be removed from olamilled clvU service 
only for cause, see section 652 of Title 5, Executive De- 
partments and OK)vemment Officers and Employees. 


§214. (Criminal Code, section 123.) Officials giving 
advance information of crop reports. 

Whoever, being an officer or employee of the United 
States or a person acting for or on behalf of the 
United States in any capacity imder or by virtue of 
the authority of any department or office thereof, 
and while holding such office, employment, or posi- 
tion shall, by virtue of the office, employment, or 
position held by him, become possessed of any in- 
formation which might exert an influence upon or 
affect the market value of any product of the soil 
grown within the United States, which information is 
by law or by the rules of the department or office 
required to be withheld from publication until a 
fixed time, and shall willfully impart, directly or in- 
directly, such information, or any part thereof, to 
any person not entitled under the law or the rules 
of the department or office to receive the same; or 
shall, before such information is made public through 
regiilar official channels, directly or indirectly specu- 
late in any such product respecting which he has 
thus become possessed of such information, by buy- 
ing or selling the same in any quantity, shall be fined 
not more than $10,000, or imprisoned not more than 
ten years, or both. No person shall be deemed guilty 
of a violation of any such rule, unless prior to such 
alleged violation he shall have had actual knowledge 
thereof. (Mar. 4, 1909, ch. 321, § 123, 35 Stat. 1110.) 

§ 215. (Criminal Code, section 124.) Official knowingly 
issuing false crop reports. 

Whoever being an officer or employee of the United 
States and whose duties require the compilation or 
report of statistics or information relative to the 
products of the soil, shall knowingly compile for is- 
suance, or issue, any false statistics or information 
as a report of the United States, shall be fined not 
more than $5,000, or Imprisoned not more than five 
years, or both. (Mar. 4, 1909, ch. 321, § 124, 35 Stat. 

nil.) 

§216. Disclosing operations of manufacturers, and 
income-tax returns. 

It shall be unlawful for any collector, deputy col- 
lector, agent, clerk, or other officer or employee of 
the United States to divulge or to make known in any 
manner whatever not provided by law to any person 
the operations, style of work, or apparatus of any 
manufacturer or producer visited by him in the dis- 
charge of his official duties, or the amount or source 
of income, profits, losses, expenditures, or any par- 
ticular thereof, set forth or disclosed in any income 
return, or to permit any income return or copy 
thereof or any book containing any abstract or par- 
ticulars thereof to be seen or examined by any per- 
son except as provided by law; and it shall be unlaw- 
ful for any person to print or publish in any manner 
whatever not provided by law any income return, or 
any part thereof or source of income, profits, losses, 
or expenditures appearing in any income return; 
and any offense against the foregoing provision ^all 
be a misdemeanor and be punished by a fine not 
exceeding $1,000 or by imprisonment not exceeding 
one year, or both, at the discretion of the court; and 
if the offender be an (ffiioer or employee at the United 
States he shall be dismissed from office or discharged 
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from employiiient. (R. 8. t 8167; Aug. 27, 1894, ch. 
349, S 34, 28 Stat. 5S7; Oct. 3, 1913, ch. 16, S D, 38 
Stat. 177; 8, 1916, ch. 463, { 16, 39 Stat. 773; 

Feb. 24, 1919, ch. 18, i 1317, 40 Stat. 1146; Nov. 23, 
1921, (A. 136, § 1311, 42 Stat. 311; June 2, 1924, 4:01 
p. m„ ch. 234, $ 1018, 43 Stat. 345; Feb. 26, 1926, Ch. 
27, SS 1115, 1200 (a), 44 Stat. 117, 125.) 

RBPBAZiB> 

Ixiaofar as this section related exclusively to Internal 
revenue It was repealed and incorporated as sections 66 
(f) (1), 4047 (a) (1) of Title 26. Internal Revenue Code. 
See section 4 (a) of enacting sections of Internal Revenue 
Code preceding Subtitle A of Title 26. 

Chapter 6.^FFENSES AGAINST PUBLIC 
JUSTICE 

Sec. 

231. Perjury. 

232. Subornation of perjury. 

233. Stealing or altering process; procuring false bail. 

234. Destroying public records. 

235. Destroying records by officer in charge. 

236. Forging or counterfeiting signature of judge or seal 

of court. 

237. Bribery of judicial officer. 

238. Accepting bribe; judicial office. 

239. Same; Juror or referee. 

240. Same; witness. 

241. Attempting to influence witness, juror, or officer. 
241a. Protection of witnesses appearing before agencies 

of United States. 

242. Conspiring to intimidate party, witness, or juror. 

243. Attempt to Influence juror by writing. 

244. Allowing prisoner to escape. 

245. Obstructing process or assaulting officer. 

246. Rescuing prisoner; concealing person from arrest. 

247. Rescue of prisoner. 

24& Rescue at execution. 

249. Rescue of dead body of executed offender. 

260 Extortion by informer, 

251. Misprision of felony. 

252. Aiding escape from or mutiny in penal institution; 

Introduction of dangerous instrumentalities into 
prison or part thereof. 

253. Killing federal officer; penalty. 

254. Resisting, interfering with, or assaulting Federal 

officer; penalty. 

§ 231. (Criminal Code, section 125.) Perjury. 

Whoever, having taken an oath before a competent 
tribunal, officer, or person, in any Case in which a 
law of the United States authorizes an oath to be 
administered, that he will testify, declare, depose, or 
certify truly, or that any written testimony, declara- 
tion, deposition, or certificate by him subscribed, is 
true, shall willfully and contrary to such oath state 
or subscribe any material matter which he does not 
believe to be true, is gUilty of perjury, and shall be 
fined not more thstn $2,000 and imprisoned not more 
than five years. (Mar. 4, 1909, ch. 321, § 125, 35 Stat. 
1111 .) 

Derivation 

R. 8. fi 5392, which was revised from acts Apr. 3, 1790, 
ch. 9, 1 Stat. 116; Mar. 3, 1625, ch. 65, 4 Stat. 118 and re- 
pealed by act Mar. 4, 1909, ch. 821. 8 841, 35 Stat. 1153. 

S282. (Criminal Code, section 126.) Subornation of 
perjury. 

Whoever shall procure another to commit any 
perjury Is guilty of * subornation of perjury, and 
pi^picduible as in section 231 of this title, prescribed. 
(Mhr. 4, im ch. 321, S 126, 35 Stat, IIU.) 


Debivation 

R. S. 8 5393. Which was revised from acts Apr. 80. 1790. 
ch. 9, 1 Stat. 116; Mar. 3, 1825, ch. 65, 4 Stat. 118 and re- 
pealed by act Mar. 4, 1909. ch. 321, 8 341. 35 Stat. 1158. 

§ 233. (Criminal Code, section 127.) Stealing or alter- 
ing process; procuring false bail. . 

Whoever shall felohlously steal, take away, alter, 
falsify, or otherwise avoid any record, writ, process, 
or other proceeding, in any court of the United States, 
by means whereof any Judgment is reversed, made 
void, or does not take effect; or whoever shall ac- 
knowledge. or procure to be acknowledged in any 
such court, any recognizance, bail, or Judgment, in 
the name of any other person not privy or consenting 
to the same, shall be toed not more than $5,000, or 
imprisoned not more than seven years, or both; but 
this provision shall not extend to the acknowledg- 
ment of any Judgment by an attorney, duly admitted, 
for any person against whom such Judgment is had 
or given. (Mar. 4, 1909, ch. 321, § 127. 35 Stat. 1111,) 

Derivation 

R. S. § 5394. which wa« revised from act Apr. 30, 1790, 
ch. 9. 1 Stat. 116 and repealed by act Mar. 4, 1909, ch. 821, 
8 341, 35 Stat. 1163. 

§ 234. (Criminal Code, section 128.) Destroying pub- 
lic records. 

Whoever shall willfully and unlawfully conceal, 
remove, mutilate, obliterate, or destroy, or attempt 
to conceal, remove, mutilate, obliterate, or destroy, 
or, with intent to conceal, remove, mutilate, ob- 
literate, destroy, or steal, shall take and carry away 
suny record, proceeding, map, book, paper, document, 
or other thing, filed or deposited with any clerk or 
officer of any court of the United States, or in any 
public office, or with any judicial or public officer 
of the United States, shall be fined not more than 
$2,000, or Imprisoned not more than three years, or 
both. (Mar. 4, 1909, ch. 321, § 128, 35 Stat. 1111.) 

Derivation 

R. S 8 6403, which wag revised from act Feb. 26, 1863, 
ch. 81, 10 Stat. 170 and repealed by act Mar. 4. 1909, oh. 821. 
§ 341, 35 Stat. 1153. 

§235. (Criminal Code, section 129.) Destrojdng rec- 
ords by officer in charge. 

Whoever, having the custody of any record, pro- 
ceeding, map, book, document, paper, or other thing 
specified in section 234 of this title, shall willfully 
and unlawfully conceal, remove, mutilate, obliterate, 
falsify, or destroy any such record, proceeding, map, 
book, document, paper, or thing, shall be fined not 
more than $2,000, or imprisoned not more than three 
years, or both; and shall moreover forfeit his office 
and be forever afterward disqualified from holding 
any office under the (Government of the United States. 
(Mar. 4, 1909, ch. 321, fi 129, 35 Stat. 1112.) 

Derivation 

H. S. f 6408, which wag revised from act Feb. 26. 1858, 
oh. 81, 10 Stat. 170 and repealed by act Mar. 4, 1909, ch. 821, 
8 841, 35 Stat. 1168. 

§ 236. (Criminal Code, section 130.) Forging or coun- 
terfeiting signatsre of Judge or seal of court. 

Whoever shall forge the signature of any Judge, 
register, or othet^ oibcer of aziy court of the United 



Page 1551 


TTIUB IS^RIMINAL CODE AMD CRIMINAL FROCEDDBS 


§241a 


States, or of any Territory thereof, or shall forge 
or counterfeit the seal of any such court, or shall 
knowingly concur in using any such forged or coun- 
terfeit signature or seal, for the purpose of authen- 
ticating any proceeding or document, or shall tender 
in evidence any such proceeding or document with 
a false or counterfeit signature of any such Judge, 
register, or other officer, or a false or counterfeit 
seal of the court, subscribed or attached thereto, 
knowing such signature or seal to be false or coun- 
terfeit, shall be fined not more than $5,000 and im- 
prisoned not more than five years. (Mar. 4, 1009, 
ch. 321, § 130, 35 Stat. 1112.) 

Derivation 

R. S § 6419, which was revised Xrom act Mar. 2, 1867, 
ch. 176, 14 Stat. 539 and repealed by act Mar. 4. 1909, ch. 321, 
$ 341, 36 Stat. 1168. 

§237. (Criminal Code, section 131.) Bribery of ju- 
dicial officer. 

Whoever, directly or indirectly, shall give or offer, 
or cause to be given or offered, any money, property, 
or value of any kind, or any promise or agreement 
therefor, or any other bribe, to any Judge, Judicial 
officer, or other person authorized by any law of the 
United States to hear or determine any question, 
matter, cause, proceeding, or controversy, with in- 
tent to Influence his action, vote, opinion, or de- 
cision thereon, or because of any such action, vote, 
opinion, or decision, shall be fined not more than 
$20,000, or imprisoned not more than fifteen years, 
or both; and shall forever be disqualified to hold 
any office of honor, trust, or profit under the United 
States. (Mar. 4, 1909. ch. 321. 5 131, 35 Stat. 1112.) 

Derivation 

R, S. § 6449, which was revised from act Apr 30, 1790, 
ch. 9. 1 Stat. 117 and repealed by act Mar. 4, 1909, ch. 821, 
i 841, 36 Stat. 1153. 

§ 238. (Criminal Code, section 132.) Accepting bribe ; 
judicial office. 

Whoever, being a Judge of the United States, shall 
in anywise accept or receive any sum of money, or 
other bribe, present, or reward, or any promise, con- 
tract, obligation, gift, or security for the payment 
of money, or for the delivery or conveyance of any- 
thing of value, with the Intent to be influenced 
thereby in any opinion. Judgment, or decree in any 
suit, controversy, matter, or cause depending before 
him, or because of any such opinion, ruling, de- 
cision, Judgment, or decree, shall be fined not more 
than $20,000, or imprisoned not more than fifteen 
years, or both; and shall be forever disqualified to 
hold any office of honor, trust, or profit under the 
United States. (Mar. 4, 1909, ch. 321, § 132, 35 Stat. 
1112 .) 

Derivation 

R. S. S 6499, which was revised from act Apr. 30, 1790, 
ch. 9. 1 Stat. 117 and repealed by act Mar. 4 , 1909, ch. 821, 
8 841, 86 Stat. 1163. 

§239. (Criminal Code» section 133w) Same; juror or 
referee. 

Whoever, being a Juror, referee, arbitrator, ap- 
praiser, lessor, auditor, master, receiver. United 
States comznissloner, or other person authorized by 
any law of the United States to hear or determine 


any question, matter, cause, controversy, or pro- 
ceeding, shall ask, receive, or agree to receive, any 
money, property, or value of any kind, or any prom- 
ise or agreement therefor, upon any agreement or 
understanding that his vote, opinion, action, Judg- 
ment. or decision shall be influenced thereby, or be- 
cause of any such vote, opinion, action, judgment, or 
decision, shall be fined not more than $2,000, or im- 
prisoned not more than two years, or both. (Mar. 4, 
1909, ch. 321, 8 133. 35 Stat. 1112.) 

§240. (Criminal Code, section 134.) Same; witness. 

Whoever, being, or about to be. a witness upon a 
trial, hearing, or other proceeding, before any court 
or any officer authorized by the laws of the United 
States to hear evidence or take testimony, shall re- 
ceive, or agree or offer to receive, a bribe, upon any 
agreement or understanding that his testimony shall 
be Influenced thereby, or that he will absent himself 
from the trial, hearing, or other proceeding, or be- 
cause of such testimony, or such absence, shall be 
fined not more than $2,000, or imprisoned not more 
than two years, or both. (Mar. 4, 1909, ch. 321. S 134, 
36 Stat. 1113.) 

§241. (Criminal Code, section 185.) Attempting to 
influence witness, juror, or officer. 

Whoever corruptly, or by threats or force, or by 
any threatening letter or communication, shall en- 
deavor to Influence, intimidate, or Impede any wit- 
ness, in any court of the United States or before any 
United States commissioner or officer acting as such 
commissioner, or any grand or petit Juror, or officer 
in or of any court of the United States, or officer who 
may be serving at any examination or other proceed- 
ing before any United States commissioner or officer 
acting as such commissioner, in the discharge of his 
duty, or who corruptly or by threats or force, or by 
any threatening letter or communication, shall in- 
fluence, obstruct, or impede, or endeavor to influence, 
obstruct, or impede, the due administration of Justice 
therein, shall be fined not more than $1,000, or im- 
prisoned not more than one year, or both. (Mar. 4. 
1900, ch. 321, § 135, 35 Stat. 1113.) 

Derivation 

R. S. § 6899, which was revised from act Mar. 2. 1831, 
ch. 99, 4 Stat. 488 and repealed by act Mar. 4. 1909, ch. 821, 
§ 341. 36 Stat. 1163. 

R. S. § 5404, which was revised from act June 10, 1872, 
ch. 420, 17 Stat. 378 and repealed by act Mar. 4, 1909, ch. 
321, § 341. 35 Stat. 1153. 

§241a. (Criminal Cod^ section 135a.) Protection of 
witnesses appearing before agencies of United 
States. 

Whoever corruptly, or by threats or force, or by 
any threatening letter or communication, shall en- 
deavor to influence, intimidate, or impede any 
witness in any proceeding pending before any depart- 
ment, independent establishment, board, commis- 
sion, or other agency of the United States, or in con- 
nection with any inquiry or investigation being had 
by either House, or any committee of either House, 
or any Joint committee of the Congress of the United 
States, or who corruptly or by threats or force, or by 
any threatening letter or communication shall Influ- 
ence, obstruct, or impede, or endeavor to Influence, 
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obstruct^ or impede the due and proper administra- 
tion of the law under which such proceeding is being 
had before such department, independent establish- 
ment, board, commission, or other agency of the 
United States, or the due and proper exercise of the 
power of inquiry under which such Inquiry or investi- 
gation is being had by either House, or any commit- 
tee of either House or any Joint committee of the 
Congress of the United States shall be fined not more 
than $1,000 or imprisoned not more than one year, 
or both. (Mar. 4, 1909, ch. 321, § 135a, as added Jan. 
13. 1940, ch. 1, 54 Stat. 13.) 

§242. (Criminal Code, section 136.) Conspiring to 
intimidate party, witness, or juror. 

If two or more persons conspire to deter by force, 
intimidation, or threat, any party or witness in any 
court of the United States, or in any examination 
before a United States commissioner or officer acting 
as such commissioner, from attending such comi; or 
examination, or from testifsdng to any matter pend- 
ing therein, freely, fully, and truthfully, or to Injure 
such party or witness in his person or property on 
accoimt of his having so attended or testified, or to 
Infiuence the verdict, presentment, or Indictment of 
any grand or petit juror in any such court, or to in- 
jure such juror in his person or property on account 
of any verdict, presentment, or indictment lawfully 
assented to by him, or on account of his being or 
having been such juror, each of such persons shall 
be fined not more than $5,000, or imprisoned not 
more than six years, or both. (Mar. 4, 1909, ch. 321, 
§ 136, 35 Stat. 1113.) 

DSRIVATIOir 

R. 8. S 5406, which was revised from act Apr. 20, 1871, 
ch. 22, 17 Stat. 13 and repealed by act Mar. 4, 1909, ch. 821, 

9 341, 35 Stat. 1153. 

§243. (Criminal Code, section 137.) Attempt to in- 
fluence juror by writing. 

Whoever shall attempt to influence the action or 
decision of any grand or petit juror of any court of 
the United States upon any issue or matter pending 
before such juror, or before the jury of which he is a 
member, or pertaining to his duties, by writing or 
sending to him any letter or any communication, in 
print or writing, in relation to such issue or matter, 
shall be fined not more than $1,000, or Imprisoned not 
more than six months or both. (Mar. 4, 1909, ch. 321, 

§ 137, 35 Stat 1113.) 

Derivation 

R. S. 9 6405, which was revised from act June 10, 1872, 
ch. 420, 17 Stat. 878 and repealed by act Mar. 4. 1009. 
ch. 821, 9 841, 35 Stat. 1168. 

§244. (Criminal Code, sections 138, 139.) Allowing 
prisoner to escape. 

Whenever any marshal, deputy marshal, minister- 
ial ofllcer, or other person has in his custody any pris- 
oner by virtue of process issued under the laws of the 
United States by any court. Judge, or commissioner, 
and such marshal, deputy marshal, ministerial offi- 
cer, or other person volimtarily suiters such prisoner 
to escape, he shall be fined not more than $2,000, or 
Imprisoned not more than two years, or both. This 
section shall apply not only to cases in which the 
liulsoner who escaped was charged or found guilty 


of an offense against the laws of the United States 
and to cases in which the prisoner may be In custody 
charged with Offenses against any foreign govern- 
ment with which *the United States have treaties of 
extradition, but also to cases in which the prisoner 
may be held in custody for removal to or from the 
Philippine Islands as provided by law. (Peb. 0, 1905, 
ch. 454, 9 2, 33 Stat. 698; Mar. 4, 1909, ch. 321, §§ 138, 
139, 35 Stat. 1113.) 

Derivation 

R. B. 99 6409, 6410, which were revised from act June 21, 
1860, ch. 164, 12 Stat. 60 and repealed by act Mar. 4, 1909, 
ch. 321, 9 341, 35 Stat. 1153. 

§ 245. (Criminal Code, section 140.) Obstructing 
process or assaulting officer. 

Whoever shall knowingly and willfully obstruct, 
resist, or oppose any officer of the United States, or 
other person duly authorized, in serving, or attempt- 
ing to serve or execute, any mesne process or war- 
rant, or any rule or order, or any other legal or judi- 
cial writ or process of any court of the United States, 
or United States commissioner, or shall assault, beat, 
or wound Emy officer or other person duly authorized, 
knowing him to be such officer, or other person so 
duly authorized, in serving or executing any such 
writ, rule, order, process, warrant, or other legal or 
judicial writ or process, shall be fined not more than 
$300 and imprisoned not more than one year. (Mar. 
4, 1909, ch. 321, § 140, 35 Stat. 1114.) 

Derivation 

R. 8. 9 5398, which was revised from act Apr. 30, 1790, 
ch. 9, 1 Stat. 117 and repealed by act Mar. 4, 1909, Ch. 321 
9 841. 35 Stat. 1153. 

§ 246. (Criminal Code, section 141.) Rescuing pris- 
oner; concealing person from arrest. 

Whoever shall rescue or attempt to rescue, from 
the custody of any officer or person lawfully assisting 
him, any person arrested upon a warrant or other 
process issued under the provisions of any law of 
the United States, or shall, directly or indirectly, aid, 
abet, or assist any person so arrested to escape from 
the custody of such officer or other person, or shall 
harbor or conceal any person for whose arrest a war- 
rant or process has been so issued, so as to prevent his 
discovery and arrest, after notice or knowledge of 
the fact that a warrant or process has been Issued for 
the apprehension of such person, shall be fined not 
more than $1,000, or Imprisoned not more than six 
months, or both. (Mar. 4. 1909, ch. 321, § 141. 35 
Stat. 1114.) 

Derivation 

R, S. 9 5401, which was repealed by act Mar. 4, 1909. ch 
321, 9 841, 35 Stat. 1158. 

R. S. 9 6516, which was revised from act May 81, 1870, 
ch. 114, 16 Stat. 142 and repealed by act Mar. 4. 1909, ch 
321, 9 841. 35 Stat. 1153. 

§247. (Criminal Code, section 143.) Rescue of pris- 
oner. 

Whoever, by force, shall set at liberty or rescue any 
person who, before conviction, stands committed for 
any capital crime; or whoever, by force, shall set at 
liberty or rescue any person committed for or con- 
victed of any offense other than capital, shall be 
fined not more than $500 and imprisoned not more 
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than one year. (Mar. 4, 1900, ch. 321, { 143, 35 Btat 
1114.) 

Dxrivation 

H. 8. 9 6401, whiob waa revised from act Apr. 80, 1790, 
ch. 9, 1 Stat. 117 and repealed by act Mar. 4, 1909, ch. 821, 
S 841. 85 Stot. 1153. 

§248. (Criminal Code, section 142.) Rescue at exe- 
cution. 

Whoever, by force, shall set at liberty or rescue any 
person found guilty In any court of the United States 
of any capital crime, while going to execution or dur- 
ing execution, shall be fined not more than $25,000 
and imprisoned not more than twenty-five years. 
(Mar. 4, 1909, ch. 321, S 142, 35 Stat. 1114.) 

Derivation 

R. S. § 5400, which was revised from act Apr. 80, 1790, 
ch. 9, 1 Stat. 117 and repealed by act Mar. 4, 1909, ch. 321, 
$ 841, 35 Stat. 1153. 

§249. (Criminal Code, section 144.) Rescue of dead 
body of executed offender. 

Whoever, by force, shall rescue or attempt to res- 
cue, from the custody of any marshal or his officers, 
the dead body of an executed offender, while it is 
being conveyed to a place of dissection, as provided 
by section 543 of this title, or by force shall rescue 
or attempt to rescue such body from the place 
where it has been deposited for dissection in pursu- 
ance of that section, shall be fined not more than 
$100, or imprisoned not more than one year, or both. 
(Mar. 4, 1909, ch. 321, § 144, 35 Stat. 1114.) 

Derivateon 

R. S. 9 5402, which was revised from act Apr. 80, 1790, 
ch. 9, 1 Stat. 113 and repealed by act Mar. 4, 1909, ch. 321. 
$ 341. 35 Stat. 1153. 

§ 250. (Criminal Code, section 145.) Extortion by in- 
former. 

Whoever shall, under a threat of Informing, or €us 
a consideration for not informing, against any vio- 
lation of any law of the United States, demand or 
receive any money or other valuable thing, shall be 
fined not more than $2,000, or imprisoned not more 
than one year, or both. (Mar. 4, 1909, ch. 321, § 145, 
35 Stat. 1114.) 

Derivation 

R. S. § 5484. which was revised from act July 13. 1866, 
ch. 184, 14 Stat. 146 and repealed by act Mar. 4. 1909, ch. 
821, S 841, 85 Stat. 1153. 

§251. (Criminal Code, section 146.) Misprision of 
felony. 

Whoever, having knowledge of the actual commis- 
sion of the crime of murder or other felony cogni- 
zable by the courts of the United States, conceals and 
does not as soon as may be disclose and make known 
the same to some one of the Judges or other persons 
in civil or military authority under the United States, 
shall be fined not more than $500, or Imprisoned not 
more than three years, or both. (Mar. 4, 1909, ch. 
321, § 146, 35 Stat. 1114.) 

Derivation 

R. 8. I 6390, which was revised from act Apr. 80, 1790, 
ch. 9, 1 Stat. 118 and repealed by act Mar. 4. 1909, ch. 821, 

§ 841, 85 Stat. 1153. 


§ 252. Aiding escape from or mutiny in penal institu- 
tion; introduction of dangerous instrumentalities 
into prison or part thereof. 

Any person employed at any Federal penal or cor- 
rectional institution as an officer or employee of the 
United States, or any other person who instigates, 
connives at, wilfully attempts to cause, assists in, or 
who conspires with any other person or persons to 
cause any mutiny, riot, or escape at such penal or 
correctional institution; or any such officer or em- 
ployee or any other person who, without the knowl- 
edge or consent of the warden or superintendent of 
such institution, conveys or causes to be conveyed 
into such institution, or from place to place within 
such institution, or knowingly aids or assists therein, 
any tool, device, or substance designed to cut, abrade, 
or destroy the materials, or any part thereof, of which 
any building or buildings of such institution are con- 
structed, or any other substance or thing designed 
to injure or destroy any building or buildings, or 
any part thereof, of such institution; or who con- 
veys or causes to be conveyed into such institution, 
or from place to place within such institution, or aids 
or assists therein, or who conspires with any other 
person or persons to convey or cause to be conveyed 
into such institution, or from place to place within 
such institution, any firearm, weapon, explosive, or 
any lethal or poisonous gas, or any other substance 
or thing designed to kill, injure, or disable any officer, 
agent, employee, or Inmate thereof, shall be punished 
by imprisonment for a period of not more than ten 
years. (May 18, 1934, ch. 303, § 1. 48 Stat. 782.) 

§253. Killing Federal officer; penalty. 

Whoever shall kill, as defined in sections 452 and 
453 of this title, any United States marshal or deputy 
United States marshal or person employed to assist 
a United States marshal or deputy United States 
marshal, any officer or employee of the Federal Bu- 
reau of Investigation of the Department of Justice, 
post-office Inspector, Secret Service operative, any 
officer or enlisted man of the Coast Guard, any 
employee of any United States penal or correctional 
institution, any officer, employee, agent, or other 
person in the service of the customs or of the internal 
revenue, any immigrant inspector or any immigra- 
tion patrol inspector, any officer or employee of the 
Department of Agriculture or of the Department of 
the Interior designated by the Secretary of Agri- 
culture or the Secretary of the Interior to enforce 
any Act of Congress for the protection, preservation, 
or restoration of game and other wild birds and ani- 
mals, any officer or employee of the National Park 
Service, any officer or employee of, or assigned to 
duty in, the field service of the Division of Grazing 
of the Department of the Interior, or any officer or 
employee of the Indian field service of the united 
States, while engaged in the performance of his 
official duties, or on account of the performance of 
his official duties, shall be punished as provided under 
section 454 of this title. (May 18, 1934, ch. 299, § 1. 
48 Stat. 780; Feb. 8. 1936, ch. 40, 49 Stat. 1105; June 
26, 1936, ch. 830, title I, 9 3, 49 Stat. 1940; Reorg. 
Plan No. n, § 4 (f ) , eff. July 1, 1939, 4 Fed. Reg. 2731, 
53 Stat. 1433; June 13, 1940, ch. 359, 54 Stat. 391.) 
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Aksnpmexit 

Act June 18, 1940, cited to text, expanded eectlon to In- 
clude persons employed to assist a United States m a r s h a l 
or deputy marshal and officers and employees of Depart- 
ment of Interior designated by the Secretary of Interior 
to enforce any act of Ctongress for conservation of wUd- 
Ufe. 

§ 254. Resisting, interfering with, or assaulting Fed- 
eral officer; penalty. 

Whoever shall forcibly resist, oppose, impede, in- 
timidate, or interfere with any person designated in 
section 253 of this title while engaged in the per- 
formance of his official duties, or shall assault him 
on account of the performance of his c^cial duties, 
shall be fined not more than $5,000, or Imprisoned 
not more than three years, or both; and whoever, in 
the commission of any of the acts described in this 
section, shall use a deadly or dangerous weapon 
shall be fined not more than $10,000, or imprisoned 
not more than ten years, or both. (May 18. 1934, 
ch. 299, § 2, 48 Stat. 781.) 

Chapter 7.— OFFENSES AGAINST CURRENCY, 
COINAGE, ETC. 

Sec. 

261. “Obligation or other security of the United States** 
defined. 

262 Counterfeiting securities. 

263. Counterfeiting national bank notes. 

264, Using plates to print notes without authority; dis- 

tinctive paper. 

266 Uttering forged obligations. 

266. Taking Impressions of tools or Implements. 

267 Unlawful possession of Impressions. 

268. Dealing In counterfeit securities. 

269 Secreting or embezzling tools and materials for 

printing securities. 

270 Counterfeiting foreign securities. 

271. Uttering counterfeit foreign securities. 

272. Counterfeiting notes of foreign banks. 

273. Uttering counterfeit notes of foreign banks. 

274. Possession of counterfeit foreign securities. 

276. Possession of counterfeit plates of foreign securities. 
276 Connecting parts of different bills. 

277. Coimterfeiting gold or silver coins or bars. 

278 Coimterfeiting minor coins. 

279. Falfllf 3 rlng, mutilating, or lightening coins. 

280. Debasing coins by officers or employees of the Mint 

281. Making or uttering coins resembling money. 

282. Making or uttering devices of minor coins. 

283. Counterfeiting dies for United States coins. 

284. Coimterfeiting dies for foreign coins. 

285. Making, importing, or possessing tokens similar to 

United States or foreign coins. 

286. Forfeiture of counterfeit obligations, etc.; falling to 

deliver. 

287. Search warrant for suspected coimterfelts; forfeltme 

288. “Foreign government" defined. 

289. Circulating bills of expired banks; circulation per- 

mitted. 

290. Imitating national bank notes with advertisements 

thereon. 

291. Mutilating national bank notes. 

292. Imitating securities or printing advertisements 

thereon. 

293 Issuing notes less than $1. 

§261. (Criminal Code, section 147.) ^‘Obligation or 
other security of the United States” defined. 

The words “obligation or other security of the 
United States” shaU be held to mean all bonds, cer- 
tificates of indebtedness, national bank currency, 
coupons. United States notes, Treasury notes, gold 
certificates, silver certificates, fractional notes, cer- 
tificates of deposit, bills, checks, or drafts for money. 


drawn by or upon authorized <^ers ot the United 
States, stamps and other representatives of value, 
of whatever denomination, which have been or may 
be Issued under any Act of Congress, and canceled 
United States stamps. (Mar. 4, 1909, ch. 321, § 147, 
35 Stat. 1115; Jan. 27, 1938, ch. 10, 9 3, 52 Stat. 7.) 

Derivation 

R. S. § 6413, as amended by acts Feb. 18, 1876, ch. 80, § 1, 
18 Stat. 820; Feb. 27, 1877, ch. 69, 19 Stat. 263, which was 
revised from acts June 30, 1864, ch. 172, 13 Stat. 222, and 
repealed by act Mar. 4. 1909, oh. 821. f 341, 36 Stat. 1153. 

Act Feb. 28. 1878. ch. 20. S 3. 20 Stat. 26. 

Cross References 

Applicability of this section and section 288 to false, 
counterfeited, etc., representations, see sections 415 and 
416 of this title. 

Application to contraband articles, see section 788 of 
Title 49, Transportation. 

§262. (Criminal Code, section 148.) Counterfeiting 
securities. 

Whoever, with intent to defraud, shall falsely 
make, forge, counterfeit, or alter any obligation or 
other security of the United States shall be fined not 
more than $5,000 and imprisoned not more than 
fifteen years. (Mar. 4. 1909, ch. 321, 9 148, 35 Stat. 
1115.) 

Derivation 

R. S. § 6414, which was revised from act June 30. 1864, 
ch. 172, 13 Stat. 221, and repealed by act Mar. 4, 1909, ch. 
821, 5 341, 35 Stat. 1163. 

§263. (Criminal Code, section 149.) Counterfeiting 
national bank notes. 

Whoever shall falsely make, forge, or counterfeit, 
or cause or procure to be made, forged, or counter- 
feited, or shall willingly aid or assist in falsely mak- 
ing, forging, or counterfeiting, any note in imitation 
of, or purporting to be in imitation of, the circulat- 
ing notes issued by any banking association now or 
hereafter authorized and acting under the laws of 
the United States; or whoever shall pass, utter, or 
publish, or attempt to pass, utter, or publish, any 
false, forged, or counterfeited note, purporting to be 
issued by any such association doing a banking busi- 
ness, knowing the same to be falsely made, forged, or 
counterfeited; or whoever shall falsely alter, or cause 
or procure to be falsely altered, or shall willingly aid 
or assist in falsely altering, any such circulating 
notes, or shall pass, utter, or publish, or attempt to 
pass, utter, or publish as true, any falsely altered or 
spurious circulating note issued, or purporting to have 
been issued, by any such banking association, know- 
ing the same to be falsely altered or spurious, shall 
be fined not more than $1,000 and imprisoned not 
more than fifteen years. (Mar. 4, 1909, ch. 321, 9 149, 
35 Stat. 1115.) 

Derivation 

R. S. 5 6416, which was revised from acts Feb. 26, 1863, 
ch. 68, 12 Stat. 680; June 3, 1864, ch. 106, 13 Stat. 117, and 
repealed by act Mar. 4. 1909, ch. 321, § 341, 35 Stat. 1163. 

Act June 8, 1864, ch. 106, 13 Stat. 99, was part of the 
National Bank Act. See section 38 of Title 12, Banka 
and Banking 

§ 264. (Criminal Code, section 150.) Using plates to 
print notes without authority; distinctive paper. 

Whoever, having control, custody, or possession of 
any plate, stone, or other thing, or any part thereof. 
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from which has been printed, or which may be pre- 
pared by direction of the Secretary of the Treasury 
for the purpose of printing, any obligation or other 
security of the United States, shall use such plate, 
stone, or other thing, or any part thereof, or know- 
ingly suffer the same to be used for the purpose of 
printing any such or similar obligation or other secu- 
rity, or any part thereof, except as may be printed 
for the use of the United States by order of the proper 
oflScer thereof; or whoever by any way, art, or means 
shall make or execute, or cause, or procure to be 
made or executed, or shall assist in making or execut- 
ing any plate, stone, or other thing in the likeness 
of any plate designated for the printing of such obli- 
gation or other security; or whoever shall sell any 
such plate, stone, or other thing, or bring into the 
United States or any place subject to the Jurisdiction 
thereof, from any foreign place, any such plate, stone, 
or other thing, except under the direction of the Sec- 
retary of the Treasury or other proper officer, or with 
any other intent, in either case, than that such plate, 
stone, or other thing be used for the printing of the 
obligations or other securities of the United States; 
or whoever shall have in his control, custody, or pos- 
session any plate, stone, or other thing in any man- 
ner made after or in the similitude of any plate, 
stone, or other thing, from which any such obliga- 
tion or other security has been printed, with intent to 
use such plate, stone, or other thing, or to suffer the 
same to be used in forging or counterfeiting any such 
obligation or other security, or any part thereof; or 
whoever shall have in his possession or custody, ex- 
cept under authority from the Secretary of the 
Treasury or other proper officer, any obligation or 
other security made or executed, in whole or in part, 
after the similitude of any obligation or other secu- 
rity issued under the authority of the United States, 
with intent to sell or otherwise use the same; or who- 
ever shall print, photograph, or in any other manner 
make or execute, or cause to be printed, photo- 
graphed, made, or executed, or shall aid in printing, 
photographing, making or executing any engraving, 
photograph, print, or impression in the likeness of 
any such obligation or other security, or any part 
thereof, or shall sell any such engraving, photograph, 
print, or impression, except to the United States, or 
shall bring into the United States or siny place sub- 
ject to the jurisdiction thereof, from any foreign 
place, any such engraving, photograph, print, or im- 
pression, except by direction of some proper officer 
of the United States; or whoever shall have or retain 
in his control or possession, after a distinctive paper 
has been adopted by the Secretary of the Treasury 
for the obligations and other securities of the United 
States, any similar paper adapted to the making of 
any such obligation or other security, except under 
the authority of the Secretary of the Treasury or 
some other proper officer of the United States, shall 
be fined not more than $5,000, or imprisoned not 
more than fifteen years, or both. (Mar. 4, 1909, ch. 
321, 8 150, 35 Stat. 1116.) 

Derivatzon 

R. 8. 8 6430, which was revised from act June 30, 1864, 
ch. 172, 18 Stat. 221, and repealed by act Mar. 4, 1909, 
ch. 821, 8 841. 85 Stat. 1158. 


8 268 

§265. (Criminal Code, section 151.) Uttering forged 
obligations. 

Whoever, with intent to defraud, shall pass, utter, 
publish, or sell, or attempt to pass, utter, publish, 
or sell, or shall bring into the United States or any 
place subject to the Jurisdiction thereof, with intent 
to pass, publish, utter, or sell, or shall keep in pos- 
session or conceal with like intent, any falsely made, 
forged, counterfeited, or altered obligation or other 
security of the United States, shall be fined not 
more than $5,000 and imprisoned not more than 
fifteen years. (Mar. 4, 1909. ch. 321, 8 151. 35 Stat. 
1116.) 

Derivation 

R. S. § 5431, which waa revised from act June 80, 1864, 
ch. 172, 13 Stat. 221, and repealed by act Max. 4. 1909, 
ch. 321, § 341, 35 Stat. 1153. 

§266. (Criminal Code, section 152.) Taking impres- 
sions of tools or implements. 

Whoever, without authority from the United 
States, shall take, procure, or make, upon lead, foil, 
wax, plaster, paper, or any other substance or ma- 
terial, an impression, stamp, or imprint of, from, 
or by the use of any bedplate, bed piece, die, roll, 
plate, seal, type, or other tool, implement, instru- 
ment, or thing used or fitted or intended to be used 
in printing, stamping, or impressing, or in making 
other tools, implements, instruments, or things to be 
used or fitted or intended to be used in printing, 
stamping, or impressing any kind or description of 
obligation or other security of the United States 
now authorized or hereafter to be authorized by 
the United States, or circulating note or evidence 
of debt of any banking association under the laws 
thereof, shall be fined not more than $5,000 or im- 
prisoned not more than ten years, or both. (Mar, 
4, 1909, ch. 321. § 152, 35 Stat. 1117.) 

Derivation 

R. S. § 5432, which was revised from act Feb. 5, 1867. 
ch. 26, 14 Stat. 383, and repealed by act Mar. 4, 1909, 
ch. 321, § 341, 35 Stat. 1153. 

§267. (Criminal Code, section 153.) Unlawful pos- 
session of impressions. 

Whoever, with intent to defraud, shall have in 
his possession, keeping, custody, or control, without 
authority from the United States, any imprint, 
stamp, or impression, taken or made upon any sub- 
stance or material whatsoever, of any tool, imple- 
ment, instrument, or thmg used or fitted, or intended 
to be used, for any of the purposes mentioned in 
the preceding section; or whoever, with intent to 
defraud, shall sell, give, or deliver any such Imprint, 
stamp, or impression to any other person, shall be 
fined not more than $5,000 or imprisoned not more 
than ten years, or both. (Mar. 4, 1909, ch. 321, 
8 153, 35 Stat. 1117.) 

Derivation 

R. S. 8 5433, which was revised from act Feb. 5, 1867, 
ch. 26, 14 Stat. 384, and repealed by act Mar. 4, 1900, 
ch. 821, $ 341, 35 Stat. 1153. 

§ 268. (Criminal Code, section 154.) Dealing in coun- 
terfeit securities. 

Whoever shall buy, sell, exchange, transfer, re- 
ceive, or deliver any false, forged, counterfeited, or 
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altered obligation or other security of the United 
States* or circulating note of any banking associa- 
tion organized or acting under the laws thereof* 
which has been or may hereafter be issued by virtue 
of any Act of Congress, with the intent that the 
same be passed, published, or used as true and genu- 
ine, shall be fined not more than $5,000 or impris- 
oned not more than ten shears, or both. (Mar. 4, 
1909, ch. 321, § 154, 35 Stat. 1117.) 

Dbrxvation 

B. S. S 6434. which was revised from act Feb. 6. 1867. 
ch. 26. 14 Stat. 888. and repealed by act Mar. 4, 1909. 
ch. 821. § 341, 36 Stat. 1168. 

§ 269. (Criminal Code, section 155.) Secreting or eni- 
bezzling tools and materials for printing securi- 
ties. 

Whoever, without authority from the United 
States, shall secrete within, embezzle, or take and 
carry away from any building, room, office, apart- 
ment, vault, safe, or other place where the same is 
kept, used, employed, placed, lodged, or deposited by 
authority of the United States, any bed piece, bed- 
plate, roll, plate, die, seal, type, or other tool, imple- 
ment, or thing used or fitted to be used in stamping 
or printing, or in making some other tool or imple- 
ment used or fitted to be used in stamping or print- 
ing any kind or description of bond, bill, note, cer- 
tificate, coupon, postage stamp, revenue stamp, frac- 
tional currency note, or other paper, instrument, 
obligation, device, or document, now or hereafter au- 
thorized by law to be printed, stamped, sealed, pre- 
pared, issued, uttered, or put in circulation on behalf 
of the United States: or whoever, without such au- 
thority, shall so secrete, embezzle, or take and carry 
away any paper, parchment, or other material pre- 
pared and Intended to be used in the making of any 
such papers, instruments, obligations, devices, or 
documents: or whoever, without such authority, shah 
so secrete, embezzle, or take and carry away any 
paper, parchment, or other material printed or 
stamped, in whole or part, and intended to be pre- 
pared, issued, or put in circulation on behalf of the 
United States as one of the papers, instruments, or 
obligations hereinbefore named, or printed or 
stamped, in whole or part, in the similitude of any 
such paper, instrument, or obligation, whether in- 
tended to issue or put the same in circulation or not, 
shall be fined not more than $5,000 or imprisoned not 
more than ten years, or both. (Mar. 4, 1909, ch. 321, 
§ 155, 35 Stat. 1117.) 

Derivation 

R. 8. I 6468, which was revised from act Fbb. 6. 1867, 
ch. 26. 14 Stat. 884 and repealed by act Mar. 4. 1909, ch. 
821. 8 841. 86 Stat. 1163. 

§270. (Criminal Code, section 156.) Counterfeiting 
foreign securities. 

Whoever, within the United States or any place 
subject to the jurisdiction thereof, with Intent to 
defraud, shall falsely make, alter, forge, or counter- 
feit any bond, certificate, obligation, or other security 
in imitation of, or purporting to be an imitation of, 
any bond, certificate, obligation, or other security of 
any foreign government, issued or put forth under 
the authority of such foreign government, or any 


treasury note, bill, or promise to pay Issued by such 
foreign government, and Intended to circulate as 
money, either by law, order, or decree of such for- 
eign government: or whoever shall cause or procure 
to be so falsely made, altered, forged, or counter- 
feited, or shall knowingly aid or assist in making, 
altering, forging, or counterfeiting, any such bond, 
certificate, obligation, or other security, or any such 
treasury note, bill, or promise to pay. Intended as 
aforesaid to circulate as money, shall be fined not 
more than $5,000 and imprisoned not more than five 
years. (Mar. 4, 1909, ch. 321, 8 156, 35 Stat. 1117.) 

Derivation 

Act May 16. 1884. ch. 62. 8 1. 28 Stat. 22. which was 
repealed by act Mar. 4. 1909. ch. 821, 8 841. 85 Stat. 1153. 

§ 271. (Criminal Code, section 157.) Uttering counter- 
feit foreign securities. 

Whoever, within the United States or any place 
subject to the Jurisdiction thereof, knowingly and 
with intent to defraud, shall utter, pass, or put off, in 
payment or negotiation, any false, forged, or coim- 
terfeited bond, certificate, obligation, security, treas- 
ury note, bill, or promise to pay, mentioned in section 
270 of this title, whether the same was made, altered, 
forged, or counterfeited within the United States or 
not, shall be fined not more than $3,000 and impris- 
oned not more than three years. (Mar. 4, 1909, ch. 
321, 8 157, 35 Stat. 1118.) 

Derivation 

Act May 16. 1884. ch. 62. 6 2. 28 Stat. 23. which was 
repealed by act Mar. 4, 1909. ch. 821, 8 841. 86 Stat. 1158. 

§272. (Criminal Code, section 158.) Counterfeiting 
notes of foreign banks. 

Whoever, within the United States or any place 
subject to the Jurisdiction thereof, with Intent to de- 
fraud, shall falsely make, alter, forge, or counterfeit, 
or cause or procure to be so falsely made, altered, 
forged, or counterfeited, or shall knowingly aid and 
assist in the false making, altering, forging, or coun- 
terfeiting of any bank note or bill issued by a bank 
or corporation of any foreign country, and intended 
by the law or usage of such foreign coimtry to cir- 
culate as money, such bank or corporation being au- 
thorized by the laws of such country, shall be fined 
not more than $2,000 and imprisoned not more than 
two years. (Mar. 4, 1909, ch. 321, 8 158, 35 Stat. 
1118.) 

Derivation 

Act May 16. 1884, ch. 62. 8 8. 23 Stat. 23. which was 
repealed by act Mar. 4. 1909. ch. 321. 8 841. 86 Stat. 1158. 

§273. (Criminal Ck>de, section 159.) Uttering coun- 
terfeit notes of foreign banks. 

Whoever, within the United States or any place 
subject to the jurisdiction thereof, shall utter, pass, 
put off, or tender in payment, with intent to defraud, 
any such false, forged, altered, or counterfeited bank 
note or bill, mentioned in section 272 of this title, 
knowing the same to be so false, forged, altered, and 
counterfeited, whether the same was made, forged, 
altered, or counterfeited within the United States or 
not, shall be fined not more than $1,000 and impris- 
oned not more than one year. (Mar. 4, 1909, ch. 321, 
8 159, 35 Stat. 1118.) 
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Dsbivatiok 

Act May 16, 1884. ch. 62. 8 4. 28 Stat. 28. which was re- 
pealed by act Mar. 4. 1809. ch. 821. 8 341. 36 Stat. 1168. 

§274. (Criminal Code, section 160.) Possession of 
counterfeit foreign securities. 

Whoever, within the United States or any place 
subject to the Jurisdiction thereof, shall have in his 
possession any false, forged, or counterfeit bond, cer- 
tificate. obligation, security, treasury note. bill, prom- 
ise to pay. bank note, or bill issued by a bank or cor- 
poration of any foreign country, with intent to utter, 
pass, or put off the same, or to deliver the same to 
any other person with intent that the same may 
thereafter be uttered, passed, or put off as true, or 
shall knowingly deliver the same to any other per- 
son with such intent, shall be fined not more than 
$1,000 and imprisoned not more than one year. 
(Mar. 4. 1909. ch. 321. S 160. 35 Stat. 1118.) 

Dssivatxok 

Act May 16. 1884. ch. 62. 8 6, 23 Stat. 23. which was re- 
pealed by act Mar. 4. 1909. ch. 821. 8 841. 36 Stat. 1163. 

§275. (Criminal Code, section 161.) Possession of 
counterfeit plates of foreign securities. 

Whoever, within the United States or any place 
subject to the Jurisdiction thereof, except by lawfifi 
authority, shall have control, custody, or possession 
of any plate, stone, or other thing, or any part 
thereof, from which has been printed or may be 
printed any coimterfeit note. bond, obligation, or 
other security, in whole or in part, of any foreign 
government, bank, or corporation, or shall use such 
plate, stone, or other thing, or knowingly permit or 
suffer the same to be used in counterfeiting such 
foreign obligations, or any part thereof; or whoever 
shall make or engrave, or cause or procure to be 
made or engraved, or shall assist in making or en- 
graving, any plate, stone, or other thing in the like- 
ness or similitude of any plate, stone, or other thing 
designated for the printing of the genuine issues of 
the obligations of any foreign government, bank, or 
corporation; or whoever shall print, photograph, or 
in any other manner make, execute, or sell, or cause 
to be printed, photographed, made, executed, or sold, 
or shall aid in printing, photographing, making, exe- 
cuting. or selling, any engraving, photograph, print, 
or impression in the likeness of any genuine note, 
bond, obligation, or other security, or any part 
thereof, of any foreign government, bank, or corpo- 
ration; or whoever shall bring into the United States 
or any place subject to the Jurisdiction thereof any 
counterfeit plate, stone, or other thing, or engraving, 
photograph, print, or other impressions of the notes, 
bonds, obligations, or other securities of any foreign 
government, bank, or corporation, shall be fined not 
more than $5,000 or imprisoned not more than five 
years, or both. (Mar. 4, 1900, ch. 321, 8 161, 35 Stat. 
1118.) 

Dbbzvation 

Act May 16. 1884, oh. 52. 8 6. 28 Stat. 28. which was re- 
pealed by act Mar. 4. 1909. ch. 821. 8 341. 86 Stat. 1163. 

Cross BsnDUENCR 

Printing and pubUsbing of illuftratlons in black and 
white of foreign postage or revenue stamps from defaced 
plates and mustrations of portions of United States stamps 
not forbidden by this section, see section 860 of this title. 
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§ 276. ((Mminal Code, section 162.) Connecting parts 
of different bills. 

Whoever shall so place or connect together differ- 
ent parts of two or more notes, bills, or other genuine 
instruments issued under the authority of the United 
States, or by any foreign government, or corpora- 
tion. as to produce one instrument, with Intent to 
defraud, shall be deemed guilty of forgery in the same 
ma nn er as If the parts so put together were falsely 
made or forged, and shall be fined not more than 
$1,000 or Imprisoned not more than five years, or 
both. (Mar. 4. 1909. ch. 321, 5 162. 35 Stat. 1119.) 

§277. (Criminal Code, section 163.) Counterfeiting 
gold or silver coins or bars. 

Whoever shall falsely make, forge, or counterfeit, or 
cause or procure to be falsely made, forged, or coun- 
terfeited. or shall willingly aid or assist in falsely 
making, forging, or counterfeiting any coin or bars 
in resemblance or similitude of the gold or silver 
coins or bars which have been, or hereafter may be. 
coined or stamped at the mints and assay offices of 
the United States, or in resemblance or similitude of 
any foreign gold or silver coin which by law is, or 
hereafter may be. current in the United States, or are 
in actual use and circulation as money within the 
United States; or whoever shall pass, utter, publish, 
or sell, or attempt to pass, utter, publish, or sell, 
or bring into the United States or any place subject 
to the Jurisdiction thereof, from any foreign place, 
knowing the same to be false, forged, or counter- 
feit. with intent to defraud any body politic or cor- 
porate. or any person or persons whomsoever, or 
shall have in his possession any such false, forged, 
or counterfeited coin or bars, knowing the same to 
be false, forged, or counterfeited with intent to de- 
fraud any body politic or corporate, or any person 
or persons whomsoever, shall be fined not more than 
$5,000 and imprisoned not more than ten years. 
(Mar. 4. 1909. ch. 321, § 163, 35 Stat. 1119.) 

Derivation 

B. S. § 5457, as amended by act Jan. 16. 1877, ch. 24. 19 
Stat. 223, which was revised from act Feb. 12. 1873, ch. 131, 
17 Btat. 434 and repealed by act Mar. 4, 1909, ch. 821, 8 841. 
36 Stat. 1168. 

§278. (Criminal Code, section 164.) (Counterfeiting 
minor coins. 

Whoever shall falsely make, forge, or coimterfeit, 
or cause or procure to be falsely made, forged, or 
counterfeited, or shall willingly aid or assist in falsely 
making, forging, or coimterfeiting any coin in the 
resemblance or similitude of any of the minor coins 
which have been, or hereafter may be, coined at the 
mints of the United States; or whoever shall pass, 
utter, publish, or sell, or bring into the United States 
or any place subject to the Jurisdiction thereof, 
from any foreign place, or have in his possession 
any such false, forged, or counterfeited coin, with 
intent to defraud any person whomsoever, shall 
be fined not more than $1,000 and imprisoned not 
more than three years. (Mar. 4, 1909, ch. 321, 
5 164, 35 Stat. 1119.) 

Derivation 

B. S. 8 6468. which was revised from act Feb. 12. 1873, 
eh. 131, 17 Stat. 434 and repealed by act Mar. 4. 1909, ch. 821. 
8 341, 35 Stat. 1163. 
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9 279. (Criminal Code, section 165.) Falsifying, muti- 
lating, or lightening coins. 

Whoever, fraudulently, by any art, way, or means. 
Shan deface, mutilate, impair, diminish, falsify, scale, 
or lighten, or cause or procure to be fraudulently 
defaced, mutilated, impaired, diminished, falsified, 
scaled, or lightened, or willingly aid or assist in 
fraudulently defacing, mutilating, impairing, dimin- 
ishing, falsifying, scaling, or lightening, the gold 
or silver coins which have been, or which may 
hereafter be, coined at the mints of the United 
States, or any foreign gold or silver coins which 
are by law made current or are in actual use or 
circulation as money within the United States or 
in any place subject to the Jurisdiction thereof; or 
whoever shall pass, utter, publish, or sell, or at- 
tempt to pass, utter, publish, or sell, or bring into 
the United States or any place subject to the Ju- 
risdiction thereof, from any foreign place, know- 
ing the same to be defaced, mutilated, impaired, 
diminished, falsified, scaled, or lightened, with intent 
to defraud any person whomsoever, or shall have 
in his possession any such defaced, mutilated, im- 
paired, diminished, falsified, scaled, or lightened 
coin, knowing the same to be defaced, mutilated, 
impaired, diminished, falsified, scaled, or lightened, 
with Intent to defraud any person whomsoever, shall 
be fined not more than $2,000 and imprisoned not 
more than five years. (Mar. 4, 1909, ch. 321, S 165, 
35 Btat. 1119.) 

DEaiVATION 

R. 8. § 5469, as amended by act Mar. 3, 1897, ch. 877, 29 
Stat. 625, which was revised from act Feb. 12. 1873, 
ch. 131. 17 Stat. 434 and repealed by act Mar. 4, 1909, ch. 321, 
S 341, 35 Stat. 1153. 

§280. (Criminal Code, section 166.) Debasing coins 
by officers or employees of the Mint. 

If any of the gold or silver coins struck or coined 
at any of the mints of the United States shall be 
debased, or made worse as to the proportion of 
fine gold or fine silver therein contained, or shall 
be of less weight or value than the same ought to 
be, pursuant to law, or if any of the scales or weights 
used at any of the mints or assay offices of the 
United States shall be defaced, altered, increased, or 
diminished through the fault or connivance of any 
officer or person employed at the said mints or 
assay offices, with a fraudulent Intent; or if any 
such officer or person shall embezzle any of the 
metals at any time committed to his charge for the 
purpose of being coined, or any of the coins struck 
or coined at the said mints, or any medals, coins, 
or other moneys of said mints or assay offices at 
any time committed to his charge, or of which he 
may have assumed the charge, every such officer 
or person who commits any of the said offenses 
shall be fined not more than $10,000 and imprisoned 
not more than ten years. (Mar. 4, 1909, ch. 821, 
S 166, 85 Stat. 1120.) 

Derivation 

R. S. S 6460. which was revised from act Feb. 12, 1873. 
ch. 131, 17 Stat. 43, and repealed by act Mar. . 4, 1909, 
ch. 321. S 841, 35 Stat. 1153. 
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§ 281. (Criminal Code, section 167.) Making or utter- 
ing coins resembling money. 

Whoever, except as authorized by law, shall make 
or cause to be made, or shall utter or pass, or at- 
tempt to utter or pass, any coins of gold or silver 
or other metal, or alloys of metals, intended for the 
use and purpose of current money, whether in the 
resemblance of coins of the United States or of 
foreign countries, or of original design, shall be 
fined not more than $3,000, or imprisoned not more 
than five years, or both. (Mar. 4, 1909, ch. 321, 
§ 167, 35 Stat. 1120.) 

Dbbivatiok 

R. S. § 5461, which was revised from act June 8, 1864, 
ch. 114, 13 Stat. 120, and repealed by act Mar. 4. 1009, 
ch. 321, S 341. 35 Stat. 11^. 

§ 282. (Criminal Code, section 168.) Making or utter- 
ing devices of minor coins. 

Whoever, not lawfully authorized, shall make, is- 
sue, or pass, or cause to be made, issued, or passed, 
any coin, card, token, or device in metal, or its 
compounds, which may be Intended to be used as 
money for any 1-cent, 2-cent, 3-cent, or 5-cent 
piece, now or hereafter authorized by law, or for 
coins of equal value, shall be fined not more than 
$1,000 and imprisoned not more than five years. 
(Mar. 4, 1909, ch. 321, § 168, 35 Stat. 1120.) 

Derivation 

R. S. I 5462, which was revised from acts Apr. 22. 1864. 
ch. 66. 18 Stat. 55; May 16. 1866, ch. 81, 14 Stat. 47, and 
repealed by act Mar. 4, 1009, ch. 321, 9 341, 35 Stat. 1153. 

§283. (Criminal 0>de, section 169.) Counterfeiting 
dies for United States coins. 

Whoever, without lawful authority, shall make, 
or cause or procure to be made, or shall willingly 
aid or assist in making, any die, hub, or mold, or 
any part thereof, either of steel or plaster, or any 
other substance whatsoever, in likeness or similitude, 
as to the design or the inscription thereon, of any 
die, hub, or mold designated for the coining or 
making of any of the genuine gold, silver, nickel, 
bronze, copper, or other coins of the United States, 
that have been or hereafter may be coined at the 
mints of the United States; or whoever, without 
lawful authority, shall have in his possession any 
such die, hub, or mold, or any part thereof, or shall 
permit the sstme to be used for or in aid of the coun- 
terfeiting of any of the coins of the United States 
hereinbefore mentioned, shall be fined not more 
than $5,000 and imprisoned not more than ten years. 
(Mar. 4, 1909, ch. 321, § 169, 35 Stat. 1120.) 

Derivation 

Act Feb. 10, 1891, ch. 127, S 1, 26 Stat. 742, Which Was 
repealed by act Mar. 4, 1909, ch. 321, $ 341, 85 Btat. 1153. 

§284. (Criminal Code, section 170.) Counterfeiting 
dies for foreign coins. 

Whoever, within the United States or any place 
subject to the Jurisdiction thereof, without lawful 
authority, shall make, or cause or procure to be made, 
or shall willingly aid or assist in making, any die. 
hub, or mold, or any pert thereof, either of steel or of 
ifiaster, or of any otheir substance whatso^er, in 'the 
likeness or simlllttide, as to the design or the in- 
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scrlption thereon, of any die, hub, cr mold desig- 
nated for the coining of the genuine coin of any 
foreign government; or whoever, without lawful au- 
thority, shall have in his possession any such die, 
hub, or mold, or any part thereof, or shall conceal, 
or knowingly suffer the same to be used for the 
counterfeiting of any foreign coin, shall be fined not 
more than $2,000, or imprisoned not moi'e than five 
years, or both. (Mar. 4, 1909, ch. 321, § 170. 35 Stat. 
1120 .) 

Derivation 

Act Feb. 10. 1891, ch. 127, § 2. 28 Stat. 742, which was re- 
pealed by act Mar. 4. 1909, ch. 321, 5 341. 35 Stat. 1153. 

§285. (Criminal Code, section 171.) Making, import- 
ing, or possessing tokens similar to United States 
or foreign coins. 

Whoever within the United States or any place 
subject to the Jurisdiction thereof shall make, or 
cause or procure to be made, or shall bring therein 
from any foreign country, or shall have in possession 
with Intent to sell, give away, or in any other manner 
use the same, any business or professional card, 
notice, placard, token, device, print, or impression, 
or any other thing whatsoever, in the likeness or 
similitude as to design, color, or the inscription 
thereon of any of the coins of the United States or 
of any foreign country that have been or may be 
issued as money, either under the authority of the 
United States or under the authority of any foreign 
government, shall be fined not more than $100. But 
nothing in this section shall be construed to forbid 
or prevent the printing and publishing of illustra- 
tions of coins and medals or the making of the neces- 
sary plates for the same to be used in illustrating 
numismatic and historical books and Journals and 
school arithmetics and the circulars of legitimate 
publishers and dealers in the same. (Mar. 4, 1909, 
ch. 321, § 171, 35 Stat. 1121; Peb. 15, 1912, ch. 38, 37 
Stat. 64.) 

Derivation 

Act Feb. 10, 1891, ch. 127, § 3, 26 Stat. 742, as amended 
by act Mar. 3. 1903. ch. 1015, 32 Stat. 1223, which was re- 
pealed by act Mar. 4, 1909, ch. 321, 341, 85 Stat. 1153. 

§286. (Criminal Code, section 172.) Forfeiture of 
counterfeit obligations, etc.; failure to deliver. 

All counterfeits of any obligation or other security 
of the United States or of any foreign government, 
or counterfeits of any of the coins of the United 
States or of any foreign government, and all mate- 
rial or apparatus fitted or intended to be used, or 
that shall have been used, in the making of any 
such counterfeit obligation or other security or coins 
hereinbefore mentioned, that shall be found in the 
possession of any person withput authority from 
the Secretary of the Treasury or other proper officer 
to have the same, shall be taken possession of by 
any authorized agent of the Treasury Department 
and forfeited to the United States, and disposed of 
in any manner the Secretary of the Treasury may 
direct. Whoever having the custody or control of 
any such counterfeits, material, or apparatus shall 
fail or refuse to surrender possession thereof upon 
request by any such authorized agent of the Treasury 
Department shall be fined not more than $100, or 
Imprisoned not more than one year, or both. 


Except as to counterfeits, material, and apparatus 
referred to in the preceding paragrai^, all articles 
and devices and any other thing whatsoever made, 
possessed, or In any manner used in violation of any 
of the provisions of sections 261<-287, 289-293 or sec- 
tions 328, 347, 348, 349, 349a, of this title, or in respect 
to which a violation of any sucttx provision has oc- 
curred, and all material or apparatus fitted or in- 
tended to be used, or that shall have been used, in 
the making of such articles, devices, or other things, 
that shall be found in the possession of any person 
without authority from the Secretary of the Treasury 
or other proper officer to have the same, shall be 
taken possession of by any authorized agent of the 
Treasury Department and forfeited to the United 
States and disposed of in any manner the Secretary 
of the Treasury may direct. Whoever having the 
custody or control of any such articles, devices, or 
other things, material, or apparatus shall fail or 
refuse to surrender possession thereof upon request 
by any such authorized agent of the Treasury De- 
partment shaU be fined not more than $100 or 
imprisoned not more than one year, or both. When- 
ever any person interested in any article, device, or 
other thing, or material or apparatus seized under 
this paragraph files with the Secretary of the Treas- 
ury, before the disposition thereof, a petition for the 
remission or mitigation of such forfeiture, the Sec- 
retary of the Treasury, if he finds that such forfeiture 
was incurred without willful negligence or without 
any intention on the part of the petitioner to violate 
the law, or finds the existence of such mitigating cir- 
cumstances as to justify the remission or the mitiga- 
tion of such forfeiture, may remit or mitigate the 
same upon such terms and conditions as he deems 
reasonable and Just. (Feb. 10, 1891, ch. 127, § 4, 26 
Stat. 742; Mar. 4, 1909, ch. 321, § 172, 35 Stat. 1121; 
Jan. 27, 1938, ch. 10, § 4, 52 Stat. 7.) 

Derivation 

Act Feb. 10, 1891, ch. 127, § 4, 26 Stat. 742, which was 
repealed by act Mar 4. 1909, ch. 321, § 841, 85 Stat. 1153. 

Cross HcarERENCES 

Printing and publishing of illustrations In black and 
white of foreign postage or revenue stamps from defaced 
plates and Illustrations of portions of United States stamps 
not forbidden by this section, see section 350 of this title. 

Vessels, vehicles, and aircrafts used in counterfeiting for- 
feited, see section 781 et seq. of Title 49. Transportation. 

§287. (Criminal Code, section 173.) Search warrant 
for suspected counterfeits; forfeiture. 

The several Judges of courts established under the 
laws of the United States and United States commis- 
sioners may, upon proper oath or affirmation, within 
their respective Jurisdictions, issue a search warrant 
authorizing any marshal of the United States, or any 
other person specially mentioned in such warrant, to 
enter any house, store, building, boat, or other place 
named in such warrant, in which there shall appear 
probable cause for believing that the manufacture of 
counterfeit money, or the concealment of counterfeit 
money, or the manufacture or concealment of coun- 
terfeit obligations or coins of the United States or of 
any foreign government, or the manufacture or con- 
cealment of dies, hubs, molds, plates, or other things 
fitted or intended to be used for the manufacture of 
counterfeit money, coins, or obUgatlons of the United 
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States or of any foreign government, or of any bank 
doing business under the authority of the United 
States or of any State or Territory thereof, or of any 
bank doing business under the authority of any for- 
eign government, or of axiy political division of any 
foreign government, is being carried on or practiced, 
and there search for any such counterfeit money, 
coins, dies, hubs, molds, plates, and other things, and 
for any such obligations, and if any such be found, 
to seize and secure the same and to make return 
thereof to the proper authority; and all such coom- 
terfelt money, coins, dies, hubs, molds, plates, and 
other things, and all such counterfeit obligations so 
seized shall be forfeited to the United States. (Mar. 
4, 1609, Ch. 321, 8 173, 35 Stat. 1121.) 

Derivation 

Act Feb. 10, 1891, ch. 127, 8 5. 26 Stat. 743, which was 
repealed by act Mar. 4. 1909. ch. 321, S 341. 36 Stat. 1153 

Cross Reference 

Vessels, vehicles, and aircrafts used In counterfeiting 
forfeited, see section 781 et seq., of Title 49. Transportation. 

5 288. *Toreign government§ ** defined. 

Tbe words “foreign government**, as used in sec- 
tions 270, 271, 275, and 284->287 of this title, shall be 
deemed to include any government, faction, or body 
of Insurgents within a country with which the United 
States is at peace, which government, faction, or body 
of Insurgents may or may not have been recognized 
by the United States as a government. (June 15, 
1917, ch. 30, title vm, 8 4, 40 Stat. 226.) 

Cross Refer3cnces 

Applicability of this section and section 261 to false, 
counterfeited, etc., representations, see sections 416 and 
416 of this title. 

The proYlslons of act June 16, 1917, cited to text so far 
as they defined the words **forelgn government" as used 
in sections of the act of June 16, 1917, and the Criminal 
Code, other than the sections mentioned In this section, 
are set out In sections 98 and 349 of this title, section 235 
of Title 22, Foreign Relations and Intercourse, and section 
41 of Title 60, War. 

§ 289. (Criminal Code, section 174.) Circulating bills 
of expired banks; circulation permitted. 

In all cases where the charter of any corporation 
which has been or may be created by Act of Congress 
has expired or may expire, if any director, officer, 
or agent of the corporation, or any trustee thereof, 
or any agent of such trustee, or any person having 
in his possession or under his control the property 
of the corporation for the purpose of paying or 
redeeming its notes and obligations, shall knowingly 
issue, reissue, or utter as money, or in any other 
way knowingly put in circulation any bill, note, 
check, draft, or other security purporting to have 
been made by any such corporation whose charter 
has expired, or by any officer thereof, or purporting to 
have been made under authority derived therefrom, 
or if any person shall knowingly aid in any such act. 
he shall be fined not more than $10,000. or imprisoned 
not more than five years, or both. But nothing 
herein shall be construed to make it unlawful for 
any person, not being such director, officer, or agent 
of the corporation, or any trustee thereof, or any 
agent of such trustee, or any person having in his 
possession or under his control the property of the 
corporatibn for the purpose hereinbefore set forth, 
who has received or may hereafter receive such 


bill, note, check, draft, or other security, bona fide 
and in the ordinary transactions of business, to utter 
as money or otherwise circulate the same. (Mar. 
4, 1909. ch. 321. 8 174, 35 Stat. 1122.) 

Derivation 

R. 8. 8 5437, which was revised from act July 7, 1838, ch. 
185, 6 Stat. 297 and repealed by act Mar. 4 . 1909, ch. 831. 
8 341, 85 Stat. 1163. 

§290. (Criminal Code, section 175.) Imitating na- 
tional bank notes with advertisements thereon. 

It shall not be lawful to design, engrave, print, 
or in any manner make or execute, or to utter, issue, 
distribute, circulate, or use any business or profes- 
sional card, notice, placard, circular, handbill, or 
advertisement in the likeness or similitude of any cir- 
culating note or other obligation or security of any 
banking association organized or acting under the 
laws of the United States which has been or may 
be issued under any Act of Congress, or to write, 
print, or otherwise Impress upon any such note, ob- 
ligation, or security, any business or professional 
card, notice or advertisement, or any notice or 
advertisement of any matter or thing whatever. 
Whoever shall violate any provision of this section 
shall be fined not more than $100, or imprisoned 
not more than six months, or both. (Mar. 4, 1909, 
ch. 321. 8 175. 35 Stat. 1122.) 

Derivation 

R. 8. 8 6188, which was revised from act Feb. 6. 1867, ch. 
26, 14 Stat. 383 and repealed by act Mar. 4, 1909, ch. 821, 
8 341, 85 Stat. 1163. 

§291. (Criminal Code, section 176.) Mutilating na- 
tional bank notes. 

Whoever shall mutilate, cut. deface, disfigure, or 
perforate with holes, or unite or cement together, or 
do any other thing to any bank bill, draft, note, or 
other evidence of debt, issued by any national bank- 
ing association, or shall cause or procure the same 
to be done, with Intent to render such bank bill, 
draft, note, or other evidence of debt unfit to be 
reissued by said association, shall be fined not more 
than $100, or Imprisoned not more than six months, 
or both. (Mar. 4, 1909, ch. 321, § 176. 35 Stat. 1122.) 

Derivation 

R. 8. 8 5189, which was revised from act June 3, 1864, 
ch. 106, 13 Stat. 117 and repealed by act Mar. 4, 1909, ch 
321, 8 341, 36 Stat. 1163. 

Act June 3, 1864, ch. 106, 18 Stat. 99, was part of the 
National Bank Act. See section 88 of Title 12, Banks 
and Banking. 

§ 292. (Criminal Code, section 177.) Imitating securi- 
ties or printing advertisements thereon. 

It shall not be lawful to design, engrave, print, or 
in any manner make or execute, or to utter, issue, 
distribute, circulate, or use, any business or profes- 
sional card, notice, placard, circular, handbill, or 
advertisement, in the likeness or similitude of any 
bond, certificate of indebtedness, certificate of de- 
posit. coupon. United States note. Treasury note, gold 
certificate, silver certificate, fractional note, or other 
obligation or security of the United States which has 
been or may be issued under or authorized by any 
Act of Congress heretofore passed or which may 
hereafter be passed; or to write, print, or otherwise 
impress upon an^ mich instrument, obligation, or 
security, any business or professional card, notice, or 
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advertisement, or any notice or advertisement of any 
matter or thing whatever. Whoever shall violate 
any provision of this section shall be fined not more 
than $500. (Mar. 4. 1909. ch. 321. § 177. 35 Stat. 
1122 .) 

Derivation 

B. S. S 8708. which was revised from act Feb. 5. 1867, 
ch. 26. 14 Stat. 383 and repealed by act Mar. 4. 1909, ch. 

321. S 341. 35 Stat. 1153. 

§293. (Criminal Code, section 178.) Issuing notes 
less than $1. 

No person shall make, issue, circulate, or pay out 
anj note, check, memorandum, token, or other obli- 
gation for a less sum than $1, Intended to circulate 
as money or to be received or used in lieu of lawful 
money of the United States; and every person so 
offending shall be fined not more than $500, or im- 
prisoned not more than six months, or both. (Mar. 
4. 1909, ch. 321. § 178, 35 Stat. 1122.) 

Derivation 

R. S. S 3583, which was revised from act July 17. 1862, 
ch. 196. § 2, 12 Stat. 592 and repealed by act Mar. 4. 1909. 
ch. 321. § 341. 35 Stat. 1153. 

Chapter 8.— OFFENSES AGAINST POSTAL 
SERVICE 

Sec. 

301. Definition. 

302. Conducting post office without authority. 

303. Illegal carrying of mall by officials. 

304. Conveying mail by private express; delivery to post 

office allowed. 

305. Transporting persons unlawfully conve 3 rlng mall. 
306 Sending letters by private express. 

307. Carrying letters out of the mail over post routes. 

308. Carrying letters out of the mail on vessels. 

309 When conveyance by private persons is lawful. 

310. Wearing carrier’s uniform without authority. 

311. Vehicles claiming to be mail carriers. 

312. Injuring mall bags. 

313 Stealing post-office property. 

314. Stealing or forging mail locks or keys. 

315 Breaking into and entering post office. 

316 Unlawfully entering post-office car. 

317. Stealing, secreting, or embezzling mail matter, or 
attempting to do so. 

318 Postmaster or employee detaining, destroying, or 
embezzling mall matter. 

319. Detaining or destroying newspapers. 

320 Assaulting mall or money custodian; robbery; 
wounding custodian. 

321. Injury to letter boxes 

321a. Deposit of statements of accounts, advertising mat- 
ter. etc., in letter box without postage and with 
Intent to evade payment thereof. 

322. Deserting the mall. 

323. Delivery of letters by master of vessel. 

324. Obstructing the maU. 

325. Ferryman delaying mall. 

326 Letters carried in foreign vessel to be deposited In 
post office: faUure; duty of steamship companies 
to carry mall tendered. 

327. Vessels to deliver letters at post office before entry; 

oath; failure 

328. Using canceled stamps. 

329. False returns to increase compensation. 

330. Collecting unlawful postage. 

331. Unlawful pledging or sale of stamps; Inducing 

purchases to Increase pay. 

832. Falling to accoimt for postage due. 

333. Issuing unpald-for money orders. 

834. Mailing obscene matter. 

835. Mailing libelous and Indecent matter on wrappers 

or envelopes. 

836. Lottery, or gift enterprise clrctdars not mailable; 

place of trial. 

887. Official acting as lottery agent. 


Sec. 

888. Using mails to promote frauds; counterfeit money 
338a. Mailing threatening communications. 

338b. Same; mailing In foreign country for delivery In 
United States 

838c. Mailing foreign divorce matter; penalty. 

338d. Section 338c as limitation on section 388. 

339. Using fraudulent fictitious address. 

340. Poisons or explosives not mailable; packing per- 

mitted; Intoxicating liquors; mailing; Injurious 
Intent. 

841. Repealed. 

342. Construction of former section 341. 

843. Certain letters or writings nonmailable; opening 
letters. 

344. Letters or writings advocating treason declared non- 

mailable. 

345. Using or attempting to use malls for transmission 

of matter declared nonmailable by title; Juris- 
diction of offense. 

346. United States defined. 

847. Counterfeiting money orders. 

348. Counterfeiting postage stamps. 

349 Counterfeiting foreign stamps. 

349a. Forging or counterfeiting postmarking stamp. 

350. Printing, publishing or Importation of black-and- 

white illustrations of foreign stamps and por- 
tions of United States postage stamps. 

351. Inclosing higher In lower class matter. 

852. Illegally approving bond. 

358. Submitting false evidence as to second-class matter 

354. Inducing or prosecuting false claims for losses. 

355. Misappropriating postal fimds; prlma facie evi- 

dence; deposits permitted. 

356 Employees Interested in mall contracts. 

367. Fraudulent use of official envelopes. 

358. Fraudulently Increasing weight of mail. 

359. Offenses against foreign mall In transit; Indict- 

ments 

360. Omission to take oath. 

361. Mailing pistols, revolvers, and other firearms ca- 

pable of being concealed on person. 

§ 301. (Criminal Code, section 231.) Definition. 

The words “postal service”, wherever used in 
this chapter, shall be held and deemed to include 
the “Post Office Department.” (Mar. 4, 1909, ch. 
321, § 231, 35 Stat. 1134.) 

§ 302. (Criminal Code, section 179.) Conducting post 
office without authority. 

ViThoever, without authority from the Postmaster 
General, shall set up or profess to keep any office 
or place of business bearing the sign, name, or title 
of post office, shall be fined not more than $500. 
(Mar. 4. 1909. ch. 321. § 179, 35 Stat. 1123.) 

Derivation 

R. S. S 3829, which was revised from act June 8, 1872, ch. 
335, 17 Stat. 292 and repealed by act Mar. 4, 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

§303. (Criminal Code, section 180.) Illegal carrying 
of mail by officials. 

Whoever, being concerned in carrying the mall, 
shall collect, receive, or carry any letter or packet, 
or cause or procure the same to be done, contrary 
to law. shall be fined not more than $50 or im- 
prisoned not more than thirty days, or both. (Mar. 
4. 1909. ch. 321. § 180. 35 Stat. 1123.) 

Derivation 

R. S. S 3981, which was revised from act June 8. 1872, ch. 
335, 17 Stat. 311 and repealed by act Mar. 4, 1909, ch. 821, 
i 841. 35 Stat. 1158. 
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§304. (Criminal Code, section 181.) Conve 3 ing mail 
bj private express; delivery to post oflSce allowed. 

Whoever shall establish any private express for 
the conveyance of letters or packets, or In any manner 
cause or provide for the convesrance of the same 
by regular trips or at stated periods over any 
post route which is or may be established by law, 
or from any city, town, or place to any other city, 
town, or place, between which the mail is regularly 
carried, or whoever shall aid or assist therein shall 
be fined not more than $500 or imprisoned not more 
than six months, or both. Nothing contained in 
this section shall be construed as prohibiting any 
person from receiving and delivering to the nearest 
post ofOice, postal car, or other authorized depository 
for mall matter any mall matter properly stamped. 
(Mar. 4. 1909, ch. 321, § 181, 35 Stat. 1123.) 

Derivation 

R. S. S 3982, which was revised from act June 8, 1872, 
ch. 386, 17 Stat. 311 and repealed by act Mar. 4, 1909, ch. 
321, § 841, 85 Stat. 1153. 

Act Mar. 3, 1879, ch. 180, 8 1, 20 Stat. 366, which was 
repealed by act Mar. 4, 1909, ch. 321, 8 341. 35 Stat. 1153. 

§ 305. (Criminal Code, section 182.) Transporting per- 
sons unlawfully conveying mail. 

Whoever, being the owner, driver, conductor, 
master, or other person having charge of any stage- 
coach, railway car, steamboat, or other vehicle or 
vessel, shall knowingly convey or knowingly permit 
the conve 3 rance of any person acting or employed as 
a private express for the conveyance of letters or 
packets, and actually in possession of the same for 
the purpose of conveying them, contrary to law, shall 
be fined not more than $150. (Mar. 4, 1909, ch. 321, 
§ 182, 35 Stat. 1124.) 

DiaiVATlON 

R. B. 8 3983, which was revised from act June 8, 1872, 
ch. 835, 17 Stat. 311 and repealed by act Mar. 4, 1909, 
ch. 321, 8 841, 35 Stat. 1153. 

§306. (Criminal Code, section 183.) Sending letters 
by private express. 

Whoever shall transmit by private express or other 
unlawful means, or deliver to any agent thereof, or 
deposit or cause to be deposited at any appointed 
place, for the purpose of being so transmitted, any 
letter or packet, shall be fined not more than $50. 
(Mar. 4, 1909, ch. 321, § 183, 35 Stat. 1124.) 

Derivation 

R. S. 8 8984, which was revised from act June 8. 1872, 
ch. 335, 17 Stat. 311 and repealed by act Mar. 4, 1909, ch. 
821, 8 341, 85 Stat. 1153. 

§ 307. (Criminal Code, section 184.) Carrying letters 
out of the mail over post routes. 

Whoever, being the owner, driver, conductor, mas- 
ter, or other person having charge of any stagecoach, 
railway car, steamboat, or conveyance of any kind 
which regularly performs trips at stated periods on 
any post route, or from any city, town, or place to 
any other city, town, or place between which the mail 
is regularly carried, and which shall carry, otherwise 
than in the mail, any letters or packets, except such 
as relate to some part of the cargo of such steamboat 
or other vessel, to the current business of the carrier, 
or to some article carried at the same time by the 
same stagecoach, railway car, or other vehicle, ex- 
cept as otherwise provided by law, shall be fined not 
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more than $50. (Mar. 4, 1909, ch. 321, § 184, 35 Stat. 
1124.) 

Derivation 

R. S. 8 3985, which was revised from act June 8, 1872, ch. 
835. 17 Stat. 311 and repealed by act Mar. 4, 1909, ch. 821, 
§ 341. 36 Stat. 1153. 

§ 308. (Criminal Code, section 185.) Carrying letters 
out of the mail on vessels. 

Whoever shall carry any letter or packet on board 
any vessel which carries the mall, otherwise t'lan in 
such mail, except as otherwise provided by law, shall 
be fined not more than $50, or imprisoned not more 
than one month, or both. (Mar. 4, 1909, ch. 321, 
§ 185. 35 Stat. 1124.) 

Derivation 

R. S. 8 3986, which was revised from act June 8. 1872, 
ch. 335, 17 Stat. 311 and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1153. 

§ 309. (Criminal Code, section 186.) When conveyance 
by private persons is lawful. 

Nothing in this chapter shall be construed to pro- 
hibit the conveyance or transmission of letters or 
packets by private hands without compensation, 
or by special messenger employed for the partic- 
ular occasion only: Provided » That whenever more 
than twenty-five such letters or packets are conveyed 
or transmitted by such special messenger, the re- 
quirements of section 500 of Title 39 shall be observed 
as to each piece. (Mar. 4, 1909, ch. 321, § 186, 35 
Stat. 1124; June 22, 1934, ch. 716, 48 Stat. 1207.) 

Derivation 

R. S. § 3992, which was revised from act June 8, 1872, 
ch. 886, 17 Stat. 312 and repealed by act Mar. 4, 1909, ch. 
321, 8 341, 35 Stat. 1163. 

§310. (Criminal Code, section 187.) Wearing car- 
rier’s uniform without authority. 

Whoever, not being connected with the letter- 
carrier branch of the Postal Service, shall wear the 
uniform or badge which may be prescribed by the 
Postmaster Gteneral, to be worn by letter carriers, 
shall be fined not more than $100, or imprisoned 
not more than six months, or both. (Mar. 4, 1909, 
ch. 321, § 187, 35 Stat. 1124.) 

Derivation 

R. S. § 3867, which was revised from act June 8, 1872, 
ch. 335, 17 Stat. 296 and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1163. 

§311. (Criminal Code, section 188.) Vehicles claim- 
ing to be mail carriers. 

It shall be unlawful to paint, print, or in any man- 
ner to place upon or attach to any steamboat or 
other vessel, or any car, stagecoach, vehicle, or other 
conveyance, not actually used in carrying the mail, 
the words “United States Mail”, or any words, letters, 
or characters of like Import; or to give notice, by 
publishing in any newspaper or otherwise, that any 
steamboat or other vessel, or any car, stagecoach, 
vehicle, or other conveyance, is used in carrying the 
mail, when the same is not actually so used; and 
every person who shall violate, and every owner, re- 
ceiver, lessee, or managing operator thereof, who 
shall cause, suffer, or permit the violation of any 
provision of this section, shall be liable, and shtll 
be fined not more than $1,000, or imprisoned not 
more than two years, or both. (Mar. 4, 1909, ch. 
321, § 188, 35 Stat. 1124.) 
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DERXVATIOIf 

R. S. S 8979, which was revised from act June 8, 1872, 
ch. 335, 17 Stat. 310 and repealed by act Mar. 4. 1909, ch. 
321, S 341, 35 Stat. 1153. 

§812. (Criminal Code, section 189.) Injuring mail 
bags. 

Whoever shall tear, cut, or otherwise injure any 
mail bag, pouch, or other thing used or designed 
for use in the conveyance of the mail, or shall draw 
or break any staple or loosen any part of any lock, 
chain, or strap attached thereto, with intent to rob 
or steal any such mail, or to render the same inse- 
cure, shall be fined not more than $500, or impris- 
oned not more than three years, or both. (Mar. 4, 
1909, ch. 321, § 189, 35 Stat. 1124.) 

Debivation 

R B. 5 5476, which was revised from act June 8, 1872, 
ch. 335, 17 Stat. 321, and repealed by act Mar. 4. 1909, 
Lh. 321, § 341, 35 Stat. 1153. 

§313. (Criminal Code, section 190.) SteaUug pust- 
oflice property. 

Whoever shall steal, purloin, or embezzle any 
mail bag or other property in use by or belonging 
to the Post Office Department, or shall appropriate 
any such property to his own or any other than 
its proper use, or shall convey away any such prop- 
erty to the hindrance or detriment of the public 
service, shall be fined not more than $200, or Im- 
prisoned not more than three years, or both. (Mar. 
4 , 1909, ch. 321, 8 190, 35 Stat. 1124.) 

Derivation 

R B. § 5475, which was revised from act June 8, 1872, 
ch. 335, 17 Stat. 320. and repealed by act Mar. 4, 1909, 
oh. 321, § 841. 35 Stat. 1153. 

§ 314. (Criminal Code, section 191.) Stealing or forg- 
ing mail locks or keys. 

Whoever shall steal, purloin, embezzle, or obtain 
by any false pretense, or shall aid or assist in steal- 
ing, purloining, embezzling, or obtaining by any 
false pretense, any key suited to any lock adopted 
by the Post Office Department and in use on any 
of the mails or bags thereof, or any key to any 
lock box, lock drawer, or other authorized receptacle 
for the deposit or delivery of mail matter; or who- 
ever shall knowingly and unlawfully make, forge, 
or counterfeit, or cause to be unlawfully made, 
forged, or counterfeited, any such key, or shall have 
in his possession any such mail lock or key with the 
intent unlawfully or improperly to use, sell, or other- 
wise dispose of the same, or to cause the same to be 
imlawfully or improperly used, sold, or otherwise 
disposed of; or whoever, being engaged as a con- 
tractor or otherwise in the manufacture of any 
such mail lock or key, shall deliver or cause to be 
delivered, any finished or unfinished lock or key 
used or designed for use by the department, or 
the interior part of any such lock, to any person 
not duly authorized imder the hand of the Post- 
master General and the seal of the Post Office De- 
partment, to receive the same, unless the person 
receiving it is the contractor for furnishing the same 
or engaged in the manufacture thereof in the man- 
ner authorized by the contract, or the agent of such 
manufacturer, shall be fined not more than $500 
and imprisoned not more than ten years. (Mar. 4 , 
1909, ch. 821, 8 191, 35 Stat. 1125.) 


Debivaxion 

R. 8. S 5477, which was revised from act June 8, 1872, 
ch. 335, 17 Stat. 321, and repealed by act Mar. 4 , 1909, 
ch. 321, 8 341, 85 Stat. 1153. 

§315. (Criminal Code, section 192.) Breaking into 
and entering post office. 

Whoever shall forcibly break into or attempt to 
break into any post office, or any building used in 
whole or in part as a post office, with intent to 
commit in such post office, or building, or part 
thereof, so used, any larceny or other depredation, 
shall be fined not more than $1,000 and impris- 
oned not more than five years. (Mar. 4, 1909, ch. 
321, 6 192, 35 Stat. 1125.) 

Derivation 

R. S. 8 6478. which was revised from act Jime 8. 1872. 
ch. 835. 17 Stat. 321. and repealed by act Mar. 4. 1009. ch. 
821, 6 341. 35 Stat. 1153. 

§316. (Criminal Code, section 193.) Unlawfully en- 
tering post-office car. 

Whoever, by violence, shall enter a post-office car, 
or any apartment In any car. steamboat, or vessel, 
assigned to the use of the mail service, or shaU 
willfully or maliciously assault or interfere with any 
postal clerk in the discharge of his duties In con- 
nection with such car, steamboat, vessel, or apart- 
ment thereof, or shall willfully aid or assist therein, 
shall be fined not more than $1,000, or Imprisoned 
not more than three years, or both. (Mar. 4, 1909, 
ch. 321, § 193, 35 Stat. 1125.) 

Derivation 

Act Mar. 3, 1903, ch. 1009. § 5, 32 Stat. 1176, which was 
repealed by act Mar. 4, 1909, ch. 821, 8 341, 85 Stat. 1153. 

§ 317. (Criminal Code, section 194.) Stealing, secret- 
ing, or embezzling mail matter, or attempting to 
do so. 

Whoever shall steal, take, or abstract, or by fraud 
or deception obtain, or attempt so to obtain, from 
or out of any mail, post office, or station thereof, or 
other authorized depository for mail matter, or 
from a letter or mail carrier, any letter, postal card, 
package, bag, or mail, or shall abstract or remove 
from any such letter, package, bag. or mall, any 
article or thing contained therein, or shall secrete, 
embezzle, or destroy any such letter, postal card, 
package, bag, or mail, or any article or thing con- 
tained therein; or whoever shall steal, take, or ab- 
stract, or by fraud or deception obtain any letter, 
postsd card, package, bag, or mail, which has been 
left for collection upon or adjacent to a collection 
box or other authorized depository of mail matter; 
or whoever shall buy, receive, or conceal, or aid In 
buying, receiving, or concealing, or shall unlawfully 
have In his possession, any letter, postal card, pack- 
age, bag, or mail, or any article or thing contained 
therein, which has been so stolen, taken, embezzled, 
or abstracted, as herein described, knowing the same 
to have been stolen, taken, embezzled, or abstracted; 
or whoever shall take any letter, postal card, or 
package out of any post office or station thereof, or 
out of any authorized depository for mail matter, 
or from any letter or mail carrier, or which has 
been in any post office or station thereof, or other 
authorized depository, or In the custody of any letter 
or mail carrier, before it has been delivered to the 
person to whom it was directed, with a design to ob- 
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struct the correspondence, or to pry Into the business 
or secrets of another, or shall open, secrete, embezzle, 
or destroy the same, shall be fined not more than 
$2,000 or imprisoned not more than five years, or 
both. (Mar. 4, 1909, ch. 321, § 194, 35 Stat. 1125; 
Feb. 25, 1925, ch. 318, 43 Stat. 977; Aug. 26. 1935, ch. 
693, 49 Stat. 867; Aug. 7, 1939, ch. 557, 53 Stat. 
1256.) 

Dxrivatxon 

R. 8. S8 8892, 5469. which were revised from act June 
8. 1872. ch. 335. 17 Stat. 302, 818. and repealed by act Mar 
4, 1900. ch. 321. S 341, 35 Stat. 1153. 

R. S. 8 5470. as amended by act Feb. 27, 1877. ch. 69. 10 
Stat. 258. which was revised from act June 8. 1872. ch. 836, 
17 Stat. 319, and repealed by act Mar. 4. 1909, ch. 321. 
8 341. 36 Stat. 1153. 

§318. (Criminal Code, section 195.) Postmaster or 
employee detaining, destroying, or embezzling 
mail matter. 

Whoever, being a postmaster or other person em- 
ployed in any department of the Postal Service, shall 
unlawfully detain, delay, or open any letter, postal 
card, package, bag, or mail intrusted to him or which 
shall come into his possession, and which was in- 
tended to be conveyed by mail, or carried or delivered 
by any carrier, messenger, agent, or other person em- 
ployed in any department of the Postal Service, or 
forwarded through or delivered from any post office 
or station thereof established by authority of the 
Postma^ster Gleneral; or shall secrete, embezzle, or 
destroy any such letter, postal card, package, bag, or 
mail; or shall steal, abstract, or remove from any 
such letter, package, bag, or mail, any article or thing 
contained therein, shall be fined not more than $500. 
or imprisoned not more than five years, or both. 
(Mar. 4, 1909, ch. 321, § 195, 35 Stat. 1125.) 

Debivatton 

R. S. 88 3890. 3891, 6467, which were revised from act 
Jime 8. 1872, ch. 335, 17 Stat. 301. 302. 318. and repealed 
by act Mar. 4, 1909. ch. 321, 8 341. 35 Stat. 1153. 

§ 319. (Criminal Ode, section 196.) Detaining or de- 
stroying newspapers. 

Whoever, being a postmaster or other person em- 
ployed in any department of the Postal Service, shall 
improperly detain, delay, embezzle, or destroy any 
newspaper, or permit any other person to de- 
tain, delay, embezzle, or destroy the same, 
or open, or permit any other person to open, 
any mail or package of newspapers not directed to 
the office where he is employed; or whoever shall 
open, embezzle, or destroy any mail or package of 
newspapers not being directed to him, and he not 
being authorized to open or receive the same; or 
whoever shall take or steal any mail or package of 
newspapers from any post office or from any person 
having custody thereof, shall be fined not more than 
$100, or imprisoned not more than one year, or both. 
(Mar. 4, 1909, ch. 321, S 196, 35 Stat. 1126.) 

Dsrivation 

R. S. 8 6471, which was revised from act Jtme 8, 1872, 
ch. 335, 17 Stat. 320, and repealed by act Mar. 4, 1909, 
ch. 321. 8 841. 35 Stat. 1153. 

1 320. (Criminal Code, section 197.) Assaulting mail 
or money custodian; robbery; wounding cus- 
todian. 

Whoever shall assault any person having lawful 
charge, control, or custody of any mail matter or of 


any money or other property of the United States, 
with intent to rob, steal, or purloin such mail matter, 
money, or other property of the United States, or any 
part thereof, or shall rob any such person of such 
mall matter, or of any money, or other property of 
the United States, or any part thereof, shall, for the 
first offense, be imprisoned not more than ten years; 
and if in effecting or attempting to effect such rob- 
bery he shall wound the person having custody of 
such mail, money, or other property of the United 
States, or put his life in Jeopardy by the use of a 
dangerous weapon, or for a subsequent offense, shall 
be imprisoned twenty-five years. (Mar. 4, 1909, ch. 
321, S 197, 35 Stat. 1126; Aug. 26, 1935, ch. 694, 49 
Stat. 867.) 

Derivation 

R. S. 88 5472. 5473. which were revised from act June 
8. 1872. ch. 335. 17 Stat. 320. and repealed by act Mar. 4. 
1909. ch. 321. 8 341. 35 Stat. 1153. 

§321. (Criminal Code, section 198.) Injury to letter 
boxes. 

Whoever shall willfully or maliciously injure, tear 
down, or destroy any letter box or other receptacle 
Intended or used for the receipt or delivery of mail 
on any mail route, or shall break open the same, or 
shall willfully or maliciously injure, deface, or de- 
stroy any mail deposited therein, or shall willfully 
take or steal such mail from or out of such letter 
box or other receptacle; or shall willfully aid or assist 
in any of the aforementioned offenses, shall for every 
such offense be punished by a fine of not more than 
$1,000 or by imprisonment for not more than three 
years. (Mar. 4. 1909. ch. 321, 5 198, 36 Stat. 1126; 
May 18, 1916, ch. 126, § 10, 39 Stat. 162; July 28, 1916, 
ch. 261, § 1, 39 Stat. 418; May 7. 1934, ch. 220, § 1. 
48 Stat. 667.) 

Derivation 

R. 8. § 8 3869. 5466, which were revised from acts June 
8. 1872, ch. 336, 17 Stat. 296. 318; Apr. 21, 1902. ch. 563. 
8 1, 32 Stat. 113, as amended by act Mar. 8. 1903, ch. 1009. 
8 8, 82 Stat. 1175, which were repealed by act Mar. 4, 1909. 
ch. 321, 8 341. 35 Stat. 1163. 

§ 321a. Deposit of statements of accounts, advertising 
matter, etc., in letter box without postage and 
with intent to evade payment thereof. 

Whoever shall knowingly or willfully deposit any 
mailable matter such as statements of accounts, cir- 
culars, sale bills, or other like matter, on which no 
postage has been paid, in any letter box established, 
approved, or accepted by the Postmaster General for 
the receipt or delivery of mail matter on any mall 
route with intent to avoid payment of lawful postage 
thereon; or shall willfully aid or assist in any of the 
aforementioned offenses, shall for every such offense 
be punished by a fine of not more than $300. (May 
7. 1934, ch. 220, § 2, 48 Stat. 667.) 

Codification 

Section 18 not part of chapter 8 of Criminal Code. 

§322. (Criminal Code, section 199.) Deserting the 
maiL 

Whoever, having taken charge of any mail, shall 
voluntarily quit or desert the same before he has 
delivered it into the post office at the termination 
of the route, or to some known mail carrier, mes- 
senger, agent, or other employee in the Postal Service 
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authorized to receive the same, shall be lined not 
more than $500, or imprisoned not more than one 
year, or both. (Mar. 4, 1909. ch. 321. § 199. 35 Stat. 
1126.) 

Derivation 

R. S. S 5474. which was revised from act June 8. 1872, 
ch. 335, 17 Stat. 320. and repealed by act Mar. 4. 1900, 
ch. 321. § 341. 35 Stat. 1153. 

§ 323. (Criminal Code, section 200.) Delivery of let- 
ters by master of vessel. 

The master or other person having charge or con- 
trol of any steamboat or other vessel passing between 
ports or places in the United States, arriving at any 
such port or place where there is a post office, shall 
deliver to the postmaster or at the post office, within 
three hours after his arrival, if in the daytime, and 
if at night, within two hours after the next sunrise, 
all letters and packages brought by him or within 
his power or control and not relating to the cargo, 
addressed to or destined for such port or place, for 
which he shall receive from the postmaster two cents 
for each letter or package so delivered, unless the 
same is carried under a contract for carrying the 
mall; and for every failure so to deliver such letters 
or packages, the master or other person having 
charge or control of such steamboat or other vessel, 
shall be fined not more than $150. (Mar. 4, 1909, ch. 
321, § 200, 35 Stat. 1126.) 

Derivation 

R. 8. S 3977, which was revised from act June 8, 1872, 
ch. 335. 17 Stat. 812, and repealed by act Mar. 4. 1909, 
321, § 841, 35 Stat. 1163. 

§ 324. (Criminal Code, section 201.) Obstructing the 
mail. 

Whoever shall knowingly and willfully obstruct 
or retard the passage of the mail, or any carriage, 
horse, driver, or carrier, or car. steamboat, or other 
conveyance or vessel carrying the same, shall be 
fined not more than $100, or imprisoned not more 
than six months, or both. (Mar. 4, 1909, ch. 321, 
§ 201. 35 Stat. 1127.) 

Derivation 

R. 8. 1 8995, which was revised from act Jime 8, 1872, 
ch. 335, 17 Stat. 312, and repealed by act Mar. 4, 1909, 
ch. 321. $ 341, 35 Stat. 1153. 

§ 325. (Criminal Code, section 202.) Ferryman delay- 
ing mail 

Whoever, being a ferryman, shall delay the pas- 
sage of the mall by willful neglect or refusal to 
transport the same across any ferry, shall be fined 
not more than $100. (Mar. 4, 1909, ch. 321, § 202, 
35 8tat. 1127.) 

Derivation 

R. 8. 8 3996, Which was revised from act June 8, 1872. 
oh. 835, 17 Stat. 313, and repealed by act Mar. 4. 1909, 
ch. 321, 8 341. 36 Stat. 1153. 

§326. (Criminal Code, section 203.) Letters carried 
in foreign vessel to be deposited in post office; 
failure; duty of steamship companies to carry 
mail tendered. 

All letters or other mailable matter conveyed to 
or from any part of the United States by any foreign 
vessel, except such sealed letters relating to such 
vessel or any part of the cargo thereof as may be 


directed to the owners or consignees of the vessel, 
shall be subject to postage charge, whether ad- 
dressed to any person in the United States or else- 
where, provided they are conveyed by the packet 
or other ship of a foreign country imposing postage 
on letters or other mailable matter conveyed to or 
from such country by any vessel of the United 
States; and such letters or other mailable matter 
carried in foreign vessels, except such sealed let- 
ters relating to the vessel pr any part of the cargo 
thereof as may be directed to the owners or con- 
signees. shall be delivered into the United States 
post office by the master or other person having 
charge or control of such vessel when arriving, and 
be taken from the United States post office when 
departing, and the postage Justly chargeable by 
law paid thereon; and for refusing or failing to 
do so, or for conveying such letters or other mail- 
able matter, or any letters or other mailable matter, 
intended to be conveyed in any vessel of such foreign 
country, over or across the United States, or any 
portion thereof, the party offending shall be fined 
not more than $1,000. 

Except as otherwise provided by treaty or conven- 
tion the Postmaster General may require the trans- 
portation by any steamships of mail between the 
United States and any foreign port at the compen- 
sation fixed under authority of law. Upon refusal 
by the master or the commander of such steamship 
or vessel to accept the mail, when tendered by the 
Postmaster General or his representative, the col- 
lector or other officer of the port empowered to 
grant clearance, on notice of the refusal aforesaid, 
shsUl withhold clearance until the collector or other 
officer of the port is informed by the Postmaster 
General or his representative that the master or 
commander of the steamship or vessel has accepted 
the mail or that conveyance by his steamship or 
vessel is no longer required by the Postmaster Gen- 
eral. (Mar. 4, 1909, ch. 321. § 203, 35 Stat. 1127; 
Feb. 6. 1929, ch. 157. 45 Stat. 1153.) 

Derivation 

R. S. 8 4016, which was revised from act June 8, 1872, ch 
335, 17 Stat. 317, and repealed by act Mar. 4, 1909, ch. 321, 
§ 341, 35 Stat. 1153. 

§ 327. (Criminal Code, section 204.) Vessels to deliver 
letters at post office before entry; oath; failure. 

No vessel arriving within a port or collection dis- 
trict of the United States shall be allowed to make 
entry or break bulk until all letters on board are de- 
livered to the nearest post office, and the master or 
other person having charge or control thereof has 
signed and sworn to the following declaration be- 
fore the collector or other proper customs officer: 

I, A. B.. master , of the , arriving 

from . and now lying in the port of , do 

solemnly swear (or affirm) that I have to the best of 
my knowledge and belief delivered to the post office 

at every letter and every bag, packet, or 

parcel of letters which was on board the said vessel 
during her last voyage, or which were In my i)os- 
session or under my power or control. 

And any master or other person having charge 
or control of such vessel who shall break bulk 
before he has delivered such letters shall be fined 
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not more than $100. (Mar. 4, 1909» ch. 321, S 204, 
35 Stat. 1127.) 

Dkbzvatxon 

B. S. S 8988, which was revised from act June 8, 1873, eh. 
885, 17 Stat. 311. and repealed by act Mar. 4. 1909, ch. 821, 
S 841. 85 Stat. 1153. 

§828. (Criminal Code, section 205.) Using canceled 
stamps. 

Whoever shall use or attempt to use in payment of 
postage, any canceled postage stamp, whether the 
same has been used or not; or shall remove, at- 
tempt to remove, or assist In removing, the can- 
celing or defacing marks from any postage stamp, 
or the superscription from any stamped envelope, 
or postal card, that has once been used in payment 
of postage, with the intent to use the same for a like 
purpose, or to sell or offer to sell the same, or shall 
knowingly have in possession any such postage 
stamp, stamped envelope, or postal card, with intent 
to use the same, or shall knowingly sell or offer to 
sell any such postage stamp, stamped envelope, or 
postal card, or use or attempt to use the same in pay- 
ment of postage; or whoever unlawfully and willfully 
shall remove from any mail matter any stamp at- 
tached thereto in payment of postage; or shall 
knowingly use or cause to be used, in payment of 
postage, any postage stamp, postal card, or stamped 
envelope, issued in pursuance of law, which has al- 
ready been used for a like purpose; shall, if he be a 
person employed in the Postal Service, be fined not 
more than $500, or imprisoned not more than three 
years, or both; and if he be a person not employed 
in the Postal Service, shall be fined not more than 
$500, or imprisoned not more than one year, or both. 
(Mar. 4, 1909, ch. 321, 9 205, 35 Stat. 1127.) 

Derivation 

R. S. 99 3922-3925, which were revised from acts June 8. 
1872. ch. 336. 17 Stat. 305, 322; Mar. 3, 1879. ch. 180. S 28, 
20 Stat. 362 which were repealed by act Mar. 4, 1909, 
oh. 821. 9 341, 36 Stat. 1158. 

§ 329. (Criminal Code, section 206.) False returns to 
increase compensation. 

Whoever, being a postmaster or other person em- 
ployed in any branch of the Postal Service, shall 
make, or assist in making, or cause to be made, a 
false return, statement, or account to any officer 
of the United States, or shall make, assist in mak- 
ing, or cause to be made, a false entry in any record, 
book, or account, required by law or the rules or 
regulations of the Post Office Department to be kept 
in respect of the business or operations of any post 
office or other branch of the Postal Service, for the 
purpose of fraudulently Increasing his compensation 
or the compensation of the postmaster or any em- 
ployee in a post office; or whoever, being a post- 
master or other person employed in any post office 
or station thereof, shall induce, or attempt to in- 
duce, for the purpose of Increasing the emolu- 
ment or compensation of his office, any person to 
deposit mall matter in, or forward in any manner for 
mailing at, the office where such postmaster or other 
person la employed, kpowlng such matter to be 
properly mailable at another post office, shall be 
fined not more than $500, or imprisoned not more 
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than two years, or both. (Mar. 4, 1909, ch. 321, § 206, 
35 Stat. 1128.) 

DmVATION 

Act June 17. 1878. ch. 259, 9 1, 20 Stat. 141, which was 
revised from act Aug. 4, 1886. ch. 901. 9 8, 24 Stat. 221 and 
repealed by act Mar. 4. 1909, ch. 321, { 341. 35 Stat. 1153. 

§ 330. (Criminal Code, section 207.) Collecting unlaw- 
fnl postage. 

Whoever, being a postmaster pr other person au- 
thorized to receive the postage of mail matter, shall 
fraudulently demand or receive any rate of postage 
or gratuity or reward other than is provided by law 
for the postage of such mail matter, shall be fined 
not more than $100, or imprisoned not more than 
six months, or both. (Mar. 4, 1909, ch. 321, § 207, 
35 Stat. 1128.) 

Derivation 

B. S. 9 3899, which was revised from act June 8, 1872, 
ch. 336, 17 Stat. 322 and repealed by act Mar. 4, 1909, ch. 
321, § 841, 35 Stat. 1153. 

§331. (Criminal Code, section 208.) Unlawful pledg- 
ing or sale of stamps; inducing purchases to in- 
crease pay. 

Whoever, being a postmaster or other person em- 
ployed in any branch of the Postal Service, and being 
intrusted with the sale or custody of postage stamps, 
stamped envelopes, or postal cards, shall use or dis- 
pose of them In the payment of debts, or in the pur- 
chase of merchandise or other salable articles, or 
pledge or hypothecate the same, or sell or dispose of 
them except for cash; or sell or dispose of postage 
stamps or postal cards for any larger or less sum 
than the values indicated on their faces; or sell or 
dispose of stamped envelopes for a larger or less sum 
than is charged therefor by the Post Office Depart- 
ment for like quantities; or sell or dispose of, or cause 
to be sold or disposed of, postage stamps, stamped 
envelopes, or postal cards at any point or place out- 
side of the delivery of the office where such post- 
master or other person is employed; or induce or 
attempt to induce, for the purpose of increasing the 
emoluments, or compensation of such postmaster, or 
the emoluments or compensation of any other per- 
son employed in such post office or any station 
thereof, or the allowances or facilities provided 
therefor, any person to purchase at such post office 
or any station thereof, or from any employee of such 
post office, postage stamps, stamped envelopes, or 
postal cards; or sell or dispose of postage stamps, 
stamped envelopes, or postal cards, otherwise than as 
provided by law or the regulations of the Post Office 
Department, shall be fined not more than $500, or 
imprisoned not more than one year, or both. (Mar. 
4, 1909, ch. 321, § 208, 35 Stat. 1128.) 

Dbuvation 

R. S. § 3920, which was revised from acts June 8, 1872, 
ch. 335, 17 Stat. 306; June 17, 1878, ch. 259, § 1, 20 Stat. 
141 which were repealed by act Mar. 4, 1009, ch. 321, 9 841, 
86 Stat. 1163. 

§ 332. (Criminal Code, section 209.) Failing to account 
for postage due. 

Whoever, being a postmaster or other person en- 
gaged in the Postal Service, shall collect and fail to 
account for the postage due upon any article of mail 
matter which he may deliver, without having prevl- 
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ously affixed and canceled the special stamp provided 
by law, or shall fall to affix such stamp, shall be fined 
not more than $50. (Mar. 4, 1900, ch. 321, i 209, 
35 Stat. 1128.) 

Derivation 

Act Mar. 3, 1870. ch. 180, S 27, 20 Stat. 362, which was 
repealed by act Mar. 4. 1009, ch. 321. S 341. 35 SUt. 1163. 

§333. (Criminal Code, section 210.) Issuing unpaid- 
for money orders. 

Whoever, being a postmaster or other person em- 
ployed in any branch of the Postal Service, shall 
issue a money order without having previously re- 
ceived the money therefor, shall be fined not more 
than $500. (Mar. 4, 1909, ch. 321, § 210, 35 Stat. 
1129.) 

Derivation 

R. S. S 4030. which was revised from act June 8, 1872, 
ch. 336, 17 Stat. 297, and repealed by act Mar. 4. 1909. 
ch. 321, S 341, 35 Stat. 1153. 

§334. (Criminal Code, section 211.) Mailing obscene 
matter. 

Every obscene, lewd, or lascivious, and every nithy 
book, pamphlet, picture, paper, letter, writing, print, 
or other publication of an Indecent character, and 
every article or thing designed, adapted, or Intended 
for preventing conception or producing abortion, or 
for any indecent or immoral use; and every article, 
instrument, substance, drug, medicine, or thing 
which is advertised or described In a manner cal- 
culated to lead another to use or apply It for pre- 
venting conception or producing abortion, or for 
any Indecent or immoral purpose; and every written 
or printed card, letter, circular, book, pamphlet, ad- 
vertisement, or notice of any kind giving Informa- 
tion, directly or indirectly, where, or how, or from 
whom, or by what means any of the hereinbefore- 
mentioned matters, articles, or things may be ob- 
tained or made, or where or by whom any act or 
operation of any kind for the procuring or pro- 
ducing of abortion will be done or performed, or 
how or by what means conception may be prevented 
or abortion produced, whether sealed or unsealed; 
and every letter, packet, or package, or other mall 
matter containing any filthy, vile, or indecent thing, 
device, or substance; and every paper, writing, ad- 
vertisement, or representation that any article, in- 
strument, substance, drug, medicine, or thing may, 
or can, be used or applied for preventing conception 
or producing abortion, or for any indecent or im- 
moral purpose; and every description calculated to 
induce or incite a person to so use or apply any such 
article, instrument, substance, drug, medicine, or 
thing, is hereby declared to be nonmailable matter 
and shall not be conveyed in the malls or delivered 
from any post office or by ahy letter carrier. Who- 
ever shall knowingly deposit, or cause to be depos- 
ited, for mailing or delivery, anything declared by 
this section to be nonmailable, or shall knowingly 
take, or cause the same to be taken, from the malls 
for the purpose of circulating or disposing thereof, 
or of aiding in the circulation or disposition thereof, 
shall be fined not more than $5,000, or imprisoned 
not more than five years, or both. The term **in- 
deoent” within the intendment of this section shall 
include matter of a character tending to incite arson. 


murder, or assassination. (Mar. 4, 1909, ch. 321, 

§ 211, 35 Stat. 1129; Mar. 4, 1911, ch. 241, § 2, 36 
Stat. 1339.) 

Derivation 

R. S. $3893, as amended by acts July 12, 1876. ch. 186, 
19 Stat. 90; S^t. 26. 1888. ch. 1039, § 2, 25 Stat. 496; 
May 27, 1908, ch. 206, 85 Stat. 416, which waa revised 
from acta June 8. 1872, ch. 335, 17 Stat. 302; Mar. 3, 
1873, ch. 268, 17 Stat. 599, and repealed by act Mar. 4, 1909. 
ch. 821, fi 341, 86 Stat. 1153 

§335. (Criminal Code, section 212.) Mailing libelous 
and indecent matter on wrappers or envelopes. 

All matter otherwise mailable by law, upon the 
envelope or outside cover or wrapper of which, or 
any postal card upon which, any delineations, epi- 
thets, terms, or language of an indecent, lewd, las- 
civious, obscene, libelous, scurrilous, defamatory, or 
threatening character, or calculated by the terms 
or manner or style of display and obviously intended 
to reflect injuriously upon the character or conduct 
of another, may be written or printed or otherwise 
impressed or apparent, are hereby declared non- 
mailable matter, and shall not be conveyed in the 
malls nor delivered from any post office nor by any 
letter carrier, and shall be withdrawn from the malls 
imder such regulations as the Postmaster General 
shall prescribe. Whoever shall knowingly deposit or 
cause to be deposited, for mailing or delivery, any- 
thing declared by this section to be nonmailable 
matter, or shall knowingly take the same or cause 
the same to be taken from the mails for the purpose 
of circulating or disposing of or aiding in the circu- 
lation or disposition of the same, shall be fined not 
more than $5,000, or imprisoned not more than five 
years, or both. (Mar. 4, 1909, ch. 321, § 212, 35 
Stat. 1129.) 

Derivation 

Act June 18, 1888, ch. 894, S 2, 25 Stat. 187, as amended 
by act Sept. 26. 1888, ch. 1039, i 1. 25 Stat. 496. which was 
repealed by act Mar. 4. 1909. ch. 321, § 341, 35 Stat. 1153. 

§336. (Criminal Code, section 213.) Lottery, or gift 
enterprise circulars not mailable; place of trial. 

No letter, package, postal card, or circular concern- 
ing any lottery, gift enterprise, or similar scheme 
offering prizes dependent in whole or in part upon 
lot or chance; and no lottery ticket or part thereof, 
or paper, certificate, or instrument purporting to be 
or to represent a ticket, chance, share, or interest in 
or dependent upon the event of a lottery, gift enter- 
prise, or similar scheme offering prizes dependent 
in whole or in part upon lot or chance; and 
no check, draft, bill, money, postal note, or 
money order, for the purchase of any ticket or 
part thereof, or of any share or chance in any 
such lottery, gift enterprise, or scheme; and no 
newspaper, circular, pamphlet, or publication of any 
kind containing any advertisement of any lottery, 
gift enterprise, or scheme of any kind offering prizes 
dependent in whole or in part upon lot or chance, 
or containing any list of the prizes drawn or awarded 
by means of any such lottery, gift enterprise, or 
scheme, whether said list contains any part or all 
of such prizes, shall be deposited in or carried by the 
mails of the United States, or be delivered by any 
postmaster or letter carrier. Whoever shall know- 
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Ingly deposit or cause to be deposited, or shall 
knowingly send or cause to be sent, anjrthing to be 
conveyed or delivered by mail in violation of the pro- 
visions of this section, or shall knowingly deliver or 
cause to be delivered by mail anything herein forbid- 
den to be carried by mail, shall be fined not more 
than $1,000, or imprisoned not more than two years, 
or both; and for any subsequent offense shall be im- 
prisoned not more than five years. Any person vio- 
lating any provision of this section may be tried and 
punished either in the district in which the un- 
lawful matter or publication was mailed or to which 
it was carried by mail for delivery according to the 
direction thereon or in which it was caused to 
be delivered by mail to the person to whom it was 
addressed. (Mar. 4, 1909, ch. 321, § 213, 35 Stat. 

1129. ) 

Debivation 

B. S. § 3894, as amended by acts July 12. 1876, ch. 186, 
§ 2, 19 Stat. 90; Sept. 19, 1890, ch. 908, S 1. 26 Stat. 465, 
which was revised from act June 8, 1872, ch. 835, 17 Stat. 
802 and repealed by act Mar. 4, 1909, ch. 821, § 841, 86 Stat. 
1158. 

Act Mar. 2. 1895, ch. 191, SS 1. 2, 28 Stat. 963, which was 
repealed by act Mar. 4. 1909, ch. 321, S 341, 85 Stat. 1153. 

§ 887. (Criminal Code, section 214.) Official acting as 
lottery agent. 

Whoever, being a postmaster or other person em- 
ployed in the Postal Service, shall act as agent for 
any lottery office, or under color of purchase or oth- 
erwise, vend lottery tickets, or shall knowingly send 
by mall or deliver any letter, package, postal card, 
circular, or pamphlet advertising any lottery, gift 
enterprise, or similar scheme, offering prizes depend- 
ent in whole or in part upon lot or chance, or any 
ticket, certificate, or Instrument representing any 
chance, share, or interest in or dependent upon 
the event of any lottery, gift enterprise, or similar 
scheme offering prizes dependent in whole or in part 
upon lot or chance, or any list of the prizes awarded 
by means of any such scheme, shall be fined not 
more than $100, or Imprisoned not more than one 
year, or both. (Mar. 4, 1909, ch. 321, § 214, 35 Stat. 

1130. ) 

Derivation 

B. 6. 9 3861, which was revised from act JUne 8, 1872, 
ch. 386, 17 Stat. 294 and repealed by act Mar. 4, 1909, ch. 
821, 9 841, 36 Stat. 1158. 

§838. (Criminal Code, section 215.) Using mails to 
promote frauds; counterfeit money. 

Whoever, having devised or intending to devise any 
scheme or artifice to defraud, or for obtaining money 
or property by means of false or fraudulent pretenses, 
representations, or promises, or to sell, dispose of, 
loan, exchange, alter, give away, distribute, supply, or 
furnish or procure for unlawful use any counterfeit 
or spurious coin, bank note, paper money, or any 
obligation or security of the United States, or of any 
State, Territory, municipality, company, corporation, 
or person, or anything represented to be or intimated 
or held out to be such counterfeit or spurious article, 
or any scheme or artifice to obtain money by or 
through correspondence, by what is commonly called 
the ^'sawdust swindle”, or ”counterfeit-money 
fraud”, or by dealing or pretending to deal in what 
is commonly caned ”green articles”, ”green coin”. 


”green goods”, “bills”, “paper goods”, “spiulous 
Treasury notes”, “United States goods”, “green 
cigars”, or any other names or terms Intended to be 
understood as relating to such counterfeit or spuri- 
ous articles, shall, for the purpose of executing such 
scheme or artifice or attempting so to do, place, or 
cause to be placed, any letter, postal card, pack- 
age, writing, circular, pamphlet, or advertisement, 
whether addressed to any person residing within or 
outside the United States, in any post office, or 
station thereof, or street or other letter box of the 
United States, or authorized depository for mall mat- 
ter. to be sent or delivered by the post-office estab- 
lishment of the United States, or shall take or receive 
any such therefrom, whether mailed within or with- 
out the United States, or shall knowingly cause to 
be delivered by mail according to the direction 
thereon, or at the place at which it is directed to be 
dehvered by the person to whom it is addressed, any 
such letter, postal card, package, writing, circular, 
pamphlet, or advertisement, shall be fined not more 
than $1,000, or imprisoned not more than five years, 
or both. (Mar. 4. 1909, ch. 321, § 215, 35 Stat. 1130.) 

Derivation 

B. S. 9 5480. R8 amended by act Mar. 2, 1889, oh. 898, 
9 1, 25 Stat. 878, which was revised from act Jime 8, 1872. 
ch. 385. 17 Stat. 823 and repealed by act Mar. 4, 1909, ch. 
321. 9 341, 85 Stat. 1168. 

Cross Beterence 

Prohibition on foreign divorce matter as limitation on 
section, see sections 838c. 888d of this title. 

§ 338a. Mailing threatening commnnications. 

(a) Whoever shall knowingly deposit or cause to 
be deposited in any post office or station thereof, or 
in any authorized depository for mail matter, to be 
sent or delivered by the Post Office Establishment of 
the United States, or shall knowingly cause to be 
delivered by the Post Office Establishment of the 
United States according to the direction thereon, 
any written or printed letter or other commimica- 
tion, with or without a name or designating mark 
subscribed thereto, addressed to any other person, 
and containing any demand or request for ransom or 
reward for the release of any kidnaped person; or 
whoever, with intent to extort from any person any 
money or other thing of value, shall deposit, cause to 
be deposited, or cause to be delivered, as aforesaid, 
any letter or other> communication containing any 
threat to kidnap any person or any threat to injure 
the person of the addressee or of another, shall be 
fined not more than $5,000 or imprisoned not more 
than twenty years, or both. 

(b) Whoever shall knowingly deposit or cause to be 
deposited in any post office or station thereof, or in 
any authorized depository for mall matter, to be sent 
or delivered by the Post Office Establishment of the 
United States, or shaU knowingly cause to be de- 
livered by the Post Office Establishment ot the 
United States according to the direction thereon, any 
written or printed letter or other communication 
with or without a name or designating mark sub- 
scribed thereto, addressed to any other person and 
containing any threat to kidnap any person or any 
threat to Injure the person of the addressee or of 
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another shall be fined not more than $1,000, or im- 
prisoned not more than five years, or both. 

(c) Whoever, with intent to extort from any per- 
son any money or other thing of value, shall know- 
ingly deposit or cause to be deposited in any post 
office or station thereof, or in any authorized deposi- 
tory for mail matter, to be sent or delivered by the 
Post Office Establishment of the United States, or 
shall knowingly cause to be delivered by the Post 
Office Elstablishment of the United States accord- 
ing to the direction thereon, any written or printed 
letter or other communication, with or without a 
name or designating mark subscribed thereto, ad- 
dressed to any other person and containing any 
threat to injure the property or reputation of the 
addressee or of another, or the reputation of a de- 
ceased person, or any threat to accuse the addressee 
or any other person of a crime shall be fined not 
more than $500, or imprisoned not more than two 
years, or both. 

(d) Any person violating this section may be 
prosecuted in the Judicial district in which such let- 
ter or other communication is deposited in such post 
office, station, or authorized depository for mail mat- 
ter, or in the Judicial district into which such letter 
or other communication was carried by the United 
States mail for delivery according to the direction 
thereon: Provided, That any defendant in an indict- 
ment hereunder, relating to communications origi- 
nating in the United States, shall, upon motion duly 
made, be entitled as a matter of right to be tried in 
the district court of the United States in which the 
matter mailed or otherwise transmitted was first set 
in motion; that is, in the mails or in conunerce be- 
tween the States. (July 8, 1932, ch. 464, § 1, 47 Stat. 
649; June 28, 1935, ch. 326, 49 Stat. 427; May 15, 
1939, ch. 133, S 1. 53 Stat. 742.) 

CoWriCATION 

Section is not part of chapter 8 of the Criminal Code. 

§338b. Same; mailing in foreign country for delivery 
in United States. 

(a) Whoever shall knowingly deposit or cause to 
be deposited in any post office or station thereof, or 
in any authorized depository for mail matter, of any 
foreign country any written or printed letter or other 
conununlcatlon addressed to any person within the 
United States, for the purpose of having such com- 
munication delivered by the Post Office Establish- 
ment of such foreign country to the Post Office Es- 
tablishment of the United States and by it delivered 
to such addressee in the United States, and as a result 
thereof such communication is delivered by the Post 
Office Establishment of such foreign country to 
the Post Office Establishment of the United States 
and by it delivered to the address to which it is di- 
rected in the United States, and containing any de- 
mand or request for ransom or reward for the release 
of any kidnaped person; or whoever, with intent to 
extort from any person any money or other thing of 
value, shall deposit or cause to be deposited, as afore- 
said, any letter or other communication for the pur- 
pose aforesaid, containing any threat to kidnap any 
person or any threat to injure the person of the 
addressee or of another, shall be fined not more than 


$5,000 or imprisoned not more than twenty years, or 
both. 

(b) Whoever shall knowingly deposit or cause to be 
deposited in any post office or station thereof, or in 
any authorized depository for mall matter, of any 
foreign country any written or printed letter or other 
communication addressed to any person within the 
United States, for the purpose of having such com- 
munication delivered by the Post Office Establish- 
ment of such foreign country to the Post Office Es- 
tablishment of the United States and by it delivered 
to such addressee in the United States, and as a re- 
sult thereof such communication is delivered by the 
Post Office Establishment of such foreign country 
to the Post Office Establishment of the United States 
and by it delivered to the address to which it is di- 
rected in the United States, and containing any 
threat to kidnap any person or any threat to injure 
the person of the addressee or of another, shall be 
fihed not more than $1,000 or Imprisoned not more 
than five years, or both. 

(c) Whoever, with intent to extort from any per- 
son any money or other thing of value, shall know- 
ingly deposit or cause to be deposited in any post 
office or station thereof, or in any authorized deposi- 
tory for mall matter, of any foreign country any 
written or printed letter or other communication, 
addressed to any person within the United States 
for the purpose of having such communication de- 
livered by the Post Office Establishment of such for- 
eign country to the Post Office ElstabUshment of the 
United States and by it delivered to such addressee 
in the United States, and as a result thereof such 
communication is delivered by the Post Office Estab- 
lishment of such foreign country to the Post Office 
Establishment of the United States and by it delivered 
to the address to which it is directed in the United 
States, and containing any threat to injure the prop- 
erty or reputation of the addressee or of another, 
or the reputation of a deceased person, or any threat 
to accuse the addressee or any other person of a 
crime, shall be fined not more than $500 or impris- 
oned not more than two years, or both. 

(d) Any person violating this section may be 
prosecuted either in the district into which such let- 
ter or other communication was carried by the United 
States mail for delivery according to the direction 
thereon, or in which it was caused to be delivered by 
the United States mail to the person to whom it was 
addressed: Provided, That any defendant in an in- 
dictment hereunder, relating to communications 
originating in the United States, shall, upon motion 
duly made, be entitled as a matter of right to be 
tried in the district court of the United States in 
which the matter mailed or otherwise transmitted 
was set first in motion; that is, in the mails or in 
commerce between the States. (July 8, 1932, ch. 
464, $ 2, 47 Stat. 649; May 15, 1939, ch. 133, S 1, 53 
Stat. 742.) 

CODirXCATXON 

Section Is not part of chapter 8 of the Criminal Code. 

§338c. Mailing foreign divorce matter; penalty. 

Every written or printed card, circular, letter, book, 
pamphlet, advertisement, or notice of any kind, giving 
or offering to give Information concerning where or 
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how or through whom a divorce may be secured in 
a foreign country, and designed to solicit business 
in connection with the procurement thereof, is hereby 
declared to be nonmailable matter and shall not be 
conveyed in the malls or delivered from any post 
office or by any letter carrier. Whoever shall know- 
ingly deposit, or cause to be deposited, for mailing or 
delivery, anything declared by this section to be 
nonmailable, or shall knowingly take or cause the 
same to be taken from the malls for the purpose of 
circulating or disposing thereof, shall be fined not 
more than $5,000 or imprisoned for not more than 
five years, or both. (Aug. 10, 1939, ch. 638, § 1, 53 
Stat. 1341.) 

CODIPICATXnN 

Section 1 b not part of chapter 8 of the Criminal Code. 

§ 338d. Section 338c as limitation on section 338. 

Nothing contained In section 338c and this section 
shall be construed to preclude criminal prosecution 
under the provisions of section 338 of this title, in any 
case in which the malls are used by any person in fur- 
therance of any scheme or artifice to defraud, or 
for obtaining money or property by means of false 
or fraudulent pretenses, representations, or prom- 
ises. (Aug. 10, 1939, ch. 638, § 2, 53 Stat. 1341.) 

Codification 

Section 18 not part of chapter 8 of the Criminal Code. 

§ 339. (Criminal Code, section 216.) Using frandnlent 
fictitious address. 

Whoever, for the purpose of conducting, promot- 
ing, or carrying on, In any manner, by means of 
the post-office establishment of the United States, 
any scheme or device mentioned in section 338 of 
this title or any other unlawful business whatsoever, 
shall use or assume, or request to be addressed by, 
any fictitious, false, or assumed title, name, or ad- 
dress, or name other than his own proper name, 
or shall take or receive from any post office of the 
United States, or station thereof, or any other au- 
thorized depository of mail matter, any letter, postal 
card, package, or other mall matter addressed to 
any such fictitious, false, or assumed title, nsone, or 
address, or name other than his own proper name, 
shall be punished as provided In section 338 of this 
title. (Mar. 4. 1909, ch. 321, § 216, 35 Stat. 1131.) 

Derivation 

Act Mar. 2, 1889, ch. 393, S 2, 26 Stat. 873, which was 
repealed by act Mar. 4, 1909, ch. 321. S 841. 35 Stat. 1153. 

§340. (Criminal Code, section 217.) Poisons or ex- 
plosives not mailable; packing permitted; intoxi- 
cating liquors; mailing; injurious intent. 

All kinds of poison, and all articles and composi- 
tions containing poison, and all poisonous animals. 
Insects, and reptiles, and explosives of all kinds, and 
Infiammable materials, and infernal machines, and 
mechanical, chemical, or other devices or composi- 
tions which may ignite or explode, and all disease 
germs or scabs, and all other natural or artificial 
articles, compositions, or material, of whatever kind, 
which may kill or in anywise hurt, harm, or injure 
another, or damage, deface, or otherwise Injure the 


mails or other property, whether sealed as first-class 
matter or not, are hereby declared to be nonmailable 
matter and shall not be conveyed in the mails or 
delivered from any post office or station thereof, 
nor by any letter carrier; but the Postmaster Gen- 
eral may permit the transmission in the mails, 
under such rules and regulations as he shall pre- 
scribe as to preparation and packing, of any articles 
hereinbefore described which are not outwardly or 
of their own force dangerous or injurious to life, 
health, or property: Provided, That the transmission 
in the mails of poisonous drugs and medicines may 
be limited by the Postmaster General to shipments 
of such articles from the manufacturer thereof or 
dealer therein to licensed phs^iclans. surgeons, den- 
tists, pharmacists, druggists, cosmetologists, barbers, 
and veterinarians, under such rules and regulations 
as he shall prescribe: Provided further. That all 
spiritous, vinous, malted, fermented, or other intoxi- 
cating liquors of any kind are hereby declared to 
be nonmailable and shall not be deposited In or 
carried through the mails. Whoever shall know- 
ingly deposit or cause to be deposited for mailing 
or delivery, or shall knowingly cause to be delivered 
by mail, according to the direction thereon, or at 
any place at which it is directed to be delivered by 
the person to whom it is addressed, anything de- 
clared by this section to be nonmailable, unless In 
accordance with the rules and regulations hereby 
authorized to be prescribed by the Postmaster Gen- 
eral, shall be fined not more than $1,000 or impris- 
oned not more than two years, or both; and whoever 
shall knowingly deposit or cause to be deposited for 
mailing or delivery, or shall knowingly cause to be 
delivered by mall, according to the direction thereon 
or at any place to which It is directed to be deliv- 
ered by the person to whom it is addressed, anything 
declared bv this section to be nonmailable, whether 
transmitted in accordance with the rules and regula- 
tions authorized to be prescribed by the Postmaster 
General or not, with the design, Intent, or purpose 
to kill or In anywise hurt, harm, or Injure another, 
or damage, deface, or otherwise injure the malls or 
other property, shall be fined not more than $10,000 
or Imprisoned not more than twenty years, or both. 
(Mar. 4. 1909, ch. 321, S 217, 35 Stat. 1131: May 25, 
1920, ch. 196, 41 Stat. 620; Jan. 11, 1929. ch. 53, 
45 Stat. 1072; June 19, 1934, ch. 650, 48 Stat. 1063.) 

Derivation 

R S 5 3878, which was revised from acts June 8, 1872. 
ch. 335, 17 Stat. 300: Jan 9, 1873, ch. 21, 17 Stat. 406; 
Mar. 8, 1879. ch. 180, S 20. 20 Stat. 860; June 8, 1896, 
ch. 370, 29 Stat. 262. 

§ 341. Repealed. June 25, 1936, ch. 815, § 9, 49 Stat. 1930. 

Section waa derived from acts Mar. 3, 1917, ch. 162. 
§ 6, 39 Stat. 1069; Mar. 4, 1917, ch. 192, 39 Stat. 1202; 
Peb. 24, 1919, ch. 18, 5 1407, 40 Stat. 1161; Oct 28, 1919, 
ch. 85, title n, i 17, 41 Stat. 318; Jan. 11, 1934, ch. 1, 
title I, 9 12, 48 Stat. 316. 

Similar subject matter is now covered by section 223 
of Title 27. Intoxicating Liquors. 

§ 342. Construction of former section 341. 

This section, act Oct. 8, 1917, ch. 63, 9 1110, 40 Stat. 329, 
limited the application of former section 341 of this title. 
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§348. Certain letters or writings nonmailable; open- 
ing letters. 

Every letter, writing, circular, postal card, picture, 
print, engraving, photograph, newspaper, pamphlet, 
book, or other publication, matter or thing, of any 
kind. In violation of any of the provisions of sections 
25, 27, 31-38, 98, 130, 131, 288, 381, 502, 611-633, of 
this Utle. sections 213, 220, 221, and 222. 231-233, 234, 
235. and 238-245 of Title 22, and sections 31-42 and 
191-194 of Title 50 is hereby declared to be nonmail- 
able matter and shall not be conveyed in the mails or 
delivered from any post office or by any letter carrier; 
but no person other than an employee of the Dead 
Letter Office, duly authorized thereto, or other person 
upon a search warrant authorized by law, shall be 
authorized to open any letter not addressed to him- 
self. (June 15, 1917, ch. 30. title XH, fi 1, 40 Stat. 
230.) 

CODIPICATION 

Section is not part of chapter 8 of the Criminal Code. 

§ 344. Letters or writings advocating treason declared 
nonmailable. 

Every letter, writing, circular, postal card, picture, 
print, engraving, photograph, newspaper, pamphlet, 
book, or other publication, matter or thing, of any 
kind, containing any matter advocating or urging 
treason, insurrection, or forcible resistance to any 
law of the United States, is hereby declared to be 
nonmailable. (June 15, 1917, ch. 30, title Xil, § 2, 
40 Stat. 230.) 

ConmcATioN 

Section is not part of chapter 8 of the Criminal Code. 

§ 845. Using or attempting to use mails for transmis- 
sion of matter declared nonmailable by title; 
Jurisdiction of offense. 

Whoever shall use or attempt to use the malls or 
Postal Service of the United States for the trans- 
mission of any matter declared by sections 343 and 
344 of this title to be nonmailable, shall be punished 
by imprisonment for not more than ten years and 
may. in the discretion of the court, be fined not more 
than $5,000. Any person violating any provision of 
said sections may be tried and punished either in the 
district in which the unlawful matter or publication 
was mailed, or to which it was carried by mail for 
delivery according to the direction thereon, or in 
which it was caused to be delivered by mail to the 
person to whom it was addressed. (June 15, 1917, 
ch. 30, title xn. § 3. 40 Stat. 230; Mar. 28, 1940, ch. 
72, § 9, 54 Stat. 80.) 

Codification 

Section iB not part of chapter 8 of the Criminal Code. 

§ 346. United States defined. 

The term “United States", as used in sections 343, 
344. and 345 of this title, includes the Canal Zone, 
and all territory and waters, continental or insular, 
subject to the Jurisdiction of the United States. 
(June 15, 1917, ch. 30, title Xm, § 1, 40 Stat. 231.) 

Codification 

Section is not part of Chapter 8 of the Criminal Code. 


§347. (Criminal Code, section 218.) Counterfeiting 
money orders. 

Whoever, with intent to defraud, shall falsely make, 
forge, counterfeit, engrave, or print, or cause or pro- 
cure to be falsely made, forged, counterfeited, en- 
graved, or printed, or shall willingly aid or assist in 
falsely making, forging, counterfeiting, engraving, or 
printing, any order in imitation of or purporting to 
be a money order issued by the Post Office Depart- 
ment, or by any postmaster or agent thereof; or who- 
ever shall forge or counterfeit the signature of any 
postmaster, assistant postmaster, chief clerk or clerk, 
upon or to any money order, or postal note, or blank 
therefor provided or issued by or under the direction 
of the Post Office Department of the United States, 
or of any foreign country, and payable in the United 
Slates, or any material signature or Indorsement 
thereon, or any material signature to any receipt or 
certificate of identification thereon; or shall falsely 
alter, or cause or procure to be falsely altered in any 
material respect, or knowingly aid or assist in falsely 
so altering any such money order or postal note; or 
shall, with intent to defraud, pass, utter, or publish 
any such forged or altered money order or postal 
note, knowing any material signature or indorsement 
thereon to be false, forged, or counterfeited, or any 
material alteration therein to have been falsely 
made; or shall issue any money order or postal note 
without having previously received or paid the full 
amount of money payable therefor, with the pur- 
pose of fraudulently obtaining or receiving, or fraud- 
ulently enabling any other person, either directly or 
indirectly, to obtain or receive from the United 
States, or any officer, employee, or agent thereof, any 
siun of money whatever; or shall, with Intent to de- 
fraud the United States, or any person, transmit or 
present to. or cause or procure to be transmitted or 
presented to, any officer or employee, or at any office 
of the Government of the United States, any money 
order or postal note, knowing the same to contain 
any forged or counterfeited signature to the same, or 
to any material indorsement, receipt, or certificate 
thereon, or material alteration therein unlawfully 
made, or to have been unlawfully issued without 
previous payment of the amoimt required to be paid 
upon such issue, shall be fined not more than $5,000 
or imprisoned not more than five years, or both. 
(Mar. 4, 1909, ch. 321, § 218, 35 Stat. 1131.) 

Derivation 

B. S. i 5463, as amended by act Jan. 3, 1887, ch 13, § 2. 
24 Stat. 355, which was revised from acts June 8. 1872, ch. 
335, 17 Stat. 298; June 18, 1888, ch. 394. § 2, 25 Stat. 187. 
which were repealed by act Mar. 4, 1909, ch. 321. § 341, 
35 Stat. 1163. 

§348. (Criminal Code, section 219.) Counterfeiting 
postage stamps. 

Whoever shall forge or counterfeit any postage 
stamp, or any stamp printed upon any stamped en- 
velope, or postal card, or any die. plate, or engraving 
therefor; or shaU make or print, or knowingly use or 
sell, or have in possession with intent to use or sell, 
any such forged or counterfeited postage stamp, 
stamped envelope, postal card, die, plate, or engrav- 
ing; or shall make, or knowingly use or sell, or have 
in possession with intent to use or sell, any paper 
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bearing the watermark of any stamped envelope, or 
postal card, or any fraudulent Imitation thereof; or 
shall make or print, or authorize or procure to be 
made or printed, any postage stamp, stamped en- 
velope, or postal card, of the kind authorized and 
provided by the Post Office Department, without the 
special authority Eind direction of said department; 
or shall, after such postage stamp, stamped envelope, 
or postal card has been printed, with intent to de- 
fraud, deliver the same to any person not authorized 
by an instrument in writing, duly executed imder the 
hand of the Postmaster General and the seal of the 
Post Office Department, to receive it, shall be fined 
not more than $500 or imprisoned not more than five 
years, or both. (Mar. 4, 1909, ch. 321, § 219, 35 Stat. 
1132.) 

Dsbivation 

R. 8. § 5464, which was revised from act June 8, 1872, 
ch. 335. 17 Stat. 305, and repealed by act Mar. 4. 1909, ch. 
821, 8 341. 35 Stat. 1153. 

§349. (Criminal Code, section 220.) Counterfeiting 
foreign stamps. 

Whoever shall forge, or counterfeit, or knowingly 
utter or use any forged or counterfeit postage stamp 
or revenue stamp of any foreign government shall be 
fined not more than $500 or Imprisoned not more than 
five years, or both; Provided, however. That nothing 
in this section shall be held to repeal or modify sec- 
tion 350 of this title. 

The words “foreign government, “ as used in this 
section, shall be deemed to include any government, 
faction, or body of insurgents within a country with 
which the United States is at peace, which govern- 
ment, faction, or body of insurgents may or may not 
have been recognized by the United States as a gov- 
ernment. (Mar. 4, 1909, ch. 321, § 220, 35 Stat. 
1132; June 15. 1917. ch. 30, title Vm. § 4, 40 Stat. 
226; May 26, 1926, ch. 396, 44 Stat. 653.) 

OODirZCATIOW 

First sentence is from act March 4. 1909, cited to text, 
as amended by act May 26, 1926, cited to text; second sen- 
tence from act Jtme 15, 1917, cited to text. 

Debivatiow 

R. S. § 5465, which was revised from act June 8. 1872, 
ch. 835. 17 Stat. 806 and repealed by act Mar. 4, 1909, ch. 
821, 8 341. 85 Stat. 1153. 

Cross Reference 

The provisions of section 4 of title Vm of the act of 
June 15, 1917, cited to text, so far as they define the 
words ‘Toreign government” as used in various other sec- 
tions, are set forth in sections 98 and 288 of this title, 
section 235 of Title 22, Foreign Relations and Intercourse, 
and section 41 of Title 50, War. 

§ 849a. Forging or counterfeiting postmarking stamp. 

Whoever shall forge or counterfeit any postmark- 
ing stamp, or impression thereof with intent to make 
it appear that such impression is a genuine postmark, 
or Shan make or knowingly use or seU, or have in 
possession with intent to use or seU, any forged 
or counterfeited postmarking stamp, die, plate, or 
engraving, or such impression thereof, shall be fined 
not more than $1,000 or Imprisoned not more than 
five years, or both. (Aug. 26, 1935, ch. 692, 49 Stat. 
866 .) 

ConxncATioN 

Section is not part of chapter 8 of the Criminal Code. 


§350. Printing, publishing or importation of black- 
and-white illustrations of foreign stamps and 
portions of United States postage stamps. 

(a) Nothing in sections 275, 286, and 349 of this 
title, as amended, or in any other provision of law, 
shall be construed to forbid or prevent the printing, 
publishing, or importation, or the making or impor- 
tation of the necessary plates for such printing or 
publishing, for philatelic purposes in articles, books. 
Journals, newspapers, or albums (including the cir- 
culars or advertising literature of legitimate dealers 
in stamps or publishers of or dealers in philatelic or 
historical articles, books, journals, or albums), of 
black and white illustrations of — 

(1) foreign revenue stamps if from plates so de- 
faced as to indicate that the illustrations are not 
adapted or intended for use as stamps; 

(2) foreign postage stamps; or 

(3) such portion of the border of a stamp of the 
United States as may be necessary to show minor 
distinctive features of the stamp so illustrsited, but 
all such illustrations shall be at least four times 
as large as the portion of the original United States 
stamp so illustrated. 

(b) Notwithstanding any other provision of law, 
the Secretary of the Treasury, subject to the approval 
of the President, may, upon finding that no hin- 
drance to the suppression of counterfeiting and no 
tendency to bring into disrepute any obligation or 
other security of the United States will result, by 
regulations, permit, to the extent and under such 
conditions as he may deem appropriate, the printing, 
publishing or Importation or the making or importa- 
tion of the necessary plates for such printing or 
publishing, for philatelic purposes in articles, books, 
journals, newspapers, or albums (including the cir- 
culars or advertising literature of legitimate dealers 
in stamps or publishers of or dealers in philatelic or 
historical articles, books, journals, or albums), of 
black and white illustrations of canceled or uncan- 
celed United States postage stamps. The Secretary, 
subject to the approval of the President, may amend 
or repeal such regulations at any time. Such regu- 
lations, and any amendment or repeal thereof, shall 
become effective upon publication thereof in the Fed- 
eral Register or upon such date as may be specified 
therein if later than the date of publication. All find- 
ings of fact made hereunder shall be final and con- 
clusive and shall not be subject to review. (Mar. 
3. 1923, ch. 218, 42 Stat. 1437; Jan. 27, 1938, ch. 10, $ 2, 
52 Stat. 6.) 

OODirXOAIlON 

Section is not part of chapter 8 of the Criminal Code. 

§ 351. (Criminal Code, section 221.) Inclosing higher 
in lower class matter. 

Matter of the second, third, or fourth class con- 
taining any writing or printing in addition to the 
original matter, other than as authorized by law, 
shall not be admitted to the mails, nor delivered, 
except upon payment of postage for matter of the 
first class, deducting therefrom any amount which 
may have been prepaid by stamps affixed, unless by 
direction of the Postmaster General such postage 
shall be remitted. Whoever shall knowingly con- 
ceal or inclose any matter of a higher class in that 
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of a lower class, and deposit or cause the same to be 
.deposited for conveyance by mail, at a less rate than 
would be charged for such higher class matter, shall 
be fined not more than $100. (Mar. 4, 1909, ch. 321, 
§ 221, 35 Stat. 1132.) 

Derivation 

B. S. S 3887, which was revised from acts Jime 8, 1872, 
ch. 336, 17 Stat. 301; Jan. 20, 1888, ch. 2, 8 2, 26 Stat. 2, 
which were repealed by act Mar. 4, 1900, ch. 821, 8 341, 
36 Stat. 1163. 

§ 352. (Criminal Code, section 222.) Ulegally approv- 
ing bond. 

Whoever, being a postmaster, shall bSLk his signa- 
ture to the approval of any bond of a bidder, or to 
the certificate of sufficiency of sureties in any con- 
tract, before the said bond or contract is signed by 
the bidder or contractor and his sureties, or shall 
knowingly, or without the exercise of due diligence, 
approve any bond of a bidder with insufficient sure- 
ties, or shall knowingly make any false or fraudulent 
certificate, shall be forthwith dismissed from office 
and be thereafter disqualified from holding the office 
of postmaster; and shall also be fined not more than 
$5,000, or imprisoned not more than one year, or 
both. (Mar. 4, 1909, ch. 321, § 222, 35 Stat. 1133.) 

Derivation 

B. S. 8 3947, which was revised from acts June 8. 1872, 
ch. 336, 17 Stat. 813; June 23. 1874, ch. 456. 8 12. 18 Stat. 
236, which were repealed by act Mar. 4, 1909, ch. 321, 8 341. 
35 Stat. 1153. 

§ 358. (Criminal Code, section 223.) Submitting false 
evidence as to second-class matter. 

Whoever shall knowingly submit or cause to be 
submitted to any postmaster or to the Post Office 
Department or any officer of the Postal Service, any 
false evidence relative to any publication for the 
purpose of securing the admission thereof at the 
second-class rate, for transportation in the mails, 
shall be fined not more than $500. (Mar. 4, 1909, 
ch. 321, § 223, 35 Stat. 1133.) 

Derivation 

Act Mar. 3. 1879, ch. 180. 8 13. 20 Stat. 369. as amended 
by acts June 18, 1888, ch. 394. § 1. 26 Stat. 187; Mar. 2. 
1906. ch. 1804. 33 Stat. 823. which was repealed by act 
Mar. 4, 1909, ch. 321. 8 341. 86 Stat. 1153. 

§ 354. (Criminal Code, section 224.) Inducing or pros- 
ecuting false claims for losses. 

Whoever shall make, allege, or present, or cause 
to be made, alleged, or presented, or assist, aid, or 
abet in making, alleging, or presenting, any claim or 
application for indemnity for the loss of any regis- 
tered or insured letter, parcel, package, or other 
article or matter, or the contents thereof, knowing 
such claim or application to be false, fictitious, or 
fraudulent; or whoever for the purpose of obtaining 
or aiding to obtain the payment or approval of any 
such claim or application, shall make or use, or cause 
to be made or used, any false statement, certificate, 
affidavit, or deposition; or whoever shall knowingly 
and willfully misrepresent, or misstate, or, for the 
purpose aforesaid, shall knowingly and willfully con- 
ceal any material fact or circumstance in respect of 
any such claim or application for indemnity, shall be 
fined not mare than $500 or imprisoned not more 


than one s^ar, or both, except in cases where the 
amotmt of such claim or application for indemnity 
is less than $100 there may be imposed a fine only. 
(Mar. 4, 1909, ch. 321, §224, 35 Stat. 1133; Aug. 5, 
1939, ch. 429, 53 Stat. 1203.) 

§ 355. (Criminal Code, section 225.) Misappropriating 
postal funds; prima facie evidence; deposits per- 
mitted. 

Whoever, being a postnq^ter or other person em- 
ployed in or connected with any branch of the Pos- 
tal Service, shEdl loan, use, pledge, hypothecate, or 
convert to his own use, or shall deposit in any bank, 
or exchange for other funds or property, except as 
authorized by law. any money or property coming 
into his hands or under his control in any manner 
whatever, in the execution or imder color of his 
office, employment, or service, whether the same 
shall be the money or property of the United States 
or not; or shall fail or refuse to remit to or deposit 
in the Treasury of the United States or in a desig- 
nated depository, or to account for or turn over to 
the proper officer or agent, any such money or prop- 
erty, when required so to do by law or the regula- 
tions of the Post Office Department, or upon demand 
or order of the Postmaster General, either directly 
or through a duly authorized officer or agent, shall 
be deemed guilty of embezzlement; and every such 
person, as well as every other person advising or 
knowingly participating therein, shall be fined in 
a sum equal to the amoimt or value of the money 
or property embezded, or imprisoned not more than 
ten years, or both. Any failure to produce or to 
pay over any such money or property, when required 
so to do as above provided, shall be taken to be prima 
facie evidence of such embezzlement; and upon the 
trial of any indictment against any person for such 
embezzlement, it shall be prima facie evidence of 
a balance against him to produce a transcript from 
the account books of the General Accounting Office. 
But nothing herein shall be construed to prohibit 
any postmaster depositing, under the direction of 
the Postmaster General, in a national bank desig- 
nated by the Secretary of the Treasury for that 
purpose, to his own credit as postmaster, any funds 
in his charge, nor prevent his negotiating drafts or 
other evidences of debt through such bank, or 
through United States disbursing officers, or other- 
wise, when Instructed or required so to do by the 
Postmaster General, for the purpose of remitting 
surplus funds from one post office to another. (Mar. 
4, 1909, ch. 321, §225, 35 Stat. 1133; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

Derivation 

B. 8. 8 4046. which was revised from acts June 8. 1872. 
ch. 335, 17 Stat. 299; Mar. 3. 1873, ch. 272, 17 Stat. 607, 
and repealed in part by act Mar. 4. 1909, ch. 321, 8 341. 
36 Stat. 1153. Unrepealed part of B. S. 8 4046 is set out 
as section 737 of Title 39, The Postal Service. 

B. S. 8 4063. which was revised from act June 8. 1872. 
ch. 336. 17 Stat. 291, and repealed by act Mar. 4, 1909, 
ch. 321. 8 841. 36 Stat. 1153. 

§356. (Crimiiial Code, section 226.) Employees in- 
terested in mail contracts. 

Whoever, being a person employed in the Postal 
Service, shall become interested in any contract for 
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carrying the mail, or act as agent, with or without 
compensation, for any contractor or person offering 
to become a contractor in any business before the 
department, shall be immediately dismissed from 
office, and shall be lined not more than $5,000, or 
imprisoned not more than one year, or both. (Mar. 
4, 1909, ch. 321, § 226, 35 Stat. 1134.) 

Derivation 

R. B S 412. which was revised from act June 8. 1872. 
ch. 385. 17 Stat. 286. and repealed by act Mar. 4, 1909, 
ch. 821, fi 341, 85 Stat. 1153. 

Cross Reference 

Employment of mall messengers and other postal em- 
ployees In dual capacity, see section 136 of Title SO, The 
Postal Service. 

§857. (Criminal Code, section 227.) Fraudulent nse 
of official envelopes. 

Whoever shall make use of any official envelope, 
label, or Indorsement authorized by law, to avoid the 
payment of postage or registry fee on his private 
letter, packet, package, or other matter in the mall, 
shall be fined not more than $300. (Mar. 4, 1909, 
ch. 321. 8 227. 35 Stat. 1134.) 

Derivation 

Acts Mar. 8, 1877, ch. 103, § 5, 19 Stat. 336; Mar. 3. 1879, 
ch. 180, § 29, 20 Stat. 862, as amended by acts July 5. 1884. 
ch. 234, $ 8. 23 Stat. 168; July 2. 1886, ch. 611, 24 Stat. 122 

§ 358. (Criminal Code, section 228.) Fraudulently in- 
creasing weight of mail. 

Whoever shall place or cause to be placed any mat- 
ter in the mails during the regular weighing period, 
for the purpose of increasing the weight of the 
mail, with intent to cause an increase in the com- 
pensation of the railroad mail carrier over whose route 
such mail may pass, shall be fined not more than 
$20,000, or imprisoned not more than five years, or 
both. (Mar. 4, 1909, ch. 321, fi 228, 35 Stat. 1134.) 

Derivation 

June 13, 1898, ch. 446, § 1, 30 Stat. 442, which was re- 
pealed by act Mar. 4, 1909, ch. 821, § 341, 85 Stat. 1153. 

§ 359. (Criminal Code, section 229.) Offenses against 
foreign mail in transit; indictments. 

Every foreign mall, shall, while being transported 
across the territory of the United States under au- 
thority of law, be taken and deemed to be a mail 
of the United States so fai: as to make any violation 
thereof, or depredation thereon, or offense in respect 
thereto, or any part thereof, an offense of the same 
grade, and punishable in the same manner and to 
the same extent as though the mail was a mail of 
the United States; and in any indictment or in- 
formation for any such offense, the mail, or any part 
thereof, may be alleged to be, and on the trial of any 
such indictment or information it shall be deemed 
and held to be, a mail or part of a mail of the United 
States. (Mar. 4, 1909, ch. 321, 8 229, 35 Stat. 1134.) 

Dbrivatiow 

B. 8. 8 4013, which was revised from act June 8, 1872, ch. 
335, 17 Stat. 317 and repealed by act Mar. 4 1909, ch. 821, 

§ 841, 35 Stat. 1153. 

§ 360. (Criminal Code, section 230.) Omtseion to take 
oath. 

Every person employed In the Postal Servloe shall 
be subject to all penalties and forfeittifes for the 


violation of the laws relating to such service, whether 
he has taken the oath of office or not. (Mar. 4, 1909, 
ch. 321, 8 230, 35 Stat. 1134.) 

Derivation 

R. S. § 3832, which was revised from act June 8, 1872, ch. 
336, 17 Stat. 287 and repealed by act Mar. 4, 1909, ch. 821, 
S 841, 35 Stat. 1153. 

§361. Mailing pistols, revolvers, and other firearms 
capable of being concealed on person. 

Pistols, revolvers, and other firearms capable of 
being concealed on the person are hereby decided 
to be nonmailable and shall not be deposited in or 
carried by the malls or delivered by any postmaster, 
letter carrier, or other person in the Postal Service: 
Provided, That such articles may be conveyed in the 
malls, under such regulations as the Postmaster Gen- 
eral shall prescribe, for use In connection with their 
official duty, to officers of the Army. Navy, Coast 
Guard, Marine Corps, or Officers' Reserve Corps; to 
officers of the National Guard or Militia of the sev- 
eral States, Territories, and Districts; to officers of 
the United States or of the several States, Territories, 
and Districts whose official duty Is to serve process 
of warrants of arrest or mittimus of commitment; to 
employees of the Postal Service; and to watchmen 
engaged in guarding the property of the United 
States, the several States, Territories, and Districts: 
And provided further, That such articles may be 
conveyed In the malls to manufacturers of firearms 
or bona fide dealers therein in customary trade ship- 
ments, including such articles for repairs or replace- 
ment of parts, from one to the other, under such 
regulations as the Postmaster General shall prescribe. 
Whoever shall knowingly deposit or cause to be de- 
posited for mailing or delivery, or shall knowingly 
cause to be delivered by mail according to the direc- 
tion thereon, or at any place to which it is directed 
to be delivered by the person to whom it is addressed, 
any pistol, revolver, or firearm, declared by this sec- 
tion to be nonmailable, shall be fined not exceeding 
$1,000 or imprisoned not more than two years, or 
both. (Peb. 8. 1927, ch. 75, 8 1. 44 Stat. 1059; May 15, 
1939, ch. 134, 53 Stat. 744.) 

Codification 

This section Is not part of chapter 8 of the Criminal 
CJode. 

Chapter 9.— OFFENSES AGAINST FOREIGN AND 
INTERSTATE COMMERCE 

Sec. 

381. Violent Interference with foreign conunerce. 

382. Carrying explosives; on vehicles with passengers 

for hire; explosives permitted: restrictions; mili- 
tary transportation. 

383. Same; regulations for transporting made by Inter- 

state Commerce Commission; effect. 

384. Same; high explosives excluded. 

385. Same; marking packages. 

386. Same; causing death or injury by Illegal transporta- 

tion. 

387. Importing lottery tickets; Interstate carriage. 

388. Intoxicating liquors; by interstate shipment; de- 

livery to other than bona fide consignee. 

389. Same; carrier collecting purdtiaae price of Interstate 

shipment. 

390. Same; shipping pfMskages in interstate commerce not 

plainly marked. 

391. Importing injurious birds and animals; permits for 

foreign wild animals; specimens for museums. ’ 
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Sec. 

392. Transpmatlon of Illegally killed game; shipments 
In game season; feathers of barnyard fowls. 

803. Marking of packages. 

393a. Arrests and execution of search warrants; forfeiture 
of animals or birds unlawfully possessed. 

394. Same; penalty. 

80&. Dead bodies of game animals or game or song birds. 

subject to laws of State. « 

306. Importing and transporting obsoene books. 

396a. Transportation or Importation of convict-made 

goods; prohibition; penalty; exceptions. 

396b. Transportation or Importation of convict-made 

goods with intent to use in violation of local law; 
prohibition; exceptions. 

396c. Same: marking packages. 

396d. Same; penalties for violation. 

396e. Same; Jurisdiction of violations. 

397. White-slave traffic; terms defined. 

398. Same; transportation qt woman or girl for immoral 

purposes, or procuring ticket. 

899 Same; inducing transportation for Immoral pur- 
poses. 

400. Same; inducing interstate transportation of woman 

or ^rl under eighteen for immoral purposes. 

401. Same: Jurisdiction of proaecutlcns. 

402. Same; (1) Prevention of transportation in foreign 

commerce of alien women and girls 
under international agreement; Com- 
missioner of Immigration and Nat- 
uralization designated as authority 
to receive information; duty to re- 
ceive and keep statements of and 
pertaining to them. 

(2) Statement by person keeping woman 

or girl for immoral purposes; failure 
to file, making false statement, or 
failure to disclose facts. 

(3) Presumption of failure to file state- 

ment not on file; failure to furnish 
not excused by self-crlmmating 
tendency; immunity from prosecu- 
tion. 

403. Same; ''Territory”, “person” construed; liability of 

persons or corporations for acts and omissions 
of officers, agents, or employees. 

404. Same; citation. 

405-407. Repealed. 

407a. Transporting strikebreakers; penalty; application 
to common carriers. 

408. Motor vehicles: transportation, etc., of stolen 

vehicles. 

408a. Kidnaped persons; transportation, etc., of persons 
unlawfully detained. 

408b. Same; interstate or foreign commerce defined. 
408c. Same; conspiracy. 

408O-1. Same; receiving or possessing ransom money. 
408d. Threatening commimlcations in Interstate com- 
merce. 

408e. Moving in interstate or foreign commerce to avoid 
prosecution for felony or giving testimony. 

409. Larceny, etc., of goods in interstate or foreign com- 

merce; penalty. 

410 Same; Jurisdiction of State courts unimpaired; 
double Jeopardy. 

411. Same; proof of character of shipments. 

412. Smbels^ement. etc., by officers of carrier; Juriadlo- 

tlon; double Jeopardy. 

412a. Wrecking trains; attempt; penalty. 

413. National Stolen Property Act; citation. 

414. Same; definitions. 

410. Same; transportation of stolen or feloniously taken 

goods, securities, or monies; transportation of 
articles used in counterfeiting. 

416. Same; receipt or disposal of goods, securities, or 

monies feloniously taken; receipt of articles used 
in counterfeiting. 

417. Same; indictment for more offenses. 

418 Same; Jurisdiction. 

418a. Same; conspiracy. 

419. Same; section 408 of this title imaffected. 


See. 

420. Ck)mpactB between States for cooperation In pre- 
vention of crime; consent of Congress. 

420b. Interference with trade and commerce by violence, 
threats, etc.; penalties. 

420b. Same; definitions. 

420c. Same; prosecutions. 

420d. Same; Jurisdiction of offenses. 

420e. Same; separability clause. 

§ 381. Violent interference with foreign caSnmerce. 

Whoever, with intent to prevent, interfere with, 
or obstruct or attempt to prevent, interfere with, or 
obstruct the exportation to foreign countries of arti- 
cles from the United States, shall injure or destroy, 
by fire or explosives, such articles or the places where 
they may be while in such foreign commerce, shall 
be puni^ed by imprisonment for not more than 
twenty years and may, in the discretion of the court, 
be fined not more than $10,000. The term “United 
States”, as used in this section, Includes the Carnal 
Zone, and all territory and waters, continental or 
insular, subject to the jurisdiction of the United 
States. (June 15. 1917, ch. 30,^title IV, § 1, 40 Stat. 
221; June 15, 1917, ch. 30, title Xm, § 1, 40 Stat. 231; 
Mar. 28, 1940, ch. 72. § 4. 54 Stat. 79.) 

Amendment 

Term of imprisonment was increBsed by act March 28. 
1940, cited to text. 

§ 382. (Criminal Code, section 232.) Carrying explo- 
sives; on vehicles with passengers for hire; ex- 
plosives permitted; restrictions; military trans- 
portation. 

It shall be unlawful to transport, carry, or convey, 
within the limits of the jurisdiction of the United 
States, any high explosive, such as, and including, 
dynamite, blasting caps, detonating fuzes, black 
powder, gunpowder, or other like explosive, on any 
car or vehicle of any description operated in the 
transportation of passengers by a common carrier 
engaged in interstate or foreign commerce, which 
car or vehicle is canning passengers for hire. It 
shall be lawful to transport on any such cor or ve- 
hicle, smokeless powder, primers, fuses, not includ- 
ing detonating fuzes, fireworks, or other similar 
explosives, and properly packed and marked sam- 
ples of explosives for laboratory examination, not 
exceeding a net weight of one-half pound each, and 
not exceeding twenty samples at one time in a sin- 
gle car or vehicle; but such explosives shall not be 
carried in that part of a car or vehicle which Is 
being used for the transportation of passengers for 
hire. It shall be lawful to transport on any such 
car or v^cle small-arms ammunition In any quan- 
tity, and such fusees, torpedoes, rockets, or other 
signal devices as may be essential to promote safety 
in operation. Nothing in this section shall be con- 
strued to prevent the transportation of military or 
naval forces with their accompanying munitions of 
war on passenger-equipment cars or vehicles. 

The words *Metonating fuzes”, as tised In this sec- 
tl6n, shall be interpreted to mean fuzes used in naval 
or military service to detonate the high-explosive 
bursting charges of projectiles, mines, bombs, or 
torpedoes. The word “fuzes” as used herein shall 
be Interpreted to mean devices used in igniting the 
bursting charges of projectiles. The word “primers” 
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as used herein shuJi be interpreted to mean devloes 
used In Igniting the propelling powder charges of 
ammunition, The word '*fuses^ as used herein shall 
be interpreted to mean the slow-burning fuses used 
commercially and Intended to convey fire to an 
explosive combustible mass slowly or without danger 
to the person lighting. The word “fusees” as used 
herein shall be interpreted to mean the fusees ordi- 
narily used on steamboats and railroads as night 
signals. (Mar. 4, 1909. ch. 321. § 232. 35 Stat. 1134; 
Mar. 4. 1921. ch. 172. 41 Stat. 1444; Oct. 9. 1940. ch. 
777. §6 (a). 54 Stat. 1028.) 

Debitjoion 

Aet May 80. 1008, ob. 384. 1 1. 88 Stat. 664, wUeh «aa 
repealed by act Mar. 4, 1009. ch. 821. i 841, 86 Stat. 1168. 

Amxndmsmt 

Act October 9. 1940. cited to text, struck out **ve6ser' 
and “vessels” wherever appearing. 

Erfac n vx Datx 

Effective date of act October 9. 1940. dted to text, see 
note under section 170 of Title 46, Shipping. 

SIMILAB PROVISIONB 

R. S. § 6353. which was revised from act July 8. 1866. 
ch. 162, 14 Stat. 81. repealed Ysy act Mar. 4. 1909. eh. 821, 
S 341, 85 Stat. 1158. 

Caoss RxrxBXNCB 

Carrying explosives on passenger vessels, see section 170 
of Title 46. Shipping. 

§388. (Criminal 0>de, section 233.) Same; regula- 
tions for transporting made by Interstate Com- 
merce Commission; effect. 

The Interstate Commerce Commission shall for- 
mulate regulations for the safe transportation within 
the limits of the Jurisdiction of the United States 
of explosives and other dangerous articles, including 
infiammable liquids, inflammable solids, oxidizing 
materials, corrosive liquids, compressed gases, and 
poisonous substances, which shall be binding upon 
all common carriers engaged in interstate or foreign 
commerce which transport explosives or other dan- 
gerous articles by land, and upon all shippers making 
shipments of explosives or other dangerous articles 
via any common carrier engaged in interstate or 
foreign commerce by land or water. Said commis- 
sion, of its own motion, or upon application made by 
any Interested party, may make changes or modifi- 
cations in such regulations, made desirable by new 
information or altered conditions. 8uch regula- 
tions shall be in accord with the best-known practi- 
cable means for securing safety in transit, covering 
the packing, marking, loading, handling while in 
transit, and the precautions necessary to determine 
whether the material when offered is in proper condi- 
tion to transport. Such regulations, as well as all 
changes or modifications thereof, shall, unless a 
shorter time is authorized by the commission, take 
effect ninety days after their formulation and publi- 
cation by said commission and shall be in effect until 
reversed, set aside, or modified. In the execution of 
the provisions of sections 382-386 of this Utle the In- 
terstate Commerce Commission may utilize the 
services of the bureau for the safe transportation of 
explosivea and other dangerous articles, and may 
avail itself of the advice and assistance of any de- 
partment, commission, or board of the Qovemment, 
but no official or employee (ff the United States shall 


receive any additional compensation for such serv- 
ice except as now permitted by law. (Mar. 4, 1909, 
ch. 321, 8 233, 35 Stat. 1135; Mar. 4, 1921, ch. 172, 41 
Stat. 1445; Oct. 9, 1940, ch. 777, I 6 (b), 54 Stat. 
1028.) 

Derivation 

Act May 80, 1906, ch. 284, { 2, 86 Stat. 565, which was 
repealed by act Mar. 4, 1909, ch. 821, | 841, 35 Stat. 1153. 

Amendment 

Act October 9, 1940. dted to text, struck out “or water” 
before last comma In first sentence. 

Eitbctxve Date 

Effective date of act October 9, 1940, dted to text, see 
note under section 170 of Title 46, Shipping. 

§384. (Criminal (3ode, section 234.) Same; high ex- 
plosives excluded. 

It shall be unlawful to transport, carry, or convey 
within the limits of the Jurisdiction of the United 
States, liquid nitroglycerin, fulminate in bulk in dry 
condition, or other like explosive, on any car or ve- 
hicle of any description operated in the transporta- 
tion of passengers or property by land or water by a 
common carrier engaged in interstate or foreign 
commerce. (Mar. 4, 1909, ch. 321, § 234, 35 Stat. 
1135; Mar. 4, 1921, ch. 172, 41 Stat. 1445; Oct. 9. 
1940, ch. 777, 8 6 (a), 54 Stat. 1028.) 

Derivation 

Act May 80, 1908, ch. 234, fi 3, 35 Stat. 555. which was 
repealed by act Mar. 4, 1909, ch. 821, S 341, 35 Stat. 1153. 

Amiendiaent 

Act October 9, 1940, cited to text, struck out “vessel” 
wherever appearing. 

Etfective Date 

Effective date of act October 9. 1940, cited to text, see 
note under section 170 of Title 46, Shipping. 

§885. (Criminal Code, section 235.) Same; marking 
packages. 

Every package containing explosives or other dan- 
gerous articles when presented to a common carrier 
for shipment shall have plainly marked on the out- 
side thereof the contents thereof; and it shall be 
unlawful for any person to deliver, or cause to be 
delivered, to any common carrier engaged in inter- 
state or foreign commerce by land or water, or to 
carry upon any car or vehicle operated by any 
common carrier engaged in interstate or foreign 
commerce by land any explosive, or other dangerous 
article, as specified in section 383 of this title, under 
any false or deceptive marking, description, invoice, 
shipping order, or other declaration, or without in- 
forming the agent of such carrier in writing of the 
true character thereof, at or before the time such 
delivery or carriage is made. Whoever shall know- 
ingly violate, or cause to be violated, any provision 
of this section, or of sections 382-384 of this title, 
or any regulation made by the Interstate Commerce 
Commission in pursuance thereof, shall be fined 
not more than $2,000 or Imprisoned not more than 
eighteen months, or both. (Mar. 4, 1909, ch. 321, 
8 235, 35 Stat. 1135; Mar. 4, 1921, ch. 172, 41 Stat. 
1445; Oct. 9, 1940, ch. 777, 8 6 (a), (c) , 54 Stat. 1028.) 

Derivation 

Act May 80, 1908, ch. 234, 88 4, 6, 86 Btat. 655, which 
was repealed by act Mar. 4, 1909, ch. 821, 8 841, 85 Stat. 
1153. 



Page 1577 


ITTLE I8w--CR1MINAL CODIB AMD CRIMINAL PROCEDURE 


Aminpmbmt 

Act October 9, 1940, dted to text, struck out **708801** 
wherever appearing, and **or water** before **any explo- 
sive" In first sentence. 

K otc t ivb Datb 

Effective date of act October 9. 1940, cited to text, see 
note under section 170 of Title 46, Shipping. 

STlfn.SK PBOVZS1DN8 

B. S. S 6355. 

§886. (Criminal Code, section 236.) Same; causing 
death or injury by illegal transportation. 

When the death or bodily injury of any person 
results from the violation of sections 382-385 of this 
title, or any regulation made by the Interstate Com- 
merce Commission in pursuance thereof, the person 
or persons who shall have so knowingly violated, or 
cause to be violated, such provision or regulation, 
shall be fined not more than $10,000, or imprisoned 
not more than ten years, or both. (Mar. 4, 1909, 
ch. 321, § 236. 35 Stat. 1136; Mar. 4, 1921, ch. 172, 
41 Stat. 1445.) 

Derivation 

R. 8. 8 5354. which was revised from act July 3, 1866, 
ch. 162, 14 Stat. 81, and repealed by act Mar. 4. 1909, 
ch. 321, 8 841, 35 Stat. 1163. 

§387. (Criminal Code, section 237.) Importing lot- 
tery tickets; interstate carriage. 

Whoever shall bring or cause to be brought into 
the United States or any place subject to the Juris- 
diction thereof, from any foreign coimtry, for the 
purpose of disposing of the same, any paper, certifi- 
cate, or instrument purporting to be or to repre- 
sent a ticket, chance, share, or interest in or de- 
pendent upon the event of a lottery, gift enterprise, or 
similar scheme, offering prizes dependent in whole 
or in part upon lot or chance, or any advertisement of. 
or list of ^e prizes drawn or awarded by means 
of, any such lottery, gift enterprise, or similar scheme; 
or shall therein knowingly deposit or cause to be 
deposited with any express company or other com- 
mon carrier for carriage, or shall carry, from one 
State, Territory, or District of the United States, or 
place noncontiguous to but subject to the Jurisdiction 
thereof, to any other State, Territory, or District 
of the United States, or place noncontiguous to but 
subject to the Jurisdiction thereof, or from any place 
in or subject to the Jurisdiction of the United States 
through a foreign country to any place in or subject 
to the Jurisdiction thereof, or from any place in 
or subject to the Jurisdiction of the United States 
to a foreign country, any paper, certificate, or instru- 
ment purporting to be or to represent a ticket, chance, 
share, or interest in or dependent upon, the event of 
any such lottery, gift enterprise, or similar scheme, or 
any advertisement of. or list of the prizes drawn or 
awarded by means of. any such lottery, gift en- 
terprise, or similar scheme, or shall knowingly take 
or receive, or cause to be taken or received, any 
such paper, certificate, instrument, advertisement, 
or list so brought, deposited, or transported, shsdl, 
for the first offense, be fined not more than $1,000 
or imprisoned not more than two years, or both; 
and for any subsequent offense shall be imprisoned 
not more than two years. (Mar. 4 . 1909, ch. 321, 
8 237, 35 Stat. 1136.) 


Dxbivatxon 

Act Mar. 2, 1895, ch. 191, 28 Stat. 963, vlilch was re- 
pealed by act Mar. 4, 1909, ch. 321, 8 341, 35 Stat. 1153. 

§ 388. (Criming Code, section 238.) Intoxicating liq- 
uors; by interstate shipment; delivery to other 
than bona fide consignee. 

Any officer, agent, or employee of any railroad com- 
pany, express company, or other common carrier, who 
shall knowingly deliver or cause to be delivered to any 
person other than the person to whom it has been 
consigned, unless upon the written order in each 
instance of the bona fide consignee, or to any ficti- 
tious person, or to any person under a fictitious name, 
any spirituous, vinous, malted, or other fermented 
liquor or any compound containing any spirituous, 
vinous, malted, or other fermented liquor fit for use 
for beverage purposes, which has been shipped from 
one State, Territory, or District of the United States, 
or place noncontiguous to but subject to the Juris- 
diction thereof, into any other State, Territory, or 
District of the United States, or place noncontigu- 
ous to but subject to the Jurisdiction thereof, or from 
any foreign country into any State, Territory, or Dis- 
trict of the United States, or place noncontiguous to 
but subject to the Jurisdiction thereof, shall be fined 
not more than $1,000 or imprisoned not more than 
one year, or both. (Mar. 4, 1909, ch. 321, § 238, 35 
Stat. 1136; June 25, 1936, ch. 815, 8 6, 49 Stat. 
1929.) 

Cross Reterxncb 

Effective date, separablUty, effect on other laws, etc., see 
sections 226-228 of Title 27, Intoxicating Liquors. 

9. (Criminal Ck>de, section 239.) Same; carrier 
collecting purchase price of interstate shipment. 

Any railroad company, express company, or other 
common carrier, or any other person who. in connec- 
tion with the transportation of any spirituous, vi- 
nous, malted, or other fermented liquor, or any com- 
pound containing any spirituous, vinous, malted, or 
other fermented liquor fit for use for beverage pur- 
poses, from one State, Territory, or District of the 
United States, or jdace noncontiguous to but subject 
to the Jurisdiction thereof, into any other State. Ter- 
ritory. or District of the United States, or place non- 
contiguous to but subject to the Jurisdiction thereof, 
which prohibits the delivery or sale therein of such 
liquor, or from any foreign country into any such 
State, Territory, or District of the United States, 
or place noncontiguous to but subject to the Juris- 
diction thereof, shall collect the purchase price or 
any part thereof, before, on, or after delivery, 
from the consignee, or from any other person, or 
shall in any manner act as the agent of the buyer 
or seller of any such liquor, for the purpose of buy- 
ing or selling or completing the sale thereof, saving 
only in the actual transportation and delivery of 
the same, shall be fined not more than $5,000 or 
imprisoned not more than one year, or both. (Mar. 
4. 1909, ch. 321. 8 239. 35 Stat. 1136; June 25. 1936, ch. 
815, 8 7. 49 Stat. 1929.) 

Cross BEmxNCE 

Effective date, separability, effect on other laws, etc., see 
section 226-228 of Title 27, Intoxicating Liquors. 
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§390. (Criminal 0>de, section 240.) Same; shipping 
packages in interstate commerce not plainly 
mark^. 

Whoever shall knowingly ship or cause to be 
idijtpped from one State. Territory, or District of the 
United States, or place noncontiguous to but subject 
to the Jurisdiction thereof, into any other State, Ter- 
ritory. or District of the United States, or place non- 
contiguous to but subject to the Jurisdiction thereof, 
or from any foreign country into any State. Terri- 
tory. or District of the United States, or place non- 
contiguous to but subject to the Jurisdiction thereof, 
any package of or package containing any spirituous, 
vinous, malted, or other fermented liquor, or any 
compound containing any spirituous, vinous, malted, 
or other fermented liquor fit for use for beverage 
purposes, unless such package be so labeled on the 
outside cover as to plainly show the name of the 
consignee, the nature of its contents, and the quan- 
tity contained therein, shall be lined not more than 
$1,000 or Imprisoned not more than one year, or 
both; and such liquor shall be forfeited to the United 
States, and may be seized and condemned by like 
proceedings as those provided by law for the seizure 
and forfeiture of property imported into the United 
States contrary to law. (Mar. 4. 1909, ch. 321, § 240, 
35 Stat. 1137; June 25, 1936, ch. 815, S 8, 49 Stat. 
1930.) . 

Cross Brikbencx 

Effective date, separability, effect on other laws* etc., see 
sections 228-228 of Title 27. Intoxicating Liquors. 

§291. (Criminal Code, section 241.) Importing in- 
jurious birds and animals; permits for foreign 
wild animals; specimens for museums. 

The importation into the United States, or any 
Territory or District thereof, of the mongoose, the 
so-called *'flying foxes” or fruit bats, the English 
sparrow, the starling, and such other birds and ani- 
mals as the Secretary of the Interior may from time 
to time declare to be injurious to the interests of agri- 
culture or horticulture, is hereby prohibited; and 
all such birds and animals shall, upon arrival at any 
port of the United States, be destroyed pr returned at 
the expense of the owner. No person shall import 
into the United States, or into any Territory or Dis- 
trict thereof, any foreign wild anlmsd or bird, except 
under special permit from the Secretary of the In- 
terior. Nothing in this section shall restrict the 
importation of natural-history specimens for mu- 
seums or scientific collections, or of certain cage 
birds, such as domesticated canaries, parrots, or such 
other birds as the Secretary of the Interior may des- 
ignate. The Secretary of the Treasury is hereby au- 
thorized to make regulations for carrying into effect 
the provisions pf this section. (Mar. 4. 1909, ch. 321, 
8 241, 35 Stat. 1137; Reorg. Plan No. D, § 4 (f) , 4 Fed. 
Reg. 2731, 53 Stat. 1433.) 

Dbbxvavion 

Act May 25, 1900, oh. 558, 8 2, 81 Stat. 188. whlOh was 
repealed by act Mar. 4. 1908, ch. 821. 8 841, 85 Stat. 1158. 

ThtNam or FuNCzrows 

Functions of Secretary of Agriculture relating toTconstt- 
vatlon of wildlife, game, and migratory birds were trans- 
ferred to Secretary of the Xnterior by Beorg. Plan No. 11. § 4 
(f). cited ta text, set out in note under section 183t of 
Title 5, Executive Departments and Government Ol&cen 


and Employees. See also sections 401-404 of said plan 
for provisions relating to transfer of functions, records, 
property, personnel, and funds. 

Cross Referbncx 

Unlawful transportation or importation of migratory 
birds, see section 705 of Title 16, Conservation. 

§392. (Criminal Code, section 242.) Transportation 
of illegally killed gkme; shipments in game sea- 
son; feathers of barnyard fowls. 

It shall be unlawful for any person, firm, corpora- 
tion. or association to deliver or knowingly receive 
for shipment, transportation, or carriage, or to ship, 
transport, or carry, by any means whatever, from 
any State, Territory, or the District of Columbia to, 
into, or through any other State, Territory, or the 
District of Columbia, or to a foreign country any wild 
an i m al or bird, or the dead body or part thereof, or 
the egg of any such bird Imported from any foreign 
country contrary to any law of the United States, or 
captured, killed, taken, purchased, sold, or possessed 
contrary to any such law. or captured, killed, taken, 
shipped, transported, carried, purchased, sold, or 
possessed contrary to the law of any State, Terri- 
tory. or the District of Columbia, or foreign country 
or State, Province, or other subdivision thereof in 
which it was captured, killed, taken, purchased, sold, 
or possessed or in which it was delivered or knowingly 
received for shipment, transportation, or carriage, 
or from which it was shipped, transported, or car- 
ried; and it shall be unlawful for any person, firm, 
corporation, or association to transport, bring, or 
convey, by any means whatever, from any foreign 
country Into the United States any v^lld animal or 
bird, or the dead body or part thereof, or the egg of 
any such bird captured, killed, taken, shipped, trans- 
ported, or carried contrary to the law of the foreign 
country or State, Province, or other subdivision 
thereof in which It was captured, killed, taken, de- 
livered, or knowingly received for shipment, trans- 
portation, or carriage, or from which it was shipped, 
transported, or carried; and no person, firm, corpo- 
ration, or association shall knowingly purchase or 
receive any wild animal or bird, or the dead body or 
part thereof, or the egg of any such bird imported 
from any foreign country or shipped, transported, 
carried, brought, or conveyed, in violation of this 
section; nor shall any person, fihn, borporation, or 
association purchasing or receiving any Tirlld animal 
or bird; or the dead body or part thereof, or the 
egg of any such bird, imported from any foreign 
country, or shipped, transported, or carried in inter- 
state commerce make any false record or render any 
account that is false in any respect in reference 
thereto. (Mar. 4, 1909, ch. 321, { 242, 35 Stat. 1137; 
June 15, 1935, ch. 261, title H, § 201, 49 Stat. 380.) 

Derivation 

Act May 25, 1900, ch. 558, S 8, 81 Stat. 188, which was re- 
pealed by act Mar. 4, 1909, ch. 821, S 841, 35 Stat. 1163. 

Cross Befxrsncb 

Unlawful transportation or Importation of migratory 
birds, see section 705 of Title 16, Conservation. 

§ 893. (Criminal C!ode, section 243.) Marking of pack- 

' ages.'* 

All imckOges 6r containers in which wild animals 
or birds, or the dead bodies or parts thereof (except 
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furs, hides, or skins of such animals, for which pro- 
vision is hereinafter made) , or the eggs of such birds 
are shipped, transi>orted, carried, brought, or con- 
veyed, by any means whatever from one State, Terri- 
tory, or the District of Columbia to, into, or through 
another State, Territory, or the District of Colum- 
bia, or to a foreign coimtry, shall be plainly and 
clearly marked, labeled, or tagged on the outside 
thereof with the names and addresses of the shipper 
and consignee and with an accurate statement show- 
ing by number and kind the contents thereof: Pro- 
vided, That packages or containers in which migra- 
tory birds included in any convention to which the 
United States is a party, or the dead bodies or parts 
thereof or eggs of such birds, are shipped, trans- 
ported, carried, brought, or conveyed, as aforesaid, 
shall be marked, labeled, or tagged as prescribed in 
any such convention or law or regulation there- 
under. 

All packages or containers in which the furs, hides, 
or skins of wild animals are shipped, transported, 
carried, brought, or conveyed, by any means what- 
ever, from one State, Territory, or the District of 
Columbia to, into, or through another State, Terri- 
tory, or the District of Columbia, or to a foreign coun- 
try shall be plainly and clearly marked, labeled, or 
tagged on the outside thereof with the names and 
addresses of the shipper and consignee. (Mar. 4, 
1909, ch. 321, § 243. 35 Stat. 1137; June 15, 1935, ch. 
261, Utle n, § 201, 49 Stat. 381; June 19, 1939, ch. 209, 
53 Stat. 840.) 

Dkbivation 

Act May 25. 1900, ch. 653. S 4, 31 Stat. 188, which was re- 
pealed by act Mar. 4. 1009, ch. 321, S 341, 35 Stat. 1168. 

§ 393a. Arrests and execution of search warrants; for- 
feiture of animals or birds unlawfully possessed. 

Any employee of the Department of the Interior 
authorized by the Secretary of the Interior to enforce 
the provisions of sections 392 and 393 of this title, and 
any officer of the customs, shall have power to arrest 
any person committing a violation of any provision 
of said sections in his presence or view and to take 
such person immediately for examination or trial 
before an officer or court of competent jurisdiction; 
shall have power to execute any warrant or other 
process issued by an officer or court of competent 
Jurisdiction to enforce the provisions of said sections; 
and shall have authority to execute any warrant to 
search for and seize wild animals or birds, or the 
dead bodies or parts thereof, or the eggs of such 
birds, delivered or received for shipment, transpor- 
tation, or carriage, or shij^ed, transported, carried, 
brought, conveyed, purchased, or received in violation 
of said sections 392 and 393. Any Judge of a court 
established under the laws of the United States or 
any United States commissioner may, within his 
Jurisdiction, upon proper oath or affirmation showing 
probable cause, issue warrants in all such cases. 
Wild animals or birds, or the dead bodies or parts 
thereof, or the eggs of such birds, delivered or re- 
ceived for shipment, transportation, or carriage, or 
shipped, transported, carried, brought, conveyed, 
purchased, or received contrary to the provisions of 
said sections 392 and 393 shall, when found, be taken 
into possession and custody by any such employee 
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or by the United States marshal or his deputy, or 
by any officer of the customs, and held pending dis- 
position thereof by the court; and when so taken 
into possession or custody, upon conviction of the 
offender or upon Judgment of a court of the United 
States that the same were delivered or received for 
shipment, transportation, or carriage, or were 
shipped, transported, carried, brought, conveyed, 
purchased, or received contrary to any pro- 
vision of said sections 392 and 393, or were imported 
in violation of any law of the United States, as a part 
of the penalty and in addition to any fine or impris- 
onment imposed under aforesaid section 394, or oth- 
erwise, shall be forfeited and disposed of as directed 
by the court. (June 15, 1935, ch. 261, title U, § 202, 
49 Stat. 381; Reorg. Plan No. n, § 4 (f), 4 Fed. Reg. 
2731, 53 Stat. 1433.) 

TftANSFER or FUKCTXONS 

Functions of Secretary of Agriculture relating to conser- 
ration of wildlife, game, and migratory birds were trans- 
ferred to Secretary of the Interior by Reorg. Plan No. n, 
S4 (f). cited to text, set out in note under section 133t 
of Title 5, Executive Departments and Gtovemment Of- 
ficers and Employees. See also sections 401-404 of said 
plan for provisions relating to transfer of functions, rec- 
ords, property, personnel, and funds. 

§ 394. (Criminal Code, section 244.) Same ; penalty. 

For each evasion or violation of, or failure to com- 
ply with, any provision of sections 391-^93 of this 
title, any person, firm, corporation, or association, 
upon conviction thereof, shall be punished by a fine 
of not more than $1,000 or by imprisonment for not 
more than six months, or both. (Mar. 4, 1909, ch. 
321, S 244, 35 Stat. 1138; June 15, 1935, ch. 261, title 
n, § 201, 49 Stat. 381.) 

Dxbzvation 

Act May 25, 1900, ch. 553, i 4. 31 Stat. 188, which was 
repealed by act Mar. 4, 1909, ch. 321, S 341. 85 Stat. 1153. 

§ 395. Dead bodies of game animals or game or song 
birds, subject to laws of State. 

All dead bodies, or parts thereof, of any foreign 
game animals, or game or song birds the importation 
of which is prohibited, or the dead bodies, or parts 
thereof, of any wild game animals or game or song 
birds transported into any State or Territory, or 
remaining therein for use, consumption, sale, or 
storage therein, shall upon arrival in such State or 
^ Territory be subject to the operation and effect of 
the laws of such State or Territory enacted in the 
exercise of its police powers, to the same extent and 
in the same manner as though such animals or birds 
had been produced in such State or Territory, and 
shall not be exempt therefrom by reason of being 
introduced therein in original packages or otherwise. 
(May 25, 1900, ch. 553, § 5, 31 Stat. 188.) 

§396. (Criminal Code, section 245.) Importing and 
transporting obscene books. 

Whoever shall bring or cause to be brought into 
the United States, or any place subject to the 
Jurisdiction thereof, from any foreign country, or 
shall therein knowingly deposit or cause to be de- 
posited with any express company or other com- 
mon carrier, for carriage from one State, Territory, 
or District of the United States or idace noncontig- 
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uous to but subject to the Jurisdiction thereof, to 
any other State, Territory, or District of the United 
States, or place noncontiguous to but subject to 
the Jurisdiction thereof, or from any place in or 
subject to the Jurisdiction of the United States, 
through a foreign country, to any place in or sub- 
ject to the Jurisdiction thereof, or from any place 
in or subject to the jurisdiction of the United States 
to a foreign country, any obscene, lewd, or las- 
civious, or any filthy book, pamphlet, picture, mo- 
tion-picture film, paper, letter, writing, print, or 
other matter of indecent character, or any drug, 
medicine, article, or thing designed, adapted, or 
Intended for preventing conception, or producing 
abortion, or for any indecent or Immoral use: or 
any written or printed card, letter, circular, book, 
pamphlet, advertisement, or notice of any kind 
giving Information, directly or Indirectly, where, 
how, or of whom, or by what means any of the here- 
inbefore mentioned articles, matters, or things may 
be obtained or made; or whoever shall knowingly 
take or cause to be taken from such express com- 
pany or other common carrier any matter or thing 
the depositing of which for carriage is herein made 
unlawful, shall be fined not more than $5,000 or 
imprisoned not more than five years, or both. (Mar. 
4, 1909, ch. 321, § 245. 35 Stat. 1138; June 5, 1920, 
ch. 268, 41 Stat. 1060.) 

Derivation 

Act Peb. 8. 1897. ch. 172, 29 Stat. 512, as amended by 
act Peb. 8, 1905. ch 650. 33 Start 705. which Was repealed 
by act Mar. 4. 1909, oh. 321, ! 841. 85 Stat. 1153. 

§ 396a. Transportation or impprtation of eonytct-made 
goods; prohibition; penalty; exceptions;. 

Whoever shall knowingly transport or knowingly 
cause to be transported in interstate. commerce, in 
any manner or by any means whatsoever, or aid 
or assist, knowingly, in obtaining transportation for 
or in transporting any goods, wares, and merchan- 
dise manufactured, produced, or mined, wholly or 
in part by convicts or prisoners (except convicts 
or prisoners on parole or probation) or in any penal 
or reformatory institution, from one State. Terri- 
tory, Puerto Rico, Virgin Islands, or District of the 
United States, or place noncontiguous but subject 
to the Jurisdiction thereof, or from any foreign 
country, into any State, Territory, Puerto Rico, Vir- 
gin Islands, or District of the United States, or place 
noncontiguous but subject to the Jurisdiction i^reof , 
shall be punished by a fine of not more than $1,008 
or by imprisonment of not more than one year, or 
both: Provided, That nothing herein shall apply to 
commodities manufactured in Federal or District of 
Columbia penal and correctional institutions for 
use by the Federal Government or to commodities 
manufactured in any State penal or correctional 
institution for use by any other State, or States, 
or political subdivisions thereof; to parts for the 
repair of farm machinery; or to agricultural com- 
modities: Provided further, That this section shall 
go into effect one year after its approval by the Pres- 
ident. (Oct. 14. 1940. ch. 872, 54 Stat. 1134.) 

Cross RsraucNcB 

Divesting prison-made goods of interstate character, 
see section 60 of Title 49. Transportation. 


§ 896b. Transportatiim or importation of conviet^anade 
goods with intent to use in violation of local law; 
probibition; exceptions. 

It shall be unlawful for any person knowingly to 
transport or cause to be transported, in any manner 
or by any means whatsoever, or aid or assist in ob- 
taining transportation for or in transporting any 
goods, wares, and merchandise manufactured, pro- 
duced, or mined wholly or in part by convicts or 
prisoners (Except convicts or prisoners on parole 
or probation) , or in any penal or reformatory insti- 
tution, from one State, Territory, Puerto Rico, Virgin 
Islands, or District of the United States, or place 
noncontiguous but subject to the Jurisdiction thereof, 
or from any foreign country, into any State, Terri- 
tory. Puerto Rico, Virgin Islands, or District of the 
United States, or place noncontiguous but subject to 
the jurisdiction thereof, where said goods, wares, and 
merchandise are intended by any person interested 
therein to be received, possessed, sold, or in any 
maimer used, either in the original package or other- 
wise in violation of any law of such State, Territory, 
Puerto Rico, Virgin Islands, or District of the United 
States, or place noncontiguous but subject to the 
jurisdiction thereof. Nothing herein shall apply to 
commodities manufactured in Federal penal and cor- 
rectional institutions for use by the Federal Govern- 
ment. (July 24, 1935, ch. 412, § 1, 49 Stat. 494.) 

§ 396c. Same ; marking packages. 

All packages containing any goods, wares, and mer- 
chandise manufactured, produced, or mined wholly 
or in part by convicts or prisoners, except convicts 
or prisoners on parole or probation, or In any penal 
or reformatory institution, when shipped or trans- 
ported in interstate or foreign commerce shall be 
plainly and clearly marked, so that the name and 
address of the shipper, the name and address of the 
consignee, the nature of the contents, and the name 
and location of the penal or reformatory institution 
where produced wholly or in part may be readily as- 
certained on an inspection Of the outside of such 
package. (July 24, 1935, ch. 412, §2, 49 Stat. 494.) 

§396d. Same; .penalties for violation. 

Any person violating any provision of sections 61 
and 62 of this title shall for each offense, upon con- 
viction thereof, be punished by a fine of nOt more 
than $1,000, and such goods, wares, and merchandise 
shall be forfeited to the United States, and may be 
seized and condemned by like proceedings as those 
provided by law for the seizure and forfeiture of 
property imported into the United States contrary 
to law. (July 24, 1935, ch. 412, 1 3, 49 Stat. 495.) 

5 396e. Same; jurisdictioii of violations. 

Any violation of sections 61 and 62 of this title 
shall be prosecuted in any oourt having Jurisdiction 
of crime within the district in which said violation 
was committed, or from, or into which any such 
goods, wares, or merchandise may have been carried 
or transport^, or in any Territory, Puerto Rico, Vir- 
gin Islands, or the District of Columbia, contrary to 
the provisions of said sections. (July 24. 1935. ch. 
412, S 4, 49 Stat. 495.) 
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§897. White-slave traffic; terms defined. 

The teim '^interstate commerce’** as used in this 
section and sections 398-404 of this title* shall in- 
clude transportation from any State or Territory or 
the District of Columbia to any other State or Terri- 
tory or the District of Columbia, and the term “for- 
eign commerce** shall Include transportation from 
any State or Territory or the District of Columbia to 
any foreign country and from any foreign country 
to any State or Territory or the District of Colum- 
bia, (June 25* 1910* ch. 395* § 1* 36 Stat. 825.) 

§ 398. Same ; transportation of woman or girl for im- 
moral purposes* or procuring ticket. 

Any person who shall knowingly transport or cause 
to be transported* or aid or assist in obtaining trans- 
portation for* or in transporting, in interstate or 
foreign commerce, or in any Territory or in the Dis- 
trict of Columbia, any woman or girl for the purpose 
of prostitution or debauchery, or for any other im- 
moral purpose, or with the intent and purpose to 
induce* entice, or compel such woman or girl to 
become a prostitute or to give herself up to debauch- 
ery* or to engage in any other immoral practice; or 
who shall knowingly procure or obtain* or cause to 
be procured or obtained, or aid or assist in procuring 
or obtaining, any ticket or tickets, or any form of 
transportation or evidence of the right thereto, to be 
used by any woman or girl in interstate or foreign 
commerce, or in any Territory or the District of 
Columbia* in going to any place for the purpose of 
prostitution or debauchery, or for any other immoral 
purpose, or with the intent or purpose on the part 
of such person to induce, entice, or compel her to 
give herself up to the practice of prostitution, or to 
give herself up to debauchery, or any other immoral 
practice, whereby any such woman or girl shall be 
transported in interstate or foreign commerce* or 
in any Territory or the District of Columbia, shall be 
deemed guilty of a felony, and upon conviction 
thereof shall be punished by a fine not exceeding 
$5,000* or by imprisonment of not more than five 
years, or by both such fine and Imprisonment, in the 
discretion of the court. (June 25. 1910, ch. 395* $ 2* 
36 Stat. 825.) 

§399. Same; inducing transportation for immoral 
purposes. 

Any person who shall knowingly persuade* induce, 
entice, or coerce, or cause to be persuaded, induced, 
enticed, or coerced* or aid or assist in persuading, 
inducing, enticing, or coercing any woman or girl 
to go from one place to another in interstate or for- 
eign commerce* or in any Territory or the District of 
Columbia, for the purpose of prostitution or debauch- 
ery, or for any other immoral purpose, or with the 
intent and purpose on the part of such person that 
such woman or girl shall engage in the practice of 
prost;itution or debauchery, or any other immoral 
practice, whether with or without her consent, and 
who shall thereby knowingly cause or aid or assist in 
causing such woman or girl to go and to be carried 
or transported as a passenger upon the line or route 
Of any common carrier or carriers in interstate or 
foreign comfnerce, or any Territory or the District of 
Columbia, shall be deemed guilty of a felony and on 


conviction thereof shall be punished by a fine of not 
more than $5*000, or by imprisonment for a term not 
exceeding five years, or by both such fine and impris- 
onment* in the discretion of the court. (June 25. 
1910, ch. 395, § 3* 36 Stat. 825.) 

§400. Same; inducing interstate transportation of 
woman or girl under 18 for immoral purposes. 

Any person who shall knowingly persuade, induce, 
entice, or coerce any woman or girl imder the age of 
eighteen years from any State or Territory or the 
District of Columbia to any other State or Territory 
or the District of Columbia, with the purpose and in- 
tent to induce or coerce her* or that she shall be 
induced or coerced to engage in prostitution or de- 
bauchery* or any other immoral practice* and shall 
in furtherance of such purpose knowingly induce ox 
cause her to go and to be carried or transported as a 
passenger in interstate commerce upon the line or 
route of any common carrier or carriers, shall be 
deemed guilty of a felony, and on conviction thereof 
shall be punished by a fine of not more than $10*000, 
or by imprisonment for a term not exceeding ten 
years, or by both such fine and Imprisonment* in the 
discretion of the court. (June 25, 1810* ch. 395* S 4, 
36 Stat. 826.) 

§401. Same; jurisdiction of prosecutions. 

Any violation of any of sections 398-400 of this 
title shall be prosecuted in any court having juns- 
diction of crimes within the district in which said 
violation was committed* or from, through, or into 
which any such woman or girl may have been car- 
ried or transported as a passenger in interstate or 
foreign commerce, or 4n any Territory or the District 
of Columbia, contrary to the provisions of any of 
said sections. (June 25, 1910* ch. 395* § 5* 36 Stat. 
826.) 

§402. Same; (1) Prevention of transportation in for- 
eign commerce of alien women and girls under 
international agreement; Commissioner of Im- 
migration and Naturalization designated aS au- 
thority to receive information; duty to receive 
and keep statements of and pertaining to them. 

For the purpose of regulating and preventing the 
transportation in foreign commerce of alien women 
and girls for purposes of prostitution and debauch-, 
ery* and in pursuance of and> for the puipose of 
carrying out the terms of the agreement or project 
of arrangement for the suppression of the white-slave 
traffic, adopted July 25* 1902, for .sdbhilsslon to their 
respective governments by the delegates of various 
powers represented at the Paris Conference and o(m- 
fiimed by a formal agreement signed at Paris on 
May 18, 1904, and adhered to by the United States on 
June 6, 1908, as shown by the proclamation of the 
President of the United States dated June 15, 1908* 
the Commissioner of Immigration and Naturalization 
is hereby designated as the authority of the United 
States to receive and centralize information con- 
cerning the procuration of alien women and girls 
with a view to their debauchery* and to exercise 
supervision over such alien women and girls* receive 
their declarations* establish their identity* and as* 
certain from them who ixxduced them to leave their 
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native countries, respectively: and It shall be the 
duty of said Commissioner of Immigration and Nat- 
uralization to receive and keep on file in his office 
the statements and declarations which may be made 
by such alien women and girls, and those which 
are hereinafter required pertaining to such alien 
women and girls engaged in prostitution or debauch- 
ery in this country, and to furnish receipts for such 
statements and declarations provided for in sections 
397-404 of this title to the persons, respectively, 
making and filing them. 

(2) Statement by person keeping woman or girl for 
immoral purposes; failure to file, making false 
statement, or failure to disclose facts. 

Every person who shall keep, maintain, control, 
support, or harbor in any house or place for the 
purpose of prostitution, or for any other Immoral 
purpose, any alien woman or girl within three years 
after she sliall have entered the United States from 
any country, party to the said arrangement for the 
suppression of the white-slave traffic, shall file with 
the Commissioner of Immigration and Naturaliza- 
tion a statement in writing setting forth the name 
of such alien woman or girl, the place at which she 
is kept, and all facts as to the date of her entry 
into the United States, the port through which she 
entered, her age, nationality, and parentage, and 
concerning her procuration to come to this country 
within the knowledge of such person, and any person 
who shall fail within thirty days after such person 
shall commence to keep, maintain, control, support, 
or harbor in any house or place for the purpose of 
prostitution, or for any other Immoral purpose, any 
alien woman or girl within three years after she 
shall have entered the United States from any of 
the countries, party to the said arrangement for 
the suppression of the white-slave traffic, to file 
such statement concerning such alien woman or girl 
with the Commissioner of Immigration and Naturali- 
zation, or who shall knowingly and willfully state 
falsely or fail to disclose in such statement any fact 
within his knowledge or belief with reference to the 
age, nationality, or parentage of any such alien 
woman or girl, or concerning her procuration to come 
to this country, shall be deemed guilty of a misde- 
meanor and, on conviction, shall be punished by a fine 
of not more than $2,000 or by imprisonment for a 
term not exceeding two years, or by both such fine 
and imprisonment, in the discretion of the court. 

(3) Presumption of failure to file statement not on 
file; failure to furnish not excused by self -crimi- 
nating tendency; immunity from prosecution. 

In any prosecution brought under sections 397-404 
of this title, if it appear that any siich statement 
required is not on file in the office of the Commis- 
sioner of Immigration and Naturalization, the person 
vdiose duty it shall be to file such statement shall be 
presumed to have failed to file said statement, unless 
such person or persons shall prove otherwise. No 
person shall be excused from furnishing the state- 
ment, as required by this section, on the ground or 
for the reason that the statement so required by him, 
or the information therein contained, might tend to 
cUminate him or subject him to a penalty or for- 
feiture, but no person shall be prosecuted or sub- 


jected to any penalty or forfeiture imder any law 
of the United States for or on account of any trans- 
action, matter, or thing, concerning which he may 
truthfully report in such statement. (June 25, 1910, 
ch. 395, § 6, 36 Stat. 826; Ex. Ord. No. 6166, § 14. 
June 10, 1933.) 

Gross Retercncx 

Offense punishable by imprisonment for term in excess 
of one year declared a felony, see section 541 of this title. 

§403. Same; ‘Territory", “person" construed; liabil- 
ity of persons or corporations for acts and omis- 
sions of officers, agents, or employees. 

The term "Territory", as used in sections 397-404 
of this title, shall Include the Territory of Alaska, 
the insular possessions of the United States, and the 
Canal Zone. The word "person" shall be construed 
to import both the plural and the singular, as the 
case demands, and shall include corporations, com- 
panies, societies, and associations. When construing 
and enforcing the provisions of sections 397-404, the 
act, omission, or failure of any officer, agent, or other 
person, acting for or employed by any other person 
or by any corporation, company, society, or associa- 
tion within the scope of his employment or office, 
shall in every case be also deemed to be the act, 
omission, or failure of such other person, or of such 
company, corporation, society, or association, as well 
as that of the person himself. (June 25, 1910, ch. 
395. § 7, 36 Stat. 827; Aug. 24, 1912, ch. 387, § 1, 37 
Stat 512.) 

Cross Refierxnce 

Territory of Alaska organized, see section 21 of Title 48, 
Territories and Insular Possessions. 

§404. Same; citation. 

Sections 397-404 of this title shall be known and 
referred to as the "White Slave Traffic Act." (June 
25, 1910, ch. 395, § 8, 36 Stat. 827.) 

§8 405-407. Repealed. June 29, 1940, ch. 443, § 2, 54 
Stat, 686. 

Sections, act July 31, 1912, ch. 263, §S 1-3. 37 Stat. 240, 
related to the transportation of prize-fight films. Present 
provisions relating to that subject are now contained in 
section 1001 of Title 15, Commerce and Trade. 

§407a. Transporting strikebreakers; penalty; appli- 
cation to common carriers. 

(a) It shall be unlawful to transport or cause to be 
transported in interstate or foreign commerce any 
person who is employed or is to be employed for the 
purpose of obstructing or interfering by force or 
threats with (1) peaceful picketing by employees 
during any labor controversy affecting wages, hours, 
or conditions of labor; or (2) the exercise by employ- 
ees of any of the rights of self organization, collective 
bargaining. 

(b) Any person who willfully violates or aids or 
abets any person in violating any provision of this 
section, and any person who is knowingly transported 
in or travels in interstate or foreign commerce for 
any of the purposes enumerated in this section, shall 
be deemed guilty of a felony, and shall, upon convic- 
tion thereof, be fined not more than $5,000 or im- 
prisoned not more than two years, or Ixith. 
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(c) The provisions of this section shall not apply 
to common carriers. (June 24, 1936, ch. 746, 49 Stat. 
1899; June 29, 1938, (di. 813, 52 Stat. 1242.) 

§408. Motor vehicles; transportation, etc., of stolen 
vehicles. 

This section may be cited as the National Motor 
Vehicle Theft Act. The term “motor vehicle” when 
used in this section shall include an automobile, 
automobile truck, automobile wagon, motorcycle, or 
any other self-propelled vehicle not designed for 
running on rails; the term “interstate or foreign 
commerce” shall include transportation from one 
State, Territory, or the District of Columbia, to an- 
other State, Territory, or the District of Columbia, 
or to a foreign country, or from a foreign country to 
any State, Territory, or the District of Columbia. 
Whoever shall transport or cause to be transported 
in interstate or foreign commerce a motor vehicle, 
knowing the same to have been stolen, shall be pun- 
ished by a fine of not more than $5,000, or by im- 
prisonment of not more than five years, or both. 
Whoever shall receive, conceal, store, barter, sell, or 
dispose of any motor vehicle, moving as, or which is a 
part of, or which constitutes interstate or foreign 
commerce, knowing the same to have been stolen, 
shall be punished by a fine of not more than $5,000, 
or by imprisonment of not more than five years, or 
both. Any person violating this section may be pun- 
ished in any district in or through which such motor 
vehicle has been transported or removed by such 
offender. (Oct. 29, 1919, ch. 89, §§ 1-5, 41 Stat. 324.) 

§ 408a. Kidnaped persons ; transportation, etc., of per- 
sons unlawfully detained. 

Whoever shall knowingly transport or cause to 
be transported, or aid or abet in transporting, in 
interstate or foreign commerce, any person who shall 
have been unlawfully seized, confined, inveigled, 
decoyed, kidnaped, abducted, or carried away by 
any means whatsoever and held for ransom or re- 
ward or otherwise, except, in the case of a minor, 
by a parent thereof, shall, upon conviction, be pun- 
ished (1) by death if the verdict of the jury shall 
so recommend, provided that the sentence of death 
shall not be imposed by the court if, prior to its 
Imposition, the kidnaped person has been liberated 
unharmed, or (2) if the death penalty shEdl not 
apply nor be imposed the convicted person shall be 
punished by imprisonment in the penitentiary for 
such term of years as the court in its discretion 
shall determine; Provided, That the failure to re- 
lease such person within seven days after he shall 
have been unlawfully seized, confined, inveigled, 
decoyed, kidnaped, abducted, or carried away shall 
create a presumption that such person has been 
transported in Interstate or foreign commerce, but 
such presumption shall not be conclusive. (June 
22, 1932, ch. 271, U* 47 Stat. 326; May 18, 1934, 
ch. 301, 48 Stat. 781.) 

§ 408b. Same ; interstate or foreign commerce defined. 

The term § **fnterBtate or foreign commerce”, as 
used in section 408a of this title, shall include trans- 
portation from one State, Territory, or the District 
of Columbia to another State, Territory, or the Dis* 


trict of Columbia, or to a foreign country, or from 
a foreign country to any State, TerritmTt or the 
District of Columbia. (June 22, 1932, ch, 271, 1 2, 
47 Stat. 326; May 18, 1934, ch. 301. 48 Stat. 782.) 

§ 408c. Same; conspiracy. 

If two or more persons enter into an agreement, 
confederation, or conspiracy to violate the provi- 
sions of sections 408a and 408b of this title, and 
do any overt act toward carrying out such unlawful 
agreement, confederation, or conspiracy, such per- 
son or persons shall be punished in like manner as 
provided for by said sections. (June 22, 1932, ch. 
271. 9 3, 47 Stat. 326; May 18, 1934, ch. 301, 48 
Stat. 782.) 

§ 408c-l. Same; receiving or possessing ransom money. 

Whoever receives, possesses, or disposes of any 
money or other property, or any portion thereof, 
which has at any time been delivered as ransom or 
reward in connection with a violation of section 
408a of this title, knowing the same to be money or 
property which has been at any time delivered as 
such ransom or reward, shall be punished by a fine 
of not more than $10,000 or imprisonment in the 
penitentiary for not more than ten years, or both. 
(June 22, 1932, ch. 271, 9 4, as added Jan. 24, 1936, 
ch. 29, 49 Stat. 1099.) 

§ 408d. Threatening communications in interstate com- 
merce. 

(a) Whoever shall transmit in interstate com- 
merce, by any means whatsoever, any communica- 
tion containing any demand or request for a ransom 
or reward for the release of any kidnaped person; or 
whoever, with intent to extort from any person, 
firm, association, or corporation, any money or other 
thing of value, shall transmit, as aforesaid, any com- 
munication containing any threat to kidnap any 
person or any threat to injure the person of another 
shall be fined not more than $5,000 or imprisoned 
not more than twenty years, or both. 

(b) Whoever shall transmit In interstate com- 
merce by any means whatsoever any communication 
containing any threat to kidnap any person or any 
threat to injure the person of another shall be fined 
not more than $1,000 or imprisoned not more than 
five years, or both. 

(c) Whoever, with intent to extort from any per- 
son, firm, association, or corporation, any money or 
other thing of value, shall transmit in interstate 
conunerce by any means whatsoever any communi- 
cation containing any threat to Injure the property 
or reputation of the addressee or of another or the 
reputation of a deceased person or any threat to 
accuse the addressee or any other person of a crime 
shall be fined not more than $500 or imprisoned not 
more than two years, or both. 

(d) Any person violating the provisions of this 
section may be prosecuted in the Judicial district 
from or into which such threat is transmitted, as 
aforesaid: Provided, That any defendant in an in- 
dictment hereunder, relating to communications 
originating in the United States, shall, upon motion 
duly made, be entitled as a matter of right to be 
tried in the district court of the United States in 
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which the matter mailed or otherwise transmitted 
was set first in motion; that is, in the mails or in 
commerce between the States. The term “inter- 
state commerce,*’ as used in this section, shall include 
communication from one State, Territory, or the 
District of Columbia, to another State, Territory, or 
the District of Columbia. (May 18, 1934, ch. 300, 
48 Stat. 781; May 15, 1939, ch. 133, § 2, 53 Stat. 743.) 

§ 408e. Moving in interstate or forei^ commerce to 
avoid prosecution for felony or giving testimony. 

It shall be unlawful for any person to move or 
travd in interstate or foreign commerce from any 
State, Territory, or possession of the United States, 
or the District of Columbia, with intent either (1) 
to avoid prosecution for murder, kidnaping, burglary, 
robbery, mayhem, rape, assault with a dangerous 
weapon, or extortion accompanied by threats of vio- 
lence, or attempt to commit any of the foregoing, 
under the laws of the place from which he flees, or 
(2) to avoid giving testimony in any criminal pro- 
ceedings in such place in which the commission of a 
felony is charged. Any person who violates the pro- 
vision of this section shall, upon conviction thereof, 
be punished by a flne of not more than $5,000 or by 
imprisonment for not longer than five years, or by 
both such flne and Imprisonment. Violations of this 
section may be prosecuted only in the Federal Judi- 
cial district in which the original crime was alleged 
to have been committed. (May 18, 1934, ch. 302. 
48 Stat. 782.) 

§ 409. Larceny, etc., of goods in interstate or foreign 
commerce; penalty. 

Whoever shall unlawfully break the seal of any 
railroad car containing interstate or foreign ship- 
ments of freight or express, or shall enter any such 
car with intent in either case to commit larceny 
therein; or whoever shall steal or unlawfully take, 
carry away, or conceal, or by fraud or deception obtain 
from any railroad car, station house, platform, depot, 
wagon, automobile, truck, or other vehicles, or from 
any steamboat, vessel, or wharf, with Intent to con- 
vert to his own use any goods or chattels moving as 
or which are a part of or which constitute an inter- 
state or foreign shipment of freight or express, or 
shall buy or receive or have in his possession any 
such goods or chattels, knowing the same to have 
been stolen; or whoever shall steal or shall unlaw- 
fully take, carry away, or by fraud or deception 
obtain with intent to convert to his own use any bag- 
gage which shall have come into the possession of 
any conunon carrier for transportation from one 
State or Territory or the District of Columbia to 
another State or Territory or the District of Colum- 
bia or to a foreign country, or from a foreign country 
to any State or Territory or the District of Columbia, 
or shall break into, steal, take, carry away, or conceal 
any of the contents of such baggage, or shall buy, 
receive, or have in his possession any such baggage 
or any article therefrom of whatever nature, know- 
ing the same to have been stolen, or whoever shall 
steal or shall unlawfully take by any fraudulent de- 
vice, scheme, or game, from any passenger car, sleep- 
ing car, or dicing car, or from any passenger or from 
the possession of any passenger while on or in such 


passenger car, sleeping car, or dining car, when such 
car is a part of a train moving from one State or 
Territory or the District of Columbia to another 
State or Territory or the District of Columbia or to 
a foreign country, or from a foreign country to any 
State or Territory or the District of Columbia, any 
money, baggage, goods, or chattels, or who shall buy, 
receive, or have in his possession any such money, 
baggage, goods, or chattels, knowing the same to have 
been stolen, Shall in each case be lined not more than 
$5,000 or imprisoned not more than ten years, or 
both, and prosecutions therefor may' be instituted in 
any district wherein the crime shall have been com- 
mitted or in which the defendant may have taken 
or been in possession of the said money, baggage, 
goods, or chattels. The carrying or transporting 
of any such money, freight, express, baggage, goods, 
or chattels from one State or Territory or the Dis- 
trict of Columbia into another State or Territory or 
the District of Columbia, knowing the same to have 
been stolen, shall constitute a separate offense and 
subject the offender to the penalties above described 
for unlawful taking, and prosecutions therefor may 
be instituted in any district into which such money, 
freight, express, baggage, goods, or chattels shall 
have been removed or into which they shall have 
been brought by such offender. The words “station 
house,” “platform,” “depot,” “wagon,” “automo- 
bile,” “truck,” or “other vehicle,” as used in this sec- 
tion. shall include any station house, platform, depot, 
wagon, automobile, truck, or other vehicle of any 
person, firm, association, or corporation having in 
his or its custody therein or thereon any freight, 
express, goods, chattels, shipments, or baggage mov- 
ing as or which are a part of or which constitute an 
interstate or foreign shipment. (Feb. 13, 1913, ch. 
50. § 1, 37 Btat. 670; Jan. 28, 1925, ch. 102, 43 Stat. 
793; Jan. 21, 1933, ch. 16, 47 Stat. 773.) 

§410. Same; jurisdiction of State courts unimpaired; 
double jeopardy. 

Nothing in section 409 of this title shall be held to 
take away or impair the jurisdiction of the courts 
of the several States under the laws thereof; and a 
judgment of conviction or acquittal on the merits 
under the laws of any State shall be a bar to any 
prosecution hereunder for the same act or acts. 
(Feb. 13, 1913, ch. 50, 5 2, 37 Stat. 670; Jan. 28, 1925, 
ch. 102, 43 Stat. 794; Jan. 21, 1933, ch. 16, 47 Stat. 
774.) 

§41L Same; proof of character of shipmenta. 

To establish the interstate or foreign commerce 
character of any shipment in any prosecution under 
section 409 of this title the waybill of such shipment 
shall be prima facie evidence of the place from which 
and to which such shipment was made. (Feb. 13, 
1913, ch. 50, $ 3; Jan. 28, 1925, ch. 102, 43 Stat. 794; 
Jan. 21, 1933, ch. 16, 47 Stat. 774.) 

§ 412. Embezzlement, etc., by officers of carrier; juris- 
diction; double jeopardy. 

Every president, director, officer, or manager of 
any Arm, association, or corporation engaged in com- 
merce as a common carrier, who embezzles, steals, 
abstracts, or willfully misapplies, or willfully permits 
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to be misapplied, any of the moneys, funds, credits, 
securities, property, or assets of audi firm, associa- 
tion, or corporation arising or accruing from, or used 
in, such commerce, in whole or in part, or willfully or 
knowingly converts the same to his own use or to the 
use of another, shall be deemed guilty of a felony 
and upon conviction shall be fined not less than $500, 
or confined in the penitentiary not less than one year 
nor more than ten years, or both, in the discretion 
of the court. 

Prosecutions hereunder may be in the district court 
of the United States for the district wherein the 
offense may have been committed. 

Nothing in this section shall be held to take away 
or impair the Jurisdiction of the courts of the several 
States under the laws thereof; and a Judgment of 
conviction or acquittal on the merits under the laws 
of any State shall be a bar to any prosecution here- 
imder for the same act or acts. (Oct. 15, 1914, ch. 
325, S 9, 38 Stat. 733.) 

§412a. Wrecking trains; attempt; penalty. 

Whoever shall willfully derail, disable, or wreck 
any train, engine, motor unit, or car used, operated, 
or employed in interstate or foreign commerce by 
any railroad, or whoever shall willfully set fire to, 
or place any explosive substance on or near, or 
undermine any tunnel, bridge, viaduct, trestle, track, 
signal, station, depot, warehouse, terminal, or any 
other way, structure, property, or appurtenance 
used in the operation of any such railroad in inter- 
state or foreign commerce, or otherwise make any 
such tunnel, bridge, viaduct, trestle, track, signal, 
station, depot, warehouse, terminal, or any other 
way, structure, property, or appurtenance unwork- 
able or unusable or ha25ardous to work or use, with 
the intent to derail, disable, or wreck a train, engine, 
motor unit, or car used, operated, or employed in 
Interstate or foreign commerce or whoever shall 
willfully attempt to do any of the aforesaid acts or 
things, shall be deemed guilty of a crime, and on 
conviction thereof shall be subject to a fine of not 
more than $10,000 or imprisonment for not more 
than twenty years, or both fine and imprisonment 
in the discretion of the court: Provided, That who- 
ever shall be convicted of any such crime, which has 
resulted in the death of any person, shall be subject 
also to the death penalty or to Imprisonment for 
life, if the Jury shedl in its discretion so direct, or, 
in the case of a plea of guilty, If the court In Its 
discretion shall so order. 

Nothing in this section shall be held to take away 
or Impair the Jurisdiction of the courts of the sev- 
eral States under the laws thereof; and a Judgment 
of conviction or acquittal on the merits under the 
laws of any State shall be a bar to any prosecution 
hereunder for the san\e act or acts. (June 8, 1940, 
ch. 286, 54 Stat. 255,) 

§418. National Stolen Property Act; citation. 

Sections 413-419 of this title may be cited as the 
^mtionBl Stolen Property Act.’' (May 22, 1934. 
ch. 333, \ 1, 48 Stat. 794.) 


§414 Same; definitions. 

When used In sections 413-419 of this title — 

(a) The term “Interstate or foreign commerce” 
shall mean transportation from one State, Territory, 
or the District of Columbia to another State, Terri- 
tory, or the District of Columbia, or to a foreign 
country, or from a foreign country to any State, 
Territory, or the District of Columbia. 

(b) The term “securities” shall Include any note, 
stock certificate, bond, debenture, check, draft, war- 
rant, traveler’s check, letter of credit, warehouse re- 
ceipt, negotiable bill of lading, evidence of indebted- 
ness, certificate of Interest or participation in any 
profit-sharing agreement, collateral -trust certificate, 
preorganization certificate or subscription, transfer- 
able share, investment contract, voting-trust certifi- 
cate; certificate of Interest "in property, tangible or 
Intangible; instrument or document or writing evi- 
dencing ownership of goods, wares, and merchan- 
dise; or transferring or assigning any right, title, or 
Interest in or to goods, wares, and merchandise, or. 
In general, any instrument commonly known as a 
“security”, or any certificate of Interest or partici- 
pation in, temporary or interim certificate for, 
receipt for, warrant, or right to subscribe to or pur- 
chase any of the foregoing, or any forged, coimter- 
felted, or spurious representation of any of the 
foregoing. 

(c) The term “money” shall mean the legal ten- 
der of the United States or of any foreign country, 
or any counterfeit thereof. (May 22, 1934, ch. 333, 
§ 2, 48 Stat. 794.) 

§415. Same; transportation of stolen or feloniously 
taken goods, securities, or monies; transportation 
of articles used in counterfeiting. 

Whoever shall transport or cause to be transported 
in interstate or foreign commerce any goods, wares, 
or merchandise, securities, or money, of the value of 
$5,000 or more theretofore stolen, feloniously con- 
verted, or taken feloniously by fraud or with intent to 
steal or purloin, knowing the same to have been 
so stolen, feloniously converted, or taken, or who- 
ever with unlawful or fraudulent intent shall trans- 
port or cause to be transported in interstate or 
foreign commerce any falsely made, forged, altered, 
or counterfeited securities, knowing the same to have 
been falsely made, forged, altered, or counterfeited, 
or whoever with unlawful or fraudulent intent shall 
transport, or cause to be transported in interstate or 
foreign commerce, any bed piece, bed plate, roll, 
plate, die, seal, stone, type, or other tool, implement, 
or thing used or fitted to be used in falsely making, 
forging, altering, or counterfeiting any security, or 
any part thereof, shall be punished by a fine of not 
more than $10,000 or by imprisonment for not more 
than ten years, or both; Provided, That the pro- 
visions of this section shall not apply to any falsely 
made, forged, altered, counterfeited, or spurious rep- 
resentation of (1) an “obligation or other security 
of the United States” as defined in section 261 of 
this title or (2) an obligation, bond, certificate, se- 
curity, treasury note, bill, promise to pay, or bank 
note, issued by any “foreign government” as defined 
in section 288 of this title, or by a bank or corpora- 
tion of any foreign country. (May 22, 1934, ch. 333, 
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8 3, 48 Stat. 794; Aug. 3, 1939» ch. 413, 8 1, 53 Stat. 
1178.) 

§416. Same; receipt or disposal of goods, securities 
or monies feloniously taken; receipt of articles 
used in counterfeiting. 

Whoever shall receive, conceal, store, barter, sell, 
or dispose of any goods, wares, or merchandise, se- 
curities, or money of the value of $5,000 or more, or 
whoever shall pledge or accept as security for a loan 
any goods, wares, or merchandise, or securities, of 
the value of $500 or more, moving as, or which are a 
part of, or which constitute interstate or foreign 
commerce, knowing the same to have been stolen, 
unlawfully converted, or taken, or whoever shall re- 
ceive, conceal, store, barter, sell, or dispose of any 
falsely made, forged, altered, or counterfeited se- 
curities, or whoever shall pledge or accept as secu- 
rity for a loan any falsely made, forged, altered, or 
counterfeited securities, moving as, or which are a 
part of, or which constitute interstate or foreign 
commerce, knowing the same to have been so falsely 
made, forged, altered, or counterfeited, or whoever 
shall receive in interstate or foreign commerce, or 
conceal, store, barter, seU, or dispose of, any such 
bed piece, bed plate, roll, plato, die, seal, stone, type, 
or other tool, implement, or thing used or intended 
to be used in falsely making, forging, altering, or 
counterfeiting any security, or any part thereof, 
moving as, or which is a part of. or which constitutes 
interstate or foreign commerce, knowing that the 
same is fitted to be used, or has been used, in falsely 
making, forging, altering, or counterfeiting any se- 
curity, or any part thereof, shall be punished by a 
fine of not more than $10,000 or by imprisonment 
for not more than ten years, or both: Provided, That 
the provisions of this section shall not apply to any 
falsely made, forged, altered, counterfeited, or spuri- 
ous representation of (1) an ''obligation or other se- 
curity of the United States” as defined in section 261 
of this title or (2) an obligation, bond, certificate, 
security. Treasury note, bill, promise to pay, or bank 
note Issued by any "foreign government” as defined 
in section 288 of this title, or by a bank or corpora- 
tion of any foreign country. (May 22. 1934, ch. 333, 
8 4, 48 Stat. 795; Aug. 3, 1939, ch. 413, 8 2, 53 Stat. 
1178.) 

§417. Same; indictment for more offenses. 

In the event that a defendant is charged in the 
same indictment with two or more violations 
of sections 413-419 of this title, then the aggregate 
value of all goods, wares, and merchandise, securities, 
and money referred to in such indictment shall con- 
stitute the value thereof for the purposes of sections 
415 and 416 of this title, and the value of any securi- 
ties referred to shall be considered to be the face, 
par, or market value, whichever is the greatest. 
(May 22, 1934, ch. 333, 8 5. 48 Stat. 795; Aug. 3, 1989, 
ch. 413, 8 3, 53 Stat. 1178.) 

§418. Same; jurisdictioB. 

Any person violating sections 418-419 of this title 
may be tried in any district from, into, or through 
which such goods, wares, or merchahdise, or such 
•ecurlties, or money or such falsely made, forged, 


altered, or counterfeited securities have been trans- 
ported or removed. (May 22, 1934, ch. 333, 8 6, 48 
Stat. 795; Aug. 3, 1939, ch. 413, 8 4, 53 Stat. 1178.) 

5418a. Same; conspiracy. 

If two or more persons enter into an agreement, 
confederation, or conspiracy to violate any provision 
of sections 413-419 of this title, and do any overt 
act toward carrying out such unlawful agreement, 
confederation, or conspiracy, such person or persons 
shall be punished in like manner as hereinbefore 
provided by sections 413-419 of this title. (May 22. 
1934, ch. 333, 8 7, as added Aug. 3, 1939, ch. 413, 8 5, 
53 Stat. 1179.) 

§419. Same; section 468 of this title unaffected. 

Nothing in sections 413-418 of this title shall be 
construed to repeal, modify, or amend any part of 
section 408 of this title, cited as the "National Motor 
Vehicle Theft Act.” (May 22. 1934, ch. 333, 8 7, 48 
Stat. 795, renumbered § 8 by Aug. 3, 1939, ch. 413, 
§ 6, 53 Stat. 1179.) 

§420. CompMts between States for cooperation in 
prevention of crime; consent of C!ongress. 

The consent of Congress is hereby given to any 
two or more States to enter into agreements or 
compacts for cooperative effort and mutual assist- 
ance in the prevention of crime and in the enforce- 
ment of their respective criminal laws and policies, 
and to establish such agencies, Joint or otherwise, as 
they may deem desirable for making effective such 
agreements and compacts. (June 6, 1934, ch. 406, 
§ 1. 48 Stat. 909.) 

§ 420a. Interference with trade and commerce by vio- 
lence, threats, etc.; penalties. 

Any person who, in connection with or in relation 
to any act in any way or in any degree affecting 
trade or commerce or any article or commodity 
moving or about to move in trade or commerce — 

(a) Obtains or attempts to obtain, by the use of 
or attempt to use or threat to use force, violence, or 
coercion, the payment of money or other valuable 
considerations, or the purchase or rental of property 
or protective services, not including, however, the 
payment of wages by a bona fide employer to a bona 
fide employee; or 

(b) Obtains the property of another, with his con- 
sent, induced by wrongful use of force or fear, or 
under color of official right; or 

(c) Commits or threatens to commit an act of 
physical violence or physical injury to a person or 
property in furtherance of a plan or purpose to vio- 
late subsections (a) or (b) ; or 

(d) Conspires or acts concertecfly with any other 
person or persons to commit any of the foregoing 
acts, shdll, upon conviction thereof, be guilty of a 
felony ahd shall be punished by imprisonment from 
one to ten years or by a fine of $10,000, or both. 
(June 18, 1934, ch. 569, § 2, 48 Btat. 979.) 

§ 420b. Same; definitions^ 

(a) As used In section 426a of this title the term 
"wi^ngful” means in violation of the erlminaa laws 
of the United States or of any State or Territory. 
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(b) The terms **broperty”, “money’’, or ’"valuable 
considerations” used in section 420a of this titl4 shall 
not be deemed to Include wages paid by a bona fide 
employer to a bona fide employee. 

(c) The term “trade or commerce”, as used in sec- 
tion 420a of this title, is defined to mean trade or 
commerce between any States, with foreign nations, 
in the District of Columbia, in any Territory of the 
United States, between any such Territory or the 
District of Columbia and any State or other Terri- 
tory, and all other trade or commerce over which the 
Uziited States has constitutional Jurisdiction. (June 
18, 1934, ch. 569, §S 1, 3, 48 Stat. 979, 980.) 

§420c. Same; prosecntioiuu 
Prosecutions under sections 420ar-420e of this title 
shall be commenced only upon the express direction 
of the Attorney General, of the United States. (June 
18. 1934, ch. 669, S 4. 48 Stat. 980.) 

§420d. Same; jurisdiction of offenses. 

Any person charged with violating section 420a 
of this title may be prosecuted in any district in 
which any part of the offense has been committed by 
him or by his actual associates participating with 
him in the offense or by his fellow conspirators: Pro- 
vided, That no court of the United States shall con- 
strue or apply any of the provisions of sections 420a-> 
420e of this title in such manner as to impair, 
diminish, or in any manner affect the rights of bona 
fide labor organizations in lawfully carrying out the 
legitimate objects thereof, as such rights are ex- 
pressed in existing statutes of the United States. 
(June 18, 1934, ch. 569, § 6, 48 Stat. 980.) 

§420e. Same; separability clause. 

If any provisions of sections 420a~420d of this title 
or the application thereof to any person or circum- 
stance is held invalid, the remainder of said sections 
and the application of such provision to other per- 
sons or circumstances shall not be afff|cted thereby. 
(June 18, 1934, ch. 569, § 5. 48 Stat. 990.) 

Chapter 10.— SLAVE TRADE AND PEONAGE 
Sec. 

421. Confining, detaining, or selling slaves on vessel. 

422. Seizing slaves on foreign shores. 

423. Bringing slaves into United States. 

424. Equipping vessels for slave trade. 

425. Transporting persons to be held as slaves. 

426. Hovering on ooast with slaves on board. 

427. Serving on vessels in slave trade. 

428. Receiving or canylng away person to be sold or held 

as slave. 

429. Equipping vessel for slave trade; forfeiture; moiety 

to informer. 

430. Same; penalty; moiety to informer. 

481. FOitelture of vessels transportmg slaves; moiety to 
informer. 

432. Receiving persons on board to be sold as slaves; 

penalty; moiety to infcmner. 

433. Vessels found hovering on coasts forfeited. 

434. Forfeiture of interest in slave vessels; additional 

penalty. 

435. seizure of vessels in slave trade. 

486. Proceeds of condemned vessels paid Into Treasury. 

487. Disposal of persons found on seized vessel. 

438. Apprehension of officers and crew. 

489. Removal of persons delivered from seized Vessel. 

440. TO what pott captured vessel sent. 


See. 

441. When owners of foreign vessels shall give bond. 

442. Instructions to masters of armed vessels. 

443. Kidnaping. 

444. Holding or returning persons to peonage. 

446. 9aime; obstructing enforcement of law. 

446. Bringrlng kidnaped person into United States. 

8 421. (Criminal Code, section 246.) Confining, de- 
taining, or sdUng slaves on vessel. 

Whoever, being of the crew or ship’s company of 
any foreign vessel engaged in the slave trade, or 
being of the crew or ship’s company of any vessel 
owned wholly or in part, or navigated for or in 
behalf of any citizen of the United States, forcibly 
confines or detains on board such vessel any person 
as a slave, or, on board such vessel, offers or at- 
tempts to sell as a slave any such person, or on the 
high seas or ansrwhere on tide water, transfers or 
delivers to any other vessel any such person with 
intent to make such person a slave, or lands or 
delivers on shore from on board such vessel any 
person with intent to make sale of, or having pre- 
viously sold such person as a slave, is a pirate, and 
shall be imprisoned for life. (Mar. 4, 1909, ch. 321, 
§ 246, 35 Stat. 1138.) 

Dbkivation 

R. 8. S 6375, which was revised from acts May 16. 
1820, ch. 113, 3 Stat. 601; Jan. 15, 1897, ch. 29, § 2, 29 
Stat. 487, which were repealed by act Mar. 4, 1909, ch. 
821. § 841, 85 Stat. 1158. 

§ 422. (Criminal Code, section 247.) Seizing slaves on 
foreign shores. 

Whoever, being of the crew or ship’s company of 
any foreign vessel engaged in the slave trade, or 
being of the crew or ship’s company of any vessel 
owned in whole or In part, or navigated for, or In 
behalf of, any citizen of the United States, lands 
from such vessel, and, on any foreign shore, seizes 
any person with intent to make such person a slave, 
or decoys, or forcibly brings, or carries or receives 
such person on board such vessel, with like Intent, 
is a pirate, and shall be imprisoned for life. (Mar. 
4, 1909, ch. 321, § 247, 35 Stat. 1139.) 

Debzvation 

R. S. § 5376, which was revised from acts May 16, 1820, 
ch. 113, 3 Stat. 600; Jan. 16. 1897, ch. 29, § 2, 29 Stat. 487, 
which were repealed by act liar. 4, 1909, ch. 821, I 841. 
85 Stat. 1168. 

§423. (Criminal Code, section 248.) Bringing slaves 
into United States. 

Whoever brings within the Jurisdiction of the 
United States, in any manner whatsoever, any per- 
son from any foreign kingdom or bountry, or from 
sea, or holds, sells, or otherwise disposes of, any 
person so thought in, as a slave, or to be held to serv- 
ice or labor, shall be fined not more than $10,000, 
one-half to the use of the United States and the 
other half to the use of the party who prosecutes the 
indictment to effect; and, moreover, shall be im- 
prisoned not more than seven years. (Mar. 4, 1909, 
ch. 321, § 248, 35 Stat. 1139.) 

Dbhxvation 

R. 8. S 6877. which was revised from act Apr. 20. 1818, 
ch. 91, 8 Stat. 462 and repealed by act Mar. 4, 1909, ch. 821, 
f 341. 35 Stat. 1153. 
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§ 424. (Criminal Code, section 249.) Equipping vesaals 
for slave trade. 

Whoever builds, fits out, equips, loads, or otherwise 
prepares or sends away, either as master, factor, or 
owner, any vessel. In any port or place within the 
Jurisdiction of the United States, or causes shch ves- 
sel to sail from any port or pl^ whatsoever within 
such Jurisdiction, for the purpose^ of procuring any 
person from any foreign kingdom or coimtry to be 
transported to any port or place whatsoever^ to be 
held, sold, or otherwise disposed of as a slave, or held 
to service or labor, shall be fined not more than 
$5,000, one-half to the use of the United States and 
the other half to the use of the person prosecuting 
the indictment to effect; and shall, moreover, be 
imprisoned not more than seven years. (Mar. 4, 1900. 
ch. 821, 4 249, 35 Stat. 1139.) 

Derivation 

R. 8. i 6378. which was revised from act Apr. 20. 1818, 
ch. 91, 3 Stat. 461 and repealed by act Mar. 4, 1009, oh. 
321. § 341, 35 Stat. 1163. 

§425. (Criminal Code, section 250.) Transporting 
persons to be held as slaves. 

Whoever, within the Jurisdiction of the United 
States, takes on board, receives, or transports from 
any foreign kingdom or country, or from sea, any 
person in any vessel for the purpose of holding, 
selling, or otherwise disposing of such person as a 
slave, or to be held to service or labor, shall be 
punished as prescribed in section 424 of this title. 
(Mar. 4, 1909, ch. 321, § 250, 35 Stat. 1139.) 

Derivation 

R. 8. S 6379, which was revised from act Apr. 20. 1818, 
eh. 91, 3 Stat 451 and repealed by act Mar. 4. 1909, ch. 821, 
8 341. 35 Stat. 1163. 

§426. (Criminal Code, section 251.) Hovering on 
coast with slaves on board. 

Whoever, being the captain, master, or commander 
of any vessel found in any river, port, bay, harbor, 
or on the high seas within the Jurisdiction of the 
United States, or hovering on the coast thereof, hav- 
ing on board any person for the purpose of selling 
such person as a slave, or with intent to land such 
person for any such purpose, shall be fined not more 
than $10,000 and imprisoned not more than four 
years. (Mar. 4, 1909, ch. 321, § 251. 35 Stat. 1139.) 

Derivation 

R. 8. 8 5380, which was revised from act Mar. 2, 1807, 
ch. 22, 2 8tat 428 and repealed by act Mar. 4, 1909, ch. 
321, 8 341, 8$ Stat. 1153. 

§427. (Criminal Cede, section 252.) Serving on ves- 
sels in slave trade. 

Whoever, being a citizen of the United States, or 
other person residing therein, voluntarily serves on 
board of any vessel employed or made use of in the 
transportation of slaves from any foreign country 
or place to another shall be fined not more than 
$2,000 and imprisoned not more than two years. 
(Mar. 4, 1909, ch. 321, § 252, 35 Stat. 1139.) 

Derivation 

R. 8. SS 5881, 5882. which were revised from act May 10, 
1800. oh. 61, ,88 2, 8, 2 Stat. 70, 71 and repealed by act Itfar. 
4, 1909. ch. 821, 8 341. 86 Stat. 1153. 


§428. (Criminal Code, section 858.) Receiving »or 
carrying away person to be sold or held as slave. 

Whoever, being the master or owner or person 
having charge of any vessel, receives on board any 
other person with the knowledge or intent that such 
person is to carried from any place subject to the 
Juiisdiction 6t the Unitecl States to any other place 
to be held or sold as a slave, or carries away from 
any place subject to the Jurisdiction of the United 
States any imeh person with the intent that he may 
be so held or sold as a slave, shail be fined not more 
than $5,000 or imprisoned not more than five years, 
or both. (Mar. 4, 1909. ch. 321, S 253, 35 Stat. 1139.) 

Derivation 

R. 8. 8 5524. which was revised from act May 21. 1866, 
ch. 86. 14 Stat. 50 and repealed by act Mar. 4, 1909. ch. 321. 
8 341. 36 Stat. 1153. 

§429. (Criminal Ck>de, section^ 254.) Equipping vessel 
for slave trade; forfeiture; moiety to informer. 

No person shall, for himself or for another, as mas- 
ter, factor, or owner, build, fit, equip, load, or other- 
wise prepare any vessel in any port or place within 
the Jurisdiction of the United States, or cause any 
vessel to ssil from any port or plaee within the Juris- 
diction of the United States, for the purpose of pro- 
curing any person from any foreign kingdom, place, 
or country to be transported to any port or place 
whatsoever to be held, sold, or otherwise disposed of 
as a slave, or to be held to service or labor; and every 
vessel so built, fitted out, equipped, ladeh, or other- 
wise prepared, with her tackle, apparel, furniture, 
and lading, shall be forfeited, one moiety to the use 
of the United States and the other to the use of the 
person who sues for the forfeiture and prosecutes the 
same to effect. (Mar. 4, 1909, ch. 321, § 254, 35 Stat. 
1140.) 

Derivation 

R. 8. 8 6551. which was revised from acts Apr. 20, 1818, 
ch. 91. 3 Stat. 461; Mar. 22, 1794. ch. 11. 1 Stat. 347 and 
repealed by act Mar. 4. 1909, ch. 321, 8 341, 36 Stat. 1153. 

§430. (Criminal Code, section 255.) Same; penalty; 
moiety td informer. 

Whoever so builds, fits out, equips, loads, or other- 
wise prepares or sends away any vessel, knowing or 
intending that the same shall be employed in such 
trade or business, contrary to the provisions of sec- 
tion 429 of this title, or in any way aids or abets 
therein, shall, besides the forfeiture of the vessel, pay 
the sum of $2,000; one moiety thereof to the use of 
the United States and the other moiety thereof to 
the use of the person who sues for and prosecutes 
the same to effect. (Mar. 4, 1909, ch. 321, § 255, 35 
Stat. 1140.) 

Derivation 

R. 8. 8 5552. which was revised from act Mar. 22. 1794, 
ch. 11, 1 8tat. 849 and repealed by act Mar. 4, 1909, oh. 821. 
8 341. 85 Stat. 1163. 

§ 431. (Criminal Code, section 256.) Forfeiture of ves- 
sels transporting slaves; moiety to informer. 

Every vessel employed in carrying on the slave 
trade or on which is received or transported any 
person from any foreign kingdom or country, or from 
sea, for the purpose of holding, selling, or otherwise 
disposing of such person as a slave, or of holding 
such person to service or labor, shall, together with 
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her tackle, apparel, furniture, and the goods and 
effects which may be found on board, or which may 
have been imported thereon in the same voyage, be 
forfeited; one moiety to the use of the United States 
and the other to the use of the person who sues for 
and prosecutes the forfeiture to effect. (Mar. 4, 
1909, ch. 321, § 256, 35 Stat. 1140.) 

Dsbivatxon 

R. S. § 5553, which was revised from acts Apr. 20, 1818, 
ch. 91, 3 Stat. 451; May 10. 1800, ch. 51. 2 Stat. 71, and 
repealed by act Mar. 4. 1909, ch. 321. | 341, 85 Stat. 1153. 

8432. (Criminal Code, section 257.) Receiving per- 
sons on board to be sold as slaves; penalty; 
moiety to informer. 

Whoever, being a citizen of the United States, 
takes on board, receives, or transports any person 
for the purpose of selling such person as a slave 
shall, in addition to the forfeiture of the vessel, 
pay for each person so received on board or trans- 
ported the sum of $200, to be recovered in any court 
of the United States; the one moiety thereof to the 
use of the United States and the other moiety to the 
use of the person who sues for and prosecutes the 
same to effect. (Mar. 4, 1909, ch. 321, § 257, 35 
Stat. 1140.) 

Derivation 

R. 8. 8 5654, which was revised from act Mar. 22, 1794, 
ch. 11, 1 Stat. 349. and repealed by act Mar. 4, 1909. 
ch. 321, § 341. 35 Stat. 1153. 

§433. (Criminal Code, section 258.) Vessels found 
hovering on coasts forfeited. 

Every vessel which is found in any river, port, 
bay, or harbor, or on the high seas, within the Juris- 
diction of the United States, or hovering on the 
coasts thereof, and having on board any person, 
with intent to sell such person as a slave, or with 
intent to land the same for that purpose, either in 
the United States or elsewhere, shall, together with 
her tackle, apparel, furniture, and the goods or 
effects on board of her, be forfeited to the United 
States. (Mar. 4, 1909, ch. 321, § 258, 35 Stat. 1140.) 

Derivation 

R. 8. 8 6656, which was revised from act Mar. 2, 1807. 
ch. 22, 2 Stat. 428, and repealed by act Mar. 4, 1909, 
ch. 821, 8 341. 86 Stat. 1163. 

§434. (Criminal Code, section 259.) Forfeiture of 
interest in slave vessels; additional penalty. 

It shall be unlawful for any citizen of the United 
States, or other person residing therein, or under 
the Jurisdiction thereof, directly or indirectly to hold 
or have any right or property in any vessel employed 
or made use of in the transportation or carrying of 
slaves from one foreign coimtry or place to another, 
and any such right or property shall be forfeited 
and may be libeled and condemned for the use of 
the person suing for the same. Whoever shall vio- 
late the prohibition of this section shall also forfeit 
and pay a siun of money equal to double the value 
of his right or property in such vessel; and shall also 
forfeit a siun of money equal to double the value of 
the Interest he had in the slaves which at any time 
may be transported or carried in such vessels. (Mar. 
4. 1909, ch. 321. fi 259, 35 Stat. 1140.) 


Derivation 

R. 8. 8 5656, which was revised from act May 10, 1800, 
ch. 61, 2 8tat. 70, and repealed by act Mar. 4. 1909. 
ch. 321, 8 341, 35 8tat. 1153. 

§435. (Criminal Code, section 260.) Seizure of ves- 
sels in slave trade. 

The President is authorized, when he deems it 
expedient, to man and employ any of the armed 
vessels of the United States to cruise wherever he 
may Judge attempts are making^ to carry on the 
slave trade, by citizens or residents of the United 
States, in contravention of laws prohibitory of the 
same; and, in such case, he shall instruct the com- 
manders of such armed vessels to seize, take, and 
bring into any port of the United States, to be pro- 
ceeded against according to law, all American ves- 
sels, wheresoever found, which may have on board, 
or which may be intended for the purpose of taking 
on board, or of transporting, or may have trans- 
ported any person, in violation of the provisions of 
any Act of Congress prohibiting the. traffic in slaves. 
(Mar. 4. 1909, ch. 321, § 260, 35 Stat. 1140.) 

^ So In original. 

Derivation 

R. 8. 8 5657, which was revised from acts May 10, 1800, 
ch. 51. 2 Stat 71; Mar. 2. 1807. ch. 22, 2 Stat. 428; Mar 3. 
1819, ch. 101. 3 Stat. 632 and repealed by act Mar. 4. 1909, 
ch. 321. § 341. 36 Stat. 1153. 

§ 436. (Criminal Code, section 261.) Proceeds of con- 
demned vessels paid into Treasury. 

The proceeds of all vessels, their tackle, apparel, 
and furniture, and the goods and effects on board of 
them, which are so seized, prosecuted, and con- 
demned, shall be paid into the Treasury of the United 
States. (Mar. 4, 1909, ch. 321, § 261, 35 Stat. 1141.) 

Derivation 

R. S. $ 5558, which was revised from acts May 10, 1800. 
ch. 51, 2 Stat. 71; Mar. 2. 1807. ch. 22. 2 Stat. 428; Mar 3. 
1819. ch. 101. 3 Stat. 532 and repealed by act Mar. 4, 1909, 
ch. 321, § 341. 35 Stat. 1153. 

Prize money having been abolished by act of Mar. 8, 
1899, ch. 413, § 13, 30 Stat. 1007, the section was changed 
to provide that the proceeds of captured vessels shall be 
paid into the Treasury of the United States. 

R. S. 8 5562, act of Mar. 8, 1819. ch. 101, 8 Stat. 583. was 
repealed by section 341 of act Mar. 4, 1909, but its pro- 
visions were not incorporated in the Code, possibly be- 
cause of the abolition of prize money as heretofore noted. 
It read as follows; 

"Sec. 5662. A bounty of twenty-live dollars shall be paid 
to the officers and crews of the commissioned vessels of the 
United States, or revenue-cutters for each negro, mulatto, 
or person of color, who may be, as hereinbefore provided, 
delivered to the marshal or agent duly appointed to re- 
ceive such person; and the Secretary of the Treasury is 
required to pay or cause to be paid, to such offleers and 
crews, or their agent, such bounty for each person so 
delivered.” 

§ 437. (Criminal Code, section 262.) Disposal of per- 
sons found on seized vessel. 

The offleers of the vessel making such seizure shall 
safely keep every person found on board of any ves- 
sel so seized, taken, or brought into port for condem- 
nation, and shall deliver every such person to the 
marshal of the district into which he may be 
brought, if into a port of the United States, or if 
elsewhere, to such person as may be lawfully ap- 
pointed by the President, in the manner directed by 
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Ifiw, transmitting to the President, as soon as may 
be after such delivery, a descriptive list of such per- 
sons, in order that he may give directions for the 
disposal of them. (Mar. 4, 1909, ch. 321, § 262, 35 
Stat. 1141.) 

Derivation 

R. B. § 5669. which wrb revised from act Mar. 3. 1819, 
ch. 101. S Stat. 683 and repealed by act Mar. 4. 1909, 
eh. 881* S 341. 85 Stat. 1158. 

8438. (Criminal Code, section 263.) Apprehension of 
oflScers and crew. 

The commanders of such commissioned vessels 
shall cause to be apprehended and taken into cus- 
tody every person found on board of such offending 
vessel so seized and taken, being of the offlpers or 
crew thereof, and him convey, as soon as con- 
veniently may be, to the civil authority of the United 
States, to be proceeded against in due course of law. 
(Mar. 4, 1909, ch. 321, 8 263, 35 Stat. 1141.) 

DEIZVATION 

R. 8. S 5560, which Was revised from acts Mar. 3. 1819, 
ch. 101, 3 Stat 632; May 10. 1800. ch. 61, 2 Stat. 71 and 
repealed by act Mar. 4. 1909, ch. 321, § 841, 85 Stat. 1153. 

8 439. (Criminal Code, section 264.) Removal of per- 
sons delivered from seized vessel. 

The President Is authorized to make such regula- 
tions and arrangements as he may deem expedient 
for the safe-keeping, support, and removal hesrond 
the limits of the United States of all such persons 
as may be so delivered and brought within its juris- 
diction. (Mar. 4, 1909, ch. 321, $ 264, 35 Stat. 1141.) 

Derivation 

R. S. S 5561, which was revised from act Mar. 8, 1819, 
oh. 101, § 2, 3 Stat. 633, and repealed by act Mar. 4, 1909, 
ch. 821, § 341, 35 Stat. 1153. 

§440. (Criminal Code, section 265.) To what port 
captured vessel sent. 

It shall be the duty of the commander of any 
armed vessel of the United States, whenever he makes 
any capture under the preceding provisions, to bring 
the vessel and her cargo, for adjudication, into some 
port of the State, Territory, or District to which 
such vessel so captured may belong, if he can ascer- 
tain the same; If not, then into any convenient port 
of the United States. (Mar. 4, 1909, ch. 321, S 265, 
35 Stat. 1141.) 

Derivation 

R. S. 9 6563, which was revised from act Mar. 3, 1819, 
ch. 101, 3 Stat. 584 and repealed by act Mar. 4, 1909, ch. 
321, 9 341. 35 Stat. 1153. 

8 441. (Criminal Code, section 266.) When owners of 
foreign vessels shall give bond. 

Every owner, master, or factor of any foreign ves- 
sel clearing from any port within the jurisdiction of 
the United States, and suspected to be Intended for 
the slave trade, and the sui^icion being declared to 
tile officer of the customs by any citizen, on oath, and 
such information being to the satisfaction of the 
officer, shidl first give bond, with sufficient sureties, 
to the Treasurer of the United States that none of 
the natives of any foreign country or place shall be 
taken on board such vessel to be transported or sold 
as slaves in any other foreign port or place whatever. 
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within nine months thereafter. (Mar. 4, 1909, Ch. 
321, § 266, 35 Stat. 1141.) 

Derivation 

B. S. 9 5564, which was revised from act Mar. 22, 1794, 
eh. 11, 1 Stat. 849 and repealed by act Mar. 4, 1909, ch. 
321, 9 841, 35 Stat. 1153. 

§442. (Criminal Code, section 267.) Instructions to 
masters of armed vessels. 

The President is authorized to issue instructions 
to the commanders of the armed vessels of the 
United States, directing them, whenever it is prac- 
ticable, and under such rules and regulations as he 
may prescribe, to proceed directly to the country 
from which they were taken, and there hand over 
to the agent of the United States all such persons, 
delivered from on board vessels seized in the prose- 
cution of the slave trade; and they shall afterwards 
bring the captured vessels and persons engaged in 
prosecuting such trade to the United States for 
trial and adjudication. (Mar. 4, 1909, ch. 321, § 267, 
35 Stat. 1141.) 

Derivation 

R. S. 9 6567, which was revised from act June 16, 1860, 
ch. 136, 12 Stat. 41 and repealed by act Mar. 4, 1909, ch. 
321, 9 341, 35 Stat. 1153. 

§443. (Criminal Code, section 268.) Kidnaping. 

Whoever kidnaps or carries away any other person, 
with the intent that such other person be sold into 
involuntary servitude, or held as a slave; or who 
entices, persuades, or induces any other person to go 
on board any vessel or to any other place with the 
intent that he may be made or held as a slave, or 
sent out of the coimtry to be so made or held; or who 
in any way knowingly aids in causing any other per- 
son to be held, sold, or carried away to be held or 
sold as a slave, shall be fined not more than $5,000. 
or imprisoned not more than five years, or both. 
(Mar. 4, 1909, ch. 321, § 268, 35 Stat. 1141.) 
Derivation 

B. 8. 9 5525, which was revised from act May 21. 1866. 
ch. 86, 14 Stat. 60, and repealed by act Mar. 4, 1909, ch. 
821, 9 841, 85 Stat. 1158. 

§444. (Criminal Code, section 269.) Holding or re- 
turning persons to peonage. 

Whoever holds, arrests, returns, or causes to be 
held, arrested, or returned, or in any manner aids in 
the arrest or return of any person to a condition of 
peonage, shall be fined not more than $5,000, or im- 
prisoned not more than five years, or both. (Mar. 4, 
1909, ch. 321, § 269, 35 Stat. 1142.) 

Derivation 

R. 8. f 5526, which was revised from act Max. 2. 1867. 
ch. 187, 14 Stat. 546, and repealed by act Mar. 4, 1909, ch. 
321, 9 341, 35 Stat. 1153. 

8 446. (Criminal Code, section 270.) Same; obstruct- 
ing enforcement of law. 

Whoever obstructs, or attempts to obstruct, or In 
any way Interferes with or prevents the enforcement 
of section 444 of this title, shall be liable to the penal- 
ties therein prescribed. (Mar. 4, 1909, ch. 821, § 270, 
35 Stat. 1142.) 
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Dsmvation 

R. S. § 6527. which was revised from act lilar. 2, 1867, 
ch. 187, 14 Stat. 546, and repealed by act Mar. 4, 1909, 
ch. 321, § 341. 35 Stat. 1153. 

§ 446. (Criminal Code, section 27L) Bringing kidnaped 
person into UniW States. 

Whoever shall knowingly and willfully bring into 
the United States or any place subject to the Juris- 
diction thereof, any person inveigled or forcibly kid- 
naped in any other country, ydth Intent to hold such 
person so inveigled or kidnaped in confinement or 
to any involuntary servitude; or whoever shall know- 
ingly and willfully sell or cause to be sold, into any 
condition of involuntary servitude, any other person 
for any term whatever; or whoever shall knowingly 
and willfully hold to involuntary servitude any per- 
son so brought or sold, shall be fined not more than 
$5,000 and Imprisoned not more than five years. 
(Mar. 4, 1909, ch. 321, § 271, 35 Stat. 1142.) 

Debivation 

Act June 23, 1874, ch. 464, f 1, 18 Stat. 261, which was 
repealed by act Mar. 4. 1909, ch. 321, S 341. 86 Stat. 1153. 

Chapter 11-— OFFENSES WITHIN ADMIRALTY, 
MARITIME, AND TERRITORIAL JURISDICTION 
OF UNITED STATES 

Sec. 

461. Places and waters applicable: on board American 
vessel on high seas or Great Lakes; on land vinder 
exclusive control of United States; guano 
islands. 

452. Murder; first degree; second degree. 

463. Manslaughter; voluntary; Involuntary. 

454. Punishment; murder; manslaughter. 

455. Felonious assaults; to murder or rape: other fel- 

ony; with weapons; beating; simple assault. 

456. Other attempts at murder. 

467. Rape. 

458 Carnal knowledge of female under sixteen. 

459. Seduction of female passenger on vessel. 

460 Disposal of fine; evidence required. 

461. Loss of life by misconduct of officers of vessels; 

liability of corporation officer. 

462. Maiming. 

463. Robbery. 

464. Arson of dwelling house. 

466. Arson of other buildings. 

466. Larceny; determining value of written instrument. 

467 Receiving stolen goods; trials. 

467a. Obtaining or selling evidences of indebtedness on 
the high seas fraudulently or by false pretenses. 

468. Laws of States adopted for punishing wrongful 

acts; effect of repeal. 

469. Stowing away on vessels; penalty. 

470. Same; aiding and abetting stowaways; penalty. 

471. Same; effect on immigration laws. 

§ 451. (Criminal Code, section 272.) Places and waters 
applicable; on board American vessel on high 
seas or Great Lakes; on land under exclusive 
control of United States; guano islands. 

The crimes and offenses defined in sections 451- 

468 of this title shall be punished as herein pre- 
scribed: 

First. When committed upon the high seas, or on 
any other waters within the admiralty and maritime 
Jurisdiction of the United States and out of the 
Jurisdiction of any particular State, or when com- 
mitted within the admiralty and maritime Jurisdic- 
tion of the United States and out of the Jurisdiction 
of any particular State on board any vessel belong- 


ing in whole or in part to the United States or any 
citizen thereof, or to any corporation created by 
or under the laws of the United States, or of any 
State, Territory, or District thereof. 

Second. When committed upon any vessel regis- 
tered, licensed, or enrolled under the laws of the 
United States, and being on a voyage upon the 
waters of any of the Great Lakes, namely: Lake 
Superior, Lake Michigan, Lake Huron, Lake Saint 
Clair, Lake Erie, Lake Ontario, or any of the waters 
connecting any of said lakes, or upon the River 
Saint Lawrence where the same constitutes the 
international boimdary line. 

Third. When committed within or on any lands 
reserved or acquired for the use of the United States, 
and under the exclusive or concurrent Jurisdiction 
thereof, or any place purchased or otherwise ac- 
quired by the United States by consent of the legis- 
lature of the State in which the same shall be, for 
the erection of a fort, magazine, arsenal, dockyard, 
or other needful building. 

Fourth. Gn any Island, rock, or key, containing 
deposits of guano, which may, at the discretion of 
the President, be considered as appertaining to the 
United States. (Mar. 4, 1909, ch. 321, § 272, 35 Stat. 
1142; June 11, 1940, ch. 323, 54 Stat. 304.) 

Amendment 

Paragraph Third was amended by act June 11, 1040, cited 
to text, which inserted “or concurrent" after “exclusive” 
and before “Jurisdiction” and omitted “exclusive” before 
“use of the United States.” 

SlMILAE PbOVISIONS 

R 8. §§ 6339, 5372, which were repealed by act Mar. 4, 
1909, ch. 821, § 341, 35 Stat. 1153. 

Act Sept. 4, 1890, ch. 874, 26 Stat. 424. 

5 452. (Criminal Code, section 273.) Murder; first 
degree; second degree. 

Murder is the unlawful killing of a human being 
with malice aforethought. Every murder perpe- 
trated by poison, lying in wait, or any other kind of 
willful, deliberate, malicious, and premeditated kill- 
ing; or committed in the perpetration of, or attempt 
to perpetrate, any arson, rape, burglary, or robbery; 
or perpetrated from a premeditated design unlaw- 
fully and maliciously to effect the death of any 
human being other than him who is killed, is murder 
in the first degree. Any other murder is murder in 
the second degree. (Mar. 4, 1909, ch. 321, § 273, 35 
Stat. 1143.) 

Derivation 

R. 8. { 5389, which was revised from acts Apr. 80. 1790. 
ch. 9, 1 Stat. 113; Mar. 3, 1825, ch. 65, 4 Stat. 115 and 
repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1163. 

§ 453. (Criminal Code, section 274.) Manslaughter ; 
voluntary; involuntary. 

Manslaughter is the imlawful killing of a human 
being without malice. It is of two kinds: 

Voluntary — Upon a sudden quarrel or heat of 
passion. 

Involuntary— In the commission of an unlawful 
act not amoimting to a felony, or in the commission 
of a lawful act which might produce death, in an 
unlawful manner, or without due caution and cir- 
cumspection. (Mar. 4, 1909, ch. 321, ( 274, 35 Stat. 
1143.) 
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Derivation 

R. S. S 6341. which waa revised from acts Apr. 30, 1790, 
ch. 0. 1 Stat. 113; Mar. 8, 1867, ch. 116, 11 Stat. 250 and 
repealed by act Mar. 4, 1909, ch. 321, § 341, 86 Stat. 1153. 

§454. (Criminal Code, aection 275.) Puniahment; 
murder; manslaughter. 

Every person guilty, of murder in the first degree 
shall suffer death. Every person guilty of murder in 
the second degree shall be Imprisoned not less than 
ten years and may be Imprisoned for life. Every 
person guilty of voluntary manslaughter shall be 
imprisoned not more than ten years. Every person 
guilty of involuntary manslaughter shall be im- 
prisoned not more than three years, or fined not 
exceeding $1,000, or both. (Mar. 4, 1909, ch. 321, 
§ 275, 35 Stat. 1143.) 

Derivation 

R. S. § 5389, historically treated under section 452, and 
§ 5348. which was revised from acts Apr. 30, 1790, ch. 9, 
1 Stat. 118; Mar. 8. 1857, ch. 116, 11 Stat. 250 and re- 
pealed by act Mar. 4. 1909, ch. 321, { 341, 35 Stat. 1153. 

§455. (Criminal Code, section 276.) Felonious 
assaults; to murder or rape; other felony; with 
weapons; beating; simple assault. 

Whoever shall assault another with intent to 
commit murder, or rape, shall be imprisoned not 
more than twenty years. Whoever shall assault an- 
other with intent to commit any felony, except mur- 
der or rape, shall be fined not more than $3,000 or 
imprisoned not more than ten years, or both. Who- 
ever, with intent to do bodily harm, and without 
just cause or excuse, shall assault another with a 
dangerous weapon, instrument, or other thing, shall 
be fined not more than $1,000 or Imprisoned not 
more than five years, or both. Whoever shall un- 
lawfully strike, beat, or wound another shall be fined 
not more than $500 or Imprisoned not more than 
six months, or both. Whoever shall unlawfully as- 
sault another shall be fined not more than $300 or 
imprisoned not more than three months, or both. 
(Mar. 4, 1909, ch. 321, § 276, 35 Stat. 1143.) 

Derivation 

R. 8. S 5346, which was revised from act Mar. 3, 1825. 
ch. 65, 4 Stat. 121, and repealed by act Mar. 4, 1909. 
ch. 321, § 341, 35 Stat 1153. 

§456. (Criminal Code, section 277.) Other attempts 
at murder. 

Whoever shall attempt to commit murder or man- 
slaughter, except as provided in section 455 of this 
title, shall be fined not more than $1,000 and im- 
prisoned not more than three years. (Max. 4, 1909, 
ch. 321, § 277, 35 Stat. 1143.) 

Derivation 

R. 8. S 5342, which was revised from act Mar. 8, 1857, 

ch. lie, 11 Stat. 250, and repealed by act Mar. 4, 1909. 

ch. 321, § 341, 85 Stat. 1153. 

g 457. (Criminal Code, section 278.) Rape. 

Whoever shall commit the crime of rape shall 
suffer death. (Mar. 4, 1909, ch. 321, § 278, 35 Stat. 
1143.) 

Derivation 

R, S. S 5345, which was revised from act Mar. 3, 1825. 

ch. 65, 4 Stat. 115, and repealed by act Mar. 4, 1909, 

ch. 321, S 841, 35 Stat. 1153. 
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§458. (Criminal Code, section 279.) Carnal knowl- 
edge of female under 16. 

Whoever shall carnally and unlawfully know any 
female under the age of sixteen years, or shall be 
accessory to such carnal and unlawful knowledge 
before the fact, shall, for a first offense, be impris- 
oned not more than fifteen years, and for a subse- 
quent offense be imprisoned not more than thirty 
years. (Mar. 4, 1909, ch. 321, § 279, 35 Stat. 1143.) 

Derivation 

Act Feb. 9, 1889, ch. 120, 25 Stat. 658, which was repealed 
by act Mar. 4, 1909, ch. 821, S 841, 85 Stat. 1153. 

§ 459. (Criminal Code, section 280.) Seduction of fe- 
male passenger on vessel. 

Every master, oflacer, seaman, or other person em- 
ployed on board of any American vessel, who, dur- 
ing the voyage, under promise of marriage, or by 
threats, or the exercise of authority, or solicitation, 
or the making of gifts or presents, seduces and has 
illicit connection with any female passenger, shall 
be fined not more than $1,000 or imprisoned not 
more than one year, or both; but subsequent Inter- 
marriage of the parties may be pleaded in bar of 
conviction. (Mar. 4, 1909, ch. 321, § 280, 35 Stat 
1143.) 

Derivation 

R. S. § 5349, which was revised from act Mar. 24, 1860, 
ch. 8, 12 Stat. 8 and repealed by act Mar. 4, 1909, ch. 321, 
§ 341. 36 Stat. 1163. 

§460. (Criminal Code, section 281.) Disposal of fine; 
evidence required. 

When a person is convicted of a violation of sec- 
tion 459 of this title, the court may, in its discretion, 
direct that the amount of the fine, when paid, be 
paid for the use of the female seduced, or her child, 
if she have any; but no conviction shall be had on 
the testimony of the female seduced without other 
evidence, nor imless the Indictment is found within 
one year after the arrival of the vessel on which the 
offense was committed at the port of its destination. 
(Mar. 4, 1909, ch. 321, § 281, 35 Stat. 1144.) 

Derivation 

R. S. §§ 5350, 5351, which were revised from act Mar. 24. 
1860. ch. 8, 12 Stat. 3 and repealed by act Mar. 4, 1909. 
ch. 321, S 341, 35 Stat. 1153. 

§461. (Criminal Code, section 282.) Loss of life by 
misconduct of officers of vessels; liability of cor- 
poration officer. 

Every captain, engineer, pilot, or other person em- 
ployed on any steamboat or vessel, by whose mis- 
conduct, negligence, or inattention to his duties on 
such vessel the life of any person is destroyed, and 
every owner, charterer. Inspector, or other public 
officer, through whose fraud, neglect, connivance, 
misconduct, or violation of law the life of any person 
is destroyed, shall be fined not more than $10,000, 
or imprisoned not more than ten years, or both. 
When the owner or charterer of any steamboat or 
vessel shall be a corporation, any executive officer of 
such corporation, for the time being actually charged 
with the control and management of the operation, 
equipment, or navigation of such steamboat or ves- 
sel, who has knowingly and willfully caused or al- 
lowed such fraud, neglect, connivance, misconduct, 
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or violation of law, by whldi the life of any person 
Is destroyed, shall be lined not more than $10,000, or 
Imprisoned not more than ten years, or both. (Mar. 
4, 1909. ch. 321, § 282, 35 Stat. 1144.) 

Derivation 

R. 8. S 5344 as amended by act Mar. 8. 1006, ob. 1454, 
§ 6. 38 Stat. 1026, wblcb was revised from act Feb. 28. 
1871, Ob. 100, 16 Stat. 466 and repealed by act Mar. 4. 
1900, ch. 321, S 341, 36 Stat. 1163. 

§ 462. (Criminal Code, section 283.) Maimhif. 

Whoever, with intent to maim or disfigure, shall 
cut, bite, or slit, the nose, ear, or lip, or cut out or 
disable the tongue, or put out or destroy an eye, or 
cut off or disable a limb or any member of another 
person: or whoever, with like intent, shall throw or 
pour upon another person, any scalding hot water, 
vitriol, or other corrosive acid, or caustic substance 
whatever, shall be fined not more than $1,000, or 
Imprisoned not more than seven years, or both. 
(Mar. 4, 1909, ch. 321, § 283, 35 Stat. 1144.) 

Derivation 

R. 6. § 5348, which was revised from act Apr, 80. 1790. 
ch. 9. 1 Stat. 115 and repealed by act Mar. 4. 1909. ch. 321. 
§ 341. 35 Stat. 1153. 

§468. (Criminal Code, section 284.) Robbery. 

Whoever, by force and violence, or by putting in 
fear, shall feloniously take from the person or pres- 
ence of another anything of value, shall be impris- 
oned not more than fifteen years. (Mar. 4, 1909, 
ch. 321, § 284, 35 Stat. 1144.) 

Derivation 

R. S. f 5370. which was revised from act May 16, 1820, 
ch. 113, 3 Stat. 600 and repealed by act Mar. 4. 1909, ch. 
321, § 341, 35 Stat. 1163. 

§464. (Criminal Code, section 285.) Arson of dwell- 
ing house. 

Whoever shall willfully and maliciously set fire 
to, burn, or attempt to bum, or by means of a dan- 
gerous explosive destroy or attempt to destroy, any 
dwelling house, or any store, barn, stable, or other 
building, parcel of a dwelling house, shall be impris- 
oned not more than twenty years. (Mar. 4, 1909, 
ch. 321, § 285, 35 Stat. 1144.) 

Derivation 

R. S. S 5385, which was revised from act Mar. 3, 1826, 
ch. 65, 4 Stat. 116 and repealed by act Mar. 4, 1909, ch. 321, 
S 341, 35 Stat. 1153. 

§465. (Criminal Code, section 286.) Arson of other 
buildings. 

Whoever shall maliciously set fire to, burn, or 
attempt to bum, or by any means destroy or injure, 
or attempt to destroy or injure, any atsenal, armory, 
magazine, ropewalk, ship house, warehouse, block- 
house, or barrack, or any storehouse, bam, or 
stable, not parcel of a dwelling house, or any other 
building not mentioned in the section last preceding, 
or any vessel built, building, or undergoing repair, 
or any lighthouse, or beacon, or any machinery, 
timber, cables, rigging, or other materials or appli- 
ances for building, repairing, or fittiug out vessels, 
or any pile of wood, boards, or other lumber, or any 
military, naval, or victualing stores, arms, or other 
munitions of war, shall be fined not more than $5,000 


and Imprisoned not more than twenty years. (Mar. 
4, 1909, Ch. 321. § 286, 35 Stat. 1144.) 

Derivation 

R. a § 6386, which was revised from act Mar. 3, 1825, ch. 
65. 4 Stat. 116 and repealed by act Mar. 4, 1909, ch. 321, 
S 841. 86 Stat. 1163. 

Act of Jan. 15. 1897, ch. 29, § 2. 29 Stat. 487, also re- 
pealed by section 341 of act March 4, 1909, cited to text, 
substituted imprisonment at hard labor for life for the 
death penalty imposed by R. S. § 5386. 

The section was changed upon its Incorporation Into the 
Criminal Code so as to pimish the destruction or at- 
tempted destruction of the buildings enumerated therein, 
and also by reducing the maximum penalty from life 
imprisonment to fine and imprisonment for twenty years. 

R. S. S 6387 (act Mar. 3, 1825, ch. 65, 4 Stat. 117), like- 
wise repealed by section 341 of act March 4, 1909, cited 
to text, was as follows: “Every person who maliciously 
sets on fire, or burns, or otherwise destroys, any vessel of 
war of the United States, afloat on the high seas, or in any 
arm of the sea, or In any river, haven, creek, basin, or 
bay within the admiralty Jurisdiction of the United States, 
and out of the Jurisdiction of any particular State, shall 
suffer death." 

Cross Reference 

Setting lire to vessel of foreign or United States registry 
entitled to engage in commerce punishable by $10,000 fine 
or twenty years imprisonment or both, see section 502 
of this title. 

§466. (Criminal C!ede, section 287.) Larceny; deter- 
mining value of written instrument. 

Whoever shall take and carry away, with Intent to 
steal or purloin, any personal property of another, 
shall be punished as follows: If the property taken is 
of a value exceeding $50, or is taken from the person 
of another, by a fine of not more than $10,000, or 
Imprisonment for not more than ten years, or both; 
in all other cases, by a fine of not more than $1,000, 
or by imprisonment not more than one year, or both. 
If the property stolen consists of any evidence of 
debt, or other written instrument, the amoimt of 
money due thereon, or secured to be paid thereby 
and remaining unsatisfied, or which in any con- 
tingency might be collected thereon, or the value of 
the property the title to which is shown thereby, or 
the sum which might be recovered in the absence 
thereof, shall be deemed to be the value of the prop- 
erty stolen. (Mar. 4, 1909, ch. 321, I 287, 35 Stat. 
1144.) 

Derivation 

R. S. { 5356, which was revised from acts Apr. 30. 1790, 
ch. 9, 1 Stat. 116; Aug. 23, 1842, ch. 188, 5 Stat. 517 and 
repealed by act Mar. 4, 1909, ch. 321, S 341, 86 Stat. 1153. 

§ 467. (Criminal (3ode, section 288.) Receiving stolen 
goods; trials. 

Whoever shall buy, receive, or conceal any money, 
goods, bank notes, or other thing which may be 
the subject of larceny, which has been feloniously 
taken, stolen, or embezzled, from any other person, 
knowing the same to have been so taken, stolen, 
or embezzled, shall be fined not more than $1,000 
and imprisoned not more than three years; and 
such person may be tried either before or after the 
conviction of the principal offender. (Mar. 4. 1909. 
ch. 321, § 288, 35 Stat. 1145.) 

Derivation 

R. S. 6 6357, which was revised from acts Mar. 3. 1825. 
ch. 66. 4 Stat. 116; Apr. 30. 1790, ch. 9. 1 Stat. 116, and 
repealed by act Mar. 4, 1909, ch. 321. $ 341. 35 Stat. 1163 
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S467a. (Criminal Code, section 288A.) Obtaimng or 
selling evidences of indebtedness on the nigh 
seas fraudulently or by false pretenses. 

Whoever, upon the high seas or on any waters 
within the admiralty and maritime Jurisdiction of 
the United States and out of the Jurisdiction of 
any particular State, or within the admiralty and 
maritime Jurisdiction of the United States and out 
of the Jurisdiction of any particular State on board 
any vessel belonging In whole or In part to the 
United States or any citizen thereof or to any cor- 
poration created by or imder the laws of the United 
States, or of any State, Territory, or District thereof, 
by any fraud, or false pretense whatsoever with 
intent to defraud, obtains from any person anything 
of value, or procures the execution and delivery of 
any instrument of writing or conveyance of real 
or personal property, or the signature of any person, 
as maker, endorser, or guarantor, to or upon any 
bond, bill, receipt, promissory note, draft, or check, 
or any other evidence of indebtedness or fraudu- 
lently sells, barters, or disposes of any bond, bill, 
receipt, promissory note, draft, or check, or other 
evidence of indebtedness, for value, knowing the 
same to be worthless, or knowing the signature of 
the maker, endorser, or guarantor thereof to have 
been obtained by any false pretenses, shall be fined 
not more than $5,000 or imprisoned not more than 
five years, or both. (Mar. 4, 1909, ch. 321, S 288A, 
as added Aug. 5, 1939, ch. 434, 53 Stat. 1205.) 

§ 468. (Criminal Code, section 289.) Laws of States 
adopted for punishing wrongful acts; effect of 
repeal. 

Whoever, within the territorial limits of any State, 
organized Territory, or district, but within or upon 
any of the places now existing or hereafter reserved 
or acquired, described in section 451 of this title, 
shall do or omit the doing of any act or thing which 
is not made penal by any laws of Congress, but 
which if committed or omitted within the Juris- 
diction of the State, Territory, or district In which 
such plaoe is situated, by the laws thereof in force 
on February 1, 1940. and remaining in force at the 
time of the doing or omitting the doing of such act 
or thing, would be penal, shall be deemed guilty of 
a like offense and be subject to a like punishment. 
(Mar. 4, 1909, ch. 321, § 289, 35 Stat. 1145; June 
15, 1933, ch. 85, 48 Stat. 152; June 30, 1935, ch. 284, 
49 Stat. 394; June 6, 1940, ch. 241, 54 Stat. 234.) 

Derivation 

R. 8. S 5391, which was revised from acts Apr. 5, 1866, 
ch. 24. 14 Stat. 13: Mar. 8. 1826, ch. 66, 4 Stat. 116; and 
act July 7, 1898, ch. 676. 12, 80 Stat. 717. which were 
repealed by act Mar. 4, 1900, ch. 321, S 341, 35 Stat. 1168. 

Amendment 

Date in text changed from **Apzll 1. 1985’* to "February 
1, 1940," by act June 6, 1940, cited to text. 

§469. Stowing away on vessels; penalty. 

Any person, without the consent of the owner, 
charterer, or master of any vessel and with Intent 
to obtain, without paying therefor, transportation on 
such vessel to any place, within or without the 
United States, who shall board, enter, or secrqte 
himself aboard such vessel, and shall be thereon 


at the time of departure of said vessel from a port, 
harbor, wharf, or other place within the Juris- 
diction of the United States, including the Cangl 
Zone, or who, having boarded, entered; or secreted 
himself aboard such vessel in any place within or 
without the Jurisdiction of the United States, shall 
remain aboard any such vessel after such vessel has 
left such place and who shall be found thereon at 
or before the time of arrival of such vessel at any 
place within the Jurisdiction of the United States, 
Including the Canal Zone, shall be guilty of a mis- 
demeanor and shall be liable to a fine not exceeding 
$500 or Imprisonment for a period not exceeding 
one year, or both, in the discretion of the court. 
(June 11, 1940, ch. 326, § 1, 54 Stat. 306.) 

Cross Rstsrsncs 

Exclusion of stowaways under immigration laws, see 
section 136 (2) of Title 8, Aliens and Nationality. 

§470. Same; aiding and abetting stowaways; penalty. 

Whoever shall knowingly aid, abet, or assist any 
person to violate sections 469-471 of this title shall 
be guilty of a misdemeanor and shall be liable to 
a fine not exceeding $1,000 or imprisonment for a 
period not exceeding one year, or both, in the discre- 
tion of the court. (June 11, 1940, ch. 326, § 2, 54 
Stat. 306.) 

Cross Reference 

Exclusion of stowaways under immigration laws, see 
section 136 (Z) of Title 8, Aliens and Nationality. 

§ 471. Same; effect on immigration laws. 

Nothing contained in sections 469-471 of this 
title shall modify, restrict, alter, or change in any 
particular any laws of the United States in existence 
June 11, 1940, or which shall be thereafter enacted 
either for the purpose of preventing any person from 
entering the United States in violation of the laws of 
the United States or for the purpose of securing the 
deportation from the United States of any person 
who, under the laws of the United States, shall be 
subject to deportation. (June 11, 1940, ch. 326, 8 3, 
54 Stat. 306.) 

Cross Reference 

Exclusion of stowaways under immigration laws, see 
section 136 (Z) of Title 8. Aliens and Nationality. 

Chapter 12^PIRACY AND OTHER OFFENSES 
UPON SEAS 

Sec. 

481. Piracy; punishment. 

482. li^treatment of ezrew by officers of vessel; flogging. 

483. Inciting revolt or mutiny on shipboard. 

484. Revolt or mutiny on shipboard. 

466. Seaman laying violent hands on commander. 

486. Abandonment of mariner in foreign port. 

487. Conspiracy to cast away vessel. 

488. Plundering vessel in distress: obstructing escape of 

wrecked person; holding false light. 

489. Attacking vessel with intent to plunder. 

490. Breaking and entering vessel. 

491. De 8 tro 3 ring vessel at sea; owner. 

492. Same; other person. 

493. Robbery on shore by piratical crew. 

494. Arming vessel to. cruise against citizens; trials. 

496. Piracy under color of foreign commission. 

496. Piracy by aliens. 

497. Running away with or yielding up vessel or cargo. 
496. Confederating with pirates; confining master. 

499. SeUlDg arms or intoxicants in Padfle islands; 

medicinal use of spirits. 
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Sec. 

600. OffeziBes deemed on high seas. 

501. ‘*Ve88el of the United States*’ defined. 

602. Injuring vessels engaged hi foreign commerce. 

§481. (Criminal Code, section 290.) Piracy; punish* 
ment. 

Whoever, on the high seas, commits the crime of 
piracy as defined by tl^e law of nations, and Is after- 
wards brought Into or found In the United States, 
shall be imprisoned for life. (Mar. 4, 1909, ch. 321, 
§ 290, 35 Stat. 1145.) 

Dvsivatzon 

R. 8. S 6868. which was revised from acts Mar. 3. 1819. 
ch. 77. I 6. 8 Stat. 618; May 16. 1820. ch. 113, 3 Stat. 600: 
Jan. 80, 1828, ch. 7, 8 Stat. 721; and act Jan. 16, 1897, 
ch. 29, § 2, 29 Stat. 487, which were repealed by act 
Mar. 4, 1909, ch. 821, S 841. 35 Stat. 1163. 

§ 482. (Criminal Code, section 291.) Maltreatment of 
crew by officers of vessel; flogging. 

Whoever, being the master or officer of a vessel 
of the United States, on the high seas, or on any 
other waters within the admiralty and maritime 
Jurisdiction of the United States, beats, wounds, or 
without Justifiable cause, imprisons any of the crew 
of such vessel, or withholds from them suitable food 
and nourishment, or Infilcts upon them any cruel 
and unusual punishment, shall be fined not more 
than $1,000, or Imprisoned not more than five years, 
or both. This section shall not be construed to 
repeal or modify section 712 of Title 46. (Mar. 4, 
1909, ch. 321, § 291, 35 Stat. 1145.) 

Derivation 

R. S. § 5347, as amended by act Mar. 3, 1897, ch. 889, 
S 18, 29 Stat. 691, which was revised from act Mar. 3, 
1835, ch. 40, 4 Stat. 776, and repealed by act Mar. 4, 1909, 
ch. 321, S 341. 36 Stat. 1163. 

§483. (Criminal Code, section 292.) Inciting revolt 
or mutiny on shipboard. 

Whoever, being of the crew of a vessel of the United 
States, on the high seas, or on any other waters 
within the admiralty and maritime Jurisdiction of 
the United States, endeavors to make a revolt or 
mutiny on board such vessel, or combines, conspires, 
or confederates with any other person on board to 
make such revolt or mutiny, or solicits, incites, or 
stirs up any other of the crew to disobey or resist 
the lat^l orders of the master or other officer of 
such vessel, or to refuse or neglect their proper duty 
on board thereof, or to betray their proper trust, or 
assembles with others in a tumultuous and muti- 
nous manner, or makes a riot on board thereof, or 
unlawfully confines the master or other commanding 
officer thereof, shall be fined not more than $1,000, 
or Imprisoned not more than five years or both. 
(Mar. 4, 1909, ch. 321, ! 292, 35 Stat. 1146.) 

Derivation 

R. S. S 6369, which was revised from acts Mar. 3, 1885, 
ch. 40, 4 Stat. 776; Apr. 30, 1790, oh. 9, 1 Stat. 115 and re- 
pealed by act Mar. 4, 1909, ch. 321, § 341, 36 Stat. 1163. 

§ 484. (Criminal Code, section 293.) Revolt or mutiny 
on shipboard. 

Whoever, being of the crew of a vessel of the United 
States, on the high seas, or on any other waters 
within the admiralty and maritime Jurisdiction of 
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the United States, unlawfully and with force, or by 
fraud, or Intimidation, usurps the command of such 
vessel from the master or other lawful officer in com- 
mand thereof, or deprives him of authority and com- 
mand on board, or resists or prevents him In the 
free and lawful exercise thereof, or transfers such 
authority and command to another not lawfully 
entitled thereto, is guilty of a revolt and mutiny, 
and shall be fined not more than $2,000 and impris- 
oned not more than ten years. (Mar. 4, 1909, ch. 
321, S 293, 35 Stat. 1146.) 

Derivation 

R. 8. t 6360, which was revised from acts Mar. 8, 1835, 
oh. 40, 4 Stat. 775; Apr. 30, 1790, ch. 9. 1 SUt. 113 and 
repealed by act Mar. 4, 1909. ch. 821, i 341, 86 Btat. 1153. 

8 485. (Criminal Code, section 294.) Seaman laying 
violent hands on commander. 

Whoever, being a seaman, lays violent hands upon 
his commander, thereby to hinder and prevent his 
fighting in defence of his vessel or the goods Intrusted 
to him, is a pirate, and shall be Imprisoned for life. 
(Mar. 4, 1909, ch. 321, § 294, 35 Stat. 1146.) 

Derivation 

R S. S 5369, which was revised from acts Apr. 30, 1790, 
ch. 9. 1 Stat. 113; Jan. 16. 1897, ch. 29, § 2. 29 Stat. 487, 
which were repealed by act Mar. 4. 1909, ch. 821, { 341, 
36 Stat. 1163. 

§486. (Criminal Code, section 295.) Abandonment of 
mariner in foreign port. 

Whoever, being master or commander of a vessel 
of the United States, while abroad, maliciously and 
without justifiable cause forces any officer or mariner 
of such vessel on shore. In order to leave him behind 
in any foreign port or place, or refuses to bring home 
again all such officers and mariners of such vessel 
whom he carried out with him, as are in a condition 
to return and willing to return, when he is ready to 
proceed on his, homeward voyage, shall be fined not 
more than $500, or imprisoned not more than six 
months, or both. (Mar. 4, 1909, ch. 321, § 295, 35 
Stat. 1146.) 

Derivation 

R. 8. § 5363, which was revised from act Mar. 3, 1825. 
ch. 65, 4 Btat. 117, and repealed by act Mar. 4, 1909. 
ch. 321, § 341, 36 Stat. 1153. 

§487. (Criminal Code, section 296.) Conspiracy to 
cast away vessel. 

Whoever, on the high sesus, or within the United 
States, willfully and corruptly conspires, combines, 
and confederates with any other person, such other 
person being either within or without the United 
States, to cast away or otherwise destroy any vessel, 
with intent to Injure any person that may have 
underwritten or may thereafter underwrite any pol- 
icy of insurance thereon or on goods on board 
thereof, or with intent to injure any person that has 
lent or advanced, or may lend or advance, any money 
on such vessel on bottomry or respondentia; or who- 
ever, within the United States, builds, or fits out, or 
aids in building or fitting put, any vessel with intent 
that the same be cast away or destroyed, with the 
intent hereinbefore mentioned, shall be fined not 
more than $10,000 and imprisoned not more than 
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ten years: (Mar. 4, 11^09, ch. 321, 4 296, 35 Btat; 

1146. ) ^ 

Dbrxvatxon 

R. 8. S 5364, which waa revised from Mar. 3. 1329. 
ch. 65, 4 Stat. 122, and repealed by act Mar. ,4, 1909^ 
ch. 321, $ 341. 35 Stat. 1153. 

i 483. (Criminal Code, section 297.) I^lundering ves- 
ed in distress; ohstructii^ escape of wrecked 
person; holding false light. , 

Whoever plunders, steals,' or destroys any money, 
goods, merchandise, or other effects from or belong- 
Ing to any vessel in distress, or wrecked, lost, 
stranded, .pr cast away, upon the sea, or upon any 
reef, shoal, bank, or rocks of the sea, or in any 
other place within the admiralty and maritime Juris- 
diction of the United States, shall be fined not more 
than $5,000 and imprisoned not more than ten years; 
and whoever willfully obstructs the eS|Ca.pe of any 
person endeavoring to save his life from such vessel, 
or the wreck thereof; or whoever holds out or shows 
any false light, or extinguishes any true lights with 
intent to bring any vessel sailing upon the spa into 
danger or distress or shipwreck, shall be imprisoned 
not less than ten years and may he imprisoned for 
life. (Mar. 4, 1909, ch. 321, § 297, 35 Stat. 1146.) 

Debivation 

R. 8. § 5358, which was revised from act Mar. 3, 1825, 
ch. 65, 4 3tat. 116, and repealed by act Mar. 4, 1909, 
ch. 321. 9 341, 35 Stat. 1153. 

. i 

§489. (Criminal Code, section 298.) Attacking vessel 
with intent to plunder. 

Whoever, upon the high seas or on any other 
waters within the admiralty and maritime Jurisdic- 
tion of the United States, by surpi4se or by open 
force, malicioufily attacks or sets Upon any vessel 
belonging to another, with an intent unlawfully to 
plunder the same, or to despoil any owner thereof 
of any moneys, goods, of merchandise laden on 
board thereof, shall be fined not more than $5,000 
and imprisoned not more than ten years. (Mar. 4, 
1909, ch. 321, § 293, 35 Stat. 1147.) 

Derivation 

R. 8. 9 5361, which was revised from act Mar. 3, 1825. 
ch. 65, 4 Stat. 116, and repealed by act Mar. 4, 1909, 
ch. 321, 9 341, 35 Stat. 1153. 

0. (Criminal Code, section 299.) Breaking and 
entering vessel. 

Whoever, upon the high seas or on any other 
waters within the admiralty and maritime Jurisdic- 
tion of the United States, and but of the Jurisdiction 
of any particular State, breaks or enters any vessel 
with intent to commit any felony, or maliciously 
cuts, spoils, or destroys any cordage, cable, buoys, 
buoy rope, head fast, or other fast, fixed to the 
anchor or moorings belonging to any vessel, shall be 
fined not more than $1,000 and imprisoned not more 
than five years. (Mar. 4, 1909, ch. 321, § 299, 35 Stat. 

1147. ) 

Derivation 

R. 8. 9 5862, which was revised from act Mar. 3, 1825, 
ch. 66, 4 Stat. 116 and repealed by act Mar. 4, 1909, ch. 
321, 9 841, 86 Stat. 1153. 
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§491. (Criminal Code, section 300.) Destroying ves- 
sel at sea; owner. 

Whoever, upon the, high seas or on any other 
waters within the admiralty and maritime Jurisdic- 
tion of the united States, willfuliy and corruptly 
casts away or otherwise destroys any vessel of which 
he is owner, In whole or in part, with intent to preju- 
dice any jierson that may underwrite any policy of 
insprstnce thereon, or any merchant that may have 
goods thcfreon, or any oth^r owner of such vessel, 
shall be imprisoned for life or for any term of years. 
(Mar. 4, 1909, ch. 321, § 800, 35 Stat. 1147.) 

Dm^ATZON 

R. 8. 9 6365, R8 amended by act Aug. 6, 1894, ob. 227, 
9 1, 28 Stat. 233, which was revised from act Mar. 26, 1804, 
ch 40, 2 Stat. 290 and repealed by act Mar. 4, 1909, ch. 821, 
§ 341, 36 Stat. 1153. 

§492. (Criminal Code, section 301.) Same; other per- 
son. 

Whoever, not being an owner^ upon the high seas 
or on any other iVaters within the admiralty and 
maritime Jurisdiction of the United States, willfully 
and corruptly casts away or otherwise destroys any 
vessel of the United States to which he belongs, or 
willfully, ’with intent to "destroy the same, sets fire 
to any such vessel, or otherwise attempts the destruc- 
tion thereof, Shall be Imprisoned not more than ten 
years. (Mar. 4, 1969, Oh. 821, 8 301, 35 Stat. 1147.) 

Derivation 

R. 8. § 6366, as amended by act Aug. 6, 1894, ch. 227, 
9 2. 28 Stat. 233, whlCh was revised from act Mar. 26, 1804, 
ch. 40, 2 Stat. 290 and R. 8. § 5367, which was revised from 
act July 29, 1850, ch. 27, 9 Stat. 441 and repealed by act 
Mar. 4, 1909, ch. 321, § 341, 85 Stat. 1153. 

§ 493. (Criminal Code, section 302.) Robbery on shore 
by piratical crew. 

Whoever, being engaged in any piratical cruise or 
enterprise, or being of the crew of any piratical ves- 
sel, lands from such vessel and on shore commits 
jrobbery, is a pirate and shall be imprisoned for life. 
(Mar. 4, 1909, ch. 321, § 302, 35 Stat. 1147.) 

Dbuyahon 

R. 8. 9 5371, which was revtsed from act May 15, 1820. 
ch. 113, 8 Stat. 600 and repealed by act Mar. 4, 1009. ch. 
321, 9 841. 35 Stot. 1153. 

Similar Provisions 

Act Jan. 15. 1897, ch. 29. 9 2. 29 Stat. 437. which was 
repealed by act Mar. 4, 1909, ch. 321, fi 341, 36 Stat. 1153. 

§ 494. (Criminal Code, section 303.) Arming vessel to 
crtiise against citizens; trials. 

Whoever, being a citizen of the United States, 
without the limits thereof, fits out and arms, or 
attempts to fit out and arm, or procures to be fitted 
out and ai^ed, or knowingly aids or is concerned 
in furnishing, fitting out, or arming any private ves- 
sel of war or privateer, with Intent that such vessel 
shall be employed to cruise or commit hostilities 
upon the citizens of the United States or their prop- 
erty, or whoever takes the command of or enters 
on board of any such vessel for such intent, or who 
purchases any interest in any such vessel with a 
view to share in the profits thereof,, shall be fined 
not more than $10,000 and Imprisoned not more 
than tmi years. The trial for such offense, if com- 
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mltted without the limits of the United States, 
shall be in the district in which the offender shall 
be apprehended or first brought. (Mar. 4, 1909, 
ch. 321, § 303, 35 Stat. 1147.) 

DlRIVATZOir 

R. S. S 5284, which was revised from act Apr. 20. 1818, 
ch. 88, 3 Stat. 448, and repealed by act Mar. 4. 1909, 
ch. 321, § 341, 36 Stat. 1153. 

§495. (Criminal Code, section 304.) Piracy under 
color of foreign commission. 

Whoever, being a citizen of the United States, 
commits any murder or robbery, or any act of hos- 
tility against the United States, or against any citi- 
zen thereof, on the high seas, under color of any 
commission from any foreign prince, or State, or 
on pretense of authority from any person, is, not- 
withstanding the pretense of such authority, a 
pirate, and shall be imprisoned for life. (Mar. 4. 
1909, ch. 321, § 304, 35 Stat. 1147.) 

Derivation 

R. S. I 6373, which was revised from act Apr. 30. 1790, 
ch. 9. 1 Stat. 114, and repealed by act Mar. 4, 1909, 
ch. 321, } 341. 35 Stat. 1163. 

Similar Provisions 

Act Jan. 15. 1897, ch. 29. § 2. 29 Stat. 487, which was 
repealed by act Mar. 4. 1909, ch. 321. S 341. 35 Stat. 1153 

§ 496. (Criminal Code, section 305.) Piracy by aliens. 

Whoever, being a citizen or subject of any foreign 
State, is found and taken on the sea making war 
upon the United States, or cruising against the ves- 
sels and property thereof, or of the citizens of the 
same, contrary to the provisions of any treaty exist- 
ing between the United States and the State of which 
the offender is a citizen or subject, when by such 
treaty such acts are declared to be piracy, is guilty 
of piracy, and shall be imprisoned for life. (Mar. 
4, 1909, ch. 321, § 305, 35 Stat. 1147.) 

Derivation 

R. S. S 5374, which was revised from act Mar. 3, 1847. 
ch. 51, 9 Stat. 176, and repealed by act Mar. 4, 1909, 
ch. 321, $ 341, 35 Stat. 1153. 

Similar Provisions 

Act Jan. 16. 1897, ch. 29, $ 2. 29 Stat. 487, which was 
repealed by act Mar. 4. 1909, ch. 321, § 341, 35 Stat. 1153 

§497. (Criminal 0>de, section 306.) Running away 
with or yielding up vessel or cargo. 

Whoever, being a captain or other officer or mar- 
iner of a vessel upon the high seas or on any other 
waters within the admiralty and maritime Jurisdic- 
tion of the United States, piratically or feloniously 
runs away with such vessel, or with any goods or 
merchandise thereof, to the value of $50, or who 
yields up such vessel voluntarily to any pirate, shall 
be fined not more than $10,000, or imprisoned not 
more than ten years, or both. (Mar. 4, 1909, ch. 
321, § 306, 35 Stat. 1148.) 

Derivation 

R. S. § 6383, which was revised from acts Aug. 8, 1846, 
ch. 98, 9 Stat. 73; Apr. 80. 1790, ch. 9, 1 Stat. 113, and re- 
pealed by act Mar. 4, 1909, ch. 381, fi 341, 35 Stat. 1163 
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§498. (Criminal Code, section 307.) Confederating 
with pirates; confining master. 

Whoever attempts or endeavors to corrupt any 
commander, master, officer, or mariner to yield up or 
to run away with any vessel, or with any goods, wares, 
or merchandise, or to turn pirate or to go over to or 
confederate with pirates, or in any wise to trade 
with any pirate, knowing him to be such, or fur- 
nishes such pirate with any ammunition, stores, or 
provisions of any kind, or fits out any vessel know- 
ingly and, with a design to trade with, supply, or 
correspond with any pirate or robber upon the seas; 
or whoever consults, combines, confederates, or cor- 
responds with any pirate or robber upon the seas, 
knowing him to be guilty of any piracy or robbery; 
or whoever, being a seaman, confines the master of 
any vessel, shall be fined not more than $1,000 and 
imprisoned not more than three years. (Mar. 4, 
1909, ch. 321, § 307, 35 Stat. 1148.) 

Derivation 

R. 8. S 6384, which was revised from act Apr. 30. 1790, 
ch. 9, 1 Stat. 115 and repealed by act Mar. 4, 1909, ch. 321. 
I 341, 35 Stat. 1153. 

§499. (Criminal Code, section 308.) Selling arms or 
intoxicants in Pacific islands; medici^ use of 
spirits. 

Whoever, being subject to the authority of the 
United States, shall give, sell, or otherwise supply 
any arms, ammunition, explosive substance, intoxi- 
cating liquor, or opium to any aboriginal native of 
any of the Pacific Islands lying within the twentieth 
parallel of north latitude and the fortieth parallel 
of south latitude, and the one hundred and twentieth 
meridian of longitude west and one hundred and 
twentieth meridian of longitude east of Greenwich, 
not being in the possession or under the protection 
of any civilized power, shall be fined not more than 
$50, or imprisoned not more than three months, or 
both. In addition to such punishment, all articles 
of a similar nature to those in respect to which an 
offense has been committed, found in the possession 
of the offender, may be declared forfeited. If it 
shall appear to the court that such opium, wine, or 
spirits have been given bona fide for medical pur- 
poses, it shall be lawful for the court to dismiss the 
charge. (Mar. 4, 1909, ch. 321, § 308, 35 Stat. 1148.) 

Derivation 

Act Peb. 14. 1902, cb. 18, $S 1. 2. 32 Stat. 33, which was 
repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 

§ 500. (Criminal Code, section 309.) Offenses deemed 
on high seas. 

All offenses against the provisions of the section 
last preceding, committed on any of said islands or on 
the waters, rocks, or keys adjacent thereto, shall be 
deemed committed on the high seas on board a mer- 
chant ship or vessel belonging to the United States, 
and the courts of the United States shall have Juris- 
diction accordingly. (Mar. 4, 1909, ch. 321, § 309, 
35 Stat. 1148.) 

Derivation 

Act Feb. 14, 1902, ch. 18, 6 3. 32 Stat. 33. which was 
repealed by act Mar. 4, 1909. ch. 321, § 341, 85 Stat. 1153. 
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§ SOl^ (Criminal Code, section SIO.) ‘Teasel of the 
United States” defined. 

The words ^vessel of the United States”, wherever 
they occur in sections 481^01 of this title, shall be 
construed to mean a vessel belonging in whole or 
in part to the United States, or any citizen thereof, 
or any corporation created by or under the laws of 
the United States, or of any State, Territory, or 
District thereof. (Mar. 4, 1909, ch. 321. § 310. 35 
Stat. 1148.) 

§ 502. Injuring vessels engaged in foreign commerce. 

Whoever shall set fire to any vessel of foreign 
registry, or any vessel of American registry entitled 
to engage in commerce with foreign nations, or to 
any vessel of the United States as defined in section 
501 of this title, or to the cargo of the same, or shall 
tamper with the motive power or Instrumentalities 
of navigation of such vessel, or shall place bombs 
or explosives in or upon such vessel, or shall do any 
other act to or upon such vessel while within the 
jmlsdlction of the United States, or, if such vessel 
is of American registry, while she is on the high sea. 
with Intent to injure or endanger the safety of the 
vessel or of her cargo, or of persons on board, 
whether the injury or danger is so intended to take 
place within the Jurisdiction of the United States, 
or after the vessel shall have departed therefrom; 
or whoever shall attempt or conspire to do any such 
acts with such intent, shall be fined not more than 
$10,000, or imprisoned not more than twenty years, 
or both. The term “United States”, as used in this 
section, includes the Canal Zone and all territory 
and waters, continental or insular, subject to the 
Jurisdiction of the United States. (June 15, 1917, 
eh. 30, title m, S 1. 40 Stat. 221; June 15, 1917, ch. 
30, title Xm. § 1. 40 Stat. 231.) 

Chapter 13.— CERTAIN OFFENSES IN TERRI- 
TORIES, DISTRICT. OR INSULAR POSSESSION 

Sec. 

611. Places applicable. 

612. Circulating obscene literature. 

613. Polygamy. 

514. Unlawtul cohabitatloxi. 

516. Joinder of counts. 

616. Adultery. 

517. Incest. 

618. Fornication. 

619 Recording certificates of marriage; evidence of mar- 
. rlage; punishment for violations. 

620. Prize lights and bull lights. 

621. Same; '^pugilistic encounter'* defined; applicable to 

Alaska and Hawaii. 

622. Train robberies. 

528. Discrimination by proprietors of theaters against 
persons wearing uniform of Army, Navy, etc. 

§ 511. (Criminal Code, section 811.) Places applicable. 

Except as otherwise expressly provided, the of- 
fenses defined in sections 511-522 of this title shall 
be punished as hereinafter provided, when com- 
mitted within any Territory or District, or within 
or upon any place within the exclusive Jurisdiction 
of the United States. (Mar. 4, 1909, ch. 321, § 311, 
35 Stat. 1148.) 
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1512. (Criminal (Me^ section 312.) Circulating ob- 
scene literature. 

Whoever shall sell, lend, give away, or in any man- 
ner exhibit, or offer to sell, lend, give away, or in any 
manner exhibit, or shall otherwise publish or offer to 
publish in any manner, or shall have in his posses- 
sion for any such purpose, any obscene book, pam- 
phlet, paper, writing, advertisement, circular, print, 
picture, drawing, or other representation, figure, or 
image on or of paper or other material, or any 
cast. Instrument, or other article of an immoral 
nature, or any drug or medicine, or any article what- 
ever, for the prevention of conception, or for causing 
unlawful abortion, or shall advertise the same for 
sale, or shall write or print, or cause to be written or 
printed, any card, circular, book, pamphlet, adver- 
tisement, or notice of any kind, stating when, where, 
how, or of whom, or by what means, any of the 
articles above mentioned can be purchased or ob- 
tained, or shall manufacture, draw, or print, or in 
anywise make any of such articles, shall be fined 
not more than $2,000, or imprisoned not more than 
five years, or both. (Mar. 4, 1909, ch. 321, § 312, 35 
Stat. 1149.) 

Derivation 

R. S. S 6389, which was revised from act Mar. 3, 1873, 
ch. 258, 17 Stat. 598. and repealed by act Mar. 4, 1909, 
ch. 321, S 341, 35 Stat. 1153. 

§ 513. (Criminal Code, section 313.) Polygamy. 

Every person who has a husband or wife living, 
who marries another, whether married or single, and 
any man who simultaneously, or on the same day, 
marries more than one woman, is guilty of polygamy, 
and shall be fined not more than $500 and impris- 
oned not more than five years. This section shall 
not extend to any person by reason of any former 
marriage whose husband or wife by such marriage 
shall have been absent for five successive years, and 
is not known to such person to be living, and is be- 
lieved by such person to be dead, nor to any person 
by reason of any former marriage which shall have 
been dissolved by a valid decree of a competent 
court, nor to any person by reason of any former 
marriage which shall have been pronounced void by 
a valid decree of a competent court, on the ground 
of nullity of the marriage contract. (Mar. 4, 1909, 
ch. 321, § 313, 35 Stat. 1149.) 

Derivation 

R. 8. S 5862, as amended by act Mar. 22. 1882, ch. 47, 
fl 1, 22 Stat. 30, which was revised from act July 1, 1862, 
ch. 126, 12 Stat. 501, and repealed by act Mar. 4. 1909. 
ch. 321, S 341, 36 Stat. 1163. 

§ 514. (Criminal Code, section 314.) Unlawful cohabi- 
tation. 

If any male person cohabits with more than one 
woman, he shall be fined not more than $300, or 
imprisoned not more than six months, or both. 
(Mar. 4, 1909, ch. 321, § 314, 35 Stat. 1149.) 

Derivation 

Act Mar. 22. 1882, ch. 47, § 3. 22 Stat. 31, which was 
repealed by act Mar. 4, 1909, ch. 321, S 341, 85 Stat. 1163. 

§ 515. (Criminal Code, section 315.) Joinder of counts. 

Counts for any or all of the offenses named in 
sections 513 and 514 of this title may be Joined in 
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the same information or indictment. (Mar. 4, 1909, 
ch. 321. § 315. 35 Stat. 1149.) 

Dxbivatxon 

Act Mar. 22. 1882. oh. 47. i 4. 22 Stat. 81. which was 
repealed by act Mar. 4. 1909. oh. 821. S 341. 35 Stat. 1158. 

§ 516. (Criminal Code, section 316.) Adultery. 

Whoever shall commit adultery shall be Impris* 
oned not more than three years; and when the act is 
committed between a married woman and a man 
who is unmarried, both parties to such act shall 
be deemed guilty of adultery; and when such act is 
committed between a married man and a woman who 
is unmarried, the man shall be deemed guilty of 
adultery. (Mar. 4. 1909. ch. 321. § 316. 35 Stat. 1149.) 

Derivation 

Act Mar. 3. 1887. ch. 397. § 3. 24 Stat. 635. which was 
repealed by act Mar. 4. 1909. ch. 321. § 341. 35 Stat. 1163. 

§ 517. (Criminal Code, section 817.) Incest. 

Whoever, being related to another person within 
and not Including the fourth degree of consanguinity 
computed according to the rules of the civil law. shall 
marry or cohabit with, or have sexual intercourse 
with such other so related person, knowing her or 
him to be within said degree of relationship, shall 
be deemed guilty of Incest, and shall be Imprisoned 
not more than fifteen years. (Mar. 4. 1909. ch. 321. 
§ 317. 35 Stat. 1149.) 

Derivation 

Act Mar. 3. 1887. ch. 397. § 4. 24 Stat. 835. which was 
repealed by act Mar. 4. 1909. ch. 321. § 341, 35 Stat. 1153. 

§ 518. (Criminal Code, section 318.) Fornication. 

If any unmarried man or woman commits forni- 
cation. each shall be fined not more than $100. or 
imprisoned not more than six months. (Mar. 4. 
1909. ch. 321. § 318. 35 Stat. 1149.) 

Derivation 

Act Mar. 3. 1887. ch. 397, S 5, 24 Stat. 638. which was 
repealed by act Mar. 4. 1909, ch. 321. § 341. 35 Stat. 1153. 

§519. (Criminal Code, section 319.) Recording cer- 
tificates of marriage; evidence of marriage; pun- 
ishment for violations. 

Every ceremony of marriage, or in the nature of 
a marriage ceremony of any kind, whether either or 
both or more of the parties to such ceremony be 
lawfully competent to be the subjects of such mar- 
riage or ceremony or not, shall be certified by a 
certificate stating the fact and nature of such cere- 
mony. the full name of each of the parties concerned, 
and the full name of every officer, priest, and person, 
by whatever style or designation called or known, in 
any way taking part in the performance of such cere- 
mony. which certificate shall be drawn up and signed 
by the parties to such cereipony and by every officer, 
priest, and person taking part in the performance 
of such ceremony, and shall be by the officer, priest, 
or other person solemnizing such marriage or cere- 
mony filed in the office of the probate court, or, if 
there be none, in the office of the court having pro- 
bate powers in the county or district in which such 
ceremony shall take place, for record, and shall be 
immediately recorded, and be at all times subject to 
Inspection as other public records. Such certifi- 


cate. or the record thereof, or a duly certified copy 
of such record, shall be prima facie evidence of the 
facts required by this section to be stated therein in 
any proceeding, civil or criminal, in which the mat- 
ter shall be drawn in question. Nothing in this sec- 
tion shall be held to prevent the proof of marriages, 
whether lawful or unlawful, by any evidence other- 
wise legally admissible for that purpose. Whoever 
shall willfully violate any provision of this section 
shall be fined not more than $1,000. or imprisoned not 
more than two years, or both. The provisions of 
this section shall apply only within the Territories 
of the United States. (Mar. 4. 1909, ch. 321, I 319, 
35 Slat. 1149.) 

Derivation 

Act Mar. 8. 1887, oh. 397, I §9, 10, 24 Stat. 838. which 
was repealed by act Mar. 4. 1909. ch. 321, § 841, 35 Stat. 
1153. 

§520. (Criminal Code, section 320.) Prize fights and 
bull fights. 

Whoever shall voluntarily engage in a pugilistic 
encounter between man and man or a fight between 
a man and a bull or any other animal, for money 
or for other thing of value, or for any championship, 
or upon the result of which any money or anything 
of value is bet or wagered, or to see which any ad- 
mission fee is directly or indirectly charged, shall 
be Imprisoned not more than five years. The pro- 
visions of this section shall apply only within the 
Territories of the United States and the District of 
Columbia. (Mar. 4, 1909, ch. 321, §320, 35 Stat. 
1150.) 

Derivation 

Act Peb. 7, 1898, ch. 12, 5 1, 29 Stat. 6, Which waa 
repealed by act Mar. 4, 1909, ch. 321, § 341, 35 Stat. 1153. 

Boxing in District or Colubsbia 

Boxing was permitted In District of Columbia and 
Boxing Commission was created by act Apr. 24. 1934, ch. 
181, 48 Stat. 808, 809 

§ 521. (Criminal Code, section 321.) Same; **pagilistic 
encounter’* defined; applicable to Alaska and 
Hawaii. 

By the terms ‘'pugilistic encounter*’, as used in 
section 520 of this title, is meant any voluntary fight 
by blows by means of fists or otherwise, whether with 
or without gloves, between two or more men, for 
money or for a prize of any character, or for any 
other thing of value, or for any championship, or 
upon the result of which any money or ansrthing of 
value is bet or wagered, or to see which any admis- 
sion fee is directly or indirectly charged. Nothing 
in this section or in section 520 of this title shall be 
held to prohibit any pugilistic encounter in the Terri- 
tory of Hawaii or the Territory of Alaska, in con- 
formity with the laws of the respective Territories, 
if (1) the contestants use gloves not less than five 
ounces each in weight, (2) such encounter is not 
held on Sunday and does not consist of more than 
ten rounds of a duration of more than three minutes 
each with an interval of one minute between each 
round and the succeeding round, and (3) each con- 
testant is over eighteen years of age and, one hour 
prior to such encoimter, has been examined by a 
licensed physician, who shall certify in writing to 
the referee of such encounter that such contestant 
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i£ physioally fit to engage therein. (Mar. 4, 1909, 
Gh. 321, §321, 35 Stat. 1150; Feb. 8, 1929, ch. 163, 
45 Stat. 1156.) 

Dbbzvatzon 

Act Feb. 7. 1896, ch. 12. S 2, 29 Stat. 6, which was re- 
pealed by act Mar. 4, 1909, ch. 8^1, i 341, 36 Stat. 1153. 

BoxiNd XN District of Columbia 
Boxing was permitted in District of Columbia and Box- 
ing Commission was created by act Apr. 24, 1984, ch. 161, 
48 Stat. 608. 609. 
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5 532. (Criminal Code, section 342.) Pending actions 
not affected. 

Section, act Mar. 4, 1909. ch. 321, 8 842. 36 Stat. 1169, 
provided that the repeal of existing laws or modifications 
thereof embraced in said act BCaroh 4, 1909 (the Criminal 
Code), should not affect any act done, or any right accru- 
ing or accrued, or any suit or proceeding had or com- 
menced in any civil cause prior to said repeal or modifica- 
tions, but all liabilities laws should continue and might 
be enforced in the same manner as if said repeal or modi- 
fications had not been made. 


§522. (Criminal Code, section 322.) Train robberies. 

Whoever shall willfully and maliciously trespass 
upon or enter upon any railroad train, railroad car, 
or railroad locomotive, with the intent to commit 
murder, or robbery, shall be lined not more than 
$5,000 or imprisoned not more than twenty years, or 
both. Whoever shall willfully and maliciously tres- 
pass upon or enter upon any railroad train, railroad 
car, or railroad locomotive, with intent to commit 
any unlawful violence upon or against any passenger 
on said train, or car, or upon or against any engi- 
neer, conductor, fireman, brakeman, or any officer 
or employee connected with said locomotive, train, 
or car, or upon or against any express messenger or 
mail agent on said train or in any car thereof, or 
to commit any crime or offense against any person or 
property thereon, shall be fined not more than $1,000 
or Imprisoned not more than one year, or both. 
)Vhoever shall counsel, aid, abet, or assist in the 
perpetration of any of the offenses set forth in this 
section shall be deemed to be a principal therein. 
Upon the trial of any person charged with any of- 
fense set forth in this section, it shall not be neces- 
sary to set forth or prove the particular person 
against whom it was intended to commit the offense, 
or that it was Intended to commit such offense 
against any particular person. (Mar. 4, 1909, ch. 
321, § 322, 35 Stat. 1160.) 

Derivation 

Act July 1, 1902, eh. 1376, 32 Stat. 727, which was 
repealed by act Mar. 4, 1909, ch. 321, 8 341, 35 Stat. 1153. 

§523. Discrimination by proprietors of theaters 
against persons wearing uniform of Army, Navy, 
etc. 

No proprietor, manager, or employee of a theater 
or other public place of entertainment or amusement 
in the District of Columbia, or in any Territory, the 
Territory of Alaska or Insular possession of the 
United States, shall make, or cause to be made, any 
discrimination against any person lawfully wearing 
the uniform of the Army, Navy, Coast Guard, or 
Marine Corps of the United States because of that 
uniform, and any person making, or causing to be 
made, such discrimination shall be guilty of a misde- 
meanor, punishable by a fine not exceeding $500. 
(Mar. 1. 1911, ch. 187, 36 Stat. 963; Aug. 24, 1912, 
ch. 387, §1. 37 Stat. 512; Jan. 28, 1915, ch. 20, 
§ 1, 38 Stat. 800.) 

Chapter 14.— SAVING PROVISIONS 

See. 

582. Pending actions not affected. 

533, Offenses prior to effective date of Criminal Code. 
584. Limitations. 

685. Offenses prior to June 15, 1917. 

586. Partial invalidity of certain sectiona. 


§533. (Criminal Code, section 343.) Offenses prior 
to effective date of Criminal Code. 

Section, act Mar. 4, 1909. ch. 321, 8 343, 35 Stat. 1159, 
provided for the prosecution of offenses committed prior 
to the effective date of the Criminal Code (said act Mar. 
4. 1909.) 

§ 534. (Criminal Code, section 344.) Limitations. 

Section, act Mar. 4. 1909, ch. 821, 8 344. 35 Stat. 1159, 
provided for the continued application of former statutes 
of limitations to offenses committed under laws effective 
prior to January 1, 1910. 

§ 535. Offenses prior to June 15, 1917. 

Section, act June 16, 1917. ch 30, title XIH, § 3, 40 Stat. 
231. provided that offenses and penalties, forfeitures, or 
liabilities incurred prior to the taking effect of said act 
under any law embraced in or changed, modified, or re- 
pealed by said act might be prosecuted and punished, and 
suits and proceedings for causes arising or acts done or 
committed prior to the taking effect of said act might be 
commenced and prosecuted, in the same manner and with 
the same effect as if said act had not been passed. 

§ 536. Partial invalidity of certain sections. 

Section, act June 16, 1917, ch. 30, title xni, §4, 40 
Stat. 231, provided a saving clause for said act in the event 
of partial invalidity. 

Part 2.— CRIMINAL PROCEDURE 


Chap. Sec 

15. General provisions 541 

16. Limitations 581 

17. Arrest, bail, and commitment 591 

18. Search warrant 511 

19. Fines, penalties, and forfeitares 641 

20. Extradition 651 

21. Appaals 681 

21A. Rules of criminal procedure 687 


Chapter 15.— GENERAL PROVISIONS 

Sec. 

541. Felonies and misdemeanors; petty offenses; prose- 

cution of petty offense upon information or 
complaint. 

542. Manner of inflicting death penalty. 

543. Body of executed offender for dissection. 

544. Corruption of blood and forfeiture of estate 

excluded. 

545. Whipping and pillory abolished. 

546. Jurisdiction ot district courts. 

547. Jurisdiction oi State coiurts. 

548. Indians committing certain crime; act on reserva- 

tions; rape of Indian. 

549. Crimes committed on Indian reservations in South 

Dakota: rape of Indian. 

550. “Principals** defined. 

551. Punishment of accessories. 

552. Same; robbery or piracy. 

563. Place of committal of murder or manslaughter 

determined. 

554. Indictments and presentments: by twelve grand 

jurors. 

554a. Same; objection on ground of unqualified juror 
barred where twelve qualified jurm ooncurred; 
record of number concurring. 
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See. 

55Q. Same; offenses against ^ec,tive franchise. 

668. Same; defects of form. 

666a. Same; objeotlona to drawing or quallfloatlon of 
grand Jury;, time for lUtng; suspension of statute 
of limitations. 

666b. Application of sections 664a and 666a. 

667. Same; Joinder of charges. 

566« Same; per|ury. 

569. Same, aul^matlon of perjury. 

666. ' Same; perjury before naval court-martial. 

661. same; Judgment on demurrer. 

663. Copy of indictment and list of Jurors and wltnesies 
for prisoner. 

662a. Copy of information or indictment in other cases. 

663. Counsel and witnesses for persons indicted for cap- 

ital crimes. 

664. Standing mute. 

565. Verdicts; less offense than charged. 

666. Same; several Joint defendants. 

567. Same; qualified verdicts. 

568. Pardoning power. 

569. Judgments for fines; collection. 

670. Disposition of bribe moneys. 

671. Construction of words. 

572. Effect of omitting "hard labor." 

573. Arrangement and classification of sections. 

574. Jurisdiction of offenses under certain sections. 

575. Rewards for apprehension of criminals; appropria- 

tions authorized. 

576. Trial of petty offenses by United States commis- 

sioners; Jurisdiction: probation; definition of 
petty offense; election by defendant. 

676u. Same; appeals; rules of procedure and practice. 
576b. Same; fees of commissioners. 

576c. Same; existing powers of commissioners unaffected. 
576d. Same; Inapplicability of sections 676-676C to Dis- 
trict of Columbia. 

§ 541. (Criminal Code, section 335.) Felonies and mis- 
demeanors; petty offenses; prosecution of petty 
offense upon information or complaint. 

All offenses which may be punished by death or 
imprisonment for a term exceeding one year shall 
be deemed felonies. All other offenses shall be 
deemed misdemeanors: Provided, That all offenses 
the penalty for which does not exceed confinement in 
a ccmimon Jail, without hard labor for a period of 
six months, or a fine of not more than $500, or both, 
shall be deemed to be petty offenses; and all such 
petty offenses may be prosecuted upon information 
or complaint. (Mar. 4, 1909, ch. 321, § 335, 35 Stat. 
1152; Dec. 16, 1930, ch. 15, 46 Stat. 1029.) 

Cboss Referxngss 

Embezzlement, etc., from Federal Reserve and member 
banks as exception to definitions of this section, see sec- 
tion 692 of Title 12, Banks and Banking. 

Punishment for acts declared in Merchant Marine Act, 
1936, to be a misdemeanor to be by fine of not more 
than $10,000 or imprisonment for not less than one or 
more than five years, or both, see section 1228 of Title 46, 
Shipping. 

Punishment for violations of regulations, limitations, 
and restrictions prescribed by Secretary of Treasury for 
member banks of Federal Reserve System, see section 85 
of Title 12, Banks and Banking. 

Solicitation of, or contract for, fees for obtaining bene- 
fits for veterans dedared a misdemeanor punishable by 
fine of $600 or imprisonment for not exceeding two years, 
see section 103 of Title 38, Pensions, Bonuses, and Vet- 
erans' Relief. 

§542. (Criminal Code, section 823.) Manner of in- 
flicting death penalty. 

The manner of Inflicting the punishment of death 
shall be the manner prescribed by the laws of the 
State within which the sentence is imposed. The 


United States marshal charged with the execution 
of the sentence may use available State or local 
facilities and the services of an appropriate State 
or local olficial or^ employ some other person for 
such iJ^pose, and paV the cost thereof In ^ amount 
approved by the Attorney General. . 11 the laws of 
the State within which sentence is imposed make 
no provision for the infliction of the penalty of 
death, then the court shall designate sphi? other 
State in which such sentence shall be exebuted in 
the manner prescribed by the laws thereof. (Mar. 4, 
1909, ch. 321. § 323, 35 Stat. 1151; June 19, 1937, 
ch. 367, 50 Stat. 304.) 

Dxbivatxon 

R. 8. § 5325, whicb was revised from act Apr. 30., 1790, 
ch. 9, 1 Stat. 119, and repealed by act Mar. 4, 1909, 
ch. 321. § 341, 35 Btat. 1153. 

§ 543. (Oiminal C!ode, section 331.) Body of executed 
offender for dissection. 

The court before which any person is convicted of 
murder in the first degree, or rape, may, in its discre- 
tion, add to the judgment of death, that the body of 
the offender be delivered to a surgeon for dissection; 
ahd the marshal who executes such judgment shall 
deliver the body, after execution, to such surgeon 
as the court may direct; and such surgeon, or some 
person appointed by him, shall receive and take away 
the body at the time of execution. (Mar. 4, 1909, 
ch. 321, § 331. 35 Stat. 1152.) 

Dxbivation 

R. S. § 6340, which was revised from act Apr. 80, 1790, 
ch. 9, 1 Stat. 113, and repealed by act Mar. 4, 1909, ch. 821, 
§ 341, 85 Stat. 1163. 

§544. (Criminal Code, section 324.) Cormption of 
blood and forfeiture of estate excluded. 

No conviction or judgment shall work corruption 
of blood or any forfeiture of estate. (Mar. 4, 1909, 
ch. 321, § 324, 35 Stat. 1151.) 

Derivation 

R. S. I 6826, which was revised from act Apr. 30, 1790, 
ch. 9, 1 Stat. 117 and repealed by act Mar. 4, 1909. ch. 821, 
S 341, 35 Stat. 1153. 

§545. (Criminal Code, section 325.) Whipping and 
pillory abolished. 

The punishment of whipping and of standing In 
the pillory shall not be inflicted. (Mar. 4, 1909, ch. 
321, § 325, 35 Stat. 1151.) 

Derivation 

R. 8. § 5327, which was revised from act Feb. 28, 1839, 
ch. 36, 6 Stat. 822 and repealed by mot Mar. 4, 1909, ch. 821, 
S 341. 86 Btat. 1158. 

§546. (Criminal Code, section 340.) Jurisdiction of 
district courts. 

The crimes and offenses ddined in this tiUe shall 
be cognizable in the district courts of the United 
States, as prescribed in section 41 of Title 28. (Mar. 
4, 1909, ch. 321, § 340, 35 Stat. 1153; Mar. 3, 1911, ch. 
231, 8 291, 36 Stat. 1167.) 

RBrERENCX ZN TXET 

The words, "this title," as used in this section refer 
to the Orlminal Code, act Mar. 4, 1909, oh. 321, 36 Stat. 
1088. The sections of said act embodied in this code are 
indicated by parenthetical references In the section catch- 
llnee. For fuU distribution of said act, see tables. 
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CBOis BsnttSNca 

/Unltcitt States oommlasloners, jigrisdicttoii to try petty 
otVsnses, see aeotlon 576 of this title. 

§547. (Criminal Code* section ^.) Jnrisdicfion of 
State Courts. 

Nothing in this title shall be held to ta^e away 
or impair the Jurisdiction of the, courts of the several 
States under the laws thereof. (Mar. 4, 1900, ch. 
321, 1326. 35 Stat. 1151.) 

) Ubrzvation 

ItC' 6 . I 5328, whl<^ was revised from act Mar. 8 , 1826, 
ch. 66, 4 Stat. 122, and repealed hy act Mar. 4, 1900, 
ch. 821, 8 841, 86 Stat. 1153. 

RBrERXNCX IN TB L T 

■Die words, '^thls title,” as used In this section refer 
to the Criminal Code, act Mar. 4, 1009, ch. 821, 35 Stat. 
1088. The sections of said act embodied in this code are 
Indicated l^y parenthetical references In the section catch- 
lines. Por full distribution of said act, see tables. 

§ 548* (Criminal Code, section 828.) Indians commit- 
ting certain crime; acts on reservations; rape of 
Indian. 

All Indians committing against the person or 
property of another Indian or other person any of 
the following crimes, namely, murder, manslaughter, 
rape, Incest, assault with intent to kill, assault with 
a dangerous weapon, arson, burglary, robbery, and 
larceny on and within any Indian reservation under 
the jurisdiction of the United States Government, 
Including rights-of-way running through the reser- 
vation, shall be subject to the same laws, tried in 
the same courts, and in the same manner, and be 
subject to the same penalties as are all other per- 
sons committing any of the above crimes within 
the exclusive jurisdiction of the United States: Pro- 
vided, That any Indian who commits the crime of 
rape upon d;ny female Indian within the limits of 
any Indian reservation shall be imprisoned at the 
discretion of the court: Provided further. That as 
herein used the offense rape shall be defined in 
accordance with the laws of the State in which the 
offense was committed. 

The foregoing shall extend to prosecutions of 
Indians In South Dakota under section 549 of this 
title. (Mar. 4, 1909, ch. 321. $328, 35 Stat. 1151; 
June 28, 1932, ch. 284, 47 Stat. 337.) 

Derivation 

Acts Mar. 3, 1885, ch. 341, § 0, 23 Btat. 385: Jan. 16. 1897, 
ch. 29. 8 5. 29 Stat. 487, which were repealed by act Mar. 
4, 1909, ch. 321, 8 341. 86 Stat. 1153. 

§549. (Criminal Code, section 329.) Crimea com- 
mitted on Indian reservations in South Dakota; 
rape of Indian. 

The district coturt' of the United States for the dis- 
trict of South Dakota shall have jurisdiction to hear, 
try, and detemiine 611 actions and proceedings in 
Which any person shall be Charged with the crime 
of murder, manslaughter, rape, assault with intent 
to kill, assault with a dangerous weapon, arson, bur- 
glary, or larceny, committed within the limits of any 
Indian reservation in the State of South Dakota. 
Any person convicted of murder, manslaughter, rape, 
arson, or bursary, committed within the limits of 
any such reservation, shall subject to the sAihe 
punishment as is imposed upon persons committing 


said crimes within the exclusive Jurisdiction of the 
United States. Any Indian who shall commit the 
crime oi rape upon any female Indian within any 
such reservation shall be imprisoned at the discre- 
tion of the court. Any person convicted of 
crime of assault with intent to kill, assault with a 
dangerous weapon, or larceny, committed within 
the limits of any such reservation, shall be subject 
to the same punishment as is provided in cases of 
other persons convicted of any of said crimes und^ 
the laws of the State of South Dpkota. (Mar. 4, 
1909, ch. 321. § 329, 35 Stat. 1151; Mar. 3, 1911. ch. 
231, $ 291, 36 Stat. 1167.) 

Derivation 

Act Feb. 2. 1903, ch. 351, 32 Stat. 793, which was re- 
pealed by act Mar. 4. 1909. ch. 321, 8 341. 35 Stat. 1153. 

Jurisdiction 

Jurisdiction to try actions arising out of crimes com- 
mitted within the limits of any Indian reservation in 
South Dakota was conferred originally upon the circuit 
and district courts of the United States for the District of 
South Dakota by act February 2, 1903, ch. 851. 32 Stat. 793. 
Said act February 2, 1908, was repealed by section 841 of 
act March 4, 1909, cited to text. Section 329 of said act 
March 4. 1909, substantially reenacted the provisions of 
former act February 2. 1903, supra, as part of the Crim- 
inal Code. Section 289 of the Judicial Code, act March 
3, 1911, cited to text, abolished the circuit courts; and 
section 291 thereof transferred the former Jurisdiction of 
circuit courts to the district courts. Section 27 of said 
act March 3. 1911, substantially reenacted the first sen- 
tence of this section but omitted thereftom any reference 
to circuit courts. See section 61 of Title 28, Judicial 
Code and Judiciary. 

Gross Reterencib 

Jurisdiction of offenses committed by or against Indians 
on Indian reservations within State of Kansas conferred 
on State of Kansas as affecting Jurisdiction of courts of 
the United States, see section 217a of Title 25, Indians 

Punishment for certain crimes to be applicable to 
prosecution of Indians In South Dakota, see section 548 
of this title. 

§550. (Criminal Code, section 382.) "Principals’* de- 
fined. 

Whoever directly commits any act constituting an 
offense defined In any law of the United States, or 
aids, abets, counsels, commands, Induces, or procures 
Its commission, is a principal. (Mar. 4, 1909, ch. 321, 
§ 332, 35 Stat. 1152.) 

Derivation 

B. 8. 6 5323, Which was revised from act Apr. 30, 1790, ch. 
9, 1 Stat. 114; R. S. 8 0427, which Was revised from act 
Jilly 14, 1870, ch. 254, 16 Stat. 254, which were repealed by 
siCt Mar. 4, 1909, ch. 821. 8 341. 35 Stat. 1153. 

§551. (Criminal Code, section 333.) Punishment of 
accessories. 

Whoever, except as otherwise expressly provided 
by law, being an accessory after the fact to the com- 
mission of any offense defined in any law of the 
United States, shall be imprisoned not exceeding 
one-half the longest term of imprisonment, or fined 
not exceeding one-half the largest fine prescribed 
for the punishment of the principal, or both, if the 
principal is punishable by both fine and imprison- 
ment; or if the principal is mmishable by death, 
then an accessory shall be iippidsoned not more than 
ten years. (Mar. 4, 1909, oh. 321«.5333, 35 Stat. 
1152.) 



Page 1603 


TITLE 18/--CRIMXNAL CODE AND CRIMINAL PROCEDURE 


S557 


Dxixvatxon 

R. S. 8 6633, which was revlsad from act Apr. 30. 1790. 
ch. 0. 1 Stat. 114; B. S. 8 6634. which was revised from act 
June 8. 1872. eh. 336. 17 Stat. 320; and B. B. 8 6536. which 
was revlaed from act July 2. 1836. ch. 270. 6 Stat. 88. all 
of which were repealed by act Mar. 4 . 1900. ch. 321, 8 341. 
36 Stat 1153. 

6552. (Criminal Code, section 334.) Same; robbery 
or piracy, 

Whoever, without lawful authority, receives or 
takes into custody any vessel, goods, or other prop- 
erty, feloniously taken by any robber or pirate 
against the laws of the United States, knowing the 
same to have been feloniously taken, and whoever, 
knowing that such pirate or robber has done or 
committed any such piracy or robbery, on the land 
or at sea, receives, entertains, or conceals any such 
pirate or robber, is an accessory after the fact to such 
robbery or piracy, and shall be imprisoned not more 
than ten years. (Mar. 4, 1909, ch. 321, 8 334, 35 
Stat. 1152.) 

Derivation 

B. 8. 88 6324, 6533. which were revised from act Apr. 30. 
1790. ch. 9, 1 Stat. 114 and repealed by act Mar. 4. 1909. 
ch. 321, 8 341. 36 Stat. 1163. 

§553. (Criminal Code, section 336.) Place of com- 
mittal of murder or manslaughter determined. 

In all cases of murder or manslaughter, the crime 
shall be deemed to have been committed at the place 
where the injury was inflicted, or the poison admin- 
istered or other means employed which caused the 
death, without regard to the place where the death 
occurs. (Mar. 4, 1909, ch. 321, § 336, 35 Stat. 1152.) 

§ 554. Indictments and presentments; by twelve grand 
jurors. 

No Indictment sh&dl be found, nor shall any pre- 
sentment be made, without the concurrence of at 
least twelve grand jurors. (R. S. § 1021.) 

Derivation 

Act Mar. 3. 1865. ch. 86, 8 1, 13 Stat. 500. 

6 554a. Same; objection on ground of unqualified juror 
barred where twelve qualified jurors concurred; 
record of number concurring. 

No plea to abate nor motion to quash any indict- 
ment, upon the ground that one or more unqualified 
persons served upon the grand jury finding such in- 
dictment, shall be sustained if it appears that twelve 
or more jurors, after deducting the number so dis- 
qualified, concurred in the finding of said indict- 
ment: Provided, however. That no juror shall be per- 
mitted to testify, in this connection, as to whether he 
or any other individual Juror voted for or against 
the finding of such indictment, but it shall be the 
duty of the foreman of each grand Jury to keep a 
record of the number of grand Jurors concurring in 
the finding of any indictment and to file such record 
with the clerk of the court at the time the indictment 
is returned. Such record shall not be made public 
except on order of the court. (Apr. 80, 1934, oh. 170, 
8 2, 48 Stat. 649.) 

§ 555. Same; offenses against elective franchise. 

All crimes and offenses committed against the 
pprovisions of sections 51, 62, 64 to 59, 246, 428, and 


443-445 of this title, and section 51 of Title 8, which 
are not infamous, may be prosecuted either by in- 
dictment or by information filed by a district at- 
torney. (R. S. 8 1022.) 

Derivation 

Act May 31. 1870, ch. 114. § 8. 16 Stat. 142. 

§556. Same; defects of form. 

No Indictment found and presented by a grand 
Jury in any district or other court of the United 
States shall be deemed insufficient, nor shaU the trial. 
Judgment, or other proceeding thereon be affected 
by reason of any defect or Imperfection in matter of 
form only, which shall not tend to the prejudice of 
the defendant, or by reason of the attendance before 
the grand Jury during the taking of testimony of 
one or more clerks or stenographers employed Jn a 
clerical capacity to assist the district attorney or 
other counsel for the Oovemment who shall, in that 
connection, be deemed to be persons acting for and 
on behalf of the United States in an official capacity 
and function. (R. S. 8 1025; May 18, 1933, ch. 81, 48 
Stat. 58.) 

Derivation 

B. S. 8 1025 was from act June 1, 1872, ch. 256. 8 8. 17 
Stot. 198. 

fi556a. Same; objections to drawing or qualification 
of grand jury; time for filing; suspension of stat- 
ute of limitations. 

No plea to abate nor motion to quash any indict- 
ment upon the ground of irregularity in the drawing 
or impaneling of the grand Jury or upon the ground 
of disqualification of a grand Juror shall be sus- 
tained or granted unless such plea or motion shall 
have been filed before, or within ten days after, the 
defendant filing such plea or motion is presented for 
ariaignment; and from the time such plea or motion 
is filed and until the termination of the first term of 
said court beginning subsequent to the final Judg- 
ment on such plea or motion and during which a 
grand Jury thereof shall be in session, no statute of 
limitations shall operate to bar another indictment 
of any defendant filing such plea or motion, or of 
any other defendant or defendants included in the 
indictment to which such plea or motion is directed, 
for the offense or offenses therein charged. (Apr. 
30. 1934, ch. 170, 8 1, 48 Stat. 648.) 

§ 556b. Application of sections 554a and 556a. 

Sections 554a and 556a of this title shall be appli- 
cable to the district courts of the United States, in- 
cluding the district courts of Alaska, Hawaii, Puerto 
Rico, the Virgin Islands, and the District of Colum- 
bia. (Apr. 30. 1934, ch. 170, § 3, 48 Sta^. 649; June 
25, 1936, ch. 804, 49 Stat. 1921.) 

§557. Same; joinder of charges. 

When there are several charges against bny person 
for the same act or transaction, or for two or more 
acts or transactions connected together, or for two 
or more acts or transactions of the same dass of 
crimes or offenses, which may be properly Jbined. 
instead of having several indictments the whole may 
be Joined in one indictment in separate counts; and 
if two or more indictments are found in sudi cases. 
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the court may order them to be consolidated. (R. S. 
% 1024.) 

Debivahon 

Act Feb. 26. 1853, ch. 80, S 1, 10 Btat. 162. 

§558. Same; perjury. 

In every presentment or Indictment prosecuted 
against any person for perjury, it shall be sui&cient 
to set forth the substance of the offense charged 
upon the defendant, and by what court, and before 
whom the oath was taken, averring such court or per- 
son to have competent authority to administer the 
same, together with the proper averment to falsify 
the matter wherein the perjury is assigned' without 
setting forth the bill, answer, infdrihation, indict- 
ment, declaration, or any part of any record or pro- 
ceeding, either in law or equity, or any affidavit, 
deposition, or certificate, other than as hereinbefore 
stated, and without setting lort^ttbe commission or 
authority of the court or person before whom the 
perjury was committed. (R. S. S 5396.) 

Derivation 

Act Apr. 30, 1790, ch. 9, § 19, 1 Btat. 116. 

§559. Same; subornation of perjury. 

In every presentment or indictment for suborna- 
tion of perjury, it shall be sufficient to set forth the 
substance of the offense charged upon the defend- 
ant. Without setting forth the bill, answer, informa- 
tion, indictment, declaration, or any part of any 
record or proceeding either in law or equity, or 
any affidavit, deposition, or certificate, and without 
setting forth the commission or authority of the 
court or person before whom the perjury was com- 
mitted, or was agreed or promised to be committed. 
(R. 8. ( 5397.) 

Derivation 

Act Apr. 80. 1790. ch. 9, § 20, 1 Stat. 116. 

§560. Same; perjury before naval court-martial. 

In prosecutions for perjury committed on exami- 
nation before a naval general court-martial, or for 
the subornation thereof, it shall be sufficient to set 
forth the offense charged on the defendant, without 
setting forth the authority by which the court was 
held, or the particular matters brought before, or 
intended to be brought before, said court. (R. S. 
S 1023.) 

Derivation 

Act 3vdj 17, 1862, ch. 204, S 1, art. 13. 12 Stat. 604. 

§561. Same; Judgment on demurrer. 

In every case in any court of the United States, 
where a demurrer is Interposed to an Indiptment. or 
to any count or counts thereof, or to any Infomm- 
tion, apd the d^urrer Is ovemilcd. the Judgment 
shall be respondeat ouster; and thereupon a trial 
may be . ordered at the same term, or a continuance 
may be ordered, as Justice may require. (R. S; 
S 1026.) 

Dbeivation 

Act May 28, 1872, oh. 202, 17 Stat. 158. 
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§ 562. Copy of indictment and list of jurors and wit- 
nesses for pHsonefi 

When any person is Indicted of trea^n. a. copy of 
the indictment and a list of the Jury, and of the 
witnesses to be produced on the trial for proving 
the indictment, stating the place of abode of each 
Juror and witness, shall be delivered to him at least 
three entire days before he is tried for the same. 
When any person is indicted of any other capital 
offense, such copy of the indictment and list of the 
Jurors and witnesses shall be delivered to him at 
least two entire days before the trial. (R. S. fi 1033.) 

Derivation 

Act Apr. SO. 1790, ch. 9, S 29, 1 Stat. 118. 

§562a. Copy of information or indictment in other 
cases. 

In each criminal case not provided for in section 
562 of this title the clerk shall furnish each defend- 
ant. upon his request, a copy of any information 
filed or indictment returned against him, the fees for 
said copy and the certificate thereto, at the rates 
provided for by law. to be taxed as costs; but such 
fees shall not be demanded of any such defendant 
unless and until by order, judgment, or decree of 
the court the costs in the c€ise are assessed against 
him. (Peb. 11, 1925, ch. 204, § 8, 43 Stat. 858; Jan. 
22, 1927, ch. 50, § 2, 44 Stat. 1023.) 

Cross Reference 

Costs, see sections 548-655 ot Title 28, Judicial Code and 
Judiciary. 

§ 563. Counsel and witnesses for persons indicted for 
capital crimes. 

Every person who is indicted of treason or other 
capital crime shall be allowed to make his full de- 
fense by counsel learned in the law; and the court 
before which he is tried, or some judge thereof, shall 
immediately, upon his request, assign to him such 
counsel, not exceeding two, as he may desire, and 
they shall have free access to him at all seasonable 
hours. He shall be allowed, in his defense, to make 
any proof that he can produce by lawful witnesses, 
and shall have the like process of the court to compel 
his witnesses to appear at his trial, as is usually 
granted to compel witnesses to appear on behalf of 
the prosecution. (R. S. S 1034.) 

Derivation 

Act Apr. 80, 1790, ch. 9, § 29, 1 Stat. 118. 

§ 564. Standing mute. 

When any person indicted for any offense against 
the United States, whether capital or otherwise, upon 
his arraignment stands mute, or refuses to plead or 
answer thereto, it shall be the duty of the court to 
enter the plea of not guilty on his behalf, in the 
same manner as If he had pleaded not guilty thereto. 
And when the party pleads not guilty, or such plea 
is entered as aforesaid, the cause shall be deemed at 
issue, and shall, without further form or ceremony, 
be tried by a Jury. (R. S. § 1032.) 

Derivation 

Acts Apr. 30, 1*^0. ch. 9, { 30, 1 Stat. 119; Mar. 8. 1826, 
Ch. 66. 1 14, 4 Stat. 118; Mar. 8 , 1835, ch. 40. S 4, 4 Btat. 777. 
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§565. Verdicts; less offense than charged. 

In all criminal causes the defendant may be found 
guilty of any offense the commission of which is 
necessarily included in that with which he is charged 
in the indictment, or may be found guilty of an at- 
tempt to commit tile offense so charged, if such at- 
tempt be itself a separate offense. (R. 8. § 1035.) 

Dcbivatiok 

Act June 1. 1672, ch. 255, S 9. 17 Btat. 198. 

§ 566. Same; several Joint defendants. 

On an indictment against several, if the jury can- 
not agree upon a verdict as to all, they may render a 
verdict as to those in regard to whom they do agree, 
on which a Judgment shall be entered accordingly; 
and the cause as to the other defendants may be 
tried by another Jury. (R. 8. 5 1036.) 

Derivation 

Act June 1. 1872. ch. 255, S 10. 17 Stat. 198. 

§567. (Criminal Code, section 330.) Same; qualiffed 
verdicts. 

In all cases where the accused is found guilty of 
the crime of murder in the first degree, or rape, the 
Jury may qualify their verdict by adding thereto 
‘‘without capital punishment**; and whenever the 
Jury shall return a verdict qualified as aforesaid, the 
person convicted shall be sentenced to Imprisonment 
for life. (Mar. 4. 1909, ch. 321, § 330, 35 Stat. 1152.) 

Derivation 

Act Jan. 15, 1897, ch. 29. S 1. 29 Stat 487. which was 
repealed by act Mar. 4. 1909. ch. 321, § 341. 35 Stat. 1153. 

§ 568. (Criminal Code, section 327.) Pardoning power. 

Whenever, by the Judgment of any court or Judi- 
cial officer of the United States, in any criminal pro- 
ceeding, any person is sentenced to two kinds of 
punishment, the one pecuniary and the other cor- 
poral, the President shall have full discretionary 
power to pardon or remit, in whole or in part, either 
one of the two kinds, without in any manner impair- 
ing the legal validity of the other kind, or of any 
portion of either kind, not pardoned or remitted. 
(Mar. 4, 1909, ch. 321, § 327, 35 Stat. 1151.) 

Derivation 

R. S. S 5330, which was revised from act Feb. 20, 1863, 
ch. 46. 12 Stat. 656 and repealed by act Mar. 4, 1909, ch. 
321, § 341, 35 Stat. 1158. 

§569. Judgments for fines; collection. 

In all criminal or penal causes in which Judgment 
or sentence has been or shall be rendered, imposing 
the payment of a fine or penalty, whether alone or 
with any other kind of punishment, the said Judg- 
ment, so far as the fine or penalty is concerned, may 
be enforced by execution against the property of the 
defendant in like manner as Judgments in civil cases 
are enforced. Where the Judgment directs that the 
defendant shall be imprisoned until the fine or 
penalty imposed is paid, the issue of execution on 
the Judgment shall not operate to discharge the de- 
fendant from imprisonment imtil the amount of the 
Judgment is collected or otherwise paid. (R. 8. 
8 1041.) 

Derivation 

Act June 1. 1872, ch. 255, S 12, 17 Stat. 198. 


§ 579. Disposition of bribe moneys. 

All moneys received or tendered in evidence in any 
case, proceeding, or Investigation in any United 
States court, or before any officer thereof, which 
have been paid to or received by any official as a 
bribe, shall after the conclusion and final disposition 
of the particular case, proceeding, or investigation in 
which it was received as evidence, be deposited in 
the registry of the court to be disposed of under and 
in accordance with the order. Judgment, or decree 
of the said court, to be subject, however, to the pro- 
visions of section 852 of Title 28. (Jan. 7, 1925, ch. 
33. 43 Stat. 726.) 

Cross Reference 

Appropriation account for return of unclaimed money 
deposited by clerks of courts to be covered into trust fund 
receipt account of Treasury, see section 725p (b) (14) of 
Title 31, Money and Finance. 

§571. (Criminal Code, section 337.) Construction of 
words. 

Words used in this title in the present tense in- 
clude the future as well as the present; words used 
in the masculine gender include the feminine and 
neuter; the singular number Includes the plural, 
and the plural the singular; the word “person** and 
the word “whoever** include a corporation as well as 
a natural person; writing includes printing and 
typewriting, and signature or subscription includes 
a mark when the person making the same intended 
it as such. (Mar. 4, 1909, ch. 321, 8 337, 35 Stat. 

1152. ) 

Reference in Text 

The words, “this title”, as used In this section refer to 
the CMminal Code, act Mar. 4, 1909, ch. 321, 35 Stat. 1088. 
The sections of said act embodied in this code are indi- 
cated by parenthetical references in the section catchlines. 
For full distribution of said act. see tables. 

§572. (Criminal Code, section 338.) Effect of omit- 
ting “hard labor.** 

The omission of the words “hard labor** from the 
provisions prescribing the punishment in the various 
sections of this Act, shall not be construed as de- 
priving the court of the power to impose hard labor 
as a part of the punishment, in any case where such 
power now exists. (Mat. 4, 1909, ch. 321, § 338, 
35 Stat. 1153.) 

Reference in Text 

The words, “this act,” as used in this section refer to 
the Criminal Code, act Mar. 4, 1909, ch. 321, 35 Stat. 1088. 
The sections of said act embodied in this code are in- 
dicated by parenthetical references in the section catoh- 
lines. For full distribution of said act, see tables. 

§ 573. (Criminal Code, section 339.) Arrangement and 
classification of sections. 

No inference or presumption of a legislative con- 
struction is to be drawn by reason of the chapters 
under which any particular section of the Criminal 
Code is placed. (Mar. 4, 1909, ch. 321, 8 339, 35 Stat. 

1153. ) 

Rbiersmci in Text 

The sections of the Oriminal CXxle, act Mar. 4 . 1909, 
ch. 321, 36 Stat. 1088, embodied in this title are indi- 
cated by parenthetical references in the section catch- 
lines. For full distribution of said act, see tables. 
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§574. Jurisdiction of offenses under certain sections* 

The several courts of first instance in the rPhihp- 
pine Islands and the district court of the Canal Zone 
shaU have Jurisdiction of offenses under sections 25, 
27, 31~3B, 98, 130-132, 343-345. 349, 381. 502. and 
611-633 of this title, sections 213, 220-222. 231-234, 
and 238-245 of Title 22. and sections 191-194 of Title 
50, conmUtted within their respective districts, and 
concurrent jurisdiction with the district courts of the 
United States of offenses under said sections com- 
mitted upon the high seas, and of conspiracies to 
commit such offenses, as defined by section 88 of this 
title, and the provisions of section 88 of this title, 
for the purpose of the sections herdnb^ore enu- 
merated, are hereby extended to the Philippine 
Islands and to the Canal Zone. In such cases, the 
district attorneys of the Philippine Islands and of 
the Canal Zone shall have the powers and perform 
the duties provided in the sections hereinbefore enu- 
merated for United States attorneys. (June 15. 1917, 
ch. 30, title Xin. § 2. 40 Stat. 231.) 

§575. Rewards for apprehension of criminals; appro- 
priations authorized. 

There is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, as a reward or rewards for the capture of 
anyone who is charged with violation of criminal 
laws of the United States or any State or of the Dis- 
trict of Columbia the sum of $25,000 to be appor- 
tioned and expended in the discretion of. and upon 
such conditions as may be imposed by, the Attorney 
General of the United States. There is also hereby 
authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, as a re- 
ward or rewards for information leading to the 
arrest of any such person the sum of $25,000 to be 
apportioned and expended in the discretion of, and 
upon such conditions as may be Imposed by. the 
Attorney General of the United States: Provided, 
That not more than $25,000 shall be expended for 
Information or capture of any one person. 

If the said persons or any of them shall be killed 
in resisting lawful arrest, the Attorney General may 
pay any part of the reward or rewards in his discre- 
tion to the person or persons whom he shall adjudge 
to be entitled thereto: Provided, That no part of 
the money authorized to be appropriated by this 
section shall be paid to any official or employee of 
the Department of Justice of the United States. 
(June 6. 1934, ch. 408, 48 Stat. 910.) 

§576. Trial of petty offenses by United States com- 
missioners; jurisdiction; probation; definition of 
petty offense ; election by defendant. 

Afiy United States commissioner specially desig- 
nated for that purpose by the court by which he was 
appointed shall have jurisdiction to try and. if 
found guilty, to sentence persons charged with petty 
^joffenses against the law. or rules and regulations 
made in pursuance of law, committed in any place 
over which the Congress has exclusive power to legis- 
late or over which the United States has concurrent 
jurisdiction; and within the judicial district for which 
commissioner was appointed. The probation 
laws shall be applicable to persons so tried before 


United States commissioners. For the purposes of 
sections 576-676d of this title the term “petty of- 
fexvse*’ shall be defined as in section 541 of this 
title. If any person charged with such petty offense 
shall so elect, however, he shall be tried in the dis- 
trict court of the United States which has jurisdic- 
tion over the offense. The commissioner before 
whom the defendant is arraigned shall apprise the 
defendant of his right to make such election and 
shall not proceed to try the case unless the defend- 
ant after being so apprised, signs a written consent 
to be tried before the commissioner. (Oct. 9, 1940, 
ch. 785, § 1. 54 Stat. 1058.) 

§576a. Same; appeals; rules of procedure and prac- 
tice. 

In all cases of conviction by United States com- 
missioners an appeal shall lie from the judgment 
of the commissioner to the district court of the 
United States for the district in which the offense 
was committed. The Supreme Comt shall prescribe 
rules of procedure and practice for the trial of cases 
before commissioners and for taking and hearing of 
appeals to the said district courts of the United 
States. (Oct. 9. 1940, ch. 785, § 2. 54 Stat. 1059.) 

RULES OP PROCEDURE FOR TRIALS BEFORE 

COMMISSIONERS 

An order of the Supreme Court of the United States, 
promulgated January 6, 1941, after citing the authority 
of section 576a of this title, provided as follows: *Tt is 
ordered on this sixth day of January, 1941, that the fol- 
lowing rules be adopted as the Rules of Procedxire and 
Practice for the Trial of Cases Before Commissioners and 
for Taking and Hearing of Appeals to the District Courts 
of the United States. 

*Tt is further ordered that these rules shall be appli- 
cable to proceedings instituted on or after February 1. 
1941, and to pending proceedings except to the extent 
that in the opinion of the Commissioner or the Court 
their application would not be feasible or would work 
injustice.” 

Rule 1. — ^Inporbiation and Warrant 

A warrant of arrest shall be Issued only on an in- 
foimation, under oath, which shall set forth the 
day and place it was taken, the name of the Informer, 
the name and title of the Commissioner, the name 
of the offender, the time the alleged offense was 
committed and the place where it was committed 
and a description of the alleged offense. 

If arrest is made on view, an information setting 
forth the same matters shall be made and filed 
before trial. 

Rule 2. — ^Trial 

The date of trial shall be fixed at such a time as 
will afford the defendant a reasonable opportunity 
for preparation and for representation by counsel if 
desired. 

The trial shall be conducted as are trials of crim- 
inal cases in the District Court by a District judge 
in a criminal case where a jury is waived. 

Rule 3. — ^Docket 

The Commissionei^’s proceedings shall be entered 
in his docl^t, which shall show: (1) The defend- 
ant’s written consent to be tried before the Commis- 
sioner; (2) the date of the information and upon 
whose oath it was made; (3) the date of the issue 
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and service of the warrant; (4) the defendant’s plea 
or pleas; (5) the names of the witnesses for the 
United States and for the defendant and a condensed 
summary of the testimony of each, and of any docu- 
mentary evidence received; (6) the Judgment and 
sentence of the Commissioner. 

Rule 4. — ^Appeal 

1. Motions subsequent to judgment of conviction 
shall not be entertained by the Commissioner. 

2. An appeal shall be taken within five days after 
entry of judgment of conviction. An appeal shall be 
taken by filing with the Commissioner a notice In 
duplicate stating that the defendant appeals from 
the judgment, and by serving a copy of the notice 
upon the United States Attorney. The notice of ap- 
peal shall set forth the title of the case, the names 
and addresses of the appellant and the appellant's 
attorney, if any; a general statement of the nature 
of the offense; the date of the judgment; the sen- 
tence imposed and, if the appellant Is in custody, the 
prison where he Is confined. The notice shall also 
contain a succinct statement of the grounds of ap- 
peal which shall serve as the appellant's assignments 
of error and shall follow substantially the form 
hereto annexed. 

3. The Commissioner shall immediately forward 
to the Clerk of the District Court the duplicate notice 
of app>eal together with a transcript of his docket 
entries and copies of the Information, the warrant, 
the defendant's written consent to be tried before 
the Conunlssloner, and any order concerning bail, 
pending appeal, certified under his hand and seal. 
Prom the time of the filing of the Commissioner's 
certificate the District Court shall have supervision 
and control of the proceedings on appeal and may 
at any time, upon five days’ notice, entertain a mo- 
tion to dismiss it or for directions to the Commis- 
sioner or to vacate or modify any order of the 
Commissioner in relation to the appeal. Including 
any order for the granting of bail. 

4. An appeal from a judgment of conviction stays 
the execution of the judgment unless the defendant, 
pending his appeal, shall elect to enter upon the 
service of the sentence. 

5. The defendant shall not be admitted to bail 
pending appeal from a judgment of conviction save 
as follows: Ball may be granted by the Commissioner 
or by the District Court or any judge thereof; but 
ball shall not be allowed pending appeal unless it 
appears that the appeal Involves a substantial ques- 
tion which should be determined by the District 
Court. 

6. The record on appeal shall consist of the mat- 
ters certified by the Commissioner pursuant to para- 
graph 3. No bill of exceptions and no assignments 
of error other than those set forth as ground for 
appeal shall be required. Ihe defendant shall not 
be entitled to a trial de novo in the District Court 
and the decision of the Commissioner upon questions 
of fact shall not be reexamined by the District Court. 
Only errors of law apparent from the record as 
certified by the Conlc^sloner shall be considered 
by the court. 


Rule 5. — ^New Trial for After-Discovered Evidence 
Within sixty days after conviction a defendant 
may move for a new trial on the ground of after- 
discovered evidence. The motion shall be in writ- 
ing, addressed to the Commissioner and shall set 
forth imder oath the nature of the evidence and the 
reason it was unavailable at the trial. A copy of 
the motion shall forthwith be served upon the United 
States Attorney. The Commissioner shall transmit 
the motion together with^ transcript of his docket 
entries to the District Court. That court shall hear 
the motion, and, if it deems a sufficient showing 
has been made, may vacate the judgment of convic- 
tion and direct the Commissioner to re-try the case. 

Rule 6. — ^District Court Rules 
The District Courts may, by order or standing 
rule, not inconsistent with these rules, regulate the 
practice and procedure on appeals from convictions 
before a Commissioner. 

Form of Notice of Appeal Under Rule 4 
In the District Court of the United States 
For the District of 

( Appeal from the Judg- 
ment and Sentence 

of - 

United States Com- 
missioner. 


Name and address of appellant. 


Name and address of appellant's attorney. 


Offense 


Date of judgment 

Brief description of judgment or sentence. 


Name of prison where now confined, if not on bail-.> 


I, the above named Appellant, hereby appeal to 

the United States District Court for the 

District of from the Judgment 

above-mentioned on the grounds set forth below. 


(Signed) 


Appellant. 


Dated. 


Grounds of appeal: 

§576b. Same; fees of commissioners. 

United States commissioners specially designated 
under authority of section 576 of this title shall re- 
ceive for services rendered under sections 576-67ed of 
this title the same fees, and none other, as provided 
for like or similar services in other cases under sec- 
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tion 897 of Title 28. (Oct. 9, 1940. ch. 785. 8 3. 
54 3tat* 1059.) 

§576c. Same; ejrisfing powers of commissioners un- 
affected. 

Sections 576~576d of this title shall not be con- 
strued as in any way repealing or limiting the ejcist- 
ing Jurisdiction, power, or authority of United States 
commissioners. Including United States commis- 
sioners appointed for the several national parks and 
the United States commissioners in Alaska. (Oct. 9. 
1940. ch. 785. 6 4. 54 Stat. 1059.) 

§576d. Same; inapplicability of sections 576-576c to 
District of Columbia. 

The provisions of sections 676-576d of this title 
shall not apply to the District of Columbia. (Oct. 
9. 1940. ch. 785. § 5, 54 Stat. 1059.) 

Chapter 16.— LIMITATIONS 

Sec. 

681. Capital offenses. 

581a. Capital offenses; time for flndlng Indictment. 

681b. Same; offenses previously barred. 

582. Offenses not capital. 

588. Fleeing from justice. 

584. Crimes under slave trade laws. 

585.586. Crimes under internal revenue laws. 

587. Defective indictment; defect found after period of 
limitations; reindictment. 

688 Same; defect found before period of limitations; 
relndlctment. 

580. Same; defense of limitations to new indictment. 
690. Same; Indictments bound by limitations on May 10. 
1634. 

§ 581. Capital offenses. 

Subject matter of this section, R. S. $ 1043, is now cov- 
ered by section 582 of this title. 

§581a. Capital offenses; time for finding indictment. 

Ad indictment for any offense punishable by 
death may be found at any time without regard to 
any statute of limitations. (Aug. 4, 1939, ch. 419, 

§ 1, 53 Stat. 1198.) 

6 581b. Same; offenses previously barred* 

Section 581a of this title shall not authorize prose- 
cution, trial, or punishment for any offense barred 
by the provisions of law existing on Aug. 4, 1939. 
(Aug. 4, 1939, ch. 419, § 2, 53 Stat. 1198.) 

§ 582. Offenses not capital. 

No person shall be prosecuted, tried, or punched 
for any offense, not capital, except as provided in 
section 584 of this title, unless the indictment is 
found, or the information is instituted, within three 
years next after such offense shall have been com- 
mitted. (R. S. § 1044; Apr. 13, 1876, ch. 56, 19 Stat. 
32; Nov. 17, 1921, ch. 124, § 1, 42 Stat. 220; Dec. 27. 
1927, ch. 6, 45 Stat. 61.) 

OODinCATIOW 

This section constitutes the first clause of B. S. 8 1044 
as amended by act December 27, 1927, Cited to text. The 
remainder of R. S. $ 1044, as amended, constituted a pro- 
viso that nothing therein contained “shall apply to any 
offepse for which an indictment has been heretofore 
found or an information instituted, or to any proceedings 
under any such indictxrient or information.** 

DxaxvATiON 

Act Apr. 30, 1790, ch. 9. 8 32, 1 Stat. 119. 


Cb 088 RSTERENCS 

Offenses imder the Nationality Act of 1940, see section 
746 (g) of Title 8, Aliens and Nationality. 

§ 583. Fleeing from juatice. 

Nothing in sections 681 and 682 of this title shall 
extend to any person fleeing from Justice. (R. S. 
8 1045.) 

Derivation 

Act Apr. 30, 1790, ch. 0, 8 32, 1 Stat. 119. 

6 584. Crimes under slave trade laws. 

No person shall be prosecuted, tried, or punished 
for any crime arising under the slave trade laws of 
the United States, unless the Indictment is found 
or the information is instituted within live years 
next after the committing of such crime. (R. s. 
§ 1046; July 5, 1884, ch. 225, § 2, 23 Stat. 122.) 
Derivation 

Acts Mar. 26, 1804. ch. 40, 8 3, 2 Stat. 290; Apr. 20, 1818 
ch. 91, 8 9, 3 Stat. 452. 

Repeal 

This section originally applied to crimes arising under 
the revenue laws as well as under the slave trade laws 
Section 1 of act July 6. 1884, cited to text, established new 
limitations with respect to the revenue laws and section 2 
thereof repealed aU laws or parts of laws inconsistent 
therewith. 

§§ 585, 586. Crimes under internal revenue laws. 

These sections related to limitationB upon the prosecu- 
tion of crimes under the internal revenue laws. The 
subject matter of these sections is now contained iji sub- 
divisions (a) and (b), respectively, of section 3748 of 
Title 28, Internal Revenue Code. For repeal of acts upon 
Which these sections were based, see section 4 (a) of 
enacting provisions preceding secUon 1 of said Title 26. 

Section 685 was based upon act July 6, 1884, ch. 226, § 1, 
23 Stat. 122 as amended by acts Nov. 23. 1921, ch. 136! 

8 1321 (a), 42 Stat. 315; June 2, 1924, 4;01 p. m., ch. 234 
§ 1010 (a), 43 Stat. 341; Peb. 26, 1926, ch. 27. §8 1110 (a)! 
1200, 44 Stat. 114, 126, and act June 6, 1932, ch. 209 
f 1108, 47 Stat. 288. 

Section 586 was based upon the acts Nov. 23, 1921, ch. 
136, 8 1321 (b), 42 Stat. 316; June 2, 1924, 4:01 p. m., 
ch. 234. 8 1010 (b), 43 Stat 342; Peb. 26, 1926. ch. 27. 

8 1110 (b), 44 Stat. 115; June 6, 1932, ch. 209. 8 1108 
47 Stat. 288 

§587. Defective indictment; defect found after pe- 
riod of limitations; reindictment. 

Whenever an indictment is found defective or in- 
sufficient for any cause, after the period prescribed 
by the applicable statute of limitations has expired, a 
new Indictment may be returned not later than the 
end of the next succeeding regular term of such 
court, following the term at which such indictment 
was found defective or insufficient, during which a 
grand Jury thereof shall be in session. (May 10. 
1934, ch. 278, 9 1, 48 Stat. 772, July 10, 1940, ch. 667. 
54 Stat. 747.) 

OODIFICATXON 

Act July 10. 1940, cited to text, substituted words “not 
later than the end of the succeeding regular term of 
such court, following the term at which such indictment 
was found defective or Insufficient” for the words “at any 
time during the next sueeeeding term of court following 
such finding.** 

6 588. Same; defect found before period of limitations; 
reindictment* 

Whenever an indictment is foimd defective or in- 
duffleient for any cause, before the period prescribed 
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by the applicable statute of limitations has expired, 
and auch period wm fsxpire before the jend of the next 
regular term of the coi^urt to which such indictment 
was returned, a new indictment may be returned 
not later than the end of the next succeeding term 
of such court, regular or special, following the term 
at which such indictment was found defective or in- 
sufficient, during which a grand jury thereof shall be 
in session. (May 10, 1934, ch, 278, § 2, 48 Stat. 772.) 

§ 589. Same; defense of limitations to new indictment. 

In the event of reindictment under the provisions 
of sections 587 or 588 of this title the defense of the 
statute of limitations shall not prevail against the 
new indictment, any provision of law to the contrary 
notwithstanding. (May 10, 1934, ch. 278, § 3, 48 
Stat. 772.) 

§ 590. Same; indictments bound by limitations on May 
10, 1934. 

The provisions of sections 587, 588, and 589 of this 
title shall not apply to any indictment against which 
the statute of limitations has run on May 10, 1934. 
(May 10. 1934, ch. 278. § 4. 48 Stat. 772.) 

Chapter 17.-ARREST. BAIL, AND COMMITMENT 
Sec. 

691. Arrest and removal for trial 

692. Arrest and removal to or from the Philippine 

Islands. 

693. Operating Illicit distillery; arrest; ball. 

694. Violations of Internal revenue laws; warrant for 

arrest. 

696. Persons arrested taken before nearest officer for 

hearing. 

696 BaU; cases not capi|bal. 

697. Same; capital cases. 

698. Same; cases removed from State courts. 

699. Surrender by ball. 

600. New ball. 

601. Remission of penalty of recognizance. 

602 Writs; several Indictments against same person. 

603. Same; copy as Jailer's authority. 

604. Same; for removal of prisoner. 

606. Same; to bring prisoner into court. 

§ 591. Arrest and removal for trial. 

For any crime or offense against the United States, 
the offender may, by any justice or judge of the 
United States, or by any United States commissioner, 
or by any chancellor, judge of a supreme or superior 
court, chief or first judge of common pleas, mayor of 
a city, justice of the peace, or other magistrate, of 
any State where he may be found, and agreeably to 
the usudl mode of process against offenders in such 
State; and at the expense of the United States, be 
arrested and imprisoned, or bailed, as the case may 
be, for trial before such court of the United States 
as by law has cognizance of the offense. Copies of 
the process shall be returned as speedily as may be 
into the clerk’s office of such court, together with the 
recognizances of the witnesses for their appearance 
to testify in the case. Where any offender or wit- 
ness is committed in any district other than; that 
where the offense is to be tried, it shall be the duty 
of the judge of the district where such offender or 
witness is imprisoned, seasonably to issue, and of 
the marshal to execute, a warrant for bis removal, 
to the district where the trial is to be had. (R. S« 


§ 1014; May 28, 1896, Ch. 292, § 19, 29 Btat. 184; Mar. 
2, 1901, ch. 814, 31 Stat. 956.) 

Derivation 

Acts Sept. 24. 1789, ch. 20. § 88, 1 Stat. 91; MSr. 2, 1798, 
ch. 22, § 4, 1 Stat. 834; Aug. 22, 1842, oh, 188, § 1, 5 Stat. 
516. 

6592. Arrest and removal to or from the Philippine 
Islands. 

The provisions of section 591 of this title, so far 
as applicable, shall apply throughout the United 
Stales for the arrest and removal therefrom to the 
Philippine Islands of any fugitive from Justice 
charged with the commission of any crime or of- 
fense against the United States within the Philip- 
pine Islands, and shall apply within the Philippine 
Islands for the arrest and removal therefrom to the 
United States of any fugitive from justice charged 
with the commission of any crime or offense against 
the United States. Such fugitive may, by any judge 
or magistrate of the Philippine Islands, and agree- 
ably to the usual mode of process against offenders 
therein, be arrested and imprisoned, or balled, as 
the case may be, pending the Issuance of a warrant 
for his removal to the United States, which warrant 
it shall be the duty of a Judge of the court of first 
Instance seasonably to issue, and of the officer or 
agent of the United States designated for the purpose 
to execute. Such officer or agent, when engaged in 
executing such warrant without the Philippine 
Islands, shall have all the powers of a marshal of 
the United States so far as such powers are requisite 
for the prisoner’s safekeeping and the execution of 
the warrant. (Peb. 9, 1903, ch. 529, § 1, 32 Stat. 
806.) 

§593. Operating illicit distillery; arrest; bail. 

Where any marshal or deputy marshal of the 
United States within the district lor which he shall 
be appointed shall find any person or persons in the 
act of operating an illicit distillery, it shall be lawful 
for such marshal or deputy marshal to arrest such 
person or persons, and take him or them forthwith 
before some judicial officer named in section 591 of 
this title, who may reside in the county of arrest or 
if none, in that nearest to the place of arrest, to be 
dealt with according to the provisions of sections 
591, 596, and 597 of this titie. (Mar. 1. 1879, ch. 125. 
§ 9. 20 Stat. 341.) 

§594. Violations of internal revenue laws; warrant 
for arrest. 

Warrants of arrest for violations of internal reve- 
nue laws may be issued by United States commis- 
sioners upon the sworn complaint of a United States 
district attorney, assistant United States district at- 
torney, collector, or deputy collector of Internal reve- 
nue or revenue agent or private citizen; but no such 
warrant of arrest shall be issued upon the sworn 
complaint of a private citizen unless first approved 
in writing by a Uhited States district attorney, 
(kay 28, 1896, ch. 252, § 19, 29 Stat. 184; Mar. 2, 1901. 
ch. 814, 31 Stat. 956.) 

Cross RarBRENCB 

Application to Alaska, ses ssotlon iOl of Title 28. Judi- 
cial Code and Judiciary. 
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8 596. Peraons arrested taken before nearest officer 
for hearing. 

It shaU be the duty of the marshal, his deputy, or 
other officer, who may arrest a person charged with 
any crime or offense, to take the defendant before 
the nearest United States commissioner or the near- 
est judicial officer having Jurisdiction under existing 
laws for a hearing, commitment, or taking bail for 
trial, and the officer or magistrate issuing the war- 
rant shall attach thereto a certified copy of the 
complaint, and upon the arrest of the accused, the 
return of the warrant, with a copy of the complaint 
attached, shall confer Jurisdiction upon such officer 
as fully as if the complcdnt had originally been made 
before him, and no mileage shall be allowed any of- 
ficer violating the provisions hereof. (Aug. 18. 1894, 
ch. 301, § 1, 28 Stat. 416; May 28, 1896, ch. 252, S 19, 
29 Stat. 184; Mar. 2, 1901, ch. 814, 31 Stat. 956.) 

§596. Bail; cases not capital. 

Ball shall be admitted upon all arrests in criminal 
cases where the offense is not punishable by death; 
and in such cases it may be taken by any of the 
persons authorized by section 591 of this title to 
arrest and imprison offenders. (R. S. § 1015.) 

DntlVATZON 

Acts Sept. 24, 1789, ch. 20. 6 3S, 1 Stat. 01; Mar. 2, 1793. 
ch. 22. fi 4. 1 Stat. 334; Apr. 10. 1869. ch. 22, S 2. 16 Stat. 44 

§897. Same; capital cases. 

Ball may be admitted upon all arrests in criminal 
cases where the punishment may be death; but in 
such cases it shall be taken only by the Supreme 
Court or a district court, or by a Justice of the Su- 
preme Court, a circuit Judge, or a judge of a district 
court, who shall exercise their discretion therein, 
having regard to the nature and circumstance of 
the offense, and of the evidence, and to the usages 
of law. (R. S. S 1016; Mar. 3, 1911, ch. 231, S 291, 
36 Stat. 1167.) 

Dbbzvatxon 

Acts Sept. 24, 1789, ch. 20. 9 38. 1 Stat. 91; Mar. 2, 1793. 
ch. 22. 9 4, 1 Stat. 334; Apr. 10. 1869, ch. 22. 9 2. 16 Stat. 44. 

6 598. Same; cases removed from State courts. 

When an appeal is taken for the revision of the 
Judgment of a State court, in any criminal proceed- 
ing where is drawn in question the validity of a stat- 
ute of, or an authority exercised under, the United 
States, or where any title, right, privilege, or im- 
munity is claimed under the Constitution, or any 
statute of, or commission held or authority exercised 
under, the United States, the defendant, if charged 
with an offense that is bailable by the laws of such 
State, shall not be released from custody until a final 
Judgment upon such appeal, or until a bond, with 
sufficient sureties, in a reasonable sum, as ordered 
and approved by the State court, is given; and if the 
offense is not so bailable, until a final Judgment upon 
the appeal. (R. S. { 1017; Jan. 31, 1928, ch. 14, 5 1, 
45 Stat.' 54.) 

I>BUVATXON 

Acts 8ept. 24, 1789. eh. 20, 9 25, 1 Stat. 86; July 13. 
1866, ch. 184, 9 69. 14 Stot. 172; Fab. 5, 1867, ch. 28. § 2. 
14 Stat. 886. 


§ 599. Surrender by bail. 

Any party charged with a criminal offense and 
admitted to ball, may, in vacation, be arrested by 
his bail, and delivered to the marshal or his deputy, 
before any Judge or other officer having power to 
commit for such offense; and at the request of such 
bail, the Judge or other officer shall recommit the 
party so arrested to the custody of the marshal, and 
Indorse on the recognizance, or certified copy 
thereof, the discharge and exoneratur of such bail; 
and the party so committed shall therefrom be held 
in custody until discharged by due course of law. 
(R. S. § 1018.) 

DsaiVATXON 

Act Aug. 8, 1846, ch. 98, 9 4. 9 Stat. 73. 

§600, New bail. 

When proof is made to any Judge of the United 
States, or other magistrate having authority to com- 
mit on criminal charges as aforesaid, that a person 
previously admitted to ball on any such charge is 
about to abscond, and that his bail is insufficient, 
the Judge or magistrate shall require such person to 
give better security, or, for default thereof, cause 
him to be committed to prison; and an order for 
his arrest may be indorsed on the former commit- 
ment, or a new warrant therefor may be issued, by 
such Judge or magistrate, setting forth the cause 
thereof. (R. S. 9 1019.) 

Dbbxvation 

Act Aug. 8, 1846, ch. 98, 9 6, 9 Stat. 73. 

§ 601. Remission of penalty of recognizance. 

When any recognizance in a criminal cause, taken 
for, or in, or returnable to, any court of the United 
States, is forfeited by a breach of the condition 
thereof, such court may, in its discretion, remit the 
whole or a part of the penalty, whenever it appears 
to the court that there has been no willful default 
of the party, and that a trial can, notwithstanding, 
be had in the cause, and that public Justice does not 
otherwise require the same penalty to be enforced. 
(R. S. § 1020.) 

Debivatxon 

Act Feb. 28, 1889, ch. 86, 9 6, 5 Stat. 322. 

§ 602. Writs; several indictments against same person. 

When two or more charges are made, or two or 
more indictments are found against any person, 
only one writ or warrant shall be necessary to com- 
mit him for trial; and it shall be sufficient to state 
in the writ the name or general character of the 
offenses, or to refer to them only in very general 
terms. (R. 8. 9 1027.) 

Derivation 

Act Feb. 26, 1858, ch. 80, 9 1, 10 Stat. 162. 

§603. Same; copy as jailer’s authority. 

Whenever a prisoner is committed to a sheriff or 
Jailer by virtue of a writ, warrant, or mittimus, a copy 
thereof shall be delivered to such sheriff or Jailer, as 
his authority to hold the prisoner, and the original 
writ, warrant, or mittimus shall be returned to the 
proper court or officer, with the officer’s return 
thereon. (R. 8* 9 1028.) 
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Derivation 

Act Feb. 26. 1868. ch. 80. § 1. 10 Stat. 163. 

§ 604. Same; for removal of prisoner. 

Only one writ or warrant Is necessary to remove 
a prisoner from one district to another. One copy 
thereof may be delivered to the sheriff or jailer from 
whose custody the prisoner is taken, and another to 
the sheriff or jailer to whose custody he is commit- 
ted, and the original writ, with the marshal’s return 
thereon, shall be returned to the clerk of the district 
to which he is removed. (R. S. § 1029.) 

Derivation 

Act Feb. 26. 1853. ch. 80. § 1. 10 Stat. 162. 163. 

§605. Same; to bring prisoner into conrt. 

No writ is necessary to bring into court any 
prisoner or person in custody, or for remanding him 
from the court into custody; but the same shall be 
done on the order of the court or district attorney, 
for which no fees shall be charged by the clerk or 
marshal. (R. S. § 1030.) 

Derivation 

Act Feb. 26. 1853. ch. 80. § 3. 10 Stat. 169. 

Chapter 18.— SEARCH WARRANT 

Sec. 

611. Authority to issue. 

612. Grounds for issue. 

613. Probable cause and affidavit. 

614. Examination of applicant and witnesses. 

615. Affidavits and depositions. 

616. Issue and contents of warrant. 

617. Service. 

618. Same; breaking and entering. 

619. Same; breaking and entering to liberate detained 

person aiding in execution of warrant. 

620. Same; daytime. 

621. Time for execution and return of warrant. 

622. Copy of warrant and receipt for property taken to 

person from whom taken. 

623. Return; contents. 

624. Copy of inventory for person from whom property 

taken. 

625. Taking testimony. 

626. Restoration of property taken; retention of custody 

of property by officer or other disposition. 

627. Filing papers with clerk of court having Jurisdiction. 

628. Obstructing service or execution. 

629. Perjury and subornation of perjury. 

630. Maliciously procuring issue. 

631. Officer exceeding authority. 

682. *TJnited States** defined. 

633. Existing laws not repealed. 

Cross Rovrence 

Searches and seizures of intoxicating liquors, see sec- 
tions 8116 and 8117 of Title 26, Internal Revenue Code. 

§ 611. Authority to issue. 

A search warrant authorized by this chapter may 
be issued by a Judge of a United States district court, 
or by a judge of a State or Territorial court of rec- 
ord, or by a United States commissioner for the dis- 
trict wherein the property sought is located. (June 
15, 1917. ch. 30. title XI. § 1. 40 Stat. 228.) 

§ 612. Grounds for issue. 

A search warrant may be issued under this chap- 
ter upon either of the following grounds: 

1. When the property was stolen or embezzled in 
violation of a law of the United States; in which case 
it may be taken on the warrant from any house or 
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other place in which it is concealed, or from the pos- 
session of the person by whom it was stolen or em- 
bezzled, or from any person in whose possession it 
may be. 

2. When the property was used as the means of 
committing a felony; in which case it may be taken 
on the warrant from any house or other place in 
which it is concealed, or from the possession of the 
person by whom it was used in the commission of 
the offense, or from any person in whose possession 
it may be. 

3. When the property, or any paper, is possessed, 
controlled, or used in violation of section 98 of this 
title; in which case it may be taken on the warrant 
from the person violating said section, or from any 
person in whose possession it may be, or from any 
house or other place in which it is concealed. (June 
16, 1917. ch. 30, title XI, § 2, 40 Stat. 228.) 

§ 613. Probable cause and affidavit. 

A search warrant cannot be issued but upon prob- 
able cause, supported by affidavit, naming or describ- 
ing the person and particularly describing the prop- 
erty and the place to be searched. (June 15, 1917, 
ch. 30. title XI. § 3, 40 Stat. 228.) 

§ 614. Examination of applicant and witnesses. 

The judge or commissioner must, before issuing 
the warrant, examine on oath the complainant and 
any witness he may produce, and require their affi- 
davits or take their depositions in writing and cause 
them to be subscribed by the parties making them. 
(June 15, 1917, ch. 30, title XI, § 4, 40 Stat. 228.) 

§ 615. Affidavits and depositions. 

The affidavits or depositions must set forth the 
facts tending to establish the grounds of the appli- 
cation or probable cause for believing that they exist. 
(June 15. 1917. ch. 30. title XI, § 5, 40 Stat. 228.) 

§ 616. Issue and contents of warrant. 

If the judge or commissioner is thereupon satisfied 
of the existence of the grounds of the application or 
that there is probable cause to believe their existence, 
he must Issue a search warrant, signed by him with 
his name of office, to a civil officer of the United 
States duly authorized to enforce or assist in en- 
forcing any law thereof, or to a person so duly au- 
thorized by the President of the United States, 
stating the psurticular grounds or probable cause for 
its issue and the names of the persons whose affi- 
davits have been taken in support thereof, and 
commanding him forthwith to search the person or 
place named, for the property specified, and to bring 
it before the judge or commissioner. (June 15, 1917, 
ch. 30, title XI, § 6, 40 Stat. 229.) 

§617. Service. 

A search warrant may in all cases be served by any 
of the officers mentioned in its direction, but by no 
other person, except In aid of the officer on his 
requiring it, he being present and acting in its 
execution. (June 15, 1917, ch. 30, title XI. § 7 40 
Stat. 229.) 
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§ 618. Same; breaking and entering. 

The ofiBcer may break open any outer or Inner 
door or window of a house, or any part of a house, 
or ans^hlng therein, to execute the warrant, if, after 
notice of his authority and purpose, he is refused 
admittance. (June 15, 1917, ch. 30, title XI, § 8, 40 
Stat. 229.) 

§619. Same; breaking and entering to liberate de- 
tained person aiding in execution of warrant. 

He may break open any outer or inner door or 
window of a house for the purpose of liberating a 
person who. having entered to aid him in the exe- 
cution of the warrant, is detained therein, or when 
necessary for his own liberation. (June 15, 1917, 
ch. 30. title XI. § 9, 40 Stat. 229.) 

§620. Same; daytime. 

The judge or commissioner must insert a direc- 
tion in the warrant that it be served in the daytime, 
unless the affidavits are positive that the property is 
on the person or in the place to be searched, in 
which case he may insert a direction that it be served 
at any time of the day or night. (June 15, 1917, ch. 
30. title XI, § 10, 40 Stat. 229.) 

§ 621. Time for execution and return of warrant. 

A search warrant must be executed and returned 
to the Judge or commissioner who Issued it within 
ten days after its date; after the expiration of this 
time the warrant, unless executed, is void. (June 
15. 1917, ch, 30, title XI, § 11, 40 Stat. 229.) 

§ 622. Copy of warrant and receipt for property taken 
to person from whom taken. 

When the officer takes property under the war- 
rant, he must give a copy of the warrant, together 
with a receipt for the property taken (specifying it 
in detail) , to the person from whom it was taken by 
him or in whose possession it was found; or, in the 
absence of any person, he must leave it in the place 
where he found the property. (June 15, 1917, ch. 
30. title XI, § 12, 40 Stat. 229.) 

§623. Return; contents. 

The officer must forthwith return the warrant to 
the judge or commissioner and deliver to him a writ- 
ten inventory of the property taken, made publicly 
or in the presence of the person from whose pos- 
session it was taken and of the applicant for the 
warrant, if they are present, verified by the affidavit 
of the officer at the foot of the inventory and taken 
before the judge or commissioner at the time, to 
the following effect: ‘T, R. S., the officer by whom 
this warrant was executed, do swear that the above 
inventory contains a true and detailed account of 
all the property taken by me on the warrant." (June 
15, 1917, ch. 30, title XI, § 13, 40 Stat. 229.) 

§ 624. Copy of inventory for person from whom prop- 
erty taken. 

The judge or commissioner must thereupon, if 
required, deliver a copy of the inventory to the per- 
son from whose possession the property was taken 
and to the applicant lor the warrant. (June 15, 
1917, ch. 30, title XI, 8 14. 40 Stat. 229.) 


§ 625. Taking testimony. 

If the grounds on which the warrant was issued be 
controverted, the judge or commissioner must pro- 
ceed to take testimony in relation thereto, and the 
testimony of each witness must be reduced to writing 
and subscribed by each witness. (June 15, 1917, ch. 
30, title XI, § 15, 40 Stat. 229.) 

§ 626. Restoration of property taken ; retention of cus- 
tody of property by officer or other disposition. 

If it appears that the property or paper taken is 
not the same as that described in the warrant, or 
that there is no probable cause for believing the 
existence of the grounds on which the warrant was 
issued, the judge or commissioner must cause it to 
be restored to the person from whom it was taken; 
but if it appears that the property or paper taken is 
the same as that described in the warrant, and that 
there is probable cause for believing the existence of 
the grounds on which the warrant was issued, then 
the judge or commissioner shall order the same re- 
tained in the custody of the person seizing it or to 
be otherwise disposed of according to law. (June 15, 
1917. ch. 30, title XI, § 16. 40 Stat. 229.) 

§627. Filing papers with clerk of court having juris- 
diction. 

The judge or commissioner must annex the affi- 
davits, search warrant, return. Inventory, and evi- 
dence; and if he has not power to inquire into the 
offense in respect to which the warrant was issued, 
he must at once file the same, together with a copy 
of the record of his proceedings, with the clerk of 
the court having power to so inquire. (June 15, 
1917, ch. 30, title XI, § 17, 40 Stat. 230.) 

§ 628. Obstructing service or execution. 

Whoever shall knowingly and willfully obstruct, 
resist, or oppose any such officer or person in serv- 
ing or attempting to serve or execute any such search 
warrant, or shall assault, beat, or wound any such 
officer or person, knowing him to be an officer or 
person so authorized, shall be fined not more than 
$1,000 or imprisoned not more than two years. 
(June 15, 1917, ch. 30, title XI. § 18, 40 Stat. 230.) 

§ 629. Perjury and subornation of perjury. 

Sections 231 and 232 of this title shall apply to and 
embrace all persons making oath or affirmation or 
procuring the same under the provisions of this 
chapter, and such persons shall be subject to all the 
pains and penalties of said sections. (June 15, 1917, 
ch. 30, title XL, § 19, 40 Stat. 230.) 

§630. Maliciously procuring issue. 

A person who maliciously and without probable 
cause procures a search warrant to be issued and 
executed shall be fined not more than $1,000 or im- 
prisoned not more than one year. (June 15, 1917, 
ch. 30, title XI, § 20, 40 Stat. 230.) 

§ 631. Officer exceeding authority. 

An officer who in executing a search warrant will- 
fully exceeds his authority, or exercises it with un- 
necessary severity, shall be fined not more than 
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$1,000 or imprisoned not more than one year. (June 
15, 1917, ch. 30, title XI, § 21, 40 Stat. 230.) 

§632. **United States” defined. 

The term “United States”, as used in sections 611- 
631 of this title, includes the Canal Zone and all ter- 
ritory and waters, continental or insular, subject to 
the jurisdiction of the United States. (June 15, 
1917, ch. 30, title Xm, § 1, 40 Stat. 231.) 

§ 633. Existing laws not repealed. 

Nothing contained in sections 98 and 611-633 of 
this title shall be held to repeal or impair any exist- 
ing provisions of law regulating search and the issue 
of search warrants. (June 15, 1917, ch. 30, title XI, 
§ 23, 40 Stat. 230.) 

Chapter 19.— FINES, PENALTIES, AND 
FORFEITURES 

Sec. 

641. Discharge of Indigent convicts. 

642. Penalties under laws relating to vessels; informers’ 

rights; manner of ascertaining facts. 

643. Refunding of penalties under laws relating to ves- 

sels or seamen. 

644. Officers and Informers as witnesses. 

646 Confiscation of firearms possessed by convicted 
felons. 

646. Remission or mitigation of forfeitures under liquor 

laws; possession pending trial. 

(a) Jurisdiction of court. 

(b) Conditions precedent to remission or miti- 

gation. 

(c) Claimants first entitled to delivery. 

(d) Delivery on bond pending trial. 

647. Use of confiscated motor vehicles. 

§ 641. Discharge of indigent convicts. 

When a poor convict, sentenced by any court of 
the United States to be imprisoned and pay a fine, 
or fine and costs, or to pay a fine, or fine and costs, 
has been confined in prison thirty days, solely for 
the nonpasnnent of such fine, or fine and costs, such 
convict may make application in writing to any 
commissioner of the United States court in the 
district where he is imprisoned setting forth his 
inability to pay such fine, or fine and costs, and 
after notice to the district attorney of the United 
States, who may appear, offer evidence, and be 
heard, the commissioner shall proceed to hear and 
determine the matter. If on examination it shall 
appear to him that such convict is unable to pay such 
fine, or fine and costs, and that he has not any 
property exceeding $20 in value, except such as is 
by law exempt from being taken on execution for 
debt, the commissioner shall administer to him the 
following oath: “I do solemnly swear that I have 
not any property, real or personal, to the amount 
of $20, except such as is by law exempt from being 
taken on civil process for debt by the laws of (naming 
the State where oath is administered) ; and that I 
have no property in any way conveyed or concealed, 
or in any way disposed of, for my future use or 
benefit. So help me Ood.” Upon taking such oath 
such convict shall be discharged; and the com- 
missioner shall give to the keeper of the jail a cer- 
tificate setting forth the facts. In case the convict 
is found by the commissioner to possess property 
valued at an amount in excess of said exemption. 


nevertheless, if the Attorney General finds that the 
retention by such convict of all of such property is 
reasonably necessary for his support or that of his 
family, such convict shall be released without fur- 
ther imprisonment solely for the nonpayment of such 
fine, or fine and costs; or if he finds that the reten- 
tion by such convict of any part of such property is 
reasonably necessary for his support or that of his 
family, such convict shall be released without fur- 
ther imprisonment solely ..for nonpayment of such 
fine or fine and costs upon payment on account of 
his fine and costs, of that portion of his property in 
excess of the amount found to be reasonably neces- 
sary for his support or that of his family. (R. S. 
§§ 1042, 5296; May 28. 1896, ch. 252, § 19, 29 Stat. 
184; Mar. 2, 1901, ch. 814, 31 Stat. 956; June 29, 1940, 
ch. 449, § 4. 54 Stat. 692.) 

Derivation 

Act June 1. 1872, ch. 255, § 14, 17 Stat. 198. 

CiROSS Reference 

District Court of Alaska as court of United States, see 
section 101a of Title 48, Territories and Insular Possessions 

§642. Penalties under laws relating to vessels; in- 
formers* rights; manner of ascertaining facts. 

The Secretary of Commerce may, upon applica- 
tion therefor, remit or mitigate any fine, penalty, 
or forfeiture provided for in laws relating to vessels 
or discontinue any prosecution to recover penalties 
or relating to forfeitures denounced in such laws, 
excepting the penalty of Imprisonment or of removal 
from office, upon such terms as he. in his discretion, 
shall think proper; and all rights granted to in- 
formers by such laws shall be held subject to the 
Secretary’s powers of remission, except in cases 
where the claims of any informer to the share of 
any penalty shall have been determined by a court 
of competent jurisdiction prior to the application 
for the remission of the penalty or forfeiture; and 
the Secretary shall have authority to ascertain the 
facts upon all such applications in such manner and 
under such regulations as he may deem proper. 
(R. S. § 5294; Dec. 15, 1894, ch. 7, 28 Stat. 595; Mar. 
2. 1896, ch. 37. 29 Stat. 39; Feb. 14, 1903. ch. 552, § 10, 
32 Stat. 829.) 

Derivation 

Act Feb 28. 1871, ch. 100, S 64, 16 Stat. 458. 

§643. Refunding of penalties under laws relating to 
vessels or seamen. 

Whenever any fine, penalty, forfeiture, exaction, 
or charge arising under the laws relating to vessels 
or seamen has been paid to any collector of customs 
or consular officer, and application has been made 
within one year from such payment for the refund- 
ing or remission of the same, the Secretary of Com- 
merce, if on Investigation he finds that such fine, 
penalty, forfeiture, exaction, or charge was illegally, 
improperly, or excessively imposed, shall have the 
power, either before or after the same hfits been cov- 
ered into the Treasury, to refund so much of such 
fine, penalty, forfeiture, exaction, or charge as he 
may think proper, from any moneys in the Treasury 
not otherwise appropriated. (June 26, 1884, ch. 121, 
§ 26, 23 Stat. 59; Feb. 14. 1903, ch. 552, $ 10, 32 Stat. 
829.) 
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Amsndmxnt 

Effective July 1. 1936, this section was affected by act 
June 26. 1034, ch. 756, § 18, 48 Stat. 1231, see section 726q 
(b) of Title 31, Money and Finance. 

§ 644. Officers and informers as witnesses. 

Any officer or other person entitled to or Inter- 
ested in a part or share of any fine, penalty, or for- 
feiture incurred under any law of the United States, 
may be examined as a witness in any of the proceed- 
ings for the recovery of such fine, penalty, or for- 
feiture by either of the parties thereto, and such 
examination shall not deprive such witness of his 
share or Interest in such fine, penalty, or forfeiture. 
(R. S. § 5295.) 

Derivation 

Act Feb. 28, 1865, ch. 67, § 2, 13 Stat. 442. 

§ 645. Confiscation of firearms possessed by convicted 
felons. 

When any person is convicted in any court of the 
United States of any of the crimes of murder, man- 
slaughter, felonious assault, rape, killing or assault- 
ing a Federal officer, robbery, burglary, bank robbery, 
killing or kidnaping in committing bank robbery or 
in avoiding or attempting to avoid apprehension for 
the commission of bank robbery or in freeing one's 
self or attempting to free one's self from arrest or 
confinement for bank robbery, transporting or caus- 
ing to be transported a kidnaped person in inter- 
state or foreign commerce, transporting or causing 
to be transported a stolen motor vehicle in inter- 
state or foreign commerce, or any felony perpetrated 
in whole or in part by the use of firearms, or an at- 
tempt to commit any of the foregoing crimes, the 
court in its Judgment of conviction may, in addition 
to the penalty or penalties prescribed by law for the 
punishment of such crime or crimes, order the con- 
fiscation and disposal of firearms and ammunition 
foimd in the possession or under the Immediate con- 
trol of such person at the time of his arrest. The 
court may direct the delivery of such firearms or 
ammuni tion to the law-enforcement agency which 
apprehended such person, for its use or for any other 
disposition in its discretion. (June 13, 1939, ch. 197, 
53 Stat. 814.) 

§ 646. Remission or mitigation of forfeitures under liq- 
uor laws; possession pending trial — (a) Jurisdic- 
tion of court. 

Whenever, in any proceeding in court for the for- 
feiture, imder the internal-revenue laws, of any ve- 
hicle or aircraft seized for a violation of the internal- 
revenue laws relating to liquors, such forfeiture is 
decreed, the court shall have exclusive Jurisdiction 
to remit or mitigate the forfeiture. 

(b) Conditions precedent to remission or mitigation. 

In any such proceeding the court shall not allow 
the claim of any claimant for remission or mitiga- 
tion unless and until he proves (1) that he has an 
interest in such vehicle or aircraft, as owner or 
otherwise, which he acquired in good faith, (2) that 
he had at no time any knowledge or reason to be- 
lieve that it was being or would be used in the viola- 
tion of laws of the United States or of any State 
relating to liquor, and (3) if it appears that the in- 


terest asserted by the claimant arises out of or is in 
any way subject to any contract or agreement under 
which any person having a record or reputation for 
violating laws of the United States or of any State 
relating to liquor has a right with respect to such 
vehicle or aircraft, that, before such claimant ac- 
quired his interest, or such other person acquired his 
right under such contract or agreement, whichever 
occurred later, the claimant, his officer or agent, was 
informed in answer to his inquiry, at the headquar- 
ters of the sheriff, chief of police, principal Federal 
internal-revenue officer engaged in the enforcement 
of the liquor laws, or other principal local or Federal 
law-enforcement officer of the locality in which such 
other person acquired his right under such contract 
or agreement, of the locality in which such other 
person then resided, and of each locality in which 
the claimant has made any other inquiry as to the 
character or financial standing of such other per- 
son, that such other person had no such record or 
reputation. 

(c) Claimants first entitled to delivery. 

Upon the request of any claimant whose claim for 
remission or mitigation is allowed and whose inter- 
est is first in the order of priority among such claims 
allowed in such proceeding and is of an amoimt in 
excess of, or equal to, the appraised value of such 
vehicle or aircraft, the court shall order its return 
to him; and, upon the Joint request of any two or 
more claimants whose claims are allowed and whose 
interests are not subject to any prior or intervening 
interests claimed and allowed in such proceedings, 
and are of a total amount in excess of, or equal to, 
the appraised value of such vehicle or aircraft, the 
court shall order its return to such of the Joint re- 
questing claimants as is designated in such request. 
Such return shall be made only upon payment of all 
expenses Incident to the seizure and forfeiture in- 
curred by the United States. In all other cases the 
court shall order disposition of such vehicle or air- 
craft as provided in sections 304f to 304m of Title 40. 
and if such disposition be by public sale, payment 
from the proceeds thereof, after satisfaction of 
all such expenses, of any such claim in its order 
of priority among the claims allowed in such 
proceedings. 

(d) Delivery on bond pending trial. 

In any proceeding in court for the forfeiture under 
the internal-revenue laws of any vehicle or aircraft 
seized for a violation of the internal -revenue laws 
relating to liquor, the court shall order delivery 
thereof to any claimant who shall establish his right 
to the Immediate possession thereof, and shall exe- 
cute, with one or more sureties approved by the 
court, and deliver to the court, a bond to the United 
States for the payment of a sum equal to the ap- 
praised value of such vehicle or aircraft. Such bond 
shall be conditioned to return such vehicle or air- 
craft at the time of the trial and to pay the differ- 
ence between the appraised value of such vehicle or 
aircraft as of the time it shall have been so released 
on bond and the appraised value thereof as of the 
time of trial; and conditioned further that, if the 
v^cle or aircraft be not returned at the time of 
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trial, the bond shall stand in lieu of, and be forfeited 
in the same manner as, such vehicle or aircraft. 
Notwithstanding the provisions of this subsection 
or any other provisions of law relating to the deliv- 
ery of possession on bond of vehicles or aircraft 
sought to be forfeited under the internal-revenue 
laws, the court may, in its discretion and upon good 
cause shown by the United States, refuse to order 
such delivery of possession. (Aug. 27. 1935, ch. 740. 
§ 204, 49 Stat. 878.) 

Cross References 

Remission or mitigation of forfeiture of distilled spirits, 
wines, or malt beverages, see section 2805 of Title 26. 
Internal Revenue Code. 

Remission or mitigation of forfeitures under internal 
revenue laws generally, see section 3726 of Title 26, 
Internal Revenue Code. 

§ 647. Use of confiscated motor vehicles. 

The Secretary of the Treasury may authorize the 
use by narcotic agents of motor vehicles confiscated 
under the provisions of section 157 of Title 27 and to ’ 
pay the cost of acquisition, maintenance, repair, and 
operation thereof. (May 6, 1939, ch. 115, § 1, title I. 
53 Stat. 663; Mar. 25. 1940, ch. 71, title I. 54 Stat. 
63.) 

^So in original. The word, **to,” probably should be 
omitted. 

References in Text 

Section 167 of Title 27, to which reference is made in 
this section, now appears as section 3116 of Title 26, Inter- 
nal Revenue Code. 

Chapter 20.— EXTRADITION 

Beo. 

661. Fugitives from foreign country. 

662. Fugitives from country under control of United 

States. 

663. Surrender of fugitive. 

664. Time allowed for extradition. 

656. Evidence on hearing. 

656. Witnesses for indigent defendants. 

667 Place and character of hearing. 

658. Continuance of provisions limited. 

659. Protection of accused. 

660. Agent receiving offenders; powers. 

661. Same; penalty for opposing. 

662. Fugitives from State or Territory. 

662a. Same; Juvenile offenders. 

662b. Fugitives to country in which United States exer- 
cises extraterritorial Jurisdiction; application of 
section 691. 

662c. Same; arrest and removal. 

662d. Same; provisional arrest and detention. 

662e Same; allowing escape. 

663. Penalty for resisting agent. 

664. Delivery of fugitives as between foreign country 

and Philippines. 

665. Allowing escape. 

666. Fugitives from Philippines. 

667. Fees of commissioners. 

668. Payment of fees and costs. 

669-676. Fugitives within District of Columbia. 

§ 651. Fugitives from foreign country. 

Whenever there is a treaty or convention for ex- 
tradition between the Government of the United 
States and any foreign government, any justice of 
the Supreme Court, circuit Judge, district Judge, or 
commissioner, authorized so to do by any of the 
courts of the United States, or Judge of a court of 
record of general Jurisdiction of any State, may, upon 
complaint made under oath, charging any per- 


son found within the limits of any State, District, 
or Territory, with having committed within the 
Jurisdiction of any such foreign government any of 
the crimes provided for by such treaty or conven- 
tion, issue his warrant for the apprehension of the 
person so charged, that he may be brought before 
such Justice, judge, or commissioner, to the end 
that the evidence of criminality may be heard and 
considered. If, on such hearing, he deems the evi- 
dence sufficient to sustain the charge imder the 
provisions of the proper treaty or convention, he 
shall certify the same, together with a copy of all 
the testimony taken before him, to the Secretary of 
State, that a warrant may issue upon the requisi- 
tion of the proper authorities of such foreign gov- 
ernment, for the surrender of such person, according 
to the stipulations of the treaty or convention; and 
he shall issue his warrant for the commitment of 
the person so charged to the proper jail, there to 
remain until such surrender shall be made. (R. S. 
§ 5270; June 6, 1900, ch. 793, 31 Stat. 656.) 

Derivation 

Act Aug. 12. 1848, ch. 167, § 1, 9 Stat. 302. 

§ 652. Fugitives from country under control of United 
States. 

Whenever any foreign country or territory, or any 
part thereof, is occupied by or under the control of 
the United States, any person who shall violate, or 
who has violated, the criminal laws in force therein, 
by the commission of any of the following offenses: 
Murder and assault with Intent to commit murder; 
counterfeiting or altering money, or uttering or 
bringing into circulation counterfeit or altered 
money; counterfeiting certificates or coupons of 
public Indebtedness, bank notes, or other Instruments 
of public credit, and the utterance or circulation of 
the same; forgery or altering and uttering what is 
forged or altered; embezzlement or criminal mal- 
versation of the public funds, committed by public 
ofQcers, employees, or depositaries; larceny or embez- 
zlement of an amount not less than $100 in value; 
robbery; burglary, defined to be the breaking and 
entering by nighttime into the house of another per- 
son with intent to commit a felony therein; and the 
act of breaking and entering the house or building 
of another, whether in the day or nighttime, with 
the intent to commit a felony therein; the act of 
entering, or of breaking and entering the offices of 
the Gtovemment and public authorities, or the offices 
of banks, banking houses, savings banks, trust com- 
panies, insurance or other companies, with the intent 
to commit a felony therein; perjury or the suborna- 
tion of perjury; rape; arson; piracy by the law of 
nations; murder, assault with intent to kill, and 
manslaughter, committed on the high seas, on board 
a ship owned by or in control of citizens or residents 
of such foreign country or territory and not under 
the fiag of the United States, or of some other gov- 
ernment; malicious destruction of or attempt to 
destroy railways, trams, vessels, bridges, dwellings, 
public edifices, or other buildings, when the act en- 
dangers human life, and who shall depart or fiee, 
or who has departed or fied, from justice therein to 
the United States, any Territory thereof, or to the 
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District of Columbia, shall, when found therein, be 
liable to arrest and detention by the authorities of 
the United States, and on the written request or 
requisition of the military governor or other chief 
executive officer in control of such foreign country 
or territory shall be returned and surrendered as 
hereinafter provided to such authorities for trial 
under the laws in force in the place where such 
offense was committed. All the provisions of sec- 
tions 651, 653, 654, 655, and 658-661 of this title, so 
far as applicable, shall govern proceedings author- 
ized by this section. Such proceedings shall be had 
before a Judge of the courts of the United States 
only, who shall hold such person on evidence estab- 
lishing probable cause that he is guilty of the of- 
fense charged. No return or surrender shall be made 
of any person charged with the commission of any 
offense of a political nature. If so held, such per- 
son shall be returned and surrendered to the author- 
ities in control of such foreign country or territory 
on the order of the Secretary of State of the United 
States, and such authorities shall secure to such a 
person a fair and Impartial trial. (R. S. § 5270; 
June 6, 1900, ch. 793, 31 Stat. 656.) 

Derivation 

Act Aug. 12. 1848, ch. 167, § 1. 9 Stat. 302. 

Cross Reference 

Extradition of fugitives from Justice, see sections 662b 
to 662e of this title. 

§ 653. Surrender of fugitive. 

It shall be lawful for the Secretary of State, under 
his hand and seal of office, to order the person so 
committed to be delivered to such person as shall be 
authorized, in the name and on behalf of such for- 
eign government, to be tried for the crime of which 
such person shall be so accused, and such person 
shall be delivered up accordingly; and it shall be 
lawful for the person so authorized to hold such 
person in custody, and to take him to the territory 
of such foreign government, pursuant to such treaty. 
If the person so accused shall escape out of any 
custody to which he shall be committed, or to which 
he shall be delivered, it shall be lawful to retake 
such person in the same manner as any person 
accused of any crime against the laws in force in that 
part of the United States to which he shall so escape, 
may be retaken on an escape. (R. S. § 5272.) 

Derivation 

Act Aug. 12, 1848, ch. 167, § 3, 9 Stat. 302. 

§ 654. Time allowed for extradition. 

Whenever any person who is committed under sec- 
tions 651, 652-655, 658-663 of this title or any treaty, 
to remain until delivered up in pursuance of a requi- 
sition, is not so delivered up and conveyed out of 
the United States within two calendar months after 
such commitment, over and above the time actually 
required to convey the prisoner from the Jail to 
which he was committed, by the readiest way, out 
of the United States, it shall be lawful for any Judge 
of the United States, or of any State, upon applica- 
tion made to him by or on behalf of the person so 
committed, and upon proof made to him that rea- 
sonable notice of the intention to make such appli- 


cation has been given to the Secretary of State, to 
order the person so committed to be discharged out 
of custody, unless sufficient cause is shown to such 
Judge why such discharge ought not to be ordered. 
(R. S. § 5273.) 

Derivation 

Act Aug. 12. 1848. ch. 167, § 4, 9 Stat. 303. 

§655. Evidence on hearing. 

In all cases where any depositions, warrants, or 
other papers or copies thereof shall be offered in 
evidence upon the hearing of any extradition case 
under sections 651, 652, 655, 658-663 of this title, 
such depositions, warrants, and other papers, or 
the copies thereof, shall be received and admitted 
as evidence on such hearing for all the purposes of 
such hearing if they shall be properly and legally 
authenticated so as to entitle them to be received 
for similar purposes by the tribunals of the foreign 
country from which the accused party shall have 
escaped, and the certificate of the principal diplo- 
matic or consular officer of the United States resi- 
dent in such foreign country shall be proof that any 
deposition, warrant, or other paper or copies thereof, 
so offered, are authenticated in the manner re- 
quired. (R. S. § 5271; Aug. 3, 1882, ch. 378, § 5. 22 
Stat. 216.) 

Derivation 

Acts Aug. 12, 1848. ch. 167, § 2, 9 Stat. 302; act June 22. 
1860, ch. 184, 12 Stat. 84. 

§ 656. Witnesses for indigent defendants. 

On the hearing of any case under a claim of ex- 
tradition by any foreign government, upon affidavit 
being filed by the person charged setting forth that 
there are witnesses whose evidence is material to 
his defense, that he cannot safely go to trial with- 
out them, what he expects to prove by each of them, 
and that he is not possessed of sufficient means, 
and is actually unable to pay the fees of such wit- 
nesses, the Judge or commissioner before whom such 
claim for extradition is heard may order that such 
witnesses be subpoenaed; and in such cases the costs 
incurred by the process, and the fees of witnesses, 
shall be paid in the same manner that similar fees 
are paid in the case of witnesses subpoenaed in behalf 
of the United States. (Aug. 3, 1882, ch. 378, § 3, 22 
Stat. 215.) 

§ 657. Place and character of hearing. 

All hearings in cases of extradition under treaty 
stipulation or convention shall be held on land, pub- 
licly, and in a room or office easily accessible to the 
public. (Aug. 3, 1882, ch. 378, § 1, 22 Stat. 215.) 

§ 658. Continuance of provisions limited. 

The provisions of sections 651, 652-655, 658-663 of 
this title relating to the surrender of persons who 
have committed crimes in foreign countries shall 
continue in force during the existence of any treaty 
of extradition with any foreign government, and no 
longer. (R. 8. § 5274.) 

Derivation 

Act Aug. 12. 1848, ch. 167, § 6, 9 Stat. 303. 
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§ 659. Protection of accused. 

Whenever any person Is delivered by any foreign 
government to an agent of the United States, for the 
purpose of being brought within the United States 
and tried for any crime of which he is duly accused, 
the President shall have power to take all necessary 
measures for the transportation and safe-keeping 
of such accused person, and for his security against 
lawless violence, until the final conclusion of his trial 
for the crimes or offenses specified in the warrant of 
extradition, and until his final discharge from cus- 
tody or imprisonment for or on account of such 
crimes or offenses, and for a reasonable time there- 
after. and may employ such portion of the land or 
naval forces of the United States, or of the militia 
thereof, as may be necessary for the safe-keeping and 
protection of the accused. (R. S. § 5275.) 

Derivation 

Act Mar. 3. 1869. ch. 141, § 1. 15 Stat. 337. 

§ 660. Agent receiving offenders ; powers. 

Any person duly appointed as agent to receive, in 
behalf of the United States, the delivery, by a for- 
eign government, of any person accused of crime 
committed within the jurisdiction of the United 
States, and to convey him to the place of his trial, 
shall have all the powers of a marshal of the United 
States, in the several districts through which it may 
be necessary for him to pass with such prisoner, so 
far as such power is requisite for the prisoner’s safe- 
keeping. (R. S. § 5276.) 

Derivation 

Act Mar. 3. 1869, ch. 141, § 2. 15 Stat. 338. 

§ 661. Same ; penalty for opposing. 

Every person who knowingly and willfully ob- 
structs, resists, or opposes such agent in the execu- 
tion of his duties, or who rescues or attempts to 
rescue such prisoner, whether in the custody of the 
agent or of any offlcer or person to whom his custody 
has lawfully been committed, shall be punishable by 
a fine of not more than $1,000, and by imprison- 
ment for not more than one year. (R. S. § 5277.) 

Derivation 

Act Mar. 3, 1869, oh. 141, § 3. 15 Stat. 338. 

§ 662. Fugitives from State or Territory. 

Whenever the executive authority of any State or 
Territory demands any person as a fugitive from 
Justice, of the executive authority of any State or 
Territory to which such person has fled, and pro- 
duces a copy of an indictment found or an affidavit 
made before a magistrate of any State or Territory, 
charging the person demanded with having commit- 
ted treason, felony, or other crime, certified as 
authentic by the governor or chief magistrate of the 
State or Territory from whence the person so charged 
has fled, it shall be the duty of the executive author- 
ity of the State or Territory to which such person 
has fled to cause him to be arrested and secured, and 
to cause notice of the arrest to be given to the ex- 
ecutive authority making such demand, or to the 
agent of such authority appointed to receive the 
fugitive, and to cause the fugitive to be delivered to 
such agent when he shall appear. If no such agent 


appears within six months from the time of the 
arrest, the prisoner may be discharged. All costs or 
expenses incurred in the apprehending, securing, and 
transmitting such fugitive to the State or Territory 
making such demand, shall be paid by such State or 
Territory. (R. S. § 5278.) 

Derivation 

Act Feb 12, 1793, ch. 7, § 1, 1 Stat. 302. 

§ 662a. Same ; juvenile offenders. 

For the purpose of cooperating with States (and 
for the purposes of this section the words “State” and 
“States” shall include the District of Columbia) in 
the care and treatment of juvenile offenders, when- 
ever any person under twenty-one years of age shall 
have been arrested, charged with the commission 
of any crime punishable in any court of the United 
States or of the District of Columbia, and, after 
investigation by the Department of Justice, it shall 
appear that such person has committed a criminal 
offense or is a delinquent under the laws of any 
State that can and will assume jurisdiction over 
such juvenile and will take him into custody and deal 
with him according to the laws of such State, and 
that it will be to the best interest of the United States 
and of the juvenile offender to surrender the offender 
to the authorities of such State, the United States 
attorney of the district in which such person has 
been arrested is authorized to forego the prosecu- 
tion of such person and surrender him as herein 
provided. 

It shall be the duty of the United States marshal 
of such district upon written order of the United 
States attorney to convey such person to such State 
or, if already therein, to any other part thereof and 
deliver him into the custody of the proper authority 
or authorities thereof: Provided, That before any 
person is conveyed from one State to another under 
the authority herein given, such person shall signify 
his willingness to be so returned, or there shall be 
presented to the United States attorney a demand 
from the executive authority of the State to which 
the prisoner is to be returned, supported by indict- 
ment or affidavit as prescribed by section 662 of 
this title, in cases of demand on State authorities. 
The expense incident to the transportation, as herein 
authorized, of any such person shall be paid from the 
appropriation “Salaries, Pees, and Expenses, United 
States Marshals.” (June 11, 1932, ch. 243, 47 Stat. 
301.) 

§662b. Fugitives to country in which United States 
exercises extraterritorial jurisdiction; applica- 
tion of section 591. 

The provisions of section 591 of this title, so far 
as applicable, shall apply within the jurisdiction 
of the United States in any country where the United 
States exercises extraterritorial jurisdiction for the 
anest and removal therefrom to the United States, 
its Territories, Districts, or possessions, including the 
PanEuna Canal Zone and the Philippine Islands, or 
any other territory governed, occupied, or controlled 
by it, of any citizen or national of the United States 
who is a fugitive from justice charged with or con- 
victed of the commission of any crime or offense 
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against the United States, and shall also apply 
throughout the United States, its Territories, Dis- 
tricts, and possessions, including the Panama Canal 
Zone and the Philippine Islands, as well as to any 
other territory governed, occupied, or controlled by 
the United States, for the arrest and removal there- 
from to the jurisdiction of any officer or representa- 
tive of the United States vested with judicial author- 
ity in any coimtry in which the United States exer- 
cises extraterritorial jurisdiction, of any citizen or 
national of the United States who is a fugitive from 
justice charged with or convicted of the commission 
of any crime or offense against the United States in 
any country where it exercises extraterritorial juris- 
diction. Such fugitive first mentioned may, by any 
officer or representative of the United States vested 
with judicial authority in any country in which the 
United States exercises extraterritorial Jurisdiction 
and agreeably to the usual mode of process against 
offenders subject to such jurisdiction, be arrested and 
imprisoned or admitted to ball, as the case may be, 
pending the issuance of a warrant for his removal 
to the United States, its Territories, Districts, or pos- 
sessions, including the Panama Canal Zone and the 
Philippine Islands, or any other territory governed, 
occupied, or controlled by it, which warrant it shall 
be the duty of the principal officer or representative 
of the United States vested with judicial authority in 
the country where the fugitive shall be found season- 
ably to issue, and of the United States marshal or 
corresponding officer to execute. Such marshal or 
other officer, or the deputies of such marshal or 
officer, when engaged in executing such warrant 
without the jurisdiction of the court to which they 
are attached, shall have all the powers of a marshal 
of the United States so far as such powers are 
regulsite for the prisoner’s safekeeping and the exe- 
cution of the warrant. (Mar. 22, 1934, ch. 73, § 1, 
48 Stat. 454.) 

§ 662c. Same; arrest and removal. 

Whenever the executive authority of any State, 
Territory, District, or possession of the United States, 
including the Panama Canal Zone and the Philippine 
Islands, demands any American citizen or national 
as a fugitive from justice who has fied to the juris- 
diction of any officer or representative of the United 
States vested with judicial authority in any country 
in which the United States exercises extraterritorial 
jurisdiction, and produces a copy of an indictment 
found or an affidavit made before a magistrate of 
any State, Territory, District, or possession of the 
United States, charing the fugitive so demanded 
with having committed treason, felony, or other 
crime, certified as authentic by the Governor, chief 
magistrate, or other person authorized to act as such 
from whence the fugitive so charged has fled, it shall 
be the duty of the officer or representative of the 
United States vested with judicial authority to whom 
the demand has been made to cause such fugitive 
to be arrested and secured, and to cause notice of the 
arrest to be given to the executive authorities making 
such dmnand, or to the agent of such authority ap- 
pointed to receive the fugitive, and to cause the 
fugitive to be delivered to such agent when he shall 


appear. If no such agent shall appear within three 
months from the time of the arrest, the prisoner 
may be discharged. All costs or expenses incurred in 
the apprehending, securing, and transmitting such 
fugitive to the State, Territory, District, or possession 
of the United States, including the Panama Canal 
Zone and the Philippine Islands, shall be paid by 
the executive authority making such demand. The 
agent who receives the fugitive into his custody shall 
be empowered to transport him to the jurisdiction 
from which he has fled, and every person who, by 
force, sets at liberty or rescues the fugitive from such 
agent while so transporting him shall be fined not 
more than $500 or imprisoned not more than one 
year. (Mar. 22, 1934, ch. 73, § 2, 48 Stat. 455.) 

§662d. Same; provisional arrest and detention. 

Whenever, under sections 662b-662e of this title, it 
is desired to obtain the provisional arrest and deten- 
tion of a fugitive in advance of the presentation of 
the formal proofs, such detention may be obtained 
by telegraph upon the request of the authority com- 
petent to request the surrender of such fugitive ad- 
dressed to the authority competent to grant such 
surrender: Provided, That such request for provi- 
sional arrest and detention be accompanied by an 
express statement that a warrant for the fugitive’s 
arrest has been Issued within the jurisdiction of the 
authority making such request charging the fugitive 
with the commission of the crime for which his 
extradition is sought to be obtained: Provided fur- 
ther, Tbat in the case of a request so made by a 
State, Territory, District or possession, the expenses 
of obtaining a fugitive upon telegraphic request shall 
be borne by such State, Territory, District, or pos- 
session: And provided further. That no person shall 
be held in custody under telegraphic request by virtue 
of the provisions of this section for more than ninety 
days. (Mar. 22, 1934, ch. 73, S 3, 48 Stat. 455.) 

§662e. Same; allowing escape. 

The provisions of section 244 of this title are 
hereby made applicable to proceedings in extradition 
instituted in accordance with the provisions of sec- 
tions 662b-662d of this title. (Mar. 22, 1934, ch. 73, 
§ 4, 48 Stat. 456.) 

§ 663. Penalty for resisting agent. 

Any agent so appointed as provided tn section 662 
of this title who receives the fugitive into his custody 
shall be empowered to transport him to the State 
or ’Territory from which he has lied. And every 
person who, by force, sets at liberty or rescues the 
fugitive from such agent vdiile so transporting him, 
shall be fined not more than $500 or imprisoned not 
more than one year. (R. S. § 5279.) 

Derivation 

Act Feb. 12, 1793, ch. 7, I 2, 1 Stat. 802. 

§ 664. Delivery of fugitives as between foreign coun- 
try and Philippines. 

The provisions of sections 651, 653-655, and 658- 
661 of this title, so far as applicable, shall apply to 
the Philippine Islands for the arrest and removal 
therefrom of any fugitives from justice charged with 
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the commission within the Jurisdiction of any for- 
eign government of any of the crimes provided for 
by treaty between the United States and such for- 
eign nation, and for the delivery by a foreign 
government of any person accused of crime com- 
mitted within the Jurisdiction of the Philippine 
Islands. Such fugitive from Justice of a foreign 
country may, upon warrant duly issued by any Judge 
or magistrate of the Philippine Islands, and agree- 
ably to the usual mode of process against offenders 
therein, be arrested and brought before such Judge 
or magistrate, who shall proceed in the matter in ac- 
cordance with the provisions hereby made appli- 
cable to the Philippine Islands. For the purposes 
of this section the order or warrant for delivery of a 
person committed for extradition prescribed by sec- 
tion 653 of this title shall be Issued by the Governor 
of the Philippine Islands under his hand and seal 
of ofiBce, and not by the Secretary of State. (Feb. 
6, 1905, ch. 454, § 1, 33 Stat. 698.) 

Cross Reference 

Extradition of fugitives from Territories and Posses- 
sions, see sections 662b-662e of this title. 

§ 665. Allowing escape. 

The provisions of section 244 of this title are hereby 
made applicable to proceedings in extradition from 
the Philippine Islands, either to the United States 
under sections 592 and 666 of this title, or to foreign 
countries under the provisions of section 664 of this 
title. (Feb. 6, 1905, ch. 454, § 2, 33 Stat. 698.) 

Cross Reference 

Extradition of fugitives from Territories and Posses- 
sions, see sections 662l>-662e of this title. 

§ 666. Fugitives from Philippines. 

The provisions of sections 662 and 663 of this title, 
so far as applicable, shall apply to the Philippine 
Lslands, which, for the purposes of said sections, shall 
be deemed a Territory within the meaning thereof. 
(Feb. 9, 1903, ch. 529, § 2, 32 Stat. 807.) 

Cross Reference 

Extradition of fugitives from Territories and Posses- 
sions, see sections 662b-662e of this title. 

§ 667. Fees of commissioners. 

Subject matter of this section, act Aug. 3, 1882, ch 378, 
§ 2, 22 Stat. 216, is now covered by section 697 of Title 28, 
Judicial Code and Judiciary. 

§ 668. Payment of fees and costs. 

All witness fees and costs of every nature in cases 
of extradition, including the fees of the commis- 
sioner, shall be certified by the Judge or commissioner 
before whom the hearing shall take place to the 
Secretary of State of the United States, and the same 
shall be paid out of the appropriations to defray the 
expenses of the Judiciary. The Attorney General 
shall certify to the Secretary of State the amounts 
to be paid to the United States on account of said 
fees and costs in extradition cases by the foreign 
government requesting the extradition, and the Sec- 
retary of State shall cause said amounts to be col- 
lected and transmitted to the Attorney General for 
deposit In the Treasury of the United States. (Aug. 
3, 1882, ch. 378, § 4, 22 Stat. 216; June 28, 1902, ch. 
1301. § 1, 32 Stat. 475.) 


§8 669-876. Fugitives within District of Columbia. 

Sections, act ^pr. 21, 1928. ch. 898, S§ 1-8, 46 Stat. 
440-442, applied only to District of Columbia. Subject 
matter is now covered by District of Columbia Code, 
sections 23-403 to 23-409. 

Chapter 21.— APPEALS 

Sec. 

681. Appeals; conviction of crime punishable by death. 

682. Same; on behalf of the United States. 

683. United States Court of Appeals for the District of 

Columbia; appeal frqm interlocutory order. 

Cross Reference 

Appeal of convictions by United States Commissioners, 
sec section 576a of this title. 

§681. Appeals; conviction of crime punishable by 
death. 

In all cases of conviction of crime the punishment 
of which provided by law is death, tried before any 
court of the United States, the final Judgment of such 
court against the respondent shall, upon the applica- 
tion of the respondent, be reexamined, reversed, or 
affirmed by the Supreme Court of the United States 
upon appeal, under such rules and regulations as 
said court may prescribe. Every such appeal shall 
be allowed as of right and without the requirement 
of any security for the prosecution of the same or 
for costs. Upon the allowance of every such appeal, 
it shall be the duty of the clerk of the court from 
which the appeal is taken to forthwith transmit to 
the clerk of the Supreme Court of the United States 
a certified transcript of the record in such case, and 
it shall be the duty of the clerk of the Supreme Court 
of the United States to receive, file, and docket the 
same. Every such appeal shall during its pendency 
operate as a stay of proceedings upon the Judgment 
in respect of which it is taken. Any such appeal 
may be filed and docketed in said Supreme Court at 
any time in a term held prior to the term named In 
the citation as well as at the term so named; and all 
such appeals shall be advanced to a speedy hearing 
on motion of either party. When any such Judg- 
ment shall be either reversed or affirmed the cause 
shall be remanded to the court from whence it came 
for further proceedings in accordance with the deci- 
sion of the Supreme Court, and the court to which 
such cause is so remanded shall have power to cause 
such Judgment of the Supreme Court to be carried 
into execution. No appeal shall be taken or allowed 
unless a petition therefor shall be filed with the clerk 
of the court in which the trial shall have been had 
during the same term or within such time, not ex- 
ceeding sixty days next after the expiration of the 
term of the court at which the trial shall have been 
had, as the court may for cause allow by order en- 
tered of record. (Feb. 6. 1889, ch. 113, § 6, 25 Stat. 
656; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54; Apr. 26. 
1928, ch. 440, 45 Stat. 466.) 

Cross Reference 

Appeal to Circuit Court of Appeals and Supreme Court, 
see sections 225 and 345 of Title 28, Judicial Code and 
Judiciary. 

§ 682. Same; on behalf of the United States. 

An appeal may be taken by and on behalf of the 
United States from the district courts direct to the 
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Supreme Court of the United States in all criminal 
cases, in the following instances, to wit: 

From a decision or judgment quashing, setting 
aside, or sustaining a demurrer to, any indictment, or 
any count thereof, where such decision or judgment 
is based upon the Invalidity, or construction of the 
statute upon which the indictment is founded. 

From a decision arresting a judgment of conviction 
for insufficiency of the indictment, where such deci- 
sion is based upon the invalidity or construction of 
the statute upon which the indictment is founded. 

From the decision or judgment sustaining a special 
plea in bar, when the defendant has not been put in 
jeopardy. 

The appeal in all such cases shall be taken within 
thirty days after the decision or judgment has been 
rendered and shall be diligently prosecuted and shall 
have precedence over all other cases. 

Pending the prosecution and determination of the 
appeal in the foregoing instances, the defendant 
shall be admitted to bail on his own recognizance: 
Provided, That no appeal shall be taken by or al- 
lowed the United States in any case where there has 
been a verdict in favor of the defendant. (Mar. 2, 
1907. ch. 2564, 34 Stat. 1246; Mar. 3. 1911, ch. 231, 
§ 291, 36 Stat. 1167; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 
54.) 

§ 683. United States Court of Appeals for the District 
of Columbia; appeal from interlocutory order. 

Nothing contained in any Act of Congress shall be 
construed to empower the United States Court of 
Appeals for the District of Columbia to allow an ap- 
peal from any interlocutory order entered in any 
criminal action or proceeding or to entertain any 
such appeal heretofore or hereafter allowed or taken. 
(July 3, 1926, ch, 755, 44 Stat. 831; June 7, 1934, ch. 
426, 48 Stat. 926.) 

Chapter 21A.— RULES OF CRIMINAL PROCEDURE 
Sec. 

687. Proceedings in criminal cases prior to and includ- 

ing verdict; power of Supreme Court to prescribe 
rules. 

688. Proceedings In criminal cases after verdict, after 

finding of guilt by court or after plea of guilty; 
power of Supreme Court to prescribe by rule. 

§ 687. Proceedings in criminal cases prior to and in- 
cluding verdict ; power of Supreme Court to pre- 
scribe rules. 

Hie Supreme Court of the United States shall have 
the power to prescribe, from time to time, rules of 
pleading, practice, and procedure with respect to any 
or all proceedings prior to and including verdict, or 
finding of guilty or not guilty by the court if a jury 
has been waived, or plea of guilty, in criminal cases in 
district courts of the United States, including the dis- 
trict courts of Alaska, Hawaii, Puerto Rico, Canal 
Zone, and the Virgin Islands, in the Supreme Courts 
of Hawaii and Puerto Rico, in the United States 
Court for China, and in proceedings before United 
States commissioners. Such rules shall not take 
effect until they shall have been reported to Congress 
by the Attorney General at the beginning of a regu- 
lar session thereof and until after the close of such 
session, and thereafter all laws in conflict therewith 
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shall be of no further force and effect. (June 29, 
1940, ch. 445, 54 Stat. 688.) 

§ 688. Proceedings in criminal cases after verdict, after 
finding of guilt by court or after plea of guilty; 
power of Supreme Court to prescribe by rule. 

The Supreme Court of the United States shall 
have the power to prescribe, from time to time, rules 
of practice and procedure with respect to any or all 
proceedings after verdict, or finding of guilt by the 
court if a jury has been waived, or plea of guilty, in 
criminal cases in district courts of the United States, 
including the District Courts of Alaska, Hawaii, 
Puerto Rico, Canal Zone, District of Columbia, and 
Virgin Islands, in the Supreme Courts of Hawaii, and 
Puerto Rico, in the United States Court for China, 
in the United States Circuit Courts of Appeals, 
in the United States Court of Appeals for the Dis- 
trict of Columbia, and in the Supreme Court of the 
United States: Provided, Hiat nothing herein con- 
tained shall be construed to give the Supreme Court 
the power to abridge the right of the accused to apply 
for withdrawal of a plea of guilty, if such applica- 
tion be made within ten days after entry of such 
plea, and before sentence is imposed. 

The right of appeal shall continue in those cases 
in which appesds are now authorized by law, but 
the rules made as herein authorized may prescribe 
the times for and manner of taking appeals and 
appl 3 dng for writs of certiorari and preparing rec- 
ords and bills of exceptions and the conditions on 
which supersedeas or bail may be allowed. 

The Supreme Court may fix the dates when such 
rules shall take effect and the extent to which they 
shall apply to proceedings then pending, and after 
they become effective all laws in conflict therewith 
shall be of no further force. (Feb. 24, 1933, ch. 119, 
§§ 1-3, 47 Stat. 904; Mar. 8, 1934, ch. 49, 48 Stat. 399; 
June 7, 1934, ch. 426, 48 Stat. 926; June 25, 1936, 
ch. 804, 49 Stat. 1921.) 

RULES OF CRIMINAL PROCEDURE AFTER PLEA 
OF GUILTY, VERDICT OR FINDING OF GUILT 
ANALYSIS OP RULES 

Rule 1. Sentence. 

Rule 2. Motions. 

Rule 3. Appeals. 

Rule 4. Control by Appellate Court. 

Rule 5. Supersedeas. 

Riile 6. Ball. 

Rule 7. Directions for preparation of record on appeal. 
Riile 8. Record on appeal without bill of exceptions. 
Rule 9. BlU of exceptions. 

Rule 10. Setting the appeal for argument. 

Rule 11. Writs of certiorari. 

Rule 12. Local rules. 

Rule 13. (Definitions; computation of time.) 

Effective Date 

An order of the Supreme Court of the United States 
promulgated May 7, 1934, after citing the authority of 
section 688 of this title, provided as foUows: *Tt Is ordered 
on this seventh day of May, 1934, that the following rules 
be adopted as the Rules of Practice and Procedure In aU 
proceedings after plea of guilty, verdict of guUt by a Jury 
or finding of guilt by the trial court where a Jury is waived. 
In criminal cases In District Courts of the United States 
and In the district court of the United States for the Dis- 
trict of Columbia, and In all subsequent proceedings In 
such cases In the United States Circuit Courts of Appeals, 
In the Court of Appeals of the District of Columbia, and 
In the Supreme Court of the United States. 
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•It 18 further ordered that these rules shall be applicable 
to proceedings In all cases in which a plea of guilty shall 
be entered or a verdict or finding of guilt shall be rendered, 
on or after the first day of September, 1934.” 

Application to Territories and Possessions 

On March 17, 1941 the Supreme Court of the United 
States issued the following order, effective July 1, 1941: 

is ordered. That the Rules of Practice and Procedure, 
after plea of guilty, verdict or finding of guilt, in crim- 
inal cases brought In the District Courts of the United 
States and in the Supreme Court of the District of Co- 
lumbia, promulgated by order of May 7, 1934 (292 U. S. 
661), and amended by orders of May 24, 1937 (301 U. S. 
717), and May 31, 1938 (304 U. S. 692), 18 U S. C. A. fol- 
lowing section 688, be and they hereby are made appli- 
cable to all proceedings after plea of guilty, verdict or 
finding of guilt by the trial court where a Jury Is waived, 
in criminal cases In the District Courts of Alaska, Hawaii, 
Puerto Rico, Canal Zone and Virgin Islands, and in all 
subsequent proceeding^ in such cases in the United 
States Circuit Courts of Appeals and in the Supreme Court 
of the United States 

*’lt is further ordered, That these Rules shall be ap- 
plicable to proceedings in all cases in such courts In 
which a plea of guilty shall be entered or a verdict or 
finding of guilt shall be rendered on or after the first 
day of July, 1941.” 

Rule 1. — Sentence 

After a plea of guilty, or a verdict of guilt by a 
jury or finding of guilt by the trial court where a jury 
is waived, and except as provided in sections 724, 725, 
726, and 727 of this title sentence shall be imposed 
without delay unless (1) a motion for the withdrawal 
of a plea of guilty, or in arrest of judgment or for 
a new trial, is pending, or the trial court is of opinion 
that there is reasonable ground for such a motion; 
or (2) the condition or character of the defendant, 
or other pertinent matters, should be investigated 
in the Interest of justice before sentence is imposed. 
TJie judgment setting forth the sentence shall be 
signed by the judge who imposes the sentence and 
shall be entered by the clerk. 

Pending sentence, the court may commit the de- 
fendant or continue or increase the amount of bail 
(Amended May 24, 1937.) 

Rule 2. — ^Motions 

(1) Motions after verdict or finding of guilt, or to 
withdraw a plea of guilty, shall be determined 
promptly. 

(2) Save as provided in subdivision (3) of this 
Rule, motions in arrest of judgment, or for a new 
trial, shall be made within three (3) days after 
verdict or finding of guilt. 

(3) Except in capital cases a motion for a new 
trial solely upon the ground of newly-discovered 
evidence may be made within sixty (60) days after 
final judgment, without regard to the expiration of 
the term at which judgment was rendered, unless 
an appeal has been taken and in that event the trial 
court may entertain the motion only on remand 
of the case by the appellate court for ’that purpose, 
and such remand may be made at any time before 
final judgment. In capital cases the motion may 
be made at any time before execution of the judg- 
ment. 

(4) A motion to withdraw a plea of guilty shall be 
made within ten (10) days after entry of such plea 


and before sentence is Imposed. (Amended May 31. 
1938.) 

Rule 3. — ^Appeals 

An appeal shall be taken within five (5) days after 
entry of judgment of conviction, except that where 
a motion for a new trial has been made within the 
time specified in subdivision (2) of Rule 2. the ap- 
peal may be taken within five (5) days after entry 
of the order denying the motion. 

Petitions for allowance^of appeal, and citations, in 
•cases governed by these rules are abolished. 

Appeals shall be taken by filing with the clerk of 
the trial court a notice, in duplicate, stating that 
the defendant appeals from the judgment, and by 
serving a copy of the notice upon the United States 
Attorney. The notice of appeal shall set forth the title 
of the case, the names and addresses of the appel- 
lant and appellant’s attorney, a general statement 
of the nature of the offense, the date of the judg- 
ment, the sentence imposed, and, if the appellant Is 
in custody, the prison where appellant is confined. 
The notice shall also contain a succinct statement of 
the grounds of appeal and shall follow substantially 
the form hereto annexed. 

Rule 4. — Control by Appellate Court 

The clerk of the trial court shall immediately for- 
ward the duplicate notice of appeal to the clerk of 
the appellate court, together with a statement from 
the docket entries in the case substantially as pro- 
vided in the form hereto annexed. 

Prom the time of the filing with its clerk of the 
duplicate notice of appeal, the appellate court shall, 
subject to these rules, have supervision and control 
of the proceedings on the appeal, including the pro- 
ceedings relating to the preparation of the record on 
appeal. 

The appellate court may at any time, upon five (5) 
days’ notice, entertain a motion to dismiss the appeal, 
or for directions to the trial court, or to vacate or 
modify any order made by the trial court or by any 
judge in relation to the prosecution of the appeal 
including any order for the granting of bail. 

Rule 5. — Supersedeas 

An appeal from a judgment of conviction stays the 
execution of the judgment, unless the defendant 
pending his appeal shall elect to enter upon the serv- 
ice of his sentence. 

Rule 6. — ^Bail 

The defendant shall not be admitted to bail pend- 
ing an appeal from a judgment of conviction save as 
follows: Bail may be granted by the trial judge or by 
the appellate court, or, where the appellate court is 
not in session, by any judge thereof or by the circuit 
justice. 

Bail shall not be allowed pending appeal unless it 
appears that the appeal involves a substantial ques- 
tion which should be determined by the appellate 
court. 

Rule 7. — ^Dhiections for Preparation of Record on 
Appeal 

The clerk of the trial court shall immediately 
notify the trial Judge of the filing of the notice of 
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appeal, and thereupon the trial Judge shall at once 
direct the appellant or his attorney, and the United 
States Attorney, to appear before him and shall give 
such directions as may be appropriate with respect 
to the preparation of the record on appeal. Including 
directions for the purpose of making promptly avail- 
able all necessary transcripts of testimony and pro- 
ceedings. The action and directions contemplated 
by this Rule may be had and given by the trial judge 
at any place he may designate within the Judicial 
district where the conviction was had. 

Rule 8. — ^Record on Appeal Without Bill op 
Exceptions 

When it appears that the appeal is to be prose- 
cuted upon the clerk's record of proceedings, that Is, 
upon the indictment and other pleadings and the 
orders, opinions, and Judgment of the trial court, 
without a bill of exceptions, the trial Judge shall di- 
rect the appellant to file with the clerk of the trial 
court, within a time stated, an assignment of the 
errors of which he complains (which may amplify 
or add to the grounds stated in the notice of appeal) , 
and shall direct the clerk to forward promptly, with 
his certificate, to the appellate court the above-men- 
tioned record and assignment of errors, and upon re- 
ceipt thereof the appellate court shall at once set 
the appeal for argument as provided in these rules. 

Rule 9^Bill of Exceptions 

In cases other than those described in Rule 8. the 
appellant, within thirty (30) days after the taking 
of the appeal, or within such further time as within 
said period of thirty days may be fixed by the trial 
Judge, shall procure to be settled, and shall file with 
the clerk of the court in which the case was tried, 
a bill of exceptions setting forth the proceedings 
upon which the appellant wishes to rely in addition 
to those shown by the clerk's record as described in 
Rule 8. Within the same time, the ai^ellant shall 
file with the clerk of the trial court an assignment of 
the errors of which appellant complains. Hie bill 
of exceptions shall be settled by the trial Judge as 
promptly as possible, and he shall give no extension 
of time that is not required in the Interest of justice. 

Bills of exceptions shall conform to the provisions 
of Rule 8 of the Rules of the Supreme Court of the 
United States. 

Upon the filing of the bill of exceptions and assign- 
ment of errors, the clerk of the trial court shall forth- 
with transmit them, together with such matters of 
record as are pertinent to the appeal, with his cer- 
tificate, to the clerk of the appellate court, and the 
papers so forwarded shall constitute the record on 
appeal. 

The appellate court may at any time, on five (5) 
days' notice, entertain a motion by either party for 
the correction, amplification, or reduction of the 
record filed with the appellate court and may issue 
such directions to the trial court, or trial Judge, in 
relation thereto, as may be appropriate. 

Rule 10. — Settino the Appeal for Argument 

Save where good cause is shown for an earlier 
hearing, the appellate court shall set the appeal for 
argument on a date not less than thirty (30) days 


after the filing in that court of the record on appeal 
and as soon after the expiration of that period as the 
state of the calendar of the appellate court will per- 
mit. Preference shall be given to criminal appeals 
over appeals in civil cases. 

Rule 11. — ^Writs of Certiorari 

Petition to the Supreme Court of the United States 
for writ of certiorari to review a Judgment of the 
appellate court shall be made within thirty (30) days 
after the entry of the Judgment of that court. Such 
petition shall be made as prescribed in Rules 38 and 
39 of the Rules of the Supreme Court of the United 
States. 

Rule 12. — ^Local Rules 

Each appellate court may prescribe rules, not in- 
consistent with the foregoing rules, with respect to 
cost bonds, the procedure on the hearing of appeals, 
the issue of mandates, and the time and manner in 
which petitions for rehearing may be presented. 

Rule 13. — (Definitions; Computation of Time) 

In the foregoing rules, the phrase “trial court" 
shall be deemed to refer to the District Courts of 
the United States and the district court of the United 
States for the District of Columbia; the phrase “trial 
Judge" includes the Judge before whom the case was 
tried or brought to Judgment and, in case of his ab- 
sence from the district, or disability, or death, any 
other Judge assigned to hold, or holding, the court 
in which the case was tried or brought to Judgment; 
the phrase “appellate court" shall be deemed to refer 
to the United States Circuit Court of Appeals and 
the Court of Appeals of the District of Columbia. 

For the purpose of computing time as specified in 
the foregoing rules, Sundays and legal holidays 
(whether under Federal law or under the law of the 
Stale where the case was brought) shall be excluded. 

Change of Name 

Act June 26, 1986, ch. 804, 49 Stat. 1921, changed the 
name of the **Supreme Court of the District of Coliunbia*’ 
to “district court of the United States for the District of 
Columbia.** 

FORM OF NOTICE OP APPEAL UNDER RULE 3. 

Form No. 1. 

(To be used on appeals to the United States Circuit 
Court of Appeals.) 

District Court of the United States 

For the 

United States of America 
vs. 


Name and address of appellant. 


Name and address of appellant's attorney. 


Offense 


Date of Judgment 

Brief description of Judgment or sentence. 


Name of prison where now confined, if not on bail.. 
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I, the above-named AppeUant, hereby appeal to 
the United States Circuit Court of Appeals for 

the Circuit from the Judgment above- 

mentioned on the grounds set forth below. 

(Signed) 

Appellant, 

Dated 

Grounds of appeal: 

FORM OP NOTICE OP APPEAL UNDER RULE 3. 
PORM No. 2. 

(To be used on appeals to the Court of Appeals of 
the District of Columbia.) 

Supreme Court or the District of Columbia 


7. Judgment — (with terms of sentence) 

entered 193— 

8. Notice of Appeal filed 193— 

Date 193— 

Attest Clerk. 

B . — ^This statement from the docket entries is in- 
tended suitably to Identify the case and not as a substi- 
tute for the record on appeal, which is to be prepared 
and certified as provided in rules 7, 8. and 9. 

PORM OP CLERK'S STATEMENT OP DOCKKT EN- 
TRIES TO BE FORWARDED UNDER RULE 4. 

Form No. 4. 

(To accompany duplicate notice of appeal to the 
Court of Appeals of the District of Columbia.) 


United States of America 
vs. 


Supreme Court of the District of Columbia 
United States of America 
vs. 


Name and address of appellant. 


Name and address of appellant’s attorney. 


Offense 


Date of judgment 

Brief description of judgment or sentence. 


Name of prison where now confined, if not on bail 


I, the above-named Appellant, hereby appeal to the 
Court of Appeals of the District of Columbia from 
the judgment above-mentioned on the grounds set 
forth below. 


Dated 


(Signed) 


Appellant, 


Grounds of appeal: 

PORM OP CLERK’S STATEMENT OP DOCKET 
ENTRIES TO BE FORWARDED UNDER RULE 4. 


Form No. 3. 


(To accompany duplicate notice of appeal to the 
United States Circuit Court of Appeals.) 

District Court of the United States 

For the 

United States of America 

vs. 


1. Indictment or Information for 

filed 193- - 

2. Arraignment 193 

3. Plea to Indictment or Information 


4. 


5. 

6 . 


Motion to withdraw plea of guilty denied. 


Trial by jury, or by court if jury waived. 


Verdict or finding of guilt. 


..-193— 


193__ 


193— 


193 __^ 

7. Judgment — (with terms of sentence) 

entered 193— 

8. Notice of Appeal filed 193 

Date 193__ 

Attest Clerk. 


N. B . — This statement from the docket entries is In- 
tended suitably to identify the case and not as a substi- 
tute for the record on appeal, which is to be prepared and 
certified as provided in rules 7, 8, and 9. 


Part 3.— PRISONERS AND THEIR TREATMENT 

. Sec. 


22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 
29 . 
SO. 

91 . 


General proTisione ^91 

United Statei prisons in general 741 

Leavenworth, Kansas, Penitentiary 761 

Atlanta, Ga., Penitentiary 79 j 

Federal Industrial Institution for Women 811 

United States Industrial Reformatory 831 

Prison Camps ggj 

Hospital for defective delinquents 871 

Additional institutions for confinement of male per- 



Juvenile delinquents.. ... 92 i 


1. Indictment or Information for 

filed 193.. 

2. Arraignment 193— 


3. Plea to Indictment or Information. 


4. Motion to withdraw plea of guilty denied 
0. Trial by Jury, or by court if Jury waived. 
6. Verdict or finding of guilt 


-193— 

-193— 

-193— 


. 193 — 


Chapter 22.-<;ENERAL PROVISIONS 

Sec. 

691. Temporary jails for confinement of United States 
prisoners. 

eoa. Sote-keeplug ot United States prisoners: 
to make provisions for. 

693. Control, discipline, and treatment of United States 
convicts in State or Territorial jails or prisons. 

694-698. Place ol confinement of United States prlsonen; 
transportation; transfer. 

699. Notice to court of place of confinement of convicts 

699a. Contracts for subsistence and care of Federal pris- 
oners; duration. 

700. Same; clothing and money on discharge. 
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See. 

701. Expenses for transportation and confinement of 

prisoners paid by United States. 

702. Report of Superintendent of Washington Asylum 

and Jail. 

703. Actual reasonable cost of subsistence paid. 

704. Cost of care of District of Columbia convicts 

charged against District; accounts. 

704a. Same; United States reimbursed; miscellaneous 
receipts. 

705. Ordering sentences executed in bouse of correction. 

706. Juvenile offenders; confinement. 

707. Same; contracts for subsistence. 

708. Hiring out United States convicts. 

709. Same; penalty. 

709a. Time when sentence begins to run. 

710. Deductions from sentences for good conduct; com- 

putation. 

710a. Same; prisoners sentenced on or after July 29, 
1932. 

711. Same; restoration of forfeited commutation. 

712. Same; sentences affected. 

712a. Same; prisoners convicted prior to June 21, 1902. 

713. Same; entry on commitment warrant; forfeiture. 

714. Parole of prisoners; conditions. 

715. Same; boards of parole; meetings. 

716. Same; granting of parole; application; findings; 

terms and conditions; approval of Attorney Gen- 
eral; parole of alien prisoners. 

716a. Same; continuance of parole until expiration of 
maximum sentence without deductions. 

716b. Same; prisoners released with credit for good con- 
duct treated as on parole until expiration of 
maximum term. 

717. Same; violation of parole; warrant for retaking 

prisoner. 

718. Same; officers authorlzsed to execute warrant; ex- 

penses. 

719. Same; action by board on issue of warrant; revoca- 

tion of parole. 

720. Same; parole officer for each penitentiary; supervi- 

sion of paroled prisoners by marshals. 

721. Same; gratuities or transportation to paroled pris- 

oners. 

722. Same; United States prisoners in State reforma- 

tories; parole under State laws. 

723. Same; power of President to grant pardon or com- 

mutation. or good time allowance not impaired. 
723a. Same; creation of single Board of Parole; member- 
Bhip; appointment; salary. 

723b. Same; power, authority, and duties of Board of 
Parole; prisoners in State reformatories. 

723c. Same; violation of parole; warrant for retaking 
prisoner; effect of violation on unexpired term of 
imprisonment. 

724. Suspension of imposition or execution of sentences 

and placing of defendant upon probation; power 
of courts; revocation or modification of proba- 
tion; duties of probationer. 

725. Same; powers of probation officers; arrest of pro- 

bationer. 

726. Same; probation officers; appointment; compensa- 

tion; removal; designation and duties of chief 
probation officer. 

726-1. Same; compensation of probation officers. 

726a. Same; transportation expenses of probation officers, 

727. Same; duties of probation officers. 

728. Same; duUes of Attorney General affecting proba- 

tion officers; investigations; collection of infor- 
mation; record forms and statutes; rules; 
enforcement of laws; annual report. 

729. Erroneous conviction; authorization of suit against 

United States. 

780. Same; certificate of Innocence; admissibility; con- 

tents. 

781. Same; prerequisites to filing pardon. 

782. Same; prosecution of suit on forma pauperis. 


Sec. 

738. Transfer of Federal prisoners Indicted or convicted 
of a felony in State courts to State prisons 
authorized to receive them; multiple requests; 
expenses. 

733a. Same; definitions. 

733b. Same; transfer of prisoners under other laws. 

§691. Temporary jails for confinement of United 
States prisoners. 

In a State where the use of jails, penitentiaries, or 
other houses is not allowed for the imprisonment of 
persons arrested or committed under the authority of 
the United States, any marshal in such State, under 
the direction of the judge of the district, may hire, 
or otherwise procure, within the limits of such State, 
a convenient place to serve as a temporary jail. (R. 
S. §5537.) 

Derivation 

Res. Mar. 3, 1821, No. 2, 3 Stat. 646; act Mar. 2, 1833. 
ch. 57, § 6. 4 Stat. 634. 

Cross References 

Confinement of Federal prisoners in State institutions, 
see section 763b of this title. 

Construction of Federal prisons in states without facili- 
ties for federal prisoners, see sections 763o-763e of this 
title. 

Designation by Attorney General of place of confine- 
ment and transfer of place of confinement, see section 
763f of this title. 

§692. Safe-keeping of United States prisoners; mar- 
shals to make provisions for. 

The marshal shall make such other provision as 
he may deem expedient and necessary for the safe- 
keeping of the prisoners arrested or committed under 
the authority of the United States, until permanent 
provision for that purpose is made by law. (R. S. 
§ 5538.) 

Derivation 

Res. Mar. 3, 1821, No. 2, 3 Stat. 646; act Mar. 2, 1833 
ch. 67, § 6, 4 Stat. 634 

Cross Reference 

Bureau of Prisons responsible for safekeeping of United 
States prisoners, see section 763a of this title. 

§693. Control, discipline, and treatment of United 
States convicts in State or Territorial jails or 
prisons. 

Whenever any criminal, convicted of any offense 
against the United States, is imprisoned in the jail 
or penitentiary of any State or Territory, such crimi- 
nal shall in all respects be subject to the same disci- 
pline and treatment as convicts sentenced by the 
courts of the State or TPerritory in which such jail 
or penitentiary is situated; and while so confined 
therein shall be exclusively under the control of the 
oflacers having charge of the same, under the laws 
of such State or Territory. (R. S. S 5539.) 

Derivation 

Act June 80, 1834, ch. 163, 4 Stat. 739. 

§§ 694-698. Place of confinement of United States pris- 
oners; transportation; transfer. 

These sections related to the place of confinement of 
United States prisoners and to transfers of such pris- 
oners from one place of confinement to another. This 
subject matter is now covered by section 768f of this title. 
These sections were based on the following statutes: 

Sec. 694.— R. S. S 6540. 

Sec. 696.— R. S. Si 6641, 5642. 
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Begs. 69&-e98.— B. S. § 5646; acts July 12. 1876. ch. 183. 
19 Btat. 88: Mar. 3. 1901. ch. 873. 31 Stat. 1460. 

§ 699. Notice to court of place of confinement of con- 
victs. 

The Attorney General, when prisoners are confined 
In State or Territorial Jails or penitentiaries, shall 
give the court having Jurisdiction of the offenses 
notice of the Jail or penitentiary where such pris- 
oners will be confined. (R. S. § 5547; May 14, 1930, 
ch. 274, §§ 2, 3, 46 Stat. 325.) 

Derivation 

Act May 12. 1864, ch 85. § 2. 13 Stat. 75; act Mar. 5. 1872, 
ch. 30, § 1. 17 Stat. 85. 

§ 699a. Contracts for subsistence and care of Federal 
prisoners; duration. 

Subject matter of this section, act Feb. 15, 1928, ch. 57, 
title n, 45 Stat. 83, is now covered by section 753b of this 
title. 

§ 700. Same; clothing and money on discharge. 

Subject matter of this section, act Mar. 3. 1875, ch. 145, 
§ 2, 18 Stat 480, Is now covered by section 746 of this 
title. 

§ 701. Expenses for transportation and confinement of 
prisoners paid by United States. 

All the expenses attendant upon the transporta- 
tion from place to place, and upon the temporary 
or permanent confinement of persons arrested or 
committed under the laws of the United States, as 
well as upon the execution of any sentence of a court 
thereof respecting them, shall be paid out of the 
Treasury of the United States in the manner pro- 
vided by law. (R. S. § 5536.) 

Derivation 

Bes. Mar. 3. 1821. No. 2, 3 Stat. 646; act Mar. 3. 1835, 
ch. 40. § 6, 4 Stat. 777; act Mar. 3, 1865, ch. 86, § 3, 13 
Stat. 500 

§ 702. Report of Superintendent of Washington Asylum 
and Jail. 

The Superintendent of the Washington Asylum 
and Jail for the District of Columbia shall annually, 
in the month of November, make a detailed report 
to the Attorney General. (R. S. § 1828; Mar. 3, 1901, 
ch. 854, § 1197, 31 Stat. 1379; Mar. 2. 1911, ch. 192, 
§ 1, 36 Stat. 1003.) 

Derivation 

Act Aug. 4. 1854, ch. 242. § 15, 10 Stat. 573. 

Cross Beferencx 

Board of Public Welfare of District of Coliunbla was 
given complete and exclusive control and management 
of the Washington Asylum and Jail by act Mar. 16, 1926, 
ch. 58, $ 6. 44 Stat. 209. 

§ 703. Actual reasonable cost of subsistence paid. 

There shall be allowed and paid by the Attorney 
General, for the subsistence of prisoners in the cus- 
tody of any marshed of the United States and the 
superintendent of the Washington Asylum and Jail, 
such sum only as it reasonably and actually cost to 
subsist them. And it shall be the duty of the Attor- 
ney General to prescribe such regulations for the 
government of the marshals and the superintendent 
of the Washington Asylum and Jail, in relation to 
their duties, as will enable him to determine the 


actual and reasonable expenses incurred. (R. S. 
§ 5545; Mar. 2, 1911, ch. 192, § 1, 36 Stat. 1003.) 

Derivation 

Act May 12, 1864, ch. 85, § 3, 13 Stat. 75; act Mar. 5, 1872, 
ch. 30, S 1, 17 Stat. 35. 

§704. Cost of care of District of Columbia convicts 
charged against District ; accounts. 

The cost of the care and custody of District of 
Columbia convicts in any^Federal penitentiary shall 
be charged against the District of Columbia in 
quarterly accounts to be rendered by the disbursing 
officer of said penitentiary; and the amount to be 
charged against the District of Columbia shall be 
ascertained by multiplying the average daily number 
of District of Columbia convicts confined in the peni- 
tentiary during the quarter by the per capita cost 
for all prisoners in such penitentiary for the same 
quarter but excluding expenses of construction or 
extraordinary repair of buildings. (Mar. 3, 1915, 
ch. 75, § 1. 38 Stat. 869.) 

§7048. Same; United States reimbursed; miscellane- 
ous receipts. 

The United States shall be reimbursed, as hereto- 
fore, for the maintenance of District of Columbia 
inmates, and all sums paid by such District for such 
maintenance for the service of the fiscal year 1927 
and subsequent fiscal years shall be covered into the 
Treasury as “Miscellaneous receipts.” (Apr. 29, 
1926, ch. 195, title H, 44 Stat. 347.) 

§705. Ordering sentences executed in house of cor- 
rection. 

Whenever any person is convicted of any offense 
against the United States which is punishable by 
fine and imprisonment, or by either, the court by 
which the sentence is passed may order the sentence 
to be executed in any house of correction or house 
of reformation for Juvenile delinquents within the 
State or district where such court is held, the use of 
which is authorized by the legislature of the State for 
such purpose. (R. S. § 5548.) 

Derivation 

Act Mar. 3, 1835, ch. 40. § 5. 4 Btat. 777. 

§706. Juvenile offenders; confinement. 

Juvenile offenders against the laws of the United 
States, being under the age of sixteen years, and 
who may hereafter be convicted of crime, the pun- 
ishment whereof is imprisonment, shall be confined 
during the term of sentence in some house of refuge 
to be designated by the Attorney General, and shall 
be transported and delivered to the warden or keeper 
of such house of refuge by the marshal of the dis- 
trict where such conviction has occurred; or if such 
conviction be had in the District of Columbia, then 
the transportation and delivery shall be by the su- 
perintendent of the Washington Asylum and Jail, 
and the reasonable actual expense of the transporta- 
tion, necessary subsistence, and hire, and trans- 
portation of assistants and the marshal or superin- 
tendent, only, shall be paid by the Attorney General, 
out of the Judiciary fund. (R. S. § 5549; Mar. 2, 
1911, ch. 192, § 1, 36 Stat. 1003.) 
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Act Mar. 8. 1865. ch. 121, S 1. 13 Btat. 638; act Mar. 6. 
1872. ch. 30. § 1. 17 Btat. 35 

Cross Reference 

Transportation of prisoners, see section 763g of this 
title. 

6 707. Same; contracts for subsistence. 

The Attorney General shall contract with the 
managers or persons having control of such houses 
of refuge for the imprisonment, subsistence, and 
proper employment of all such juvenile offenders, 
and shall give the several courts of the United States 
and of the District of Columbia notice of the places 
so provided for the confinement of such offenders; 
and they shall be sentenced to confinement in the 
house of refuge nearest the place of conviction so 
designated by the Attorney General. (R. S. § 5550.) 

Derivation 

Act Mar. 3. 1866. ch. 121. § 2. 13 Btat. 538; act Mar. 5. 
1872. ch. 30, § 1. 17 Btat. 35. 

Cross Reference 

Bubsistence of persons convicted of offenses against 
United States, see section 763b of this title. 

§ 708. Hiring out United States convicts. 

It shall not be lawful for any ofllcer. agent, or 
servant of the Government of the United States to 
contract with any person or corporation, or permit 
any warden, agent, or official of any State prison, 
penitentiary, jail, or house of correction where crim- 
inals of the United States may be incarcerated to 
hire or contract out the labor of said criminals, or 
any part of them, who may be confined in any prison, 
jail, or other place of incarceration for violation of 
any laws of the Government of the United States of 
America. (Peb. 23, 1887, ch. 213, § 1. 24 Stat. 411.) 

§709. Same; penalty. 

Any person who shall offend against the provisions 
of section 708 of this title shall be deemed guilty of 
a misdemeanor, and, on conviction thereof, shall be 
imprisoned for a term not less than one year nor 
more than three years, at the discretion of the court, 
or shall be fined not less than $500 nor more than 
$1,000 for each offense. (Feb. 23, 1887, ch. 213, § 2, 
24 Stat. 411.) 

Cross REncRENCE 

Offense punishable by Imprisonment for term In excess 
of one year declared a felony, see section 541 of this title. 

§ 709a. Time when sentence begins to run. 

The sentence of imprisonment of any person con- 
victed of a crime in a court of the United States 
shall commence to run from the date on which such 
person is received at the penitentiary, reformatory, 
or jail for service of said sentence: Provided, That 
if any such person shall be committed to a jail or 
other place of detention to await transportation to 
the place at which his sentence is to be served, the 
sentence of such person shall commence to run from 
the date on which he is received at such jail or other 
place of detention. No sentence shall prescribe any 
other method of computing the term. (June 29, 
1932. ch. 310, § 1, 47 Stat. 381.) 
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§710. Deductions from sentences for good conduct; 
computation. 

Each prisoner who has been or shall hereafter 
be convicted of any offense against the laws of the 
United States, and is confined, in execution of the 
judgment or sentence upon any such conviction, in 
any United States penitentiary or jail, or in any 
penitentiary, prison, or jail of any State or Territory, 
for a definite term, other than for life, whose record 
of conduct shows that he has faithfully observed all 
the rules and has not been subjected to punishment, 
shall be entitled to a deduction from the term of his 
sentence to be estimated as follows, commencing on 
the first day of his arrival at the penitentiary, prison, 
or jail: Upon a sentence of not less than six months 
nor more than one year, five days for each month; 
upon a sentence of more than one year and less than 
three years, six days for each month; upon a sen- 
tence of not less than three years and less than 
five years, seven days for each month; upon a sen- 
tence of not less than five years and less than ten 
years, eight days for each month; upon a sentence of 
ten years or more, ten days for each month. When 
a prisoner has two or more sentences, the aggregate 
of his several sentences shall be the basis upon which 
his deduction shall be estimated. (June 21, 1902, 
ch. 1140, § 1, 32 Stat. 397.) 

Cross Reference 

Inmates of narcotic farms or any narcotic addict con- 
fined In any Federal Institution not eligible for parole or 
commutation allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that Inmate 
Is no longer a narcotic addict, see section 230 of Title 
21, Food and Drugs. 

§7]0a. Same; prisoners sentenced on or after July 
29, 1932. 

With respect to Federal prisoners sentenced on 
and after July 29, 1932, deductions from the term of 
sentence for good conduct, as provided for by section 
710 of this title, shall be computed beginning with 
the day on which the sentence commences to run. 
(June 29. 1932, ch. 310, § 2, 47 Stat. 381.) 

Cross Reference 

Inmates of narcotic farms or any narcotic addict con- 
fined In any Federal institution not eligible for parole or 
commutation aUowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that Inmate 
Is no longer a narcotic addict, see section 230 of Title 21, 
Food and Drugs. 

§711. Same; restoration of forfeited commutation. 

In the case of convicts in any United States peni- 
tentiary, the Attorney General shall have the power 
to restore to any such convict who has heretofore or 
may hereafter forfeit any good time by violating any 
existing law or prison regulation such portion of 
lost good time as may be proper, in his judgment, 
upon recommendations and evidence submitted to 
him by the warden in charge. Restoration, in the 
case of United States convicts confined in State and 
Territorial institutions, shall be regulated in accord- 
ance with the rules governing such institutions, re- 
spectively. (June 21, 1902, ch. 1140, fi 2, 32 Stat. 
397.) 
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Cbobs Rsfbrbnce 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole or 
commutation allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that inmate 
is no longer a narootlo addict, see section 230 of Title 21. 
Food and Drugs. 

§712. Same; sentences affected. 

Sections 710 and 711 of this title shall apply to 
all sentences Imposed subsequent to July 21, 1902, 
and to the sentences Imposed prior thereto, the com- 
mutation upon which is less than that provided in 
said sections 710 and 711. (R. S. § 5544; June 21, 

1902, ch. 1140, § 3. 32 Stat. 398; Apr. 27. 1906, ch. 
1997, 34 Stat. 149.) 

Cross Reference 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole or 
c^ommutatlon allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that inmate 
is no longer a narcotic addict, see section 230 of Title 21. 
Food and Drugs. 

§ 712a. Same; prisoners convicted prior to Jane 21, 
1902. 

Section was based upon R. S. § 5544; act June 21, 1002. 
ch. 1140, § 3. 32 Stat. 398; act Apr. 27. 1906, ch. 1997. 34 
Stat. 149. 

§713. Same; entry on commitment warrant; for- 
feiture. 

Each prisoner entitled to the deduction provided 
for in section 710 of this title shall be discharged at 
the expiration of his term of sentence less the time 
so deducted, and a certificate of the warden or keeper 
of the prison or penitentiary of such deduction shall 
be entered on the warrant of commitment. If dur- 
ing the term of imprisonment the prisoner shall 
commit any offense for which he shall be convicted 
by a jury, all remissions theretofore made shall be 
thereby annulled. (R. S. §§ 5543, 5544; Mar. 3, 1875, 
ch. 145, § 1, 18 Stat. 479; Mar. 3, 1891, ch. 529, §8, 
26 Stat. 840.) 

§ 714. Parole of prisoners ; conditions. 

Every prisoner who has been or may hereafter be 
convicted of any offense against the United States 
and is confined in execution of the Judgment of 
such conviction in any United States penitentiary or 
prison, for a definite term or terms of over one year, 
or for the term of his natural life, whose record of 
conduct shows that he has observed the rules of such 
institution, and who, if sentenced for a definite 
term, has served one-third of the total of such term 
or terms for which he was sentenced, or, if sentenced 
for the term of his natural life, has served not less 
than fifteen years, may be released on parole as 
hereinafter provided. (June 25, 1910, ch. 387, S 1, 
36 Stat. 819; Jan. 23, 1913, ch. 9, 37 Stat. 650.) 

Cross Reference 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal Institution not eligible for parole or 
commutation aUowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that inmate 
is no longer a narcotic addict, see section 230 of Title 21, 
Food and Drugs. 
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§715. Same; boards of parole; meetings. 

Subject matter of this section, act June 25, 1010, oh. 
387. § 2, 36 Stat. 819, is now covered by sections 728a and 
723b of this title. 

§ 716. Same; granting of parole; application; findings; 
terms and conditions; approval of Attorney Gen- 
eral; parole of alien prisoners. 

If it shall appear to the Board of Parole from a 
report by the proper olficers of such prison or upon 
application by a prisoner for release on parole, that 
there is a reasonable probability that such applicant 
will live and remain at liberty without violating the 
laws, and if in the opinion of the board such release is 
not incompatible with the welfare of society, then 
the Board of Parole may in its discretion authorize 
the release of such applicant on parole, and he shall 
be allowed to go on parole outside of said prison, and, 
in the discretion of the board, to return to his home, 
upon such terms and conditions, including personal 
reports from such paroled person, as said Board of 
Parole shall prescribe, and to remain, while on parole, 
in the legal custody and under the control of the 
warden of such prison from which paroled, and until 
the expiration of the term or terms specified in his 
sentence, less such good time allowance as is or may 
hereafter be provided for by law; and the said board 
shall, in every parole, fix the limits of the residence 
of the person paroled, which limits may thereafter be 
changed in the discretion of the board. No release 
on parole shall become operative until the findings 
of the Board of Parole imder the terms hereof shall 
have been approved by the Attorney Gteneral of the 
United States: Provided, That where a Federal pris- 
oner is an alien and subject to deportation the Board 
of Parole may authorize the release of such prisoner 
after he shall have become eligible for parole on con- 
dition that he be deported and remain outside of 
the United States and all places subject to its juris- 
diction, and upon such parole becoming effective said 
prisoner shall be delivered to the duly authorized 
immigration official for deportation. (June 25, 1910, 
ch. 387, § 3, 36 Stat. 819; May 13, 1930, ch. 255, I 1, 
46 Stat. 272; Mar. 2, 1931, ch. 371, 46 Stat. 1469.) 

Cross References 

Inmates of narcotic farms or any narcotic addict con- 
fined In any Federal Institution not eligible for parole or 
commutation allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that Inmate 
Is no longer a narcotic addict, see section 230 of Title 21. 
Food and Drugs. 

Power of Board of Parole over prisoners confined In Dis- 
trict of Columbia was transferred to and vested In Board 
of Indeterminate Sentence and Parole of District by act 
July 16. 1832, ch. 492, § 9, 47 Stat. 698. 

Single Parole Board created In lieu of aU boards of parole 
at Federal penal and correctional Institutions, see section 
723a of thU tlUe. 

§716a. Same; continuance of parole until expiration 
of maximum sentence without deductions. 

Any prisoner sentenced after June 29, 1932, who 
may be paroled under authority of the parole laws, 
shall continue on parole until the expiration of the 
nri ftxinnq m term or terms specified in his sentence 
without deduction of such allowance for good conduct 
as is or may hereafter be provided for by law. (June 
29, 1932, ch. 310, § 3, 47 Stat. 381.) 
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§716b. Same; prisoners released with credit for good 
conduct treated as on parole until expiration of 
maximum term. 

Any prisoner who shall have served the term or 
terms for which he shall after June 29, 1932, be sen- 
tenced, less deductions allowed therefrom for good 
conduct, shall upon release be treated as if released 
on parole, and shall be subject to all provisions of law 
relating to the parole of United States prisoners until 
the expiration of the maximum term or terms speci- 
fied in his sentence: Provided, That this section shall 
not operate to prevent delivery of a prisoner to the 
authorities of any State otherwise entitled to his 
custody. (June 29, 1932, ch. 310, § 4, 47 Stat. 381.) 

§717. Same; violation of parole; warrant for retaking 
prisoner. 

If the warden of the prison or penitentiary from 
which said prisoner was paroled or the Board of 
Parole or any member thereof shall have reliable 
information that the prisoner has violated his parole, 
then said warden, at any time within the term or 
terms of the prisoner's sentence, may issue his war- 
rant to any ofiftcer hereinafter authorized to execute 
the same for the retaking of such prisoner. (June 25, 
1910, ch. 387, § 4, 36 Stat. 820; May 13, 1930, ch. 255, 
§ 1, 46 Stat. 272.) 

Cross References 

Izunates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole or 
commutation allowance for good conduct unless Siugeon 
General of Bureau of Public Health certifies that Inmate is 
no longer a narcotic addict, see section 230 of Title 21. Food 
and Drugs. 

Power of Board of Parole over prisoners confined in Dis- 
trict of Columbia was transferred to and vested in Board 
of Indeterminate Sentence and Parole of District by act 
July 15. 1932, ch. 492, ft 9, 47 Stat. 698. 

Retaking prisoner upon violation of parole, see section 
728c of this title. 

§718. Same; oflScers authorized to execute warrant; 
expenses. 

Any officer of any Federal, penal, or correctional 
institution or any Federal officer authorized to serve 
criminal process within the United States, to whom 
such warrant shall be delivered, is authorized and 
required to execute such warrant by taking such 
prisoner and returning him to the custody of the 
Attorney General. All necessary expenses incurred 
in the administration of sections 714-716, 717-723 
of this title shall be paid out of the appropriation 
for the institution in connection with which such 
expense was incurred, and such appropriation is 
hereby made available therefor. (June 25, 1910, 
ch. 387, § 5, 36 Stat. 820; June 29, 1940. ch. 449, S 2, 
54 Stat. 692.) 

Cross Reference 

Retaking of prisoner upon violation of parole, see sec- 
tion 723c of this title. 

§719. Same; action by board on issue of warrant; 
revocation of parole. 

When a prisoner has been retaken upon a warrant 
Issued by the Board of Parole, he shall be given an 
opportunity to appear before said Board of Parole, 
a member thereof, or an examiner designated by the 
Board. The said Board may then, or at any time 
in its discretion, revoke the order and terminate 


such parole or modify the terms and conditions 
thereof. If such order of parole shall be revoked 
and the parole so terminated, the said prisoner shall 
serve the remainder of the sentence originally im- 
posed; and the time the prisoner was out on parede 
shall not be taken into account to diminish the time 
for which he was sentenced. (June 25, 1910, ch. 387, 
§ 6. 36 Stat. 820; May 13. 1930, ch. 255, § 1, 46 Stat. 
272; June 29. 1940, ch. 449, § 3, 54 Stat. 692.) 

Cross References 

Creation, power, authority, and duties of Board of 
Parole, see sections 723a and 728b of this title. 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole or 
commutation allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that Inmate 
is no longer a narcotic addict, see section 230 of Title 21. 
Pood and Drugs. 

Power of Board of Parole over prisoners confined in Dis- 
trict of Columbia was transferred to and vested in Board 
of Indeterminate Sentence and Parole of District by act 
July 15. 1932, ch. 492, § 9, 47 Stat. 698. 

§720. Same; parole officer for each penitentiary; 
supervision of paroled prisoners by marshals. 

The Board of Parole shall appoint a parole officer 
for the penitentiary over which it has jurisdiction. 
Subject to the direction and control of such board, it 
shall be the duty of such officer to aid paroled prison- 
ers in securing emploionent and to visit and exercise 
supervision over them while on parole, and such 
officer shall have such authority and perform such 
other duties as the Board of Parole may direct. The 
salary of each parole officer shall be fixed by the 
Board of Parole, but shall not exceed $1,500 per an- 
num, which, together with his actual and necessary 
traveling expenses, when approved by such board, 
shall be paid out of the appropriation for the main- 
tenance of the penitentiary to which he is assigned, 
which appropriation is hereby made available for the 
purpose. In addition to such parole officers, the 
supervision of paroled prisoners may also be devolved 
upon the United States marshals when the Board of 
Parole may deem it necessary. (June 25, 1910, ch. 
387, § 7, 36 Stat. 820; May 13. 1930, ch. 255, § 1. 46 
Stat. 272.) 

Cross References 

Compensation of certain civilian positions in the field 
service to be adjusted by the heads of the several execu- 
tive departments and establishments, see sections 678, 
678a of Title 5, Executive Departments and Government 
Officers and Employees. 

Control and management of institutions and appoint- 
ment of personnel necessary for operation thereof to be 
vested in Attorney General, see section 905 of this title. 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole or 
commutation allowance for good conduct unless Surgeon 
General of Bureau of Public Health certifies that inmate 
is no longer a narcotic addict, see section 230 of Title 21, 
Food and Drugs. 

Power of Board of Parole over prisoners confined in 
District of Columbia was transferred to and vested in 
Board of Indeterminate Sentence and Parole of District 
by act July 15, 1932, ch. 492, S 9. 47 Stat. 698. 

§721. Same; gratuities or transportation to paroled 
prisoners. 

It shall be the duty of the warden of the prison to 
furnish to any and all paroled prisoners the usual 
gratuities, consisting of clothing, transportation, and 



Page 1629 


TrrLB 18.— CRIMINAL CODE AND CRIMINAL PROCEDURE 


§724 


$5 in money; the transportation furnished shall be 
to the place to which the paroled prisoner has elected 
to go, with the approval of the Board of Parole. The 
warden of the prison who furnishes these gratuities 
is hereby authorized to charge the actual cost of 
the same in his accoimts against the United States. 
When any such paroled prisoner shall have received 
his final discharge while he is away from such 
prison, he shall be entitled to no further gratuities 
provided for discharged prisoners under esclsting 
law. (June 25, 1910, ch. 387, § 8. 36 Stat. 820.) 

Cross References 

Inmates of narcotic farms or any narcotic addict con- 
fined in any Federal institution not eligible for parole 
or commutation allowance for good conduct unless Sur- 
geon General of Bureau of Public Health certifies that 
inmate is no longer a narcotic addict, see section 230 of 
Title 21, Pood and Drugs. 

Transportation, money, and clothing furnished prison- 
ers upon discharge, see section 746 of this title. 

§722. Same; United States prisoners in State reform- 
atories; parole under State laws. 

Whenever any person has been convicted of any 
offense against the United States which Is punish- 
able by imprisonment, and has been sentenced to 
Imprisonment and is confined therefor, in any re- 
formatory institution of any State in accordance 
with section 705 of this title, or other laws of the 
United States, then if such State has laws for the 
parole of prisoners committed to such Institutions 
by the courts of that State, such person convicted of 
any offense against the United States shall be eligi- 
ble to parole on the same terms and conditions and 
by the same authority and subject to recommittal for 
violation of such parole in the same manner, as per- 
sons committed to such institutions by the courts of 
said State, and the laws of said State relating to the 
parole of prisoners and the supervision thereof in 
such institutions are hereby adopted and made to 
apply to persons committed to such institutions for 
offenses against the United States. The necessary 
cost of parole and supervision of such prisoners to 
the State where such institution is located shall be 
paid by the United States out of the appropriation 
for the support of prisoners confined in State insti- 
tutions, which appropriation is hereby made avail- 
able for the purpose. No such prisoner shall be 
entitled to go on parole imtil the Attorney General 
shall have approved the order therefor. When a 
prisoner is committed to such institution outside of 
the State where he lives he may be permitted by his 
parole to return to his home, and in such case the 
supervision of such prisoner on parole shall devolve 
upon the marshal of the district where said prisoner 
lives, and in case such prisoner should violate his 
parole a warrant for his recommitment shall be de- 
livered to and executed by said marshal. (June 25, 
1910, ch. 387, § 9, 36 Stat. 821.) 

Cross Reference 

Parole of prisoners in State reformatories, see section 
723b of this title. 

§723. Same; pjower of President to grant pardon or 
commutation, or good time allowance not im- 
paired. 

Nothing in sections 714-716. 717-722 of this title 
shall be construed to Impair the power of the Presi- 


dent of the United States to grant a pardon or com- 
mutation in any case, or in any way impair or revoke 
such good time allowance as is or may hereafter be 
provided by law. (June 25, 1910, ch. 387, § 10. 36 
Stat. 8210 

§723a. Same; creation of single Board of Parole; 
membership; appointment; salary. 

In lieu of all boards of parole at Federal penal and 
correctional institutions existing on June 12, 1930, 
there is created as of that date a single Board of 
Parole to consist of three members to be appointed by 
the Attorney General, at a salary of $7,500 each per 
annum. (May 13, 1930, ch. 255, § 1, 46 Stat. 272.) 

§ 723b. Same; power, authority, and duties of Board 
of Parole ; prisoners in State reformatories. 

All power and authority on June 12, 1930, vested in, 
and all duties on that date imposed upon, the Attor- 
ney General and the several boards of parole existing 
on that date with respect to the parole of United 
States prisoners are as of that date transferred to the 
Board of Parole created by section 723a of this title: 
Provided, however, That this section and sections 
723a and 723c of this title shall not affect the method, 
terms, or conditions under which United States pris- 
oners confined in any State reformatory are paroled, 
except that the power to approve the release on 
parole of such prisoners is conferred upon the Board 
of Parole created by section 723a of this title. (May 
13, 1930, ch. 255, § 2. 46 Stat. 272.) 

§723c. Same; violation of |>arole; warrant for retak- 
ing prisoner; effect of violation on unexpired term 
of imprisonment. 

The Board of Parole created by section 723a of this 
title, or any member thereof, shall hereafter have 
the exclusive authority to issue warrants for the 
retaking of any United States prisoner who has vio- 
lated his parole. The unexpired term of imprison- 
ment of any such prisoner shall begin to run from 
the date he is returned to the custody of the Attorney 
General under said warrant, and the time the pris- 
oner was on parole shall not diminish the time he was 
originally sentenced to serve. (May 13, 1930, ch. 255, 
§ 3, 46 Stat. 272; June 29, 1940. ch. 449, § 1, 54 Stat. 
692.) 

Amendment 

Act June 29, 1940, cited to text, substituted “returned to 
the custody of the Attorney General under said warrant" 
for "returned to the institution." 

§724. Suspension of imposition or execution of sen- 
tences and placing of defendant upon probation; 
power of courts; revocation or modification of 
probation; duties of probationer. 

The courts of the United States having original 
jurisdiction of criminal actions, except in the Dis- 
trict of Columbia, when it shall appear to the satis- 
faction of the court that the ends of justice and the 
best interests of the public, as well as the defendant, 
will be subserved thereby, shall have power, after 
conviction or after a plea of guilty or nolo con- 
tendere for any crime or offense not punishable by 
death or life imprisonment, to suspend the imposi- 
tion or execution of sentence and to place the de- 
fendant upon probation for such period and upon 
such terms and conditions as they may deem best; or 
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the court may Impose a fine and may also place the 
defendant upon probation in the manner aforesaid. 
The court may revoke or modify any condition of 
probation, or may change the period of probation. 
The period of probation, together with any extension 
thereof, shall not exceed five years. 

While on probation, the defendant may be required 
to pay in one or several sums a fine imposed at the 
time of being placed on probation and may also be 
required to make restitution or reparation to the 
aggrieved party or parties for actual damages or 
loss caused by the offense for which conviction was 
had, and may also be required to provide for the 
support of any person or persons for whose support 
he is legally responsible. (Mar. 4, 1925, ch. 521, § 1, 
43 Stat. 1259.) 

Cross Reference 

Juvenile delinquents, see section 924 of this title. 

§725. Same; powers of probation officers, arrest of 
probationer. 

When directed by the court, the probation officer 
shall report to the court, with a statement of the 
conduct of the probationer while on probation. The 
court may thereupon discharge the probationer from 
further supervision and may terminate the proceed- 
ings against him, or may extend the probation, as 
shall seem advisable. 

At any time within the probation period the pro- 
bation officer may arrest the probationer wherever 
found, without a warrant, or the court which has 
granted the probation may issue a warrant for his 
arrest, which warrant may be executed by either 
the probation officer or the United States marshal of 
either the district in which the probationer was put 
upon probation or of any district in which the pro- 
bationer shall be found and, if the probationer shall 
be so arrested in a district other than that in which 
he has been put upon probation, any of said officers 
may return probationer to the district out of which 
such warrant shall have been issued. Thereupon 
such probationer shall forthwith be taken before the 
court. At any time after the probation period, but 
within the maximum period for which the defendant 
might originally have been sentenced, the court may 
issue a warrant and cause the defendant to be ar- 
rested and brought before the court. Thereupon the 
court may revoke the probation or the suspension of 
sentence, and may impose any sentence which might 
originally have been Imposed. (Mar. 4, 1925, ch. 521, 
§ 2, 43 Stat. 1260; June 16, 1933, ch. 97, 48 Stat. 256.) 

Cross Reference 

Juvenile delinquents, see section 924 of this title. 

§726. Same; probation officers; appointment; com- 
pensation; removal; designation and duties of 
chief probation officer. 

The Judge or Judges of any United States court 
or courts having original Jurisdiction of criminal 
actions, except in the District of Columbia, may ap- 
point one or more suitable persons to serve as pro- 
bation officers within the Jurisdiction and under 
the direction of the Judge or Judges making such 
appointments or of their successors. All such pro- 
bation officers shall serve without compensation ex- 
cept that in case it shall appear to any such Judge 


or Judges that the needs of the service require that 
there should be salaried probation officers, such Judge 
or Judges may appoint such officers. The Attorney 
General shall fix the salaries to be paid probation 
officers and shall provide for the necessary expenses 
of probation officers. Including clerical service, and 
expenses for traveling when approved by the court. 
Such Judge or Judges may in their discretion remove 
any probation officer serving in their respective 
courts. The appointment of a probation officer shall 
be in writing and shall be entered on the records of 
the court or courts of the Judge or Judges making 
such appointment, and a copy of the order of ap- 
pointment shall be delivered to the officer so ap- 
pointed and a copy sent to the Attorney General. 
Whenever such Judge or Judges shall have appointed 
more than one probation officer he or they may des- 
ignate one of such officers chief probation officer. 
Such chief probation officer shall direct the work of 
all probation officers serving in the court or courts 
of such judge or Judges. (Mar. 4, 1925, ch. 521. § 3, 
43 Stat. 1260; June 6, 1930, ch. 406, § 1, 46 Stat. 503.) 

Compensation 

ProvlBlon In this section relating to compensation of 
probation officers Is modified by section 726-1 of this title. 

Cross Reference 

JuvenUe delinquents, see section 924 of this title. 

§726-1. Same; compensation of probation officers. 

The salary of no probation officer shall be less than 
$1,800 per annum nor more than $3,200 per annum. 
(May 14, 1940, ch. 189, title IV, 54 Stat. 210.) 

Cross Reference 

Probation officers to serve without compensation, see 
section 726 of this title. 

§726a. Same; transportation expenses of probation 
officers. 

United States probation officers may be allowed, in 
lieu of actual expenses of transportation, not to ex- 
ceed 3 cents per mile for the use of their own auto- 
mobiles for transportation when traveling on official 
business within the city limits of their official station. 
(Apr. 27, 1938, ch. 180, tiUe n, § 1, 52 Stat. 264; June 
29, 1939, ch. 248, title n, 53 Stat. 902; May 14, 1940, 
ch. 189, title IV, 54 Stat. 210.) 

§727. Same; duties of probation officers. 

It shall be the duty of a probation officer to investi- 
gate any case referred to him for investigation by the 
court in which he is serving and to report thereon to 
the court. The probation officer shall furnish to each 
person released on probation under his supervision a 
written statement of the conditions of probation and 
shall Instruct him regarding the same. Such officer 
shall keep Informed concerning the conduct and con- 
dition of each person on probation imder his super- 
vision and shall report thereon to the court placing 
such person on probation. Such officer shall use 
all suitable methods, not inconsistent with the condi- 
tions imposed by the court, to aid persons on proba- 
tion and to bring about improvements in their con- 
duct and condition. Each officer shall keep records 
of his work; shall keep accurate and complete ac- 
counts of all moneys collected from persons under 
his supervision; shaU give receipts therefor, and shall 
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make at least monthly returns thereof; shall make 
such reports to the Attorney General as he may at 
any time require; and shall perform such other duties 
as the court may direct. Such officer shall perform 
such duties with respect to persons on parole as the 
Attorney General shall request. A probation officer 
shall have the power of arrest that is now exercised 
by a deputy marshal. (Mar. 4, 1925, ch. 521, § 4, 43 
Stat. 1260; June 6, 1930, ch. 406, § 1, 46 Stat. 503.) 

Cross Reference 

Juvenile delinquents, see section 924 of this title. 

§ 728. Same; duties of Attorney General affecting pro- 
bation officers; investigations; collection of in- 
formation; record forms and statutes; rules; en- 
forcement of laws; annual report. 

The Attorney General, or his authorized agent, 
shall Investigate the work of the probation officers 
and make recommendations concerning the same to 
the respective Judges and shall have access to the 
records of all probation officers. He shall collect for 
publication statistical and other information con- 
cerning the work of the probation officers. He shall 
prescribe record forms and statistics to be kept by 
the probation officers and shall formulate general 
rules for the proper conduct of the probation work. 
He shall endeavor by all suitable means to promote 
the efficient administration of the probation system 
and the enforcement of the probation laws in all 
United States courts. He shall incorporate in his 
annual report a statement concerning the operation 
of the probation system in such courts. (Mar. 4, 
1925, ch. 521, § 4 (a) , as added June 6, 1930, ch. 406, 
§ 2, 46 Stat. 503.) 

Cross Reference 

JuvenUe delinquents, see section 924 of this title. 

§ 729. Erroneous conviction; authorization of suit 
against United States. 

Any person who, having been convicted of any 
crime or offense against the United States and having 
been sentenced to imprisonment and having served 
all or any part of his sentence, shall hereafter, on 
appeal or on a new trial or rehearing, be found not 
guilty of the crime of which he was convicted or shall 
hereafter receive a pardon on the ground of inno- 
cence, if it shall appear that such person did not 
commit any of the acts with which he was charged 
or that his conduct in connection with such charge 
did not constitute a crime or offense against the 
United States or any State, Territory, or possession 
of the United States or the District of Columbia, in 
which the offense or acts are alleged to have been 
committed, and that he has not, either intentionally, 
or by willful misconduct, or negligence, contributed 
to bring about his arrest or conviction, may, subject 
to the limitations and conditions hereinafter stated, 
and in accordance with the provisions of the Judicial 
Code, maintain suit against the United States in the 
Court of Claims for damages sustained by him as a 
result of such conviction and imprisonment. (May 
24. 1938, ch. 266, § 1, 52 Stat. 438.) 

Cross Reference 

Jurisdiction of court of claims of actions for damages 
against the United States, see section 250 of Title 28, 
Judicial Code and Judiciary. 


§730. Same; certificate of innocence; admissibility; 
contents. 

The only evidence admissible on the issue of inno- 
cence of the plaintiff shall be a certificate of the 
court in which such person was adjudged not guilty 
or a pardon or certified copy of a pEwdon, and such 
certificate of the court, pardon, or certified copy of a 
pardon shall contain recitals or findings that — 

(a) Claimant did not commit any of the acts with 
which he was charged; or 

(b) that his conduct in connection with such 
charge did not constitute a crime or offense against 
the United States or any State, Territory, or posses- 
sion of the United States or the District of Columbia, 
in which the offense or acts are alleged to have been 
committed; and 

(c) that he has not either intentionally, or by will- 
ful misconduct, or negligence, contributed to bring 
about his arrest or conviction. (May 24, 1938, ch. 266. 
§ 2, 52 Stat. 438.) 

§731. Same; prerequisites to filing pardon. 

No pardon or certified copy of a pardon shall be 
filed with the Court of Claims, unless it contains re- 
citals that the pardon was granted after applicant 
had exhausted all recourse to the courts and further 
that the time for any court to exercise its Jurisdiction 
had expired. (May 24, 1938, ch. 266, § 3, 52 Stat. 
438.) 

§732. Same; prosecution of suit in forma pauperis. 

Upon a showing satisfactory to it, the Court may 
permit the plaintiff to prosecute such action in forma 
pauperis. In the event that the court shall render 
Judgment for the plaintiff, the amount of damages 
awarded shall not exceed the sum of $5,000. (May 
24, 1938, ch. 266, § 4, 52 Stat. 438.) 

§ 733. Transfer of Federal prisoners indicted or con- 
victed of a felony in State courts to State prisons 
authorized to receive them; multiple requests; 
expenses. 

Whenever any person confined in any penal or cor- 
rectional Institution pursuant to a Judgment of con- 
viction of an offense against the United States has 
been indicted or convicted of a felony in a court of 
record of any State, other than the State in which 
such person is confined, the Attorney General shall, 
if he finds it in the public interest to do so, upon the 
request of the Governor or the executive authority of 
such State, and upon the presentation of a certified 
copy of such indictment or Judgment of conviction, 
cause such person to be transferred prior to his re- 
lease to a penal or correctional Institution situated 
within such State that is authorized to receive United 
States prisoners. In the event more than one such 
request is presented in respect to any prisoner, the 
Attorney General shall determine In his discretion 
which request should receive preference. The ex- 
pense of personnel and transportation incurred in 
earning out the provisions of this section shall be 
chargeable to the appropriation for the § **support of 
United States prisoners.** (Apr. 30, 1940, ch. 176, 
§ 1, 54 Stat. 175.) 



i733a 


TITLE 18.— ^IMINAL CODE AND CRIMINAL PROCEDURE 


Page 1632 


§733a. Same; definitions. 

The term “indictment” as used in sections 733-733b 
of this title shall Include “information” and the term 
“indicted” shall include “Informed against.” The 
term “State” shaU include the District of Columbia, 
but not Territories. (Apr. 30, 1940, ch. 176, § 2, 54 
Stat. 176.) 

§733b. Same; transfer of prisoners under other laws. 

Nothing in sections 733-733b of this title shall be 
deemed to limit the authority of the Attorney Gen- 
eral to transfer any prisoners pursuant to any other 
provision of law. (Apr. 30, 1940, ch. 176, § 3, 54 
Stat. 176.) 

Chapter 23.— UNITED STATES PRISONS IN 
GENERAL 

Seo. 

741. Control and management of prisons by Attorney 

General; officers; rules for government. 

742. Designation of penitentiary in which prisoners 

shall be confined. 

743. Transportation of prisoners; expenses. 

744. Employment of convicts. 

744a. Employment of convicts; forms of emplo3micnt; 

competition with private Industry or free labor. 
744b. Same; employment on public works; camps for 
confinement of convicts; expenses, how met. 

744c. Same; establishment of Industries; disposition of 
articles produced; forms of employment; locality 
of industries. 

744d. Same; prison industries working-capital fund; use. 
744e. Same; prison industries working-capital fund; 
moneys credited to fund. 

744f. Same; prison industries working-capital fund; ad- 
ministration and disbursement; use of fund. 
744g. Same; purchase of prison-made products by Fed- 
eral departments; terms of purchase 
744h. Same; commutation of sentence for good conduct. 
7441. Federal Prison Industries; creation. 

744J. Same; board of directors; appointment; term; com- 
pensation. 

744k. Same; duties transferred; diversification of prison 
industries. 

7441. Same; Prison Industries Fund; transfer of balances 
to; payment of claims; employment of fund; 
settlement of accounts. 

744m. Same; annual report of directors. 

744n. Sections supplementary to sections 744a to 744h. 

746. Separation of youthful prisoners. 

746. Transportation home of discharged prisoners; cloth- 

ing and money. 

747. Inapplicable to Juvenile offenders. 

748. CSonfinement of prisoners in the United States Disci- 

plinary Barracks. 

749. Federal jail at Fort Smith. Arkansas, made na- 

tional prison; prisoners admitted. 

760. Salaries of captains of the watch and guards. 

761. Medical service in Federal penal and correctional 

institutions; use of personnel of Public Health 
Service. 

762. Same; funds available for compensation, allow- 

ances, and expenses. 

753. Bureau of Prisons; establishment; director; officers 
and employees. 

763a. Same; duties; military prisons. 

753b. Same; additional duties; confinement of Federal 
prisoners in State institutions; empl03rment. 

768c. Federal prisons in States without facilities for 
handling Federal prisoners; authorization. 

763d. Same; expenses; how met; limit; estimate of costs; 
report to Congress. 

753e. Same; control and management; officers and em- 
ployees; industries, farms, and other activities; 
classification and care of inmates. 

763f . Persons convicted of Federal offenses; place of con- 
finement; transfers. 


Sec. 

753g. Transportation of prisoners; by whom made; ex- 
pense how met; transportation of prisoners con- 
victed by consular courts or courts martial. 

753h. Prisoners escaping or attempting to escape; pun- 
ishment. 

7631. Persons procuring escape of prisoners or concealing 
escaped prisoners; punishment. 

763J. Persons introducing Into Federal prisons narcotic 
drugs, weapons, or other contraband articles; 
punishment. 

753k. Violation of preceding sections; arrests without 
warrant. 

764. Administration of oaths by warden and associate; 
compensation. 

§741. Control and management of prisons by Attor- 
ney General; officers; rules for government. 

Subject matter of this section, act Mar. 3, 1891, ch. 629, 
§§ 1, 4, 26 Stat. 839, is now covered by sections 753 and 753a 
of this title. 

§742. Designation of penitentiary in which prisoner^ 
shall be confined. 

Subject matter of this section, act Mar. 3, 1891, ch. 529, 
§ 9, 26 Stat. 840, is now covered by section 763f of this 
title. 

§ 743. Transportation of prisoners ; expenses. 

Subject matter of this section, act Mar. 3. 1891, ch. 629, 
§ 6, 26 Stat. 839, is now covered by section 753g of this 
title. 

§ 744. Employment of convicts. 

Subject matter of this section, act Mar. 3. 1891, ch. 629, 
S 2, 26 Stat. 839, is now covered by sections 744a and 744c 
of this title. 

§ 744a. Employment of convicts ; forms of employ- 
ment; competition with private industry or free 
labor. 

It shall be the duty of the Attorney General to 
provide employment for all physically fit inmates in 
the United States penal and correctional institutions 
in such diversified forms as will reduce to a minimum 
competition with private Industry or free labor. 
(May 27. 1930, ch. 340, § 1, 46 Stat. 391.) 

^^aoss RxmRENCx 

Federal Prison Industries created and given duty of 
determining manner and extent of indtistrlal operations 
in Federal prisons, see sections 7441-744n of this title. 

§ 744b. Same ; employment on public works ; camps for 
confinement of convicts; expenses, how met. 

The Attorney General may make available the 
services of United States prisoners to the heads of 
the several departments under such terms, condi- 
tions, and at such rates as may be mutually agreed 
upon, for the purpose of constructing or repairing 
roads the cost of which is borne exclusively by the 
United States; clearing, maintaining, and reforesting 
public lands; building levees; and for construction or 
repairing any other public ways or works which are 
or may be financed wholly or in major part by funds 
appropriated from the Treasury of the United States. 
To carry out the purpose of this section the Attorney 
General may establish, equip, and maintain camps 
upon sites selected by him and designate such camps 
as a place for confinement of persons convicted of 
an offense against the laws of the United States, or 
transfer thereto any person convicted of any of- 
fense against the laws of the United States. The 
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expenses of transferring and maintaining prisoners 
at such camps shall be paid from the appropriation 
“Support of United States prisoners”, and said ap- 
propriation may, in the discretion of the Attorney 
General, be reimbursed for such expenses. (May 
27, 1930, ch. 340, § 2, 46 Stat. 301.) 

§744c. Same; establishment of industries; disposition 
of articles produced; forms of employment; lo- 
cality of industries. 

The Attorney General shall establish such indus- 
tries as will produce articles and commodities for 
consumption in United States penal and correctional 
institutions or for sale to the departments and in- 
dependent establishments of the Federal Govern- 
ment and not for sale to the public in competition 
with private enterprise: Provided, That any industry 
established under authority of this section be so 
operated as not to curtedl the production within its 
present limits, of any existing arsenal, navy yard, or 
other Government workshop. In establishing said 
industries the Attorney General shall provide such 
forms of employment in the Federal penal and cor- 
rectional institutions as will give the inmates a 
maximum opportunity to acquire a knowledge and 
skill in trades and occupations which wUl provide 
them with a means of earning a livelihood upon 
release. The industries to be established by the At- 
torney General under authority of this section may 
be either within the precincts of any penal or cor- 
rectional institution or in any convenient locality 
where an existing property may be obtained by 
lease, purchase, or otherwise. (May 27, 1930, ch. 
340, § 3, 46 Stat. 391.) 

Cross Refersnce 

Diversification of prison industrial operations so that 
no single private Industry shall be forced to bear an 
undue burden of resulting competition, see section 744k 
of this title. 

§744d. Same; prison industries working-capital fund; 
use. 

In lieu of the working-capital funds authorized for 
the textile mill at the Atlanta Penitentiary by sec- 
tions 798 and 799 of this title, and for the shoe fac- 
tory at the Leavenworth Penitentiary by sections 772 
and 773 of this title, there is hereby created a con- 
solidated prison industries working-capital fund 
which shall be available for carrying on industrial 
enterprises at any of the several Federal penal and 
correctional institutions heretofore or hereafter 
established. (May 27, 1930, ch. 340, §4, 46 Stat. 
391.) 

Cross Reference 

Prison Industries Fund created to receive all balances 
standing to credit of prison industries working-capital 
fund, use and expenditure of fund, see section 744Z of 
this title. 

§744e. Same; prison industries working-capital fund; 
moneys credited to fund. 

All money appropriated for, or on May 27, 1930, 
on deposit with the Treasurer of the United States 
to the credit of the said working-capital funds at 
Atlanta Penitentiary and Leavenworth Penitentiary, 
shall be credited to the consolidated prison industries 
working-capital fund herein authorized. All money 


received from the sale of the products or byproducts 
of such industries as are now or hereafter established, 
or for the services of said United States prisoners, 
shall be placed to the credit of said prison industries 
working-capital fxmd, which may be used as a re- 
volving fund. There are authorized to be appropri- 
ated such additional sums as may from time to time 
be necessary to carry out the provisions of sections 
744a^744h of this title. (May 27, 1930. ch. 340. § 5. 
46 Stat. 391.) 

Cross Reference 

Prison Industries Fund created to receive all balances 
standing to credit of prison industries working-capital 
fund, use and expenditure of fxmd, see section 7441 of this 
title. 

§744f. Same; prison industries working-capital fund; 
administration and disbursement ; use of fund. 

The prison industries working-capital fund shall 
be administered and disbursed by o^ under the 
direction of the Attorney General, and shall be 
available for the purchase, repair, or replacement of 
industrial machinery or equipment; for the purchase 
of raw materials; for compensation to inmates em- 
ployed in any industry under rules and regulations 
promulgated from time to time by the Attorney 
General; for the employment of necessary civilian 
officers and employees engaged in any Industrial 
enterprise at any of the Federal penal and correc- 
tional institutions and in the District of Columbia; 
for the repair, alteration, erection, and maintenance 
of industrial buildings and equipment; smd for travel 
and any other expenses incident to or connected 
with the establishment, operation, or maintenance 
of such prison industries as are now established or 
may hereafter be established by the Attorney Gen- 
eral at the several penal and correctional institu- 
tions. (May 27, 1930, ch. 340, § 6, 46 Stat. 392.) 

Cross Reference 

Prison Industries Fund created to receive all balances 
standing to credit of prison industries working-capital 
fund, use and expenditure of fund, see section 744Z of this 
title 

§744g. Same; purchase of prison-made products by 
Federal departments; terms of purchase. 

The several Federal departments and independent 
establishments and all other Government institu- 
tions of the United States shall purchase at not to 
exceed current market prices, such products of the 
industries herein authorized to be carried on as meet 
their requirements and as may be available and are 
authorized by the appropriations from which such 
purchases are made. Any disputes as to the price, 
quality, suitability or character of the products man- 
ufactured in any prison Industry and offered to any 
Government department shall be arbitrated by a 
board consisting of the Comptroller General of the 
United States, the Superintendent of Supplies of the 
General Supply Committee, and the Chief of the 
United States Bureau of Efficiency, or their represen- 
tatives. The decision of said board shall be final 
and binding upon all parties. (May 27, 1930, ch. 
340, 5 7, 46 Stat. 392.) 

Bureau and Committee Abolished 

Bureau of Efficiency was abolished by act Mar. 3, 1933, 
ch. 212, § 17, 47 Stat. 1619. 
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General Supply Committee was abollsbed by Ex. Ord. 
No. 6166, 9 1. June 10. 1933. 

Boabo or Abbitratiok 

In a letter dated January 27, 1941, the Federal Prison 
Industries stated that no board of arbitration had been 
appointed since the dissolution of the General Supply 
Committee and the Bureau of Efficiency, but that If one 
were It would probably be composed of “a representative 
of the Comptroller General, a representative of the Pro- 
curement Division, Treasury Department, and a repre- 
sentative of the Bureau of the Budget.** 

§744h. Same; commutation of sentence for good con- 
duct. 

Sections 710-712 of this title, providing for com- 
mutation of sentences of United States prisoners for 
good conduct, shall be applicable to prisoners en- 
gaged in any industry, or transferred to any camp 
established under authority of sections 744b and 744c 
of this title; and in addition thereto each prisoner, 
without regard to length of sentence, may, in the 
discretion of the Attorney General, be allowed, un- 
der the same terms and conditions as provided in 
sections 710-712 a deduction from his sentence of 
not to exceed three days for each month of actual 
emplosunent in said Industry or said camp for the 
first year or any part thereof, and for any succeeding 
year or any part thereof not to exceed five days for 
each month of actual employment in said industry 
or said camp. (May 27, 1930, ch. 340, 9 8, 46 Stat. 
392.) 

§744i. Federal Prison Industries; creation. 

In order more effectively to carry out the policy 
and purposes of sections 744ar-744h of this title, the 
President is hereby authorized and empowered, in 
his discretion, to create a body corporate of the 
District of Columbia to be known as “Federal Prison 
Industries", which shall be a governmental body. 
(June 23, 1934, ch. 736, § 1. 48 Stat. 1211.) 

'Diansfxr of Functions 

Federal Prison Industries. Inc. (together with Its Board 
of Directors), and Its functions were transferred to De- 
partment of Justice to be administered under general 
direction and supervision of Attorney General by Reorg. 
Plan No. n, 9 3 (a), elf. July 1. 1939, 4 Fed. Reg. 2731, 
53 Stat. 1433, set out In note under section 133t of Title 5, 
Executive Departments and Government Officers and 
Employees. See also sections 401-404 of said plan for 
provisions relating to transfer of functions, records, prop- 
erty, personnel, and funds. 

Ex. Ord. No. 6917, Dec. 11. 1934 — Cbeatino a Body Cor- 
porate To Be Known As Federal Prison Industries, 
Inc. 

By virtue of the authority vested in me by the Act of 
June 28, 1934 (Public No. 461, '73rd Congress), It Is 
hereby ordered that a corporation of the District of Co- 
lumbia be and Is hereby created, said corporation to be 
named as 

federal prison industries, INC. 

1. The governing body of said corporation shall con- 
sist of a board of five directors to hold office at the 
pleasure of the President. The following persons shaU 
constitute the first Board of Directors: 

Mr. Sanford Bates 
tSi. Thomas A. Rlckert 
Hon. John B. Miller 
Dr. M. L. Brittain 
ISr. Sam A. Lewlsohn 

2. The principal ofllce of said corporation shaU be In 
the City of Washington, District of Columbia, but the 
corporation shall have power and authority to establish 


such other offices or agencies as It may deem necessary 
or appropriate. 

3. The said corporation shall have power to determine 
In what manner and to what extent Industrial operations 
ShaU be carried on In the several penal and correctional 
Institutions of the United States and shall, so far as 
practicable, so diversify prison Industrial operations that 
no single private industry shall be forced to bear an undue 
burden of competition with the products of the prison 
workshops. It shall also have power to do all things It 
is authorized to do by the said Act of June 23, 1934, and 
all things Incident to or necessary or proper in the 
exercise of Its functions. 

4. Pursuant to the provisions of Section 4 of the said 
Act, the Secretary of the Treasury is directed to transfer 
to a fund to be known as *‘the Prison Industries Fund” 
all balances standing to the credit of the Prison Indus- 
tries Working Capital Fund on the books of the Treasury 
and the corporation Is authorized to employ the afore- 
said fund, and any earnings that may hereafter accrue to 
the corporation, as operating capital. 

6. The Attorney General is directed to transfer to the 
corporation hereby created all personal property, assets, 
accounts receivable, and equipment of any and every kind 
now under the Jurisdiction of the Industrial Division of 
the Bureau of Prisons of the Department of Justice. 

6. The corporation shall assume all valid claims and 
obligations now payable out of the Prison Industries 
Working Capital Fund. 

7. Said corporation shall have power to sue and be sued. 

8. Any vacancies occurring in the membership of the 
Board of Directors shall be filled by the President of the 
united States. 

9. The heads of the several executive departments. In- 
dependent establishments and Government owned and 
Government controlled corporations shall cooperate with 
the corporation In carrying out Its duties and shall pur- 
chase, at not to exceed current market prices, the prod- 
ucts or services of said Industries, to the extent required 
or permitted by law. 

10. All powers and duties vested in the Attorney Gen- 
eral and not specifically transferred to the corporation 
by said Act of June 23, 1934, or by this Executive Order and 
assumed by said corporation, shall remain vested In the 
Attorney General or his duly qualified representatives 
as heretofore. 

§744j. Same; board of directors; appointment; term; 
compensation. 

The President shall appoint a board of directors 
of said corporation which shall consist of five per- 
sons, one of whom shall be a representative of in- 
dustry, one a representative of labor, one a repre- 
sentative of agriculture, one a representative of re- 
tailers and consumers, and one a representative of 
the Attorney General. The board of directors shall 
serve at the will of the President and without com- 
pensation. (June 23, 1934, ch. 736, §2, 48 Stat. 
1211 .) 

§744k. Same; duties transferred; diversification of 
prison industries. 

The President shall transfer to said corporation 
the duty of determining in what manner and to what 
extent industrial operations shall be carried on in 
Federal penal and correctional institutions and may 
transfer to said corporation any part or all of the 
other powers and duties now vested in the Attorney 
General or any other officer or employee of the 
United States by sections 744a-744h of this title. It 
shall be the duty of the board of directors to diversify 
so far as practicable prison industrial operations and 
so operate the prison shops that no single private 
industry shall be forced to bear an undue burden of 
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competition from the products of the prison work- 
shops. (June 23, 1934, ch. 736, 8 3, 48 Stat. 1211.) 

§7441. Same; Prison Industries Fund; transfer of bal- 
ances to; payment of claims; employment of fund; 
settlement of accounts. 

The Secretary of the Treasury is hereby authorized 
and directed, upon the formation of the corpora- 
tion, to transfer to a fund to be known as the ''Prison 
Industries Fund'* all balances then standing to the 
credit of the prison Industries working-capital fund. 
All moneys under the control of the corporation shall 
be deposited or covered into the Treasury of the 
United States to the credit of said fund and with- 
drawn therefrom only pursuant to accountable war- 
rants or certificates of settlement issued by the Gen- 
eral Accounting Office. All valid claims and obli- 
gations payable out of said fund shall be assumed 
by the corporation. The corporation is hereby au- 
thorized to employ the aforesaid fund, and any earn- 
ings that may hereafter accrue to the corporation, 
as operating capital for the purposes enumerated in 
sections 744a-744h of this title, and in accordance 
with the laws generally applicable to the expendi- 
tures of the several departments and establishments 
of the Government, and also for the payment of 
compensation in such amounts as the Attorney Gen- 
eral may authorize to inmates of penal institutions 
or their dependents for injuries suffered in any in- 
dustry: Provided, That in no event shall compensa- 
tion be paid in a greater amount than that provided 
in sections 751-791, 793, 799 of Title 5. Accounts of 
all receipts and disbursements of the corporation 
shall be rendered to the General Accounting Office in 
such manner, to such extent, and at such times as 
the Comptroller General of the United States may 
direct for settlement and adjustment pursuant to 
sections 41-47, 49, 63, 54, and 71 of Title 31, and 
such accounting shall include all fiscal transactions 
of the corporation, whether involving appropriated 
moneys, capital, or receipts from other sources. 
(June 23, 1934, ch. 736, § 4, 48 Stat. 1211.) 

§ 744m. Same ; annual report of directors. 

The board of directors shall make an annual re- 
port to Congress on the conduct of the business of 
the corporation and on the condition of its funds. 
(June 23, 1934, ch. 736, § 5, 48 Stat. 1212.) 

§744n. Sections supplementary to sections 744a to 
744h. 

Sections 744i-744n of this title are supplemental 
to sections 744a-744h of this title, and in the event 
of the failure of the corporation to act as herein 
authorized the Attorney General shall not be limited 
in carrying out the duties conferred upon him by 
sections 744a-744h of this title. (June 23, 1934, 
ch. 736, 8 6, 48 Stat. 1212.) 

§ 745. Separation of youthful prisoners. 

In the prison buildings provided for in Act Mar. 
3, 1891, ch. 529, §§ 1, 3, 26 Stat. 839, there shall be 
such arrangement of cells and yard space as that 
prisoners under twenty years of age shall not be in 
any way associated with prisoners above that age, 
and the management of the class under twenty 
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years of age shall be as far as possible reformatory. 
(Mar. 3, 1891, ch. 529, 8 9, 26 Stat. 840.) 

§746. Transportation home of discharged prisoners; 
clothing and money. 

On the discharge from any prison of any person 
convicted under the laws of the United States on 
indictment he shall be furnished with transporta- 
tion to the place of conviction or place of bona fide 
residence within the United States at the time of his 
commitment under sentence of the court, or to such 
place within the United States as may be authorized 
by the Attorney General; and if the term of his im- 
prisonment shall have been six months or more he 
shall also be furnished with such suitable clothing 
as may be authorized by the Attorney General, and. 
in the discretion of the Attorney General, an amount 
of money not to exceed $20. For the furnishing of 
such clothing and money charge shall be made and 
allowed in the accounts of the said prison with the 
United States. (Mar. 3, 1891, ch. 529, 8 7, 26 Stat. 
840; July 3, 1926, ch. 795, 44 Stat. 901.) 

§ 747. Inapplicable to juvenile offenders. 

Sections 741-744, 745, and 746 of this title shall 
not apply to minors, who, in the judgment of the 
judges presiding over United States courts, should 
be committed to reformatory institutions. (Mar. 3, 
1891, ch. 529, 8 7, 26 Stat. 840.) 

Caoss Refcrenck 

Oonllnement of juvenile offenders, see sections 705 and 
706 of this title. 

§ 748. Confinement of prisoners in the United States 
Disciplinary Barracks. 

Nothing in sections 741-744, 745, and 746 of this 
title shall be construed as prohibiting the courts of 
the United States from sentencing to or confining 
prisoners, either civil or military, in the United 
States Disciplinary Barracks at Fort Leavenworth, 
Kansas. (Mar. 3, 1891, ch. 529, 8 7, 26 Stat. 840; 
Mar. 4, 1915, ch. 143, 8 2, 38 Stat. 1084.) 

§ 749. Federal jail at Fort Smith, Arkansas, made na^ 
tional priMn; prisoners admitted. 

Subject matter of this section, act May 17, 1898, ch. 840, 
30 Stat. 417, related to the Federal Jail at Fort Smith. 
Arkansas, which was granted to city of Fort Smith for 
use as a community building by act Jan. 23, 1920, ch. 61, 
41 Stat. 896. 

§ 750. Salaries of captains of the watch and guards. 

The salaries of the captains of the watch and the 
guards in the United States penitentiaries shall be 
as provided in section 677 of Title 5. (Nov. 4, 1919, 
ch. 93. 8 1. 41 Stat. 338.) 

Caoss Reference 

Compensation schedules for Government employees 
enumerated, see section 673 of Title 6, Baecutive Depart- 
ments and Government Officers and En^loyees. 

§751. Medical service in Federal penal and correc- 
tional institutions; use of personnel of Public 
Health Service. 

Authorized medical relief under the Department 
of Justice in Federal penal and correctional institu- 
tions shall be supervised and furnished by personnel 
of the Public Health Service, and upon request of 
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the Attorney General, the Federal Security Agency 
shall detail regular and reserve conunissioned offi- 
cers of the Public Health Service, pharmacists, acting 
assistant surgeons, and other employees of the Public 
Health Service to the Department of Justice for the 
purpose of supervising and furnishing medical, psy- 
chiatric, and other technical and scientific services 
to the Federal penal and correctional Institutions. 
(May 13, 1930, ch. 256, § 1. 46 Stat. 273; Reorg. Plan 
No. I, §§ 201, 206, 4 Fed. Reg. 2728, 2729. 63 Stat. 
1424, 1425.) 

TRiO^SFER or PONCnONS 

Public Health Service and its functions and personnel 
were transferred to Federal Security Agency, and functions 
of Secretary of Treasury, other than those relating to ac- 
ceptance and investment of gifts, were transferred to ad- 
ministrator of said agency by Reorg. Plan No. I. §§ 201 
and 205, cited to text, set out In note under section 133t 
of Title 5, Executive Departments and Government Of- 
ficers and Employees. See sections 20&-211 of said plan for 
provisions relating to transfer of records, property, funds, 
and personnel. 

§752. Same; funds available for compensation, allow- 
ances, and expenses. 

The compensation, allowances, and expenses of the 
personnel detailed under section 751 of this title may 
be paid from applicable appropriations of the Public 
Health Service in accordance with the law and regu- 
lations governing the personnel of the Public Health 
Service, such appropriations to be reimbursed from 
applicable appropriations of the Department of Jus- 
tice; or the Attorney General is hereby authorized 
to make allotments of funds and transfer of credit 
to the Public Health Service in such amounts as are 
available and necessary, which funds shall be avail- 
able for payment of compensation, allowances, and 
expenses of personnel so detailed, in accordance with 
the law and regulations governing the personnel of 
the Public Health Service. (May 13, 1930, ch. 256, 
§ 2, 46 Stat. 273.) 

§753. Bureau of Prisons; establishment; director; 
officers and employees. 

There is established in the Department of Justice a 
Bureau of Prisons, to be in charge of a director, who 
shall be paid a salary at the rate of $10,000 a year, 
and shall be appointed by and serve directly under 
the Attorney General. The officers and employees 
of the existing office of the Superintendent of 
Prisons; all official records, furniture, and supplies; 
and all of the authority, powers, and duties conferred 
by law or regulation upon the Superintendent of 
Prisons or any of his subordinates are hereby trans- 
ferred to the Bureau of Prisons. The Attorney Gen- 
eral shall have the power to appoint such additional 
officers and employees as may be necessary. (May 
14, 1930, ch. 274, § 1, 46 Stat. 325.) 

§753a. Same; duties; military prisons. 

The Bureau of Prisons shall have charge of the 
management and regulation of all Federal penal and 
correctional institutions and be responsible for the 
safekeeping, care, protection, instruction, and disci- 
pline of all persons charged with or convicted of of- 
fenses against the United States: Provided, That the 
provisions of sections 753 and 753a-753j of this title 
shall not apply to military penal or military reform- 
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atory institutions or persons confined therein. (May 
14, 1930, ch. 274, § 2, 46 Stat. 325.) 

§753b. Same; additional duties; confinement of Fed- 
eral prisoners in State institutions; employment. 

It shall be the duty of the Bureau of Prisons to pro- 
vide suitable quarters for the safe-keeping, care, and 
subsistence of all persons convicted of offenses 
against the United States, charged with offenses 
against the United States, or held as witnesses or 
otherwise. For this purpose the Director of the 
Bureau of Prisons may contract, for a period not 
exceeding three years with the proper authorities 
of any State or Territory or political subdivision 
thereof, for the imprisonment, subsistence, care, and 
proper employment of any person held under au- 
thority of any United States statute: Provided, That 
such Federal prisoners shall be employed only in the 
manufacture of articles for, the production of sup- 
plies for, the construction of public works for, and 
the maintenance and care of the institutions of, the 
State or political subdivision of the State in which 
they are Imprisoned. The rates to be paid for the 
care and custody of said persons shall take into con- 
sideration the character of the quarters furnished, 
sanitai-y conditions, and quality of subsistence. The 
rates to be paid may be such as will permit and en- 
courage the proper authorities to provide reasonably 
decent, sanitary, and healthful quarters and sub- 
sistence for persons held as United States prisoners. 
(May 14, 1930, ch. 274, § 3, 46 Stat. 325.) 

§ 753c. Federal prisons in States without facilities for 
handling Federal prisoners; authorization. 

If by reason of the refusal or inability of the au- 
thorities having control of any jail, workhouse, 
penal, correctional, or other suitable Institution of 
any State or Territory, or political subdivision 
thereof, to enter into a contract for the imprison- 
ment, subsistence, care, or proper employment of 
United States prisoners, or if there are no suitable 
or sufficient facilities available at reasonable cost, 
the Attorney General is authorized to select a site 
either within or convenient to the State, Territory, 
or judicial district concerned and cause to be erected 
thereon a house of detention, workhouse, jail, prison- 
industries project, or camp or other place of con- 
finement, which shall be used for the detention of 
persons held as material witnesses, persons awaiting 
trial, persons sentenced to imprisonment and await- 
ing transfer to other institutions, and for the con- 
finement of persons convicted of offenses against the 
United States and sentenced to imprisonment, with 
or without hard labor; for the detention of persons 
held for violation of the immigration laws or await- 
ing deportation, and of such other persons as in the 
opinion of the Attorney General are proper subjects 
for confinement in the institutions herein author- 
ized. (May 14, 1930, ch. 274, § 4, 46 Stat. 326.) 

§753d. Same; expenses; how met; limit; estimate of 
costs; report to Congress. 

To carry out the purposes of section 763c of this 
title the Attorney General may authorize the use 
of a sum not to exceed $100,000 in each Instance, pay- 
able from any unexpended balance of the appropri- 
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ation “Support of United States prisoners” for the 
purpose of leasing or acquiring a site, preparation 
of plans, and erection of necessary buildings. If in 
any Instance it shall be impossible or Impracticable 
to secure a proper site and erect the necessary build- 
ings within the above limitation of $100,000, the 
Attorney General may authorize the use of a sum 
not to exceed $10,000 in each instance, payable from 
any unexpended balance of the appropriation “Sup- 
port of United States prisoners” for the purpose of 
securing options and making preliminary surveys or 
sketches. Upon selection of an appropriate site the 
Attorney General shall submit to Congress an esti- 
mate of the cost of purchasing same and of remodel- 
ing, constructing, and equipping the necessary 
buildings thereon. (May 14, 1930, ch. 274, § 5, 
46 Stat. 326.) 

S 753e. Same; control and management; officers and 
employees; industries, farms, and other activities; 
classification and care of inmates. 

The control and management of any Institutions 
established under sections 753c and 753d of this title, 
and the house of detention for Federal prisoners in 
New York City on the property 427-431 West Street, 
corner of Eleventh Street. New York City, shall be 
vested in the Attorney General, who shall have power 
to promulgate rules for the government thereof, and 
to appoint in accordance with the civil-service laws 
and regulations all necessary officers and employees. 
In connection with such maintenance and operation 
the Attorney General is authorized to establish and 
conduct industries, farms, and other activities; to 
classify the inmates; and to provide for their proper 
treatment, care, rehabilitation, and reformation, 
(May 14. 1930, ch. 274, § 6, 46 Stat. 326.) 

§ 753f. Persons convicted of Federal offenses; place 
of confinement; transfers. 

All persons convicted of an offense against the 
United States shall be committed, for such terms of 
imprisonment and to such types of institutions as the 
court may direct, to the custody of the Attorney 
General of the United States or his authorized rep- 
resentative, who shall designate the places of con- 
finement where the sentences of all such persons 
shall be served. The Attorney General may desig- 
nate any available, suitable, and appropriate insti- 
tutions, whether maintained by the Federal 
Government or otherwise or whether within or 
without the judicial district in which convicted. 
The Attorney General is also authorized to order 
the transfer of any person held under authority of 
any United States statute from one institution to 
another if in his judgment it shall be for the well- 
being of the prisoner or relieve overcrowded or un- 
healthful conditions in the institution where such 
prisoner is confined or for other reasons. (May 14, 
1930, ch. 274. § 7, 46 Stat. 326.) 

§753g. Transportation of prisoners; by whom made; 
expense how met; transportation of prisoners 
convicted by consular courts or courts martial. 

All transportation of prisoners shall be by such 
agent or agents of the Department of Justice as the 
Attorney General or his authorized representative 


shall from time to time nominate, the reasonable 
expense of transportation, necessary subsistence, and 
hire and transportation of guards and agent or 
agents to be paid by the Attorney General from any 
appropriation to the Department of Justice as he 
may direct: Provided, That when the conviction is 
by a consular court or court martial the transporta- 
tion from the court to the place of confinement shall 
be by an agent or agents of the Department of State 
or the Department of War, as the case may be, the 
expenses of such transportation to be paid out of the 
Treasury of the United States in the manner pro- 
vided by law. (May 14, 1930, ch. 274, § 8. 46 Stat. 
327.) 

§ 753h. Prisoners escaping or attempting to escape ; 
punishment. 

Any person committed to the custody of the Attor- 
ney General or his authorized representative, or who 
is confined in any penal or correctional institution 
pursuant to the direction of the Attorney General, 
or who is in custody by virtue of any process Issued 
under the laws of the United States by any court, 
judge, or commissioner, or who is in custody of an 
officer of the United States pursuant to lawful arrest, 
who escapes or attempts to escape from such custody 
or institution, shall be guilty of an offense. If the 
custody or confinement is by virtue of an arrest 
on a charge of felony, or conviction of any offense 
whatsoever, the offense of escaping or attempting to 
escape therefrom shall constitute a felony and any 
person convicted thereof shall be punished by impris- 
onment for not more than five years or by a fine of 
not more than $5,000, or both; and if the custody 
or confinement is by virtue of an arrest or charge of 
or for a misdemeanor, and prior to conviction, the 
offense of escaping or attempting to escape there- 
from shall constitute a misdemeanor and any person 
convicted thereof shall be punished by imprison- 
ment for not more than one year or by a fine of not 
more than $1,000, or both. The sentence imposed 
hereunder shall be in addition to and Independent 
of any sentence imposed in the case in connection 
with which such person is held in custody at the 
time of such escape or attempt to escape. If such 
person be under sentence at the time of such offense, 
the sentence imposed hereunder shall begin upon 
the expiration of, or upon legal release from, any 
sentence under which such person is held at the time 
of such escape or attempt to escape. (May 14, 1930, 
ch. 274, § 9. 46 Stat. 327; Aug. 3, 1935, ch. 432, 49 
Stat. 513.) 

§ 753i. Persons procuring escape of prisoners or con- 
cealing escaped prisoners; punishment. 

It shall be unlawful for any person to procure the 
escape of any prisoner properly committed to the 
custody of the Attorney General or to any penal or 
correctional institution pursuant to the direction of 
the Attorney General, or to advise, connive at, aid. 
or assist in such escape, or to conceal any such 
prisoner after such escape, and upon conviction in a 
United States court such person shall be punished by 
imprisonment for not more than three years. (May 
14, 1930, ch. 274, § 10. 46 Stat. 327.) 
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Cross REnsRSNCE 

Persons aiding escape from or Introducing dangerous 
instrumentalities into prisons to be punished by imprison- 
ment for period of not more than ten years, see section 
252 of this title. 

§ 753j. Persons introducing into Federal prisons nar- 
cotic drugs, weapons, or other contraband arti- 
cles; punishment. 

Any person not authorized by law or by the At- 
torney General who Introduces or attempts to intro- 
duce into or upon the grounds of any Federal penal 
or correctional institution any narcotic drug, weapon, 
or any other contraband article or thing, or any 
contraband letter or message intended to be received 
by an inmate thereof, shall be guilty of a felony and 
shall be punished by imprisonment for a period of 
not more than ten years. (May 14, 1930, ch. 274, 
§ 11. 46 Stat. 327.) 

§753k. Violation of preceding sections; arrests with- 
out warrant. 

Officers and employees of the Bureau of Prisons of 
the Department of Justice are empowered to make 
arrests without warrant for violations of any of the 
provisions of sections 753h, 7531, and 753j of this 
title, if the person making the arrest has reasonable 
grounds to believe that the person so arrested is 
guilty of such offense, and if there is likelihood of 
the person escaping before a warrant can be ob- 
tained for his arrest. If the person so arrested is a 
fugitive from custody, he shall be returned to cus- 
tody, and all other persons so arrested shall immedi- 
ately be taken before a committing officer. Officers 
and employees of the said Bureau of Prisons are au- 
thorized and empowered to carry ffrearms under 
such rules and regulations as the Attorney General 
may prescribe. (June 29, 1940, ch. 449, § 5, 54 Stat. 
693.) 

§754. Administration of oaths by warden and asso- 
ciate; compensation. 

The warden and associate warden of each Federal 
penal or correctional Institution are hereby author- 
ized and empowered to administer oaths to and take 
acknowledgments of officers and employees, as well 
as inmates of such institutions. 

None of said officers or employees shall demand or 
accept any fee or compensation whatsoever for ad- 
ministering or taking any oath, affirmation, acknowl- 
edgment, or affidavit under the authority conferred 
by this section. (Feb. 11, 1938, ch. 24, §§ 1, 2, 52 Stat. 
28.) 

Chapter 24.— LEAVENWORTH, KANSAS, PENI- 
TENTIARY 

Sec. 

761. Care and control of penitentiary. 

762. Persona confined in penitentiary. 

763. Laws governing penitentiary. 

764. Labor of convicts. 

765. Annual estimates by Attorney General. 

766. Use of penitentiary reservation for mUltary purposes. 

767. Transfer of portion of Port Leavenworth Military 

Reservation to Department of Justice for farm 
purposes. 

768. Exchange of Uvestock. 

769. Factories at penitentiary; establishment and opera- 

tion; employment of Inmates. 

770-776. Industries at United States penitentiary, Leav- 
enworth, Kansas. 


§ 761. Care and control of penitentiary. 

The United States penitentiary on the military 
reservation at Leavenworth, Kansas, shall be under 
the care and control of the Attorney General. (June 
10, 1896, ch. 400, § 1, 29 Stat. 380.) 

Cboss Refxrbncb 

Military prisons and prisoners as not within the Juris- 
diction of Bureau of Prisons, see section 763a of this title. 

§ 762. Persons confined in penitentiary. 

The United States Penitentiary, Leavenworth, 
Kansas, shall be used for the confinement of persons 
convicted in the United States courts of crimes 
against the United States and sentenced to imprison- 
ment in a penitentiary, or convicted by courts mar- 
tial of offenses now punishable by confinement in a 
penitentiary and sentenced to terms of Imprisonment 
of more than one year. (Mar. 2, 1895, ch. 189, § 1, 
28 Stat. 957; June 10, 1896, ch. 400, § 1, 29 Stat. 380.) 

§ 763. Laws governing penitentiary. 

The Leavenworth Penitentiary shall be carried on 
in accordance with sections 710, 741-743 and 745-748 
of this title. (Mar. 2, 1895, ch. 189, § 1, 28 Stat. 957.) 
Cross Reference 

Bureau of Prisons to have charge of management and 
regulation of all Federal correctional and penal institu- 
tions and responsibility therefor, see section 753a of this 
title. 

§ 764. Labor of convicts. 

Subject matter of this section, act Mar. 2, 1895. ch. 189, 
§ 1, 28 Stat. 057, Is now covered by section 744ar-744n of 
this title. 

§ 765. Annual estimates by Attorney General. 

The Attorney General shall annually submit esti- 
mates for all expenses of maintaining the peniten- 
tiary, including salaries of necessary officers and 
employees. (Mar. 2, 1895, ch. 189, § 1, 28 Stat. 957; 
June 10, 1921, ch. 18, § 216, 42 Stat. 23.) 

Cross Reference 

Control and management of prisons by Attorney Gen- 
eral, see section 741 et seq. of this title. 

§766. Use of penitentiary reservation for military 
purposes. 

The penitentiary reservation shall be open for 
military tactical purposes, when such purposes do 
not interfere with the discipline of the penitentiary. 
(June 10, 1896, ch. 400, § 1, 29 Stat. 380.) 

§ 767. Transfer of portion of Fort Leavenworth Mili- 
tary Reservation to Department of Justice for 
farm purposes. 

The Secretary of War shall transfer to the Juris- 
diction of the Department of Justice for use as a 
farm in connection with the United States peniten- 
tiary, Leavenworth, Kansas, ail of that portion of 
the Port Leavenworth Military Reservation which 
lies In the State of Missouri, and including the 
bridge across the Missouri River, which bridge shall 
be open to use by the public under such rules and 
regulations as prescribed by the Attorney General. 
(May 31, 1924, ch. 221, 43 Stat. 248; Dec. 5, 1924, ch 
4 , § 1, 43 Stat. 687.) 
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§768. Exchange of liTestock. 

Livestock belonging to or used in the penitentiary 
may be exchanged or traded when authorized by the 
Attorney General. (Mar. 4. 1921, ch. 161. § 1, 41 
Stat. 1414; Jan. 3. 1923. ch. 21. title H. 42 Stat. 1085; 
May 28. 1924. ch. 204. title H. 43 Stat. 222; Feb. 27. 
1925. ch. 364. title H. 43 Stat. 1031.) 

§769. Factories at penitentiary; establishment and 
operation; employment of inmates. 

The Attorney General of the United States is 
authorized and directed to establish, equip, maintain, 
and operate at the United States penitentiary, Leav- 
enworth, Kansas, a factory or factories for the man- 
ufacture of shoes, brooms, and brushes to supply the 
requirements of the various departments of the 
United States Government. The factory or factories 
shall not be so operated as to abolish any existing 
Government workshop, and the articles so manu- 
factured shall be sold only to the Government of the 
United States. 

The Attorney General is authorized to employ the 
inmates of the penitentiary under such regulations 
as he may prescribe, in the work or business of manu- 
facturing shoes, brooms, and brushes, and in erect- 
ing all buildings necessary to conduct said businesses, 
and the products of such businesses shall be utilized 
in said penitentiary or sold to the Government of 
the United States for the use of the military and 
naval forces and other Government departments. 
(Feb. 11, 1924, ch. 17, § 1, 43 Stat. 6.) 

Cross References 

Employment of convicts In Federal prisons generally, see 
section 744ar<744]i of this title. 

Establishment of prison industries, see section 744c of 
this title. 

§§770-776. Industries at United States penitentiary, 
Leavenworth. Kansas. 

The subject matter of these sections, which were based 
upon sections 2, 8, 6. 7, 8, 0, and 6, respectively, of act 
Feb. 11, 1924. ch. 17, 43 Stat. 6, Is now covered by sections 
744a-744n of this title. 

Chapter 25.— ATLANTA, GA., PENITENTIARY 
Sec. 

791. Management of penitentiary. 

792. Transfer of prisoners. 

793. Employment of convicts. 

794. Cotton factories; establishment. 

705. Same; purchase or condemnation of sites; employ- 
ment of Inmates. 

796-801. Industries at United States penitentiary, At- 
lanta, Oa. 

§ 791. Management of penitentiary. 

The United States penitentiary at Atlanta, Ga.. 
shall be carried on in accordance with sections 710, 
741-743 and 745 of this title. (Mar. 3. 1901, ch. 853. 
S 1. 31 Stat. 1185.) 

Cross Reference 

Bureau of Prisons to have charge of management and 
regulation of all Federal correctional and penal institu- 
tions and responsibility therefor, see section 753a of this 
title. 

§ 792. Transfer of prisoners. 

Subject matter of this section, act Mar. 3, 1901, ch. 858, 
i 1, 31 Stat. 1185, Is now covered by section 753f of this 
title. 


§ 793. Employment of convicts. 

Subject matter of this section, act Mar. 3, 1001, ch. 853, 
S 1. 31 Stat. 1185, Is now covered by sections 744ar-744n of 
this title. 

§794. Cotton factories; establishment. 

The Attorney General of the United States is au- 
thorized and directed to establish, equip, maintain, 
and operate at the United States penitentiary. At- 
lanta, Ga., a factory or factories for the manufacture 
of cotton fabrics to supply the requirements of the 
War and Navy Departments, the Shipping Corpora- 
tion, cotton duck suitable for tents and other Army 
purposes and canvas for mail sacks and for the man- 
ufacture of mail sacks and other similar mail -carry- 
ing equipment for the use of the United States Gov- 
ernment. The factory or factories shall not be so 
operated as to abolish any existing Government 
workshop or curtail the production within its present 
limits of any such Government workshop, and the 
articles so manufactured shall be sold only to the 
Government of the United States. (July 10. 1918, ch 
144, § 1, 40 Stat. 896.) 

Cross Reference 

Emplo 3 mnent of physically fit Inmates in diversified forms 
as will reduce competition with private industry to a 
minimum, see section 744a of this title. 

§795. Same; purchase or condemnation of sites; em- 
plojrment of inmates. 

The Attorney General is authorized and directed 
to acquire, by purchase or condemnation proceedings, 
such tracts of land, at such points as he may deter- 
mine. at a total cost of not to exceed $200,000, which 
may be cleared, graded, and cultivated. The At- 
torney General is authorized to employ the inmates 
of the penitentiary, under such regulations as he may 
prescribe, in the work of clearing, grading, and culti- 
vation of tracts of land authorized to be acquired. 
The products of any such agricultural development, 
including livestock, shall be utilized in said peniten- 
tiary or be sold to the Government of the United 
States for the use of the military and naval forces of 
the United States. (July 10, 1918, ch. 144, § 1. 40 
Stat. 896.) 

Cross References 

Employment of physically fit inmates In diversified 
forms as will reduce competition with private industry to 
to a minimum, see section 744a of this title. 

Prison Industries worlOng-capital fund to be available 
for compensation of inmates employed in industry imder 
rules and regulations promulgated by Attorney General, 
see section 744f of this title. 

§§796-801. Industries at United States Penitentiary, 
Atlanta, Ga. 

The subject-matter of these sections, which were based 
upon sections 2, 3. 5, 7, 8. and 6, respectively, of act July 
10, 1918, ch. 144, § 2. 40 Stat. 896. is now covered by sec- 
tions 744a-744n of this Utle. 

Chapter 26^FEDERAL INDUSTRIAL INSTITU- 
TION FOR WOMEN 

Sec. 

811. Selection of site; women to be confined in. 

812. Estimate of cost; annual estimates of expense of 

maintenance 

813. Plans, specifications, etc., for buildings. 

814. Control, management, officers, and employees of in- 

stitution. 
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Sec. 

816. Transfer of women to Institution 

816. Board of Advisers; how constituted; duties. 

817. Instruction and training of inmates. 

818. Parole of Inmates. 

819. Transportation, etc., for Inmates upon discharge. 

§811. Selection of site; women to be confined in. 

The Attorney General, the Secretary of the In- 
terior, and the Secretary of Labor, are authorized 
and directed to select a site either in connection with 
some existing institution or elsewhere, for an indus- 
trial institution for the confinement of female per- 
sons above the age of eighteen years, convicted of 
an offense against the United States, including 
women convicted by consular courts, sentenced to 
imprisonment for more than one year. (June 7. 
1924, ch. 287, § 1, 43 Stat. 473.) 

§812. Estimate of cost; annual estimates of expense 
of maintenance. 

Upon the selection of an appropriate site the At- 
torney General shall submit to Congress an estimate 
of the cost of purchasing same, together with esti- 
mates of the expense necessary to construct the 
proper buildings thereon. The Attorney General at 
the same time, and annually thereafter, shall submit 
estimates in detail for all expenses of maintaining 
the industrial institution for women, including sal- 
aries of all officers and employees. (June 7, 1924, 
ch. 287, § 2, 43 Stat. 473.) 

§ 813. Plans, specifications, etc., for buildings. 

The Secretary of the Treasury is hereby author- 
ized, on request of the Attorney General, to cause 
plans, drawings, designs, specifications, and estimates 
for the remodeling of the buildings existing on June 
7, 1924, and the construction of additional buildings, 
and such appurtenances as may be necessary on said 
reservation, to be prepared in the Office of the Su- 
pervising Architect of the Treasury Department, and 
the work of remodeling and construction of such 
buildings and appurtenances to be supervised by the 
field force of that oflBce. The proper appropriations 
for the support and maintenance of the Office of the 
Supervising Architect shall be reimbursed for the 
cost of preparing such plans, drawings, designs, 
specifications, and estimates for the aforesaid work, 
and the supervision of the remodeling and construc- 
tion of said buildings and appurtenances. (June 7, 
1924, ch. 287, § 3. 43 Stat. 474.) 

§814. Control, management, officers, and employees 
of institution. 

The control and management of such industrial 
institution shall be vested in the Attorney General 
of the United States, who also shall have power to 
appoint a superintendent, assistant superintendent, 
and all other officers and employees necessary for 
the safe-keeping, care, protection, instruction, and 
discipline of said inmates. (June 7. 1924, ch. 287, 
§ 4, 43 Stat. 474.) 

Cross Reference 

Bureau of Prisons to have charge of management and 
regulation of all Federal correctional and penal institu- 
tions and responsibility therefor, see section 753a of this 
title. 


§ 815. Transfer of women to institution. 

The Attorney General is authorized, in his discre- 
tion, to transfer to such institution, as accommoda- 
tions thereat become available, all persons eligible 
under the terms of sections 811-819 of this title for 
incarceration in said industrial institution, who are 
now, or shall hereafter be. incarcerated in other pris- 
ons, penitentiaries, reformatories, or houses of cor- 
rection, and who are proper subjects for incarcera- 
tion in said institution, and to transfer from such 
industrial Institution to a suitable State or Terri- 
torial prison, penitentiary, or reformatory, any in- 
mate who is found by him to be incorrigible, or whose 
presence in said industrial institution is found detri- 
mental to its well-being. Such transfer shall be 
made by the United States marshal of the Judicial 
district in which the institution from which the 
transfer is to be made is located. The actual and 
necessary expense incurred in such transfer shall be 
paid from the Judicial funds. (June 7, 1924, ch. 287, 
§ 6, 43 Stat. 474.) 

Cross Reference 

Expenses of transportation of prisoners, see section 763g 
of this title. 

§816. Board of Advisers; how constituted; duties. 

Pour citizens of the United States of prominence 
and distinction, who shall be appointed by the Presi- 
dent for terms of three, four, five, and six years, re- 
spectively, from June 7, 1924, the term of each to be 
designated by the President, but their successors 
shall be appointed for terms of four years, except 
that any person chosen to fill a vacancy shall be ap- 
pointed only for the unexpired term of the citizen 
whom he shall succeed, and who shall serve without 
compensation, shall constitute, together with the At- 
torney General of the United States, the Director of 
the Bureau of Prisons in the Department of Justice, 
and the Superintendent of the United States Indus- 
trial Institution for Women, a Board of Advisers of 
said industrial institution. It shall be the duty of 
said board to recommend ways and means for 
the discipline and training of such inmates, that on 
their discharge from such institution they may se- 
cure suitable employment. (June 7, 1924, ch. 287, 
§ 7, 43 Stat. 474; May 14, 1930, ch. 274, § 1, 46 Stat. 
325.) 

§ 817. Instruction and training of inmates. 

It shall be the duty of the Attorney General to 
provide for the instruction of the inmates in such 
institution in the common branches of an English 
education, and for their training in such trade, indus- 
try, or occupational pursuit as will best enable said 
inmates on release to obtain self-rupporting employ- 
ment. (June 7. 1924. ch. 287, § 5. 43 Stat. 474.) 

Cross Reference 

Employment of convicts, see section 744a of this title. 
§ 818. Parole of inmates. 

The inmates of such Industrial institution shall be 
eligible to parole under sections 714-716, 717-721 of 
this title. Such Inmates shall be entitled to com- 
mutation allowance for good conduct in accordance 
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with sections 710-712 of this title. (June 7. 1924, 
ch. 287, § 8, 43 Stat. 475.) 

§ 819. Transportation, etc., for inmates upon discharge. 

Every inmate, when discharged from such indus- 
trial institution, shall be furnished with transporta- 
tion to the place of conviction or place of bona fide 
residence, or to such other place in the United States 
as may be authorized by the Attorney General, and 
shall be furnished with suitable clothing and $20 in 
money. (June 7, 1924, ch. 287, § 9. 43 Stat. 475.) 
Cross Hisference 

Transportation home, clothing and money to be given 
prisoners on discharge from Federal prisons, see section 
746 of this title. 

Chapter 27.~UNITED STATES INDUSTRIAL 
REFORMATORY 

Sec. 

831. Selection of site; persons to be confined in; sentence 
need not specify place of confinement. 

832 Estimate of cost; prison labor employed in construc- 

tion; annual estimates of expense of maintenance. 

833 Plans, specifications, etc., for buildings. 

834 Control, management, officers, and employees of 

institution. 

835 Transfer of persons to or from institution. 

836 Board of Advisers. 

837 Discipline: Instruction and training of inmates. 

838 Employment of inmates. 

839. Parole of inmates; commutation allowances. 

840. Transportation, etc., for discharged Inmates. 

§831. Selection of site; persons to be confined in; 
sentence need not specify place of confinement. 

The Attorney General, the Secretary of War, and 
the Secretary of the Interior are authorized and 
directed to select a site for an industrial reforma- 
tory which shall be used for the confinement of male 
persons who have been or shall be convicted of of- 
fenses against the United States, including persons 
convicted by general courts martial and consular 
courts, and sentenced for terms of imprisonment for 
more than one year, with or without hard labor, ex- 
cept those who have been convicted previously of an 
offense punishable by Imprisonment for more than 
one year, and except also those convicted of treason, 
murder in the first or second degree, rape, or arson, 
and those sentenced to life imprisonment. It shall 
be sufficient for the courts to sentence said class of 
offenders to imprisonment in the penitentiary with- 
out specifying the particular penitentiary or the 
United States industrial reformatory, and the im- 
prisonment shall be in such penitentiary or the 
United States industrial reformatory as the Attorney 
General shall from time to time designate. (Jan. 7, 
1925, ch. 32, § 1, 43 Stat. 724; May 12. 1930, ch. 237, 
46 Stat. 265.) 

§ 832. Estimate of cost ; prison labor employed in con- 
struction; annual estimates of expense of main- 
tenance. 

Upon the selection of an appropriate site the At- 
torney General shall submit to Congress estimate 
of the cost of purchasing the same, together with 
estimates of the expense necessary to construct the 
proper buildings thereon. For the purpose of con- 
struction of such buildings the Attorney General 
shall employ the labor of such United States prison- 


ers confined in the United States penitentiary, At- 
lanta, Georgia; the United States penitentiary, 
Leavenworth, Kansas; the United States peniten- 
tiary, McNeil Island, Washington; and State or Ter- 
ritorial prisons, penitentiaries, or reformatories, who 
are eligible for confinement in said United States In- 
dustrial Reformatory under the provisions of sec- 
tions 831-840 of this title, and who can be used, under 
proper guard, in the work necessary to construct the 
buildings. The Attorney General at the same time, 
and annually thereafter, shall submit estimates in 
detail for all expenses of maintaining the said in- 
dustrial reformatory, Including salaries of all neces- 
sary officers and employees. (Jan. 7, 1925, ch. 32. 
§2, 43 Stat. 724.) 

§ 833. Plans, specifications, etc., for buildings. 

The Secretary of the Treasury is authorized, upon 
the request of the Attorney General, to cause the 
plans, drawings, designs, specifications, and esti- 
mates for the remodeling and construction of the 
necessary buildings to be prepared in the Office of the 
Supervising Architect of the Treasury Department, 
and the work of remodeling and constructing the 
said buildings to be supervised by the field force of 
said office. The proper appropriations for the sup- 
port and maintenance of the Office of the Supervis- 
ing Architect shall be reimbursed for the cost of 
preparing such plans, drawings, designs, specifica- 
tions, and estimates for the aforesaid work, and the 
supervision of the remodeling and construction of 
said buildings. (Jan. 7, 1925, ch. 32, § 3, 43 Stat. 
724.) 

Transfer op Functions 

Office of Supervising Architect to he transferred to Pro- 
curement Division, see Ex. Ord. No. 6166, § 1, set out as note 
following section 132 of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 834. Control, management, officers, and employees 
of institution. 

The control and management of the United States 
Industrial Reformatory shall be vested in the At- 
torney General, who shall have power to appoint a 
superintendent, assistant superintendent, and all 
other officers necessary for the safe-keeping, care, 
protection, instruction, and discipline of the inmates. 
(Jan. 7, 1925, ch. 32, § 4, 43 Stat. 724.) 

Cross Reference 

Bureau of Prisons to have charge of management and 
regulation of all Federal correctional and penal institu- 
tions and responsibility therefor, see section 753a of this 
title. 

§ 835. Transfer of persons to or from institution. 

The Attorney General is authorized, in his discre- 
tion, to transfer to the United States Industrial Re- 
formatory, as accommodations become available, all 
persons eligible under the terms of this section and 
sections 831-834, 836-840 of this title for confinement 
in said industrial reformatory who were on January 
7, 1925, or shall thereafter be, confined in the United 
States penitentiary, Atlanta, Georgia; the United 
States Penitentiary. Leavenworth, Kansas; the 
United States penitentiary, McNeil Island, Washing- 
ton; and State and Territorial prisons, penitenti- 
aries, or reformatories, and who are proper subjects 
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for confinement In said United States Industrial Re- 
formatory. The Attorney General shall not trans- 
fer any prisoner who has less than nine months to 
serve of the term for which he was sentenced. The 
Attorney General Is hereby authorized, in his dis- 
cretion, at any time to transfer from the United 
States Industrial Reformatory to any of the afore- 
said United States penitentiaries, or a suitable State 
or Territorial penitentiary or reformatory, any per- 
son who is ineligible for confinement therein under 
the terms of this section and sections 831-834, 838- 
840 of this title, or any person who is apparently in- 
corrigible, and whose presence in the said United 
States Industrial Reformatory is detrimental to the 
well-being of the institution. Such transfer shall, in 
the case of the United States penitentiaries and in- 
dustrial reformatory, be made by the warden or 
superintendent of the institution from which the 
transfer is to be made, and in the case of State and 
Territorial penitentiaries, or reformatories, such 
transfer shall be made by the United States marshal 
of the Judicial district in which the Institution from 
which the transfer is to be made is located. The 
actual and necessary expenses of such warden, super- 
intendent, or marshal in making such transfer shall 
be paid, in the case of transfer from the United States 
penitentiaries and Industrial reformatory, from the 
appropriation for the maintenance of the particular 
institution, and, in the case of transfer from State 
and Territorial penitentiaries, or reformatories, out 
of the Judicial funds. (Jan. 7, 1925, ch. 32, § 7, 43 
Stat. 725.) 

Cross Reference 

Expenses of transportation of prisoners, see section 
763g of this title. 

§ 836. Board of Advisers. 

Two citizens of the United States of prominence 
and distinction, who shall be appointed by the Presi- 
dent for terms of two and four years, respectively, 
from January 7, 1925, the term of each to be desig- 
nated by the President, but their successors shall be 
appointed for terms of four years, except that any 
person chosen to fill a vacancy shall be appointed 
only for the unexplred term of the citizen whom he 
shall succeed, and who shall serve without compen- 
sation, shall constitute, together with the Attorney 
General of the United States, the Director of the 
Bureau of Prisons in the Department of Justice, and 
the Superintendent of the United States Industrial 
Reformatory, who shall serve without additional 
compensation, a Board of Advisers of said reforma- 
tory. It shall be the duty of said board to devise 
ways and means looking to the reestablishment in 
society of the inmates discharged therefrom, whether 
by pardon, commutation, parole, or expiration of 
sentence, particularly with a view of securing suit- 
able and remunerative employment for said dis- 
charged inmates. The expenses of said board shall 
be paid out of the appropriation for the mainte- 
nance of the reformatory. (Jan. 7, 1925, ch. 32, 8 8, 
43 Stat. 725; May 14, 1930, ch. 274, 8 1. 46 Stat. 325.) 

§837. Discipline; instruction and training of innuites. 

Tlie discipline to be observed in said United States 
Industrial Reformatory shall be correctional and 


designed to prevent young offenders from becoming 
habitual criminals. It shall be the duty of the At- 
torney General to provide for the Instruction of the 
inmates in the common branches of an English edu- 
cation, and for their training in such trade, indus- 
try, or skilled vocation as will enable said inmates, 
upon release, to obtain self-supporting employment 
and to become self-reliant members of society. For 
this purpose the Attorney General shall establish and 
maintain a common school and trade schools in said 
Industrial reformatory, and shall have authority to 
promulgate all such rules and regulations for the 
government of the officers of said Industrial re- 
formatory and the inmates thereof as he may deem 
proper and necessary. (Jan. 7, 1925, ch. 32, 8 5, 43 
Stat. 724.) 

§ 838. Employment of inmates. 

The inmates of the United States Industrial Re- 
formatory shall be employed only in the production 
and manufacture of supplies for the United States 
Government, for consumption in United States in- 
stitutions. and in duties necessary for the construc- 
tion and maintenance of the Institution. (Jan. 7, 
1925, ch. 32, § 6, 43 Stat. 725; Dec. 22. 1927, ch. 5 
§ 1. 45 Stat. 22.) 

Cross Reference 

Employment ot convicts in such diversified forms of 
employment as wlU reduce competition with private 
industry to a minimum, see sections 744 b, 744k of this 
title. 

§839. Parole of inmates; commutation allowances. 

The Inmates of the United States Industrial Re- 
formatory shall be eligible for parole under sections 
714-716, 717-721 of this title, which sections are 
hereby made to apply to all Inmates of said reforma- 
tory. Such inmates shall be entitled to commuta- 
tion allowance for good conduct in accordance with 
sections 710-712 of this title. (Jan. 7. 1925, ch. 32. 
§ 9, 43 Stat. 726.) 

§ 840. Transportation, etc., for discharged inmates. 

Every prisoner, when discharged from the United 
States Industrial Reformatory, shall be furnished 
with transportation to place of conviction, or place 
of bona fide residence, or to such other place within 
the United States as may be authorized by the At- 
torney General, and he shall also be furnished with 
suitable clothing and $10 in money. (Jan. 7, 1925, 
ch. 32, 8 10, 43 Stat. 726.) 

Cross Reference 

Discharged prisoners to be given transportation to 
place of conviction or place of residence and furnished 
suitable clothes and not to exceed $20 in money, see 
section 746 of this title. 

Chapter 28^PRISON CAMPS 

Sec. 

861. Establishment of camps; transfer of prisoners. 

862. Commutation of sentences of prisoners confined in 

camps. 

868. Laws applicable to prisoners transferred to camps. 
864. Expense of operating camps; payment. 

866. Same; appropriation for payment. 
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8851. Establishment of camps; transfer of prisoners. 

The Attorney General is hereby authorized to 
establish, equip, maintain, and operate prison camps 
upon sites selected by the Attorney General, the 
Secretary of Agriculture, and the Secretary of the 
Interior. Upon written order of the Attorney Gen- 
eral persons convicted under the laws of the United 
States may be transferred to such prison camps for 
employment upon road or trail building, the cost of 
which is borne exclusively by the United States: Pro- 
vided, That sections 851-855 of this title shall not 
authorize any such camp for employment upon any 
Indian reservation. (Feb. 26, 1929, ch. 336, § 1, 45 
Stat. 1318.) 

8 852. Commutation of sentences of prisoners confined 
in camps. 

Sections 710, 711, and 712 of this title, providing 
for commutation for good conduct for United States 
prisoners, shall be applicable to prisoners trans- 
ferred to the camps herein authorized; and in addi- 
tion thereto each prisoner, without regard to length 
of sentence, shall be allowed, under the same terms 
and conditions as provided in sections 710, 711, 712, 
a deduction from his sentence of five days for each 
month of actual employment in said camp. (Feb. 26, 
1929, ch. 336, § 2, 45 Stat. 1318.) 

§ 853. Laws applicable to prisoners transferred to 
camps. 

All laws of the United States relating to the im- 
prisonment, transfer, control, discipline, escape, re- 
lease of, or in any way affecting prisoners, except as 
modified by sections 851-855 of this title, shall be 
applicable to prisoners transferred to the camps 
herein authorized. (Feb. 26. 1929, ch. 336, § 3, 45 
Stat. 1318.) 

§ 854. Expense of operating camps ; payment. 

As pai-t of the expense of operating such prison 
camps the Attorney General is hereby authorized 
and empowered to provide for the payment to the 
inmates or dependents upon inmates of prison camps 
herein authorized such pecuniary earnings as he may 
deem proper, under such rules and regulations 
as he may prescribe. (Feb. 26, 1929, ch. 336, § 4, 45 
Stat. 1318.) 

§855. Same; appropriation for payment. 

The expense incident to the establishment, equip- 
ment, maintenance, and operation of prison camps 
shall be payable from the appropriation for support 
of United States prisoners, and such appropriation 
shall be reimbursed to the extent agreed upon by the 
Attorney General and the head of the department 
to which the appropriation for road building or such 
other public improvement incident to which the 
prison camp was established was made. (Feb. 26, 
1929, ch. 336, § 5, 45 Stat. 1318.) 

Chapter 29.— HOSPITAL FOR DEFECTIVE DE- 
UNQUENTS 

Sec. 

871. Selection of site for hospital for defective delin- 

quents. 

872. Estimates of operating costs of hospital; submis- 

sion to Congress. 
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Sec. 

873. Plans, specifications, and estimates for hospital 

buildings. 

874. Control and management of hospital; officers and 

employees; maintenance of Industries, farms, and 
other activities; classifilcation of inmates; care and 
reformation of inmates. 

875. Employment of inmates; establishment of industries; 

manufacture and sale of commodities; working- 
capital fund. 

876. Boards of examiners for penal and correctional in- 

stitutions; personnel; examination of mentally 
defective inmates; transfer to hospital; term of 
confinement. 

877. Retransfer from hospital to penal institution of 

inmates recovering sanity or health; deduction of 
time spent in hospital from sentence. 

878. Disposition of defective delinquents in hospital on 

expiration of sentence. 

879. Transfers and retransfers of defective delinquents; 

manner; appropriation available. 

880. Appropriation for carrying out purposes of chapter. 

§871. Selection of site for hospital for defective 
delinquents. 

The Attorney General is authorized and directed 
to select a site, either in connection with some exist- 
ing institution or elsewhere, for a hospital for the 
care and treatment of all persons charged with or 
convicted of offenses against the United States, and 
who are in the actual custody of its oflBcers or agents, 
and who at the time of their conviction or during 
the time of their detention and/or confinement are 
or shall become insane, afflicted with an incurable or 
chronic degenerative disease, or so defective mentally 
or physically so to require special medical care and 
treatment not available in an existing Federal in- 
stitution. (May 13, 1930, ch. 254, § 1, 46 Stat. 270.) 

§872. Estimates of operating costs of hospital; sub- 
mission to Congress. 

The Attorney General, annually, shall submit esti- 
mates covering the expense of maintaining and oper- 
ating such Institution, including salaries of all neces- 
sary officers and employees. (May 13, 1930, ch. 254, 
§ 2. 46 Stat. 270.) 

CODIPICATION 

Section 2 of act May 13, 1930, cited to text, also pro- 
vided for the submission to Congress of an estimate of 
the original cost of the hospital. 

§ 873. Plans, specifications, and estimates for hospital 
buildings. 

This section, act May 13, 1930, ch. 254, § 3, 46 Stat. 270, 
provided for the preparation of plans, specifications, and 
estimates and for the supervision of construction of the 
hospital. 

§874. Control and management of hospital; officers 
and employees; maintenance of industries, farms, 
and other activities; classification of inmates; 
care and reformation of inmates. 

The control and management of the institution 
established hereunder shall be vested in the Attorney 
General, who shall have power to promulgate rules 
for the government thereof, and to appoint, subject 
to the civil service laws and regulations of the United 
States, all necessary officers and employees. In con- 
nection with such maintenance and operation the 
Attorney General is authorized to establish and con- 
duct Industries, farms, and other activities; to clas- 
sify the Inmates; and to provide for their proper 
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treatment, care, rehabilitation, and reformation. 
(May 13. 1930, ch. 254, § 4. 46 Stat. 271.) 

Cross References 

Management and regulation of all Federal penal and 
correctional institutions, see section 753a of this title. 

Prison industries, see sections 744a-744n of this title. 

§ 875. Employment of inmates ; establishment of in- 
dustries; manufacture and sale of commodities; 
working-capital fund. 

The inmates of said institution shall be employed 
in such manner and under such condition as the 
Attorney General may direct. The Attorney Gen- 
eral may, in his discretion, establish industries, 
plants, factories, or shops for the manufacture of 
articles, commodities, and supplies for the United 
States Government; require any department or es- 
tablishment of the United States to purchase at cur- 
rent market prices, as determined by the Attorney 
General or his authorized represertatlves, such arti- 
cles, commodities, or supplies as meet their specifica- 
tions. There may be established a working-capital 
fund for said industries out of any funds appropri- 
ated for said institution; and said working-capital 
fund shall be available for the purchase, repair, or 
replacement of machinery or equipment, for the pur- 
chase of raw materials and supplies, for personal 
services of civilian employees, and for the payment 
to the inmates or their dependents of such pecuniary 
earnings as the Attorney General shall deem proper. 
(May 13. 1930, ch. 254, § 5, 46 Stat. 271.) 

Cross References 

Dlversiflcatlon of prison industries to be accomplished 
by board of directors of Federal Prison Industries, see 
section 744h of this title. 

Prison Industries Fund and employment thereof, see 
section 7442 of this title. 

§ 876. Boards of examiners for penal and correctional 
institutions; personnel; examination of mentally 
defective inmates; transfer to hospital; term of 
confinement. 

There is hereby authorized to be created a board 
of examiners for each Federal penal and correc- 
tional institution where persons convicted of offenses 
against the United States are incarcerated, to con- 
sist of (Da medical officer appointed by the warden 
or superintendent of the institution; (2) a medical 
officer to be appointed by the Attorney General; and 
(3) a competent expert in mental diseases to be 
nominated by the Surgeon General of the United 
States Public Health Service. The said board shall 
examine any Inmate of the institution alleged to be 
insane or of unsoimd mind or otherwise defective and 
report their findings and the facts on which they 
are based to the Attorney General. The Attorney 
General, upon receiving such report, may direct the 
warden or superintendent or other official having 
custody of the prisoner to cause such prisoner to be 
removed to the United States hospital for defective 
delinquents or to any other such institution as is now 
authorized by law to receive insane persons charged 
with or convicted of offenses against the United 
States, there to be kept until, in the Judgment of the 
superintendent of said hospital, the prisoner shall 
be restored to sanity or health or until the maxi- 
mum sentence, without deduction for good time or 
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commutation of sentence, shall have been served. 
(May 13. 1930, ch. 254, § 6, 46 Stat. 271.) 

§877. Retransfer from hospital to penal institution 
of inmates recovering sanity or health; deduction 
of time spent in hospital from sentence. 

Any Inmate of said United States hospital for 
defective delinquents whose sanity or health is re- 
stored prior to the expiration of his sentence may be 
retransferred to any penal or correctional institu- 
tion designated by the Attorney General, there to 
remain pursuant to the original sentence, comput- 
ing the time of his detention or confinement in said 
hospital as part of the term of his imprisonment. 
(May 13. 1930, ch. 254, § 7, 46 Stat. 272.) 

§ 878. Disposition of defective delinquents in hospital 
on expiration of sentence. 

It shall be the duty of the superintendent of said 
hospital to notify the proper authorities of the State, 
District, or Territory where any Insane convict shall 
have his legal residence, or, if this cannot be ascer- 
tained, the proper authorities of the State, District, 
or Territory from which he was committed, of the 
date of the expiration of the sentence of any con- 
vict who. in the judgment of the superintendent of 
said hospital, is still insane or a menace to the public. 
Tlie superintendent of said hospital shall cause to 
be delivered into the custody of the proper author- 
ities of the State, District, or Territory the body of 
said Insane convict. (May 13, 1930, ch. 254, § 8, 46 
Stat. 272.) 

§879. Transfers and retransfers of defective delin- 
quents; manner; appropriation available. 

All transfers from penal and correctional insti- 
tutions to or from the hospital for defective delin- 
quents shall be made in such manner as the Attorney 
General may direct, and the expense thereof shall 
be paid from such appropriation as may be author- 
ized. (May 13, 1930, ch. 254, § 9, 46 Stat. 272.) 

Cross Reference 

Expenses of transportation of prisoners, see section 753g 
of this title. 

§880. Appropriation for carrying out purposes of 
chapter. 

There are hereby authorized to be appropriated 
such funds as are necessary to carry out the pur- 
pose of sections 871>880 of this title. (May 13. 1930, 
ch. 254, § 11, 46 Stat. 272.) 

Chapter SO^ADDITIONAL INSTITUTIONS FOR 
CONFINEMENT OF MALE PERSONS 

Sec. 

901. Authorization; location. 

902. Type of Institutions. 

903. Estimates; submission to Congress. 

904. Plans, specifications, and estimates. 

906. Control and management of institutions; industries, 
farms, and other activities; classification and care 
of inmates. 

906. Employment of inmates; establishment of indus- 

tries; disposition of manufactured products; 
working-capital fimd. 

907. Policy of Congress in estabUshing institutions. 

908. Introduction of narcotic drugs, weapons, or other 

contraband articles on grounds of institutions; 
penalty. 

909. Escapes and attempts to escape; penalty. 
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Seo. 

910. Aiding and abetting Inmates to escape or to conceal 

themselves; penalty. 

911. Appropriation available for certain expenses. 

912. General appropriation. 

§901. Aathorization; location. 

The Attorney General is authorized and directed 
to select forthwith and procure two sites, of not less 
than one thousand acres each, and cause to be 
erected thereon suitable buildings for two institu- 
tions for the confinement of male persons who have 
been, or shall be, convicted of offenses against the 
United States. One of such sites to be selected shall 
be situated north of thirty-eight degrees north lati- 
tude and east of eighty degrees longitude to serve the 
northeastern section of the United States, and one 
of such sites shall be situated west of the Mississippi 
River. Both sites shall be selected with due regard 
to the source of commitments, climatic conditions, 
and transportation facilities. (May 27, 1930, ch. 339, 
1, 46 Stat. 388.) 

United States Southwestern Reformatory, at El Reno. 
Oklahoma, was erected pursuant to this section. 

§ 902. Type of institution.^. 

The institution authorized under section 901 of 
this title, to be located west of the Mississippi River, 
shall be of the reformatory type and shall be for the 
confinement of young offenders and others who, in 
the opinion of the Attorney General, are proper per- 
.‘ons for detention in a reformatory. 

The institution authorized under section 901 of 
this title, located in the northeastern section of the 
United States, shall be of the penitentiary type and 
shall be for the incarceration of adult male persons 
sentenced to terms of imprisonment for more than 
one year with or without hard labor. (May 27, 1930, 
ch. 339, § 2, 46 Stat. 389.) 

§903. Estimates; submission to Congress. 

The Attorney General annually shall submit esti- 
mates covering the expense of maintaining and op- 
erating such institutions, including salaries of all 
necessary oflQcers and employees. (May 27, 1930, 
ch. 339, § 3, 46 Stat. 389.) 

Codification 

Section 3 of act May 27. 1930, cited to text, also pro- 
vided for the submission to Congress of an estimate of the 
original cost of the institutions erected pursuant to 
section 901 of this title. 

§ 904. Plans, specifications, and estimates. 

This section, act May 27. 1030, ch. 389, $ 4. 46 Stat. 386, 
provided for the preparation of plans, specifications, and 
estimates and for the supervision of construction of the 
Institutions for which provision was made by section 001 
of this title. 

§905. Control and management of institutions; in- 
dustries, farms, and other activities; classifica- 
tion and care of inmates. 

The control and management of the institutions 
established under section 901 of this title shall be 
vested in the Attorney General, who shall have power 
to appoint, subject to the civil service laws and regu- 
lations of the United States, superintendents, as- 
sistant superintendents, wardens, keepers, and all 


other oflacers and employees necessair for the safe- 
keeping, care, and discipline of the inmates of said 
institutions; and the Attorney General shall have 
power to prescribe all necessary rules and regulations 
for the governance of the oflacers, employees, and in- 
mates of said institutions. In connection with the 
maintenance and operation of said institutions the 
Att(»mey General is authorized to establish and con- 
duct industries, farms, and other activities, to 
classify the inmates, and to provide for their proper 
treatment, care, rehabilitation, and reformation: 
Provided^ That such industries of farming and other 
activities shall be devoted to the production and 
manufacture of articles, commodities, and supplies for 
the use of the United States Government: Provided 
further. That any industry established under au- 
thority of sections 901-912 of this title be so operated 
as not to curtail the production, within its present 
limits, of any existing arsenal, navy yard, or other 
Government workshop. (May 27, 1930, ch. 339, 
§ 5, 46 Stat. 389.) 

Cross References 

Bureau of Prisons established to take over authority, 
powers, and duties of Superintendent of prisons, see sec- 
tion 753 of this title. 

Federal Prison Industries created to control and manage 
Federal correctional institutions and determine manner 
and extent of industrial operations in the prisons, see 
sections 7441-7441 of this title. 

§906. Employment of inmates; establishment of in- 
dustries; disposition of manufactured products; 
working-capital fund. 

The inmates of institutions established under sec- 
tion 901 of this title shall be employed in such man- 
ner and under such conditions as the Attorney 
General may direct. The Attorney General may, in 
his discretion, establish industries, plants, factories, 
or shops for the manufacture of articles, commodi- 
ties, and supplies for the United States Government; 
and the several Federal departments and all other 
Government institutions of the United States shall 
purchase at not to exceed current market prices such 
products of the Industries herein authorized to be 
carried on as meet their requirements and as may be 
available and are authorized by the appropriations 
from which such purchases are made. Any disputes 
as to the price, quality, suitability, or character of 
the products manufactured in any prison Industry 
and offered to any Government department shall be 
arbitrated by a board consisting of the Comptroller 
General of the United States, the Superintendent of 
Supplies of the General Supply Committee, and the 
Chief of the United States Bureau of Eflaciency, or 
their representatives. The decision of said board 
shall be final and binding upon all parties. There 
may be established a working-capital fund for said 
industries out of any funds appropriated for said 
institutions; and said working-capital fund shall be 
available for the purchase, repair, or replacement of 
Industrial machinery or equipment, for the purchase 
of raw materials and supplies, for personal services 
of civilian employees engaged in any industrial en- 
terprise, and for the payment to the inmates or their 
dependents of such pecuniary earnings as the Attor- 
ney General shall deem proper. (May 27, 1930, ch. 
339, § 6, 46 Stat. 389.) 
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Transtcb or PuivonoNs 

The General Supply Oommlttee was abolished by Sz. 
Ord. No. 6166. § 1, June 10. 1988. set out In note under 
section 132 of Title 5, Executive Departments and Gov- 
ernment Officers and Employees. 

The Bureau of Efficiency was abolished by act Mar. 3, 
1938, ch. 212. § 17. 47 Stat. 1619. 

Cross REncRSKoss 

Employment of convicts In Federal prisons generally, 
see section 744a et seq. of this title. 

Purchase of prison-made products by Federal depart- 
ments. see section 744g of this title. 

§ 907. Policy of Congress in establishing institutions. 

It Is hereby declared to be the policy of the Con- 
gress that the institutions established under section 
901 of this title be so planned and limited in size 
as to facilitate the development of an integrated Fed- 
eral penal and correctional system which will assure 
the proper classification and segregation of Federal 
prisoners according to their character, the nature 
of the crime they have committed, their mental con- 
dition, and such other factors as should be taken 
into consideration in providing an individualized 
system of discipline, care, and treatment of the 
persons committed to such institutions. (May 27. 
1930, ch. 339, § 7, 46 Stat. 390.) 

§908. Introduction of narcotic drugs, weapons, or 
other contraband articles on grounds of institu- 
tions; penalty. 

Any person not authorized by law or by the At- 
torney General or his representative who introduces 
or attempts to introduce into or upon the grounds 
of the institutions authorized by section 901 of this 
title any narcotic drug, weapon, or any other contra- 
band article or thing, or any letter or message in- 
tended to be received by an Inmate thereof, shall be 
guilty of a felony and punishable by imprisonment 
for a period of not more than ten years. (May 27, 
1930, ch. 339, § 8. 46 Stat. 390.) 

Cross Reference 

Punishment for Introducing into Federal prisons nar- 
cotic drugs, weapons, or other contraband articles, see 
section 753 j of this title. 

§909. Escapes and attempts to escape; penalty. 

It shall be unlawful for any person properly com- 
mitted to the institutions described herein to escape 
or attempt to escape therefrom; and any such person 
upon apprehension and conviction in a United States 
court ^all be punished by imprisonment for not 
more than five years, such sentence to begin upon 
the expiration of or upon legal release from the 
sentence for which said person was originally con- 
fined. (May 27, 1930, ch. 339, § 9. 46 Stat. 390.) 

Cross Reference 

Prisoners escaping or attempting to escape from Fed- 
eral prisons generally, see section 758h of this title. 

§ 910. Aiding and abetting inmates to escape or to 
conceal themselves; penalty. 

It shall be unlawful for any person to procure the 
escape of any Inmate properly committed to the 
Institutions referred to above, or to advise, connive 
at, aid, or assist in such escape, or conceal any such 
Inmate after such escape, and any person convicted 
in a United States court of any such offense or of- 


fenses shall be punished by imprisonment for not 
more than three years. (May 27, 1930, ch. 339, § 10, 
46 Stat. 390.) 

Cross Reference 

Procuring escape of or concealing escaped prisoners, see 
section 7631 of this title. 

§ 911. Appropriation available for certain expenses. 

The expense, not to exceed the sum of $36,000, in- 
curred in the travel necessary in the selection of 
sites, the making of surveys, the making of prelimi- 
nary sketches, and the securing of options shall be 
payable out of the appropriation for the § **Support of 
United States prisoners’’ for the fiscal year in which 
such expense is incurred. (May 27, 1930, ch. 339, 
§ 11, 46 Stat. 390.) 

§ 912. General appropriation. 

There is authorized to be appropriated such sums 
as may be necessary to carry out the provisions of 
sections 901-912 of this title. (May 27, 1930, ch. 339, 
§ 12, 46 Stat. 390.) 

Chapter 31.— JUVENILE DEUNQUENTS 

Sec. 

921. Juvenile delinquents; definitions. 

922. Prosecution as juvenile delinquent; consent of ac- 

cused. 

928. Jurisdiction; waiver of Jmy trial. 

924. Probation; commitment to custody of Attorney Gen- 

eral; support. 

925. Notice of arrest; detention; bail. 

926. Contract by Director of Bureau of Prisons for 

support. 

927. Parole. 

928. Construction with laws applicable to District of 

Columbia. 

929. Short title. 

§921. Juvenile delinquents; definitions. 

For the purposes of sections 921-929 of this title 
a “juvenile” is a person seventeen years of age or 
under, “juvenile delinquency” is an offense against 
the laws of the United States committed by a juve- 
nile and not punishable by death or life imprison- 
ment. (June 16, 1938, ch. 486, § 1, 52 Stat. 764.) 

§922. Prosecution as juvenile delinquent; consent of 
accused. 

Whenever any juvenile is charged with the com- 
mission of any offense against the laws of the United 
States, other than an offense punishable by death or 
life imprisonment, and such juvenile is not sur- 
rendered to the authorities of any State^ pursuant 
to the provisions of section 662a of this title, he shall 
be prosecuted as a juvenile delinquent if the At- 
torney General in his discretion so directs and the 
accused consents to such procedure. In such event 
such person shall be prosecuted by information on 
the charge of Juvenile delinquency, and no prosecu- 
tion shall be instituted for the specific offense al- 
leged to have been committed by him. The said 
consent required to be given by such juvenile shall 
be given by him in writing before a Judge of the dis- 
trict court of the United States having cognizance 
of the offense, who shall fully apprize the Juvenile 
of his rights and of the consequences of such consent. 
(June 16, 1938, ch. 486, § 2, 52 Stat. 765.) 
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§928. Jurisdiction; waiver of jury trial. 

The district court of the United States having Ju- 
risdiction of the offense shall have Jurisdiction to 
try persons prosecuted as Juvenile delinquents. For 
such purposes the court may be convened at any time 
and place within the district, in chambers or other- 
wise. The trial shall be without a Jury. The con- 
sent on the part of the juvenile to be prosecuted on 
a charge of juvenile delinquency shall be deemed a 
waiver of a trial by Jury. (June 16, 1938, ch. 486, 
§ 3, 52 Stat. 765.) 

§ 924. Probation; commitment to custody of Attorney 
General; support. 

In the event that the court finds such Juvenile 
guilty of Juvenile delinquency, it may place him on 
probation under the provisions of sections 724-726. 
727 of this title, except that the period of probation 
may include but may not exceed the minority of the 
delinquent; or it may commit the delinquent to the 
custody of the Attorney Gteneral for a period not 
exceeding his minority, but in no event exceeding the 
term for which the Juvenile could have been sen- 
tenced if he had been tried and convicted of the of- 
fense which he had committed. The Attorney Gen- 
eral may designate any public or private agency for 
the custody, care, subsistence, education, and train- 
ing of the Juvenile during the period for which he 
was committed. The cost of such custody and care 
may be paid from the appropriation for “Support of 
United States prisoners*’ or such other appropriation 
as the Attorney General may designate. (June 16, 
1938. ch. 486, § 4, 52 Stat. 765.) 

§925. Notice of arrest; detention; bail. 

Whenever a juvenile is arrested on a charge of 
having committed an offense against the laws of the 
United States, the arresting officer shall immediately 
notify the Attorney General of such fact. If such 
juvenile is not forthwith taken before a committing 
magistrate, he may be detained in such Juvenile 
home or other suitable place of detention as the At- 
torney General may designate for such purposes, but 
shall not be detained in a jail or similar place of 
detention, unless, in the opinion of the arresting 
officer, such detention is necessary to secure the 
custody of such Juvenile, or to insure his safety or 
that of others. In no case shall such detention be 
for a longer period than is necessary to produce such 
Juvenile before a committing magistrate. The com- 
mitting magistrate may release such Juvenile on bail, 
upon his own recognizance or that of some respon- 
sible person, or in default of bail may commit him to 


the custody of the United States marshal, who shall 
lodge him in such Juvenile home or other suitable 
place of detention as the Attorney General may des- 
ignate for that purpose. Such Juvenile shall not be 
committed to a Jail or other similar institution, unless 
in the opinion of the marshal it appears that such 
commitment is necessary to secure the custody of 
the Juvenile or to insure his safety or that of others. 
A Juvenile detained in a Jail or similar institution 
shall be held in custody in a room or other place 
apart from adults if facilities for such segregation 
aie available. (June 16, 1938, ch. 486, § 5, 52 Stat. 
765.) 

§ 926. Contract by Director of Bureau of Prisons for 
support. 

The Director of the Bureau of Prisons may con- 
tract with public or private agencies for the custody, 
care, subsistence, education, and training of juvenile 
delinquents and may defray the cost of such cus- 
tody, care, subsistence, education, and training from 
the appropriation for “Support of United States 
prisoners’* or such other appropriation as the At- 
torney General may designate. (June 16, 1938, ch. 
486, § 6, 52 Stat. 766.) 

§ 927. Parole. 

A juvenile delinquent committed under sections 
921-929 of this title who has, by his conduct, given 
sufficient evidence that he has reformed, may be re- 
leased on parole at any time by the Board of Parole 
established by section 723a of this title. If it shall 
appear to the satisfaction of such Board that there 
is reasonable probability that such juvenile will, if 
conditionally released, remain at liberty without 
violating the law, then the Board may, in its discre- 
tion, parole such juvenile under conditions and 
regulations as the Board may deem proper. (June 
16. 1938, ch. 486, § 7, 52 Stat. 766.) 

§928. Construction with laws applicable to District 
of Columbia. 

Nothing in sections 921-929 of this title shall be 
construed to supersede or repeal any provisions of 
law relative to the custody, C£u:e, subsistence, educa- 
tion, or training of Juveniles, which are now or may 
hereafter be made particularly applicable to the 
District of Columbia. (June 16, 1938, ch. 486, § 8. 
52 Stat. 766.) 

§929. Short title. 

Sections 921-929 may be cited as “The Federal 
Juvenile Delinquency Act”. (June 16, 1938, ch. 486, 
§ 9, 52 Stat. 766.) 
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Chap. Sec. 

1. Collection districts, ports, and officers 1 

lA. Foreign trade zones 81a 

2. The Tariff Commission 91 

3. The tariff and related provisions 121 

4. Tariff Act of 1930 — 1001 

5. Anti-Smuggling Act - 1701 


Chapter 1.— COLLECTION DISTRICTS, PORTS, 
AND OFFICERS 

Sec. 

1. Organization of customs service. 

2. Rearrangement and limitation of districts; changing 

locations. 

8. Superintendence of collection of import duties. 

4 Director of customs, assistant directors, director and 
assistant director, special agency service; appoint- 
ment, compensation, and qualifications 

6. Collectors, etc.; term of office. 

5a Surveyors of customs and appraisers of merchan- 
dise; offices abolished. 

6. Deputies and other customs officers, laborers, and 

employees; appointment, compensation, and 
duties. 

6a Compensation of employees in customs service; an- 
nual rates established. 

6b Same; new appointments of employees; minimum 
rate; transfers. 

6c Same; promotions; compensation on promotion; re- 
duction of rate of compensation. 

6d. Same; appropriation. 

7. Assistants, solicitor to collector of port of New 

York: appointment and compensation. 

8 Vacancies: how filled. 

9 Performance of duties in case of disability. 

10 Sickness or occasional or necessary absence of col- 
lector. 

11. Sickness or occasional or necessary absence of comp- 

troller or surveyor. 

12. Special agents. 

13 Same; number. 

14. Same; regulations for and limitations on number 

and compensation. 

15. Special agents in foreign territory. 

16. Examiners at New York. 

17. Employees in departments of appraisal at New York; 

not to eng^age in business 

18. Same; duties. 

19. Appraiser of merchandise at port of Baltimore. 

20 Appraiser of merchandise at Portland, Oregon. 

21. Additional oath of office of customs officers and 

employees. 

22. Same; appraiser. 

23. Same; assistant appraisers. 

24. Same; who may administer. 

26. Same; special examiners of drxigs. 

27 Same; subordinate customs officers; certification; 
default. 

28. District of Florida; headquarters. 

29. Repealed. 

30. Administration of oaths by clerks and inspectors of 

customs. 

30a. Repealed. 

31. Bonds of collectors, comptrollers, and surveyors. 

32. Same; how approved and filed. 

33. Duties of collector where comptrollers and surveyors 

are appointed. 

34. Duties of collector; no comptroller appointed. 

35. Same; collector only appointed. 
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Sec. 

36. Deputy collectors; duties. 

37. Same; additional powers. 

38. Repealed. ^ 

39. Comptrollers of Customs; where collector and sur- 

veyor appointed. 

40. Duties of surveyors: collectors and comptrollers 

appointed. 

41. Repealed. 

42. Keeping and rendering accoimts by collector, comp- 

troller, and surveyor. 

43. Same; duty in respect to accounts, and the penalty 

for omission. 

44. Same; accounts to include all expenses. 

45 Same; list of clerks and accoimt of expenditures. 
46.47 Repealed. 

48. Expenses: expenses in foreign countries. 

49. Repealed. 

50. Oath to expense accounts. 

51. Limitation on compensation. 

52 Payment of compensation and expenses. 

53. Apportionment of compensation. 

54 Books to be furnished. 

55 Quarterly account of money received or collected. 

56. Labor beyond fisual hours at port of New York. 

57. Blanks. 

58. Fees of collectors. 

69. Posting table of fees 

60. Penalty for extortion. 

61. Inspectors on routes by which goods withdrawn 

from bonded warehouse may be exported to Mex- 
ico; reports 

62. Suspension for neglect or delinquency of officers or 

employees. 

63. Leave of absence; regulations. 

64. Laws imposing fines applicable to persons acting 

under customs laws. 

66. Rules and forms prescribed by Secretary. 

67 Annual report to Congress affecting customhouses. 
68. Enforcement of customs and immigration laws along 
Canadian and Mexican borders; cooperation by 
Secretary of Tteasury and Attorney General; erec- 
tion of buildings. 

69 Same; erection of protective gates and fences across 
and around roads crossing borders 

§ 1. Organization of customs service. 

Except as hereinafter provided the reorganization 
of the customs service made by the President and 
communicated to Congress under date of March 3, 
1913, shall, until otherwise provided by Congress, 
constitute the permanent organization of the cus- 
toms service. (Aug. 24, 1912, ch. 365, § 1, 37 Stat. 
434.) 

§2. Rearrangement and limitation of districts; 
changing locations. 

Hie President is authorized from time to time, as 
the exigencies of the service may require, to re- 
arrange, by consolidation or otherwise, the several 
customs-collection districts and to discontinue ports 
of entry by abolishing the same or establishing 
others In their stead: Provided, That the whole num- 
ber of customs-collection districts, ports of entry, 
or either of them, shall at no time be made to exceed 
those established and authorized as on August 1, 
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1914, except as the same may thereafter be pro- 
vided by law. The collector of customs of each 
customs-collection district shall be officially desig- 
nated by the number of the district for which he is 
appointed and not by the name of the port where 
the headquarters are situated and the President is 
authorized from time to time to change the location 
of the headquarters in any customs-collection dis- 
trict as the needs of the service may require. (Aug. 
1, 1914, ch. 223, § 1, 88 Stat. 623; May 29, 1928, ch. 
901.5 1 (19). 45 Stat. 987.) 

CHTSTOMS — COLLECTION DISTEtICTS AND PORTS OP 
ENTRY 

List of Crnsroics Districts, Hsadquabtebs, and Ports or 
Entrt 

The following Is the amended list of customs districts 
with their respective numbers which appeared in the 
Federal Register of May 10, 1940, 5 Fed. Reg. 1668. The 
port first named, and appearing in capital letters, is the 
headquarters port for the district. 

District No. 1 — Maine and New Hampshire. Boundary: 
The State of Maine and the State of New Hampshire ex- 
cept the Coimty of Coos. Ports of entry: PORTLAND, 
MAINE, Bangor. Bar Harbor (Including Mt. Desert Island, 
the city of Ellsworth, and the townships of Hancock. Sul- 
livan. Sorrento, Qouldsboro. and "Winter Harbor), Bath 
(including Boothbay and Wlscasset), Belfast (including 
Searsport), Bridgewater, Calais (including townships of 
Calais, Roblnston and Barring), Bastport (including Lubec 
and Cutler), Port Fairfield, Port Kent, Holeb-Jackman, 
Houlton, Jonesport, Limestone, Madawaska, Portsmouth, 
N. H. (including Klttery, Maine), Rockland, Van Buren, 
Vanceboro. 

District No. 2 — Vermont. Boundary: The State of Ver- 
mont and the county of Coos in the State of New Hamp- 
shire. Ports of entry: ST. ALBANS (including townships 
of St. Albans and Swanton), Alburg, Beecher Palls, 
Burlington, Derby Line, Hlghgate Springs (including town- 
ship of Hlghgate), Island Pond, Newport, North TToy, 
Rlchford. 

District No. 4 — Massachusetts. Boundary: The State of 
Massachusetts. Ports of entry: BOSTON (including Cam- 
bridge, Chelsea, Medford, Everett, Quincy. SomervUle, 
Braintree, We 3 rmouth, and Hlngham, and waters adjacent 
thereto), Pall River, Gloucester, Lawrence, New Bedford, 
Plymouth, Provlncetown, Salem (including Beverly, Mar- 
blehead, and Lynn), Springfield, Worcester. 

District No. 5 — Rhode Island. Boimdary: The State of 
Rhode Island. Ports of entry: PROVIDENCE, Newport. 

District No. 6 — Connecticut. Boundary: The State of 
Connecticut. Ports of entry: BRIDGEPORT, Hartford. 
New Haven, New London. 

District No. 7 — St. Lawrence. Boundary: The coimtles 
of Clinton, Essex, Franklin, St. Lawrence, Jefferson, and 
Lewis in the State of New York. Ports of entry: OGDENS- 
BURQ, N. Y., Alexandria Bay, Cape Vincent. Champlain, 
Chateaugay, Clayton, Fort Covington, Malone, Mooers, 
Morristown, Rooseveltown, Rouses Point, Waddington. 

District No. 8 — Rochester. Boundary: The counties of 
Oswego, Oneida, Onondaga, Cayuga. Seneca, Wayne, 
Broome, Tompkins, Chenango, Madison, Cortland, Hamil- 
ton, Schuyler, Chemung, Herkimer, Monroe, Ontario, Liv- 
ingston, Yates, Steuben, Orleans, Oenessee, Wyotnlng, 
Allegany, and Tioga in the State of New York. Ports of 
entry: ROCHESTER, Oswego, Sodus Point, Syracuse, Utica. 

District No. 9 — Buffalo. Boundary: The counties of 
Niagara, Brie, Cattaraugus, an d Cha utauqua in the State 
of New York. Ports of entry: BUFFALO (including Lacka- 
wana, Tonawanda, North Tonawanda, and east bank of 
Niagara River between Buffalo and Tonawanda) , Dunkirk, 
Niagara Falls (including Lewiston). 

District No. 10 — New York. Boundary: That part of the 
State of New York not expressly included in the districts 
of Buffalo, Rochester, and St. Lawrence, and also the 
counties of Sussex, Passaic. Hudson, Bergen, Essex, Union, 
BCiddlesex, and Monm outh, in the State of New Jersey. 
Ports of entry: NEW YORK, N. Y. (including territory 


described in Exec, order of April 15, 1925; T. D. 40809), 
Albany, N. Y., Newark, N. J.. Perth Amboy, N. J. 

District No. 11 — Philadelphia. Boundary: That part of 
the State of Pennsylvania lying east of 79° west longitude, 
the State of Delaware, and that part of the State of New 
Jersey not included In district 10 (New York). Ports of 
entry: PHILADELPHIA, PA. (including Camden and 
Gloucester City, N. J., and territory described in Exec, 
order of March 15, 1938; T. D. 49472), Chester, Pa., Lewes. 
Del., Wilmington, Del. 

District No. 12 — Pittsburgh. Boimdary: The State of 
West Virginia and that part of the State of Pennsylvania 
lying west of 79* west longitude, except the coimty of 
Erie. Port of entry: PITTSBURGH, PA. 

District No. 13 — Maryland. Boundary: The State of 
Maryland and the District of Columbia. Ports of entry: 
BALTIMORE, MD. (including Sparrows Point) , Annapolis, 
Cambridge, Crisfield. Washing^ton, D. C. 

District No. 14 — Virginia. Boundary: The State of Vir- 
ginia. Ports of entry: NORFOLK and Newport News (in- 
cluding the waters and shores of Hampton Roads) , Alex- 
andria. Cape Charles City, Petersburg, ReedvlUe, Richmond. 

District No. 15— North Carolina. Boundary: The State 
of North Carolina. Ports of entry: WILMINGTON (in- 
cluding Townships of Northwest, Wilmington, and Cape 
Fear), Beaufort, Durham, Elizabeth City, Gastonia, More- 
head City, Reidsville, Winston-Salem 

District No. 16 — South Carolina. Boundary: The State 
of South Carolina. Ports of entry: CHARLESTON (in- 
cluding territory described in Exec, order of January 31. 
1940; T. D. 50085) , Georgetown. 

District No. 17— Georgia. Boundary: The State of Geor- 
gia except the north shore of the St. Marys River and the 
city of St. Marys, Ga. Ports of entry: SAVANNAH (in- 
cluding territory described in Exec, order of March 5. 
1940; T. D. 50111), Atlanta, Brunswick. 

District No. 18 — Florida. Boundary: The State of Florida 
and the north bank of the St. Marys River and the city of 
St. Marys, Ga. Ports of entry: TAMPA (including Port 
Tampa) , Apalachicola, Bocagrande, Carrabelle, Pemandina 
(including St. Marys, Ga.) , Jacksonville, Key West, Miami, 
Panama City, Pensacola, Port Everglades, Port St. Joe, St. 
Augustine, St. Petersburg, West Palm Beach. 

District No. 19 — Mobile. Boundary: The State of Ala- 
bama and that part of the State of Mississippi lying south 
of 31* north latitude. Ports of entry: MOBILE, ALA., Bir- 
mingham, Ala., Gulfport, Miss., Pascagoula, Miss. 

District No. 20 — New Orleans. Boundary: The State of 
Louisiana except the counties of Cameron and Calcasieu, 
and that part of the State of Mississippi lying north of 31* 
north latitude. Ports of entry: NEW ORLEANS. LA. (in- 
cluding territory described in Exec, order of May 29, 1929; 
T. D. 43443), Baton Rouge, La. 

District No. 21 — Sabine. Boundary: That part of the 
State of Texas from Sabine Pass north along State line to 
north boundary line of Shelby County; west to Neches 
River; down western shore of said river to north boundary 
of Jefferson County; westerly along said boundary to east 
boundary of Llberly County; south to Gulf. Also, the 
counties of Cameron and Calcasieu in the State of Louisi- 
ana. Ports of entry: PORT ARTHUR, TEX., Beaumont, 
Tex., Lake Charles, La., Orange. Tex., Sabine. Tex. 

District No. 22 — Galveston. Boundary: That part of the 
State of Texas lying east of 97* west longitude, except the 
territory embraced in district 21 (Sabine). Also, those 
portions of the counties of Dallas, Aransas, and Refugio, 
lying west of 97* west longitude, and the counties of Tar- 
rant, San Patricio, and Nueces, State of Texas. Ports of 
entry: GALVESTON (including Port Bolivar and Texas 
City), Corpus Christl, Dallas, Freeport, Houston. 

District No. 23 — Laredo. Boundary: That part of the State 
of Texas lying west of 97* west longitude and east of the 
Pecos River except the territory included in district 22 
(Galveston). Ports of entry: LAREDO, Brownsville, Del 
Bio, Eagle Pass, Hidalgo, Rio Grande City, Roma, San 
Antonio. 

District No, 24— El Paso, Boundary: The State of New 
Mexico and that part of the State of Texas lying west of 
the Peoos River. Ports of entry: EL PASO, TEX., Colum- 
bus, N. Mex., Fabens, Tex., Presidio. Tex. Ysleta, Tex. 
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District No, 25 — San Diego, Boundary: The counties of 
San Diego and Imperial in the State of California. Ports 
of entry: SAN DIEOO, Andrade, Calexico, San Ysldro, 
TMate. 

District No, 25 — Arizona, Boundary: The State of Ari- 
Bona. Ports of entry: NOGALES, AJo, Douglas, Naoo, San 
Luis, Sasabe. 

District No. 27 — Los Angeles. Boundary: That part of 
the State of California lying south of the northern boimd- 
aries of the counties of San Luis Obispo, Kern, and San 
Bernardino, except the coiinties of San Diego and Imperial. 
Ports of entry: LOS ANGELES (including San Pedro, Wil- 
mington, and Long BeaCh) , Port San Luis. 

District No, 28 — San Francisco. Boundary: That part 
of the State of California lying north of the northern 
boimdaries of the counties of San Luis Obispo, Kern, and 
San Bernardino, and the States of Utah and Nevada. Ports 
of entry: San Franclsco-Oakland (including all points 
on San Francisco Bay), Eureka. Norx: Collector of cus- 
toms located at San Francisco. 

District No. 28 — Oregon. Boundary: The State of Ore- 
gon and that part of the State of Washing^n which em- 
braces the waters of the Columbia River and the north 
bank of the said river west of IIQ** west longitude. Ports 
of entry: PORTLAND, OREO. (Including territory de- 
scribed In Exec, order of Jan. 24, 1921; T. D. 38604), 
Astoria, Oreg., Longview, Wash., Marshfield. Oreg., New- 
port, Oreg. 

District No. 30 — Washington. Boimdary: The State of 
Washington except that part which embraces the waters 
of the Columbia River and the north bank of the said 
river west of 110 * west longitude. Ports of entry: 
SEATTLE, Aberdeen, Anacortes, Bellingham, Blaine, Dan- 
ville, Everett, Perry, Friday Harbor, Laurler, Lynden, 
Metaline Falls. Molson, Nighthawk, Northport. Olympia, 
Orovllle, Port Angeles, Port Townsend, South Bend. 
Spokane. Sumas, Tacoma. 

District No. 21 — Alaska. Boundary: The Territory of 
Alaska. Ports of entry: JUNEAU, Cordova, Craig Eagle, 
Fairbanks, Hyder, Ketchikan, Petersburg, Sitka, Skagway, 
Unalaska, Wrangell. 

District No. 32 — Hawaii. Boundary: The Territory of 
Hawaii. Ports of entry: HONOLULU, Hilo, Kahulul, Ma- 
hukone. Port Allen. 

District No. 33 — Montana and Idaho. Boundary: The 
States of Montana and Idaho. Ports of entry: GREAT 
FALLS, MONT.. Del Bonita, Mont., Eastport, Idaho. Mor- 
gan, Mont.. Opholm. Mont., Peskan, Mont , Piegan, Mont., 
Porthlll, Idaho. Raymond, Mont., Roosville, Mont.. Scobey, 
Mont. Sweetgrass, Mont., Turner, Mont., Westby, Mont., 
Whitetail, Mont., Whltlash. Mont. 

District No. 34 — Dakota. Boundary: The States of 
North and South Dakota and the county of Kittson In the 
State of Minnesota. Ports of entry: PEMBINA, N. DAK., 
Ambrose, N. Dak.. Antler, N. Dak., Carbury, N. Dak.. 
Crosby, N. Dak., Dunseith, N. Dak., Fortuna, N. Dak., 
Hannah, N. Dak., Hansboro, N. Dak., Lancaster. Minn., 
Maida, N. Dak., Neche, N. Dak., Noonan, N. Dak.. North- 
gate, N. Dak., Noyes, Minn., Portal. N. Dak., Sarles, N. Dak., 
Sherwood, N. Dak., St. John, N. Dak., Walhalla, N. Dak., 
Westhope. N. Dak. 

District No. 35 — Minnesota. Boundary: The State of 
klinnesota lying south of 46** north latitude. Ports of 
entry: MINNEAPOLIS, St. Paul. 

District No. 36 — Duluth and Superior. Boundary: The 
State of Minnesota, except the county of Kittson, lying 
north of 46^ north latitude, and the State of Wisconsin 
lying north of said latitude, and the island of Isle Royale 
in the State of Michigan. Porta of entry: DULUTH. 
MINN., and Superior. Wls. (including West Superior). 
Ashland, Wis., Beaudette, Minn., International Falls, 
Minn.. Pigeon River Bridge, Minn., Pine Creek, Minn., 
Ranier, Minn., Roseau, Minn., Warroad, Minn. 

District No. 37 — Wisconsin. Boundary: The State of 
Wisconsin lying south of 46” north latitude, and the city 
of Menominee. Michigan. Ports of entry: MILWAUKEE. 
WIS.. Green Bay, Wls., Manitowoc, Wls., Marinette, Wls. 
(including Menominee, Mich.), Racine, Wls., Sheboygan, 
Wls. 

District No. 38 — Michigan. Boimdary: The State of 
Michigan except the island of Isle Royale and the city of 


Menominee, Mich. Ports of entry: DETROIT, Bay City, 
Cheboygan. Grand Rapids, Muskegon, Port Huron, Sagi- 
naw, Sault Ste. Marie, South Haven. 

District No. 39 — Chicago. Boundary: The State of Illi- 
nois lying north of 39” north latitude; that part of the 
State of Indiana north of 41” north latitude and the State 
of Iowa. Ports of entry: CHICAGO, ILL., Peoria, 111. 

District No. 40 — Indiana. Boundary: The State of Indi- 
ana lying south of 41* north latitude. Ports of entry: 
INDIANAPOLIS, Evansville, Lawrenceburg (including 
Greendale). 

District No. 41 — Ohio. Boundary: The State of Ohio 
and the county of Erie in the State of Pennsylvania. 
Ports of entry: CLEVELAND, OHIO, Akron, Ohio, Ashta- 
bula, Ohio. Cincinnati, Ohio, Columbus, Ohio, Conneaut. 
Ohio. Dayton, Ohio, Erie, Pa., Sandusky, Ohio, Toledo, 
Ohio. 

District No. 42 — Kentucky. Boundary: The State of 
Kentucky. Port of entry: LOUISVILLE. 

District No. 43 — Tennessee. Boundary: The States of 
Tennessee and Arkansas. ]ports of entry: MEMPHIS, 
TENN., Chattanooga, Tenn., Nashville, Tenn. 

District No. 45 — St. Louis. Boimdary: The States of 
Missouri, Kansas, and Oklahoma, and that part of the 
State of Illinois lying south of 39” north latitude. Ports 
of entry: ST. LOUIS, MO. (including Bast St. Louis, ni.), 
Kansas City, Mo. (Including municipalities of Kansas City. 
Elans., and North Kansas City, Mo.), St. Joseph, Mo. As 
amended Ex. Ord. No. 8528, Aug. 27. 1940, 6 Fed. Reg. 3403, 
eff. thirty days from Aug. 27, 1940 

District No. 46 — Omaha. Boundary: The States of Ne- 
braska and Wyoming. Port of entry: OMAHA, NEBR. 

District No. 47 — Colorado. Boundary: The State of 
Colorado. Port of entry: DENVER. 

District No. 49 — Puerto Rico. Boundary: The Territory 
of Puerto Rico. Ports of entry: SAN JUAN, Aguadllla, 
Arecibo, Arroyo, Fajardo, Guanica, Humacao, Mayaguez, 
Ponce. 

(Sec. 1. 37 Stat. 434, sec. 1, 38 Stat. 623. sec. 1 (19). 
46 Stat. 987; 19 UB.C. 1, 2; President’s Message March 3. 
1913.) 

AIRPORTS OF ENTRY 

The location and names of the permanent airports of 
entry designated by the Secretary of the Treasury pur- 
suant to section 177 (b) of Title 49, Transportation, are 
as follows: 

AJo, Arizona (Municipal Airport). 

Albany. New York (Municipal Field). 

Brownsville, Texas (Municipal Airport). 

Buffalo, New York (Municipal Airport). 

Caribou, Maine (Caribou Municipal Airport) . 

Cleveland, Ohio (Cleveland Municipal Airport). 

Detroit, Michigan (Ford Airport or Wayne County Air- 
port). 

Douglas. Arizona (Douglas Airport). 

Duluth. Minnesota (Duluth Mimicipal Airport or Du- 
luth Boat Club Seaplane Base). 

Eagle Pass, Texas (Eagle Pass Airport) . 

El Paso, Texas (Municipal Airport). 

Fairbanks, Alaska (Weeks Municipal Airport) . 

Juneau, Alaska (Juneau Airport). 

Ketchikan, Alaska (Ketchikan Airport). 

Key West. Florida (Meacham Field). 

Laredo, Texas (Laredo Airdrome). 

Miami, Florida (Dinner Key Seaplane Base. Pan-Ameri- 
can Field or 86th Street) . 

Nogales. Arizona (Nogales Municipal Airport). 

Ogdensburg, New York (Ogdensburg Harbor) . 

Pembina, North Dakota (Fort Pembina Airport) . 

Port Angeles, Washington (Port Angeles Airport) . 

Port Townsend, Washington (Port Townsend Airport). 

Portal, North Dakota (Portal Airport). 

Put-ln-Bay, Ohio (Put-ln-Bay Airport). 

Rochester, New York (Municipal Airport) . 

Bouses Point. New York (Rouses Point Seaplane Base) . 

San Diego, California (San Diego Municipal Airport or 
Lindbergh Field). 

San Juan, Puerto Rico (Isla Grande Airport). 

Seattle, Washington (Boeing Municipal Air Field) . 

Seattle, Washington (Lake Union). 

Skagway. Alaska (Skagway Municipal Airport). 
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Swanton, Vermont (Mlseisquol Airport). 

West Palm Beach, Florida (Roosevelt Plying Service 
Base or Cnrrle Common Park). 

Wrangell, Alaska (Wrangell Seaplane Base). 

§ 3. Superintendence of collection of import duties. 

The Secretary of the Treasury shaU direct the 
superintendence of the collection of the duties on 
imports as he shall Judge best. (R. S. $ 249.) 

Derivation 

Act May 8. 1792, ch. 87, § 6, 1 Stat. 280. 

§4. Director of customs, assistant directors, director 
and assistant director, special agency service; 
appointment, compensation, and qualifications. 

Subject matter of this section, act Mar, 4, 1923, ch. 261, 
§ 1, 43 Stat. 1463, Is now covered by sections 281. 281a, and 
281b of Title 6, Executive Departments and Government 
Officers and Employees. 

§5. Collectors, etc.; term of office. 

Collectors of the customs, comptrollers of customs, 
and surveyors of the customs shall be appointed for 
the term of four years. (R. S. § 2613; Sept. 21, 1922, 
ch. 366, title IV, § 523, 42 Stat. 974.) 

Derivation 

Act May 19, 1820, ch. 102, § 1, 3 Stat. 682. 

Cross Reference 

Surveyor of ctistoms* office abolished except in port of 
New York, see section 6a of this title. 

g5a. Surveyors of customs and appraisers of mer- 
chandise; offices abolished. 

The offices of surveyors of customs (except the 
surveyor of customs at the Port of New York) and 
appraisers of merchandise (except the appraiser of 
merchandise at the Port of New York) , twenty-one 
in all, with annual salaries aggregating $102,000. are 
hereby abolished. The duties Imposed by law and 
regulations upon surveyors and aroralsers of cus- 
toms, their assistants and deputies (except the sur- 
veyor and the appraiser, their assistants and 
deputies at the Port of New York) are hereby trans- 
ferred to, imposed upon, and continued in positions 
on July 5, 1932, established in the Customs Service 
by or pursuant to law, as the Secretary of the Treas- 
ury by appropriate regulation shall specify; and he 
is further authorized to designate the titles by which 
such positions shall be officially known hereafter. 
The Secretary of the Treasury, in performing the 
duties imposed upon him by this section, shall ad- 
minister the same in such a manner that the transfer 
of duties provided hereby will not result in the estab- 
lishment of any new positions in the Customs Serv- 
ice. (July 5, 1932, ch. 430. title I. § 1, 47 Stat. 684.) 

§ 6. Deputies and other customs officers, laborers, 
and employees; appointment, compensation, and 
duties. 

The Secretary of the Treasury is authorized and 
directed to appoint deputy collectors, deputy comp- 
trollers, deputy surveyors, deputy and assistant ap- 
praisers, examiners of merchanffise. Inspectors and 
such other customs officers, laborers, and other em- 
ployees as he shall deem necessary, prescribe their 
designations and duties when not otherwise defined 
by law, and fix their compensation. He is authorized 


to appoint special agents of the customs service in 
number, as otherwise provided by law, and fix their 
compensation, and to appoint and fix the compensa- 
tion of such number of Treasury attaches for duty 
in foreign countries and of customs agents as he may 
deem necessary, all of whom shall perform their 
duties as defined by existing law or prescribed by the 
Secretary of the Treasury, under the immediate 
supervision of the director, special agency service of 
the customs: Provided, That any officer of the cus- 
toms service designated by the Secretary of the 
Treasury for foreign service, shall, through the De- 
partment of State, be regularly and officially at- 
tached to the diplomatic missions of the United 
States in the countries in which they are to be 
stationed, and when such officers are assigned to 
countries in which there is no diplomatic missions of 
the United States appropriate recognition and stand- 
ing with full facilities for discharging their official 
duties shall be arranged by the Department of 
State. The Secretary of State may reject the name 
of any such officer whose assignment to the foreign 
post for which he has been designated would, in his 
judgment, be prejudicial to the public policy of the 
United States. The Attorney General shall likewise 
appoint and fix the compensation of the clerks and 
other employees of the United States Customs Court - 
The appointment of such customs officers and em- 
ployees shall be made pursuant to the civil service 
laws and regulations upon the nomination of the 
principal officer in charge of the office to which such 
appointments are to be made. (Mar. 4, 1923, ch. 
251, § 2. 42 Stat. 1463; Jan. 13, 1925, ch. 76. 43 Stat. 
748; May 28, 1926, ch. 411, § 1, 44 Stat. 669; June 17. 
1930, ch. 497, title IV, §§ 518, 649, 46 Stat. 737, 762.) 

Transfer of PuNcmoNs 

Transfer of administrative powers and duties of Depart- 
ment of Justice or Attorney General to Administrative 
Office of the United States Courts respecting various em- 
ployees of the courts, see note under section 446 of Title 
28, Judicial Code and Judiciary. 

Cross References 

Extra pay for overtime services In connection with 
vessels, see section 382b of Title 46, Shipping. 

Offices of surveyors of customs and appraisers of mer- 
chandise abolished except In port of New York, see section 
5a of this title. 

Special Agency Service of the Customs abolished, see 
section 281b (c) of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 6a. Compensation of employees in customs service ; 
annual rates established. 

The following annual rates of compensation are 
established for the employees in the Customs Service 
hereinafter specified: 

(a) Laborers, $1,500. 

(b) Verlfiers-openers-packers, $1,680, $1,740, $1,- 
800, $1,860, $1,920, $1,980, and $2,040. 

(c) Clerks, entrance salary, $1,700; clerks having 
one year's satisfactory service, $1,800; clerks having 
two years’ satisfactory service, $1,900; clerks having 
three years’ satisfactory service, $2,000; clerks having 
four years’ satisfactory service, $2,100; thereafter 
promotion of clerks to higher rates of compensation 
shall be in accordance with existing law. 
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(d) Customs guards, $1,860, $1,920, $1,980, $2,040, 
$2,100, $2,200, $2,300, and $2,400. 

(e) Inspectors, $2,100, $2,200, $2,300, $2,400, $2,500, 
$2,600, $2,700, $2,800, $2,900, $3,000, $3,100, $3,200, 
and $3,300. 

(f) Station inspectors, $3,000, $3,100, $3,200, $3,300, 
$3,400, $3,500, and $3,600. (May 29, 1928, ch. 865, 
§ 1, 45 Stat. 955; Dec. 12. 1930, ch. 10. 46 Stat. 1026.) 

Cross Reference 

Extra pay for overtime services In connection with ves- 
sels, see section 882b of Title 46. Shipping. 

§6b. Same; new appointments of employees; mini- 
mum rate; transfers. 

All new appointments of employees specified In 
section 6a of this title shall be made at the minimum 
rate of the appropriate salary range: Provided, how- 
ever, That the Secretary of the Treasury is author- 
ized to waive the foregoing provision of this section 
in the case of employees who are transferred from a 
position in any class specified in section 6a of this 
title or from any position in the Customs Service to a 
position in any of the classes specified in section 6a 
of this title, including that of clerk, when such 
transfer is made in the interest of good administra- 
tion: Provided further, That in fixing the entrance 
salary of clerks, transferred from any position In 
the Customs Service or the Bureau of Customs, 
and in giving them increases in pay at any time 
thereafter, as provided in section 6a (c) of this title, 
credit may be given for all previous continuous serv- 
ice in the Customs Field Service or in the Bureau of 
Customs, whether clerical or otherwise, in positions 
requiring a first-grade clerical, or higher grade, civil- 
service examination. (May 29, 1928, ch. 865, § 2, 45 
Stat. 955; Dec. 12, 1930, ch. 10. 46 Stat. 1027.) 

§6c. Same; promotions; compensation on promotion; 
reduction of rate of compensation. 

Nothing in sections 6a and 6b of this title shall be 
construed to prevent the promotion at any time of 
any employee from a position in any of the grades 
or classes specified in section 6a of this title to a 
vacancy in a position administratively allocated to 
any grade under authority of section 678 of Title 5. 
or to a vacant position legally allocated to any grade 
created by or under authority of Congress after De- 
cember 12, 1930, regardless of the period of time the 
employee has served and regardless of the designa- 
tion of the vacant position, and when so promoted 
such employee shall receive the compensation au- 
thorized by law for such positions and thereafter 
shall cease to be affected by the provisions of section 
6a of this title; and nothing contained in this sec- 
tion or sections 6a and 6b of this title shall be con- 
strued to reduce the rate of compensation of any 
employee in the Customs Service. (May 29. 1928, 
ch. 865, §3, 45 Stat. 955; Dec. 12. 1030, ch. 10, 46 
Stat. 1027.) 

§6d. Same; appropriation. 

There are hereby authorized to be appropriated 
such sums as may be necessary to pay the rates of 
compensation established by sections 6a and 6b of 
this title. (May 29, 1928, ch. 865, § 4, 45 Stat. 955; 
Dec. 12, 1930, ch. 10, 46 Stat. 1027.) 


§7. Assistants; solicitor to collector of port of New 
York; appointment and compensation. 

The collectors of customs, comptrollers of customs, 
surveyors of customs, and appraisers of merchandise 
shall each, with the approval of the Secretary of the 
Treasury, appoint a customs oflftcer familiar with the 
customs laws and procedure, to act and be known as 
the assistant collector, the assistant comptroller, the 
assistant surveyor, and the chief assistant appraiser 
(in lieu of the special deputies) , and the Secretary of 
the Treasury shall fix their compensation. The col- 
lector of customs at the port of New York, shall also, 
with the approval of the Secretary of the Treasury, 
appoint a customs officer qualified in the law and 
familiar with customs procedure, to act and be 
known as solicitor to the collector, whose compen- 
sation shall likewise be fixed by the Secretary of the 
Treasury. (Mar. 4. 1923, ch. 251. § 3. 42 Stat. 1453.) 

Cross Reference 

Offices ot surveyors of customs and appraisers of mer- 
chandise. except at the port of New York, abolished and 
their duties transferred to existing positions In Customs 
Service, see section 5a of this title. 

§8. Vacancies; how filled. 

In case of a vacancy in the office of a collector of 
customs, comptroller of customs, surveyor of cus- 
toms, or appraiser of merchandise, such assistant 
collector, assistant comptroller, assistant surveyor, 
or chief assistant appraiser shall give bond when 
required, act as such officer, and receive the compen- 
sation of such office until an appointment thereto 
has been made and the person so appointed has duly 
qualified. Whenever a vacancy occurs in the posi- 
tion of such assistants, chief assistant, and solicitor 
to the collector, herein provided for, it shall be filled, 
with the approval of the Secretary of the Treasury, 
by the promotion or transfer of a trained and quali- 
fied customs officer, and the assistant, chief assist- 
ant, and solicitor to the collector so appointed shall 
continue in office and shall not be reduced or re- 
moved except for cause and in accordance with the 
civil service laws and regulations. (R. S. § 2629; 
Mar. 3, 1905, ch. 1413, i 1, 33 Stat. 983; Mar. 4, 1923, 
ch. 251, § 4, 42 Stat. 1453.) 

1>SR1VATI0N 

Act Mar. 2. 1799. ch. 22, § 22. 1 Stat. 644. 

Cross Reference 

Offices of surveyors of customs and appraisers of mer- 
chandise abolished, except in port of New York, and their 
duties transferred to existing positions in Customs Serv- 
ice, see section 5a of this title. 

§9. Performance of duties in case of disability. 

In case of the disability of a collector, the duties 
and authorities vested in him shall devolve on his 
assistant, if any there be at the time of such dis- 
ability, for whose conduct the estate of such disabled 
collector shall be liable; and, if there be no assistant, 
they shall devolve upon the comptroller of the same 
district, if any there be; and if there be no comp- 
troller, they shall devolve upon the surveyor at the 
port designated as the district headquarters, if any 
there be. (R. S. § 2625; Mar. 4, 1923, ch. 251, § 3, 
42 Stat. 1453.) 
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Derivation 

Act Mar. 2 , 1790, oh. 22, 8 22. 1 Stat. 644. 

Cross Retbrenoe 

Office of siirveyor of customs abolished except In port 
of New York, see section 5a of this title. 

§ 10. Sickness or occasional or necessary absence of 
collector. 

In cases of occasional and necessary absence or of 
sickness any collector may exercise his powers and 
perform his duties by deputy, and he shall be 
answerable for the acts of such deputy in the execu- 
tion of such trust. (R. S. § 2630; Mar. 4, 1923, ch. 
251. §§ 2, 3, 42 Stat. 1453; Jan. 13. 1925, ch. 76. 43 
Stat. 748.) 

Derivation 

Act Mar. 2. 1799, ch. 22. 8 22. 1 Stat. 644; act Mar. 3, 
1817, ch. 109, § 7. 3 Stat. 397. 

§ 11. Sickness or occasional or necessary absence of 
comptroller or surveyor. 

Every comptroller and surveyor, in cases of occa- 
sional and necessary absence, or of sickness, and not 
otherwise, may respectively exercise and perform his 
functions, powers, and duties by deputy, duly consti- 
tuted under their hands and seals respectively, for 
whom, in the execution of their trust, they shall 
respectively be answerable. (R. S. § 2632; June 17, 
1930, ch. 497, title IV, § 523, 46 Stat. 740.) 

Derivation 

Act Mar. 2, 1799. ch. 22. $ 22. 1 Stat. 644. 

Cross REVEBENcaEs 

Deputy collectors to be appointed and their designa- 
tions and duties prescribed by Secretary of Treasury, see 
section 6 of this title. 

Office of surveyor of customs abolished except in port 
of New York, see section 5a of this title. 

§ 12. Special agents. 

The Secretary of the Treasury may appoint special 
agents, for the purpose of making the examinations 
of the books, papers, and accounts of collectors and 
other officers of the customs, and to be employed 
generally, under the direction of the Secretary, in 
the prevention and detection of frauds on the cus- 
toms revenue; and the expense thereof shall be 
charged to the ^^appropriation to defray the ex- 
pense of collecting the revenue from customs.** 
(R. S. § 2649.) 

Derivation 

Act May 12. 1870. ch. 102, § 1, 16 Stat. 122. 

§ 13. Same; number. 

The number of special agents referred to in sec- 
tion 12 of this title shall be thirty. (Mar. 4, 1911, 
ch. 285, 8 1, 36 Stat. 1393; Mar. 4, 1923, ch. 251, §§ 1, 
2. 5, 7, 42 Stat. 1453, 1454; Mar. 3, 1927, ch. 348, 8 3, 
44 Stat. 1382.) 

Similar Provisions 

R. S. 8 2650. 

1891— Mar. 3, 1891. ch. 542. § 1. 26 Stat. 968. 

1876— Aug. 15, 1876, ch. 287, 8 1, 19 Stat. 152. 

Cross Reference 

Special Agency Service of Customs abolished, see section 
281b (c), of Title 5. Executive Departments and Govern- 
ment Officers and Employees. 
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8 14. Same; regulations for and limitations on num- 
ber and compensation. 

The Secretary of the Treasur^f may, from time to 
time, make such regulations not inconsistent with 
law, for the government of the special agents, as he 
deems expedient, and may rescind or alter regula- 
tions so made. But no special agent, in addition to 
those authorized by sections 12, 13 of this title, shall 
be appointed or employed upon any business relat- 
ing to the customs revenue; nor shall any sum be 
paid to any agent authorized to be employed for 
mileage or any other expenses except such as are 
actually incurred in the discharge of his official duty. 
(R. S. 8 2651.) 

Derivation 

Act May 12. 1870. ch. 102. 88 2. 3, 16 Stat. 123. 

§ 15. Special agents in foreign territory. 

For the purpose of better guarding against frauds 
upon the revenue on foreign merchandise trans- 
ported between the ports of the Atlantic and those 
of the Pacific overland through any foreign terri- 
tory, the Secretary of the Treasury may appoint 
special sworn agents as inspectors of the customs, 
to reside in such foreign territory where such mer- 
chandise may be landed or embarked, with power 
to superintend the landing or shipping of all mer- 
chandise, passing coastwise between the ports of 
the United States on the Pacific and the Atlantic. 
It shall be their duty, under such regulations and 
instructions as the Secretary of the Treasury may 
prescribe, to guard against the perpetration of 
frauds upon the revenue. (R. S. 8 2999.) 

Derivation 

Act Mar. 28. 1854, ch. 30, § 5. 10 Stat. 272. 

8 16. Examiners at New York. 

No person shall be appointed examiner of mer- 
chandise at the port of New York who Is not, at the 
time of his appointment, practically and thoroughly 
acquainted with the character, quality, and value of 
the article in the examination and appraisement of 
which he Is to be employed; nor shall any such 
examiner enter upon the discharge of his duties, as 
such, until he shall have taken and subscribed an 
oath faithfully and diligently to discharge such 
duties. (R. S. 8 2940; Mar. 4. 1923, ch. 251, 8 2, 42 
Stat. 1453; Jan. 13. 1925, ch. 76. 43 Stat. 748.) 

Derivation 

Act July 27, 1866. ch. 284, 8 4. 14 Stat. 803. 

817. Employees in departments of appraisal at New 
York; not to engage in bnslness. 

No appraiser, assistant appraiser, examiner, clerk, 
verifier, sampler, messenger, or other person em- 
ployed In the departments of appraisal at the port of 
New York, or any of them, shall engage or be em- 
ployed in any commercial or mercantile business, or 
act as agent for any person engaged in such busi- 
ness, during the term of his appointment. (R. S. 
8 2941.) 

Derivatzon 

Act July 27. 1866. ch. 284, 8 5. 14 Stat. 303. 
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§ 18. Same; duties. 

All provisions relating to the duties of appraisers, 
or to any proceedings consequent or dependent upon 
the action of such appraisers and not inconsistent 
with the provisions relating to the appraiser and 
assistant appraisers at the port of New York, shall be 
construed to apply to them. (R. S. § 2942.) 

DiaOVATION 

Act July 27» 1866. ch. 284, S 8. 14 Stat. 308. 

Cboss Rsferenob 

Offices of appraisers of xnercliandise abolished except at 
port of New York, see section 6a of this title. 

§ 19. Appraiser of merchandise at port of Baltimore. 

This section, act February 9, 1926, ch. 167, 43 Btat. 819, 
related to appraiser of merchandise at Baltimore. Bald 
office of appraiser was abolished by section 5a of this title. 

§ 20. Appraiser of merchandise at Portland, Oregon. 

This section, act February 21, 1625, ch. 278. § 1, 43 
Stat. 957, related to appraiser of merchandise at Portland, 
Oregon. Said office of appraiser was abolished by section 
5a of this title. 

§ 21. Additional oath of oflSce of customs officers and 
employees. 

Every officer, clerk, or employee appointed under 
this chapter shall, before entering upon his duties, 
take and subscribe an oath, in addition to the oath 
of office prescribed by section 16 of Title 5, that he 
will use his best endeavors to prevent and detect 
frauds against the laws of the United States impos- 
ing duties upon imports. (R. S. § 2616.) 

Debtvation 

Acts Mar. 2, 1799, ch 22, § 20. 1 Stat. 641; Mar. 3, 1817, ch. 
109, $ 7. 3 Stat. 397; July 80. 1846, oh. 74. § 9, 9 Btat. 44; 
May 9. 1848, oh. 40, 9 Stat. 220; June 26, 1848, ch. 70, S 6. 
9 Stat. 239. 

§22. Same; appraiser. 

The appraiser at New York, before he enters upon 
the duties of his office, shall take and subscribe an 
oath faithfully to direct and supervise the examina- 
tion, inspection, and appraisement according to law, 
of such merchandise as the collector may direct pur- 
suant to law, and to cause to be duly reported to the 
collector the true value thereof, as required by law. 
(R. S. § 2614; July 5, 1932, ch. 430, title I, § 1, 47 
Stat. 584.) 

Derivation 

Acts Mar. 1. 1823, ch. 21, § 16, 8 Stat. 735; July 27. 1866, 
ch. 284, S 1, 14 Stat. 802; July 14. 1870, ch. 256, S§ 34. 86. 
16 Stat. 271. 

§23. Same; assistant appraisers. 

Each of the assistant appraisers at the port of New 
York, before entering upon the duties of his office, 
shall take and subscribe an oath diligently and faith- 
fully to examine and inspect such goods, wares, and 
merchandise as the appraiser may direct, and truly 
to report to him the true value thereof, according to 
law. (R. 6. $ 2615; July 5, 1932, ch. 430, title I, $ 1, 
47 Stat. 584.) 

Derivation 

Acts May 28, 1830, ch. 147, 8 2, 4 Stat. 409; July 27, 1866, 
oh. 284, I 2, 14 Stat. 802; July 14, 1870, oh. 265, IS 84-86, 
16 Stat. 271. 


§24. Same; who may administer. 

The oath of office required by law to be taken by 
a collector may be taken before any magistrate au- 
thorized to administer oaths within the district to 
which such collector belongs. The oath required to 
be taken by subordinate officers of the customs may 
be taken before the collector of the customs in the 
district in which they are appointed, or before any 
officer authorized to administer oaths generally. 
(R. S. $ 2617; Feb. 8, 1875i, ch. 36, $ 11, 18 Stat. 309.) 
Derivation 

Acts Mar. 2. 1799, ch. 22, § 20. 1 Stat. 641; July 30, 1846, 
ch. 74, 8 9. 9 Stat. 44; June 26, 1848, ch. 71, 8 6. 9 Stat. 239. 

§26. Same; special examiners of drugs. 

Special examiners of drugs, medicines, chemicals, 
and so forth, shall, before entering upon their duties, 
take and subscribe an oath faithfully and diligently 
to perform such duties, and to use their best en- 
deavors to prevent and detect frauds upon the rev- 
enue of the United States. (R. S. §2611; Feb. 8, 
1875, ch. 36, § 11, 18 Stat. 309.) 

Derivation 

Act June 26. 1848, ch. 70, § 6, 9 Stat. 239. 

§27. Same; subordinate customs officers; certifica- 
tion; default. 

The oaths required to be taken by subordinate 
officers of the customs shall be taken in duplicate, 
one copy to be transmitted to the Secretary of the 
Treasury, and the other to be filed with the collector 
of customs for the district in which the officer ap- 
pointed acts. And in default of taking such oath, or 
transmitting a certificate thereof, or filing the same 
with the collector, the party failing shall forfeit and 
pay the sum of $200, to be recovered, with cost of 
suit, in any court of competent Jurisdiction, to the 
use of the United States. (Feb. 8, 1875, ch. 36, $ 11, 
18 Stat. 309; Mar. 2, 1895, ch. 177, § 5, 28 Stat. 807.) 

§28. District of Florida; headquarters. 

The headquarters of the customs district of 
Florida shall be at Tampa, in said State. (Sept. 24, 
1914, ch. 309, 38 Stat. 716.) 

§ 29. Repealed. Aug. 26, 1935, ch. 689, § 2, 49 Stat. 864. 

Section was based upon act Mar. 15. 1898, ch. 68, 8 1. 
30 Stat. 286, as supplemented by acts Jan. 26, 1915, ch. 20, 
§ 1, 38 But. 800; Mar. 4, 1923, ch. 251, 8 3, 42 Stat. 1453. 

§ 30. Administration of oaths by clerks and inspectors 
of customs. 

Subject matter of this section, act Sept. 80, 1890, ch. 
1126, 8 1» 26 Stat. 611, is now covered by section 1486 of 
this title. 

§ 30a. Repealed. June 17, 1930, ch. 497, § 651 (a) (3), 
46 SUt. 762, eff. June 18, 1930. 

Section was based upon Res. Apr. 2, 1928, ch. 309, 45 
Stat. 401. 

§ 31. Bonds of collectors, comptrollers, and surveyors. 

Every collector, comptroller of customs, and sur- 
veyor, shall, before entering on the duties of his of- 
fice, ^ve a bond to the United States, for the true 
and faithful discharge of the duties thereof accord- 
ing to law, in such amounts as the Secretary of the 
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Treasury may direct, and with sureties approved by 
the Secretary of the Treasury. (R. S. §8 2619, 2620; 
Feb. 27, 1877, ch. 69. 8 1, 19 Stat. 245; July 31, 1894, 
ch. 174. 8 4. 28 Stat. 205; Mar. 2, 1895. ch. 177, 8 5, 
28 Stat. 807; Aug. 24, 1912, ch. 355. 8 1. 37 Stat. 434; 
June 17, 1930, ch. 497, title IV. 8 623. 46 Stat. 740.) 
Debivation 

R. B. fi 2619 was from acts Mar. 2, 1790, ch. 28. S 1. 1 Stat. 
705; June 4. 1844, ch. 39. 5 Stat. 661. 

R. B. 8 2620 was from act June 17. 1864. ch. 130. 8 5. 
13 Btat. 134. 

Cross Rsferences 

Approval and filing of bonds, see section 32 of this title. 
Office of surveyor of customs abolished except in port 
of New York, see section 5a of this title. 

§32. Same; how approved and filed. 

All bonds required by law to be given by collectors, 
comptrollers, surveyors, or other officers of the cus- 
toms shall be approved by the Secretary of the 
Treasury and shall be filed as he may direct. (R. S. 
§ 2620; July 31, 1894, ch. 174, § 4. 28 Stat. 205; Mar. 2, 
1895, ch. 177, § 5. 28 Stat. 807; June 17. 1930. ch. 497. 
me IV, § 523, 46 Stat. 740.) 

Derivation 

Act June 17, 1864. ch. 130. 6 6. 13 Stat. 134 
Cross References 

Bonds of collectors. comptroUers, and surveyors to have 
sureties approved by Secretary of Treasury, see section 31 
of this title. 

Office of surveyor of customs abolished except in port 
of New York, see section 6a of this title. 

§ 33. Duties of collector where comptrollers and sur- 
veyors are appointed. 

At each of the ports for which there are a collector, 
comptroller, and surveyor, it shall be the duty of the 
collector: 

First. To receive all reports, manifests, and docu- 
ments to be made or exhibited on the entry of any 
ship or vessel, according to the regulations of this 
title.* 

Second. To record, in books to be kept for that 
purpose, all manifests. 

Third. To receive the entries of all ships or ves- 
sels, and of the goods, wares, and merchandise 
imported in them. 

Fourth. To estimate, together with the comptroller 
where there is one, or alone where there is none, the 
amount of the dues payable thereupon, indorsing 
such amount upon the respective entries. 

Fifth. To receive all moneys paid for duties, and 
take all bonds for securing the payment thereof. 

Sixth. To grant all permits for the unlading and 
delivery of goods. 

Seventh. To provide, with the approval of the 
Secretary of the Treasury, at the public expense, 
storehouses for the safekeeping of goods, and such 
scales, weights, and measures as may be necessary. 
(R. S. § 2621; Mar. 4, 1923, ch. 251, § 2. 42 Stat. 1453; 
Jan. 13, 1925, ch. 76, 48 Stat. 748; June 17, 1930, 
ch. 497, title IV, 8 523, 46 Stat. 740.) 

^Bections 5. 6. 8. 9~12. 14-18, 21-24, 26, 27. 81-36, 87. 
39-47, 53-61, 129, 134, 152, 192, 197, 199, 232, 233. 240, 257, 
258, 273-275. 282-294, 338-841, 376, 878, 879, 890, 891, 420. 
482, 483, 506-508, 526, 528, 674 of this title; section 67 of 
Title 5, Executive Departments and Government Officers 


and Employees; sections 6, 33, 51, 52, 58, 60, 64, 66, 67, 
68-70 of Title 14, Coast Guard, section 122 of Title 18, 
Criminal Code and Criminal Procedure; section 711 of 
Title 31, Money and FUiance; and sections 110-112. 128, 
124 of Title 46, Shipping. 

Derivation 

Act Mar. 2, 1799, ch. 22, § 21, 1 Stat. 642. 

Cross Reference 

Office of surveyor of customs abolished except in port 
of New York, see section 5a of this title. 

§34. Duties of collector; no comptroller appointed. 

At ports at which there are a collector and sur- 
veyor only, the collector shall solely execute all the 
duties in which the cooperation of the comptroller 
is requisite at the ports where there is a comptroller. 
And he shall act in like manner in case of the dis- 
ability or death of the comptroller, until a successor 
is appointed, unless there is a deputy duly author- 
ized, who in that case shall continue to act until 
an appointment is made. (R. a 8 2622; June 17, 
1930, ch. 497. title IV. 8 523, 46 Stat. 740.) 

Derivation 

Act Mar. 2, 1799. ch. 22, 8 21. 1 Btat. 643. 

Cross Reference 

Office of surveyor of customs abolished except In port 
of New York, see section 6a of this title. 

§35. Same; collector only appointed. 

At ports at which there is a collector only, the col- 
lector shall solely execute all the duties in which the 
cooperation of the comptroller is requisite, at ports 
where a comptroller is appointed, and he shall also, 
as far as may be, perform all the duties prescribed 
for surveyors at ports where surveyors are author- 
ized. (R. a § 2623; June 17, 1930, ch. 497, title IV, 
§ 523, 46 Stat. 740.) 

Derivation 

Act Mar. 2, 1799, ch. 22. § 21, 1 Stat. 643. 

Cross Reference 

Office of siurveyor of customs abolished except In port 
of New York, see section 5a of this title. 

§36. Deputy collectors; duties. 

Deputy collectors appointed by the Secretary of 
the Treasury shall have authority to receive entries, 
collect duties, and to perform any and all functions 
prescribed by law for collectors of customs, subject 
to such regulations and restrictions as the Secretary 
of the Treasury shall prescribe. (Peb. 6, 1907, ch. 
471, 34 Stat. 880; Mar. 4, 1923, ch. 251. § 2, 42 Stat. 
1453; Jan. 13, 1925, ch. 76, 43 Stat. 748.) 

§37. Same; additional powers. 

The Secretary of the Treasury is authorized, when- 
ever in his opinion the public Interest demands it, to 
clothe any deputy collector at a port other than the 
district headquarters with all the powers of his prin- 
cipal appertaining to official acts; and he may re- 
quire such deputy to give bond to the United States, 
in such amount as the Secretary may prescribe, for 
the faithful discharge of his official duties. (R. 6. 
8 2633.) 

Derivation 

Acts July 18. 1866, ch. 201, 8 29, 14 Stat. 185; July 27. 
1868, ch. 278, 8 8. 16 Stat. 240. 
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§38. Repealed. June 17, 1936» eh. 497, title IV, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 356, title 
IV, S 523, 42 Stat. 974. 

§39. Comptrollers of customs; where collector and 
surveyor appointed. 

At ports at which there are a collector, comp- 
troller, and surveyor, it shall be the duty of the 
comptroller — 

First. To receive copies of all manifests and 
entries. 

Second. To estimate, together with the collector, 
the duties on aU merchandise subject to duty, and no 
duties shall be received without such estimates. 

Third. To keep a separate record of such esti- 
mates. 

Fifth. To examine the collector's abstracts of 
duties and other accounts of receipts, bonds, and ex- 
penditures, and certify the same if found right. 
(R. S. § 2626; June 17, 1930, ch. 497, title IV, § 523, 
46 Stat. 740.) 

Derivation 

Act Mar. 2, 1799, ch. 22. § 21. 1 Stat. 642. 

Cross References 

Office of surveyor of customs abolished except in port 
of New York, see section 6a of this title. 

Powers and duties of Comptrollers of Customs, see sec- 
tion 1623 of this title 

§40. Duties of surveyors; collectors and comptrollers 
appointed. 

At ports at which there are a collector, comp- 
troller, and surveyor, it shall be the duty of the sur- 
veyor, who shall be in all cases subject to the direc- 
tion of the collector — 

First. To superintend and direct all inspectors, 
weighers, measurers, and gaugers within his port. 

Second. To report once in every week to the col- 
lector the name or names of all inspectors, weighers, 
gaugers, or measurers who are absent from or neglect 
to do their duty. 

Tliird. To visit or inspect the vessels which arrive 
in his port, and make a return in writing every 
morning to the collector of all vessels which have 
arrived from foreign ports during the preceding day; 
specifying the names and denominations of the ves- 
sels, the masters' names, from whence arrived, 
whether laden or in ballast, to what nation belong- 
ing, and, if American vessels, whether the masters 
thereof have or have not complied with the law, in 
having the required number of manifests of the 
cargo on board, agreeing in substance with the pro- 
visions of law. 

Fourth. To put on board each of such vessels one 
or more inspectors immediately after their arrival in 
his port. 

Fifth. To ascertain the proof, quantities, and kinds 
of distilled spirits Imported, rating such spirits ac- 
cording to their respective degrees of proof, as de- 
fined by the laws imposing duties on spirits. 

Sixth. To examine whether the goods imported in 
any vessel, and the deliveries thereof, agreeably to 
the Inspector’s returns, correspond with the permits 
for landing the same; and if any error or disagree- 
ment appears, to report the same to the collector, 
and to the comptroller, if any. 


Seventh. To superintend the lading for exporta- 
tion of all goods entered for the benefit of any draw- 
back, bounty, or allowance, and examine and report 
whether the kind, quantity, and quality of the 
goods, so laden on board any vessel for exportation, 
correspond with the entries and permits granted 
therefor. 

Eighth. To examine, and, from time to time, and 
particularly on the first Mondays of January and 
July in each year, try the weights, measures, and 
other instruments used in ascertaining the duties on 
imports, with standards to be provided by each col- 
lector at the public expense for that purpose; and 
where disagreements or errors are discovered, to 
report the same to the collector; and to obey and 
execute such directions as he may receive for cor- 
recting the same, agreeably to the standards. (R. S. 
§ 2627; June 17, 1930, ch. 497, Utle IV, $ 523, 46 
Stat. 740.) 

Derivation 

Act Mar. 2. 1799. ch. 22. $ 21, 1 Stat. 642. 

Cross Reference 

Office of surveyor of customs abolished except In port 
of New York, see section 5a of this title. 

§ 41. Repealed. Feb. 28, 1933, ch 131, § 1, 47 SUt. 
1349. 

Section was based upon R. 8. § 2628. 

§42. Keeping and rendering accounts by collector, 
comptroller, and surveyor. 

Every collector, comptroller, and surveyor shall 
keep accurate accounts of all moneys received by 
him, and of all expenditures, specifidng expendi- 
tures for rent, fuel, stationery, and clerk hire, and 
shall annually, within ten days after the 30th day of 
June, transmit the same, verified by oath, to the 
General Accounting Oflace. Every collector, comp- 
troller, or surveyor who omits or neglects to keep 
such account, or to transmit the same so verified, 
shall be liable to a penalty of not more than $500. 
The Secretary of the Treasury shall make appropri- 
ate rules and regulations for carrying out the pro- 
visions of this section. (R. S. § 2639; July 31, 1894, 
ch. 174, §§ 19, 22, 28 Stat. 210; June 10, 1921, ch. 18, 
§ 304, 42 Stat. 24; May 29, 1928, ch. 901, § 1 (115), 45 
Stat. 994; June 17, 1930, ch. 497, title TV, § 523, 46 
Stat. 740.) 

Derivation 

Acts Mar. 2, 1799. ch. 23, S 2, 1 Stat. 708; Mar. 3. 1849, ch. 
108, § 12, 9 Stat. 396. 

Cross Reference 

Office of surveyor of customs abolished except at port 
of New York, see section 5a of this title. 

§ 43. Same; dut^ in respect to accounts, and the pen- 
alty for omission. 

Collectors, comptrollers, and surveyors shall attend 
in person at the ports at which their duties are to be 
performed; and shall keep fair and true accounts 
and records of all their transactions, as officers of 
the customs, in such manner and form as may from 
time to time be directed by the Secretary of the 
Treasury; and shall at all times submit their books, 
papers, and accounts to the inspection of such per- 
sons as may be appointed for that purpose; and shall 
once in every month, <xr oftener if they shall be 
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required, transmit their accounts for settlement to 
the officer or officers whose duty It shall be to make 
such settlement. And If any collector, comptroller, 
or surveyor shall omit to keep fair and true accounts, 
or Shan refuse to submit forthwith his books, papers 
and accounts to Inspection as required by law. or If 
any collector shall omit or refuse to render his ac- 
counts for settlement, for a term exceeding three 
months after the same shall have been required by 
the proper officer, the delinquent officer shall be 
liable to a penalty of $1,000 to be recovered with 
costs of suit. (R. S. § 2640; June 17, 1930, ch. 497, 
title IV. § 523, 46 Stat. 740.) 

Derivation 

Act Mar. 2, 1799, ch. 22, § 21. 1 Stat. 643. 

Cross BcrERSNCE 

Office of surveyor of customs abolished except in port 
of New York, see section 5a of this title. 

§44. Same; accounts to include all expenses. 

Every collector, comptroller, and surveyor shall 
account to the Treasury for all the expenses incident 
to his office. Such accounts shall be rendered on 
oath, at such times and in such forms, and shall be 
supported by such proofs, as shall be prescribed by 
the Secretary of the Treasury. (R. S. § 2641; Aug. 
24. 1912, ch. 355, § 1. 37 Stat. 434; June 17, 1930. 
ch. 497, title IV. § 523, 46 Stat. 740.) 

Derivation 

Act May 7, 1822, ch. 107, S 12. 3 Stat. 696. 

Cross Reference 

Office of surveyor of customs abolished except in port 
of New York, see section 5a of this title. 

§ 45. Same; list of clerks and account of expenditures. 

Every collector, comptroller, and surveyor shall, 
together with his accounts of the expenses Incident 
to his office, render a list of the clerks employed by 
him, stating the rate of compensation allowed to 
each, and the duties which they severally perform; 
and also an account of the sums paid for stationery, 
official or contingent expenses, fuel, and office rent, 
stating the purposes for which the premises rented 
are applied. (R. S. § 2643; June 17, 1930, ch. 497, 
title IV, § 523, 46 Stat. 740.) 

Derivation 

Act May 7. 1822, ch. 107, § 13. 8 Stat. 695. 

Cross Reference 

Office of surveyor of ctistoms abolished except in port 
of New York, see section 6a of this title. 

§§46,47. Repealed. Feb. 28, 1933, ch. 131, § 1, 47 Stat. 

1349. 

These sections were based upon R. 8. 8S 2644 and 2645, 
respectively. 

§48. Expenses; expenses in foreign countries 

All customs officers and employees, including cus* 
toms officers and emjdoyees in foreign countries, in 
addition to their compensation shall receive their 
necessary traveling expenses and actual expenses in- 
curred for subsistence while traveling on duty and 
away from their designated station, and when trans- 
ferred from one official station to another for duty 
may be allowed, within the discretion and under 


written orders of the Secretary of the Treasury, the 
expenses Incurred for packing, crating, freight, and 
drayage in the transfer of their household effects 
and other personal property. (Mar. 4, 1923, ch. 251, 
§ 5, 42 Stat. 1454; June 17, 1930, ch. 497, title IV, 
§ 645 (b), 46 Stat. 761.) 

§ 49. Repealed. Aug. 26, 1935, ch. 689, § 1, 49 Stat. 864. 

Section was based upon R. S. § 1790. 

§ 50. Oath to expense accounts. 

Collectors of customs are required, empowered, and 
authorized, when requested, to administer oaths, re- 
quired by law or otherwise, to accounts for travel or 
other expenses against the United States, with like 
force and effect as officers having a seal; for such 
services when so rendered, or when rendered on de- 
mand by notaries public, who at the time are also 
salaried officers or emtdoyees of the United States, 
no charge shall be made; and no fee or money paid 
for the services herein described shall be paid or 
reimbursed by the United States. (Aug. 24, 1912, 
ch. 355, § 8, 37 Stat. 487; June 6, 1939, ch. 185, 53 
Stat. 810.) 

Amendment 

Reenacted without change by act June 6. 1939, ch. 185, 
53 Stat. 810. 

§ 51. Limitation on compensation. 

Except in the case of laborers, no compensation 
fixed under sections 6 and 7 of this title shall be 
greater than 30 per centum in excess of the limita- 
tions of existing law. (Mar. 4, 1923, ch. 251, § 7, 
42 Stat. 1454.) 

Cross Reference 

Appropriation for compensation of employees, see sec- 
tion 6d of this title. 

§ 52. Payment of compensation and expenses. 

The compensation of all customs officers and em- 
ployees provided for by sections 6, 7, 8, 13, 51 of this 
title, and the expenses authorized by section 48 of 
this title, shall be paid from the appropriation for 
the collection of the revenue from customs. (Mar. 
4, 1923, ch. 251, § 6, 42 Stat. 1454; Mar. 3. 1927, ch. 
348, § 3, 44 Stat. 1382.) 

§53. Apportionment of compensation. 

Collectors smd all other officers of the customs, 
serving for a less period than a year, shall not be 
paid for the entire year, but shall be allowed in no 
case a greater than a pro rata of the maximum com- 
pensation of such officers respectively for the time 
only which they actually serve as such collectors or 
officers, whether the same be under one or more ap- 
pointments, or before or after confirmation. And 
no collector or other officer shall, in any case, re- 
ceive for his services, either as fees, salary, fines, 
penalties, forfeitures, or otherwise, for the time he 
may be in service, beyond the maximiun pro rata 
rate provided by law. And this section shall be ap- 
iffied and enforced in regard to all officers, agents, 
and employees of the United States whomsoever, as 
well those whose compensation is determined by a 
commission on disbursements, not to exceed an an- 
nual maximum, as those paid by salary or other- 
wise. (R. S. S 2687.) 
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Dbsivatxov 

Acts Feb. 11. 1846. cb. 7. S 1. 9 Stat. 3; July 18. 1866. cb. 
201. S 34. 14 Stat. 186. 

§ 54. Books to be furnished. 

All blank books, blanks, and stationery of every 
kind required by collectors and other officers of the 
customs shall, so soon as they can be prepared for 
delivery, by or imder the direction of the Secretary 
of the Treasury, be furnished to them for the use of 
their respective offices, upon requisition made by 
them. (R. S. § 2646.) 

XlERXVATION 

Act July 28. 1866. cb. 293. $ 5. 14 Stat. 309 

§55. Quarterly account of money received or col- 
lected. 

Every collector of customs, every comptroller, and 
every surveyor performing or having performed the 
duties of a collector, shall render a quarter-yearly 
account, under oath, to the Secretary of the Treas- 
ury, in such form as the Secretary shall prescribe, 
of all sums of money by each of them respectively 
received or collected for fines, penalties, or forfeit- 
ures, or for seizure of merchandise, or upon compro- 
mises made upon any seizure; or on accoimt of suits 
instituted for frauds against the revenue laws; or 
for rent and storage of merchandise, which may be 
stored in the public storehouses, and for which a 
rent is paid beyond the rents paid by the collector 
or other such officer; or for custody of goods in 
bonded warehouses; and all such moneys received 
shall be covered into the Treasury as public money. 
(R. S. § 2647; Aug. 24. 1912, ch. 355, § 1, 37 Stat. 434; 
June 17. 1930. ch, 497, title IV, § 523, 46 Stat. 740.) 

Deeivatzon 

Acte Mar, 3. 1841, cb. 35. $ 5. 6 Stat. 432; Mar. 3. 1857, 
cb. 108, § 8, 11 Stat. 229; July 18, 1866, cb. 201, § 40. 
14 Stat. 187 

Cross Reference 

Office of surveyor of customs abolisbed except In port 
of New York, see section 6a of tbis title. 

§ 56. Labor beyond usual hours at port of New York. 

If at any time, from an increase of importation, 
or from any other cause, there shall be found upon 
the doors of the public stores in the city of New 
York an accumulation of merchandise awaiting ap- 
praisement, the appraiser shall, under regulations 
established by the Secretary of the Treasury, direct 
the assistant appraisers, and others associated with 
them in this branch of the public business, to devote 
time beyond the usual business hours, in each day, 
during daylight, to their respective duties, so that the 
business of appraisement may be faithfully and more 
promptly dispatched. (R. S. § 2944.) 

Derivation 

Act July 27. 1866, cb. 284, S 9. 14 Stat. 303. 

§57. Blanks. 

Collectors and surveyors of the collection districts 
on the northern, northeastern, and northwestern 
frontiers are authorized to keep on sale, at their 
several offices, blank manifests and clearances re- 
quired for the business of their districts, and to 
charge the sum of 10 cents, and no more, for each 
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blank which shall be prepared and executed by them. 
The net proceeds of such sales shall be covered into 
the Treasury. (R. 8. § 2648; Aug. 24, 1912, ch. 355, 

8 1, 37 Stat. 434.) 

Derivation 

Act July 14, 1862, cb. 169. § 2. 12 Stat. 572. 

Cross Reference 

Office of surveyor of customs abolisbed except In port 
of New York, see section 5a of tbis title. 

§ 58. Fees of collectors. ^ 

Collectors shall charge and collect the following 
fees: 

First. For every entrance of any vessel of one 
himdred tons burden and upward, $2.50 

Second. For every clearance of any vessel of one 
hundred tons burden and upward, $2.50. 

Third. For every entrance of any vessel under the 
burden of one hundred tons. $1.50. 

Fourth. For every clearance of any vessel under 
one hundred tons burden, $1.50. 

Fifth. For every post entry, $2. 

Sixth. For every permit to land goods, 20 cents. 

Seventh. For every bond taken officially, 40 cents. 

Eighth. For every permit to load goods for expor- 
tation, which are entitled to drawback, 30 cents. 

Ninth. For every debenture or other official certifi- 
cate, 20 cents. 

Tenth. For every bill of health other than a bill 
of health furnished a vessel of the United States, 20 
cents. 

Eleventh. For every official document, registers ex- 
cepted, required by any merchant, owner, or master 
of any vessel not elsewhere enumerated, and for 
which fees are not prohibited by section 331 of Title 
46, Shipping. 20 cents. (R. S. § 2654; Aug. 24, 1912, 
ch. 355, 8 1, 37 Stat. 434.) 

Derivation 

Acts Mar. 2. 1799, cb. 23, §2, 1 Stat. 706; June 17. 
1864, cb. 130, § 3. 13 Stat. 134. 

§ 59. Posting table of fees. 

Every collector, comptroller, and surveyor shall 
cause to be affixed, and constantly kept in some pub- 
lic and conspicuous place of his office, a fair table 
of the rates of fees and duties demandable by law, 
and shall give a receipt for the fees received by 
him, specifying the particulars whenever required 
so to do; and for every failure so to do, he shall be 
liable to a penalty of $100, recoverable to the use of 
the informer. (R. S. § 2635; June 17, 1930, ch. 497, 
title IV, § 523, 46 Stat. 740.) 

Derivation 

Act Biar. 2, 1799, cb. 22, fi 73. 1 Stat. 680. 

Cross Reference 

Office at surveyor of customs abolisbed except In port 
of New York, see section 5a of tbis title. 

§ 60. Penalty for extortion. 

Every officer of the customs who demands or re- 
ceives any other or greater fee, compensation, or 
reward than is allowed by law, for performing any 
duty or service required from him by law, shall be 
liable to a penalty of $200 for each offense, recover- 
able to the use of the party aggrieved. (R. 8. 
5 2636.) 
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Derivation 

Act Mar. 2. 1799. ch. 22. § 73. 1 Btat. 680. 

§ 61. Inspectors on routes by which goods withdrawn 
from bonded warehouse may be exported to Mex- 
ico; reports. 

Inspectors of the customs residing at San Antonio, 
Eagle Pass, the Presidio del Norte, and San Elizario, 
or at such other points as the Secretary of the Treas- 
ury may designate, upon the routes by which goods 
entered and bonded and withdrawn from ware- 
house may, in pursuance of law, be exported to 
Mexico, shall make a report semiannually to the 
Secretary of the Treasury of all the trade that passes 
under inspection, stating the number of packages, 
description of goods, their value, and the names 
of the exporters. (R. S. § 2580.) 

Derivation 

Act Aug. 30. 1862, ch. 96. § 8. 10 Stat. 38. 

Cross Reference 

Customs employees In foreign countries to perform 
duties defined by existing law or prescribed by Secretary 
of Treasury, see section 6 of this title. 

§ 62. Suspension for neglect or delinquency of oflSicers 
or employees. 

The several collectors, comptrollers, surveyors, and 
appraisers shall have power, with the approval of 
the Secretary of the Treasury, as punishment for any 
neglect or minor delinquency the punishment 
whereof is not prescribed by law, to suspend from 
duty with loss of pay for a period not to exceed thirty 
days for any one cause, any customs officer or em- 
ployee nominated or appointed and subordinate to 
such collector, comptroller, surveyor, or appraiser: 
Provided, however, That the Secretary of the Treas- 
luy may, on application by the suspended person 
within one year from the expiration of the suspen- 
sion, in his discretion pay the whole or any part of 
the pay forfeited by reason of said suspension. 
(Dec. 18, 1890, ch. 22, 26 Stat. 690; June 17, 1930, 
ch. 497, title IV, § 523, 46 Stat. 740.) 

Cross Reference 

Offices of surveyors of customs and appraisers of mer- 
chandise abolished except in port of New York, see section 
5a of this title. 

§63. Leave of absence; regulations. 

All officers and employees of the customs service 
of the Government who receive a per diem compen- 
sation shall be entitled to receive the same leave of 
absence as is provided for clerks and employees in 
the several executive departments at Washington, 
District of Columbia, by section 30 of Title 5. The 
Secretary of the Treasury shall make all rules and 
regulations necessary to carry the provisions of this 
section into effect. (Aug. 28, 1890, ch. 812, S§ 1, 2. 
26 Stat. 362.) 

§ 64. Laws imposing fines applicable to persons acting 
under customs laws. 

Provisions of this section, act Feb. 8, 1876, ch. 36, 8^23. 
18 Stat. 812, were incorporated as section 4048 of lltle 26, 
Internal Revenue Code. 

§ 66. Rules and forms prescribed by Secretary. 

Arovlsions of this section, R. 8. 8 251, were incorporated 
as section 4041 (a) of Title 26, Internal Revenue Code. 
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§67. Annual report to Congress affecting custom- 
houses. 

The Secretary of the Treasury shall lay before 
Congress at the commencement of each regular ses- 
sion a statement of the amount of money expended 
at each customhouse during the preceding fiscal 
year, and of the number of persons employed, and 
the occupation and salary of each person at each 
customhouse during the same period. <^R. S. § 258.) 

Derivation 

Act Mar. 3. 1849, ch. 110, § 6, 9 Stat. 899. 

§68. Enforcement of customs and immigration laws 
along Canadian and Mexican borders; cooperation 
by Secretary of Treasury and Attorney General; 
erection of buildings. 

To aid in the enforcement of the customs and im- 
migration laws along the Canadian and Mexican 
borders and to provide better facilities for such en- 
forcement at points along such borders at which no 
Federal or other buildings adapted or suitably lo- 
cated for the purpose are available, the Secretary of 
the Treasury and the Attorney General are hereby 
authorized to expend, from the funds appropriated 
for the general maintenance and operation of the 
Customs and the Immigration and Naturalization 
Services, respectively, the necessary amounts for the 
acquisition of land and the erection of buildings, 
sheds, and office quarters, Including living quarters 
for officers where none are otherwise available: Pro- 
vided, That the total amount which may be so ex- 
pended for any one project, for the use of one de- 
partment, including the cost of the site, shall not 
exceed $5,000, and that where quarters are so erected 
or facilities so provided for the Joint use of the 
Customs and the Immigration and Naturalization 
Services the combined cost charged to the two ap- 
propriations concerned shall not exceed $10,000 for 
any one project, including the site. (June 26, 1930, 
ch. 617, § 1, 46 Stat. 817; Oct. 10, 1940 ch. 837, 54 
Stat. 1091.) 

§69. Same; erection of protective gates and fences 
acrogg and around roads crossing borders. 

The Secretary of the Treasury is authorized to ex- 
pend, from the funds appropriated for the general 
maintenance and operation of the Customs Service, 
such amounts as may be necessary for the erection 
of protective gates across international highways 
and roads crossing the Canadian and Mexican bor- 
ders and for the erection of such fences in the imme- 
diate vicinity of such highways and roads as may be 
necessary to prevent unlawful entry or smuggling. 
(June 26, 1930, ch. 617, § 2, as added Oct. 10, 1940. 
ch. 837, 54 Stat. 1092.) 

Chapter lA.— FOREIGN TRADE ZONES 

Sec. 

81a. Definitions. 

81b. Authorization of the establishment of zones; num- 
ber; preference as between corporations. 

8lc. Admission of foreign merchandise; treatment; ship- 
ment to customs territory; appraisal; reshlpment 
to zone. 

81d. Customs officers and guards. 

81e. Vessels entering or leaving zone; coastwise trade. 
81f. Application for establishment of zone; expansion of 
zone. 
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Sec. 

81g. Granting of application. 

81h. Rules and regulations. 

811. Cooperation of Board with other agencies. 

81J. Cooperation of other agencies with Board. 

81k. Agreements as to use of property. 

811. Facilities to be provided and maintained. 

81m. Permission to others to use zone. 

81n. Operation of zone as public utility; cost of customs 
service. 

810 . Residents; rules as to entering and leaving; exclu- 
sion of goods; retail trade. 

81p. Accounts; reports of grantee; reports of Board. 

81q. Transfer of grant. 

81r. Revocation of grant; grounds; proceedings; appeal 
to circuit court of appeals. 

81s. Offenses. 

81t. Separability of provisions. 

81u. Right to alter, amend, or repeal chapter. 

§81a. Definitions. 

When used in sections Sla-Slu of this title — 

(a) The term “Secretary§ ** means the Secretary of 
Commerce; 

(b) The term “Board** means the Board which is 
hereby established to carry out the provisions of 
sections 81a-81u of this title. The Board shall con- 
sist of the Secretary of Commerce, who shall be 
chairman and executive officer of the Board, the 
Secretary of the Treasury, and the Secretary of 
War; 

(c) The term “State** includes any State, the Dis- 
trict of Columbia, Alaska, Hawaii, and Puerto Rico; 

(d) The term “corporation** means a public cor- 
poration and a private corporation, as defined in 
sections 81 ar- 81 u of this title; 

(e) The term “public corporation** means a State, 
political subdivision thereof, a mimiclpality, a public 
agency of a State, political subdivision thereof, or 
municipality, or a corporate municipal instrumental- 
ity of one or more States; 

(f) The term “private corporation’* means any 
corporation (other than a public corporation) which 
is organized for the purpose of establishing, operat- 
ing, and maintaining a foreign-trade zone and which 
is chartered under special Act enacted after June 18, 
1934, of the State or States within which it is to 
operate such zone; 

(g) *rhe term “applicant** means a corporation 
applying for the right to establish, operate, and 
maintain a foreign-trade zone; 

(h) The term “grantee** means a corporation to 
which the privilege of establishing, operating, and 
maintaining a foreign-trade zone has been granted; 

(1) nie term “zone** means a “foreign-trade zone” 
as provided in sections 81a-81u of this title. (June 
18, 1934, ch. 590, § 1, 48 Stat. 998.) 

§ 81b. Authorization of the establishment of zones ; 
number; preference as between corporations. 

(a) *rhe Board is hereby authorized, subject to the 
conditions and restrictions of sections 81 ar- 81 u of 
this title and of the rules and regulations made 
thereunder, upon application as hereinafter pro- 
vided, to grant to corporations the privilege of estab- 
lishing, operating, and maintaining foreign-trade 
zones in or adjacent to ports of entry under the 
Jurisdiction of the United States. 


(b) Bach port of entry shall be entitled to at least 
one zone, but when a port of entry is located within 
the confines of more than one State such port of 
entry shall be entitled to a zone in each of such 
States, and when two cities separated by water are 
embraced in one port of entry, a zone may be author- 
ized in each of said cities or in territory adjacent 
thereto. Zones in addition to those to which a port 
of entry is entitled shall be authorized only if the 
Board finds that existing or authorized zones will not 
adequately serve the convenience of commerce. 

(c) In granting applications preference shall be 
given to public corporations. 

(d) In case of any State in which harbor facilities 
of any port of entry are owned and controlled by the 
State and in which State harbor facilities of any other 
port of entry are owned and controlled by a munici- 
pality, the Board shall not grant an application 
by any public corporation for the establishment of 
any zone in such State, unless such application has 
been authorized by an Act of the legislature of such 
State (enacted after June 18, 1934) . (June 18, 1934, 
ch. 590, § 2, 48 Stat. 999.) 

§81c. Admission of foreign merchandise; treatment; 
shipment to customs territory ; appraisal ; reship- 
ment to zone. 

Foreign and domestic merchandise of every de- 
scription, except such as is prohibited by law, may, 
without being subject to the customs laws of the 
United States, except as otherwise provided in sec- 
tions 81a-81u of this title, be brought into a zone 
and may not be manufactured or exhibited in such 
zone but may be stored, broken up, repacked, as- 
sembled, distributed, sorted, graded, cleaned, mixed 
with foreign or domestic merchandise, or otherwise 
manipulated, and be exported, and foreign merchan- 
dise may be sent into customs territory of the United 
States therefrom, in the original package or other- 
wise; but when foreign merchandise is so sent from 
a zone into customs territory of the United States 
it shall be subject to the laws and regulations of the 
United States affecting imported merchandise; Pro- 
vided, That when the privilege shall be requested 
the collector of customs shall supervise the unlading 
of foreign merchandise in the zone, cause such mer- 
chandise or any portion thereof to be appraised and 
the duties liquidated thereon. Thereafter It may 
be stored or manipulated under the supervision and 
regulations prescribed by the Secretary of the Treas- 
ury, and within two years after such unlading such 
merchandise, whether mixed with domestic mer- 
chandise or not, may be sent into customs territory 
upon the payment of such liquidated duties thereon; 
and if not so sent into customs territory within such 
period of two years such merchandise shall be dis- 
posed of under rules and regulations prescribed by 
the Secretary of the Treasury and out of the pro- 
ceeds the duties shall be paid and the remainder, if 
any, shall be delivered to the owners of the prop- 
erty: Provided further, That subject to such regula- 
tions respecting identity and the safeguarding of the 
revenue as the Secretary of the Treasury may deem 
necessary, articles the growth, product, or manufac- 
ture of the United States, and articles previously 
imported on which duty has been paid, or which 
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have been admitted free of duty, may be taken into 
a zone from the customs territory of the United 
States, and may be brought back thereto free of duty, 
whether or not they have been combined with or 
made part, while in such zone, of other articles: 
Prot}idea, That if in the opinion of the Secretary of 
the Treasury their identity has not been lost such 
articles not entitled to free entry by reason of non- 
compliance with the requirements made hereunder 
by the Secretary of the Treasury shall be treated 
when they reenter the customs territory of the 
United States as foreign merchandise under the 
provisions of the tariff laws in force at that time. 
(June 18, 1934, ch. 590, § 3, 48 Stat. 999.) 

§ 81d. Customs officers and guards. 

The Secretary of the Treasury shall assign to the 
zone the necessary customs officers and guards to 
protect the revenue and to provide for the admission 
of foreign merchandise into customs territory. 
(June 18, 1934, ch. 590, § 4, 48 Stat. 1000.) 

§81e. Vessels entering or leaving zone; coastwise 
trade. 

Vessels entering or leaving a zone shall be sub- 
ject to the operation of all the laws of the United 
States, except as otherwise provided in sections 81a- 
81u of this title, and vessels leaving a zone and 
arriving in customs territory of the United States 
shall be subject to such regulations to protect the 
revenue as may be prescribed by the Secretary of 
the Treasury. Nothing in sections 81a-81u of this 
title shall be construed in any manner so as to per- 
mit vessels under foreign flags to carry goods or 
merchandise shipped from one foreign trade zone to 
another zone or port in the protected coastwise trade 
of the United States. (June 18, 1934, ch. 590, § 5, 
48 Stat. 1000.) 

§81f. Application for establishment of zone; expan- 
sion of zone. 

(a) Each application shall state in detail — 

(1) The location and qualiflcations of the area 
in which it is proposed to establish a zone, showing 
(A) the land and water or land or water area or 
land area alone if the application is for its establish- 
ment in or adjacent to an interior port; (B) the 
means of segregation from customs territory; (C) 
the fltness of xhe area for a zone; and (D) the possi- 
bilities of expansion of the zone area; 

(2) The facilities and appurtenances which it is 
proposed to provide and the preliminary plans and 
estimate of the cost thereof, and the existing facili- 
ties and appurtenances which it is proposed to 
utilize; 

(3) The time within which the applicant proposes 
to commence and complete the construction of the 
2 sone and facilities and appurtenances; 

(4) The methods proposed to flnance the under- 
taking; 

(5) Such other information as the Board may 
require. 

(b) The Board may upon its own initiative or 
upon request permit the amendment of the appli- 
cation. Any expansion of the area of an established 


zone shall be made and approved in the same man- 
ner as an original application. (June 18, 1934, ch. 
590, § 6, 48 Stat. 1000.) 

§ 81g. Granting of application. 

If the Board finds that the proposed plans and 
location are suitable for the accomplishment of the 
purpose of a foreign trade zone under sections Ola- 
81u of this title, and that the facilities and appurte- 
nances which it is proposed to provide are sufficient 
it shall make the grant. (June 18, 1934, ch. 590, S 7, 
48 Stat. 1000.) 

§81h. Rules and regulations. 

The Board shall prescribe such rules and regula- 
tions not Inconsistent with the provisions of sections 
81a-81u of this title or the rules and regulations of 
the Secretary of the Treasury made hereimder and 
as may be necessary to carry out sections 81a-81u 
of this title. (June 18, 1934, ch. 590, § 8, 48 Stat. 
1000 .) 

§ 81i. Cooperation of Board with other agencies. 

The Board shall cooperate with the State, subdivi- 
sion, and municipality in which the zone is located 
in the exercise of their police, sanitary, and other 
powers in and in connection with the free zone. It 
Shan also cooperate with the United States Customs 
Service, the Post Office Department, the Public 
Health Service, the Immigration and Naturalization 
Service, and such other Federal agencies as have 
Jurisdiction in ports of entry described in section 
81b of this title. (June 10, 1933, Ex. Ord. No. 6166, 
§ 14; June 18. 1934, ch. 590, § 9, 48 Stat. 1000.) 

Traitsfer or Functions 

The Bureaus of Immigration and Naturalization were 
consolidated as an Immigration and Naturalization Serv- 
ice by Ex. Ord. No. 6160, § 14, cited to text, set out in the 
note to section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 

§ 81j. Cooperation of other agencies with Board. 

For the purpose of facilitating the Investigations 
of the Board and its work in the granting of the 
privilege, in the establishment, operation, and main- 
tenance of a zone, the President may direct the 
executive departments and other establishments of 
the Government to cooperate with the Board, and 
for such purpose each of the several departments 
and establishments is authorized, upon direction of 
the President, to furnish to the Board such records, 
papers, and Information In their possession as may 
be required by him, and temporarily to detail to the 
service of the Board such officers, experts, or engi- 
neers as may be necessary. (June 18, 1934, ch. 590, 
If 10, 48 Stat. 1001.) 

§ 81k. Agreements as to use of property. 

If the title to or right of user of any of the prop- 
erty to be included in a zone is in the United States, 
an agreement to use such property for zone pur- 
poses may be entered into between the grantee and 
the department or officer of the United States having 
control of the same, under such conditions, approved 
by the Board and such department or officer, as may 
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be agreed upon. (June 18, 1934, ch. 590, § 11, 48 
Stat. 1001.) 

§ 81/. Facilities to be provided and maintained. 

Each grantee shall provide and maintain in con- 
nection with the zone — 

(a) Adequate slips, docks, wharves, warehouses, 
loading and unloading and mooring facilities where 
the zone is adjacent to water; or, in the cause of an 
inland zone, adequate loading, unloading, and ware- 
house facilities; 

(b) Adequate transportation connections with the 
surrounding territory and with all pairts of the 
United States, so arranged as to permit of proper 
guarding auid inspection for the protection of the 
revenue; 

(c) Adequate facilities for coal or other fuel and 
for light and power; 

(d) Adequate water and sewer mains; 

(e) Adequate quarters and facilities for the offi- 
cers and employees of the United States, State, and 
municipality whose duties may require their pres- 
ence within the zone; 

(f) Adequate enclosures to segregate the zone 
from customs territory for protection of the reve- 
nue, together with suitable provisions for Ingress and 
egress of persons, conveyances, vessels, and mer- 
chandise; 

(g) Such other facilities as may be required by 
the Board. (Jime 18. 1934, ch. 590, § 12, 48 Stat. 
1001 .) 

§ 81m. Permission to others to use zone. 

The grantee may, with the approval of the Board, 
and under reasonable and uniform regulations for 
like conditions and circumstances to be prescribed 
by it, permit other persons, firms, corporations, or 
associations to erect such buildings and other struc- 
tures within the zone as will meet their particular 
requirements: Provided, That such permission shall 
not constitute a vested right as against the United 
States, nor interfere with the regulation of the 
grantee or the permittee by the United States, nor 
interfere with or complicate the revocation of the 
grant by the United States: And provided further. 
That in the event of the United States or the grantee 
desiring to acquire the property of the permittee no 
good will shall be considered as accruing from the 
privilege granted to the zone: And provided further. 
That such permits shall not be granted on terms 
that confiict with the public use of the zone as set 
forth in sections 81ar-81u of this title. (June 18, 
1934, ch. 590, § 13, 48 Stat. 1001.) 

§81n. Operation of zone as public utility; cost of 
customs service. 

Each zone shall be operated as a public utility, 
and all rates and charges for all services or privi- 
leges within the zone shall be fair and reasonable, 
and the grantee shall afford to all who may apply 
for the use of the zone and its facilities and appurte- 
nances uniform treatment under like conditions, 
subject to such treaties or commercial conventions 
as are now in force or may hereafter be made from 
time to time by the United States with foreign gov- 
ernments and the cost of maintaining the addi- 


tional customs service required under sections 81a- 
81u of this title shall be paid by the operator of the 
zone. (June 18, 1934. ch. 590, 8 14, 48 Stat. 1001.) 

§81o. Residents; rules as to entering and leaving; 
exclusion of goods; retail trade. 

(a) No person shall be allowed to reside within 
the zone except Federal, State, or municipal officers 
or agents whose resident presence is deemed neces- 
sary by the Board. 

(b) The Board shall prescribe rules and regula- 
tions regarding employees and other persons enter- 
ing and leaving the zone. All rules and regulations 
concerning the protection of the revenue shall be 
approved by the Secretary of the Treasury. 

(c) The Board may at any time order the exclusion 
from the zone of any goods or process of treatment 
that in its Judgment is detrimental to the public 
interest, health, or safety. 

(d) No retail trade shall be conducted within the 
zone except under permits issued by the grantee and 
approved by the Board. Such permittees shall sell 
no goods except such domestic or duty-paid or duty- 
free goods as are brought into the zone from customs 
territory. (June 18, 1934, ch. 590, § 15, 48 Stat. 1002.) 

§ 81p. Accounts; reports of grantee; reports of Board. 

(a) The form and manner of keeping the accounts 
of each zone shall be prescribed by the Board. 

(b) Each grantee shall make to the Board an- 
nually, and at such other times as it may prescribe, 
reports containing a full statement of all the opera- 
tions, receipts, and expenditures, and such other in- 
formation as the Board may require. 

(c) The Board shall make a report to Congress on 
the first day of each regular session containing a 
summary of the operation and fiscal condition of 
each zone and transmit therewith copies of the an- 
nual report of each grantee. (June 18, 1934. ch. 590, 
§ 16. 48 Stat. 1002.) 

§ 81q. Transfer of grant. 

The grant shall not be sold, conveyed, transferred, 
set over, or assigned. (June 18, 1934, ch. 590, § 17, 
48 Stat. 1002.) 

§81r. Revocation of grant; grounds; proceedings; ap- 
peal to circuit court of appeals. 

(a) In the event of repeated willful violations of 
any of the provisions of sections 81a-81u of this title 
by the grantee, the Board may revoke the grant 
after four months* notice to the grantee and afford- 
ing it an opportunity to be heard. The testimony 
taken before the Board shall be reduced to writing 
and filed in the records of the Board together with 
the decision reached thereon. 

(b) In the conduct of any proceeding under this 
section for the revocation of a grant the Board may 
compel the attendance of witnesses and the giving of 
testimony and the production of documentary evi- 
dence, and for such purpose may invoke the aid of 
the district courts of the United States. 

(c) An order under the provisions of this section 
revoking the grant issued by the Board shall be 
final and conclusive, unless within ninety days after 
its service the grantee appeals to the circuit court of 
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appeals for the circuit in which the zone is located 
by filing with the clerk of said court a written peti- 
tion prasring that the order of the Board be set 
aside. Such order shall be stayed pending the dis- 
position of appellate proceedings by the court. The 
clerk of the court in which such a petition is filed 
shall immediately cause a copy thereof to be deliv- 
ered to the Board and it shall forthwith prepare, 
certify, and file in the court a full and accurate 
transcript of the record in the proceedings held be- 
fore it under this section, the charges, the evidence, 
and the order revoking the grant. The testimony 
and evidence taken or submitted before the Board, 
duly certified and filed as a part of the record, shall 
be considered by the court as the evidence in the 
case. (June 18, 1934, ch. 590, § 18, 48 Stat. 1002.) 

§81s. Offenses. 

In case of a violation of sections Sla-Slu of this 
title, or any regulation under sections 81ar-81u of 
this title, by the grantee, any oflacer, agent, or em- 
ployee thereof responsible for or permitting any such 
violation shall be subject to a fine of not more than 
$1,000. Each day during which a violation con- 
tinues shall constitute a separate offense. (June 
18, 1934, ch. 590, § 19, 48 Stat. 1003.) 

§ 81t. Separability of provisions. 

If any provision of sections 81a-81u of this title 
or the application of such provision to certain cir- 
cumstances be held invalid, the remainder of sec- 
tions 81a~81u of this title and the application of 
such provisions to circumstances other than those as 
to which it is held invalid shall not be affected 
thereby (June 18, 1934, ch. 590, § 20, 48 Stat. 1003.) 

§ 81a. Right to alter, amend, or repeal chapter. 

The right to alter, amend, or repeal sections 81ar- 
81u of this title is hereby reserved. (June 18, 1934, 
ch. 590, § 21, 48 Stat. 1003.) 

Chapter 2.— THE TARIFF COMMISSION 

§§ 91-107. United States Tariff Ckimmission. 

These sections related to the United States Tariff Com- 
mission as it existed prior to the act June 17, 1930, ch. 
497, 46 Stat. 696. 

Subject matter of section 91, act Sept. 8, 1916, ch. 463, 
§ 700, 39 Stat. 795, is now covered by section 1330 ot this 
title. 

Subject matter of section 92, act Sept. 8, 1916, S 701, 39 
Stat. 795, is now covered by section 1331 (a)-(e) of this 
title. 

Subject matter of section 93, act Sept. 21, 1922, ch. 366, 
title m, S 318d, 42 Stat. 947, is now covered by section 
1331 (f) of this title. Said section 93 was repealed by 
act June 17, 1930, ch. 497, title IV, § 651 (a) (1), 46 Stat. 
762. 

Section 94, act July 19, 1919, ch. 24, S 1, 41 Stat. 182. 
providing that the disbursing clerk of the Treasury De- 
partment should act in a similar capacity for the com- 
mission, was a proviso repeated in successive appropria- 
tion ac^ but which has not been repeated in recent years. 

Subject matter of section 96, act Sept. 21, 1922, ch. 366, 
title m. S 313 (e) , 42 Stat. 947, is now covered by section 
1381 (g) of this title. Said section 95 was reined by 
act June 17. 1930, ch. 497, title IV, S 651 (a) (1), 46 Stat. 
762. 

Subject matter of section 96, act Sept. 8, 1916, eh. 463, 
1 762, 39 Stat. 796, is now covered by Section 1332 (a) of 
this title. 


Subject matter of section 97, act Sept. 8, 1916, ch. 463, 
§ 703, 39 Stat. 796, is now covered by section 1332 (g) of 
this title. 

Subject matter of section 98, act Sept. 8, 1916, ch. 468. 
S 704, 39 Stat. 796, is now covered by section 1332 (b) of 
this title. 

Section 99, act Sept. 8, 1916, ch. 463, § 706, 39 Stat. 796. 
related to the transfer of certain employees to the com- 
mission. 

Subject matter of section 100, act Sept. 8, 1916, ch. 463, 
§ 706, 39 Stat. 797, as amended by act Sept. 21, 1922, ch. 
356, title m, § 318 (f), 42 Stat. 947, is now covered by 
section 1333 (a)-(e) of this title. 

Subject matter of section 101, act Sept. 8. 1916, ch. 463, 
S 707, 39 Stat. 797, is now covered by section 1334 of this 
title. 

Subject matter of section 102, act Sept. 21, 1922, ch. 
356, title m, §318 (a), 42 Stat. 946, is now covered by 
section 1832 (d) of this title. Said section 102 was re- 
pealed by act June 17, 1930, ch. 497, title IV, § 651 (a) 
(1), 46 Stat. 762. 

Section 103, act Sept. 21, 1922, eh. 856, title UI, § 318 
(c), 42 Stat. 947, was repealed by act June 17, 1930, ch 
497, title IV. § 651 (a) (1), 46 Stat. 762. 

Subject matter of section 104. act Sept. 21, 1922, ch 
356, title ni, §318 (b), 42 Stat. 947, is now covered by 
section 1332 (e) of this title. Said section 104 was re- 
pealed by act June 17, 1930. ch. 497, title IV. § 651 (a) (1), 
46 Stat. 762. 

Subject matter of section 105, act Sept. 8, 1916, ch. 463, 
§ 708, 39 Stat. 798, is now covered by section 105 of this 
section. 

Section 106, act Sept. 8, 1916, ch. 463. §709, 39 Stat 
798. authorized an annual appropriation to defray the 
expenses of the commission. Since the passage of the 
Tariff Act of June 17, 1980, ch. 497, 46 Stat. 590, appropri- 
ations for the commission have been made in annual 
Executive Office appropriation bills 
Subject matter of section 107. act Pcb. 20. 1929, ch 
270, § 1, 46 Stat. 1243 (repeated as a proviso in subsequent 
appropriations for the commission), is now covered by 
section 6 of Title 41, Public Contracts. Said act Febru- 
ary 20, 1929, and the similar provisos in subsequent ap- 
propriation acts, were repealed by act Oct. 10, 1940, ch 
851, § 4, 54 Stat. 1111. A similar provision was enacted by 
said act October 10, 1940, as part of the consolidated ex- 
ceptions to section 5 of said Title 41. 

Chapter 3.— THE TARIFF AND RELATED 
PROVISIONS 

SUBTITLE I. — DUTIABLE LIST 

Sec. 

121. Repealed. 

SUBTITLE II. — ^FREE LIST 

122. Repealed. 

SUBTITLE m.— SPECIAL PROVISIONS 
The Phujppine Islands, Cuba, and Canal Zone 

123. Repealed. 

128a. Duties and taxes on foreign vessiels coming from 
Philippines; payment into treasury of Islands. 

124. Products of Cuba; reduction of duties on. 

125. Same; no additional charges on; equal treatment 

of imports. 

126. Imports from Canal Zone. 

COUNTEBVAlLlNa AND DISCRIMINATING DUTY 

127. Repealed. 

128 Discriminating duty on goods imported in foreign 
vessels; exception. 

129. Discriminating duties. 

Country or Origin 

180. Importation only in vessels of United States or of 
country of origin. 

131. Same: vessels, goods, etc., of nations not maintain- 
ing similar regulations: vessels of citizens of the 
united States. 

182, 183. Repealed. 
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Medicxkal Prsparations 

Sec. 

134. Name of proprietor affixed to medicines. 

Importations Prohibited 
13&-143. Repealed. 

Special Provisions for Admission or Withdrawal from 
Bonded Warehoxtse Withoxjt Payment of IDtmr 
144. Repealed. 

144a. Entry under bond of exhibits of arts, sciences, and 
Industries, and products of soil, mine, and sea. 
145-147. Repealed. 

Bonded Warehouses 

148-160. Repealed. 

161. Bonded warehouses for storage and cleansing of 
Imported garbanzo; withdrawals. 

Drawbacks 

152. Repealed. 

162a. Drawbacks; articles shipped to Philippines. 

152b. Same; articles reexported to Philippines. 


Sec. 

194. Return free of articles and livestock exported lor 

exhibition. 

195. Same; animals taken abroad with circus or me- 

nagerie. 

196 Repealed. 

Paymknt of Duty 

197. Duties, how payable. 

198. Certified checks; receivable for all public dues; lien 

for payment of. 

190. Judgments, how payable. 

SUBTITLE IV.— CUSTOMS ADMINISTRATION 
Administrative Provisions 

PART 1. — definitions 

231. Repealed. 

232. Same; “port.’* 

233. Departure from prescribed forms. 

234-239. Repealed. 

240. Value at date of shipment. 


Reimporting Exported Articles 
153. Repealed. 

Equalizing Production Costs 
164-159. Repealed. 

Dumping Investigation 

160. Investigations by Secretary of Treasury; notice to 
Secretary by appraisers as to sales price of Im- 
ported articles; withholding appraisement. 

Special Dumping Duty 

161 Amount of duty to be collected; determination of 

foreign market value of goods. 

Purchase Price 

162 Purchase price. 

Exporter’s Sales Price 

163. Determination of exporter’s sales price. 

Foreign Market Value 

164. Determination of foreign market value. 

Cost of Production 

165. Cost of production. 

Exporter 

166. Who are exporters. 

Oaths and Bonds on Entry 

167. Oath and bond of person for whose account mer- 

chandise Is Imported before delivery thereof. 

Duties of Appraisers 

168. Appraisal and report to collector. 

Appeals and Protests 

169. Appeals, etc., from determinations of appraisers. 

Drawbacks 

170. Special duties treated as regular duties. 

Short Title 

171. Citation. 

Definitions 

172. Definitions. 

Rules and Regulations 

173. Rules and regulations. 

Unfair Methods of Competition and Importation 
Unlawful 


part 2. — REPORT, ENTRY. AND UNLADING OF VESSELS AND 
VEHICLES 

241-256. Repealed. 

257. Duty on equipments or repair parts for vessels. 

258. Remission for necessary repairs. 

259, 260. Repealed. 

261. Boarding officers* compensation. 

262-266. Repealed. 

267. Compensation for overtime services; fixing working 
hours. 

268-272. Repealed. 

273. Landing spirits and wines; marking casks and cases. 

274. Same; obliteration of marks. 

275-281. Repealed. 

282. Oath of master. 

283. Duty on saloon stores. 

284, 285. Repealed. 

286 Departure for place where no customhouse. 

287. Report and unlading of cargoes. 

288. Enrolled or licensed vessels. 

289. Entry of ferryboats; vessels exempt from fees. 

290. Departure from place where there is no custom- 

house. 

291. Forms. 

292. Penalty lor neglect. 

293 Registered vessels touching at foreign ports. 

294. Same; no duty by reason thereof. 

PART 3. — ^ascertainment, COLLECTION. AND RECOVOIT OF 
DUTIES 

331-337. Repealed. 

338. Indorsement upon Invoice; port of entry. 

339. Restriction on consular certificates. 

340. Consuls to exact proof of Invoice. 

341. Fraudulent practices; consul’s report. 

342-375. Repealed. 

376. Duties of assistant appraisers; port of New York; 

report deemed appraisement. 

877, 378. Repealed 

379. Instructions to prevent importation. 

880-389. Repealed. 

390. Hydrometers. 

391. Ascertainment of duties on grain. 

392-405. Repealed. 

405a. Board of General Appraisers. 

406-409. Repealed. 

413-419. Repealed. 

420. Definition of “ton**. 


174-180. Repealed. 

Imports from Countries Making Discriminations 
181. Exclusion of imports from countries making dis- 
criminations. 

182-190. Repealed. 

Special Provisxonb 

191, 192. Repealed. 

193. Grain brought from Canada for grinding. 


part 4 . — transportation in bond AND WAREHOUSING OP 
merchandise 

451-469. Repealed. 

460. Retention of distilled spirits, wines, etc., in ware- 
house during prohibitory period. 

461-466. Repealed. 

467. Deposit of imported liquors In bonded warehouse. 

468. Stamps and brands effaced on emptying packages oC 

Imported liquors. 
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Sec. 

400. Dealing in or using empty stamped imported liquor 
containers. 

471. Repealed. 

472. Special delivery and appraisement of imported 

articles of limited value and weight. 

473. Carriers responsible under bond; return of un- 

claimed packages. 

474. Merchandise corded and sealed; record. 

476. Consignment to carrier; invoice; delivery. 

PABT 5. — ^ENTOBCZMENT PROVISIONS 

481. Repealed. 

482. Search of vehicles and persons. 

483. Forfeitures; penalty for aiding unlawful importa- 

tion. 

484^98. Repealed. 

494. Seizure of merchandise as security for fines; release 
on bond. 

49&-506. Repealed. 

607. Officers to make character known. 

608. Persons making seizures pleading general issue 

and proving special matter. 

609-625. Repealed. 

626. Costs of prosecution. 

527. Sums received from fines and other receipts cov- 

ered into Treasury. 

528. Collector to receive amount recovered. 

529. Repealed. 

530. Dismissal of proceedings. 

631-634. Repealed. 

636. Compulsory production of books, invoices, or 
papers. 

536. Repealed. 

537. Officers, informers, and defendants as witnesses 
638, 680. Repealed. 

640. President may use suitable vessels for enforcing 

customs laws. 

641. Small boats for use of customs officials. 

642. Motor boats for Corpus Christl; use elsewhere. 

PART 6.— OKNERAL PROVISIONS 
671-673. Repealed. 

574. Exemption from taking other oaths. 

675, 576. Repealed. 

677. Laws cq)plicable to Philippines. 

578 Repealed. 

SUBTITLE I.— DUTIABLE LIST 

§ 121. Repealed. June 17, 1930, ch. 497, title IV, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 366, 
title I, 5 1. 42 Stat. 868-922. Corresponding provisions 
of Tariff Act of 1930, see section 1001 of this title. 

SUBTITLE n.— FREE LIST 

§ 122. Repealed. June 17, 1930, ch. 497, title lY, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 356, 
title n, S 201, 42 Stat. 922-934. Corresponding provisions 
of Tariff Act of 1980, see section 1201 of this title. 

SUBTITLE m.— SPECIAL PROVISIONS 

The Phzlzppine Islands, Cuba, and Canal Zone 

§ 123. Repealed. June 17, 1930, ch. 497, title IV, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 366, title 
m, S801, 42 Stat. 934. Corresponding provisions of 
Tariff Act of 1930, see section 1301 of this title. 

S123a. Duties and taxes on foreign vessels coming 
from Philippines; payment into treasury of 
Islands. 

Provisions of this section, act Mar. 8, 1902, ch. 140, 
1 4, 82 Stat. 64, were Incorporated as section 8348 (a) of 
Title 26, Internal Revenue Code. 


S 124. Products of Cuba; reduction of duties on. 

So long as the convention between the United 
States and the Republic of Cuba, signed on the 11th 
day of December, in the year 1902, shall remain in 
force, all articles of merchandise being the product 
of the soil or Industry of the Republic of Cuba, 
which on December 17, 1903, were imported into the 
United States free of duty, shall continue to be so 
admitted free of duty, and all other articles of mer- 
chandise being the product of the soil or industry 
of the Republic of Cuba imported into the United 
States shall be admitted at a reduction of 20 per- 
centum of the rates of duty thereon, as provided by 
Act July 24, 1897, ch. 11, 30 Stat. 151, or as may be 
provided by any tariff law of the United States 
subsequently enacted. The rates of duty herein 
granted by the United States to the Republic of 
Cuba are and shall continue during the term of said 
convention preferential In respect to all like Imports 
from other countries. Nothing contained in this 
section shall be held or construed as an admission 
on the part of the House of Representatives that 
customs duties can be changed otherwise than by an 
Act of Congress, originating in said House. (Dec. 17, 
1903, ch. 1, § 1, 33 Stat. 3; Oct. 3, 1913, ch. 16, 8 IV, 
B, 38 Stat. 192.) 

Codification 

Act July 24, 1897, ch. 11. 30 Stat. 161, cited in body of 
text, was the Tariff Act of 1897 and has been largely 
omitted from the code because superseded by later tariff 
acts. Present tariff act Is Tariff Act of 1930 embraced 
in sections 1001 et seq. of this title. 

Cross Reference 

Cuba reciprocity treaty not affected by Tariff Act of 
1930, see section 1316 of this title. 

§125. Same; no additional charges on; equal treat- 
ment of imports. 

So long as the convention mentioned in section 
124 of this title shall remain in force, the laws and 
regulations adopted, or that may be adopted by the 
United States to protect the revenues and prevent 
fraud in the declarations and proofs, that the articles 
of merchandise to which said convention may apply 
are the product or manufacture of the Republic of 
Cuba, shall not impose any additional charge or 
fees therefor on the articles imported, excepting the 
consular fees established, or which may be estab- 
lished, by the United States for Issuing shipping 
documents, which fees shall not be higher than those 
charged on the shipments of similar merchandise 
from any other nation whatsoever. Articles of the 
Republic of Cuba shall receive, on their importation 
into the ports of the United States, treatment equal 
to that which similar articles of the United States 
shall receive on their importation into the ports of 
the Republic of Cuba. Any tax or charge that may 
be Imposed by the national or local authorities of 
the United States upon the articles of merchandise 
of the Republic of Cuba, embraced in the provisions 
of said convention, subsequent to importation and 
prior to their entering into consumption into the 
United States, shall be Imposed and collected with- 
out discrimination upon like articles whencesoever 
imported. (Dec. 17» 1903, ch. 1, § 2, 33 Stat. 4.) 
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§ 126. Imports from Canal Zone. 

All laws affecting imports of articles, goods, wares, 
and merchandise and entry of persons into the 
United States from foreign countries shall apply to 
articles, goods, wares, and merchandise and persons 
coming from the Canal Zone, Isthmus of Panama, 
and seeking entry into any State or Territory of the 
United States or the District of Columbia. (Mar. 2, 
1905, ch. 1311, 33 Stat. 843.) 

Oboss Reference 

United States, alien, person, seaman defined, see section 
173 of Title 8. Allens and Nationality. 

Countervailing and Discriminatinc Duty 

§ 127. Repealed. June 17, 1930, ch. 497, title IV, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 356, title 
m, § 303, 42 Stat. 936. Corresponding provisions of Tariff 
Act of 1930, see section 1303 of this title. 

S 128. Discriminating duty on goods imported in for- 
eign vessels ; exception. 

A discriminating duty of 10 per centum ad va- 
lorem, in addition to the duties imposed by law, 
shall be levied, collected, and paid on all goods, 
wares, or merchandise which shall be imported in 
vessels not of the United States, or which being the 
production or manufacture of any foreign country 
not contiguous to the United States, shall come into 
the United States from such contiguous country; 
but this discriminating duty shall not apply to goods, 
wares, or merchandise which shall be imported in 
vessels not of the United States entitled at the time 
of such importation by treaty or convention or Act 
of Congress to be entered in the ports of the United 
States on payment of the same duties as shall then 
be payable on goods, wares, and merchandise im- 
ported in vessels of the United States, nor to goods, 
wares, and merchandise Imported in a vessel owned 
by citizens of the United States, but not a vessel of 
the United States, if such vessel, after entering an 
American port, shall before leaving the same be 
registered as a vessel of the United States, nor to 
such foreign products or manufactures as shall be 
imported from such contiguous countries in the 
usual course of strictly retail trade. <^C>ct. 3, 1913, 
ch. 16, S IV, J, subsec. 1, 38 Stat. 195; Mar. 4, 1915, 
ch. 171, § 1, 38 Stat. 1193; June 17, 1930, ch. 497. 
title IV. 8 651 (d), 46 Stat. 763.) 

§ 129. Discriminating duties. 

No part of the additional or discriminating duty 
imposed by law on merchandise on accoimt of its 
importation in foreign vessels shall be allowed to be 
drawback, but the whole shall be retained. (R. S. 
8 3027.) 

Derivation 

Acts May 13. 1800, oh. 64. § 2. 2 Stat. 83: Aug. 30. 1842, 
ch. 270, fi 15. 5 Stat. 568. 

Country op Origin 

§ 130. Importation only in vessels of United States or 
of country of origin. 

No goods, wares, or merchandise, unless in cases 
provided for by treaty, shall be Imported into the 


United States from any foreign port or place, except 
in vessels of the United States, or in such foreign 
vessels as truly and wholly belong to the citizens 
or subjects of that country of which the goods are 
the growth, production, or manufacture, or from 
which such goods, wares, or merchandise can only 
be, or most usually are, first shipped for transporta- 
tion. All goods, wares, or merchandise imported 
contrary to this section or section 128, and the vessel 
wherein the same shall be imported, together with 
her cargo, tackle, apparel, and fiuuitiure, shall be 
forfeited to the United States; and such goods, 
wares, or merchandise, ship, or vessel, and cargo 
shall be liable to be seized, prosecuted, and con- 
demned in like manner, and under the same regu- 
lations, restrictions, and . provisions as have been 
heretofore established for the recovery, collection, 
distribution, and remission of forfeitures to the 
United States by the several revenue laws. (Oct. 
3, 1913, ch. 16, 8 IV, J, subsec. 2, 38 Stat 196; Jime 
17, 1930, ch. 497, title IV, § 651 (d), 46 Stat. 763.) 

§ 131. Same; vessels, goods, etc., of nations not main- 
taining similar regulations; vessels of citizens of 
the United States. 

Section 130 of this title shall not apply to vessels 
or goods, wares, or merchandise imported in vessels 
of a foreign nation which does not maintain a similar 
regulation against vessels of the United States nor 
to any vessel owned by citizens of the United States 
but not a vessel of the United States if such vessel 
after entering an American port shall, before leav- 
ing the same, be registered as a vessel of the United 
States. (Oct. 3, 1913, ch. 16, § TV. J, subsec. 3. 38 
Stat. 196; Mar. 4, 1915, ch. 171, § 1, 38 Stat. 1193; 
June 17, 1930, ch. 497, title IV, §651 (d), 46 Stat. 
763.) 

§§ 132, 133. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat 762. 

These sections were based upon act Sept. 21, 1922, ch. 
356, title m, § 304 (a), (b). 42 Stat. 036. 

Corresponding provisions of Tariff Act of 1930, see sec- 
tion 1304 of this title. 

Sections 132, 133 were repealed effective sixty days alter 
enactment of repealing act. 

Medicinal Preparations 

§ 134. Name of proprietor affixed to medicines. 

All medicinal preparations, whether chemical or 
otherwise, usually imported with the name of the 
manufacturer, shall have the true name of the man- 
ufacturer and the place where they are prepared 
permanently and legibly afi^ed to each parcel by 
stamp, label, or otherwise; and all medicinal prepa- 
rations imported without such names so affixed shall 
be adjudged to be forfeited. (R. S. § 2934.) 

Derivation 

Act June 26. 1848, ch. 70. § 1, 9 Stat. 237. 

Importations Prohibited 

§9 135-143. Repealed. June 17, 1930, ch. 497, title IV. 
9 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, dh. 856, 
title m, 88 305 (a), (e). 806 (a), (b), (o). 807, title IV, 
§626 (a), (b), (c). 42 SUt. 936, 937, 976. 
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Provisions oif Tariff Act of 1930 corresponding to section 
135, see section 1305 of tills title; section 136. see section 
1306; section 137. see section 1306; section 138. none; sec- 
tion 139, none; section 140, see section 1307; section 141, 
see section 1526 (a); section 142, see section 1626 (b); 
section 143, see section 1626 (c) . 

Special Provisions for Admission or Withdrawal 

FROM Bonded Warehouse without Payment of 

Duty 

§ 144. Repealed. June 17, 1930, ch. 497, title IV, § 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1022, cb. 356, title 
m. § 308, 42 Stat. 938. CJorrespondlng provisions of Tariff 
Act of 1930, see section 1308 of this title. 

§ 144a. Entry under bond of exhibits of arts, sciences, 
and industries, and products of soil, mine, and 
sea. 

All articles which shall be Imported from foreign 
countries for the sole purpose of exhibition or dis- 
play at a permanent exhibition or exhibitions and/or 
at a temporary exhibition or exhibitions of the arts, 
sciences, and industries, and products of the soil, 
mine, and sea. to be held at any time and from time 
to time by Rockefeller Center (Incorporated) , a cor- 
poration organized under the laws of the State of 
New York, and/or by its tenants or licensees in a 
building or buildings to be owned by Rockefeller 
Center (Incorporated), and to be a part of and to 
be known as Rockefeller Center and to be located 
between Fifth and Sixth Avenues and Forty-eighth 
and Fifty-first Streets, in the Borough of Manhat- 
tan, city and State of New York, upon which articles 
there shall be a tariff or customs duty, shall be ad- 
mitted free of such tariff, customs duty, fees, or 
charges under such regulations as the Secretary of 
the Treasury shall prescribe; but it shall be lawful, 
at any time during or at the close of any exhibition 
held pursuant to this section, to sell for delivery at 
the close thereof any goods or property Imported for 
and actually displayed at such exhibition, subject 
to such regulations for the security of the revenue 
and for the collection of Import duties as the Secre- 
tary of the Treasury shall prescribe: Provided, That 
all such articles, when sold or withdrawn for con- 
sumption or use in the United States, shall be subject 
to the duty, if any, imposed upon such articles by 
the revenue laws in force at the date of their with- 
drawal and to the requirements of the tariff laws in 
effect at such date: And provided further. That 
Rockefeller Center (Incorporated) shall be deemed, 
for customs purposes only, to be the sole consignee 
of all merchandise imported under the provisions of 
this section, and that all necessary governmental 
expenses incurred as a result of exhibitions author- 
ized under this section, including salaries of customs 
officials in charge of imported articles, shall be paid 
to the Treasury of the United States by Rockefeller 
Center (Incorporated) under regulations to be pre- 
scribed by the Secretary of the Treasury: Arid pro- 
vided further. That all such articles shall, at the 
expiration of two years, be subject to the impost 
duty then in force, unless the same shall have been 
sold or exported from this country prior to that 
period of time: And provided further. That nothing 
in this section contained shall be construed as an 


invitation, express or implied, from the Government 
of the United States to any foreign government, 
state, municipality, corporation, partnership, or in- 
dividual to Import any articles for the purpose of 
exhibition at the said exhibitions. (July 19, 1932, 
ch. 611, 47 Stat. 705.) 

§§ 145-147. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat 762, eff. June 18, 1930. 

Section 146 was based upon acts June 26, 1884, ch. 121, 
§ 16. 23 Stat. 57; June 19. 1886, ch. 421, S 15. 24 Stat. 82; 
July 24, 1897, ch. 11. § 14, 30 Stat. 207. Corresponding 
provisions of Tariff Act of 1930, see paragraph (c) of 
section 1651 of this title. 

Section 146 was based upon act Sept. 21. 1922, ch. 356, 
title m, § 309, 42 Stat. 038. Corresponding provisions of 
Tariff Act of 1930, see section 1309 of this title. 

Section 147 was based upon act Sept. 21, 1922, ch. 356, 
title m, S 310. 42 Stat. 938. Corresponding provisions of 
Tariff Act of 1930, see section 1310 of this title. 

Bonded Warehouses 

§§ 148-150. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 356, 
title m, 8S 311, 312, 42 Stat. 938-940. Provisions of Tariff 
Act of 1930 corresponding to section 148, see section 1311 
of this title; section 149, see section 1312; section 160, see 
section 1312. 

§ 151. Bonded warehouses for storage and cleansing 
of imported garbanzo; withdrawals. 

Under such regulations and conditions as may be 
prescribed by the Secretary of the Treasury, bonded 
warehouses may be established in which imported 
Mexican peas, commonly called garbanzo may be 
stored, cleaned, repacked or otherwise changed in 
condition, but not manufactured, and withdrawn for 
exportation without the payment of duty thereon. 
The whole or any part of such imported garbanzo, 
and the waste material and by-products incident to 
cleaning or otherwise treating said imported gar- 
banzo, may be withdrawn for domestic consumption 
upon the payment on the quantity so withdrawn of 
the duty imposed by law on such garbanzo in their 
condition as imported. The compensation of cus- 
toms officers and storekeepers for all services in the 
supervision of such warehouses shall be paid from 
moneys advanced by the warehouse proprietor to 
the collector of customs and be carried in a special 
account and disbursed for such purposes, and all 
expenses incurred shall be paid by the warehouse 
proprietor. (June 28, 1916, ch. 180, 39 Stat. 239.) 

Cross Rsfebsnce 

Withdrawal of imported merchandise from bonded 
warehouses, see section 1562 of this title. 

Drawbacks 

§ 152. Repealed. June 17, 1930, ch. 497, title IV, g 651 
(a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 356, 
title m, 8 313, 42 Stat. 940. Corresponding provisions of 
Tariff Act of 1930, see section 1313 of this title. 

g 152a. Drawbacks; articles shipped to Philippines. 

All articles manufactured in bonded manufactur- 
ing warehouses in whole or in part of imported ma- 
terials, or of materials subject to internal-revenue 
tax and Intended for shipment from the United 
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States to the Philippine Islands, shall, when so 
shipped, under such regulations as the Secretary of 
the Treasury may prescribe, be exempt from in- 
ternal-revenue tax, and shall not be charged with 
duty except the duty levied upon imports into the 
Philippine Islands. 

Where materials on which duties have been paid 
are used in the manufacture of article;^ manufac- 
tured or produced in the United States, there shall 
be allowed on the shipment of said articles to the 
Philippine Archipelago a drawback equal in amount 
to the duties paid on the materials used, less 1 per 
centum of such duties, under such rules and regu- 
lations as the Secretary of the Treasury may pre- 
scribe. (Mar. 8, 1902, ch. 140, § 6, 32 Stat. 55.) 

Cross References 

Drawback, upon exportation, on articles made from ma- 
terials imported Into United States, of all duties paid on 
such Imported articles, less 1 par centum, see section 1313 
of this title. 

Internal revenue tax on goods going Into Philippine 
Islands from United States, see section 1301 of this title 

§ 152b. Same ; articles reexported to Philippines. 

Merchandise in bonded warehouse or otherwise in 
the custody and control of the officers of the customs 
upon which duties have been paid, shall be entitled, 
on shipment to the Philippine Islands within three 
years from the date of the original arrival, to a re- 
turn of the duties paid less 1 per centum, and mer- 
chandise upon which duties have not been paid may 
be shipped without the payment of duties to the 
Philippine Islands within said period, under such 
rules and regulations as may be prescribed by the 
Secretary of the Treasury. (Mar. 8, 1902, ch. 140, § 7, 
32 Stat. 55.) 

Cross Reference 

Internal revenue tax on goods going Into Philippine 
Islands from United States, see section 1301 of this title 

Reimportimg Exported Articles 

§ 153. Repealed. June 17, 1930, ch, 497, title IV, § 651 
(a) (1), 46 Stat, 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 366. title 
m. 9 314, 42 Stat. 941. Corresponding provisions of Tariff 
Act of 1930, see section 1314 of this title. 

Equalizing Production Costs 

§§ 154<-159. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 356. 
title m, §815 (a), (b), (c). (d), (e), and (f), 42 Stat. 
941-943. 

Provisions of Tariff Act of 1930 corresponding 
to section 154, see section 1336 (a) of this title; section 
155, see section 1336 b); section 156, see section 1336 (e); 
section 157, none; section 168, see section 1336 (i); sec* 
tlon 159, see section 1336 (J). 

Dumping Investigation 

§ 160. Investigations by Secretary of Treasury; notice 
to Secretary by appraisers as to sales price of 
imported articles; withholding appraisement. 

(a) Whenever the Secretary of the Treasury 
(hereinafter called the “Secretary”) , after such in- 
vestigation as he deems necessary, finds that an in- 
dustry in the United States is being or is likely to be 
injured, pr Is prevented from being established, by 


reason of the Importation into the United States of 
a class or kind of foreign merchandise, and that mer- 
chandise of such class or kind is being sold or is 
likely to be sold in the United States or elsewhere at 
less than its fair value, then he shall make such 
finding public to the extent he deems necessary, 
together with a description of the class or kind of 
merchandise to which it applies in such detail as may 
be necessary for the guidance of the appraising 
officers. 

(b) Whenever, in the case of any imported mer- 
chandise of a class or kind as to which the Secre- 
tary has not so made public a finding, the appraiser 
or person acting as appraiser has reason to believe 
or suspect, from the invoice or other papers or from 
information presented to him, that the purchase 
price is less, or that the exporter's sales price is less 
or likely to be less, than the foreign market value 
(or. in the absence of such value, than the cost of 
production) he shall forthwith, under regulations 
prescribed by the Secretary, notify the Secretary of 
such fact and withhold his appraisement report to 
the collector as to such merchandise until the fur- 
ther order of the Secretary, or until the Secretary 
has made public a finding as provided in subdivision 
(a) in regard to such merchandise. (May 27, 1921, 
ch. 14, § 201, 42 Stat. 110; June 17, 1930, ch. 497, title 
IV. § 651 (d) , 46 Stat. 762.) 

Cross Refisence 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

Special Dumping Duty 

§ 161. Amount of duty to be collected ; determination 
of foreign market value of goods. 

(a) In the case of all Imported merchandise, 
whether dutiable or free of duty, of a class or kind 
as to which the Secretary of the Treasury has made 
public a finding as provided in section 160 of this 
title, and as to which the appraiser or person acting 
as appraiser has made no appraisement report to 
the collector before such finding has been so made 
public, if the purchase price or the exporter's sales 
price is less than the foreign market value (or, in 
the absence of such value, than the cost of produc- 
tion) there shall be levied, collected, and paid, in 
addition to the duties imposed thereon by law, a 
special dumping duty in an amount equal to such 
difference. 

(b) If it is established to the satisfaction of the 
appraising officers that the amount of such differ- 
ence between the purchase price and the foreign 
market value is wholly or partly due to the fact that 
the wholesale quantities, in which such a similar mer- 
chandise is sold or freely offered for sale to all 
purchasers for exportation to the United States in 
the ordinary course of trade, are greater than the 
wholesale quantities in which such or similar mer- 
chandise is sold or freely offered for sale to all pur- 
chasers in the principal markets of the country of 
exportation in the ordinary course of trade for home 
consumption (or, if not so sold or offered for sale for 
home consumption, then for exportation to coimtrles 
other than the United States), then due allowance 
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shall be made therefor in determining the foreign 
market value for the purposes of this section. 

(c) If it is established to the satisfaction of the 
appraising officers that the amount of such differ- 
ence between the exporter's sales price and the for- 
eign market value is wholly or partly due to the 
fact that the wholesale quantities, in which such or 
similar merchandise is sold or freely offered for sale 
to all purchasers in the principal markets of the 
United States in the ordinary course of trade, are 
greater than the wholesale quantities in which such 
or similar merchandise is sold or freely offered for 
sale to all purchasers in the principal markets of the 
country of exportation in the ordinary course of 
trade for home consumption (or, if not so sold or 
offered for sale for home consumption, then for 
exportation to countries other than the Uhlted 
States) , then due allowance shall be made therefor 
in determining the foreign market value for the pur- 
poses of this section. (May 27, 1921, ch. 14, S 202, 
42 Stat. 11; June 17, 1930, ch. 497, tiUe IV, § 651 (d), 
46 Stat. 762.) 

Cross Rsfersncx 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

Purchase Price 
§ 162. Purchase price. 

For the purposes of this section and sections 160- 
171 of this title, the purchase price of imported 
merchandise shall be the price at which such mer- 
chandise has been purchased or agreed to be pur- 
chased, prior to the time of exportation, by the 
person by whom or for whose account the merchan- 
dise is imported, plus, when not included in such 
price, the cost of all containers and coverings and 
all other costs, charges, and expenses incident to 
placing the merchandise in condition, packed ready 
for shipment to the United States, less the amount, 
if any, included in such price, attributable to any 
additional costs, charges, and expenses, and United 
States Import duties. Incident to bringing the mer- 
chandise from the place of shipment in the country 
of exportation to the place of delivery in the United 
States; and plus the amount, if not included in such 
price, of any export tax imposed by the country of 
exportation on the exportation of the merchandise 
to the United States; and plus the amount of any 
import duties imposed by the country of exportation 
which have been rebated, or which have not been 
collected, by reason of the exportation of the mer- 
chandise to the United States; and plus the amount 
of any taxes imposed in the country of exportation 
upon the manufacturer, producer, or seller, in re- 
spect to the manufacture, production, or sale of the 
merchandise, which have been rebated, or which 
have not been collected, by reason of the exportation 
of the merchandise to the United States. (May 27. 
1921, ch. 14, § 203, 42 Stat. 12; June 17, 1930, ch. 497, 
tiUe IV, § 651 (d) . 46 Stat. 762.) 

Exporter’s Sales Price 

8 163. Determination of exporter’s sales price. 

For the purpose of sections 160-171 of this title, 
the exporter’s sales price of imported merchandise 


shaU be the price at which such merchandise is sold 
or agreed to be sold in the United States, before or 
after the time of importation, by or for the account 
of the exporter, plus, when not Included in such 
price, the cost of all containers and coverings and 
aU other costs, charges, and expenses incident to 
placing the merchandise in condition, packed ready 
for shipment to the United States, less (1) the 
amoimt, if any, included in such price, attributable 
to any additional costs, charges, and expenses, and 
United States import duties, incident to bringing the 
merchandise from the place of shipment in the 
country of exportation to the place of delivery in 
the United States, (2) the amount of the commis- 
sions, if any, for selling in the United States the 
particular merchandise under consideration, (3) an 
amount equal to the expenses, if any, generally in- 
curred by or for the account of the exporter in the 
United States in selling identical or substantially 
identical merchandise, and (4) the amount of any 
export tax imposed by the country of exportation on 
the exportation of the merchandise to the United 
States; and plus the amount of any import duties 
imposed by the country of exportation which have 
been rebated, or which have not been collected, by 
reason of the exportation of the merchandise to the 
United States; and plus the amount of any taxes 
Imposed in the country of exportation upon the man- 
ufacturer, producer, or seller in respect to the manu- 
facture, production, or sale of the merchandise, which 
have been rebated, or which have not been collected, 
by reason of the exportation of the merchandise to 
the United States. (May 27, 1921, ch. 14, § 204, 42 
Stat. 13; June 17, 1930, ch. 497, title IV, § 651 (d), 
46 Stat. 762.) 

Foreign Market Valite 

§ 164. Determination of foreign market value. 

For the purposes of sections 160-171 of this title, 
the foreign-market value of imported merchandise 
shall be the price, at the time of exportation of 
such merchandise to the United States, at which 
such or similar merchandise is sold or freely offered 
for sale to all purchasers in the principal markets of 
the country from which exported, in the usual 
wholesale quantities and in the ordinary course of 
trade for home consumption (or, if not so sold or 
offered for sale for home consumption, then for ex- 
portation to countries other than the United States) . 
plus, when not included in such price, the cost of 
all containers and coverings and all other costs, 
charges, and expenses Incident to placing the mer- 
chandise in condition packed ready for shipment to 
the United States, except that in the case of mer- 
chandise purchased or agreed to be purchased by 
the person by whom or for whose account the mer- 
chandise is imported, prior to the time of exporta- 
tion, the foreign-market value shall be ascertained 
as of the date of such purchase or agreement to 
purchase. In the ascertainment of foreign-market 
value for the purposes of said sections no pretended 
sale or offer for sale, and no sale or offer for sale 
intended to establish a fictitious market, shall be 
taken into account. (May 27, 1921, ch. 14, S 205, 
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42 Stat. 18; June 17, 1980, ch. 497, title IV, 8 651 (d), 
46 Stat. 762.) 

Cost of Production 
§ 1^. Cost of production. 

For the purposes of sections 160-171 of this title, 
the cost of production of imported merchandise shall 
be the sum of — 

(1) The cost of materials of, and of fabrication, 
manipulation, or other process employed in manu- 
facturing or producing, identical or substantially 
identical merchandise, at a time preceding the date 
of shipment of the particular merchandise imder 
consideration which would ordinarily permit the 
manufacture or production of the particular mer- 
chandise under consideration in the usual course of 
business; 

(2) The usual general expenses (not less than 10 
per centum of such cost) in the case of identical or 
substantially identical merchandise; 

(3) The cost of all containers and coverings, and 
all other costs, charges, and expenses Incident to 
placing the particular merchandise under considera- 
tion in condition, packed ready for shipment to the 
United States; and 

(4) An addition for profit (not less than 8 per 
centum of the sum of the amounts found under 
paragraphs (1) and (2)) equal to the profit which 
is ordinarily added, in the case of merchandise of 
the same general character as the particular mer- 
chandise tmder consideration, by manufacturers or 
producers in the country of manufacture or pro- 
duction who are engaged in the same general trade 
as the manufacturer or producer of the particulai* 
merchandise under consideration. (May 27, 1921, 
ch. 14, § 206, 42 Stat. 13; June 17, 1930, ch. 497, 
title IV, 8 651 (d) , 46 Stat. 762.) 

Exporter 

§ 166. Who are exporters. 

For the purposes of sections 160-171 of this title, 
the exporter of imported merchandise shall be the 
person by whom or for whose account the merchan- 
dise is imported into the United States: 

(1) If such person is the agent or principal of the 
exporter, manufacturer, or producer; or 

(2) If such person owns or controls, directly or 
indirectly, through stock ownership or control or 
otherwise, any interest in the business of the ex- 
porter, manufacturer, or producer; or 

(3) If the exporter, manufacturer, or producer 
owns or controls, directly or indirectly, through stock 
ownership or control or otherwise, any interest in 
any business conducted by such person; or 

(4) If any person or persons. Jointly or severally, 
directly or indirectly, through stock ownership or 
control or otherwise, own or control in the aggregate 
20 per centum or more of the voting power or control 
in the business carried on by the person by whom or 
for whose account the merchandise is imported into 
the United States, and also 20 per centum or more 
of such power or control in the business of the ex- 
porter, manufacturer, or producer. (May 27. 1921, 
ch. 14, 8 207, 42 Stat. 14; June 17, 1930, ch. 497, title 
IV, 8 651 (d),46 Stat. 762.) 


Oaths and Bonds on Entry 

S 167. Oath and bond of person for whose accoont mer- 
chandiae is imported before delivery thereof. 

In the case of all imported merchandise, whether 
dutiable or free of duty, of a class or kind as to which 
the Secretary of the Treasury has made public a 
finding as provided in section 160 of this title, and 
delivery of which has not been made by the col- 
lector before such finding has been so made public, 
unless the person by wliom or for whose account 
such merchandise is Imported makes oath before 
the collector, under regulations prescribed by the 
SecretEU'y, that he is not an exporter, or unless such 
person declares under oath at the time of entry, un- 
der regulations prescribed by the Secretary, the 
exporter's sales price of such merchandise, it shall 
be unlawful for the collector to deliver the merchan- 
dise until such person has made oath before the col- 
lector, under regulations prescribed by the said 
Secretary, that the merchandise has not been sold 
or agreed to be sold by such person, and has given 
bond to the collector, under regulations prescribed 
by the Secretary, with sureties approved by the 
collector, in an amount equal to the estimated value 
of the merchandise, conditioned: (1) That he will 
report to the collector the exporter's sales price of 
the merchandise within thirty days a^ter such mer- 
chandise has been sold or agreed to be sold in the 
United States; (2) that he will pay on demand from 
the collector the amount of special dumping duty, if 
any, imposed by sections 160-171 of this title, upon 
such merchandise; and (3) that he will furnish to 
the collector such information as may be in his pos- 
session and as may be necessary for the ascertain- 
ment of such duty, and will keep such records as to 
the sale of such merchandise as the Secretary may by 
regulation prescribe. (May 27, 1921, ch. 14, 8 208, 
42 Stat. 14; June 17, 1930, ch. 497, title IV. § 651 (d) . 
46 Stat. 762.) 

Duties of Appraisers 

§ 168. Appraisal and report to collector. 

In the case of all imported merchandise, whether 
dutiable or free of duty, of a class or kind as to which 
the Secretary of the Treasury has made public a 
finding as provided in section 160 of this title, and as 
to which the appraiser or person acting as appraiser 
has made no appraisement report to the collector 
before such finding has been so made public, it shall 
be the duty of each appiraiser or person acting as 
appraiser, by all reasonable ways and means to as- 
certain, estimate, and appraise (any invoice or affi- 
davit thereto or statement of cost of production to 
the contrary notwithstanding) and report to the 
collector the foreign market value or the cost of pro- 
duction, as the case may be, the purchase price, and 
the exporter’s sales price, and any other facts which 
the Secretary may deem necessary for the purposes 
of sections 160-171 of this title. (May 27, 1921, ch. 
14, § 209, 42 Stat. 15; June 17, 1930, ch. 497, title IV. 
8 651 (d), 46 Stat. 762.) 

Cboss Rbtibxnci 

Offiot of appraiser of merobandlse abolished exoept at 
port of New York, see section 5a of this title. 
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Appeals Am Protests 

§ 169. Appeals, etc., from determinations of appraisers. 

For the purposes of sections 160-171 of this title, 
the determination of the appraiser or person acting 
as appraiser as to the foreign market value or the 
cost of production, as the case may be, the purchase 
price, and the exporter's sales price, and the action 
of the collector in assessing special dumping duty, 
shall have the same force and effect and be subject 
to the same right of appeal and protest, under the 
same conditions and subject to the same limitations; 
and the general appraisers, the United States Cus- 
toms Court, and the Court of Customs and Patent 
Appeals shall have the same jurisdiction, powers, 
and duties in connection with such appeals and pro- 
tests as in the case of appeals and protests relating 
to customs duties under existing law. (May 27, 
1921, ch. 14, § 210. 42 Stat. 15; May 28, 1926, ch. 411, 
§ 1, 44 Stat. 669; Mar. 2, 1929, ch. 488, § 1, 45 Stat. 
1475; June 17, 1930, ch. 497, title IV. §651 (d), 46 
Stat. 762.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

Drawbacks 

§ 170. Special duties treated as regular duties. 

The special dumping duty Imposed by sections 
160-171 of this title shall be treated in all respects 
as regular customs duties within the meaning of all 
laws relating to the drawback of customs duties. 
(May 27, 1921, ch. 14, § 211, 42 Stat. 15; June 17, 
1930, ch. 497, title IV, § 651 (d), 46 Stat. 762.) 

Short Title 

6171. Citation. 

Sections 160-171 of this title may be cited as the 
“Antidumping Act, 1921.” (May 27, 1921, ch. 14, 
§212, 42 Stat. 15; June 17, 1930, ch. 497. title IV, 
§ 651 (d) , 46 Stat. 762.) 

Definitions 

§ 172. Definitions. 

When used in sections 160-171 of this title — 

The term “person” includes individuals, partner- 
ships, corporations, and associations; and 
The term “United States” includes all Territories 
and possessions subject to the jurisdiction of the 
United States, except the Philippine Islands, the Vir- 
gin Islands, the islands of Guam and Tutuila, and 
the Canal Zone. (May 27, 1921, ch. 14, § 406, 42 
Stat. 18.) 

Rules and Regulations 
6 178. Rules and regulations. 

The Secretary shall makes rules and regulations 
necessary for the enforcement of sections 160-172 
of this title. (May 27, 1921, ch. 14, § 407, 42 Stat. 
18.) 

Unfair Methods of Competition and Importation 
Unlawful 

§§ 174-180. Repealed. June 17, 1930, ch. 497, title IV, 
g 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were bated upon act Sept. 21 1028, oh. 856. title 
m, § 816 (a)-(g). 42 Stat. 048, 944. 


Provisions of Tariff Act of 1080 corresponding to eeotlon 
174, see section 1387 (a) of this title; section 176, sec sec- 
tion 1337 (b); section 176, see section 1837 (c); section 
177, see section 1337 (d); section 178, see section 1387 (e); 
section 179, see section 1337 (f); section 180, see section 

1337 (g). 

Imports from Countries Maxing Discriminations 

§ 181. Exclusion of imports from countries making 
discriminations. 

Whenever the President shall be satisfied that un- 
just discriminations are made by or under the au- 
thority of any foreign state against the importation 
to or sale in such foreign state of any product of 
the United States, he may direct that such prod- 
ucts of such foreign state so discriminating against 
any product of the United States as he may deem 
proper shall be excluded from importation to the 
United States; and in such case he shall make proc- 
lamation of his direction in the premlsas, and therein 
name the time when such direction against im- 
portation shall take effect, and after such date the 
importation of the articles named in such proclama- 
tion shall be unlawful. The President may at any 
time revoke, modify, terminate, or renew any such 
direction as. in his opinion, the public interest may 
require. (Aug. 30, 1890, ch. 839, § 5, 26 Stat. 415.) 

Cross Reference 

Additional duties on or exclusion of products of coun- 
tries discriminating against United States, see section 

1338 of this title. 

gg 182-190. Repealed. June 17, 1930, ch. 497, title IV, 
g 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 356, 
title ni, §317 (a)-(i), 42 Stat. 944-946. Provisions of 
Tariff Act of 1930 corresponding to section 182, see sec- 
tion 1338 (a) of this title; section 183, see section 1338 
(b) ; section 184, see section 1338 (c) ; section 185, see sec- 
tion 1338 (d); section 186, see section 1.338 (e); section 
187, see section 1338 (f); section 188, see section 1338 (g); 
section 189, see section 1388 (h); section 190, see section 
1838 (1). 

Special Provisions 

gg 191, 192. Repealed. June 17, 1930, ch. 497, title IV, 
g 651 (a), 46 Stat. 762, eff. June 18, 1930. 

Section 191 was based upon act Sept. 21. 1922, ch. 356. 
title m, § 322, 42 Stat. 948. 

Section 192 was based upon R. S. § 2804; act Aug. 27, 
1894, oh. 349, § 26, 28 Stat. 652 

§ 193. Grain brought from Canada for grinding. 

Grain brought into the United States in wagons or 
other ordinary road vehicles, by farmers residing In 
the Dominion of Canada, to be ground by mills 
owned by citizens of the United States, shall not be 
deemed to be imported or liable to import duties. 
Such grain shall be brought into the United States 
under such regulations as the Treasury Department 
may prescribe to prevent fraud and evasion, and 
shall be returned as in like manner provided by such 
regulations. Entry shall be made of and duties 
paid upon all such grain as shall be taken or re- 
ceived by mill owners as tolls for such grinding, 
under like regulations provided by the Treasury De- 
partment. (Jan. 9, 1883, ch. 17, 22 Stat. 402.) 
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§194. Return free of articles and livestock exported 
for exhibition. 

Whenever any article or articles or livestock shall 
be sent out of the United States for temporary use 
or exhibition at any public exposition, fair, or con- 
ference, held in a foreign country, such articles shall 
be entitled to be returned to the United States, imder 
such regulations as may be prescribed by the Sec- 
retary of the lYeasury, without the payment of cus- 
toms duty, whether they shall be of domestic or of 
foreign production: Provided, That the articles of 
foreign production have once paid duty in the United 
States and no drawback has been allowed thereon, 
and if any domestic articles are subject to internal- 
revenue tax, such tax shall be proved to have been 
paid before exportation and not refunded. (May 
18, 1896, ch. 195, 29 Stat. 122.) 

Cross Reference 

Articles of American growth or manufacture exported 
from United States may re-enter duty-free where they 
have not been advanced In value or Improved in condi- 
tion, see section 1201, paragraph 1615, of this title. 

§ 195. Same ; animals taken abroad with circus or 
menagerie. 

The privilege of free entry conferred by section 194 
of this title shall apply to wild and other animals 
of foreign origin taken abroad temporarily for exhi- 
bition in connection with any circus or menagerie, 
subject, however, to the conditions and limitations 
prescribed in said section. The provision of this sec- 
tion shall apply only in such cases as those of for- 
eign-bom animals taken abroad, and inventories of 
which are filed prior to their leaving the country 
with the collector of customs at the port of their 
departure. (Mar. 3, 1899, ch. 454, 30 Stat. 1372.) 

Cross Reference 

All coins and currencies of United States Including 
Federal Reserve notes and circulating notes of Federal 
Reserve banks and national banking associations to be 
legal tender for payment of duties, see section 462 of 
Title 31, Money and Finance. 

§196. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stot. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21. 1922. ch. 356. 
title in, § 319, 42 Stat. 947. 

Payment of Duty 

§ 197. Duties, how payable. 

Except as provided in section 198 of this title 
all duties upon imports shall be collected in ready 
money, and shall be paid in gold and silver coin, coin 
certificates, and such other certificates or Treasury 
notes as may by law be declared receivable in pay- 
ment thereof. (R. S. §§ 3009, 3473; Peb. 27, 1877, 
ch. 69, § 1. 19 Stat. 247, 249.) 

Derivation 

R. S. S 8009 was from acts Mar. 2. 1833, ch. 65, § 3, 4 Stat. 
630: Aug. 6. 1846, oh. 84, { 1. 9 Stat. 53; Feb. 25. 1862, 
ch. 83, § 5, 12 Stat. 846. 

B. 8. S 3473 was from act Aug. 6. 1846, ch. 90. § 18. 
9 Stat. 64. 

National Bank Act 

Act June 3, 1864, ch. 106, 13 Stat. 99, is part of the 
National Bank Act. See section 38 of Title IX Banks and 
Banking. 


Cross Reference 

Coins and currencies of United States, Indudlng Federal 
Reserve notes and circulating notes of Federal Reserve 
banks and national banking associations, to be legal 
tender for all public debts, charges, taxes, duties, and 
dues, see section 462 of Title 31, Money and Finance. 

§198. Certified checks; receivable for all public dues; 
lien for payment of. 

Provisions of this section, acts Mar. 2, 1911, cb. 191, § 1, 
36 Stat. 965: Mar. 3, 1913. ch. 119, 37 Stat. 733. were In- 
corporated as section 3666 (a) of Title 26, Internal Reve- 
nue Code. 

§ 199. Judgments, how payable. 

In all proceedings brought by the United States 
in any court for due recovery as well of duties upon 
imports alone as of penalties for the nonpayment 
thereof, the judgment shall recite that the same Is 
rendered for duties, and such judgment, interest, and 
costs shall be payable in the coin by law receivable 
for duties, and the execution issued on such judg- 
ment shall set forth that the recovery is for duties, 
and shall require the marshal to satisfy the same in 
the coin by law receivable for duties; and in case of 
levy upon and sale of the property of the judgment 
debtor, the marshal shall refuse pajmient from any 
purchaser at such sale in any other money than that 
specified in the execution. (R. S. § 3014.) 

Derivation 

Act Mar. 3, 1866, ch. 80, § 12, 13 Stat. 944. 

Federal Rules of Civil Procedure 

Execution, see Rule 69, following section 723c of Title 
28, Judicial Code and Judiciary. 

Effect of Rule 69 on this section, see note by Advisory 
Committee under said Rule 69. 

SUBTITLE IV.— CUSTOMS ADMINISTRATION 
Administrative Provisions 

PART 1. — ^DEFINITIONS 

§ 231. Repealed. June 17, 1930, ch. 497, title IV, § 651 
(a) (1), 46 Stat. 762. 

Section was based upon act Sept. 21, 1922. ch 356, title 
IV, § 401. 42 Stat. 948. 

Corresponding provisions of Tariff Act of 1930. see sec- 
tion 1401 of this title. 

§232. Same; “port.” 

The word “port”, as used in this title.^ may include 
any place from which merchandise can be shipped 
for Importation, or at which merchandise can be 
imported. (R. S. §2767.) 

^Sections 6, 6, 8, 9-12, 14-18, 21-24, 26. 27. 31-35, 37, 
39-47, 53-61, 129, 134, 152, 192. 197, 199, 232. 233. 240, 
257, 258, 273-275, 282-294, 338-341. 376. 378, 379. 390, 
391, 420. 482, 483, 500-508, 626. 628, 574 of this title; section 
57 of Title 6, Executive Departments and Government 
OflicerB and Employees; sections 6, 33, 51, 52. 58. 60, 64, 
66, 67, 68-70 of Title 14, Coast Guard; section 122 of Title 
18, Criminal Code and Criminal Procedure; section 711 
of Title 31, Money and Finance; and sections 110-Iia. 
128, 124 of Title 46. Shipping. 

§ 238. Departure from prescribed forms. 

In cases where the forms of official documents, as 
prescribed by this title/ shall be substantially com- 
plied with and observed, according to the true intent 
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thereof, no penalty or forfeiture shall be incurred 
by a deviation therefrom. (R. 8. S 2769.) 

1 Sections 6, 6, 8, 8-12. 1^18, 21-24, 26. 27. 31-85. 37. 
89-47. 63-61. 129. 184. 152, 192. 197. 199. 232. 238. 240. 
267, 268. 273-275, 282-294. 336-341. 876, 878, 879, 890, 391. 
420, 482, 483. 506-508, 526, 628, 574 of this title; section 67 
of Title 5. Executive Departments and Government Offi- 
cers and Employees; sections 6. 33, 51, 52. 58, 60, 64. 66. 
67, 68-70 of Title 14, Ck>ast Guard; section 122 of Title 18. 
Criminal Code and Criminal Procedure; section 711 of 
Title 81, Money and Finance; and sections 110-112, 128, 
124 of Title 46. Shipping. 

Derivation 

Act Mar. 2. 1799, ch. 22. f 111, 1 Stat. 704. 

69 234-239. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. Jane 18. 1930. 

Sections were based upon act Sept. 21, 1922. ch. 866, 
title IV, f 402 (a)-(f). 42 Stat. 949, 950. 

Provisions of Tariff Act of 1980 corresponding to section 
234, see section 1402 (a) of this title; section 236, see sec- 
tion 1402 (c): section 236, see section 1402 (d); section 
237, see section 1402 (e) ; section 288. see section 1402 (f ) ; 
section 289, see section 1402 (g) . 

6 240. Value at date of shipment. 

When the duty upon any Imports shall be subject 
to be levied upon the true market value of such 
imports in the principal markets of the country from 
whence the importation has been made, or at the 
port of exportation, the duty shall be estimated and 
collected upon the value on the day of actual ship- 
ment. whenever a bill of lading shall be presented 
showing the dat. of shipment, and which shall be 
certified by a certili.'''ite of the United States consul 
or legally authorized outy. (R. S. 8 2904.) 

Derivation 

Act Mar. 2, 1861, ch. 68, § 28. 12 Stat. 197. 

PART 2. — ^REPORT, ENTRY, AND UNLADING OF VESSELS AND 
VEHICLES 

§6 241-256. Repealed. Jane 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 356, 
title IV. $S 431-446, 42 Stat. 950-953. 

Provisions of Tariff Act of 1930 corresponding to sec- 
tion 241. see section 1431 of this title; section 242, see 
section 1432; section 243, see section 1433; section 244, 
see section 1484; section 245. see section 1435; section 
246, see section 1436; section 247, see section 1437; section 

248, see section 1438; section 249, see section 1439; section 

250, see section 1440; section 261, see section 1441; section 

252. see section 1442; section 263, see section 1448; section 

254, see section 1444; section 265, see section 1446; section 

256, see section 1446 

§ 257. Duty on equipments or repair parts for vessels. 

The equipments, or any part thereof, including 
boats, purchased for, or the repair parts or materials 
to be used, or the expenses of repairs made in a 
foreign country upon a vessel documented imder the 
laws of the United States to engage in the foreign or 
coasting trade, or a vessel intended to be employed 
in such trade, shall, on the first arrival of such vessel 
in any port of the United States, be liable to entry 
and the payment of an ad valorem duty of 50 per 
centum on the cost thereof in such foreign country; 
and if the owner or master of such vessel shall will- 
fully and knowingly neglect or fall to report, make 
entry, and pay duties as herein required, such vessel, 


with her tackle, apparel, and furniture, shall be seised 
and forfeited. For the purposes of this section, 
compensation paid to members of the regular crew 
of such vessel in connection with the installation of 
any such equipments or any part thereof, or the 
making of repairs, in a foreign country, shall not be 
included in the cost of such equipment or part 
thereof, or of such repairs. (R. S. § 3114; Sept. 21, 
1922, ch. 356, title IV, § 466, 42 Stat. 957; June 17, 
1930, ch. 497, title IV, § 466, 46 Stat. 719.) 

Derivation 

Act July 18. 1866, ch. 201. 8 23. 14 Stat. 183. 

6 258. Remission for necessary repairs. 

If the owner or master of such vessel furnishes 
good and sufficient evidence — 

(1) That such vessel, while in the regular course 
of her voyage, was compelled, by stress of weather or 
other casualty, to put into such foreign port and pur- 
chase such equipments, or make such repairs, to se- 
cure the safety and seaworthiness of the vessel to 
enable her to reach her port of destination; or 

(2) That such equipments or parts thereof or re- 
pair parts or materials, were manufactured or pro- 
duced in the United States, and the labor necessary 
to install such equipments or to make such repairs 
was performed by residents of the United States, or 
by members of the regular crew of such vessel, 

then the Secretary of the Treasury is authorized to 
remit or refund such duties, and such vessel shall not 
be liable to forfeiture, and no license or enrollment 
and license, or renewal of either, shall hereafter be 
issued to any such vessel until the collector to whom 
application is made for the same shall be satisfied, 
from the oath of the owner or master, that all such 
equipments and repairs made within the year imme- 
diately preceding such application have been duly 
accounted for under the provisions of this section 
and section 257 of this title, and the duties accruing 
thereon duly paid; and if such owner or master shall 
refuse to take such oath, or take it falsely, the vessel 
shall be seized and forfeited. (R. S. § 3115; Sept. 
21, 1922, ch. 356, title IV, 8 466, 42 Stat. 957; June 
17, 1930, ch. 497, title IV. § 466, 46 Stat. 719.) 

Derivation 

Act July 18. 1866. ch. 201, § 23. 14 Stat. 184. 

§§259,260. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762. 

These sections were based upon act Sept. 21, 1922, ch. 
366, title IV. S§ 447. 448. 42 Stat. 953. 

Provisions of Tariff Act of 1930 corresponding to section 
269. see section 1447 of this title; section 260, see section 
1448. 

§ 261. Boarding officers’ compensation. 

Customs officers acting as boarding officers, and 
any customs officer who may be designated for that 
purpose by the collector of customs, shall be allowed 
extra compensation for services in boarding vessels 
at night or on Sundays or holidays — at the rate 
prescribed by the Secretary of the Treasury as pro- 
vided in section 267 of this title, the said extra com- 
pensation to be paid by the master, owner, agent, or 
consignee of such vessels. (Feb. 13, 1911, ch. 46, 
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8 5, 36 Stat. 901; Feb. 7, 1920, ch. 61. 41 Stat. 402; 
Sept 21. 1922, ch. 366. 8 643. 42 Stat 990.) 

OODinCATION 

ITiiB section originally contained a provision authorlB- 
Ing the officers to whom reference Is made In text to 
administer the oath or affirmation provided for in the 
act February 18. 1911, cited to text. The sections of said 
act providing for an oath or affirmation were repealed by 
act Sept. 21, 1922, ch. 356, 8 643, 42 Stat. 990. Present 
provisions relating to the administration of oaths by 
customs officers are contained In section 1486 of this title. 

§§ 262-266. Repealed. Jane 17, 1930. ch. 497. title IV. 
i 651 (a) (1). 46 SUt. 762. eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 856, 
title IV, 8fi 449-453, 42 Stat. 954, 955. 

Provisions of Tariff Act of 1930 corresponding to section 
262, see section 1449 of this title; section 263, see section 
1450: section 264, see section 1451; section 265, see section 
1452: section 266, see section 1453. 

§ 267. Compensation for overtime services; fixing 
working hours. 

The Secretary of the Treasury shall fix a reason- 
able rate of extra compensation for overtime services 
of inspectors, storekeepers, weighers, and other cus- 
toms officers and employees who may be required to 
remain on duty between the hours of five o’clock 
postmeridian and eight o’clock antemeridian, or on 
Sundays or holidays, to perform services in connec- 
tion with the lading or unlading of cargo, or the 
lading of cargo or merchandise for transportation in 
bond or for exportation in bond or for exportation 
with benefit of drawback, or in connection with the 
receiving or delivery of cargo on or from the wharf, 
or in connection with the unlading, receiving, or ex- 
amination of passengers^ baggage, such rates to be 
fixed on the basis of one-half day’s additional pay for 
each two hours or fraction thereof of at least one 
hour that the overtime extends beyond five o’clock 
postmeridian (but not to exceed two and one-half 
days’ pay for the full period from five o’clock post- 
meridian to eight o’clock antemeridian) , and two ad- 
ditional days’ pay for Sunday or holiday duty. The 
said extra compensation shall be paid by the master, 
owner, agent, or consignee of such vessel or other 
conveyance whenever such special license or permit 
for immediate lading or unlading or for lading or 
unlading at night or on Sundays or holidays shall be 
granted to the collector of customs, who shall pay the 
same to the several customs officers and employees 
entitled thereto according to the rates fixed therefor 
by the Secretary of the Treasury. Such extra com- 
pensation shall be paid if such officers or employees 
have been ordered to report for duty and have so 
reported, whether the actual lading, unlading, receiv- 
ing, delivery, or examination takes place or not. In 
those ports where customary working hours are other 
than those hereinabove mentioned, the collector of 
customs is vested with authority to regulate the hours 
of customs employees so as to agree with prevailing 
working hours in said ports, but nothing contained in 
this section shall be construed in any manner to 
affect or alter the length of a working day for customs 
employees or the overtime pay herein fixed. (Feb. 
13. 1911, ch. 46. 8 6. 36 Stat. 901; Feb. 7. 1920, ch. 61, 
41 Stat. 402.) 
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SlMnAE PaOVIfllONS 

R. 8. I 2872, as amended by act June 26, 1884. Ch. 121, 
8 26, 23 Stat. 59. 

§§ 266-272. Repealed. June 17. 1930, ch. 497, title IV. 
§ 651 <a) (1). 46 Stat. 762. eff. June 18. 1930. 

Sections were based upon act Sept. 21, 1922, ch. 856, 
title rv, 88 464M158, 42 Stat. 956, 956. 

Provisions of Tariff Act of 1930 corresponding to section 
268, see section 1455 of this title; section 269, see section 
1456; section 270, see section 1457; section 271, none; sec- 
tion 272, see section 1458. 

§273. Landing spirits and wines; marking casks and 
cases. 

The officers of Inspection of any port where dis- 
tilled spirits or wines shall be landed, shall, upon the 
landing thereof, and as soon as the casks, vessels, 
and cases containing the same shall be inspected, 
gauged, or measured, brand or otherwise mark in 
durable characters, the several casks, vessels, and 
cases containing the same, and the marks shall ex- 
press the number of casks, vessels, or cases, whether 
of spirits or wines, marked by each officer respec- 
tively. in each year, in progressive numbers for each 
of the articles; also the port of importation, the 
nsune of the vessel, and the surname of the master; 
also each kind of spirits or wines, for which different 
rates of duty are or shall be Imposed, the number 
of gallons in each cask or case, and the rate of proof 
if spirits; also the name of the surveyor or chief 
officer of inspection for the port, and the date of 
importation; of all which particulars the chief 
officers of inspections shall keep fair and correct 
accounts, in books to be provided for that purpose. 
(R. S. 8 2885.) 

Derivation 

Acts Jdar. 2, 1799, ch. 22, 8 39, 1 Stat. 659; Jtily 14, 1832. 
ch. 227, 8 6, 4 Stat. 591. 

Cross Reference 

Office of surveyor of customs abolished except In port 
of New York, see section 5a of this title. 

§274. Same; obliteration of marks. 

On the sale of any cask, vessel, or case, which has 
been or shall be marked as containing distilled spirits 
or wines, and which has been emptied of its contents, 
and prior to the delivery thereof to the purchaser, 
or any removal thereof, the marks and numbers, 
which shall have been set thereon by or under the 
direction of any officer of inspection, shall be defaced 
and obliterated in the presence of some officer of 
inspection or of the customs, who shall, on due notice 
being given, attend for that purpose, at which time 
the certificate which ought to accompany such 
chest, vessel, or case, shall also be returned and 
canceled. Every person who shall obliterate, coun- 
terfeit, alter, or deface any mark or number placed 
by an officer of inspection upon any cask, vessel, or 
case, containing distilled spirits or wines, or any 
certificate thereof; or who shall sell or in any way 
alienate or remove any cask, vessel, or case, which 
has been emptied of its contents, before the marks 
and numbers, set thereon pursuant to the provi- 
sions of section 273 of this title, shall have been 
defaced or obliterated, in presence of an officer of 
inspection; or who shall neglect or refuse to deliver 
the certificate issued to accompany the cask, chest. 
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vessel, or case, of which the marks and numbers 
shall have been defaced or obliterated In manner 
aforesaid, on being thereto required by an o£Elcer 
of inspection or of the customs, shall for every such 
offense be liable to a penalty of $100, with costs of 
suit, (a S. § 2886.) 

Derivation 

Act Mar. 2, 1799, ch. 22, § 44, 1 8tat. 660. 

Federal Rules or Oivn. Procedure 

Costs, see Rule 64, following section 723c of Title 28. 
Judicial Code and Judiciary. 

Effect of Rule 64 on this section, see note by Advisory 
Committee under said Rule 64. 

Cross Reference 

Stamps and brands to be effaced on emptying packages 
of Imported liquors and use of empty stamped containers 
prohibited, see sections 468, 469 of this title. 

§§ 275-281. Repealed. Jane 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21. 1922. ch. 356, 
title IV. S( 459-^66. 42 Stat. 956. 967. 

Provisions of Tariff Act of 1930 corresponding to section 
276, see section 1469 of this title; section 276. see section 
1460; sect on 277, see section 1461; section 278, see section 
1462; section 279, see section 1463; section 280, see section 
1464; section 281, see section 1466. 

§ 282. Oath of master. 

In the oath to be taken by the master of any vessel 
enrolled or licensed to engage in the foreign and 
coasting trade on the northern, northeastern, and 
northwestern frontiers of the United States on mak- 
ing a report of merchandise purchased in a foreign 
country for the use of the vessel, he shall declare 
that such articles purchased for use of the vessel, 
designated “sea stores”, are truly intended for the 
use exclusively of the vessel, and are not Intended 
for sale, transfer, or private use. If any other or 
greater quantity of dutiable articles shall be found 
on board such vessel than are specified in such report 
or entry of such articles, or any part thereof shall 
be landed without a permit from a collector or other 
officer of the customs, such articles, together with 
the vessel, her apparel, tackle, and furniture, shall be 
forfeited. (R. S. § 3111.) 

Derivation 

Acts July 18, 1866, ch. 201, S 22. 14 Stat. 183; Feb. 10, 
1871, ch. 45, S 1, 16 Stat. 408. 

Cross References 

Libel of vessels or vehicles where owner or master has 
violated customs-revenue laws, see section 1694 of this 
title. 

List of supplies of vessel arriving from a contiguous 
country to be filed by the master with the manifest, see 
section 1466 of this title. 

8283. Duty on saloon stores. 

Articles purchased for the use of or for sale on 
board any such vessel, as saloon stores or supplies, 
shall be deemed merchandise, and shall be liable, 
when purchased at a foreign port, to entry and the 
payment of the duties found to be due thereon, at 
the first port of arrival of such vessel in the United 
States; and for a failure on the part of the saloon 
keeper or person purchasing or owning such articles 
to report, make entries, and pay duties, as herein- 
before required, such articles, together with the fix- 


tures and other merchandise, found In such saloon 
or on or about such vessel, belonging to and owned 
by such saloon keeper or other person Interested in 
such saloon, shall be seized and forfeited, and such 
saloon keeper or other person so purchasing and own- 
ing shall be liable to a penalty of not less than $100 
and not more than $500, and shall be punishable by 
imprisonment for not less than three months and 
not more than two years. (R. S. § 3113.) 

Derivation 

Acts July 18. 1866, ch. 201, S 22. 1^. Stat. 183; Feb. 10, 
1871, ch. 46. S 1. 16 Stat. 409. 

§§284,285. Repealed. July 3, 1926, ch. 757, 8 3, 44 
Stat. 832. 

Sections were based upon R. S. 8S 8116. 8117. 

8 286. Departure for place where no customhouse. 

The master of any vessel so enrolled or licensed 
shall, before departing from a port in one collection 
district to a place in another collection district, 
where there is no customhouse, file his manifest, and 
obtain a clearance in the same manner, and make 
oath to the manifest, which manifest and clearance 
shall be delivered to the proper officer of customs at 
the port at which the vessel next arrives after leav- 
ing the place of destination specified in the clear- 
ance. (R. S. S 3118.) 

Derivation 

Act July 1, 1870. ch. 185. S 1. 16 Stat. 176. 

§ 287. Report and unlading of cargoes. 

Nothing contained in section 286 of this title shall 
exempt masters of vessels from reporting, as required 
by law, any merchandise destined for any foreign 
port. No permit shall be required for the unlading 
of cargo brought from an American port. (R. S. 
§ 3119.) 

Derivation 

Act July 1. 1870, ch. 186. § 1. 16 Stat. 177. 

§ 288. Enrolled or licensed vessels. 

Enrolled or licensed vessels engaged in the foreign 
and coasting trade on the northern, northeastern, 
and northwestern frontiers of the United States, 
departing from or arriving at a port in one district 
to or from a port in another district, and also touch- 
ing at intermediate foreign ports, shall not thereby 
become liable to the payment of entry and clearance 
fees, as if from or to foreign ports; but such vessels 
shall, notwithstanding, be required to enter and 
clear. (R. S. § 2793.) 

Derivation 

Res. Feb. 10, 1871, No. 27. 8 2. 16 Stat. 695. 

Abolition of Fees 

Act Mar. 3. 1897. ch. 389. 8 9. 29 Stat. 689 provided in 
part ae follows: **Fee8 for the entry direct from a foreign 
port and for the clearance direct to a foreign port of 
a vessel navigating the waters of the northern, north- 
eastern. and northwestern frontiers of the United States 
otherwise than by sea, prescribed by section forty-three 
hundred and eighty-two of the Revised Statutes, are 
abolished." 

8 289. Entry of ferryboata; vessels exempt from fees. 

The masters of vessels used exclusively as ferry- 
boats carrying passengers, baggage, and merchandise 
shall not be required to pay clearance fees. 
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Any passenger vessel engaged triweekly or oftener 
In trade between ports of the United States and for- 
eign ports shall be exempt from clearance fees while 
such service triweekly or oftener is maintained. 
(R. S. § 2792; May 26. 1908, ch. 212. § 1. 35 Stat. 424.) 

Derivation 

Act June 4. 1872, ch. 280. 17 Stat. 214. 

§290. Departure from place where there is no cus- 
tomhouse. 

The master of any vessel so enrolled or licensed, 
destined with a cargo from a place in the United 
States, at which there may be no customhouse, to a 
port where there may be a customhouse, shall, within 
twenty-four hours after arrival at the port of desti- 
nation. deliver to the proper officer of the customs 
a manifest, subscribed by him, setting forth the cargo 
laden at the place of departure, or laden or unladen 
at any intermediate port, or place, to the truth of 
which manifest he shall make oath before such offi- 
cer. If the vessel, however, have no cargo, the mas- 
ter shall not be required to deliver such manifest. 
(R. 8. § 3122.) 

Derivation 

Act July 1, 1870, ch. 186, S 2, 16 Stat. 177. 

§291. Forms. 

The manifests, certificates of clearance, and oaths, 
provided for by sections 286, 287, and 290 of this 
title, shall be in such form, and prepared, filled up, 
and executed in such manner as the Secretary of the 
Treasury and the Secretary of Commerce may from 
time to time prescribe. (R. S. § 3124; Feb. 14, 1903, 
ch. 552, § 10, 32 Stat. 829.) 

Derivation 

Act July 1, 1870, ch. 185, S 4. 16 Stat. 177. 

§ 292. Penalty for neglect. 

If the master of any enrolled or licensed vessel 
shall neglect or fall to comply with any of the pro- 
visions or requirements of sections 286, 287. 290, and 
291 of this title, such master shall forfeit and pay 
to the United States the sum of $20 for each and 
every failure or neglect, and for which sum the 
vessel shall be liable, and may be summarily pro- 
ceeded against, by way of libel. In any district court 
of the United States. (R. S. § 3125.) 

Derivation 

Act Jtily 1, 1870, ch. 186, S 6, 16 Stat. 177. 

Cross Reference 

Vessels or vehicles made subject to seizure for payment 
of penalty where the vessel or vehicle, owner or master, 
conductor, driver, or other person in charge, has become 
subject to penalty lor violation of the customs laws, see 
section 1594 of this title. 

§ 293. Registered vessels touching at foreign ports. 

Any vessel, on being duly registered in pursuance 
of the laws of the United States, may engage in 
trade between one port in the United States and one 
or more ports within the same, with the privilege of 
touching at one or more foreign ports during the 
voyage, and land and take in thereat merchandise, 
passengers and their baggage, and letters, and mails. 
An such vessels shall be furnished by the collectors 


of the ports at which they shall take in their cargoes 
in the United States, with certified manifests, setting 
forth the particulars of the cargoes, the marks, num- 
ber of packages, by whom shipped, to whom con- 
signed, at what port to be delivered; designating such 
merchandise as is entitled to drawback, or to the 
privilege of being placed in warehouse; and the 
masters of aU such vessels shall, on their arrival at 
any port of the United States from any foreign port 
at which such vessel mky have touched, as herein 
provided, conform to the laws providing for the de- 
livery of manifests of cargo and passengers taken 
on board at such foreign port, and all other laws 
regulating the report and entry of vessels from for- 
eign ports, and be subject to all the penalties therein 
prescribed. (R. 8. 5 3120.) 

Derivation 

Act May 27, 1848, ch. 48, § 1, 9 Stat. 232. 

§ 294. Same; no duty by reason thereof. 

Any foreign merchandise taken in at one port 
of the United States to be conveyed in registered 
vessels to any other port within the same, either 
under the provisions relating to warehouses, or under 
the laws regulating the transportation coastwise of 
merchandise entitled to drawback, as well as any 
merchandise not entitled to drawback, but on which 
the import duties chargeable by law shall have been 
duly paid, shall not become subject to any import 
duty by reason of the vessel in which they may 
arrive having touched at a foreign port during the 
voyage. (R. S. § 3127.) 

Derivation 

Act May 27, 1848, ch. 48, I 2. 9 Stat. 232. 

PART 3. — ASCERTAINMENT, COLLECTION, AND RECOVXRT 

OF DUTIES 

§§ 331-337. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 SUt. 762. 

Sections were derived from act Sept. 21, 1922, ch. 356, 
title IV, §§481 (a)-(c). 482 (a)-(d). 42 Stat. 968. 

Provisions of Tariff Act of 1930 corresponding to section 
331, see section 1481 (a) of this title: section 832. see 
section 1481 (b); section 333. see section 1481 (c); section 
334, see section 1482 (a); section 335, see section 1482 (b); 
section 336, see section 1482 (c); section 337, see section 
1482 (d). 

Sections 331-333 were repealed effective on day after 
enactment of repealing act. 

Sections 334-337 were repealed effective sixty days after 
enactment of repealing act. 

§338. Indorsement upon invoice; port of entry. 

The person producing an invoice for certification 
shall at the same time declare to the consul or vice 
consul the port in the United States at which it Is 
intended to make entry of merchandise; whereupon 
the consul, or vice consul, shall indorse upon each 
of the triplicates a certificate, under his hand and 
official seal, stating that the Invoice has been pro- 
duced to him, with the date of such production, and 
the name of the person by whom the same was pro-* 
duced, and the port in the United States at which it 
shall be the declared intention to make entry of the 
merchandise therein mentioned. (R. S. S 2855; Apr. 
5, 1906, ch. 1366, § 3, 34 Stat. 100.) 
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Dbbivatxon 

Act Mar. 8, 1868. ch. 76, S 1. 12 Btat. 788. 

§ 339. Restriction on consular certificates. 

No consular officer of the United States shall grant 
a certificate for merchandise shipped from countries 
adjacent to the United States, which have passed a 
consulate after purchase for shipment. (R. S. 
8 2861.) 

Derivatiok 

Act Feb. 22. 1878. cb. 184. 8 8. 17 Stat. 474. 

§ 340. Consols to exact proof of invoice. 

All consular officers are authorized to require, 
before certifying any Invoice, satisfactory evidence, 
either by the oath of the person presenting such In- 
voices or otherwise, that such invoices are correct 
and true. In the exercise of the discretion hereby 
given, the consular officers shall be governed by such 
general or special regulations or instructions as may 
from time to time be established or given by the 
Secretary of State. (R. S. § 2862.) 

Derivation 

Act Mar. 8. 1866. ch. Ill, 13 Stat. 632. 

Gross Reference 

Invoices covering merchandise of $100 In value to be 
certified, see section 1482 of this title. 

S341. Fraudulent practices; consuFs report. 

All consuls of the United States having any knowl- 
edge or belief of any case or practice of any person 
who obtains verification of any invoice whereby the 
revenue of the United States is or may be defrauded, 
shall report the facts to the collector of the port where 
the revenue is or may be defrauded, or to the Secre- 
tary of the Treasury. (R. S. § 2863; Apr, 5. 1906. 
ch. 1366. 9 3. 34 Stat. 100.) 

Derivation 

Act July 14, 1862, ch. 163. 8 18, 12 Stat. 669. 

§§342-375. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762. 

Sections were based upon act Sept. 21, 1022, ch. 356, 
Utle rV, 88 482 (e). (f), 483, 484 (a)-(g), 486, (a) -(f), 
486-497, 498 (a), (b). 499. and 600 (a), (b). <c), 42 Stat. 
959-066. 

Provisions of Tariff Act of 1930 corresponding to section 
342, see section 1482 (e) of this title; section 343, see sec- 
tion 1482 (f); section 344, see section 1483; section 345, 
see section 1484 (a); section 846, see section 1484 (b); 
section 347, see section 1484 (c); section 348, see section 
1484 (d); section 349, see section 1484 (e); section 350, 
see section 1484 (f); section 361, see section 1484 (g); 
section 852, see section 1486 (a); section 363, see section 
1486 (b) ; section 364, see section 1485 (c) ; section 366, see 
section 1485 (d); section 356. see section 1485 (e); section 
357, see section 1485 (f ) ; section 368, none, but see section 
1628; section 869, see section 1487; section 360, see section 
1488; section 361, see sections 1489 and 1503 (b); section 
862, see section 1490; section 868, see section 1491; section 

864, see section 1492; section 365, see section 1498; section 

866. see section 1494; section 867, see section 1496; section 

368, see section 1496; section 869, see section 1497; section 

370, see section 1498 (a); section 371, see section 1498 (b); 
section 872, see section 1499; section 878, see section 1500 
(a): section 874, see section 1600 (b); section 875, see 
section 1600 (d). 

Sections 842, 343 were repealed effective sixty da3r8 after 
enactment of repealing act. 

Sections 844-875 were repealed effective on day following 
date of enactment of repealing act. 
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§876. Dutiea of assistant appraisers; port of New 
York; report deemed appraisement. 

The report referred to in section 23 of this title 
by an assistant appraiser at the port of New York, 
when approved by him shall be transmitted to the 
collector, and shall be deemed an appraisement by 
the United States local appraiser of the district of 
such merchandise required by law. (R. S. 8 2615.) 

Derivation 

Acts May 28, 1830, ch. 147. I 2. 4 Stat. 409; July 27, 1866, 
ch 284, 8 2. 14 Stat. 802; July 14, 1870, ch. 256, 88 B4rS6, 
16 Stat. 271. 

Cross Reference 

Abolition of assistant appraisers except at port of New 
York, see section 6a of this title. 

§377. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 866, 
title IV, 8 600 (d) , 42 Stat. 966. Corresponding provisions 
of Tariff Act of 1930, see section 1600 (e) of this tlUe. 

§ 378. Repealed. Feb. 28, 1933, ch. 131, § 1, 47 Stat. 
1349. 

Section was based upon R. S. 8 2938. 

Section 2 of the repealing act provided that rights or 
liabilities existing under this section on February 28, 1933, 
should not be affected thereby. 

§ 379. Instructions to prevent importation. 

The Secretary of the Treasury shall give to the 
collectors of districts for which an examiner of 
drugs, medicines, and chemicals Is not provided by 
law. such Instructions as he may deem necessary to 
prevent the importation of adulterated and spurious 
drugs and medicines. (R. S. 8 2612.) 

Derivation 

Act June 26, 1848, ch. 70. 8 6, 9 Stat. 238. 

§§ 380-389. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, elf. June 18, 1930. 

Sections were based upon act Sept. 21, 1922. ch. 366, 
title IV, 88 600 (e), 601, 502 (a), (b). (c), 503, 604, 606, 
506, 607, 42 Stat. 966-968. 

Provisions of Tariff Act of 1930 corresponding to section 
380, see section 1500 (f) of this title; section 381, see 
section 1601; section 882, see section 1602 (a); section 
388, see section 1502 (b) ; section 384, see section 1502 (o) ; 
section 885, see sections 1503 and 1504; section 386, see 
section 1505; section 387, see section 1506; section 388, 
see section 1507; section 389, see section 1608. 

§390. Hydrometers. 

The Secretary of the Treasury may, under the 
direction of the President, adopt such hydrometer 
as he may deem best calculated to promote the pub- 
lic Interest for the purpose of ascertaining the proof 
of liquors; and. after such adoption, the duties im- 
posed by law upon distilled spirits shall be collected 
according to proof ascertained by any hydrometer 
so adopted. (R. 8. 8 2918.) 

Derivation 

Act Jan. 12, 1825, ch. 4, 4 Stat. 79. 

Cross Referencxs 

Determination of proof by distillation or otherwise 
where it Is impracticable to ascertain it by means prescribed 
by existing law or regulations, see section 1001, paragraph 
811, of this title. 

Standard for determining proof of brandy or other 
spirits of liquor to be same as that provided in internal 
revenue laws, see section 1001, paragraph 811, of this title. 
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1. ABcertainment of duties on grain. 


§ 420. Definition of ^n.” 


For the purpose of estimating the duties on im- 
portations of grain, the number of bushels shall be 
ascertained by weight, instead of by measuring; and 
sixty pounds of wheat, fifty-six pounds of corn, fifty- 
six pounds of rye, forty-eight pounds of barley, 
thirty-two pounds of oats, sixty pounds of peas, and 
forty-two pounds of buckwheat, avoirdupois weight, 
shall respectively be estimated as a bushel. (R. 8. 
9 2919.) 

Derivation 

Act July 18. 1866. ch. 201. $ 38. 14 Stat. 187. 


§§ 392-405. Repealed, June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762. 


These sections were based upon sections 608-618 of act 
Sept. 21, 1022. oh. 866. title IV, 42 Stat. 068-072. 

The following table shows the distribution of former 
sections to the present similar provisions in the Tariff 
Act of 1030, as Incorporated In this title. 


Former section: 

302 

803- 

304 

396 — 

396 

897 

898 — 

899 — 

400 

401 

402 

403 

404 

406 


Present provision 

sec. 1609 

sec. 1610 


sec. 1611 

sec. 1612 

sec. 1613 

sec. 1614 

sec. 1616 

sec. 1516 (a) 
sec. 1616 (b) 
sec. 1616 (c) 
sec. 1516 (d) 

sec. 1617 

sec. 1518 


§ 405a. Board of General Appraisers. 

This section, act May 28. 1026. ch. 411, S 1. 44 Stat. 669, 
changed the name of the former Board of General Apprais- 
ers to united States Customs Court. See section 1618 of 
this title. 


§§ 406-409« Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 SUt. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922. ch. 366, 
title rv. §§610. 620 (a), (b). 521. 42 Stat. 973. 

Provisions of Tariff Act of 1930 corresponding to section 
406, see section 1610 of this title; section 407, see section 
1620 (a); section 408, see section 1520 (b) [repealed]; 
section 409, see section 1521. 

§§413,414. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, ch. 356, title 
IV. §§ 624, 625, 42 Stat. 076. 

Provisions of Tariff Act of 1030 corresponding to section 
413. see section 1524 of this title; section 414, see section 
1626. 

§§ 415-419. Repealed. June 17, 1930, ch. 497, title IV, 
§ 641 (e), 46 Stat. 760, eff. June 18, 1930. 

Sections were based upon act June 10. 1010, ch. 288. 
f § 1-6, 36 Stat. 464, 465. Repeal was subject to an exception 
as follows: *'Bxcept that any license Issued * • • shall 
continue In force and effect, subject to suspension and 
revocation In the same manner and upon the same con- 
ditions as licenses Issued pursuant to subdivision (a) 
of this section.*’ Subdivision (a) Is set forth in section 
1641 of this title, and such section now regulates the 
licensing of customhouse brokers. Subsection (e) of 
section 641. act of 1930, the repealing act, was repealed 
by act August 26. 1035, ch. 689, § 5. 49 Stat. 865. but 
sections 415-419 of this title were not thereby revived. 

Provisions of Tariff Act of 1080 corresponding to sec- 
tions 415-410, see section 1641 of this title. 


Section. B. S. fi 2961, defined the word **ton** as used in 
chapter 6 of title XXXIV of the Revised Statutes. The 
word *‘ton’* Is not used In the provisions of said chapter 
now carried In this code. 


PART 4. — ^TRANSPORTATION IN BOND AND WAREHOUSING OF 
MERCHANDISE 


§§ 451-459. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 42 Stat. 762, eff. June 18, 1930. 


Sections were based upon act Sept. 21, 1022, ch. 856, 
title rv. §9 551-550. 42 Stat. 075-077. 

The following table shows the distribution of former 
sections to the present similar provisions in the Tariff 
Act of 1930, as Incorporated in this title. 


Former section: 

461 

462 

463... 

464 

465 

466 

457 

468« 

469 


Present provision 

sec. 1661 

sec. 1552 

sec. 1563 

sec. 1664 

sec. 1565 

sec. 1656 

sec. 1667 

sec. 1668 

sec. 1569 


§460. Retention of distilled spirits, wines, etc., in 
warehouse during prohibitory period. 

Under regulations prescribed by the Secretary of 
the Treasury, any imported distilled spirits, wines, 
or other liquors which may be in any customs bonded 
warehouse under the customs laws on the date any 
prohibition of their sale or removal, by any Act of 
Congress, or proclamation of the President of the 
United States takes effect shall be permitted to re- 
main therein without payment of any taxes or duties 
thereon, besrond the three-year period provided by 
law, during such period of prohibition; and may be 
exported at any time during such extended period. 
Any Imported spirits, wines, or other liquors as to 
which the three-year bonded period may have ex- 
pired after February 24, 1919, and prior to the date 
such prohibition takes effect may at the option of 
the owner remain in bond during such period of 
prohibition. (F^b. 24, 1919, ch. 18, § 600 (b), 40 
Stat. 1106.) 


§§461-466. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 


Bectlonfi were based upon act Sept. 21, 1022, cb. 356, 
title IV, §§ 660-665, 42 Stat. 977-970. 

The following table shows the distribution of former 
sections to the present similar provisions in the Tariff 
Act of 1980, as incorporated in this title. 


Former section: 
461— 

462 

463 

464 

466 

466 — - 


Present provision 

sec. 1560 

sec. 1661 

sec. 1662 

sec. 1663 

sec. 1664 

sec. 1665 


§467. Deposit of imported liquors in bonded ware- 
house. 

All distilled spirits, wines, and malt liquors, im- 
ported in pipes, hogsheads, tierces, barrels, casks, 
or other similar packages, shall be first placed in 
public store or bonded warehouse, and shall not be 
removed therefrom until the same shall have been 
inspected, marked, and branded by a United States 
customs-gauger, and a stamp afiOxed to each package. 
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Indicating the date and particulars of such inspection; 
and the Secretary of the Treasury is authorized to 
prescribe the form of, and provide, the requisite 
stamps, and to make all regulations which he may 
deem necessary and proper for carrying the forego- 
ing requirements into effect. Any pipe, hogshead, 
tierce, barrel, cask, or other package withdrawn from 
public store or bonded warehouse purporting to con- 
tain imported liquor, found without having thereon 
the stamp hereby required, shall be, with its con- 
tents, forfeited to the United States; and whenever 
any cask or package of Imported distilled spirits of 
not less than five wine-gallons is filled for shipment, 
sale, or delivery on the premises of any wholesale 
liquor dealer, the same shall be stamped with a spe- 
cial stamp for imported spirits, under such rules 
and regulations as the Commissioner of Internal 
Revenue has prescribed, or may hereafter prescribe. 
In the case of domestic distilled spirits. (Mar. 1, 
1879, Ch. 125, S 11. 20 Stat. S42.) 

6468. Stamps and brands effaced on emptying pack- 
ages of imported liquors. 

Every person who empties or draws off, or causes 
to be emptied or drawn off. the contents of any 
package of Imported liquors stamped as above re- 
quired, shall, at the time of such emptying, efface, 
obliterate, and destroy the stamp thereon, and also 
all other marks or brands which shall have been 
placed thereon in accordance with the law or regula- 
tions concerning imported liquors; every cask or 
other package from which the stamp for Imported 
liquors required by section 467 of this title to be 
placed thereon shall not be effaced, obliterated, or 
destroyed, on emptying such package, shall be for- 
feited, and the same may be seized by any ofQcer 
of internal revenue wherever found; and all the pro- 
visions and penalties of R. S. S 3324, relating to empty 
casks or packages from which the marks, brands, or 
stamps have not been effaced or obliterated, and re- 
lating to the removal of stamps from packages, and 
to having in possession any stamps so removed, shall 
apply to the stamps for Imported spirits herein pro- 
vided for, and to the casks or other packages on 
which such stamps shall have been used. (Mar. 1, 
1879, ch. 125, § 12. 20 Stat. 342; May 28, 1880, ch. 108, 
8 12, 21 Stat. 148.) 

Refbkxncs zn Text 

R. 8 . I 8324, cited in body of text. Is subBtantiaUy in- 
corporated In flection 2866 of Title 26, Internal Revenue 
Code. 

§469. Dealing in or using empty stamped imported 
liquor containers. 

If any person shall purchase or sell, with the 
imported-liquor stamp herein required remaining 
thereon, or any of the marks or brands which shall 
have been placed thereon in accordance with the 
laws or regulations concerning imported liquors re- 
maining thereon, any cask or other package, after 
the same has been once used to contain imported 
liquors and has been emptied; or if any person shall 
use or have in possession such cask or package, with 
any imitation of such marks or brands, for the pur- 
pose of placing domestic distilled spirits therein for 
sale; every such cask or package, with its contents. 


If any, shall be forfeited to the United States. And 
every such person who shall violate any of the pro- 
visions of this section shall be liable to a penalty of 
$200 for every such cask or package so purchased, 
sold, used, or had in possession. (Mar. 1, 1879, ch. 
125, § 13, 20 Stat. 343; May 28, 1880, ch. 108, 8 13, 
21 Stat. 148.) 

§471. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Section was based upon act Sept. 21, 1922. ch. 356, title 
IV. § 660, 42 Stat. 977. 

Corresponding provisions of Tariff Act of 1930, see flec- 
tion 1560 of this title. 

§472. Special delivery and appraisement of imported 
articles of limited value and weight. 

Articles, not merchandise intended for sale, not 
exceeding $500 in value, Imported in packages not 
exceeding one hundred pounds in weight, in vessels 
of the United States, may be specially delivered to 
and appraised at the public stores, and the entry 
thereof liquidated by the collector under such regu- 
lations as the Secretary of the Treasury may pre- 
scribe, and after such appraisement and liquidation 
may be delivered, upon payment of the liquidated 
duties under the bond provided for in section 473 of 
this title, to express companies or other duly in- 
corporated inland carriers bonded for the transpor- 
tation of appraised or unappralsed merchandise be- 
tween the several ports in the United States. Not 
more than one such consignment to one ultimate 
consignee from the same consignor shall be imported 
in any one vessel. The original appraisement of 
and liquidation of duties on such importations shall 
be final against the owner, importer, agent, or con- 
signee, except in the case of manifest clerical errors, 
as provided for in section 24 of Act June 10, 1890, 
ch. 407, 26 Stat. 140. Nothing contained in this 
section and sections 473-475 shall apply to explosives, 
or any article the importation of which is prohibited 
by law. (June 8, 1896, ch. 371, § 1, 29 Stat. 263.) 

Reference in Text 

Section 24 of act June 10. 1890. to which reference Is 
made in text, was repealed by act Sept. 21, 1922, ch. 366, 
§ 643, 42 Stat. 989. Subject matter of said section 24 
ifl now contained in section 1520 (a) of this title. 

Cross References 

Declaration and entry of certain merchandise under 
regulations, see section 1498 of this title. 

Errors in liquidation of entries to be corrected where 
there has been a clerical error, see section 1520 of this 
tiUe. 

§473. Carriers responsible under bond; return of un- 
claimed packages. 

Such express companies or other Inland carriers 
shall be responsible to the United States under bond 
for the safe delivery of such articles to the ultimate 
consignee. If any package shall not be delivered to 
the ultimate consignee by the express company or 
other inland carrier, and shall be returned to the 
collector of the port where such articles are entered 
within ninety days from the date of importation 
intact, the collector shall take charge of such package 
and dispose of it as unclaimed merchandise, and the 
duties paid shall be refunded by the Secretary of the 
Treasury out of any moneys In the Treasury not 
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Otherwise appropriated; and the express company or 
other inland carriers shall be relieved of any liability 
therefor under its bond; and before any express 
company or other inland carrier shall be permitted 
to receive and transport any such articles they shall 
become bound to the United States in such bonds, in 
such form and amount, and with such conditions not 
inconsistent with law as the Secretary of the Treas- 
ury may require. (June 8, 1896, ch. 371, § 2, 29 Stat. 
263.) 

Cross Reference 

Merchandise under terms of this section to be admitted 
to entry under regulations prescribed by the Secretary of 
the Treasury, see section 1498 (a) (11) of this title. 

§ 474. Merchandise corded and sealed ; record. 

Articles transported under the provisions of sec- 
tions 472-475 of this title shall be corded and sealed 
in such manner as shall from time to time be pre- 
scribed by the Secretary of the Treasury; and the 
collector of the port of first arrival shall retain in his 
office a permanent record of such merchandise so 
forwarded. (June 8. 1896, ch. 371, S 3, 29 Stat. 263.) 

Cross Reference 

Merchandise under terms of this section to be admitted 
to entry under regulations prescribed by the Secretary of 
the Treasury, see section 1498 (a) (11) of this title. 

§475. Consignment to carrier; invoice; delivery. 

Such packages may be consigned to and entered 
by the agents of the express company or other in- 
land carrier or steamship company, who shall at the 
time of entry state the ultimate consignee, and in all 
cases where a certified or other invoice is required 
by law such invoice may be attached to or inclosed 
in the package, under such regulations as the Secre- 
tary of the Treasury may prescribe; and the delivery 
of such articles to the express company or other 
inland carrier shall not be delayed because of the 
nonarrival of the triplicate invoice, but the ultimate 
consignee shall be liable for any increased duty found 
due on reliquidation, if any. after receipt of said 
merchandise from the express company or other 
Inland carrier or steamship company making entry 
under this section and sections 472-474 of this title. 
(June 8, 1896, ch. 371, § 4, 29 Stat. 263.) 

Cross References 

Merchandise not to be admitted to entry without pro- 
duction of certified invoice, see section 1484 (b) of this 
title. 

Merchandise under terms of this section to be admitted 
to entry under regulations prescribed by the Secretary of 
the Treasury, see section 1498 (a) (11) of this title. 

PART 5. — ^ENFORCEMXNT PROVISIONS 

§481. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18. 1930. 

Section was based upon act Sept. 21, 1922, ch. 356, 
title IV, S 681, 42 Stat. 979. Corresponding provisions of 
Tariff Act of 1930, see section 1681 of this title. 

§ 482. Search of vehicles and persons. 

Any of the officers or persons authorized to board 
or search vessels may stop, search, and examine, as 
well without as within their respective districts, any 
vehicle, beast, or person, on which or whom he or 
they ahaii suspect there is merchandise which is sub- 


ject to duty, or shall have been Introduced into the 
United States in any manner contrary to law, whether 
by the person in possession or charge, or by, in, or 
upon such vehicle or beast, or otherwise, and to 
search any trunk or envelope, wherever found, in 
which he may have a reasonable cause to suspect 
there is merchandise which was Imported contrary 
to law; and if any such officer or other person so 
authorized shall find any merchandise on or about 
any such vehicle, beast) or person, or in any such 
trunk or envelope, which he shall have reasonable 
cause to believe is subject to duty, or to have been 
unlawfully Introduced into the United States, whether 
by the person in possession or charge, or by, in, or 
upon such vehicle, beast, or otherwise, he shall seize 
and secure the same for trial. (R. S. § 3061.) 

Derivation 

Act July 18, 1866, ch. 201. 8 3, 14 Stat. 178. 

§483. Forfeitures; penalty for aiding unlawful im- 
portation. 

(a) All vessels, with the tackle, apparel, and furni- 
ture thereof, and all vehicles, animals, aircraft, and 
things with the tackle, harness, and equipment 
thereof, used in, or employed to aid in, or to facilitate 
by obtaining information or otherwise, the unlading, 
bringing in, importation, landing, removal, conceal- 
ment, harboring, or subsequent transportation of 
any merchandise upon the same or otherwise unlaw- 
fully introduced, or attempted to be introduced into 
the United States, shall be seized and forfeited. 

(b) Any member of the crew of any such vessel 
and any person who assists, finances, directs, or is 
otherwise concerned in the unlading, bringing in, 
importation, landing, removal, concealment, harbor- 
ing. or subsequent transportation of any such mer- 
chandise exceeding $100 in value, or into whose con- 
trol or possession the same shall come without law- 
ful excuse, shall, in addition to any other penalty, 
be liable to a penalty equal to the value of such 
goods, to be recovered in any court of competent 
jurisdiction, or to imprisonment for not more than 
five years, or both. (R. S. § 3062; Aug. 5, 1935, ch. 
438, title n, § 208, 49 Stat. 526.) 

Derivation 

Act July 18. 1866, ch. 201, § 3, 14 Stat. 178. 

§§ 484-493. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922, oh. 866. 
title IV. 88 682-691, 42 Stat. 979-981. 

Provisions of Tariff Act of 1930 corresponding to section 
484, see section 1582 of this title; section 486. see section 
1583; section 486, see section 1584; section 487, see sec- 
tion 1685; section 488, see section 1586; section 489, see 
section 1586 (d); section 490, see section 1588; section 
491, see section 1589; section 492, see section 1590; section 
493, see section 1591. 

§494. Seizure of merchandise as security for fines; 
release on bond. 

Any merchandise entered by any person or per- 
sons violating any of the provisions of section 12 of 
Act June 22, 1874, ch. 391, 18 Stat. 188, but not sub- 
ject to forfeiture under the same section, may. while 
owned by him or them, or while in his or their pos- 
session, to double the amount claimed, be taken by 
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the collector and held as security for the payment 
of any fine or fines Incurred as aforesaid, or may be 
levied upon and sold on execution to satisfy any 
judgment recovered for such fine or fines. But noth- 
ing herein contained shall prevent any owner or 
claimant from obtaining a release of such merchan- 
dise on giving a bond, with sureties satisfactory to the 
collector, or, in case of Judicial proceedings, satis- 
factory to the court, or the Judge thereof, for the 
payment of any fine or fines so incurred. Such mer- 
chandise shall in no case be released until all accrued 
duties thereon shall have been paid or secured. 
(June 22, 1874, ch. 391, § 13. 18 Stat. 188.) 

Rsferxncx in Text 

Seeticm 12 of the act of June 22, 1874. to which reference 
is made in the text, was repealed by act June 10. 1890, 
ch. 407, S 20, 26 Stat. 141. For corresponding provisions 
in the Tariff Act of 1930, see section 1691 of this title. 

§§495-505. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21. 1922. ch. 356, 
title IV, Si 592, 593 (a), 693 (b). 594-601, 42 Stat. 982-984. 

Provisions of Tariff Act of 1030 corresponding to sec- 
tion 495, see section 1592 of this title: section 496, see 
section 1593 (a); section 407, see section 1593 (b) (c); 
section 498, see section 1594; section 409, see section 
1595; section 500, see section 1696; section 601, see section 
1697; section 502, see section 1698; section 503, see sec- 
tion 1699; section 604, see section 1600; section 506, see 
section 1601. 

§ 506. Repealed. Aug. 5, 1935, ch. 438, § 203 (b), 49 
Stat. 523. 

Section was based upon B. 8. § 3072. 

§ 507. Officers to make character known. 

Every officer or other person authorized to make 
searches and seizures by this title,^ shall, at the time 
of executing any of the powers conferred upon him, 
make known, upon being questioned, his character 
as an officer or agent of the customs or Government, 
and shall have authority to demand of any person 
within the distance of three miles to assist him in 
making any arrests, search, or seizure authorized 
by this title, where such assistance may be necessary; 
and if such person shall, without reasonable excuse, 
neglect or refuse so to assist, upon proper demand, 
he shall be deemed guilty of a misdemeanor, punish- 
able by a fine of not more than $200, nor less than $5. 
(R. S. § 3071.) 

1 Sections 5, 6, 8. 9-12, 14-18, 21-24, 26, 27. 31-36, 37, 
39-47, 53-61, 129, 134, 152, 192, 197, 199, 232, 238, 240. 
257, 258, 273-275, 282-294, 338-341, 376, 378, 879, 890, 891, 
420, 482, 483. 506-508. 526, 528, 574 of this title; section 
57 of Title 5, Executive Departments and Government 
Officers and Employees; sections 6, 83, 61, 52, 58, 60, 64, 
66, 67, 68-70 of Title 14, Coast Guard; section 122 of 
Title 18. Criminal Code and Criminal Procedure; section 
711 of Title 31, Money and Finance; and sections 110-112, 
123, 124 of Title 46. Shipping. 

I^ERIVATION 

Act July 18. 1866, ch. 201, 8 10. 14 Stat. 180. 

§ 508. Persons making seizures pleading general issue 
and proving special matter. 

If any officer, or other person, executing or aiding 
or assisting in the seizure of goods, under any Act 
providing for or regulating the collection of duties 
on imports or tonnage, is sued for anything done 


in virtue of the powers given thereby, or by virtue 
of a warrant granted by any Judge, or Justice, pur- 
suant to law, he may plead the general issue and 
give such Act and the special matter in evidence. 
(R. 8. 8 3073.) 

Z>BRIVAnON 

Act Mar. 2, 1799, ch. 22, 8 71, 1 Stat. 678. 

FfeDERAL Rules of Civil Pbocedubs 
General rules of pleading, see Rule 8, following section 
723c of Title 28, Judicial Code and Judiciary. 

Supersedure of method of procedure prescribed in this 
section, see note by advisory committee under Rule 8. 

§§ 509-521. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 
Sections were based upon act Sept. 21, 1922, ch. 356, 
title IV. 88 602-614, 42 Stat. 984-987. 

Provisions of Tariff Act of 1930 corresponding to section 
609. see section 1602 of this title; section 510, see section 
1603; section 511, see section 1604; section 512, see sec- 
tion 1605; section 613, see section 1606; section 614, see 
section 1607; section 515, see section 1608; section 516, 
see section 1609; section 517, see section 1610; section 518, 
see section 1611; section 619, see section 1612; section 520, 
see section 1613; section 521, see section 1614. 

§§522-524. Repealed. Aug. 27, 1935, ch. 740, § 308, 
49 Stat. 880. 

These sections were based upon sections 1-3, respectively, 
of act Mar. 3, 1925, ch. 438, 43 Stat. 1116, as amended by 
act May 27, 1930, ch. 342, 8 9. 46 Stat. 430. 

§ 525. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 
Section was based upon act Sept. 21, 1922, ch. 356, 
title IV, 8 615, 42 Stat. 987. Corresponding provisions of 
Tariff Act of 1930, see section 1615 of this title. 

§ 526. Costs of prosecution. 

Whenever a seizure, condemnation, and sale of 
merchandise takes place within the United States, 
and the value thereof is less than $250, that part of 
the forfeiture which accrues to the Utaited States, 
or so much thereof as may be necessary, shall be 
applied to the payment of the cost of prosecution. 
(R. S. § 3089.) 

Derivation 

Act Mar. 2, 1799, ch. 22. 8 91, 1 Stat. 697. 

§ 527. Sums received from fines and other receipts 
covered into Treasury. 

Except as otherwise provided by law, all sums 
received from fines, penalties, and forfeitures, con- 
nected with the customs, and from fees paid into the 
Treasury by customs officers, and from storage, cart- 
age, drayage, labor, and services, shall be covered 
into the Treasury as are other miscellaneous receipts. 
(Mar. 4, 1907, ch. 2918, § 1, 34 Stat. 1315.) 

Cross Rewrences 

Proceeds from sale of forfeited articles to be deposited, 
after deduction of actual expenses of seizure, publication, 
and sale In Treasury of United States, see section 1609 of 
this title. 

Reimbursable charges to be deposited as a refund to 
appropriation from which paid Instead of being covered 
Into Treasury, see section 1524 of this title. 

§ 528. Collector to receive amount recovered. 

The collector within whose district any seizure 
shall be made or forfeiture incurred for any violation 
of the duty laws is authorized to receive from the 
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court within which trial Is had. or from the proper m Boyd v. v. s. ((1886), lie v. s. eie. e s. ct. 624. 29 u. s. 
officer thereof, the sum recovered, after deducting all 

proper charges to be allowed by the court; and on g 535. Repealed. Jane 17, 1930, ch. 497, title IV, 

receipt thereof he shall pay and distribute the same § 651 U) (1)> 46 Stat. 762, eff. Jane 18, 1930. 

without delay, according to law. (R. S. $ 3087; Section was based upon act Sept. 21, 1922. ob. 856, tlUe 
June 17. 1930. ch. 497. title IV. 5 604. 46 Stat. 754.) ^ j^^ng p^vlalon. ot Tahir 


§ 529. Repealed. June 17, 1930, ch. 497, title IV. 
§ 651 (a) (1), 46 Stat. 762, eff. Jane 18, 1930. 

Section was based upon act Sept. 21, 1922, ch. 366, title 
IV, § 616, 42 Stat. 987. Corresponding provisions of Tariff 
Act of 1930, see section 1616 of this title. 

§530. Dismissal of proceedings. 

Section, act Jan. 22, 1875, ch. 22, 18 Stat. 303, related 
to act June 22. 1874, ch. 391, S 19, 18 Stat. 190, which was 
repealed by act Sept. 21, 1922, ch. 856, S 643. 42 Stat. 989. 

§§ 531-534. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21. 1922. ch. 356, 
title IV, §§ 617-620, 42 Stat. 987, 988. 

Provisions of Tariff Act of 1930 corresponding to section 
531, see section 1617 of this title; section 632, see section 
1618; section 533, see section 1619; section 534, see section 
1620. 

§535. Compulsory production of books, invoices, or 
papers. 

In all suits and proceedings other than criminal 
arising under any of the revenue laws of the United 
States, the attorney representing the Government, 
whenever, In his belief, any business book, invoice, 
or paper, belonging to or under the control of the 
defendant or claimant, will tend to prove any allega- 
tion made by the United States, may make a written 
motion, particularly describing such book, invoice, 
or paper, and setting forth the allegation which he 
expects to prove; and thereupon the court in which 
suit or proceeding is pending may, at its discretion, 
issue a notice to the defendant or claimant to pro- 
duce such book, invoice, or paper in court, at a day 
and hour to be specified In said notice, which, to- 
gether with a copy of said motion, shall be served 
formally on the defendant or claimant by the United 
States marshal by delivering to him a certified copy 
thereof, or otherwise serving the same as original 
notices of suit in the same coiut are served; and 
if the defendant or claimant shall fail or refuse to 
produce such book, invoice, or paper in obedience 
to such notice, the allegations stated in the said 
motion shall be taken as confessed unless his failure 
or refusal to produce the same shall be explained to 
the satisfaction of the court. And If produced, the 
said attorney shall be permitted, under the direction 
of the court, to make examination (at which exami- 
nation the defendant or claimant, or his agent, may 
be present) of such entries in said book, Invoice, or 
paper as relate to or tend to prove the allegation 
aforesaid, and may offer the same in evidence on 
behalf of the United States. But the owner of said 
books and papers, his agent or attorney, shall have, 
subject to the order of the court, the custody of 
them, except pending their examination In court as 
aforesaid. (June 22. 1874, ch. 391, § 5, 18 Stat. 187.) 

CoNsnrunoNALiTT 

This section held unconstitutional as applied to a suit 
to enforce a forfeiture decided to be criminal In Its nature 


§ 537. Officers, informers, and defendants as witnesses. 

No officer, or other person entitled to or claiming 
compensation under any provision of Act June 22, 
1874 (chapter 391, 18 Statutes 188) shall be thereby 
disqualified from becoming a witness in any action, 
suit, or proceeding for the recovery, mitigation, or 
remission thereof, but shall be subject to examina- 
tion and cross-examination in like manner with 
other witnesses, without being thereby deprived of 
any right, title, share, or Interest in any fine, penalty, 
or forfeiture to which such examination may relate; 
and in every such case the defendant or defendants 
may appear and testify and be examined and cross- 
examined in like manner. (June 22, 1874, ch. 391, 
§ 8. 18 Stat. 188.) 

Referextcs in Test 

Section 4 of act June 22, 1874, referred to In the text, 
providing for compensation to officers of the customs or 
other persons detecting goods being smuggled, was re- 
pealed by act Sept. 21. 1922. ch. 356. title IV. § 643. 42 Stat. 
989. For corresponding provisions in the Tariff Act of 
1930, see section 1619 of this title. 

§§ 538, 539. Repealed. June 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762, eff. June 18, 1930. 

Sections were based upon act Sept. 21, 1922. ch. 356. 
title IV. SS 622. 623, 42 Stat. 988. 

Provisions of Tariff Act of 1930 corresponding to section 
538. see section 1318 of this title; section 639. see section 
1624. 

§ 540. President may use suitable vessels for enforc- 
ing customs laws. 

In the execution of laws providing for the collec- 
tion of duties on imports and tonnage, the President, 
in addition to the Coast Guard cutters In service, 
may employ In aid thereof such other suitable ves- 
sels as may, in his Judgment, be required. (R. S. 
§ 5318; Jan. 28, 1915, ch. 20, § 1, 38 Stat. 800.) 

Dxbivation 

Act July 13, 1861, ch. 3, § 7. 12 Stat. 257. 

§ 541. Small boats for use of customs officials. 

The collector of each district may, with the ap- 
proval of the Secretary of the Treasury, provide and 
employ such small open row and sail boats, and 
persons to serve in them, as shall be necessary for 
the use of the surveyors and inspectors in going on 
board of vessels and otherwise, for the better detec- 
tion of frauds. (R. S. § 2763.) 

Derivation 

Act Mar. 2. 1709. ch. 22. 9 101, 1 Stat. 700. 

§542. Motor boat for Corpus Cbristi; use elsewhere. 

The Secretary of the Treasury may use the gasoline 
motor boat provided for service in the customs col- 
lection at Corpus Christ!, Texas, elsewhere than at 
Corpus Christ! as the exigencies of the service mar 
require. (Feb. 10, 1913, ch. 35, 37 Stat. 665.) 
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PART 6.— GENZRAL PROVZSZONS 

§§ 571-573. Repealed. June 17, 1930, ch. 497, title IV. 
§ 651 (a) (1), 46 Stat. 762, eff. Jane 18, 1930. 
Sections were based upon act Sept. 21. 1922. ch. 356. 
ttUe IV. $ 641. tiUe m. §S 320, 321. 42 Stat. 689. 947. 

Provisions of Tariff Act of 1930 corresponding to section 
671, see section 1661 (c) of this title: section 672. see 
section 1316; section 673. none. 

§ 574. Exemption from taking other oaths. 

Nothing contained In this title ^ shall be construed 
to exempt the masters or owners of vessels from 
making and subscribing any oaths required by any 
laws of the United States not Immediately relating 
to the collection of the duties on the Importation of 
merchandise into the United States. (R. S. § 3094.) 

^Sections 6. 6. 8. 9-12. 14-18. 21-24, 26. 27. 81-36. 37. 
39-47. 63-61. 129, 184, 152, 192, 197, 109. 232, 233, 240. 
257. 268. 278-276, 282-294. 338-341. 376, 378. 370. 890. 
391, 420. 482, 488. 606-608. 526. 528, 674 Of this title; section 
67 of Title 6. Executive Departments and Government Offl- 
oers and Employees; sections 6. S3. 51, 62, 58. 60. 64. 66. 
67, 68-70 of Title 14. Coast Guard; section 122 of Title 18. 
Criminal Code and Criminal Procedure; section 711 of 
Title 31. Money and Finance; and sections 110-112, 123. 
124 of Title 46, Shipping. 

I>ERIVAi:iON 

Act Mar. 2. 1799, ch. 22. i 110, 1 Stat. 703. 

§8 575, 576. Repealed. Jane 17, 1930, ch. 497, title IV, 
§ 651 (a) (1), 46 Stat. 762. 

Sections were based upon act Sept. 21. 1922. ch. 366, 
title IV. 18 646. 647, 42 Stat. 990. 

Provisions of Tariff Act of 1930 corresponding to section 
675, see section 1662 of this title. 

9 577. Laws applicable to Philippines. 

Except as otherwise provided by law. the provi- 
sions of Act June 10, 1890, ch. 407, 26 Stat. 131, as 
amended by Act July 24. 1897, ch. 11. 30 Stat. 151, 
shall apply to all articles coming into the United 
States from the Philippine Archipelago. (Mar. 8, 
1902, ch. 140, 8 8, 32 Stat. 55.) 

RxrsBXNCE m Text 

Act of June 10, 1890, ch. 407, cited in body of text, as 
amended, except section 12 (relative to the Board of 
General Appraisers) and section 22 (abolishing certain 
fees and oaths) was repealed by act Sept. 21, 1922. ch. 856, 
title IV. 8 643. 42 Stat. 989, and provision/: on the sub- 
ject matter of the act of 1890, were contained in title IV 
of the act of 1922. Title IV of the act of 1922 was 
superseded by subtitle IV of the Tariff Act of 1930. act 
June 17. 1980. ch. 497, 46 Stat. 708. Section 30 of the 
act of 1890 as amended was saved from repeal by section 
821 of the act of 1922 and by section 651 (d) (3) of the 
act of 1930 (section 1651 (d) (3) of this title) . 

9578. Repealed. Jane 17, 1930, ch. 497, title IV, 
9 651 (a) (1), 46 SUt 762, eff. Jane 18, 1930. 

Section was based upon act May 29. 1928, oh. 862, 8 708. 
45 Stat. 881. Corresponding provisions of Tariff Act of 
1930, see section 1001, par. 870. 

Chapter 4^TARIFF ACT OF 1930 
SUBUTLE I.—DUTEABLE LIST 

Bee. 

1001. Articles dutiable, and rates: schedules. 

Schedule: 

1. Chemicals, oils, and paints. 

2. Earths, earthenware, and glassware. 

8. Metals and manufactures of. 

4. Wood and ‘nanulactures of. 


Schedule — Continued. 

6. Sugar, molasses, and manufactures of. 

6. Tobacco and manufactures of. 

7. Agricultural products and provisions. 

8. Spirits, wines, and other beverages. 

9. Cotton manufactures. 

10. Flax, hemp. Jute, and manufactures of. 

11. Wool and manufactures of. 

12. Silk manufactures. 

18. Manufactures of rayon or other synthetic textile. 
14. Papers and books. 

16. Sundries. 

SUB’ITIliE II. — ^FREB LIST 

1201. Free list. 

Schedule 16. 

BUBTITXB m.— SPECIAL PBOVISIOMB 
PaBT I. — ^MXSCaBLLANXOUB 

1301. Philippine Islands. 

1302. Puerto Rico — Exemption from internal-revenue 

taxes. 

1303. Countervailing duties. 

1804. Marking of imported articles and containers. 

(a) Marking of articles. 

(b) Marking of containers. 

(c) Additional duties for failure to mark. 

(d) Delivery withheld until marked. 

(e) Penalties. 

1305. Immoral articles — ^Importation prohibited. 

(a) Prohibition of importation. 

(b) Ppnalty on Government officers. 

1806. Cattle, sheep, swine, and meats — ^Importation pro- 
hibited in certain cases. 

(a) Rinderpest and foot-and-mouth disease. 

(b) Meats unlit for human food. 

(c) Regulations. 

1307. Convict-made goods — Importation prohibited. 

1808. Temporary free importation under bond for ex- 

portation. 

1809. Supplies for certain vessels and aircraft. 

(a) Exemption from customs duties and inter- 

nal-revenue tax. 

(b) Drawback. 

(c) Articles removed in. or returned to. the 

United States. 

(d) Reciprocal privileges. 

1310. Free importation of merchandise recovered from 
sunken and abandoned vessels. 

1811. Bonded manufacturing warehouses. 

1812. Bonded smelting warehouses. 

1818. Drawback and refunds. 

(a) Articles made from imported merchandise. 

(b) Substitution for drawback purposes. 

(c) Merchandise not conforming to sample or 

specifications. 

(d) Flavoring extracts and medicinal or toilet 

preparations. 

(e) Imported salt for curing fish. 

(f ) Exportation of meats cured with imported 

salt. 

(g) Materials for construction and equipment 

of vessels built for foreigners. 

(h) Time limitation on exportation. 

(i) Regulations. 

(J) Source of payment. 

1814. Repealed. 

1316. Effective date of rates of duty. 

1316. Cuban reciprocity treaty not affected. 

1817. Tobacco products; supplies for aircraft. 

1818. Emergencies. 

1819. Duty on coffee imported into Puerto Rico. 

1819a. Duty on coffee; ratification of duties imposed by 

Legislature of Z^erto Rico. 

1820. Reciprocal agreements relating to advertising mat- 

ter. 

1821. Administrative exemptions. 
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Bee. 

1830. 


1881. 


1882. 


1832a. 

1883. 


1884. 

1835. 

1836. 


1837. 


1837a. 

1338. 


1880. 

1840. 

1841. 


Past n.— U nited States Tabxit Comiobsion 

Organimtlon of tbe commlsslozu 

(a) Membership. 

(b) Terms of office. 

(c) Chairman, vice chairman; salarlea. 
General powers. 

(a) Personnel. 

(b) Application of civil service law. 

(c) Expenses. 

(d) Offices and supplies. 

(e) Principal office at Washington. 

(f) Office at New York. 

(g) Official seal. 

Investigations. 

(a) Investigations and reports. 

<b) Investigations of tariff relations. 

(c) Investigation of Paris Economy Pact. 

(d) Information for President and Congress. 

(e) Definitions. 

(f) Cost of crude petroleum; ascertainment 

by Tariff Commission. 

(g) Reports to President and Congress. 
Importation of red cedar shingleB; investigation 

by Commission; duty. 

Testimony and production of papers. 

(a) Authority to obtain information. 

(b) Witnesses and evidence. 

(c) Mandamus. 

(d) Depositions. 

(e) Fees and mileage of witnesses. 

(f) Statements under oath. 

Cooperation with other agencies. 

Penalty for disclosure of trade secrets. 
Equalization of costs of production. 

(a) Change of classification or duties. 

(b) Change to American selling price. 

(c) Proclamation by the President. 

(d) Effective date of rates and changes. 

(e) Ascertainment of differences in costs of 

production. 

(f ) Modification of changes in duty. 

(g) Prohibition against transfers from the 

free list to the dutiable list or from the 
dutiable list to the free list. 

(h) Definitions. 

(1) Rules and regulations of President. 

(j) Rules and regulations of Secretary of 
Treasury. 

(h) Investigations prior to June 17, 1930. 
Unfair practices in Import trade. 

(a) Unfair methods of competition declared 

unlawful. 

(b) Investigations of violations by Commis- 

sion. 

(c) Hearings and review. 

(d) Transmission of findings to President. 

(e) Exclusion of articles from entry. 

(f) Entry imder bond. 

(g) Continuance of exclusion. 

(h) Definition. 

Same; Importation of products purchased under 
process covered by claims of unexpired patent. 
Discrimination by foreign countries. 

(a) Additional duties. 

(b) Exclusion from Importation. 

(c) Application of proclamation. 

(d) Duties to offset commercial disadvantages. 

(e) Duties to offset benefits to third coimtry. 

(f) Forfeiture of articles. 

(g) Ascertainment by Commission of dis- 

criminations. 

(h) Rules and regulations of Secretary of 

Treasury. 

(i) Definition. 

Effect of reenactment of existing law. 

Domestic value— Conversion of rates. 

Interference with functions of Commission. 

(a) Interfering with or influencing the Com- 

mission or its employees. 

(b) Penalty. 

(c) Definition. 


Pabt m. — Pbomotiom or Fobxxgn TEadb 

Sec, 

1861. Foreign-trade agreements. 

(a) Authority of President; modification of 

duties; altering Import restrictions. 

(b) Cuba; preferential customs treatment. 

(c) Duties and other Import restrictions 

fined. 

1852. Equalization of costs of production; classiflcatlon; 

flour in bonded warehouses; termination of 
agreements; termination of authority of Presl* 
dent. 

1858. Indebtedness of foreign countries, effect on. 

1854. Notice of intention to negotiate agreement; op- 
portunity to be heard; President to seek infor- 
mation and advice. 

BUSTTILB IV.— ADMINISTRATIVE PROVISION8 
Past I.— JSdtnixxonb 

1401. Miscellaneous. 

(a) Vessel. 

(b) Vehicle. 

(c) Merchandise. 

(d) Person. 

(e) Master. 

(f) Day. 

(g) Night. 

(h) Collector. 

(i) Comptroller of customs. 

(J) Appraiser. 

(k) United States. 

(l) Officer of the customs. 

(m) Customs waters. 

(n) Hovering vessel. 

1402. Value. 

(a) Basis. 

(b) Review of appraiseilB dedsion. 

(c) Foreign value. 

(d) Export value. 

(e) United States value. 

(f ) Cost of production. 

(g) American selling price. 

Past n. — ^R epobt, Entbt, and UNiADmo or vessels and 
Vehiclis 

1431. Manifest — ^Requirement, form, and contents. 

1432. Manifest to q^eclfy sea and ship’s stores. 

1432a. Entry after visiting hovering vessel as arrival. 

1433. Repc^ of arrival. 

1434. Entry of American vessels. 

1435. Entry of foreign vessels. 

1435a. Entry; duties of master; performance by licensed 
deck officer or purser. 

1485b. Clearance of vessels arriving on Sundays, hoUdays, 
or at night. 

1486. Failure to report or enter vessel; additional pen- 
alty where vessel carrying nonimportable goods 
or liquor. 

1437. Documents returned at clearance. 

1438. Unlawful return of foreign vesselE papers. 

1439. Delivery of manifest. 

1440. Correction of manifest. 

1441. Vessels not required to enter. 

1442. Residue cargo. 

1443. Cargo for different ports — manifest and permit. 

1444. Arrival at another port. 

1446. Penalties for failure to have permit and oertifled 
manifest. 

1446. Supplies and stores retained on board. 

1447. Place of entry and unlading. 

1448. Unlading. 

(a) Permits and preliminary entries. 

(b) Special delivery permit. 

1449. Unlading at port of entry. 

1450. Unlading on Sundays, holidays, or at night. 

1451. Same; extra compensation. 

1452. Lading on Sundays, holidays, or at night. 

1453. Lading and unlading of merchandise or baggage— 

Penalties. 

1454. Unlading of passengers— Penalty. 
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Seo. 

1465. Boarding and discharging Inspectors. 

1466. Compensation and expenses of inspectors between 

ports. 

1467. Time for unlading. 

1458. Bulk cargo, time for unlading. 

1459. OontlguouB countries; report and manifest. 

1460. Same; penalties for failure to report or file mani- 

fest. 

1461. Same— Inspection. 

1468. Same— Forfeiture. 

1468. Same — Sealed vessels and vehicles. 

1464. Same— Penalties in connection with sealed vessels 

and vehicles. 

1466. Same— Supplies. 

1466. Equipment and repairs of vessels. 

1467. Special Inflection, examination, and search. 

Past in. — ^Ascxbtainmznt, Collection, and Rbuovoit or 
Duties 

1481. Invoice — Contents. 

(a) In general. 

(b) Shipments not purchased and not 

shipped by manufacturer. 

(c) Purchases in different consular districts. 

(d) Exceptions by regulations. 

1482. Certified Invoice. 

(a) Certification in general. 

(b) Declaration. 

(c) Making and signing. 

(d) Certified imder existing law. 

(e) Disposition. 

(f) Certification by others than American 

consul. 

(g) Effective date. 

1488. consignee as owner of merchandise. 

1484. Entry of merchandise. 

(a) Requirement and time. 

(b) Production of certified Invoice. 

(c) Production of bill of lading. 

(d) Signing and contents. 

(e) Statistical enumeration. 

(f) Packages included. 

(g) Statement of cost of production. 

(h) Entry on carrier’s certificate. 

(i) Entry on duplicate bill of lading. 

(J) Release of merchandise. 

1485. Declaration. 

<a) Requirement — ^Form and contents. 

<b) Books and periodicals. 

(c) Agents. 

(d) Liability of consignee for increased duties. 

(e) Separate forms for purchase and nonpur- 

chase importations. 

(f) Deceased or insolvent persons; partner- 

ships and corporations. 

1486. Administration of oaths. 

(a) Customs officers. 

(b) Postmasters. 

(c) No compensation. 

1487. Value in entry— Amendment. 

1488. Appraisement of merchandise. 

1489. Additional duties. 

1490. General orders. 

(a) Incomplete entry. 

(b) At request of consignee. 

1491. Unclaimed merchandise. 

1492. Destruction of abandoned or forfeited merchan- 

dise. 

1498. Proceeds of sale. 

1494. Expense of weighing and measuring; 

1495. Partnership bond. 

1496. Examination of baggage. 

1497. Same — Penalties. 

1498. Entry under regulations. 

(a) Authorized for certain merchandise. 

(b) Application of general provisions. 

1499. Examination of merchandise. 

1500. Duties of appraising officers, 

(a) Appraiser. 

(b) Reports of appraiser's subordinates. 

(c) Chief assistant and deputy appraisers. 


Seo. 

1500. Duties of appraising officers — Continued. 

(d) Assistant appraisers. 

(e) Examiners. 

(f) Acting appraiser. 

1501. Notice of appraisement; reappraisement. 

1602. Regulations for appraisement and classification. 

(a) Powers of Secretary of the Treasury. 

(b) Reversal of Secretary’s rulings. 

(c) Duties of customs officers. 

1508. Dutiable value. 

(a) General rule. 

(b) Entries pending reappraisement. 

(c) Basis of rate. 

1508a. Construction of section 1508 (b) 

1604. Coverings and containers. 

1505. Payment of duties. 

1506. Allowance for abandonment and damage. 

(1) Abandonment within thirty days. 

(2) Perishable merchandise, condemned. 
1607. Tare and draft. 

1508. Commingling of goods. 

1609. Examination of importer and others. 

1510. Penalties for refusal to give testimony. 

1611. Inspection of Importer’s books. 

1512. Deposit of duty receipts. 

1518. Collector's immunity. 

1614. Protest against collector’s decisions. 

1516. Same; review of decisions. 

1516. Appeal or protest by American producers. 

(a) Value. 

(b) Classification. 

(c) Hearing and determination. 

(d) Inspection of documents. 

1617. Frivolous protest or appeal. 

1618. United States Customs Court. 

1519. Publication of decislonB of customs court. 

1520. Refunds and errors. 

1521. Reliquidation on account of fraud. 

1522. Conversion of currency. 

1523. Comptrollers of customs. 

1524. Deposit of reimbursable charges. 

1525. Details to District of Columbia from field service. 

1526. Merchandise bearing American trade-mark. 

(a) Importation prohibited. 

(b) Seizure and forfeiture. 

(c) Injunction and damages. 

1527. Importation of wild mammals and birds in viola- 

tion of foreign law. 

(a) Importation prohibited. 

(b) Forfeiture. 

(c) Section not to apply in certain cases. 

1528. Taxes not to be construed as duties. 

Pabt IV. — ^Tbanbpobtation in Bond and Wabehoxtbino of 
Meechandibx 

1551. Bonding of carriers. 

1651a. Bonded cartmen or lightermen. 

1552. Entry for immediate transportation. 

1558. Entry for tran^Kirtatian and exportation. 

1654. Transportation through contiguous countries. 

1555. Bonded warehouses. 

1656. Same — Regulations for establishing. 

1567. Entry for warehouse; warehouse period; drawback. 

1558. No remission or refund after release of merchandise. 

1559. Warehouse goods deemed abandoned after three 

years. 

1560. Leasing of warehouses. 

1561. Public stores. 

1562. Manipulation in warehouse. 

1568. Allowance for loss— Abandonment of warehouse 

goods. 

(a) Allowance. 

(b) Abandonment. 

1564. Liens. 

1565. Cartage. 
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Sec. 

1581. 

1682. 

1688. 

1684. 

1585. 

1686. 

1687. 

1688. 


1689. 

1680. 

1601. 

1602. 

1608. 


1504. 

1505. 


1506. 

1697. 

1598. 

1590. 

1600. 

1601. 

1601a, 

1602. 

1603. 

1604. 

1605. 

1606. 

1607. 

1608. 

1609. 

1610. 
1611. 
1612. 

1613. 

1614. 
1616. 
1616. 

1617. 

1618. 

1619. 

1620. 
1621. 
1622. 

1623. 

1624. 


1641. 


1642. 

1643. 

1644. 
1646. 


1646. 

1647. 

1648. 

1649. 
1660. 


PAIT V. — ^SMVOBOBLiXNT PlOVXSIOXfB 
Boarding vessels. 

Search of persons and baggage; regulations. 
Certification of manifest. 

Falsity or lack of manifest; penalties. 

Departure before report or entry. 

Unlawful unlading or transshipment. 

Examination of hovering vessels. 

Transportation between American ports via for- 
eign ports. 

Unlawful relandlng. 

False drawback claim. 

Fraud; personal penalties. 

Same; penalty against goods. 

Smuggling and clandestine Importations. 

(a) Fraud on revenue. 

(b) Importation contrary to law. 

(c) Presumptions. 

Libel of vessels and vehicles. 

Searches and seizures. 

(a) Warrant. 

(b) Entry upon property of others. 

Buildings on boundary. 

fraudulent treatment of goods In warehouse. 
Offenses relating to seals; unlawful removal of 
goods from ciistoms custody. 

Officers not to be interested In vessels or cargo. 
Gratuities. 

Bribery. 

Wearing \mlform or badge of Coast Guard or Cus- 
toms Service while violating revenue laws. 
Seizure; report to collector. 

Same; collector's reports. 

Same; prosecution. 

Same; custody. 

Same; appraisement. 

Same; value $1,000 or less. 

Same; claims; Judicial condemnation. 

Same; summary of forfeiture and sale. 

Same; value more than $1,000. 

Same; sale unlawful. 

Same; summary sale. 

Disposition of proceeds of forfeited property. 
Release of seized property. 

Burden of proof In forfeiture proceedings. 
Compromise of Government claims prohibited; 
exception. 

Compromise of Government claims by Secretary 
of Treasury. 

Remission or mitigation of penalties. 

Award of compensation to Informers. 

Same; United States officers. 

Limitation of actions. 

Foreign landing certificates. 

Bonds and other security. 

General regulations. 

Part VI. — BUscellanious Provisions 

Customhouse brokers. 

(a) Regulations for licensing. 

(b) Revocation or suspension; appeal. 

(c) Prior licenses. 

(d) Regulations by Secretary. 

Investigation of methods of valuation. 

Application of customs reorganization act. 
Application of section 177 of Title 49. 

Travel and subsistence. 

(a) Transfers in foreign countries. 

(b) Transfer of household and personal 

effects. 

(c) Transportation on foreign ships. 

Tenure and retirement of Judges of the United 

States Court of Customs and Patent Appeals. 
Review of decisions of Court of Customs and 
Patent Appeals. 

Uncertified checks, United States notes, and na- 
tional bank notes receivable for customs duties. 
Change In designation of customs attaches. 
Appointment of deputy commissioner of customs. 


Sec 

1651. Repeals. 

(a) Specific repeals. 

(b) General repeal. 

(c) Rights and liabilities imder acts repealed 

or modified. 

(d) Certain acts not affected. 

1662. Separability of provisions. 

1653. Effective date of chapter. 

1668a. Effective date of Customs Administrative Act of 
1038 

1664. Short tlUe. 

SUBTITLE I.— DUTIABLE LIST 

§1001. Articles dutiable, and rates; schedules. 

Except as otherwise specially provided for in this 
chapter, there shsdl be levied, collected, and paid 
upon all articles when imported from any foreign 
country into the United States or into any of its pos- 
sessions (except the Philippine Islands, the Virgin 
Islands, American Samoa, V7ake Idand, Midway 
Islands, Kingman Reef, and the Island of Guam) the 
rates of duty which are prescribed by the schedules 
and paragraphs of the dutiable list of this sub- 
title, namely: 

Schedule 1. — Chemicals, Oils, and Paints 

Paragraph 1. Acids and acid anhydrides: Acetic 
acid containing by weight not more than 65 per 
centum of acetic acid, 1% cents per pound; contain- 
ing by weight more than 65 per centum, 2 cents per 
poimd; acetic anhydride, cents per poimd; boric 
acid, 1 cent per pound; chloroacetic acid, 5 cents per 
pound; citric acid, 17 cents per pound; formic acid, 
3 cents per pound; lactic acid, containing by weight 
of lactic acid less than 30 per centum, 2 cents per 
pound; 30 per centum or more and less than 55 per 
centum, 4 cents per pound; and 55 per centum or 
more, 9 cents per pound: Provided, That any lactic- 
acid anhydride present shall be determined as lactic 
acid and Included as such: And provided further. 
That the duty on lactic acid shall not be less than 
25 per centum ad valorem; tannic acid, tanhin, and 
extracts of nutgalls, containing by weight of tannic 
acid less than 50 per centum, 5 cents per pound; 50 
per centum or more and not medicinal, 11 cents per 
pound; 50 per centum or more and medicinal, 18 cents 
per poimd; tartaric acid, 8 cents per pound; arsenic 
acid, 3 cents per pound; gallic acid, 6 cents per 
pound; oleic acid or red oil, 20 per centum ad 
valorem; oxalic acid, 6 cents per pound; phosphoric 
acid, 2 cents per pound; pin-ogalllc acid, 12 cents per 
pound; carbon dioxide, weighing with immediate 
containers and carton, one pound or less per carton, 
1 cent per pound on contents, immediate containers, 
and carton; and all other acids and acid anhydrides 
not specially provided for, 25 per centum ad valorem. 

Par. 2. Acetaldehyde, aldol or acetaldol, aldehyde 
ammonia, butyraldehyde, crotonaldehyde, paraoetal- 
dehyde; ethylene chlorohydrin, propylene chloro- 
hydrin, butylene chlorohydrin; ethylene dichloride, 
propylene dichloride, butylene dichloride; ethylene 
oxide, propylene oxide, butylene oxide; ethylene gly- 
col, propylene glycol, butylene glycol, and all other 
glycols or dihydric alcohols; monoethanolamine, di- 
ethanolamine, triethanolamine, ethylene diamine, 
and all other hydroxy alkyl amines and alkylene 
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diamines; allyl alcohol, crotonyl alcohol, vinyl alco- 
hol, and all other olefin or unsaturated alcohols; 
homologues and polymers of all the foregoing; ethers, 
esters, salts, and nitrogenous compounds of any of 
the foregoing, whether polymerized or unpolymer- 
ized; and mixtures in chief value of any one or more 
of the foregoing; all the foregoing not specially 
provided for, 6 cents per pound and 30 per centum 
ad valorem. 

Par. 3. Acetone and ethyl methyl ketone, and their 
homologues, and acetone oil, 20 per centum ad 
valorem. 

Par. 4. Alcohol: Amyl, butyl, hexyl, and propyl, aU 
the foregoing whether primary, secondary, or terti- 
ary; fusel oil; and mixtures in chief value of any 
one or more of the foregoing, 6 cents per pound; 
methyl or wood (or methanol) , 18 cents per gallon; 
and ethyl for nonbeverage purposes only, 15 cents 
per gallon. 

Par. 5. All chemical elements, all chemical salts, 
and compoimds, all medicinal preparations, and all 
combinations and mixtures of any of the foregoing, 
all the foregoing obtained naturally or artificially 
and not specially provided for, 25 per centiun ad 
valorem. 

Par. 6. Aluminum hydroxide or refined bauxite, 
one-half of 1 cent per poxmd; potassium aluminum 
sulphate or potash alum and ammonium aluminum 
sulphate or ammonia alum, three-fourths of 1 cent 
per pound; aluminum sulphate, alum cake or alumi- 
nous cake, containing not more than 15 per centum 
of alumina and more Iron than the equivalent of 
one-tenth of 1 per centum of ferric oxide, one-fifth 
of 1 cent per pound; containing more than 15 per 
•centum of alumina or not more iron than the equiva- 
lent of one-tenth of 1 per centum of ferric oxide, 
three-eighths of 1 cent per pound; all other alumi- 
num salts and compounds not specially provided for 
25 per centum ad valorem. 

Par. 7. Ammonium carbonate and bicarbonate, 2 
cents per pound; ammonium chloride, 1^ cents per 
pound; ammonium nitrate, 1 cent per pound; am- 
monium perchlorate and ammonium phosphate, 1^ 
cents per poimd; liquid anhydrous ammonia, 2V^ 
cents per pound. 

Par. 8. Antimony: Oxide, 2 cents per pound; tartar 
emltlc or potassium-antimony tartrate, 6 cents per 
pound; sulphides and other antimony salts and com- 
pounds, not specially provided for, 1 cent per pound 
and 25 per centum ad valorem. 

Par. 9. Argds, tartar, and wine lees, containing 90 
per centum or more of potassium bitartrate, 5 cents 
per pound; cream of tartar, 5 cents per pound; Ro- 
chelle salts or potassium-sodium tartrate, 5 cents per 
pound. 

Par. 10. Balsams: Copaiba, fir or Canada, Peru, 
tolu, styrax, and all other balsams, all the foregoing 
which are natural and uncompounded, 10 per centum 
ad valorem: Provided, That no article containing 
alcohol shall be classified for duty under this para- 
graph. 

Far. 11. Amber and amberoid unmanufactured, not 
{g)eclally provided for, 50 cents per pound; synthetic 
gums and resins not specially provided for, 4 cents 


per pound and 30 per centum ad valorem; arable or 
Senegal, one-half of 1 cent per pound. 

Par. 12. Barium carbonate, precipitated, 1^ cents 
per pound; barium chloride, 2 cents per poimd; 
barium dioxide, 6 cents per pound: barium hydroxide, 
1!4 cents per pound; barium nitrate, 2 cents per 
pound; and barium oxide, 2^^ cents per pound. 

Par. 13. Blackings, powders, liquids, and creams 
for cleaning or polishing, not specially provided for, 
25 per centum ad valorem: Provided, That no prepa- 
rations containing alcohol shall be classified for duty 
under this paragraph. 

Par. 14. Bleaching powder or chlorinated lime, 
three-tenths of 1 cent per pound. 

Par. 15. Caffeine, $1.25 per pound; caffeine citrate, 
75 cents per pound; compounds of caffeine, 25 per 
centum ad valorem; theobromine, 75 cents per pound. 

Par. 16. Calcium carbide, 1 cent per pound; cal- 
cium acetate, crude, 1 cent per pound; calcium oxa- 
late, 4 cents per pound. 

Par. 17. Calomel, corrosive sublimate, and other 
mercurial preparations, 22 cents per pound and 25 
per centum ad valorem. 

Par. 18. Carbon tetrachloride, 1 cent per pound; 
chloroform, 4 cents per pound; tetrachloroethane 
and trichloroethylene, 30 per centum ad valorem. 

Par. 19. Casein or lactarene and mixtures of which 
casein or lactarene is the component material of 
chief value, not specially provided for, 5 Vi cents per 
pound. 

Par. 20. Chalk or whiting or Paris white: Dry, 
ground, or bolted, four- tenths of 1 cent per pound; 
precipitated, 25 per centum ad valorem; ground in 
oil (putty), three-fourths of 1 cent per pound; put 
up in the form of cubes, blocks, sticks, or disks, or 
otherwise. Including tailors’, billiard, red, and manu- 
factures of chalk not specially provided for, 25 per 
centum ad valorem. 

Par. 21. Chemical compoimds, mixtures, and salts, 
of which gold, platinum, rhodium, or silver consti- 
tutes the element of chief value, 25 per centum ad 
valorem. 

Par. 22. Chemical compounds, salts, and mixtures 
of bismuth, 35 per centum ad valorem. 

Par. 23. Chemicals, drugs, medicinal and similar 
substances, whether dutiable or free, when Imported 
in capsules, pills, tablets, lozenges, troches, ampoules, 
lubes, or similar forms, including powders put up in 
medicinal doses, shall be dutiable at not less than 
25 per centum ad valorem. 

Par. 24. Chemical elements, and chemical and me- 
dicinal compounds, preparations, mixtures, and salts, 
distilled or essential oils, expressed or extracted oils, 
animal oils and greases, ethers and esters, flavoring 
and other extracts, and natural or synthetic fruit 
flavors, fruit esters, oils and essences, all the fore- 
going and their combinations when containing alco- 
hol, and all articles consisting of vegetable or mineral 
objects immersed or placed in, or saturated with, 
alcohol, except perfumery and spirit varnishes, and 
all alcoholic compounds not specially provided for, 
if containing 20 per centum of alcohol or less, 20 
cents per pound and 25 per centum ad valorem; con- 
taining more than 20 per centum and not more 
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than 50 per centum of alcohol, 40 cents per pound 
and 25 per centum ad valorem; containing more than 
50 per centum of alcohol, 80 cents per pound and 25 
per centum ad valorem. 

Par. 25. Chicle, refined or advanced in value by 
drying, straining, or any other process or treatment 
whatever beyond that essential to the proper pack- 
ing, 5 cents per pound. 

Par. 26. Chloral hydrate, terpin hydrate, thymol, 
and glycerophosphoric acid, and salts and compounds 
of glycerophosphoric acid, 35 per centum ad valorem; 
diethylbarbituric acid and salts and compounds 
thereof, $2.50 per pound; ethyl-hydrocupreine and 
salts and compounds thereof, 20 cents per ounce. 

Par. 27. Coal-tar products; 

(a) (1) Acetanilide not suitable for medicinal use, 
alphanaphthol, aminobenzolc acid, aminonaphthol, 
aminophenetole, amlnophenol, aminosalicylic acid, 
aminoanthraquinone, aniline oil, aniline salt, an- 
thraquinone, arsanilic acid, benzaldehyde not suit- 
able for medical use, benzal chloride, benzanthrone, 
benzidine, benzidine sulfate, benzoic acid not suitable 
for medicinal use. benzoquinone, benzoyl chloride, 
benzyl chloride, benzylethylaniline, beta-naphthol 
not suitable for medicinal use. bromobenzene, chloro- 
benzene, chlorophthalic acid, cinnamic acid, 
cumidlne, dehydrothlotoluldlne, diaminostilbene, 
dlanlsidlne, dichlorophthalic acid, dimethyl aniline, 
dlmethylamlnophenol, dlmethylphenylbenzylammo- 
nium hydroxide, dimethyiphenylenediamine, dinitro- 
benzene, dinltrochlorobenzene, dinitronaphthalene, 
dinltrophenol, dinitrotoluene, dihydroxynaphtha- 
lene, diphenylamine, hydroxyphenylarsinic acid, 
metanilic acid, methylanthraqulnone, naphthyla- 
mine, naphthylenediamine, nltroanillne, nitroan- 
thraqulnone, nitrobenzaldehyde, nitrobenzene, nltro- 
naphthalene, nitrophenol, nitrophenylenediamlne, 
nltrosodimethylanlline, nltrotoluene, nitrotoluylene- 
dlamlne, phenylenediamine, phenylhydrazine, phen- 
ylnaphthylamlne, phenylglycine, phenylglycine- 
orthocarboxyllc acid, phthalic acid, phthalio 
anhydride, phthalimide, quinaldine, quinoline, re- 
sorcinol not suitable for medicinal use, salicylic acid 
and its salts not suitable for medicinal use, sulfanilic 
acid, thlocarbanlllde, thiosalicylic acid, tetrachloro- 
phthalic acid, tetramethyldlaminobenzophenone, 
tetramethyldiaminodlphenylmethane, toluene sulfo- 
chloride, toluene sulfonamide, tribromophenol, tolui- 
dine. tolidine, tolylenedlamlne, xylidine, anthracene 
having a purity of 30 per centum or more, carbazole 
having a purity of 65 per centum or more, naphtha- 
lene which after the removal of aU water present 
has a solidifying point of seventy-nine degrees centi- 
grade or above; all the foregoing products in this 
paragraph whether obtained, derived, or manufac- 
tured from coal tar or other source; 

(2) all distillates (except those provided for in 
subparagraph (b) ) of coal tar, blast-furnace tar, oil- 
gas tar, and water-gas tar, which on being subjected 
to distillation yield in the portion distilling below 
one hundred and ninety degrees centigrade a quan- 
tity of tar acids equal to or more than 5 per centum 
of the original distillate or which on being subjected 
to distillation sdeld in the portion distilling below 
two hundred and fifteen degrees centigrade a quan- 


tity of tar acids equal to or more than 75 per centum 
of the original distillate; 

(3) an products, by whatever name known, which 
are similar to any of the products provided for in 
this paragraph or in paragrai^ 1651, and which are 
obtained, derived, or manufactured in whole or in 
part from any of the products provided for in this 
paragraph or in paragraph 1651; 

(4) all mixtures, including solutions, consisting in 
whole or in part of any of the foregoing products 
provided for in this paragraph, except sheep dip and 
medicinal soaps; 

(5) all the foregoing products provided for in this 
paragraph, not colors, dyes, or stains, color acids, 
color bases, color lakes, leuco-compounds, indoxyl, 
indoxyl compounds, ink powders, photographic 
chemicals, medicinals, synthetic aromatic or odorif- 
erous chemicals, synthetic resinlike products, syn- 
thetic tanning materials, or explosives, and not 
specially provided for in paragraph 28 or 1651, 40 
per centum ad valorem and 7 cents per pound. 

(b) Metacresol having a purity of 90 per centum 
or more, orthocresol having a purity of 90 per centum 
or more, paracresol having a purity of 90 per centum 
or more, phenol, carbolic acid which on being sub- 
jected to distillation sdelds in the portion distilling 
below one hundred and ninety degrees centigrade 
a quantity of tar acids equal to or more than 5 per 
centum of the original distillate, cresylic acid which 
on being subjected to distillation yields in the portion 
distilling below two hundred and fifteen degrees 
centigrade a quantity of tar acids equal to or more 
than 75 per centum of the original distillate, and any 
mixture of any of the foregoing products with any 
of the products provided for in paragraph 1651, 20 
per centum ad valorem and 3 Ms cents per pound. 

(c) The ad valorem rates provided in this para- 
graph shall be based upon the American selling price 
(as defined in subdivision (g) of section 1402, Sub- 
title IV) , of any similar competitive article manufac- 
tured or produced in the United States. If there is 
no similar competitive article manufactured or pro- 
duced in the United States then the ad valorem rate 
shall be based upon the United States value, as de- 
fined in subdivision (e) of section 1402, Subtitle IV. 

(d) For the purposes of this paragraph any coal- 
tar product provided for in this chapter shall be con- 
sidered similar to or competitive with any imported 
coal-tar product which accomplishes results sub- 
stantially equal to those accomplished by the domes- 
tic product when used in substantially the same 
manner. 

Par. 28. Coal-tar products: 

(a) All colors, dyes, or stains, whether soluble or 
not in water, except those provided for in subpara- 
graph (b) , color acids, color bases, color lakes, leuco- 
compounds, whether colorless or not, indoxyl, and 
indoxyl oompoimds; ink powders; photographic 
chemicals; acetanilide suitable for medicinal use, 
acetphenetidine, acetylsalicylic acid, antipyrine, benz- 
aldehyde suitable for medicinal use, benzoic acid 
suitable for medicinal use, beta-naphthol suitable for 
medicinal use, guaiacol and its derivatives, phenol- 
phthaleln, resorcinol suitable for medicinal use, sali- 
cylic acid and its salts suitable for medicinal use, 
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salol, and other mediclnals; sodium benzoate; sac- 
charin; artificial musk, benzyl acetate, benyzl ben- 
zoate, coumarin, dii^enylozide, methyl anthranilate, 
methyl salicylate, i^enylacetaldehyde, phenylethyl 
alcohol, and other synthetic odoriferous or aromatic 
chemicals, including fiavors, all these products not 
mailietable as perfumery, cosmetics, or toilet prep- 
arations, and not mixed and not compounded, and 
not containing alcohol; synthetic phenolic resin 
and aU resinlike products prepared from phenol, 
cresol, phthalic anhydride, coumarone, indene, or 
from any other article or material provided for in 
paragraph 27 or 1651, all these products whether 
in a solid, semisolid, or liquid condition; synthetic 
tanning materials; picric acid, trinitrotoluene, and 
other explosives except smokeless powders; all the 
foregoing products provided for in this paragraph, 
when obtained, derived, or manufactured in whole 
or in part from any of the products provided for in 
paragraph 27 or 1651; natural alizarin and natural 
Indigo, and colors, dyes, stains, color adds, color 
bases, color lakes, leuco-compounds, Indoxyl, and 
indoxyl compoxmds, obtained, derived, or manufac- 
tured in whole or in part from natural alizarin or 
natural indigo; natural methyl salicylate or oil of 
wintergreen or oil of sweet birch; natural coumarin; 
natural gualacol and its derivatives; vanillin, from 
whatever source obtained, derived, or manufactured; 
and an mixtures, including solutions, consisting in 
whole or in part of any of the articles or materials 
provided for in this paragraph, excepting mixtures 
of ssmthetic odoriferous or aromatic chemicals, 45 
per centum ad valorem and 7 cents per pound. 

(b) Synthetic indigo, “Colour Index No. 1177," 
and sulphur black, “Colour Index No. 978," 3 cents 
per pound and 20 per centum ad valorem. 

(c) The ad valorem rates provided in this para- 
graph shall be based upon the American selling 
price (as defined in subdivision (g) of section 1402, 
Subtitle IV) of any similar competitive article manu- 
factured or produced in the United States. If there 
is no similar competitive article manufactured or 
produced in the United States then the ad valorem 
rate shall be based upon the United States value, as 
defined in subdivision (e) of section 1402, Subtitle IV. 

(d) For the purposes of this paragraph any coal- 
tar product provided for in this chapter shall be 
considered similar to or competitive with any im- 
ported coal-tar product which accomplishes results 
substantially equal to those accomplished by the 
domestic product when used in substantially the same 
manner. 

(e) The specific duties provided for in this para- 
graph on colors, dyes, or stains, whether soluble or 
not in water, color acids, color bases, color lakes, 
leuco-compounds, Indoxyl, and Indoxyl compounds, 
shall be based on standards of strength which shall 
be established by the Secretary of the Treasury, and 
upon all importations of such articles which exceed 
such standards of strength the specific duty shall be 
computed on the weight which the article would have 
if it were diluted to the standard strength, but in no 
case shall any such articles of whatever strength be 
subject to a less specific duty than that provided in 
subparagraph (a) or (b) , as the case may be. 


<f) It shall be unlawful to Import or bring into 
the United States any such color, dye, stain, color 
acid, color base, color lake, leuco-compound, indoxyl, 
or indoxyl compound unless the immediate container 
and the Invoice shall bear a plain, conspicuous, and 
truly descriptive statement of the identity and per- 
centage, exclusive of diluents, of such color, dye, 
stain, color acid, color base, color lake, leuco-oom- 
pound, indoxyl, or indoxyl compound contained 
therein. 

(g) On and after June 17, 1930, it shall be unlaw- 
ful to Import or bring into the United States any 
such color, dye, stain, color acid, color base, color 
lake, leuco-compound, Indoxyl, or Indoxyl compound, 
if the immediate container or the invoice bears any 
statement, design, or device regarding the article or 
the ingredients or substances contained therein 
which is false, fraudulent, or misleading in any 
particular. 

(h) In the enforcement of the foregoing provisions 
of this paragraph the Secretary of the Treasury shall 
adopt a standard of strength for each dye or other 
article which shall conform as nearly as practicable 
to the commercial strength in ordinary use in the 
United States prior to July 1, 1914. If a dye or 
other article has been introduced into commercial 
use since said date then the standard of strength for 
such dye or other article shall conform as nearly as 
practicable to the commercial strength in ordinary 
use. If a dye or other article was or is ordinarily 
used in more than one commercial strength, then the 
lowest commercial strength shall be adopted as the 
standard of strength for such dye or other article. 

(i) Any article or product which is within the 
terms of paragraph 1, 5, 37, 39, 60, 66, 82. or 1687, as 
well as within the terms of paragraph 27, 28, or 1651, 
shall be assessed for duty or exempted from duty as 
the case may be under paragraph 27, 28, or 1651. 

Par. 29. Cobalt; Oxide, 20 cents per pound; sul- 
l^te and linoleate, 10 cents per poimd; and all 
other cobalt salts and compounds, 30 per centum ad 
valorem. 

Par. 30. Collodion and other liquid solutions of 
pyroxylin, of other cellulose esters or ethers, or of 
cellulose, 30 cents per pound. 

Par. 31. (a) Cellulose acetate, and compounds, 
combinations, or mixtures containing cellulose ace- 
tate: 

(1) In blocks, sheets, rods, tubes, powder, flakes, 
briquets, or other forms, whether or not coUoided, 
and waste wholly or in chief value of cellulose ace- 
tate, all the foregoing not made into finished or 
partly finished articles, 50 cents per pound; 

(2) made into finished or partly finished articles of 
which any of the foregoing is the component mate- 
rial of chief value, and not specially provided for, 80 
per centum ad valorem. 

(b) All compounds of cellulose (except cellulose 
acetate, but including psrroxylin and other cellulose 
esters and ethers) , and all compounds, combinations, 
or mixtures of which any such compoimd is the com- 
ponent material of chief value: 

(1) In blocks, sheets, rods, tubes, powder, flakes, 
briquets, or other forms, whether or not coUoided, 
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not made into finished or partly finished articles, 40 
cents per pound, except that transparent sheets more 
than three one-thousandths of one inch and not 
more than thirty-two one-thousandths of one inch 
in thickness shall be subject to duty at the rate of 45 
cents per pound; 

(2) made into finished or partly finished articles 
of which any of the foregoing is the component 
material of chief value, not specially provided for, 
60 per centum ad valorem. 

(c) Sheets, bands, and strips (whether known as 
ceUophane or by any other name whatsoever), ex- 
ceeding one inch in width but not exceeding three 
one-thousandths of one inch in thickness, made by 
any artificial process from cellulose, a cellulose hy- 
drate, a compoimd of cellulose (other than cellulose 
acetate) , or a mixture containing any of the fore- 
going, by solidification into sheets, bands, or strips, 
45 per centum ad valorem. 

Par. 32. Compounds of cellulose, known as vul- 
canized or hard fiber, made wholly or in chief value 
of cellulose, 30 per centum ad valorem. 

Par. 33. Compounds of casein, known as galalith, 
or by any other name, in blocks, sheets, rods, tubes, 
or other forms, not made into finished or partly 
finished articles, 25 cents per pound; made into 
finished or partly finished articles of which any of the 
foregoing is the component material of chief value 
not specially provided for, 40 cents per pound and 
50 per centum ad valorem. 

Par. 34. Drugs, such as barks, beans, berries, buds, 
bulbs, bulbous roots, excrescences, fruits, fiowers. 
dried fibers, dried insects, grains, herbs, leaves, 
lichens, mosses, roots, stems, vegetables, seeds (aro- 
matic, not garden seeds), seeds of morbid growth, 
weeds, and all other drugs of vegetable or animal 
origin; any of the foregoing which are natural and 
uncompounded drugs and not edible, and not spe- 
cially provided for, but which are advanced in value 
or condition by shredding, grinding, chipping, crush- 
ing, or any other process or treatment whatever 
beyond that essential to the proper packing of the 
drugs and the prevention of decay or deterioration 
pending manufacture, 10 per centum ad valorem: 
Provided, That the term “drug” wherever used in 
this chapter shall include only those substances hav- 
ing therapeutic or medicinal properties and chiefiy 
used for medicinal purposes: And provided further. 
That no article containing alcohol shall be classified 
for duty under this paragraph. 

Par. 35. Aconite, aloes, asafetida, cocculus indicus, 
ipecac, Jalap, maxma; marshmallow, or althea root, 
leaves and fiowers; mat6, and pyrethrum or insect 
fiowers; all the foregoing which are natural and 
uncompoimded, but which are advanced in value 
or condition by shredding, grinding, chipping, crush- 
ing, or any other process or treatment whatever be- 
yond that essential to proper packing and the 
prevention of decay or deterioration pending manu- 
facture, 10 per centum ad valorem: ProtMed, That 
no article containing alcohol shaU be classified for 
duty under this paragraph. 

Par. 36. Coca leaves. 10 cents per pound; digitalis, 
20 per centum ad valorem, 
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Par. 37. Ethers and esters: Diethyl sulphate and 
dimethyl sulphate, 25 per centum ad valorem; ethyl 
acetate, 3 cents per pound; butyl acetate and amyl 
acetate, 7 cents per poimd; ethyl chloride, 15 cents 
per pound; ethyl ether, 4 cents per pound; and ethers 
and esters of all kinds not specially provided for, 25 
per centum ad valorem: Provided, That no article 
containing more than 10 per centum of alcohol shall 
be classified for duty under this paragraph. 

Par. 38. Extracts, dyeing and tanning: Chestnut, 
cutch, chlorophyll, divi-divi, fustic, hemlock, logwood, 
mangrove, myrobalan, oak, Persian berry, quebracho, 
sumac, saffron, safflower, saffron cake, valonia, wattle, 
and other extracts, decoctions, and preparations of 
vegetable origin used for dyeing, coloring, staining, 
or tanning, not specially provided for, and combina- 
tions and mixtures of the foregoing articles in this 
paragraph. 15 per centum ad valorem: Provided, 
That no article containing alcohol shall be classified 
for duty under this paragraph. 

Par. 39. Flavoring extracts and natural or syn- 
thetic fruit fiavors, fruit esters, oils, and essences, 
all the foregoing not containing alcohol, and not 
specially provided for. 25 per centum ad valorem. 

Par. 40. Formaldehyde solution or formalin, 1% 
cents per pound; solid formaldehyde or paraformal- 
dehyde, 8 cents per pound; and hexamethylenetetra- 
mine. 11 cents per pound. 

Par. 41. Edible gelatin, valued at less than 40 cents 
per pound, 20 per centum ad valorem and 5 cents 
per poimd; valued at 40 cents or more per pound, 
20 per centum ad valorem and 7 cents per pound; 
gelatin, glue, glue size, and fish glue, not specially 
provided for, valued at less than 40 cents per pound, 
25 per centum ad valorem and 2 cents per pound; 
valued at 40 cents or more per pound, 25 per centum 
ad valorem and 8 cents per pound; agar agar, pectin, 
isinglass, and manufactures, wholly or in chief value 
of gelatin, glue, or glue size, 25 per centum ad valo- 
rem; casein glue, 30 per centum ad valorem. 

Par. 42. Glycerin, crude, 1 cent per pound; refined. 
2 cents per pound. 

Par. 43. Ink, and ink powders not specially provided 
for, 10 per centum ad valorem; drawing ink, 15 per 
centum ad valorem. 

Par. 44. Iodine, resublimed, 10 cents per pound. 

Par. 45. Bromine and all bromine compounds not 
specially provided for, 10 cents per poimd. 

Par. 46. Lead: Acetate, white, 2^2 cents per pound; 
acetate, brown, gray, or yellow, 2 cents per pound; 
nitrate, arsenate, and resinate, 3 cents per poimd; 
and all other lead compounds not specially provided 
for, 30 per centum ad valorem. 

Par. 47. licorice, extracts of, in pastes, rolls, or 
other forms, 20 per centum ad valorem. 

Par. 48. Lime, citrate of, 7 cents per pound; Juice 
of lemons, limes, oranges, or other citrous fruits, un- 
fit for beverage purposes, 5 cents per pound. 

Par. 49. Magnesium: Carbonate, precipitated, iVz 
cents per pound; manufactures of carbonate of mag- 
nesia, 2 cents per pound; chloride, anhydrous, 1 cent 
per pound; chloride, not specially provided for. five- 
eighths of 1 cent per pound; sulphate or Epsom salts, 
three-fourths of 1 cent per pound; oxide or calcined 
magnesia, 7 cents per pound. 
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Par. 50. Manganese: Borate, resinate, sulphate, and 
other manganese compounds and salts, not spe- 
cially provided for, 25 per centum ad valorem. 

Par. 51. Menthol, 50 cents per pound; natural 
crude camphor, 1 cent per pound; natural refined 
camphor, 5 cents per pound; synthetic camphor, 5 
cents per pound. 

Two sentences of this paragraph foUowlng text as set 
out have been executed. See Tariff Commission Report 
No. 104, Second Series. 

Par. 52. Oils, animal and fish: Sod, herring, and 
menhaden, 5 cents per gallon; whale and seal, 6 cents 
per gallon; sperm, crude, 10 cents per gallon; sperm, 
refined or otherwise processed. 14 cents per gallon; 
spermaceti wax, 6 cents per pound; wool grease con- 
taining more than 2 per centum of free fatty acids, 
1 cent per pound; containing 2 per centum or less 
of free fatty acids and not suitable for medicinal 
use, 2 cents per poimd; suitable for medicinal use. 
Including adeps Ians, hydrous or anhydrous, 3 cents 
per pound; all other animal and fish oils, fats, and 
greases, not specially provided for, 20 per centum 
ad valorem. 

Par. 53. Oils, vegetable: Castor, 3 cents per pound; 
hempseed, IVz cents per pound; linseed or flaxseed, 
and combinations and mixtures In chief value of such 
oil, 4'/4 cents per pound; olive, weighing with the 
immediate container less than forty pounds, 9% 
cents per pound on contents and container; olive, 
not specially provided for, 6 Vi cents per pound; poppy 
seed, 2 cents per pound; rapeseed, 6 cents per gallon; 
all other expressed or extracted oils, not specially 
provided for, 20 per centum ad valorem. 

Par. 54. Coconut oil, 2 cents per pound; cotton- 
seed oil, 3 cents per pound; peanut oil, 4 cents per 
pound; palm-kemel oil, 1 cent per pound; sesame 
oil, 3 cents per pound; and soy-bean oil, 3 Vi cents 
per pound, but not less than 45 per centum ad 
valorem. 

Par. 55. Alizarin assistant, Turkey red oil, sulpho- 
nated castor or other sulphonated animal or vege- 
table oils, soaps made in whole or in part from castor 
oil, and all soluble greases; all the foregoing in what- 
ever form, and suitable for use in the processes of 
softening, dyeing, tanning, or finishing, not specially 
provided for, 35 per centum ad valorem. 

Par. 56. Hydrogenated or hardened oils and fats, 
4 cents per pound; other oils and fats, the composi- 
tion and properties of which have been changed by 
vulcanizing, oxidizing, chlorinating, nitrating, or any 
other chemical process, and not specially provided 
for, 20 per centum ad valorem. 

Par. 57. Combinations and mixtures of animal, 
vegetable, or mineral oils or any of them (except 
combinations or mixtures containing essential or 
distilled oils) . with or without other substances, and 
not specially provided for, 25 per centum ad valorem, 
but not less than the rate applicable to the compo- 
nent material subject to the highest rate of duty: 
Provided, That no article containing alcohol shall 
be classified for duty under this paragraph. 

Par. 58. Oils, distilled or essential: Lemon, grape- 
fruit, and orange, 25 per centum ad valorem; euca- 
lyptus, 15 per centum ad valorem; dove, peppermint, 
patchouli, sandalwood, and all other essential and 


distilled oils not specially provided for, 25 per centum 
ad valorem: Provided, That no article mixed or com- 
pounded with or containing alcohol shaU be dassified 
for duty under this paragraph. 

Par. 59. Opium containing not less than 8.5 per 
centum of anhydrous morphine, $3 per pound; mor- 
phine, morphine sulphate, and all opium alkaloids 
and salts, esters, and other derivatives thereof, $3 
per ounce; cocaine, ecgonine, and salts, esters, and 
other derivatives thereof, $2.60 per ounce; tincture 
of opium, such as laudanum, and other liquid prepa- 
rations of opium, not specially provided for, 60 per 
centum ad valorem; opium containing less than 8.5 
per centum of anhydrous morphine, $6 per pound; 
Provided, That nothing herein contained shall be 
so construed as to repeal or in any manner impair 
or affect the provisions of sections 171-173, 174-185 
of Title 21. 

Par. 60. Perfume materials: Ambergris, castoreum, 
civet, and musk grained or in pods, 20 per centum 
ad valorem; anethol, citral, geranlol, heliotropin, 
lonone, rhodinol, safrol, terpineol, and all natural 
or synthetic odoriferous or aromatic chemicals, all 
the foregoing not mixed and not compounded, and 
not specially provided for, 45 per centum ad valorem; 
all mixtures or combinations containing essential 
or distilled oils, or natural or ssmthetic odoriferous 
or aromatic substances, 40 cents per pound and 50 
per centum ad valorem: Provided, That only mate- 
rials not marketable as perfumery, cosmetics, or 
toilet preparations, and not containing more than 
10 per centum of alcohol, shall be classified for duty 
under this paragraph: Provided further. That all of 
the foregoing materials containing more than 10 
per centum of alcohol shall be classified for duty un- 
der paragraph 61 as toilet preparations. 

Par. 61. Perfumery, including cologne and other 
toilet waters, articles of perfumery, whether In 
sachets or otherwise, and all preparations used as 
applications to the hair, mouth, teeth, or skin, such 
as cosmetics, dentifrices, tooth soaps, pastes, theat- 
rical grease paints, pomades, powders, and other 
toilet preparations, all the foregoing, if containing 
alcohol, 40 cents per pound and 75 per centum ad 
valorem; if not containing alcohol, 75 per centum 
ad valorem; bath salts, if not perfumed, 25 per 
centum ad valorem; if perfumed (whether or not 
having medicinal properties), 75 per centum ad 
valorem. 

Par. 62. Floral or flower waters containing no al- 
cohol, not specially provided for, 20 per centum ad 
valorem; bay rum or bay water, whether distilled or 
compounded, 40 cents per pound and 60 per centum 
ad valorem. 

Par. 63. Phosphorus, 8 cents per pound; phos- 
phorus oxychloride and phosphorus trichloride, 6 
cents per poimd. 

Par. 64. Plasters, healing or curative, of all kinds, 
and court-plaster, 20 per centum ad valorem. 

Par. 65. (a) Paints, colors, and pigments, com- 
monly known as artists*, school, students*, or chll* 
dren*s paints or colors: 

(1) In tubes, jars, cakes, pans, or other forms, not 
exceeding one and one-half pounds net weight each, 
and valued at less than 20 cents per dozen pieces. 
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and not assembled In paint sets, kits, or color out- 
fits, three-fourths of 1 cent per tube, Jar. oake, pan* 
or other form; 

(2) in tubes, Jars, cakes, pans, or other forms, 
not exceeding one and one-half pounds net weight 
each, and valued at 20 cents or more per dozen pieces, 
and not assembled in paint sets, kits, or color out- 
fits: In tubes or Jars, 2 cents per tube or Jar and 
40 per centum ad valorem; in cakes, pans, or other 
forms, IVi cents per cake, pan, or other form and 
40 per centmn ad valorem; 

(3) in tubes. Jars, cakes, pans, or other forms, not 
exceeding one and one-half pounds net weight each, 
when assembled in paint sets, kits, or color outfits, 
with or without brushes, water pans, outline draw- 
ings, stencils, or other articles, 70 per centum ad 
valorem on the value as assembled; 

(4) in bulk, or in any form exceeding one and one- 
half pounds net weight each. cents per ounce. 

(b) For the purposes of this paragraph, tubes. 
Jars, cakes, pans, or other forms, shall not be con- 
sidered as assembled in a paint set, kit, or color out- 
fit, unless assembled in such form and container, 
and with such assortment of merchandise, as to be 
suitable for sale at retail to artists, students, or chil- 
dren, as a paint set, kit, or color outfit 

Par. 66. Pigments, colors, stains, and paints, in- 
cluding enamel paints, whether dry, mixed, or ground 
in or mixed with water, oil. or solutions other than 
oil, not specially provided for, 25 per centum ad 
valorem. 

Par. 67. Barytes ore, crude or unmanufactured, $4 
per ton; ground or otherwise manufactured, $7.50 
per ton; precipitated bariiun sulphate or blanc fixe, 
VA cents per pound. 

Par. 68. Blue pigments and all blues containing 
iron ferrocyanide or iron ferricyanide, in pulp, dry, 
or ground in or mixed with oil or water, 8 cents per 
pound; ultramarine blue, dry, in pulp, or ground 
in or mixed with oil or water, wash and all other 
blues containing ultramarine, if valued at more 
than 10 cents per pound, 4 cents per pound; if valued 
at 10 cents per pound or less, 3 cents per pound. 

Par. 69. Bone black or bone char, and blood char, 
20 per centum ad valorem; decolorizing, deodorizing, 
or gas-absorbing chars and carbons, whether or not 
activated, and all activated chars and carbons, 45 per 
centiun ad valorem. 

Par. 70. Chrome yellow, chrome green, and other 
colors containing chromium, in pulp, dry, or ground 
in or mixed with oil or water, 25 per centum ad 
valorem. 

Par. 71. Oas black, lampblack, and all other black 
pigments, by whatever name known, dry or groimd 
in or mixed with oil or water, and not specially pro- 
vided for, 20 per centum ad valorem. 

Par. 72. Lead pigments; Litharge, 2^ cents per 
pound; orange mineral, 3 cents per pound; red lead, 
2% cents per pound; white lead, 2 cents per pound; 
all pigments containing lead, dry or in pulp, or ground 
in or mixed with oil or water, not specially provided 
for, 30 per centum ad valorem. 

Par. 73. Ochers, siennas, and umbers, crude or not 
groimd, one-eighth of 1 cent per pound; washed or 
ground, three-eighths of 1 cent per pound; iron- 


oxide Bxxd iron-hydroxide pigments not specially 
provided for, 20 per centum ad valorem. 

Par. 74. Satin white and precipitated calcium sul- 
phate, one-half of 1 cent per pound. 

Par. 75. Spirit varnishes containing less than 5 per 
centum of methyl alcohol, $2.20 per gallon and 25 per 
centum ad valorem; spirit varnishes containing 5 per 
centum or more of methyl alcohol, and all other var- 
nishes, including so-called gold size or Japan, not 
specially provided for. 25 per centum ad valorem. 

Par. 76. Vermilion reds containing quicksilver, dry 
or ground in or mixed with oil or water, 35 cents 
per pound; cuprous oxide, 35 per centum ad valorem. 

Par. 77. Zinc oxide and leaded zinc oxides contain- 
ing not more than 25 per centum of lead, in any form 
of dry powder, 1% cents per pound; ground in or 
mixed with oil or water. 2^ cents per pound; litho- 
pone, and other combinations or mixtures of zinc 
sulphide and barium sulphate containing by weight 
less than 30 per centum of zinc sulphide, 1% cents 
per poimd; containing by weight 30 per centum or 
more of zinc sulphide. 1% cents per pound and 15 
per centum ad valorem. 

Par. 78. Potassium: Chromate and dichromate, 2^^ 
cents per pound; citrate, 14 cents per pound; chlorate 
and perchlorate, 1 ^ cents per pound; ferricyanide or 
red prussiate of potash, 7 cents per poimd; ferrocy- 
anide or yellow prussiate of potash, 4 cents per pound; 
iodide, 25 cents per pound; bromide, 10 cents per 
pound; bicarbonate. VA cents per pound; carbonate, 
three-fourths of 1 cent per pound; hydroxide or caus- 
tic potash, 1 cent per pound; nitrate or saltpeter, 
refined, 1 cent per pound; and permanganate, 6 cents 
per pound. 

Par. 79. Sodium, potassium, lithium, beryllium, ana 
caesium, 25 per centum ad valorem. 

Par. 80. Soap: Castile, 15 per centum ad valorem; 
toilet, 30 per centum ad valorem; all other soap and 
soap powder, not specially provided for. 15 per centum 
ad valorem. 

Par. 81. Sodium: Arsenate, 1 cent per pound; bo- 
rate or borax, refined, one-eighth of 1 cent per pound; 
bromide, 10 cents per pound; carbonate, calcined, or 
soda ash, hydrated or sal soda, and monohydrated, 
one-fourth of 1 cent per poimd; chlorate, 1% cents 
per pound; chloride or salt, in bags, sacks, barrels, or 
other packages, 11 cents per one hundred pounds; in 
bulk. 7 cents per one hundred pounds; citrate, 12 
cents per pound; chromate and dichromate, 1% cents 
per pound; formate, 2 cents per pound; ferrocyanide 
or yellow prussiate of soda, 2 cents per pound; hy- 
droxide or caustic soda, one-half of 1 cent per pound; 
nitrite, 4^ cents per pound; oxalate, 2^ cents per 
pound; phosphate (except pyro phosphate) contain- 
ing by weight less than 45 per centum of water, IMi 
cents per pound; phosphate (except pyro phosphate) , 
not specially provided for, three-fourths of 1 cent 
per pound; sesquicarbonate, one-fourth of 1 cent per 
pound; silicofiuoride, IV 2 cents per pound; sulphate, 
crystcdlized, or Glauber salt, $1 per ton; sulphate, 
anhydrous, $3 per ton; sulphide, containing not more 
than 35 per centum of sodium sulphide, three-eighths 
of 1 cent per pound; containing more than 35 per 
centum, three-fourths of 1 cent per pound; silicate, 
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sulidiite, blsuljdiite, metabisulphite, and thiosulphate, 
three-eighths of 1 cent per pound. 

Par. 82. Sodium hydrosulphite, hydrosulphite com- 
pounds, sulphoxylate compounds, and all combina- 
tions and mixtures of the foregoing, 35 per centum ad 
valorem. 

Par. 83. Starch: Potato, 2^4 cents per pound; and 
all other starches not specially provided for, IV 2 
cents per pound. 

Par. 84. Dextrine, made from potato starch or 
potato flour, 3 cents per pound; dextrine, not other- 
wise provided for, burnt starch or British gum, dex- 
trine substitutes, and soluble or chemically treated 
starch, 2 cents per pound. 

Par. 86. Strontium: Carbonate, precipitated, ni- 
trate, and oxide, 25 per centum ad valorem. 

Par. 86. Strychnine, and salts of, 20 cents per 
ounce. 

Par. 87. Thorium nitrate, thorium oxide, and other 
salts of thorium not specially provided for, cerium 
nitrate, cerium fluoride, and other salts of cerium 
not specially provided for, and gas-mantle scrap 
consisting in chief value of metallic oxides, 35 per 
centum ad valorem. 

Par. 88. Tin bichloride, tin tetrachloride, and all 
other chemical compounds, mixtures, and salts, of 
which tin constitutes the element of chief value, 25 
per centum ad valorem. 

Par. 89. Titanium potassium oxalate, and all com- 
pounds and naixtures containing titanium, 30 per 
centum ad valorem. 

Par. 90. Turpentine, gum and spirits of, and rosin, 
5 per centum ad valorem. 

Par. 91. Vanadic acid, vanadlc anhydride, and 
salts of the foregoing, 40 per centum ad valorem; 
chemical compounds, mixtures, and salts, wholly or 
in chief value of vanadium, not specially provided 
for. 40 per centum ad valorem. 

Par. 92. Vanilla beans, 30 cents per pound; tonka 
beans, 25 cents per pound. 

Par. 93. Zinc chloride, Ift cents per pound; zinc 
sulphate, three-fourths of 1 cent per poimd; and zinc 
sulphide, 3 cents per pound. 

Par. 94. Collodion emulsion, 25 per centum ad 
valorem. 

Par. 95. Azides, fulminates, fulminating powder, 
and other like articles not specially provided for, 
12 Vi cents per pound. 

Par. 96. Dynamite and other high explosives, put 
up in sticks, cartridges, or other forms, suitable for 
blasting, IVi cents per pound. 

Par. 97. Wood tar and pitch of wood, and tar oil 
from wood, 1 cent per pound. 

Schedule 2. — ^Earths, Earthenware, and Glassware 

Par. 201. (a) Bath brick, chrome brick, and Are 
brick, not specially provided for, 25 per centum ad 
valorem; magnesite brick, three-fourths of 1 cent per 
pound and 10 per centum ad valorem. 

(b) All other brick, not specially provided for: Not 
glazed, enameled, painted, vltrifled, ornamented, or 
decorated in any manner, $1.25 per thousand; if 
glazed, enam^ed, painted, vltrifled, ornamented, or 
decorated in any manner, 5 per centum ad valorem, 
but not less than $U0 per thousand. 


Par. 202. (a) Tiles, unglazed, glazed, ornamented, 
hand painted, enameled, vltrifled, semivitrifled, deco- 
rated, encaustic, ceramic mosaic, flint, spar, em- 
bossed, gold decorated, grooved or corrugated, and all 
other earthen tiles and tiling by whatever name 
known (except pill tiles, but including tiles wholly or 
in part of cement) , all the foregoing valued at not 
more than 40 cents per squEure foot, 10 cents per 
square foot, but not less than 60 nor more than 70 
per centum ad valorem; valued at more than 40 
cents per square foot, 60 per centum ad valorem. 

(b) Mantels, friezes, and articles of every descrip- 
tion or parts thereof, composed wholly or in chief 
value of earthen tiles or tiling, except pill tiles, 60 
per centum ad valorem. 

Par. 203. Limestone (not suitable for use as monu- 
mental or building stone) , crude, or crushed but not 
pulverized, 5 cents per one hundred pounds; lime, not 
specially provided for, 10 cents per one hundred 
pounds. Including the weight of the container; hy- 
drated lime, 12 cents per one hundred pounds, in- 
cluding the weight of the container. 

Par. 204. Crude magnesite, fifteen thirty-seconds of 
1 cent per pound; caustic calcined magnesite, fifteen- 
sixteenths of 1 cent per pound; dead burned and 
grain magnesite, and periclase, not suitable for man- 
ufacture into oxychloride cements, twenty-three 
fortieths of 1 cent per pound. 

Par. 205. (a) Plaster rock or gypsum, ground or 
calcined, $1.40 per ton. 

(b) Roman, Portland, and other hydraulic cement 
or cement clixiker, 6 cents per one hundred pounds, 
including the weight of the container; white non- 
staining Portland cement, 8 cents per one hundred 
pounds. Including the weight of the container. 

(c) Keene's cement, and other cement of which 
gypsum is the component material of chief value: 
Valued at $14 per ton or less, $3.50 per ton; valued 
above $14 and not above $20 per ton, $5 per ton; 
valued above $20 and not above $40 per ton, $10 per 
ton; valued above $40 per ton, $14 per ton. 

(d) Other cement, not speciaUy provided for, 20 
per centum ad valorem. 

(e) Statues, statuettes, and bas-reliefs, wholly or 
in chief value of plaster of Paris, not specially pro- 
vided for, 60 per centum ad valorem; manufactmes 
of which plaster of Paris is the component material 
of chief value, not specially provided for, 35 per 
centum ad valorem. 

Par. 206. Pumice stone, unmanufactured, valued at 
$15 or less per ton, one-tenth of 1 cent per pound; 
valued at more than $15 per ton, one-fourth of 1 
cent per pound; wholly or partly manufactured, 
three-fourths of 1 cent per pound; manufactures of 
pumice stone, or of which pumice stone is the com- 
ponent material of chief value, not specially pro- 
vided for, 35 per centum ad valorem. 

Par. 207. Clays or earths, unwrought and unmanu- 
factured, including common blue clay and Qross- 
Almerode glass pot clay, not specially provided for, 
$1 per ton; wrought or manufactured not specially 
provided for, $2 per ton; bentonite, imwrought and 
unmanufactured, $1.50 per ton; wrought or manu- 
factured, $3.25 per ton; china clay or kaolin, $2.50 
per ton; crude feldspar, $1 per ton; bauxite, crude. 
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not refined or otherwise advanced in condition in any 
manner, $1 per ton; fuller’s earth, unwrought and 
unmanufactured, $1.50 per ton; wrought or manu- 
factured $3.25 per ton; clays or earths artificially 
activated with acid or other material, one-fourth of 
1 cent per pound and 30 per centum ad valorem; 
silica, crude, not specially provided for, $3.50 per ton; 
fiuorspar, containing more than 97 per centum of 
calcined fiuoride, $5.60 per ton; containing not more 
than 97 per centum of calcium fiuoride, $8.40 per ton; 
sand containing 95 per centum or more of silica and 
not more than six-tenths of 1 per centum of oxide of 
iron and suitable for use in the mantifacture of glass, 
$2 per ton. 

Par. 208. (a) Mica, unmanufactured: Valued at 
not above 15 cents per pound, 4 cents per pound; 
valued at above 15 cents per pound, 4 cents per pound 
and 25 per centum ad valorem. 

(b) Mica, cut or stamped to dimensions, shape, or 
form, 40 per centum ad valorem. 

(c) Mica films and splittings, not cut or stamped 
to dimensions: Not above twelve ten-thousandths of 
one inch in thickness, 25 per centum ad valorem; over 
twelve ten-thousandths of one inch In thickness, 40 
per centum ad valorem. 

(d) Mica films and splittings cut or stamped to 
dimensions, 45 per centum ad valorem. 

(e) Mica plates and built-up mica, and all manu- 
factures of mica, or of which mica is the component 
material of chief value, by whatever name known, and 
to whatever use applied, and whether or not named, 
described, or provided for in any other paragraph of 
this chapter, 40 per centum ad valorem. 

(f ) Untrlmmed phlogopite mica from which no rec- 
tangular price exceeding two inches in length or one 
inch in width may be cut, 15 per centiun ad valorem. 

(g) Mica waste and scrap valued at not more than 
5 cents per pound, 25 per centum ad valorem; mica 
waste and scrap valued at more than 5 cents per 
pound shall be classified as mica, unmanufactured. 

(h) Mica, ground or pulverized, 20 per centum ad 
valorem. 

Par. 209. Talc, steatite or soapstone, and French 
chalk, crude and unground, one-fourth of 1 cent per 
poimd; ground, washed, powdered, or pulverized (ex- 
cept toilet preparations) , 35 per centum ad valorem; 
cut or sawed, or in blanks, crayons, cubes, disks, or 
other forms, 1 cent per pound; manufactures (except 
toilet preparations) , of which talc, steatite or soap- 
stone, or French chalk is the component material of 
chief value, wholly or partly finished, and not specially 
provided for. if not decorated. 35 per centum ad 
valorem; if decorated, 45 per centum ad valorem. 

Par. 210. Common yellow, brown, red, or gray 
earthenware, plain or embossed, composed of a body 
wholly of clay which is unwashed, unmixed, and not 
artificially colored; common salt, glazed stoneware; 
stoneware and earthenware crucibles; all the fore- 
going not ornamented, incised, or decorated in any 
manner, and manufactures wholly or in chief value 
of such ware, not specially provided for, 15 per 
centum ad valorem; ornamented, incised, or deco- 
rated in any manner, and manufactures wholly or in 
chief value of such ware, not specially provided for, 


20 per centum ad valorem; and Rockingham earthen- 
ware, 25 per centum ad valorem. 

Par. 211. Earthenware and crockery ware composed 
of a nonvitrified absorbent body, including white 
granite and semiporcelain earthenware, and cream- 
colored ware, terra cotta, and stoneware, including 
clock cases with or without movements, pill tiles, 
plaques, ornaments, charms, vases, statues, statuettes, 
mugs, cups, steins, lamps, and all other articles com- 
posed wholly or in chief value of such ware; plain 
white, plain yellow, plain brown, plain red, or plain 
black, not painted, colored, tinted, stained, enam- 
eled, gilded, printed, ornamented, or decorated in any 
manner, and manufactures in chief value of such 
ware, not specially provided for. 10 cents per dozen 
pieces and 45 per centum ad valorem; painted, col- 
ored, tinted, stained, enameled, gilded, printed, orna- 
mented, or decorated in any manner, and manufac- 
tures in chief value of such ware, not specially 
provided for, 10 cents per dozen pieces and 50 per 
centum ad valorem. 

Par. 212. China, porcelain, and other vitrified 
wares, including chemical porcelain ware and chemi- 
cal stoneware, composed of a vitrified nonabsorbent 
body which when broken shows a vitrified or vit- 
reous, or semivitrified or semivitreous fracture, and 
all bisque and parian wares, including clock cases 
with or without movements, plaques, pill tiles, orna- 
ments, charms, vases, statues, statuettes, mugs, cups, 
steins, lamps, and all other articles composed wholly 
or in chief value of such ware, plain white, not painted, 
colored, tinted, stained, enameled, gilded, printed, or 
ornamented or decorated in any manner, and manu- 
factures in chief value of such WEU*e, not specially 
provided for, 60 per centum ad valorem; painted, 
colored, tinted, stained, enameled, gilded, printed, or 
ornamented or decorated in any manner, and manu- 
factures in chief value of such ware, not specially 
provided for, 70 per centum ad valorem. In addition 
to the foregoing there shall be paid a duty of 10 
cents per dozen separate pieces on all tableware, 
kitchenware, and table and kitchen utensils. 

Par. 213. Graphite or plumbago, crude or refined: 
Amorphous, 10 per centum ad valorem; crystalline 
lump, chip or dust, 30 per centum ad valorem; crys- 
talline fiake, 1^/ioo cents per pound. As used in 
this paragraph, the term ''crystalline fiake” means 
graphite or plumbago which occurs disseminated as 
a relatively thin fiake throughout its containing 
rock, decomposed or not, and which may be or has 
been separated therefrom by ordinary crushing, 
pulverizing, screening, or mechanical concentra- 
tion process, such fiake being made up of a number 
of parallel laminae, which may be separated by 
mechanical means. 

Par. 214. Earthy or mlnercd substances wholly or 
partly manufactured and articles, wares, and mate- 
rials (crude or advanced in condition), comvK)sed 
wholly or in chief value of earthy or mineral sub- 
stances, not specially provided for, whether suscep- 
tible of decoration or not, if not decorated in any 
manner, 30 per centum ad valorem; if decorated, 40 
per centum ad valorem. 

Par. 215. Gas retorts, 20 per centum ad valorem; 
lava tips for burners, 10 cents per gross and 15 per 
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centum ad valorem; and magnesia clay supporters, 
consisting of rings, rods, and other forms for gas 
mantles, 35 per centum ad valorem. 

Par. 216. Carbons and electrodes, of whatever ma- 
terial composed, and wholly or partly manufactured 
for producing electric arc light, if less than one-half 
Inch in diameter or of equivalent cross-sectional 
area, 60 per centum ad valorem; if one-half inch or 
more in diameter or of equivalent cross-sectional 
area, 45 per centum ad valorem; electrodes, com- 
posed wholly or in part of carbon or graphite, and 
wholly or partly manufactured, for electric furnace 
or electrolytic purposes; brushes, of whatever mate- 
rial composed, and wholly or partly manufactured, 
for electric motors, generators, or other electrical 
machines or appliances; plates, rods, and other 
forms of whatever material composed, and wholly or 
partly manufactured, for manufacturing into the 
aforesaid brushes; and articles or wares composed 
wholly or in part of carbon or graphite, wholly or 
partly manufactured, not specially provided for, 45 
per centum ad valorem. 

Par. 217. Bottles, vials. Jars, ampoules, and covered 
or uncovered demijohns, and carboys, any of the 
foregoing, wholly or in chief value of glass, filled or 
unfilled, not specially provided for, and whether their 
contents be dutiable or free (except such as contain 
merchandise subject to an ad valorem rate of duty, 
or to a rate of duty based in whole or in part upon 
the value thereof, which shall be dutiable at the rate 
applicable to their contents) , shall be subject to duty 
as follows: If holding more than one pint, 1 cent per 
pound; if holding not more than one pint and not 
less than one-fourth of one pint, 1% cents per pound; 
if holding less than one-fourth of one pint, 50 cents 
per gross: Provided, That the terms “bottles”, “vials”, 
“jars”, “ampoules”, “demijohns”, and “carbojns”. as 
used herein, shall be restricted to such articles when 
suitable for use and of the character ordinarily em- 
ployed for the holding or transportation of mer- 
chandise, and not as appliances or implements in 
chemical or other operations, and shall not Include 
bottles for table service and thermostatic bottles. 

Par. 218. (a) Biological, chemical, metallurgical, 
pharmaceutical, and surgical articles and utensils of 
all kinds, including all scientific articles, and utensils, 
whether used for experimental purposes in hospitals, 
laboratories, schools or universities, colleges, or 
otherwise, all the foregoing (except articles provided 
for in paragraph 217 or in subparagraph (e) ) , finished 
or unfinished, wholly or in chief value of glass, 85 
per centum ad valorem; wholly or in chief value of 
fused quartz or fused silica, 50 per centum ad 
valorem. 

(b) Tubes (except gauge glass tubes) , rods, canes, 
and tubing, with ends finished or unfinished, for 
whatever purpose used, wholly or in chief value of 
glass, 65 per centum ad valorem; wholly or in chief 
value of fused quartz or fused silica, 40 per centum 
ad valorem; gauge glass tubes, wholly or in chief 
value of glass, 60 per centum ad valorem. 

(c) Illuminating articles of every description, fin- 
ished or unfinished, wholly or in chief value of glass, 
for use in connection with artificial illumination: 


Prisms, glass chandeliers, and articles in chief value 
of prisms, 60 per centum ad valorem; chimneys, 55 
per centum ad valorem; globes and shades, 70 per 
centum ad valorem; all others, 60 per centum ad 
valorem: Provided, That parts not specially provided 
for, wholly or in chief value of glass, of any of the 
foregoing shall be subject to the same rate of duty as 
the articles of which they are parts. 

(d) All glassware commercially known as plated or 
cased glass, composed of two or more layers of clear, 
opaque, colored, or semitranslucent glass, or combi- 
nations of the same, 60 per centum ad valorem. 

(e) Bottles and jars, wholly or in chief value of 
glass, of the character used or designed to be used 
as containers of perfume, talcum powder, toilet 
water, or other toilet preparations; bottles, vials, and 
jars, wholly or in chief value of glass, fitted with or 
designed for use with ground-glass stoppers, when 
suitable for use and of the character ordinarily em- 
ployed for the holding or transportation of merchan- 
dise; all the foregoing produced by automatic 
machine, 25 per centum ad valorem; otherwise pro- 
duced, 75 per centum ad valorem. For the purposes 
of this subparagraph no regard shall be had to the 
method of manufacture of the stoppers or covers. 

(f ) Table and kitchen articles and utensils, and all 
articles of every description not specially provided 
for, composed wholly or in chief value of glass, blown 
or partly blown in the mold or otherwise, or colored, 
cut, engraved, etched, frosted, gilded, ground (except 
such grinding as is necessary for fitting stoppers or 
for purposes other than ornamentation), painted, 
printed in any manner, sand-blasted, silvered, 
stained, or decorated or ornamented in any manner, 
whether filled or unfilled, or whether their contents 
be dutiable or free, 60 per centum ad valorem. 

(g) Table and kitchen articles and utensils, com- 
posed wholly or in chief value of glass, when pressed 
and unpolished, whether or not decorated or orna- 
mented in any manner or ground (except such grind- 
ing as is necessary for fitting stoppers or for purposes 
other than ornamentation) , whether filled or unfilled, 
or whether their contents be dutiable or free, 50 per 
centum ad valorem. 

(h) Any of the articles specified in this paragraph, 
if containers of merchandise subject to an ad va- 
lorem rate of duty or to a rate of duty based in whole 
or in part upon the value thereof, shall be dutiable 
at the rate applicable to their contents, but not less 
than the rate provided for in this paragraph. 

(i) For the purposes of this chapter, bottles, vials, 
and jars with glass stoppers or covers shall with their 
stoppers or covers be deemed entireties. 

(j) For the purposes of this schedule an article 
shall be considered to be composed wholly or in 
chief value of glass if such article is wholly or in 
chief value of glass, or of paste, or of a combination 
of glass and paste. 

Par. 219. Cylinder, crown, and sheet glass, by 
whatever process made, and for whatever purpose 
used, not exceeding one hundred and fifty square 
Inches, 1% cents per pound; above that, and not 
exceeding three hundred and eighty-four square 
inches, 2^ cents per potmd; above that, and not ex- 
ceeding seven hundred and twenty square inches. 
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2 A cents per pound; above that and not exceeding 
eight hundred and sixty-four square inches, 2% 
cents per pound; above that, and not exceeding one 
thousand two hundred square inches, 3 cents per 
pound; above that, and not exceeding two thousand 
four hundred square inches. 3% cents per pound; 
above that. 3% cents per pound: Provided, That none 
of the foregoing weighing less than sixteen ounces 
but not less than twelve ounces per square foot shall 
be subject to a less rate of duty than 50 per centum 
ad valorem: Provided further. That cylinder, crown, 
and sheet glass, imported in boxes, shall be denied 
entry unless packed in units containing fifty square 
feet or multiples thereof, as nearly as sizes will per- 
mit. and the duty shall be computed thereon accord- 
ing to actual weight of glass. 

Par. 220. Laminated glass composed of layers of 
glass and other material or materials, and manufac- 
tures wholly or in chief value of such glass. 60 per 
centum ad valorem. 

Par. 221. Rolled glass (not sheet glass) fluted, 
figured, ribbed, or rough, or the same containing a 
wire netting within Itself, IV 2 cents per pound. 

Par. 222. (a) Plate glass, by whatever process 
made, not exceeding three hundred and eighty-four 
square Inches, 12 cents per square foot; above that, 
and not exceeding seven hundred and twenty square 
Inches, 17 cents per square foot; above that, and not 
exceeding one thousand and eight square inches, 
17 Vi cents per square foot; all above that, 19% cents 
per square foot: Provided, That none of the fore- 
going measuring one-half inch or over in thickness 
shall be subject to a less rate of duty than 50 per 
centum ad valorem. 

(b) Plate glass containing a wire netting within 
Itself, not exceeding three himdred and eight-four 
square Inches, 15 cents per square foot; above that, 
and not exceeding seven hundred and twenty square 
inches. 20 cents per square foot; all above that, 23 
cents per square foot. 

(c) The term “plate glass”, when used in this chap- 
ter. means glass wholly ground and polished on both 
surfaces. 

(d) Rolled, cylinder, crown, and sheet glass, not 
plate glass, if ground wholly or in part (whether or 
not polished) otherwise than for the purpose of orna- 
mentation, or if one-fourth of one inch or more in 
thickness and obscured by coloring prior to solidifi- 
cation, shall be subject to the duties provided in sub- 
paragraph (a) or (b) of this paragraph; if any of 
the foregoing is subjected to any of the processes 
specified in paragraph 224, the additional duty pro- 
vided therein shall apply. 

Par. 223. Plate, cylinder, crown, and sheet glass, by 
whatever process made, when made into mirrors, 
finished or partly finished, exceeding in size one him- 
dred and forty-four square inches and not exceeding 
three hundred and eighty-four square Inches, 15 cents 
per square foot; above that, and not exceeding seven 
hundred and twenty square Inches. 20 cents per 
square foot; all above that. 23 cents per square foot: 
Provided, That none of the foregoing shall be sub- 
ject to a less rate of duty than 45 per centum ad 
valorem: Provided further. That none of the fore- 
going mirrors when framed shall be subject to a less 


rate of duty than that imposed upon similar mirrors 
of like description not framed, but shall pay in addi- 
tion thereto upon such frames the rate of duty 
applicable thereto when imported separately. 

Par. 224. Plate, rolled, cylinder, crown, and sheet 
glass, and glass mirrors exceeding in size one hun- 
dred and forty-four square inches, by whatever 
process made, when bent, frosted, sanded, enameled, 
beveled, etched, embossed, engraved, fiashed, stained, 
colored (except glass not plate glass and not less 
than one-fourth of one inch in thickness, when ob- 
scured by coloring prior to solidification), painted, 
ornamented, or decorated, shall be subject to a duty 
of 5 per centum ad valorem in addition to the rates 
otherwise chargeable thereon. 

Par. 225. Spectacles, eyeglasses, and goggles, and 
frames for the same, or parts thereof, finished or 
unfinished, valued at not over 65 cents per dozen, 20 
cents per dozen and 15 per centum ad valorem; 
valued at over 65 cents per dozen and not over $2.50 
per dozen, 60 cents per dozen and 20 per centum ad 
valorem; valued at over $2.50 per dozen, 40 per 
centum ad valorem. 

Par. 226. Lenses of glass or pebble, molded or 
pressed, or ground and polished to a spherical, cylin- 
drical, or prismatic form, and ground and polished 
piano or coquille glasses, wholly or partly manufac- 
tured, with the edges unground. 40 per centum ad 
valorem; with the edges ground or beveled. 10 cents 
per dozen pairs and 35 per centum ad valorem; strips 
of glass not more than three inches wide, ground or 
polished on one or both sides to a cylindrical or pris- 
matic form, including those used in the construction 
of gauges, and glass slides for magic lanterns, 35 per 
centum ad valorem. 

Par. 227. Optical glass or glass used in the manu- 
facture of lenses or prisms for spectacles, or for op- 
tical instruments or equipment, or for optical parts, 
scientific or commercial, in any and all forms, 50 per 
centum ad valorem. 

Par. 228. (a) Spectographs, spectrometers, spectro- 
scopes, refractometers. saccharimeters. colorimeters, 
prism-binoculars, cathetometers, interferometers, 
haemaesrtometers. polarimeters, polariscopes. pho- 
tometers, ophthalmoscopes, slit lamps, comeal mi- 
croscopes, optical measuring or optical testing instru- 
ments, testing or recording instruments for ophthal- 
mological purposes, frames and mountings therefor, 
and parts of any of the foregoing; all the foregoing, 
finished or unfinished, 60 per centum ad valorem. 

(b) Azimuth mirrors, parabolic or mangin mirrors 
for searchlight reflectors, mirrors for optical, dental, 
or surgical purposes, photographic or projection 
lenses, sextants, octants, opera or field glasses (not 
prism binoculars) , telescopes, microscopes, all optical 
instruments, frames, and mountings therefor, and 
parts of any of the foregoing; all the foregoing, fin- 
ished or unfinished, not specially provided for, 45 per 
centum ad valorem. 

Par. 229. Incandescent electric-light bulbs and 
lamps, without filaments, 20 per centum ad valorem; 
with metal filaments, 20 per centum ad valorem; with 
filaments of carbon or other nonmetallic material, 
30 per centum ad valorem. 
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Par. 230. (a) Stained or painted glass windows, 
and parts thereof, not specially provided for, 60 per 
centum ad valorem. 

(b) Glass mirrors (except framed or cased mir- 
rors In chief value of platinum, gold, or silver) , not 
specially provided for, not exceeding in size one- 
hundred and forty-four square Inches, with or with- 
out frames or cases, 50 per centum ad valorem. 

(c) Glass ruled or etched in any manner, and 
manufactures of such glass, for photographic repro- 
ductions or engraving processes, or for measuring or 
recording purposes, 55 per centum ad valorem. 

(d) All glass, and manufactures of glass, or of 
which glass is the component of chief value, except 
broken glass or glass waste fit only for remanufac- 
ture, not specially provided for, 50 per centum ad 
valorem. 

Par. 231. Smalts, frostlngs, and all ceramic and 
glass colors, fiuxes, glazes, and enamels, all the fore- 
going, groimd or pulverized, 30 per centum ad valo- 
rem; in any other form, 40 per centum ad valorem; 
opal, enamel or cylinder glass tiles and tiling, 40 per 
centum ad valorem. 

Par. 232. (a) Marble, breccia, and onyx, in block, 
rough or squared only, 65 cents per cubic foot; marble, 
breccia, and onyx, sawed or dressed, over two inches 
in thickness, $1 per cubic foot. 

(b) Slabs and paving tiles of marble, breccia, or 
onyx: Containing not less than four superficial 
inches, if not more than one inch in thickness, 8 cents 
per superficial foot; if more than one inch and not 
more ^an one and one-half inches in thickness, 10 
cents per superficial foot; if more than one and one- 
half inches and not more than two inches in thick- 
ness, 13 cents per superficial foot; in addition thereto 
on all the foregoing, if rubbed In whole or in part, 
3 cents per superficial foot, or If polished in whole or 
in part (whether or not rubbed) , 6 cents per super- 
ficial foot. 

(c) Mosaic cubes of marble, breccia, or onyx, not 
exceeding two cubic inches in size, if loose, one- 
fourth of 1 cent per pound and 20 per centum ad 
valorem; if attached to paper or other material, 
5 cents per superficial foot and 35 per centum 
ad valorem. 

(d) Marble, breccia, and onyx, wholly or partly 
manufactured into monuments, benches, vases, and 
other articles, and articles of which these substances 
or any of them is the component material of chief 
value, not specially provided for, 50 per centum ad 
valorem. 

Par. 233. Alabaster and Jet, wholly or partly manu- 
factured into monuments, benches, vases, and other 
articles, and articles of which these substances or 
either of them is the component material of chief 
value, and all articles composed wholly or in chief 
value of agate, rock crystal, or other semiprecious 
stone, except such as are cut into shapes and forms 
fitting them expresifiy for use in the construction of 
Jewelry, not specially provided for, 50 per centum 
ad valorem. 

Par. 234. (a) Granite suitable for use as monu- 
mental, paving, or building stone, not specially pro- 
vided for, hewn, dressed, pointed, pitched, lined, or 
polished, or otherwise manufactured, 60 per centum 


ad valorem; unmanufactured, or not dressed, pointed, 
pitched, lined, hewn, or polished, 25 cents per cubic 
foot. 

(b) Travertine stone, unmanufactured, or not 
dressed, hewn, or polished, 25 cents per cubic foot. 

(c) Freestone, sandstone, limestone, lava, and all 
other stone suitable for use as monumental or build- 
ing stone, except msu-ble, breccia, and onyx, not 
specially provided for, hewn, dressed, or polished, or 
otherwise manufactured, 50 per centum ad valorem; 
unmanufactured, or not dressed, hewn, or polished, 
15 cents per cubic foot. 

Par. 235. Slate, slates, slate chimney pieces, man- 
tels, slabs for tables, roofing slates, and all other 
manufactures of slate, not specially provided for, 
25 per centum ad valorem. 

Par. 236. Watch crystals or watch glasses, finished 
or unfinished, 60 per centum ad valorem. 

Schedule 3. — ^Metals and Manutacturbs op 

Par. 301. Iron in pigs and iron kentledge, $1.12 
per ton; spiegeleisen containing more than 1 per 
centum of carbon, 75 cents per ton; granular or 
sponge iron, $2.25 per ton; wrought and cast scrap 
iron, scrap steel, hammer scale, roll scale, and mill 
scale, 75 cents per ton: Provided, That spiegeleisen 
for the purposes of this chapter shall be an iron 
manganese alloy containing less than 30 per centum 
of manganese: Provided further, That nothing shall 
be deemed scrap iron or scrap steel except second- 
hand or waste or refuse iron or steel fit only to be 
remanufactured: Provided further. That an addi- 
tional duty of $1 per pound on the vanadium content 
in excess of one-tenth of 1 per centum, 72 cents per 
pound on the tungsten content in excess of two- 
tenths of 1 per centum, 65 cents per pound on the 
molybdenum content in excess of two-tenths of 1 
per centum, and 3 cents per pound on the chromium 
content in excess of two-tenths of 1 per centum, 
shall be levied, collected, and paid on all the fore- 
going. 

Par. 302. (a) Manganese ore (including ferruginous 
manganese ore) or concentrates, and manganiferous 
iron ore, all the foregoing containing in excess of 10 
per centum of metallic manganese, 1 cent per pound 
on the metallic manganese contained therein. 

(b) Molybdenum ore or concentrates, 35 cents per 
pound on the metallic molybdenum contained 
therein. 

(c) Tungsten ore or concentrates, 50 cents per 
pound on the metallic tungsten contained therein. 

(d) Ferromanganese containing more than 1 per 
centum of carbon, V/b cents per pound on the metallic 
manganese contained therein: Provided, That fer- 
romanganese for the purposes of this chapter shall 
be such iron-manganese alloys as contain 30 per 
centum or more of manganese. 

(e) Manganese metal, manganese silicon, manga- 
nese boron, and ferromanganese and spiegeleisen 
containing not more than 1 per centum of carbon, 1% 
cents per pound on the manganese contained therein 
and 15 per centum ad valorem. 

(f) Ferromolybdenum, metallic molybdenum, mo- 
lybdenum powder, calcium molybdate, and all other 
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compounds and alloys of molybdenum, 50 cents per 
pound on the molybdenum contained therein and 15 
per centum ad valorem. 

(g) Tungsten metal, tungsten carbide, and mix- 
tures or combinations containing tungsten metal or 
tungsten carbide, all the foregoing, in lumps, grains, 
or powder. 60 cents per pound on the tungsten con- 
tained therein and 50 per centum ad valorem; tung- 
stic acid, and all other compounds of tungsten, not 
specially provided for. 60 cents per pound on the 
tungsten contained therein and 40 per centum ad 
valorem. 

(h) Perrotungsten. ferrochromlum tungsten, chro- 
mium tungsten, chromium cobalt tungsten, tupgsten 
nickel, and all other alloys of tungsten not specially 
provided for. 60 cents per pound on the tungsten con- 
tained therein and 25 per centum ad valorem. 

(i) PerrosUicon. containing 8 per centum or more 
of silicon and less than 60 per centum, 2 cents per 
pound on the silicon contained therein; containing 
60 per centum or more of silicon and less than 80 per 
centum, 3 cents per pound on the silicon contained 
therein; containing 80 per centum or more of silicon 
and less than 90 per centum, 4 cents per pound on the 
silicon contained therein; containing 90 per centiun 
or more of silicon, and silicon metal. 8 cents per 
pound on the silicon contained therein. 

(J) Silicon aluminum, aluminum silicon, alsimin, 
ferrosilicon aluminum, and ferroaluminum silicon, 5 
cents per pound. 

(k) Perrochrome or ferrochromlum containing 8 
per centum or more of carbon, 2^4 cents per pound 
on the chromium contained therein; ferrochrome or 
ferrochromlum containing less than 3 per centum of 
carbon, and chrome metal or chromium metal. 30 
per centum ad valorem. 

(l) Boron carbide, chromium carbide, vanadium 
carbide, chromium nickel, chromium silicon, chro- 
mium vanadium, and manganese copper. 25 per 
centum ad valorem. 

(m) Perrophosphorus, ferrotitaniiun, ferrovana- 
dium, ferrouranlum. ferrozlrconium, zirconium, fer- 
rosilicon, ferroboron, ferroaluminum vanadium, fer- 
romanganese vanadium, ferrosilicon vanadium, and 
ferrosilicon aluminum vanadium, 25 per centum ad 
valorem. 

(n) Barium, boron, calcium, columblum or nio- 
bium, strontium, tantalum, thorium, titanium, ura- 
nium. vanadium, zirconium, alloys of two or more of 
these metals, or alloys not specially provided for of 
one or more of these metals with one or more of the 
metals aluminum, chromium, cobalt, copper, manga- 
nese, nickel, or silicon, 25 per centum ad valorem. 

(o) All alloys used in the manufacture of steel or 
iron, not specially provided for. 25 per centum ad 
valorem. 

(p) Cerium metal, $2 per pound. 

(q) Perrocerlum and all other cerium alloys. $2 
per pound and 25 per centum ad valorem. 

(r) Ductile tantalum metal, ductile columbium or 
niobium metal, and ductile nonferrous alloys of tan- 
talum metal, or of columbium or niobium metal. 40 
per centiun ad valorem. 


Par. 303. Muck bars, pieces thereof except crop 
ends, bar iron, and roimd iron in coils or rods, iron 
in slabs, blooms, loops, or other forms less finished 
than iron in bars and more advanced than pig iron, 
except castings; all the foregoing, valued at not 
above 1% cents per pound, three-tenths of 1 cent per 
pound; valued above IV 2 and not above 2^/^ cents 
per pound, five-tenths of 1 cent per pound; valued 
above 2 Ms and not above 3^^ cents per pound, eight- 
tenths of 1 cent per poimd; valued above 3 Ms and 
not above 5 cents per pound, 1 cent per pound; valued 
above 5 cents per pound, iy 2 cents per pound. 

Par. 304. Steel ingots, cogged Ingots, blooms and 
slabs, by whatever process made; die blocks or 
blanks; billets and bars, whether solid or hollow; 
shafting; pressed, sheared, or stamped shapes not 
advanced in value or condition by any process or 
operation subsequent to the process of stamping; 
hammer molds or swaged steel; gun-barrel molds 
not in bars; concrete reinforcement bars; all de- 
scriptions and shapes of dry sand, loam, or iron 
molded steel castings; sheets and plates and steel 
not specially provided for; all the foregoing valued 
at not above iMt cents per pound, three- tenths of 1 
cent per pound; valued above IV 2 and not above 2^ 
cents per pound, five-tenths of 1 cent per pound; 
valued above 2 Vi and not above 3 V 2 cents per pound, 
eight-tenths of 1 cent per pound; valued above 3 Vi 
and not above 5 cents per pound, 1 cent per pound; 
valued above 5 and not above 8 cents per pound, IMo 
cents per pound; valued above 8 and not above 12 
cents per pound, 2% cents per pound; valued above 12 
and not above 16 cents per pound, 3 Vi cents per 
pound; valued above 16 cents per pound. 20 per 
centum ad valorem: Provided, that on steel circular 
saw plates there shall be levied, collected, and paid 
an additional duty of one-fourth of 1 cent per 
pound: Provided further. That on hollow bars and 
hollow drill steel valued at more than 4 cents per 
pound there shall be levied, collected, and paid an 
additional duty of three-fourths of 1 cent per pound. 

Par. 305. In addition to the rates of duty provided 
for in paragraphs 303, 304, 307, 308, 312, 313, 315. 
316, 317, 318, 319, 322, 323. 324, 327, and 328 of this 
schedule, there shall be levied, collected, and paid on 
all steel or iron in the materials and articles enu- 
merated or described in such paragraphs: 

(1) A duty of 8 per centum ad valorem if such 
steel or Iron contains more than one-tenth of 1 
per centum of vanadium, or more than two-tenths 
of 1 per centum of tungsten, molybdeniun. or chro- 
mium, or more than six-tenths of 1 per centum of 
nickel, cobalt, or any other metallic element used in 
alloying steel or iron: Provided, That phosphorus 
shall not be considered as alloying material unless 
present in the steel or iron in excess of 5 per centum, 
nor shall manganese or silicon be so considered un- 
less either is present in the steel in excess of 1 per 
centum, or unless either is present in the iron in 
excess of 3 per centum; and 

(2) an additional cumulative duty of $1 per pound 
on the vanadium content in excess of one-tenth of 1 
per centum, 72 cents per pound on the tungsten con- 
tent in excess of two-tenths of 1 per centum. 65 
cents per pound on the molybdenum content in ex- 
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cess ot two-tenths of 1 per centum, and 3 cents per 
pound on the chromium content in excess of two- 
tenths of 1 per centum. 

Par. 306. All metal produced from iron or its ores, 
which is cast and malleable, of whatever description 
or form, without regard to the percentage of carbon 
contained therein, whether produced by cementa- 
tion, or converted, cast, or made from iron or its ores, 
by the crucible, electric, Bessemer, Clapp-Qrifiath, 
pneumatic. Thomas-Gilchrist, basic, Siemens-Mar- 
tin, or open-hearth process, or by the equivalent of 
either, or by a combination of two or more of the 
processes, or their equivalents, or by any fusion or 
other process which produces from iron or its ores 
a metal either granular or fibrous in structure, which 
is cast and malleable, excepting what is known as 
malleable-iron castings, shall be classed and denom- 
inated as steel. 

Par. 307. Boiler or other plate iron or steel, except 
crucible plate steel and saw plate steel, not thinner 
than one hundred and nine one-thousandths of one 
inch, cut or sheared to shape or otherwise, or un- 
sheared, and skelp iron or steel sheared or rolled in 
grooves, valued at not above 3 cents per pound, five- 
tenths of 1 cent per pound; valued at over 3 cents 
per pound, 20 per centum ad valorem: Provided, That 
all sheets or plates of iron or steel thinner than one 
hundred and nine one-thousandths of one inch shall 
be subject to duty as iron or steel sheets. 

Par. 308. Sheets of iron or steel, common or black, 
of whatever dimensions, and skelp iron or steel, val- 
ued at 3 cents per poimd or less, thinner than one 
hundred and nine one-thousandths and not thinner 
than thirty-eight one-thousandths of one inch, forty- 
five one-hundredths of 1 cent per pound; thinner 
than thirty-eight one-thousandths and not thinner 
than twenty-two one-thousandths of one inch, fifty- 
five one-hundredths of 1 cent per pound; thinner 
than twenty-two one-thousandths and not thinner 
than ten one-thousandths of one inch, seventy-five 
one-hundredths of 1 cent per pound; thinner than 
ten one-thousandths of one inch, eighty-five one- 
hundredths of 1 cent per pound; corrugated or 
crimped, seventy-five one-hxmdredths of 1 cent per 
pound; all the foregoing when valued at more than 
3 cents per pound, 20 per centum ad valorem: Pro- 
vided. That all sheets or plates of common or black 
iron or steel not thinner than one hundred and nine 
one-thousandths of one inch shall be subject to duty 
as plate iron or plate steel. 

Par. 309. All iron or steel sheets, plates, bars, and 
rods, and all hoop, band, or scroll iron or steel, 
excepting what are known commercially as tin plates, 
temeplates, and taggers tin, when galvanized or 
coated with zinc, spelter, or other metals, or any 
alloy of those metals, shall be subject to two-tenths 
of 1 cent per pound more duty than if the same was 
not so galvanized or coated; sheets or plates com- 
posed of iron, steel, copper, nickel, or other metal 
with layers of other metal or metals imposed thereon 

forging, hammering, rolling, or welding, 30 per 
centum ad valorem; thermostatic metal in sheets, 
plates, or other forms, 50 per centum ad valorem; 
sheets and plates of iron or steel, polished, planished, 
or glanced, by wb&tever name designated, IVa cents 


per pound: Provided, That plates or sheets of iron 
or steel, by whatever name designated, other than 
polished, planished, or glanced, herein provided for. 
which have been pickled or cleaned by acid, or by 
any other material or process, or which are cold- 
rolled, smoothed only, not polished, shall be subject 
to two-tenths of 1 cent per pound more duty than 
the rates provided on corresponding thicknesses of 
common or black sheet iron or steel. 

Par. 310. Sheets or plates of iron or steel, or tag- 
gers iron or steel, coated with tin or lead, or with a 
mixture of which these metals, or either of them, is 
a component part, by the dipping or any other 
process, and commercially known as tin plates, terne- 
plates.^and taggers tin, 1 cent per pound. 

Par. 311. No article not specially provided for which 
is wholly or partly manufactured from tin plate, 
temeplate, or sheet, plate, hoop, band, or scroll iron 
or steel, or of which such tin plate, temeplate, sheet, 
plate, hoop, band, or scroll iron or steel shall be the 
material of chief value, shall be subject to a lower 
rate of duty than that imposed on the tin plate, 
temeplate, or sheet, plate, hoop, band, or scroll iron 
or steel from which it is made, or of which it shall 
be the component thereof of chief value. 

Par. 312. Beams, girders. Joists, angles, channels, 
car-truck channels, tees, columns and posts, or parts 
or sections of columns and posts, and deck and bulb 
beams, together with all other structural shapes of 
iron or steel, not assembled, manufactured, or ad- 
vanced beyond hammering, rolling, or casting, one- 
fifth of 1 cent per pound; any of the foregoing ma- 
chined, drilled, punched, assembled, fitted, fabricated 
for use, or otherwise advanced beyond hammering, 
rolling, or casting, 20 per centum ad valorem; sashes 
and frames of iron or steel, 25 per centum ad valorem; 
sheet piling, one-fifth of 1 cent per pound. 

Par. 313. Hoop, band, and scroll iron or steel, not 
specially provided for, valued at 3 cents per pound 
or less, eight inches or less in width, and thinner 
than three-eighths and not thinner than one hundred 
and nine one-thousandths of one inch, twenty-five 
one-hundredths of 1 cent per pound; thinner than 
one hundred and nine one-thousandths and not thin- 
ner than thirty-eight one-thousandths of one inch, 
thirty-five one-hundredths of 1 cent per pound; 
thinner than thirty-eight one-thousandths of one 
inch, fifty-five one-hundredths of 1 cent per pound: 
Provided, That barrel hoops of iron or steel, and hoop 
or band iron, or hoop or band steel, fiared, splayed, 
or punched, with or without buckles or fastenings, 
shall pay no more duty than that imposed on the 
hoop or band iron or steel from which they are made; 
bands and strips of iron or steel, whether in long 
or short lengths, not specially provided for, 25 per 
centum ad valorem. 

Par. 314. Hoop or band iron, and hoop or band 
steel, cut to lengths, or wholly or partly manufac- 
tured into hoops or ties, coated or not coated with 
paint or any other preparation, with or without 
buckles or fastenings, for baling cotton or any other 
commodity, one-fourth of 1 cent per pound. 

Par. 315. Wire rods; Rivet, screw, fence, and other 
Iron or steel wire rods, whether round, oval, or square, 
or in any other shape, nail rods and flat rods up to 
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six Inches in width ready to be drawn or rolled into 
wire or strips, all the foregoing in coils or otherwise, 
valued at not over 4 cents per pound, three-tenths of 
1 cent per pound; valued at over 4 cents per pound, 
six-tenths of 1 cent per pound: Provided, That all 
round iron or steel rods smaller than twenty one- 
hundredths of one inch in diameter shall be classi- 
fied and dutiable as wire: Provided further. That all 
iron or steel wire rods which have been tempered 
or treated in any manner or partly manufactured 
shall be subject to an additional duty of one-fourth 
of 1 cent per pound: Provided further. That on all 
iron or steel bars and rods of whatever shape or sec- 
tion which are cold rolled, cold drawn, cold ham- 
mered, or polished in any way in addition to the 
ordinary process of hot rolling or hammering, there 
shall be paid one-eighth of 1 cent per pound in addi- 
tion to the rates provided on bars or rods of what- 
ever section or shape which are hot rolled; and on 
all strips, plates, or sheets of iron or steel of what- 
ever shape, other than polished, planished, or glanced 
sheet iron or sheet steel, which are cold hammered, 
blued, brightened, tempered, or polished by any 
process to such perfected surface finish or polish bet- 
ter than the grade of cold rolled, smoothed only, 
there shall be paid two-tenths of 1 cent per pound 
in addition to the rates provided on plates, strips, or 
sheets of iron or steel of common or black finish of 
corresponding thickness or value. 

Par. 316. (a) Rotmd iron or steel wire, not smaller 
than ninety -five one- thousandths of one inch in 
diameter, three-fourths of 1 cent per pound; smaller 
than ninety-five one-thousandths and not smaller 
than sixty-five one-thousandths of one inch in di- 
ameter, VA cents per pound; smaller than sixty-five 
one- thousandths of one inch in diameter, iVi cents 
per pound: Provided, That all the foregoing valued 
above 6 cents per pound shall be subject to a duty of 
25 per centum ad valorem; all wire composed of iron, 
steel, or other metal, not specially provided for (ex- 
cept gold, silver, platinum, tungsten, or molybde- 
num) ; all fiat wires and all steel in strips not thicker 
than one-quarter of one inch and not exceeding six- 
teen inches in width, whether in long or short 
lengths, in coils or otherwise, and whether rolled or 
drawn through dies or rolls, or otherwise produced, 
25 per centum ad valorem: Provided, That all wire of 
iron, steel, or other metal coated by dipping, galva- 
nizing. sherardizing. electrolytic, or any other process 
with zinc., tin, or other metal, shall be subject to a 
duty of two-tenths of 1 cent per pound in addition 
to the rate imposed on the wire of which it is made; 
telegraph, telephone, and other wires and cables 
composed of iron, steel, or other metal (except gold, 
silver, platinum, tungsten, or molybdenum), cov- 
ered with or composed in part of cotton. Jute, silk, 
enamel, lacquer, rubber, paper, compound, or other 
material, with or without metal covering, 35 per 
centum ad valorem; wire rope, 35 per centum ad 
valorem; wire strand, 35 per centum ad valorem; 
spinning and twisting ring travelers, 35 per centum 
ad valorem; wire heddles and healds, 25 cents per 
thousand and 30 per centum ad valorem. 

(b) Ingots, shot, bars, sheets, wire, or other forms, 
not specially provided for, or scrap, containing more 


than 50 per centum of tungsten, tungsten carbide, 
molybdenum or molybdenum carbide, or combina- 
tions thereof: Ingots, shot, bars, or scrap, 50 per 
centum ad valorem; sheets, wire, or other forms, 60 
per centum ad valorem. 

Par. 317. All galvanized wire not specially provided 
for, not larger than twenty one-hundredths and 
not smaller than eight one-hundredths of an inch 
in diameter, of the kind commonly used for fencing 
purposes, galvanized wire fencing composed of wires 
not larger than twenty one-hundredths and not 
smaller than eight one-hundredths of one inch in 
diameter; and all wire commonly used for baling 
hay or other conunodlties, one-half of 1 cent per 
pound. 

Par. 318. Woven-wlre cloth: Qauze, fabric, or 
screen, made of wire composed of steel, brass, copper, 
bronze, or any other metal or alloy, not specially pro- 
vided for, with meshes not finer than thirty wires to 
the lineal inch in warp or filling, 25 per centum ad 
valorem; with meshes finer than thirty and not finer 
than ninety wires to the lineal inch in warp or filling. 
40 per centum ad valorem; with meshes finer than 
ninety wires to the lineal inch in warp or filling, 
50 per centum ad valorem. Pourdrinier wires and 
cylinder wires, suitable for use in paper-making ma- 
chines (whether or not parts of or fitted or attached 
to such machines) , and woven- wire cloth suitable for 
use in the manufacture of Pourdrinier wires or cyl- 
inder wires. 50 per centum ad valorem. 

Par. 319. (a) Iron or steel anchors and parts 
thereof; forgings of iron or steel, or of combined iron 
and steel, not machined, tooled, or otherwise ad- 
vanced in condition by any process or operation sub- 
sequent to the forging process, not specially provided 
for, 25 per centum ad valorem. 

(b) Autoclaves, catalj^ chambers or tubes, con- 
verters, reaction chambers, scrubbers, separators, 
shells, stills, ovens, soakers, penstock pipes, cylinders, 
containers, drums, and vessels, any of the foregoing 
composed wholly or in chief value of iron or steel, by 
whatever process made (except by casting) , wholly or 
partly manufactured, if over 20 inches at the largest 
inside diameter (exclusive of nonmetallic lining) , and 
having metal walls one and one-fourth inches or 
more in thickness, and parts for any of the foregoing, 
35 per centum ad valorem. 

Par. 320. Electric storage batteries and parts 
thereof, storage battery plates, and storage battery 
plate material, wholly or partly manufactured, all 
the foregoing not specially provided for, 40 per 
centum ad valorem. 

Par. 321. Antifriction balls and rollers, metal balls 
and rollers commonly used in ball or roller bearings, 
metal ball or roller bearings, and parts thereof, 
whether finished or unfinished, for whatever use In- 
tended, 10 cents per pound and 45 per centum ad 
valorem. 

Par. 322. Railway fishplates or splice bars, and tie 
plates, made of iron or steel, one-fourth of 1 cent per 
pound; rail braces, and all other railway bars made 
of iron or steel, and railway bars made in part of 
steel, T rails, and punched iron or steel flat rails, one- 
tenth of 1 cent per pound. 
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Par. 323. Axles and parts thereof, axle bars, axle 
blanks, and forgings for axles, of iron or steel, with- 
out reference to the stage or state of manufacture, 
not specially provided for, valued at not more than 
6 cents per pound, six-tenths of 1 cent per pound: 
Provided, That when iron or steel axles are imported 
fitted in wheels, or parts of wheels, of iron or ste^, 
they shall be dutiable at the same rate as the wheels 
in which they are fitted. 

Par. 324. Wheels for railway purposes, and parts 
thereof, of iron or steel, and steel-tired wheels for 
railway purposes, wholly or partly finished, and iron 
or steel locomotive, car, or other railway tires and 
parts thereof, wholly or partly manufactured, 1 cent 
per pound: Provided, That when wheels for railway 
purposes, or parts thereof, of iron or steel, are im- 
ported with iron or steel axles fitted in them, the 
wheels and axles together shall be dutiable at the 
same rate as is provided for the wheels when imported 
separately. 

Par. 325. Jewelers* and other anvils weighing less 
than five pounds each, 45 per centum ad valorem; 
all other anvils of iron or steel, or of iron and steel 
combined, by whatever process made, or in whatever 
stage of manufacture, 3 cents per pound. 

Par. 326. Blacksmiths* hammers, tongs, and 
sledges, track tools, wedges, and crowbars, of iron or 
steel, 1% cents per poimd. 

Par. 327. Cast-iron pipe of every description, and 
cast-iron fittings for cast-iron pipe, 25 per centum 
ad valorem; cast-iron andirons, plates, stove plates, 
sadirons, tailors* irons, hatters* irons, but not includ- 
ing electric irons, and castings and vessels wholly of 
cast iron, including all castings of iron or cast-iron 
plates which have been chiseled, drilled, machined, or 
otherwise advanced in condition by processes or 
operations subsequent to the casting process but not 
made up into articles, or parts thereof, or finished 
machine parts; castings of malleable iron not spe- 
cially provided for; cast hollow ware, coated, glazed, 
or tinned, but not including enameled ware and 
hollow ware containing electrical elements, 20 per 
centum ad valorem; molders* patterns, of whatever 
xnaterial composed, for the manufacture of castings, 
50 per centum ad valorem. 

Par. 328. Lap-welded, butt-welded, seamed, or 
Jointed iron or steel tubes, pipes, fiues, and stays, not 
thinner than sixty-five one-thousandths of one inch, 
if not less than three-eighths of one inch in diameter, 
three-fourths of 1 cent per pound; if less than three- 
eighths and not less than one-fourth of one inch in 
diameter, cents per pound; if less than one- 
fourth of one inch in diameter, 1% cents per pound: 
Provided, That no tubes, pipes, fiues, or stays made 
of charcoal iron shall be subject to a less rate of duty 
than cents per pound; cylindrical and tubular 
tanks or vessels, for holding gas, liquids, or other 
material, whether full or empty; welded cylindrical 
furnaces, tubes and flues made from plate metal, 
whether corrugated, ribbed, or otherwise reinforced 
against collapsing pressure, and all other finished or 
unfinished iron or steel tubes not specially provided 
for, 25 per centum ad valorem; flexible metal tubing 
or hose, whether covered with wire or other material, 
including any appliances or attachments affixed 


thereto, not specially ix*ovided for, and rigid iron or 
steel tubes or pipes prepared and lined or coated in 
any manner suitable for use as conduits for electrical 
conductors, 30 per centum ad valorem. 

Par. 329. Chain and chains of all kinds, made of 
iron or steel, not less than three-fourths of one inch 
in diameter, seven-eighths of 1 cent per pound; less 
than three-fourths and not less than three-eighths 
of one inch in diameter, iVs cents per pound; less 
than three-eighths and not less than five-sixteenths 
of one inch in diameter, ZVs cents per pound; less 
than five-sixteenths of one inch in diameter, 4 cents 
per poimd; chains of iron or steel, used for the 
transmission of power, of not more than two-inch 
pitch and containing more than three parts per 
pitch, and parts thereof, finished or unfinished, 40 
per centum ad valorem; all other chains used for the 
transmission of power, and parts thereof, 35 per 
centum ad valorem; anchor or stud link chain, two 
inches or more in diameter IV 2 cents per pound; 
less than two inches in diameter, 2 cents per pound: 
Provided, That all articles manufactured wholly or 
in chief value of chain shall not be subject to a lower 
rate of duty than that Imposed upon the chain of 
which it is made, or of which chain is the component 
material of chief value. 

Par. 330. Nuts, nut blanks, and washers, of wrought 
iron or steel, six- tenths of 1 cent per pound; bolts, 
with or without threads or nuts, and bolt blanks, of 
iron or steel, 1 cent per pound; spiral nut locks, and 
lock washers, of iron or steel, 35 per centum ad 
valorem. 

Par. 331. Cut nails and cut spikes, of iron or steel, 
exceeding two inches in length, four-tenths of 1 cent 
per pound; cut tacks and brads, hobnails and cut nails, 
of iron or steel, not exceeding two inches in length, 
15 per centum ad valorem; horseshoe nails, and other 
iron or steel nails, not specially provided for, IV 2 
cents per pound; upholsterers* nails, chair glides, 
and thumb tacks, of two or more pieces of iron or 
steel, finished or unfinished, 3 cents per pound; nails, 
spikes, tacks, brads, and staples, made of iron or steel 
wire, not less than one inch in length nor smaller 
than sixty-five one-thousandths of one inch in di- 
ameter, four-tenths of 1 cent per pound; less than 
one inch in length and smaller than sixty-five one- 
thousandths of one inch in diameter, three-fourths 
of 1 cent per pound; staples, in strip form, for use 
in paper fasteners or stapling machines, 2 cents per 
pound; spikes, tacks, brads, and staples, not specially 
provided for, six-tenths of 1 cent per pound. 

Far. 332. Rivets, studs, and steel points, lathed, 
maohined, or brightened, and rivets or studs for non- 
skidding automobile tires, 30 per centum ad valorem; 
rivets of iron or steel, not specially provided for, 1 
cent per pound. 

Far. 333. Common horse, mule, or ox shoes, of 
wrought iron or steel, one-fifth of 1 cent per pound; 
horse, mule, or ox shoes, punched, drilled or tapped, 
of wrought iron or steel, for use with adjustable 
wrought-lron or steel skid calks, and solid drop- 
forged calked shoes of wrought iron or steel, 1 cent 
per pound. 
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Par. 334. Steel wool, 10 cents per pound; ste^ 
shavings, 5 cents per pound; and in addition thereto, 
on all the foregoing, 30 per centum ad valorem. 

Par. 335. Orlt, shot, and sand of iron or steel, in 
any form, three-fourths of 1 cent per poimd. 

Par. 336. Corset clasps, corset steels, and dress 
steels, whether plain or covered with cotton, silk, or 
other material, 35 per centum ad valorem. 

Par. 337. Card clothing not actually and perma- 
nently fitted to and attached to carding machines or 
to parts thereof at the time of importation, when 
manufactured with roimd iron or untempered roimd 
steel wire, 20 per centum ad valorem; when manu- 
factured with tempered round steel wire, or with 
plated wire, or other than round iron or steel wire, 
or with felt face, wool face, or rubber-face cloth 
containing wool, 45 per centum ad valorem. 

Par. 338. Screws, commonly called wood screws, of 
iron or steel, 25 per centum ad valorem. 

Par. 339. Table, household, kitchen, and hospital 
utensils, and hollow or fiat ware, not speciaUy pro- 
vided for: Plated with platinum or gold, 65 per 
centum ad valorem; plated with silver, 50 per centum 
ad valorem; composed of iron or steel and enameled 
or glazed with vitreous glasses, 5 cents per pound and 
30 per centum ad valorem; composed wholly or in 
chief value of aluminum, 8V& cents per pound and 
40 per centum ad valorem; composed wholly or in 
chief value of copper, brass, steel, or other base metal, 
not plated with platinum, gold, or silver, and not 
specially provided for, 40 per centum ad valorem; the 
foregoing rates shall apply to the foregoing articles 
whether or not containing electrical heating elements 
as constituent parts thereof. 

Par. 340. Crosscut saws, mill saws, pit and drag 
saws, circular saws, steel band saws, finished or fur- 
ther advanced than tempered and polished, hand, 
back, and all other saws, not specially provided for, 
20 per centum ad valorem; Jewelers’ or piercing saws, 
40 cents per gross. 

Par. 341. Steel plates, stereotype plates, electrotype 
plates, half-tone plates, photogravure plates, photo- 
engraved plates, and plates of other materials, en- 
graved or otherwise prepared for printing, and plates 
of iron or steel engraved or fashioned for use in the 
production of designs, patterns, or impressions on 
glass in the process of manufacturing plate or other 
glass, 25 per centum ad valorem; lithographic plates 
of stone or other material engraved, drawn, or pre- 
pared, 25 per centum ad valorem. 

Par. 342. Umbrella and parasol ribs and stretchers 
composed wholly or in chief value of iron, steel, or 
other metal, in frames or otherwise, and tubes for 
umbrellas, wholly or partly finished, 60 per centum 
ad valorem. 

Par. 343* Needles for knitting, sewing, shoe, or em- 
broidery machines of every description, not specially 
provided for, and crochet needles or hooks, $1.15 per 
thousand and 40 per centum ad valorem; spring- 
beard needles, $1.50 per thousand and 50 per centum 
ad valorem; latch needles, $2 per thousand and 60 
per centum ad valorem; tape, knitting, and all other 
needles, not specially provided for, bodkins of metal, 
and needle cases or needle books furnished with as- 


sortments of needles or combinations of needles and 
other articles, 45 per centum ad valorem. 

Par. 344. Cylindrical steel rolls ground and pol- 
ished, valued at 25 cents per pound or over, 25 per 
centum ad valorem; any of the foregoing containing 
more than one-tenth of 1 per centum of vanadium, 
or more than two-tenths of 1 per centum of tungsten, 
molybdenum, or chromium, 40 per centum ad va- 
lorem. 

Par. 345. Saddlery and harness hardware: Buckles, 
rings, snaps, bits, swivels, emd all other articles of 
iron, steel, brass, composition, or other metal, not 
plated with gold or silver, commonly or commercially 
known as harness hardware. 35 per centum ad va- 
lorem; all articles of iron, steel, brass, composition, 
or other metal, not plated with gold or silver, com- 
monly or commercially known as saddlery or riding 
bridle hardware, 50 per centum ad valorem; all the 
foregoing, if plated with gold or silver, 60 per centum 
ad valorem. 

Par. 346. Belt buckles, trouser buckles, and waist- 
coat buckles, shoe or slipper buckles, and parts 
thereof, made wholly or partly of iron, steel, or other 
base metal, valued at not more than 20 cents per 
hundred, 5 cents per hundred; valued at more than 
20 and not more than 50 cents per hundred, 10 cents 
per hundred; valued at more than 50 cents and not 
more than $1.66% per hundred. 15 cents per him- 
dred; and in addition thereto, on all the foregoing, 
20 per centum ad valorem. 

Par. 347. Hooks and eyes, wholly or in chief value 
of metal, whether loose, carded, or otherwise, includ- 
ing weight of cards, cartons, and immediate wrap- 
pings and labels, 4% cents per pound and 25 per 
centum ad valorem. 

Par. 348. Snap fasteners and clasps, and parts 
thereof, by whatever name known, or of whatever 
material composed, not plated with gold, silver, or 
platinum; aU the foregoing, valued at not more than 
$1.66% per hundred: If not mounted on tape, 55 
per centum ad vEilorem; mounted on tape, including 
sew-on fasteners. 60 per centum ad valorem. 

Par. 349. Metal trouser buttons (except steel) and 
nickel bar buttons, one-twelfth of 1 cent per line per 
gross; steel trouser buttons, one-fourth of 1 cent per 
line per gross; buttons of metal, not specially pro- 
vided for, three-fourths of 1 cent per line per gross; 
and in addition thereto, on all the foregoing, 15 per 
centum ad valorem; metal buttons embossed with a 
design, device, pattern, or lettering, 45 per centum 
ad valorem: Provided, That the term ‘line” as used 
in this paragraph shall mean the line button measure 
of one-fortieth of one inch. 

Par. 350. Pins with solid heads, without ornamen- 
tation, including hair, safety, hat, bonnet, and shawl 
pins; and brass, copper, iron, steel, or other base 
metal pins, with heads of glass, paste, or fusible 
enamel; all the foregoing not plated with gold or 
silver, and not commonly known as Jewelry, 35 per 
centum ad valorem. 

Par. 351. Pens, not specially provided for, of plain 
or carbon steel, 15 cents per gross; wholly or in part 
of other metal, 18 cents per gross; any of the fore- 
going with nib and barrel in one piece, 20 cents 
per gross. 
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Par. 352. TViat and other drills, reamers, milling 
cutters, taps, dies, die heads, and metal-cutting tools 
of all descriptions, and cutting edges or parts for use 
in such tools, composed of steel or substitutes for 
steel, all the foregoing, if suitable for use in cutting 
metal, not specially provided for, 50 per centiun ad 
valorem; cutting tools of any kind containing more 
than one-tenth of 1 per centum of vanadium, or more 
than two-tenths of 1 per centum of tungsten, molyb- 
denum, or chromium, 60 per centum ad valorem. 
The foregoing rates shall apply whether or not the 
articles are imported separately or as parts of or 
attached to machines, but shall not apply to holding 
or operating devices. 

Par. 353. All articles suitable for producing, recti- 
fying, modifsring, controlling, or distributing electri- 
cal energy; 

electrical telegraph (including printing and type- 
wrli^ing), telephone, signaling, radio, welding, igni- 
tion, wiring, therapeutic, and X-ray apparatus, in- 
struments (other than laboratory), and devices; and 

articles having as an essential feature an electrical 
dement or device, such as electric motors, fans, loco- 
motives, portable tools, furnaces, heaters, ovens, 
ranges, washing machines, refrigerators, and signs; 

all the foregoing, and parts thereof, finished or un- 
finished, wholly or in chief value of metal, and not 
specially provided for, 35 per centum ad valorem. 

Par. 354. Penknives, pocketknives, clasp knives, 
pruning knives, budding knives, erasers, manicure 
knives, and all knives by whatever name known, in- 
cluding such as are denominatlvely mentioned in this 
chapter, which have folding or other than fixed 
blades or attachments, valued at not more than 40 
cents per dozen, 1^ cents each and 50 per centum 
ad valorem; valued at more than 40 and not more 
than 50 cents per dozen, 5 cents each and 50 per 
centum ad valorem; valued at more than 50 cents 
and not more than $1.25 per dozen, 11 cents each 
and 55 per centum ad valorem; valued at more than 
$1.25 and not more than $3 per dozen, 18 cents each 
and 55 per centum ad valorem; valued at more than 
$3 and not more than $6 per dozen, 25 cents each 
and 50 per centum ad valorem; valued at more than 
$6 per dozen, 35 cents each and 55 per centum ad 
valorem; blades, handles, or other parts of any of 
the foregoing knives or erasers shall be dutiable at 
not less than the rate herein imposed upon knives 
and erasers valued at more than 50 cents and not 
exceeding $1.25 per dozen; cuticle knives, com knives, 
nail files, tweezers, manicure or pedicure nippers, 
and parts thereof, finished or unfinished, by what- 
ever name known, 60 per centum ad valorem: Pro- 
vided, That any of the foregoing, if imported in the 
condition of assembled, but not fully finished, shall 
be dutiable at not less than the rate of duty herein 
Imposed upon fully finished articles of the same 
material and quality, but not less in any case than 
15 cents each and 55 per centum ad valorem: Pro- 
vided further, That all the articles specified in this 
paragraph, when Imported, shall have the name of 
the maker or purchaser and beneath the same the 
name of the country of origin die sunk conspicuously 
and Indelibly on the shank or tang of at least one or, 
if practicable, each and every blade thereof. 


Par. 355. Table, butchers’, carving, cooks’, hunting, 
kitchen, bread, cake, pie, slicing, cigar, butter, vege- 
table, fruit, cheese, canning, fish, carpenters’ bench, 
curriers’, drawing, farriers’^ fleshing, hay, sugar-beet, 
beet-topping, tanners’, plumbers’, painters’, palette, 
artists’, shoe, and similar knives, forks, and steels, 
and cleavers, all the foregoing, finished or unfinished, 
not specially provided for, with handles of mother- 
of-pearl, shell, ivory, deer, or other animal horn, 
silver, or other metal than aluminum, nickel silver, 
iron or steel, 16 cents each; with handles of hard 
rubber, solid bone, celluloid, or any pyroxylin, casein, 
or similar material, 8 cents each; with handles of 
any other material, if less than four inches in length, 
exclusive of handle, 2 cents each; if four inches in 
length or over, exclusive of handle, 8 cents each; 
any of the foregoing without handles, with blades less 
than six inches in length, 2 cents each; with blades 
six inches or more in length, 8 cents each; and in 
addition thereto, on all the foregoing, 45 per centum 
ad valorem: Provided, 'That all articles specified in 
this paragraph when Imported, shall have the name 
of the maker or purchaser and beneath the same 
the name of the country of origin die sunk legibly 
and Indelibly upon the blade in a place that shall not 
be covered. 

Par. 356. Planing-machine knives, tannery and 
leather knives, tobacco knives, paper and pulp mill 
knives, roll bars, bed plates, and all other stock- 
treating parts for pulp and paper machinery, shear 
blades, circular cloth cutters, circular cork cutters, 
circular cigarette cutters, meat-slicing cutters, and 
all other cutting knives and blades used in power 
or hand machines, 20 per centum ad valorem. 

Par. 357. Nail, barbers’, and animal clippers, prun- 
ing and sheep shears, and aJl scissors and other 
shears, and blades for the same, finished or unfin- 
ished, valued at not more than 50 cents per dozen, 
3V& cents each and 45 per centum ad valorem; 
valued at more than 50 cents and not more than 
$1.75 per dozen, 15 cents each and 45 per centum ad 
valorem; valued at more than $1.75 per dozen. 20 
cents each and 45 per centum ad valorem: Provided, 
That all articles specified in this paragraph, when 
imported, shall have die sunk conspicuously and in- 
delibly, the name of the maker or purchaser and 
beneath the same the name of the country of origin, 
to be placed on the outside of the blade, between 
the screw or rivet and the handle of scissors and 
shears (except pruning and sheep shears), and on 
the blade or handle of pruning and sheep shears 
and clippers. 

Par. 358. Safety razors and safety-razor handles 
and frames, 10 cents each and 30 per centum ad 
valorem; razors and parts thereof, finished or un- 
finished. valued at less than 75 cents per dozen, 18 
cents each; valued at 75 cents and less than $1.50 
per dozen, 25 cents each; valued at $1.50 and less 
than $3 per dozen, 30 cents each; valued at $3 and 
less than $4 per dozen, 35 cents each; valued at $4 
or more per dozen, 45 cents each; and in addition 
thereto, on all the foregoing, 30 per centiim ad 
valorem; blades for safety razors, in strips, one-half 
of 1 cent each and 30 per centum ad valorem; all 
other, finished or unfinished, 1 cent each and 30 
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per centum ad valorem: Provided, That all articles 
specified in this paragraph, when imported, shall 
have the name of the maker or purchaser and be- 
neath the same the name of the country of origin 
die sunk conspicuously and indelibly on the blade or 
shank or tang of each and every blade and on safety 
razors and parts thereof. 

Par. 359. Surgical instruments, and parts thereof, 
including hypodermic needles, hypodermic syringes, 
and forceps, composed wholly or in part of iron, steel, 
copper, brass, nickel, aluminum, or other metal, fin- 
ished or unfinished, 55 per centum ad valorem, unless 
in chief value of glass, in which case the rate shall be 
70 per centum ad valorem; dental instruments, and 
parts thereof, including hypodermic needles, hs^o- 
dermic ssrringes, and forceps, wholly or in part of iron, 
steel, copper, brass, nickel, aluminum, or other metal, 
finished or unfinished, 35 per centum ad valorem, 
unless in chief value of glass, in which case the rate 
shall be 60 per centum ad valorem; Provided, That 
all articles specified in this paragraph, when im- 
ported, shall have the name of the maker or pur- 
chaser and beneath the same the name of the coun- 
try of origin die sunk conspicuously and indelibly on 
the outside, or if a Jointed instrument on the out- 
side when closed. 

Par. 360. Scientific and laboratory Instruments, 
apparatus, utensils, appliances (including surveying 
and mathematical instruments), and parts thereof, 
wholly or in chief value of metal, and not plated 
with gold, silver, or platinum, finished or unfinished, 
not specially provided for, 40 per centum ad valorem; 
drawing instruments, and parts thereof, wholly or in 
chief value of metal. 45 per centum ad valorem: 
Provided, That all articles specified in this para- 
graph, when imported, shall have the name of the 
maker or purchaser and beneath the same the name 
of the country of origin die sunk conspicuously and 
indelibly on the outside, or if a Jointed instrument 
on the outside when closed. 

Par. 361. Slip-Joint pliers, 60 per centum ad va- 
lorem; other pliers, pincers, and nippers, and hinged 
hand tools for holding and splicing wire, finished or 
imfinished, valued at not more than $2 per dozen. 5 
cents each and 60 per centum ad valorem; valued at 
more than $2 per dozen, 10 cents each and 60 per 
centum ad valorem: Provided, That all articles speci- 
fied in this paragraph, when imported, shall have the 
name of the maker or purchaser and beneath the 
same the name of the country of origin die sunk 
conspicuously and Indelibly on the outside of the 
Joint. 

Par. 362. Files, file blanks, rasps, and fioats, of 
whatever cut or kind, two and one-half inches in 
length and under, 25 cents per dozen; over two and 
one-half and not over four and one-half Inches in 
length. 47^2 cents per dozen; over four and one-half 
and under seven inches in length, 62 cents per 
dozen; seven inches in length and over, 77 cents 
per dozen. 

Par. 363. Sword blades, and swords and side arms. 
Irrespective of (juality or use, wholly or in part of 
metal, 50 per centum ad valorem. 


Pab. 864. Bells (except church and similar bdls 
and carillons), finished or unfinished, and parts 
thereof, 50 per centum ad valorem. 

Par. 365. Shotguns, rifies, and combination shot- 
guns and rifles, valued at not more than $5 each, 
$1.50 each; valued at more than $5 and not more 
than $10 each, $4 each; valued at more than $10 and 
not more than $25 each, $6 each; valued at more than 
$25 and not more than $50 each, $10 each; valued at 
more than $50 each, 20 per centum ad valorem; and 
in addition thereto, on all the foregoing, 45 per 
centum ad valorem; barrels for shotguns and rifles, 
further advanced in manufacture than rough bored 
only. $4 each; stocks for shotguns and rifles, wholly 
or partly manufactured, $5 each; and in addition 
thereto, on all the foregoing, 50 per centum ad va- 
lorem; on all parts of such guns or rifies, and fittings 
for such stocks or barrels, finished or unfinished, 55 
per centum ad valorem: Provided, That all shotguns 
and rifies imported without a lock or locks or other 
fittings shall be subject to a duty of $10 each and 55 
per centum ad valorem. Shotgun barrels, in single 
tubes, forged, rough bored, 10 per centum ad valorem. 

Par. 366. Pistols and revolvers: Automatic, single- 
shot, magazine, or revolving, valued at not more than 
$4 each, $2 each; valued at more than $4 and not 
more than $8 each, $2.50 each; valued at more than 
$8 each, $3.50 each; parts thereof and fittings there- 
for, 50 per centum ad valorem; and in addition 
thereto, on all the foregoing, 55 per centum ad va- 
lorem. 

Par. 367. (a) Watch movements, and time-keeping, 
time-measuring, or time-indicating mechanisms, de- 
vices, and instruments, whether or not designed to 
be worn or carried on or about the person, all the 
foregoing, if less than one and seventy-seven one- 
himdredths inches wide, whether or not in cases, con- 
tainers, or housings: 

(1) If more than one and one-half inches wide, 
$1.25 each; if more than one and two-tenths inches 
but not more than one and one-half inches wide, 
$1.40 each; if more than one inch but not more than 
one and two-tenths inches wide, $1.55 each; if more 
than nine-tenths of one inch but not more than one 
inch wide. $1.75 each; if more than eight-tenths of 
one inch but not more than nine-tenths of one inch 
wide, $2 each; if more than six-tenths of one inch 
but not more than eight-tenths of one inch wide, 
$2.25 each; if six-tenths of one inch or less wide, 
$2.50 each; 

(2) in the case of any of the foregoing having no 
Jewels or only one Jewel, the above rates shall be re- 
duced by 40 per centum; 

(3) any of the foregoing having more than seven 
Jewels shaU be subject to an additional duty of 15 
cents for each Jewel in excess of seven; 

(4) any of the foregoing shall be subject to an ad- 
ditional duty of $1 for each adjustment of whatever 
kind (treating adjustment to temperature as two 
adjustments) in accordance with the marking as 
hereinafter provided; 

(5) any of the foregoing shall be subject to an 
additional duty of $1 each, if constructed or designed 
to operate for a period in excess of forty-seven hours 
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without rewinding, or if self-winding, or if a self- 
winding device may be incorporated therein; 

(6> any of the foregoing having more than seven- 
teen Jewels, whether adjusted or unadjusted, and 
whether with or without dials, shall, in lieu of the 
duties provided in clauses (1), (2), (3), (4), and (5), 
be subject to a duty of $10.75 each. 

(b) All the foregoing shall have cut, engraved, or 
die sunk, conspicuously and indelibly on one or 
more of the top plates or bridges: The name of the 
country of manufacture; the name of the manu- 
facturer or purchaser; in words and in Arabic 
numerals the number of Jewels, if any, serving a 
mechanical purpose as frictional bearings; and, in 
words and in Arabic numerals, the number and 
classes of adjustments, or, if unadjusted, the word 
‘•unadjusted.” 

(c) Parts for any of the foregoing shall be dutiable 
as follows: 

(1) Parts (except pillar or bottom plates, or their 
equivalent, bridges or their equivalent, and Jewels) 
Imported in the same shipment with complete move- 
ments, mechanisms, devices, or Instruments, pro- 
vided for in subparagraph (a) of this paragraph 
(whether or not suitable for use in such movements, 
mechanisms, devices, or Instruments) , 45 per centum 
ad valorem; but this clause of this subparagraph 
shall not be applicable to that portion of all the parts 
in the shipment which exceeds in value 4 per centum 
of the value of such complete movements, mecha- 
nisms, devices, or instruments; 

(2) pillar or bottom plates, or their equivalent, 
shall be subject to one-half the amoimt of duty 
which would be borne by the complete movement, 
mechanism, device, or instrument for which suitable; 

(3) each assembly or subassembly (unless dutiable 
under clause (1) of this subparagraph) consisting 
of two or more parts or pieces of metal or other 
material Joined or fastened together shall be subject 
to a duty of 3 cents for each such part or piece of 
material, except that in the case of Jewels the duty 
shaU be 15 cents instead of 3 cents, and except that 
in the case of pillar or bottom plates or their equiva- 
lent the duty shall be the rate provided in clause (2) 
of this subparagraph Instead of 3 cents, and except 
that in the case of a balance assembly the duty shall 
be 50 cents for the assembly Instead of 3 cents for 
each part or piece thereof. No assembly or sub- 
assembly shall be subject to a greater amount of duty 
than would be borne by the complete movement, 
mechanism, device, or instrument for which suitable, 
nor to a less rate of duty than 45 per centum ad 
valorem. For the purpose of this clause a balance 
assembly shall be an assembly consisting of a balance 
wheel, bte.. "'ce staff, and hairspring, with or without 
the other parts commercially known as parts of a 
balance assembly. For the purpose of this clause 
bimetallic balance wheels (not part of a balance as- 
sembly), and mainsprings with riveted ends, shall 
each be considered as one part or piece; 

(4) all other parts (except Jewels) , 65 per centum 
ad valorem. 

(d) Jewels, suitable for use in any movement, 
mechanism, device, or instrument, dutiable imder 


this paragraph or paragraph 368, or in any meter 
or compass, 10 per centum ad valorem. 

(e) Dials for any of the foregoing movements, 
mechanisms, devices, or instruments, if such dials 
are less than one and seventy-seven one-hundredths 
inches wide and are imported separately, 5 cents 
each and 45 per centum ad valorem. Dials for any 
of the movements, mechanisms, devices, or instru- 
ments provided for in this paragraph, whether or 
not attached thereto, shall have stamped, cut, en- 
graved, or die sunk, conspicuously and Indelibly 
thereon the name of the country of manufacture; 
whidi marking, if the dial is imported attached to 
any of the foregoing movements, mechanisms, de- 
vices, or instruments, shall be placed on the face of 
the dial in such manner as not to be obscured by any 
part of the case, container, or housing. 

(f) All cases, containers, or housings, designed or 
suitable for the enclosure of any of the foregoing 
movements, mechanisms, devices, or instruments, 
whether or not containing such movements, mecha- 
nisms, devices, or instruments, and whether finished 
or unfinished, complete or Incomplete, except such 
containers as are used for shipping purposes only: 

(1) If made of gold or platinum, 75 cents each 
and 45 per centum ad valorem; 

(2) if in part of gold, silver, or platinum, or wholly 
of silver, 40 cents each and 45 per centum ad 
valorem; 

(3) if set with precious, semiprecious, or imita- 
tion precious, or imitation semiprecious stones, or if 
prepared for the setting of such stones, 40 cents each 
and 45 per centum ad valorem; 

(4) if of base metal (and not containing gold, 
silver, or platinum) , 20 cents each suid 45 per centum 
ad valorem; 

(5) any of the foregoing cases, containers, or 
housings, if enameled, shall be subject to an addi- 
tional duty of 15 per centum ad valorem. 

(g) Any of the foregoing cases, containers, or hous- 
ings, shall have cut, engraved, or die sunk, con- 
spicuously and indelibly on the inside of the back 
cover, the name in full of the manufacturer or pur- 
chaser and the name of the country of manufacture. 

(h) For the purposes of this paragraph the width 
of any movement, mechanism, device, or instrument, 
shall be the shortest surface dimension through the 
center of the pillar or bottom plate, or its equivalent, 
not Including in the measurement any portion not 
essential to the functioning of the movement, mech- 
anism, device, or Instrument. 

(i) For the purposes of this paragraph and para- 
graph 368 the term "Jewel” includes substitutes for 
Jewels. 

(J) An article required by this paragraph to be 
marked shall be denied entry tmless marked in exact 
conformity with the requirements of this paragraph. 

Par. 368. (a) Clocks, clock movements, including 
lever movements, clockwork mechanisms, time-keep- 
ing, time-measuring, or time-indicating mechanisms, 
devices, and instruments, ssmehronous and subsyn- 
chronous motors of less than one-fortieth of one 
horsepower valued at not more than $3 each, not 
including the value of gears or other attachments, 
and any mechanism, device, or instrument intended 



Page 1707 


TITLE 19.--CUSTOMS DUTIES 


§ 1001 


or suitable for measuring time, distance, speed, or 
fares, or the flowage of water, gas, or electricity, or 
similar uses, or for regulating, indicating, or control- 
ling the speed of arbors, drums, disks, or similar 
uses, or for recording or indicating time, or for re- 
cording, indicating, or performing any operation or 
function at a predetermined time or times, all the 
above (except the articles enumerated or described 
in paragraph 367), whether or not in cases, con- 
tainers, or housings: 

(1) If valued at not more than $1.10 each, 55 cents 
each; valued at more than $1.10 but not more than 
$2.25 each, $1 each; valued at more than $2.25 but 
not more than $5 each, $1.50 each; valued at more 
than $5 but not more than $10 each, $3 each; valued 
at more than $10 each, $4.50 each; 

<2) any of the foregoing shall be subject to an 
additional duty of 65 per centum ad valorem; 

(3) any of the foregoing containing jewels shall be 
subject to an additional cumulative duty of 25 cents 
for each such jewel. 

(b) All the foregoing shall have cut, engraved, or 
die sunk, conspicuously and indelibly on the most 
visible part of the front or back plate: The name of 
the country of manufacture; the name of the manu- 
facturer or purchaser; and the number of Jewels, if 
any. If such markings are in whole or in part suf- 
ficiently similar to the trade name or trade mark of 
an established American manufacturer as to be liable 
to deceive the user in the United States, entry thereof 
shall be denied, if such trade name or trade mark 
has been placed on file with the collector of customs. 

(c) Parts for any of the foregoing shall be dutiable 
as follows: 

(1) Parts (except plates provided for in clause (2) 
of this subparagraph, and Jewels) imported in the 
same shipment with complete movements, mecha- 
nisms, devices, or instruments, provided for in sub- 
paragraph (a) of this paragraph (whether or not 
suitable for use in such movements, mechanisms, de- 
vices, or instruments), 45 per centum ad valorem; 
but this clause of this subparagraph shall not be 
applicable to that portion of all the parts in the 
shipment which exceeds in value IV 2 per centum of 
the value of such complete movements, mechanisms, 
devices, or instruments: 

(2) a plate suitable for assembling thereon the 
clockwork mechanism constituting or contained in 
any of the foregoing movements, mechanisms, de- 
vices, or Instruments, shall be subject to one-half the 
amount of duty which would be borne by the com- 
plete movement, mechanism, device, or instrument 
for which suitable. If two or more such plates are 
imported together they shall be dutiable as one 
plate if they are necessary, as a set, for such 
assembling; 

(3) each assembly or subassembly (unless dutiable 
under clause (1) or (4) of this subparagraph) con- 
sisting of two or more parts or pieces of metal or 
other material Joined or fastened together shall be 
subject to a duty of 65 per centum ad valorem and, 
in addition, to a duty of 3 cents for each such part 
or piece of material, except that in the case of Jewels 
the specific duty shall be 25 cents instead of 3 cents. 
For the purpose of this clause and clause (4), bi- 
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metallic balance wheels, and main springs with 
riveted ends, shall each be considered as one part 
or piece; 

(4) each assembly or subassembly consisting in 
part of a plate or plates provided for in clause (2) of 
this subparagraph shall be subject to the rate of duty 
provided for such plate or plates, and, in addition, to 
a duty of 5 cents for each part or piece of material 
(except such plate or plates) in such assembly or 
subassembly, except that in the case of Jewels the 
specific duty shall be 25 cents instead of 5 cents; 

(5) no assembly or subassembly shall be subject 
to a greater amount of duty than would be borne 
by the complete movement, mechanism, device, or 
instrument for which suitable; 

(6) all other parts (except Jewels) , 65 per centum 
ad valorem. 

(d) Dials for any movements, mechanisms, devices, 
or instruments enumerated or described in this para- 
graph or in paragraph 367 (except dials specifically 
provided for in paragraph 367) , when imported sepa- 
rately, 50 per centum ad valorem. All such dials 
(whether imported separately or attached to any of 
the foregoing) shall have stamped, cut, engraved, 
or die sunk, conspicuously and indelibly thereon the 
name of the country of manufacture; which mark- 
ing, if the dial is imported attached to any of the 
foregoing movements, mechanisms, devices, or in- 
struments, shall be placed on the face of the dial in 
such manner as not to be obscured by any part of the 
case, container, or housing. 

(e) Cases, containers, or housings suitable for any 
of the movements, mechanisms, devices, or instru- 
ments enumerated or described in this paragraph, 
not specially provided for, when imported separately, 
45 per centum ad valorem. Any such case, container, 
or housing, whether imported separately or attached 
to any of the foregoing movements, mechanisms, 
devices, or instruments, shall have stamped, cut, 
engraved, or die sunk, conspicuously and indelibly on 
the back thereof, the name of the country of manu- 
facture. 

(f) An article required by this paragraph to be 
marked shall be denied entry unless marked in exact 
conformity with the requirements of this paragraph. 

(g) Taximeters and parts thereof, finished or un- 
finished, 85 per centum ad valorem. 

Par. 369. (a) Automobile trucks valued at $1,000 
or more each, automobile-truck and motor-bus chas- 
sis valued at $750 or more each, automobile-truck 
bodies valued at $250 or more each, motor busses 
designed for the carriage of more than ten persons, 
and bodies for such busses, all the foregoing, whether 
finished or unfinished, 25 per centum ad valorem. 

(b) All other automobiles, automobile chassis, and 
automobile bodies, and motorcycles, all the foregoing, 
whether finished or unfinished, 10 per centum ad 
valorem. 

(c) Parts (except tires and except parts wholly or 
in chief value of glass) for any of the articles enu- 
merated in subparagraph (a) or (b), finished or 
unfinished, not specially provided for, 25 per centum 
ad valorem. 

Par. 370. Airplanes, hydroplanes, motorboats, and 
parts of the foregoing, 30 per centum ad valorem. 
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The term “motorboat’’, when used in this chapter. 
Includes a yacht or pleasure boat, regardless of 
length or tonnage, whether sail, steam, or motor 
propelled, owned by a resident of the United States 
or brought into the United States for sale or charter 
to a resident thereof, whether or not such yacht or 
boat Is brought into the United States under its 
own power, but does not Include a yacht or boat used 
or intended to be used in trade or commerce, nor a 
yacht or boat built, or for the building of which a 
contract was entered into, prior to December 1, 
1927. 

Par. 371. Bicycles, and parts thereof, not includ- 
ing tires, 30 per centum ad valorem. 

Par. 372. Reciprocating steam engines and steam 
locomotives, 15 per centum ad valorem; sewing ma- 
chines, not specially provided for, valued at not 
more than $75 each. 15 per centum ad valorem; 
valued at more than $75 each. 30 per centum ad 
valorem; steam turbines, 20 per centum ad valorem; 
cash registers, 25 per centum ad valorem; printing 
machinery (except for textiles), bookbinding ma- 
chinery, and paper-box machinery, 25 per centum 
ad valorem; lawn mowers and machine tools. 30 per 
centum ad valorem; embroidery machines, including 
shuttles for sewing and embroidery machines, lace- 
making machines, machines for making lace cur- 
tains. nets and nettings, 30 per centum ad valorem; 
knitting, braiding, lace braiding, and insulating ma- 
chines, and all other similar textile machinery, fin- 
ished or unfinished, not specially provided for, 40 
per centum ad valorem; all other textile machinery, 
finished or unfinished, not specially provided for, 
40 per centum ad valorem; cream separators valued 
at more than $50 each, and other centrifugal ma- 
chines for the separation of liquids or liquids and 
solids, not specially provided for. 25 per centum ad 
valorem; combined adding and typewriting ma- 
chines, 30 per centum ad valorem; apparatus for the 
generation of acetylene gas from calcium carbide, 20 
per centum ad valorem; machines for cutting or 
bobbing gears. 40 per centum ad valorem; punches, 
shears, and bar cutters, intended for use in fabri- 
cating structural or other rolled iron or steel shapes, 
40 per centum ad valorem; all other machines, fin- 
ished or unfinished, not specially provided for, 21 V 2 
per centum ad valorem: Provided, That parts, not 
specially provided for, wholly or in chief value of 
metal or porcelain, of any of the foregoing, shall be 
dutiable at the same rate of duty as the articles of 
which they are parts: Provided further. That ma- 
chine tools as used in this paragraph shall be held 
to mean any machine operating other than by hand 
power which employs a tool for work on metal. 

Par. 373. Shovels, spades, scoops, forks, hoes, rakes, 
scythes, sickles, grass hooks, corn knives, and dram- 
age tools, and parts thereof, composed wholly or in 
chief value of metal, whether partly or wholly manu- 
factured, 30 per centum ad valorem. 

Par. 374. Aluminum, aluminum scrap, and alloys 
(except those provided for in paragraph 302) in 
which aluminum is the component material of chief 
value, in crude form, 4 cents per pound; in colls, 
plates, sheets, bars, rods, circles, disks, blanks, strips, 
rectangles, and squares, 7 cents per pouncL 


Par. 375. Metallic magnesium and metallic mag- 
nesium scrap, 40 cents per pound; magnesium alloys, 
powder, sheets, ribbons, tubing, wire, and all other 
articles, wares, or manufactures of magnesium, not 
specially provided for, 40 cents per pound on the 
metallic magnesium content and 20 per centum ad 
valorem. 

Par. 376. Antimony, as regulus or metal. 2 cents per 
pound; needle or liquated antimony, one-fourth of 
1 cent per pound. 

Par. 377. Bismuth. IV 2 per centum ad valorem. 

Par. 378. Cadmium. 15 cents per pound. 

Par. 379. Metallic arsenic, 6 cents per pound. 

Par. 380. German silver, or nickel silver, unmanu- 
factured, 29 per centum ad valorem; nickel silver 
sheets, strips, rods, and wire, 30 per centum ad 
valorem. 

Par. 381. Copper in rolls, rods, or sheets, 2V4 cents 
per pound; copper engravers* plates, not ground, and 
seamless copper tubes and tubing, 7 cents per pound; 
copper engravers* plates, ground, and brazed copper 
tubes. 11 cents per pound; brass rods, sheet brass, 
brass plates, bars, and strips, Muntz or yellow metal 
sheets, sheathing, bolts, piston rods, and shafting, 4 
cents per pound; seamless brass tubes and tubing, 
8 cents per pound; brazed brass tubes, brass angles 
and channels, 12 cents per pound; bronze rods and 
sheets, 4 cents per pound; bronze tubes, 8 cents 
per pound. 

Par. 382. (a) 'Tin foil less than six one-thousandths 
of one inch in thickness, 35 per centum ad valorem; 
aluminum foil less than six one-thousandths of one 
inch in thickness, 40 per centum ad valorem ; bronze 
powder not of aluminum, 14 cents per pound ; alumi- 
num bronze powder, powdered foil, powdered tin, 
fiitters, and metallics, manufactured in whole or in 
part, 12 cents per pound; bronze, or Dutch metal, 
or aluminum, in leaf, 6 cents per one hundred leaves; 
bronze powder, or Dutch metal powder, or aluminum 
powder, in leaf. 6 cents per one hundred leaves and 
10 per centum ad valorem. The foregoing rates on 
leaf apply to leaf not exceeding in size the equiva- 
lent of five and one-half by five and one-half inches; 
additional duties in the same proportion shall be 
assessed on leaf exceeding in size said equivalent. 

(b) Stamping and embossing materials of bronze 
powder, or Dutch metal powder, or aluminum pow- 
der, mounted on paper or equivalent backing, and 
releasable from the backing by means of heat and 
pressure, three-eighths of 1 cent per one hundred 
square Inches. 

Par. 383. (a) Gold leaf, unmoimted, 82^ cents per 
one hundred leaves. The foregoing rate applies to 
leaf not exceeding in size the equivalent of three 
and three-eighths by three and three-eighths inches; 
additional duties in the same proportion shall be as- 
sessed on leaf exceeding in size said equivalent. 
Gold leaf, mounted on paper or equivalent backing, 
6% cents per one hundred square inches and 25 per 
centum ad valorem. 

(b) Silver leaf, 5 cents per one hundred leaves. 

Par. 384. Cabinet locks, not of pin tumbler or cyl- 
inder construction, not over one and one-half inches 
in width, 70 cents per dozen; over one and one-half 
and not over two and one-half Inches in width, $1 
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per dozen; over two and one-half inches In width* 
$1.50 per dozen; padlocks, not of pin tumbler or cyl- 
inder construction, not over one and one-half inches 
in width, 35 cents per dozen; over one and one-half 
and not over two and one-half inches in width, 50 
cents per dozen; over two and one-half inches in 
width. 75 cents per dozen; padlocks of pin tumbler 
or cylinder construction, not over one and one-half 
Inches in width, $1 per dozen; over one and one-half 
and not over two and one-half inches in width, $1.50 
per dozen; over two and one-half Inches in width, $2 
per dozen; all other locks or latches of pin tumbler 
or cylinder construction, $2 per dozen; and in addi- 
tion thereto, on all the foregoing. 20 per centum ad 
valorem. 

Par. 385. Tinsel wire, made wholly or in chief value 
of gold, silver, or other metal, 6 cents per pound and 
10 per centum ad valorem; lame or lahn. made wholly 
or chief value of gold, silver, or other metal, 6 cents 
per pound and 20 per centum ad valorem; bullions 
and metal threads made wholly or in chief value of 
tinsel wire, lame or lahn, 6 cents per poimd and 35 
per centum ad valorem; beltings and other articles 
made wholly or in chief value of tinsel wire, metal 
thread, lame or lahn, or of tinsel wire, lame or lahn 
and India rubber, bullions, or metal threads, not spe- 
cially provided for, 45 per centum ad valorem; woven 
fabrics, ribbons, fringes, and tassels, made wholly or 
In chief value of any of the foregoing, 55 per centum 
ad valorem. 

Par. 386. Quicksilver, 25 cents per pound: Provided, 
That the flasks, bottles, or other vessels in which 
Quicksilver is imported shall be subject to the same 
rate of duty as they would be subjected to if imported 
empty. 

Par. 387. Phosphor-copper or phosphorus-copper. 
3 cents per pound. 

Par. 388. New types, 30 per centum ad valorem. 

Par. 389. Nickel, and alloys (except those provided 
for in paragraph 302 or 380) in which nickel is the 
component material of chief value, in pigs or ingots, 
shot, cubes, grains, cathodes, or similar forms, 3 
cents per pound; in bars, rods, plates, sheets, strips, 
strands, castings, wire, tubes, tubing, anodes, or elec- 
trodes, 25 per centum ad valorem; and in addition 
thereto, on all the foregoing, if cold rolled, cold 
drawn, or cold worked, 10 per centum ad valorem. 

Par. 390. Bottle caps of metal, collapsible tubes, 
and sprinkler tops, if not decorated, colored, waxed, 
lacquered, enameled, lithographed, electroplated, or 
embossed in color, 30 per centum ad valorem; if dec- 
orated, colored, waxed, lacquered, enameled, litho- 
graphed, electroplated, or embossed in color, 45 per 
centum ad valorem. 

Par. 391. Lead-bearing ores, flue dust, and mattes 
of all kinds, IVz cents per pound on the lead con- 
tained therein: Provided, That such duty shall not 
be applied to the lead contained in copper, gold, or 
silver ores, or copper mattes, unless actually recov- 
ered; Provided further. That on all importations of 
lead-bearing ores, flue dust, and mattes, of all kinds 
the duties shall be estimated at the port of entry and 
a bond given in double the amount of such estimated 
duties for the transportation of the ores, flue dust, 
or mattes by common carriers bonded for the trans- 


portation of appraised or unappraised merchandise 
to properly equipped sampling or smelting establish- 
ments, whether designated as bonded warehouses or 
otherwise. On the arrival of the ores, flue dust, or 
mattes at such establishments they shall be sampled 
according to commercial methods under the super- 
vision of Government officers who shall be stationed 
at such establishments, and who shall submit the 
samples thus obtained to a Government assayer, 
designated by the Secretary of the Treasury, who 
shall make a proper assay of the sample and report 
the result to the proper customs officers, and the 
import entries shall be liquidated thereon. And the 
Secretary of the Treasury is authorized to make all 
necessary regulations to enforce the provisions of 
this paragraph. 

Par. 392. Lead bullion or base bullion, lead in pigs 
and bars, lead dross, reclaimed lead, scrap lead, 
antimonial lead, antimonial scrap lead, type metal. 
Babbitt metal, solder, all alloys or combinations of 
lead not specially provided for, 2 Vs cents per pound 
on the lead contained therein; lead in sheets, pipe, 
shot, glazier's lead, and lead wire, 2% cents per 
pound. 

Par. 393. Zinc-bearing ores of all kinds, except py- 
rites containing not more than 3 per centum zinc, 
cents per pound on the zinc contained therein: 
Provided, That such duties shall not be applied to the 
zinc contained in lead or copper ores unless actually 
recovered: Provided further, That on all Importations 
of zinc-bearing ores the duties shall be estimated at 
the port of entry, and a bond given in double the 
amount of such estimated duties for the transporta- 
tion of the ores by common carriers bonded for the 
transportation of appraised or imappraised mer- 
chandise to properly equipped sampling or smelting 
establishments, whether designated as bonded ware- 
houses or otherwise. On the arrival of the ores at 
such establishments they shall be sampled according 
to commercial methods under the supervision of 
Government officers, who shall be stationed at such 
establishments, and who shall submit the samples 
thus obtained to a Government assayer, designated 
by the Secretary of the Treasury, who shall make a 
proper assay of the sample and report the result to 
the proper customs officers, and the import entries 
shall be liquidated thereon. And the Secretary of 
the Treasury is authorized to make all necessary 
regulations to enforce the provisions of this para- 
graph. 

Par. 394. Zinc in blocks, pigs, or slabs, and zinc 
dust, 1% cents per pound; in sheets, 2 cents per 
pound; in sheets coated or plated with nickel or other 
metal (except gold, silver, or platinum) , or solutions, 
2Va cents per pound; old and worn-out zinc, flt only 
to be remanufactured, zinc dross, and zinc skim- 
mings, cents per pound. 

Par. 395. Print rollers, of whatever material com- 
posed, with raised patterns of brass or brass and 
felt, flnished or unfinished, used for printing, stamp- 
ing, or cutting designs, $5 each and 72 per centum 
ad valorem; embossing rollers of steel or other metal, 
30 per centum ad valorem; print blocks, and print 
rollers not specially provided for, of whatever mate- 
rial composed, used for printing, stamping, or cutting 
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designs, 60 per centum ad valorem: Provided, Tliat 
the foregoing rates shall apply whether or not the 
articles are Imported separately, or as parts of 
machines. 

Par. 396. Drills (including breast drills) , bits, gim- 
lets, gimlet-bits, countersinks, planes, chisels, gouges, 
and other cutting tools; pipe tools, wrenches, span- 
ners, screwdrivers, bit braces, vises, and hammers; 
calipers, rules, and micrometers; all the foregoing, if 
hand tools not provided for in paragraph 352, and 
parts thereof, wholly or in chief value of metal, not 
specially provided for, 45 per centum ad valorem. 

Par. 397. Articles or wares not specially provided 
for, if composed wholly or in chief value of platinum, 
gold, or silver, and articles or wares plated with 
platinum, gold, or silver, or colored with gold lac- 
quers, whether partly or wholly manufactured, 65 per 
centum ad valorem; if composed wholly or in chief 
value of iron, steel, lead, copper, brass, nickel, pewter, 
zinc, aluminum, or other metal, but not plated with 
platinum, gold, or silver, or colored with gold lacquer, 
whether partly or wholly manufactured, 45 per 
centum ad valorem. 

Par. 398. No allowance or reduction of duties for 
partial loss or damage in consequence of rust or of 
discoloration shall be made upon any description of 
iron or steel, or upon any article wholly or partly 
manufactured of iron or steel, or upon any manu- 
facture of iron or steel. 

Schedule 4. — ^Wood and Manufactures of 

Par. 401. Timber hewn, sided, or squared, otherwise 
than by sawing, and round timber used for spars or 
in building wharves; sawed lumber and timber not 
specially provided for; all the foregoing, if of fir, 
spruce, pine, hemlock, or larch, $1 per thousand feet, 
board measure, and in estimating board measure for 
the purposes of this paragraph no deduction shall be 
made on account of planing, tongulng, and grooving. 

Par. 402. Maple (except Japanese maple), birch, 
and beech: Flooring, 8 per centum ad valorem. 

Par. 403. Brier root or brier wood, ivy or laxirel 
root, and similar wood, unmanufactured, or not fur- 
ther advanced than cut into blocks suitable for the 
articles into which they are Intended to be converted, 
10 per centum ad valorem. 

Par. 404. Cedar commercially known as “Spanish 
cedar”, lignumvltae, lancewood, ebony, box, grana- 
dllla, mahogany, rosewood, satinwood, Japanese 
white oak, and Japanese maple: In the form of 
sawed boards, planks, deals, and all other forms not 
further manufactured than sawed, and flooring, 15 
per centum ad valorem. 

Par. 405. Veneers of wood, 20 per centum ad va- 
lorem; plywood, 40 per centum ad valorem, and in 
addition thereto on birch and alder plywood, 10 per 
centum ad valorem; wood unmanufactured, not spe- 
cially provided for, 20 per centum ad valorem. 

Par. 406. Hubs for wheels, heading bolts, stave 
bolts, last blocks, wagon blocks, oar blocks, heading 
blocks, and aU like blocks or sticks, roughhewn, or 
rough shaped, sawed or bored, 10 per centum ad 
valorem. 

Par. 407. Casks, barrels, and hogsheads (empty), 
sugar-box shooks, and packing boxes (empty) , and 
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packing-box shooks, of wood, not specially provided 
for, 15 per centum ad valorem. 

Par. 408. Boxes, barrels, and other articles con- 
taining oranges, lemons, limes, grapefruit, shaddocks 
or pomelos, 25 per centum ad valorem: Provided, 
That the thin wood, so called, comprising the sides, 
tops, and bottoms of fruit boxes of the growth or 
manufacture of the United States, exported as fruit- 
box shooks, may be reimported in completed form, 
filled with fruit, by the payment of duty at one-half 
the rate imposed on similar boxes of entirely foreign 
growth and manufacture; but proof of the identity 
of such shooks shall be made under regulations to be 
prescribed by the Secretary of the Treasury. 

Par. 409. Reeds wrought or manufactured from 
rattan or reeds, whether round, fiat, split, oval, or in 
whatever form, cane wrought or manufactured from 
rattan, cane webbing, and split or partially manufac- 
tured rattan, not specially provided for, 20 
per centum ad valorem. Furniture wholly or in chief 
value of rattan, reed, bamboo, osier or willow, ma- 
lacca, grass, seagrass, or fiber of any kind, 60 per 
centum ad valorem; split bamboo, VA cents per 
pound; osier or willow. Including chip of and split 
wlDow, prepared for basket makers' use, 35 per 
centum ad valorem; all articles not specially pro- 
vided for. wholly or partly manufactured of rattan, 
bamboo, osier or willow, 45 per centum ad valorem. 

Par. 410. Toothpicks of wood or other vegetable 
substance, 25 per centum ad valorem; butchers* and 
packers* skewers of wood, 25 cents per thousand. 

Par. 411. Porch and window blinds, baskets, bags, 
chair seats, curtains, shades, or screens, any of the 
foregoing wholly or in chief value of bamboo, wood, 
straw, papier-m&ch6, palm leaf, or compositions of 
wood, not specially provided for, 50 per centum ad 
valorem. 

Par. 412. Spring clothespins, 20 cents per gross; 
furniture, wholly or partly finished, and parts 
thereof, and folding rules, all the foregoing, wholly 
or in chief value of wood, and not specially provided 
for, 40 per centum ad valorem; wood moldings and 
carvings to be used in architectural and furniture 
decoration, 40 per centum ad valorem; bent- wood 
furniture, wholly or partly finished, and parts thereof, 
47 per centum ad valorem; paintbrush handles, 
wholly or in chief value of wood, 33 Vi per centum 
ad valorem; wood fiour, and manufactures of wood 
or bark, or of which wood or bark is the component 
material of chief value, not specially provided for. 
33 Vi per centum ad valorem. 

Schedule 5. — Sugar, Molasses, and Manufactures of 

Par. 501. Sugars, tank bottoms, sirups of cane Juice, 
melada, concentrated melada, concrete and concen- 
trated molasses, testing by the polariscope not above 
seventy-five sugar degrees, and all mixtures contain- 
ing sugar and water, testing by the polariscope above 
fifty sugar degrees and not above seventy-five sugar 
degrees, 1.7125 cents per pound, and for each addi- 
tional sugar degree shown by the polarlscopic test, 
three hundred and seventy-five ten-thousandths of 1 
cent per pound additioncd, and fractions of a degree 
in proportion. 
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Par. 502. Molasses and sugar sirups, not specially 
provided for, testing not above 48 per centum total 
sugars, one-fourth of 1 cent per gallon; testing above 
48 per centum total sugars, two hundred and seventy- 
five one-thousandths of 1 cent additional for each per 
centum of total sugars and fractions of a per centum 
in proportion. Molasses not imported to be com- 
mercially used for the extraction of sugar or for 
human consumption, three one-hundredths of 1 cent 
per pound of total sugars. 

Par. 503. Maple sugar, 8 cents per pound; maple 
sirup, 5y2 cents per pound; dextrose testing not above 
99.7 per centum and dextrose sirup, 2 cents per pound. 

Par. 504. Sugar cane in its natural state, $2.50 per 
ton of two thousand pounds; sugar contained in dried 
sugar cane, or in sugar cane in any other than its 
natural state, 75 per centum of the rate of duty 
applicable to manufactured sugar of like polariscopic 
test. 

Par. 505. Adonite, arabinose, dulcite, galactose, in- 
osite, Inulln, levulose. mannlte, d-talose, d-tagatose, 
ribose, melibiose, dextrose testing above 99.7 per 
centum, mannose, melezitose, rafflnose, rhamnose, 
salicin, sorbite, xylose, lactose, and other saccharides, 
50 per centum ad valorem. 

Par. 506. Sugar candy and all confectionery not 
specially provided for, 40 per centum ad valorem; 
sugar after being refined, when tinctured, colored, or 
in any way adulterated, 40 per centum ad valorem, 
but not less than the rate of duty provided in para- 
graph 501 for sugar of the same polariscopic test. 

Schedule 6. — ^Tobacco and Manufactures of 

Par. 601. Wrapper tobacco, and filler tobacco when 
mixed or packed with more than 35 per centum of 
wrapper tobacco, and all leaf tobacco the product of 
two or more countries or dependencies when mixed 
or packed together, if unstemmed, $2.27 per pound; 
if stemmed, $2.92 y 2 per pound; filler tobacco not 
specially provided for, if unstemmed, 35 cents per 
pound; if stemmed, 50 cents per pound. 

Par. 602. The term “wrapper tobacco” as used in 
this subtitle means that quality of leaf tobacco which 
has the requisite color, texture, and burn, and is of 
suflaclent size for cigar wrappers, and the term “filler 
tobacco” means all other leaf tobacco. Collectors of 
customs shall permit entry to be made, under rules 
and regulations to be prescribed by the Secretary of 
the Treasury, of any leaf tobacco when the invoices 
of the same shall specify in detail the character of 
such tobacco, whether wrapper or filler, its origin and 
quality. In the examination for classification of any 
imported leaf tobacco, at least one bale, box, or pack- 
age in every ten, and at least one in every invoice, 
shall be examined by the appraiser or person author- 
ized by law to make such examination, and at least 
ten hands shall be examined in each examined bale, 
box or package. 

Par. 603. All other tobacco, manufactured or un- 
manufactured, not specially provided for, 55 cents 
per pound; scrap tobacco, 35 cents per pound. 

Par. 604. Sni^ and snuff fiour, manufactured of 
tobacco, ground, dry or damp, and pickled, scented, or 
otherwise, of all descriptions, and tobacco stems, cut, 
ground, or pulverized, 55 cents per pound. 


Par. 605. Cigars, cigarettes, cheroots of all kinds, 
$4.50 per pound and 25 per centum ad valorem, and 
paper cigars and cigarettes, including wrappers, 
shall be subject to the same duties as are herein 
imposed upon cigars. 

Schedule 7. — ^Agricultural Products and Provisions 

Par. 701. Cattle, weighing less than seven hundred 
pounds each, 2 Vi cents per pound; weighing seven 
hundred pounds or more each, 3 cents per pound; 
beef and veal, fresh, chilled, or frozen, 6 cents per 
pound; tallow, one-half of 1 cent per pound; oleo 
oil and oleo stearin, 1 cent per pound; dried blood 
albumen, light, 12 cents per pound; dark, 6 cents per 
pound. 

Par. 702. Sheep, lambs, and goats, $3 per head; 
mutton, and goat meat, fresh, chilled, or frozen, 5 
cents per pound; lamb, fresh, chilled, or frozen, 7 
cents per pound. 

Par. 703. Swine. 2 cents per pound; pork, fresh, 
chilled, or frozen. 2 Vi cents per pound; bacon, hams, 
and shoulders, and other pork, prepared or preserved, 
3V4 cents per pound; lard, 3 cents per pound; lard 
compounds and lard substitutes, 5 cents per pound. 

Par. 704. Reindeer meat, venison and other game 
(except birds) . fresh, chilled, or frozen, not specially 
provided for, 6 cents per pound. 

Par. 705. Extract of meat, including fiuid, 15 cents 
per pound. 

Par. 706. Meats, fresh, chilled, frozen, prepared, or 
preserved, not specially provided for, 6 cents per 
pound, but not less than 20 per centum ad valorem. 

Par. 707. Whole milk, fresh or sour. 6 Vi cents per 
gallon; cream, fresh or sour, 56%o cents per gallon; 
skimmed milk, fresh or sour, and buttermilk, 2 1-20 
cents per gallon: Provided, That fresh or sour milk 
containing more than 5 Vi per centum of butterfat 
shall be dutiable as cream, and fresh or sour cream 
containing more than 45 per centum of butterfat 
shall be dutiable as butter, and skimmed milk con- 
taining more than 1 per centum of butterfat shall be 
dutiable as whole milk. 

Par. 708. (a) Milk, condensed or evaporated: In 
air-tight containers, unsweetened, l%o cents per 
pound; in air-tight containers, sweetened, 2% cents 
per pound; all other, 2*^%oo cents per pound. 

(b) Dried whole milk, 6V42 cents per pound; dried 
cream, 12^3 cents per pound; dried skimmed milk 
and dried buttermilk, 3 cents per pound: Provided, 
That dried skimmed milk containing more than 3 
per centum of butterfat, and dried buttermilk con- 
taining more than 6 per centum of butterfat, shall 
be dutiable as dried whole milk; and dried whole milk 
containing more than 35 per centum of butterfat 
shall be dutiable as dried cream. 

(c) Malted milk, and compounds or mixtures of or 
substitutes for milk or cream, 35 per centum ad 
valorem. 

Par. 709. Butter, 14 cents per pound; oleomarga- 
rine and other butter substitutes, 14 cents per pound. 

Par. 710. Cheese and substitutes therefor, 7 cents 
per pound, but not less than 35 per centum ad 
valorem. 

Par. 711. Birds, live: Chickens, ducks, geese, tur- 
keys, and guineas, 8 cents per pound; baby chicks 
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of poiUtry, 4 cents each; all other live birds not 
sstedaXty provided for. valued at $5 or less each. 50 
cents each; valued at more than $5 each, 20 per 
centum ad valorem. 

Par. 712. Birds, dead, dressed or undressed, fresh, 
chilled, or frozen: Chickens, ducks, geese, and guin- 
eas, 10 cents per pound; turkeys, 10 cents per pound; 
all other, 10 cents per pound; all the foregomg, pre- 
pared or preserved in any manner and not specially 
provided for. 10 cents per pound. 

Par. 713. Eggs of poultry. In the shell, 10 cents per 
dozen; whole eggs, egg yolk, and egg albumen, frozen 
or otherwise prepared or preserved, and not specially 
provided for, whether or not sugar or other material 
Is added, 11 cents per pound; dried whole eggs, dried 
egg yolk, and dried egg albumen, whether or not 
sugar or other material is added, 18 cents per pound. 

Par. 714. Horses and mules unless imported for 
Immediate slaughter, valued at not more than $150 
per head, $30 per head; valued at more than $150 per 
head, 20 per centum ad valorem. 

Par. 715. Live animals, vertebrate and Invertebrate, 
not specially provided for, 15 per centum ad valorem. 

Par. 716. Honey, 3 cents per pound. 

Par. 717. (a) Pish, fresh or frozen (whether or 
not packed In Ice) , whole, or beheaded or eviscerated 
or both, but not further advanced (except that the 
fins may be removed) : Halibut, salmon, mackerel, 
and swordfish. 2 cents per pound; other fish, not 
specially provided for, 1 cent per pound. 

(b) Pish, fresh or frozen (whether or not packed 
in ice) , filleted, skinned, boned, sliced, or divided into 
portions, not specially provided for, 2% cents per 
pound. 

(c) Pish, dried and unsalted: Cod, haddock, hake, 
pollock, and cusk, 2 Vi cents per pound; other fish, 
iVi cents per pound. 

Par. 718. (a) Pish, prepared or preserved In any 
manner, when packed in oil or in oil and other sub- 
stances, 30 per centum ad valorem. 

(b) Pish, prepared or preserved in any manner, 
when packed in air-tight containers weighing with 
their contents not more than fifteen pounds each 
(except fish packed in oil or in oil and other sub- 
stances) : Salmon, 25 per centum ad valorem; other 
fish, 25 per centum ad valorem. 

Par. 719. Pish, pickled or salted (except fish packed 
In. oil or in oil and other substances and except fish 
packed in air-tight containers weighing with their 
contents not more than fifteen pounds each) : 

(1) Salmon, 25 per centum ad valorem; 

(2) cod, haddock, hake, pollock, and cusk, neither 
skinned nor boned (except that the vertebral column 
may be removed), IV 4 cents per pound when con- 
taining not more than 43 per centum of moisture 
by weight, and three-fourths of 1 cent per pound 
when containing more than 43 per centum of mois- 
ture by weight; 

(3) cod, haddock, hake, pollock, and cusk, skinned 
or boned, whether or not dried, 2 cents per pound; 

(4) herring and mackerel, whether or not boned, 
in bulk or in Immediate containers weighing with 
their contents more than fifteen pounds each. 1 cent 
per pound net weight; in immediate containers (not 
air-tight) weighing with their contents not more 


than fifteen pounds each, 25 per centum ad valorem; 

(5) other fish, in bulk or in immediate containers 
weighing with their contents more than fifteen 
pounds each, 1^ cents per pound net weight; in 
Immediate containers (not air-tight) weighing with 
their contents not more than fifteen pounds each, 25 
per centum ad valorem. 

Par. 720. (a) Pish, smoked or kippered (except 
packed in oil or in oil and other substances and ex- 
cept fish packed in air-tight containers weighing 
with their contents not more than fifteen poimds 
each) : 

(1) Salmon, 25 per centum ad valorem; 

(2) herring, whole or beheaded, but not further 
advanced, IVi cents per pound; 

(3) herring, eviscerated, split, skinned, boned, or 
divided into portions. 3 cents per pound; 

(4) cod, haddock, hake, pollock, and cusk, whole, 
or beheaded or eviscerated or both, but not further 
advanced (except that the vertebral column may be 
removed), 2 V 2 cents per pound; 

(5) cod, haddock, hake, pollock, and cusk, filleted, 
skinned, boned, sliced, or divided into portions, 3 
cents per pound: 

(6) other fish, 25 per centum ad valorem. 

(b) Pish, prepared or preserved, not specially pro- 
vided for, in Immediate containers weighing with 
their contents not more than fifteen pounds each. 
25 per centum ad valorem; in bulk or in immediate 
containers, weighing with their contents more than 
fifteen pounds each, 1 Vi cents per pound net weight. 

(c) The term “fish”, as used in this chapter, does 
not include shellfish. 

Par. 721. (a) Crab meat, fresh or frozen (whether 
or not packed in ice), or prepared or preserved in 
any manner, including crab paste and crab sauce, 15 
per centum ad valorem. 

(b) Clams, clam Juice, or either in combination 
with other substances, packed in air-tight containers, 
35 per centum ad valorem. 

(c) Fish paste and fish sauce, 30 per centum ad 
valorem. 

(d) Caviar and other fish roe for food purposes: 
Sturgeon, 30 per centum ad valorem; other, 20 cents 
per pound. Any of the foregoing roe, if boiled and 
packed in air-tight containers, whether or not in 
bouillon or sauce, shall be subject to a duty of 30 per 
centum ad valorem. 

(e) Oysters, oyster Juice, or either in combination 
with other substances, packed in air-tight containers, 
8 cents per pound, including weight of immediate 
container. 

Par. 722. Barley, hulled or unhulled, 20 cents per 
bushel of forty-eight pounds; barley malt, 40 cents 
per one hundred pounds; pearl barley, patent barley 
and barley flour, 2 cents per pound. 

Par. 723. Buckwheat, hulled or unhulled, 25 cents 
per one hundred pounds; buckwheat flour and grits 
or groats, one-half of 1 cent per pound. 

Par. 724. Com or maize, including cracked com, 
25 cents per bushel of fifty-six pounds; com grits, 
meal, and flour, and similar products, 50 cents per 
one hundred pounds. 

Par. 725. Macaroni, vermicelli, noodles, and similar 
alimentary pastes, containing no eggs or egg prod- 
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ucts, 2 cents per pound; containing eggs or egg 
products. 3 cents per pound. 

Par. 726. Oats, hulled or unhulled. 16 cents per 
bushel of thirty-two pounds; unhuUed ground oats, 
45 cents per one hundred poimds; oatmeal, rolled 
oats, oat grits, and similar oat products. 80 cents per 
one hundred pounds. 

Par. 727. Paddy or rough rice. 1^4 cents per pound; 
brown rice (hulls removed, all or in part). IVz cents 
per pound; milled rice (bran removed, all or in part) , 
2 V 2 cents per pound; broken rice, which will pass 
readily through a metal sieve perforated with round 
holes five and one-half sixty-fourths of one inch in 
diameter, and rice meal, flour, polish, and bran, five- 
eighths of 1 cent per pound. 

Par. 728. Rye, 15 cents per bushel of fifty-six 
pounds; rye malt, 40 cents per one hundred pounds; 
rye flour and meal, 45 cents per one hundred pounds. 

Par. 729. Wheat, 42 cents per bushel of sixty 
pounds; wheat, unfit for human consumption, 10 per 
centum ad valorem; wheat flour, semolina, crushed 
or cracked wheat, and similar wheat products not 
specially provided for, $1.04 per one hundred pounds. 

Par. 730. Bran, shorts, byproduct feeds obtained 
in milling wheat or other cereals, 10 per centum ad 
valorem; hulls of oats, barley, buckwheat, or other 
grains, ground or unground, 10 cents per one hun- 
dred pounds; dried beet pulp, malt sprouts, and 
brewers* grains, $5 per ton; soy bean oil cake and 
soy bean oil-cake meal, three-tenths of 1 cent per 
pound; all other vegetable oil cake and oil-cake meal, 
not specially provided for, three-tenths of 1 cent per 
pound: mixed feeds, consisting of an admixture of 
grains or grain products with oil cake, oil-cake meal, 
molasses, or other feedstuffs, 10 per centum ad va- 
lorem. 

Par. 731. Screenings, scalpings. chaff, or scourings 
of wheat, flaxseed, or other grains or seeds: Un- 
ground, or ground, 10 per centum ad valorem: Pro- 
vided. That when grains or seeds contain more than 
5 per centum of any one foreign matter dutiable at 
a rate higher than that applicable to the grain or 
seed the entire lot shall be dutiable at such higher 
rate. 

Par. 732. Cereal breakfast foods, and similar cereal 
preparations, by whatever name known, processed 
further than milling, and not specially provided for. 
20 per centum ad valorem. 

Par. 733. Biscuits, wafers, cake, cakes, and similar 
baked articles, and puddings, all the foregoing by 
whatever name known, whether or not containing 
chocolate, nuts, fruits, or confectionery of any kind, 
30 per centum ad valorem. 

Par. 734. Apples, green or ripe, 25 cents per bushel 
of fifty pounds; dried, desiccated, or evaporated, 2 
cents per poimd; otherwise prepared or preserved, 
and not specially provided for, 2V4 cents per pound. 

Par. 735. Apricots, green, ripe, or in brine, one- 
half of 1 cent per pound; dried, desiccated, or evapo- 
rated, 2 cents per pound; otherwise prepared or pre- 
served, and not specially provided for, 35 per centum 
ad valorem. 

Par. 736. Berries, edible. In their natural condi- 
tion or in brine, IV 4 cents per pound; dried, desic- 
cated, or evaporated, 2^ cents per pound; otherwise 


prepared or preserved, or frozen, and not 8X>ecia]ly 
provided for, 35 per centum ad valorem. 

Par. 737. Cherries: 

(1) In their natural state, 2 cents per pound; 

(2) dried, deslccatod, or evaporated, 6 cents per 
pound; 

(3) sulphured, or in brine, with pits, 5% cents per 
pound; with pits removed, 9 V 2 cents per pound; 

(4) maraschino, candied, crystallized, or glac6. or 
prepared or preserved in any manner, 9?4 cents per 
pound and 40 per centum ad valorem. 

Par. 738. Cider, 5 cents per gallon; vinegar, 8 cents 
per proof gallon: Provided, That the standard proof 
for vinegar shall be 4 per centum by weight of acetic 
acid. 

Par. 739. Orange, grapefruit, lemon, and other fruit 
peel, crude, dried, or in brine, 2 cents per poimd; 
candied, crystallized, or glac4, or otherwise prepared 
or preserved, 8 cents per pound; citrons or citron 
peel, candied, crystallized, or glac6, or otherwise 
prepared or preserved, 6 cents per pound. 

Par. 740. Pigs, fresh, dried, or in brine, and fig 
paste. 5 cents per pound; prepared or preserved, not 
specially provided for, 40 per centum ad valorem. 

Par. 741. Dates, fresh or dried, with pits, 1 cent per 
pound; with pits removed. 2 cents per pound; any 
of the foregoing packed in units of any description 
weighing (with the immediate container, if any) not 
more than ten pounds each, 1 V 2 cents per pound; 
prepared or preserved, not specially provided for, 35 
per centum ad valorem. (As amended June 25, 
1938, 5 p. m. E. S. T., ch. 679, S 31, 62 SUt. 1090.) 

EIff e c tiv b Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on June 25. 1938. 

Par. 742. Grapes in bulk, crates, barrels, or other 
packages, 25 cents per cubic foot of such bulk or the 
capacity of the packages, according as Imported; 
raisins, 2 cents per pound; other dried grapes, 2V^ 
cents per pound; currants, Zante or other, 2 cents 
per pound. 

Par. 743. Lemons, 2^^ cents per pound; limes, in 
their natural state, or in brine, 2 cents per pound; 
oranges, 1 cent per pound; grapefruit, IV 2 cents per 
I)ound. 

Par. 744. Olives: In brine, green, 20 cents per gal- 
lon; in brine, ripe, 30 cents per gallon; in brine, 
pitted or stuffed, 30 cents per gallon; dried ripe, 5 
cents per pound; not specially provided for, 5 cents 
per pound. 

Par. 745. Peaches: Green, ripe, or in brine, one- 
half of 1 cent per pound; dried, desiccated, or evap- 
orated, 2 cents per pound: otherwise prepared or pre- 
served, and not specially provided for, 35 per centum 
ad valorem. 

Par. 746. Mangoes, 15 cents per pound. 

Par. 747. Pineapples, 50 cents per crate of two and 
forty-five one-hundredths cubic feet; in bulk, 1% 
cents each; candied, crystallized, or glac4, 35 per 
centum ad vsdorem; otherwise prepared or preserved, 
and not specially provided for, 2 cents per pound. 

PAR. 748. Plums, prunes, and prunelles, green, ripe, 
or in brine, one-half of 1 cent per pound; dried, desic- 
cated, or evaporated, 2 cents per pound; otherwise 
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prepared or preserved, and not specially provided 
for, 35 per centum ad valorem. 

Par. 749. Pears: Green, ripe, or In brine, one-half 
of 1 cent per pound; dried, desiccated, or evaporated. 
2 cents per pound; otherwise prepared or preserved, 
and not specially provided for, 35 per centum ad 
valorem. 

Par. 750. Avocadoes or avocado pears, also known 
as alligator pears, 15 cents per pound. 

Par. 751. All Jellies. Jams, marmalades, and fruit 
butters, 35 per centum ad valorem. 

Par. 752. Fruits in their natural state, or in brine, 
pickled, dried, desiccated, evaporated, or otherwise 
prepared or preserved, and not specially provided for. 
and mixtures of two or more fruits, prepared or pre- 
served, 35 per centum ad valorem; fruit pastes and 
fruit pulps, 35 per centum ad valorem; candied, crys- 
tallized, or glac4 apricots, figs, dates, peaches, pears, 
plums, prunes, prunelles, berries, and other fruits, 
not specially provided for, 40 per centum ad valorem: 
Provided, That a mixture of two or more kinds of 
candled, crystallized, or glac6 fruit shall bear the 
highest rate of duty applicable to any of the compo- 
nents. 

Par. 753. Tulip bulbs. $6 per thousand; hyacinth 
bulbs, $4 per thousand; lily bulbs. $6 per thousand: 
narcissus bulbs, $6 per thousand; crocus corms, $2 
per thousand: lily of the valley pips, $6 per thousand; 
all other bulbs, roots, rootstocks, clumps, corms, tu- 
bers, and herbaceous perennials, Imported for horti- 
cultural purposes, 30 per centum ad valorem; cut 
flowers, fresh, dried, prepared, or preserved, 40 per 
centum ad valorem. 

Par. 754. Seedlings and cuttings of Manetti, multi- 
flora, brier, rugosa, and other rose stock, all the fore- 
going not more than three years old, $2 per thousand; 
rose plants, budded, grafted, or grown on their own 
roots, 4 cents each; cuttings, seedlings, and grafted 
or budded plants of other deciduous or evergreen or- 
namental trees, shrubs, or vines, and all nursery or 
greenhouse stock, not specially provided for, 25 per 
centum ad valorem. 

Par. 755. Seedlings, layers, and cuttings of apple, 
cherry, pear, plum, quince, and other fruit stocks, $2 
per thousand; grafted or budded fruit trees, cuttings 
and seedlings of grapes, currants, gooseberries, or 
other fruit vines, plants, or bushes, 25 per centum ad 
valorem. 

Par. 756. Almonds, not shelled, 5^/^ cents per 
pound; shelled, 16 Vi cents per pound; blanched, 
roasted, or otherwise prepared or preserved, 18 Vi 
cents per poimd; mandalonas or almond substitute, 
18 Vi cents per pound; almond paste, 18 Vi cents per 
pound; chestnuts (including marrons) , candled, crys- 
tallized, or glac4, or prepared or preserved in any 
manner, 25 cents per pound. 

Par. 757. Cream or Brazil nuts, not shelled, IVi 
cents per pound; shelled, 4Vi cents per pound; Al- 
berts, not shelled, 5 cents per pound; shelled, 10 cents 
per pound; any of the foregoing, if blanched, shall be 
subject to the same rate of duty as if not blanched. 

Par. 758. Coconuts, one-half of 1 cent each; coco- 
nut meat, shredded and desiccated, or similarly pre- 
pared. 3 Vi cents per pound. 


Par. 759. Peanuts, not shelled, 4V^ cents per pound; 
shelled, 7 cents per pound; blanched, salted, pre- 
pared, or preserved, not specially provided for, and 
peanut butter, 7 cents per pound. 

Par. 760. Walnuts of all kinds, not shelled, 5 cents 
per pound; shelled, 15 cents per pound; blanched, 
roasted, prepared, or preserved, including walnut 
paste, 15 cents per pound; pecans, unshelled, 5 cents 
per pound; shelled. 10 cents per pound. 

Par. 761. Edible nuts, not specially provided for, 
not shelled. 2 Vi cents per pound; shelled, 5 cents per 
pound; cashew nuts, shelled or unshelled, 2 cents per 
pound; any of the foregoing, if blanched, shall be 
subject to the same rate of duty as if not blanched; 
pickled, or otherwise prepared or preserved, and not 
specially provided for, 35 per centum ad valorem; 
nut and kernel paste not specially provided for, 25 
per centum ad valorem: Provided, That no allow- 
ance shall be made for dirt or other impurities in 
nuts of any kind, shelled or unshelled, and that a 
mixture of two or more kinds of nuts shall bear the 
highest rate of duty applicable to any of the 
components. 

Par. 762. Oil-bearing seeds and materials: Castor 
beans, one-half of 1 cent per pound; flaxseed, 65 
cents per bushel of flfty-six pounds; poppy seed, 32 
cents per one hundred pounds; sunflower seed, 2 
cents per pound; apricot and peach kernels, 3 cents 
per pound; soybeans, 2 cents per pound; cotton- 
seed, one-third of 1 cent per pound. 

Par. 763. Grass seeds and other forage crop seeds: 
Alfalfa, 8 cents per pound; alsike clover, 8 cents per 
pound; crimson clover, 2 cents per pound; red clover, 
8 cents per pound; white and ladino clover, 6 cents 
per pound; sweet clover, 4 cents per pound; clover, 
not specially provided for, 3 cents per pound; millet, 
1 cent per pound; orchard grass, 5 cents per pound; 
rye grass, 3 cents per pound; timothy, 2 cents per 
pound; hairy vetch, 3 cents per pound; other vetch, 
IV^ cents per pound; bent-grass (genus agrostis), 40 
cents per pound; bluegrass, 5 cents per pound; tall 
oat, 5 cents per pound; all other grass and forage 
crop seeds not specially provided for, 2 cents per 
pound: Provided, That no allowance shall be made 
for dirt or other impurities in seed of any kind. 

Par. 764. Other garden and fleld seeds: Beet (ex- 
cept sugar beet) , 4 cents per pound; cabbage, 12 cents 
per pound; canary, 1 cent per pound; carrot, 4 cents 
per pound; cauliflower, 25 cents per pound; celery, 2 
cents per pound; kale, 6 cents per pound; kohlrabi, 8 
cents per pound; mangel wurzel, 4 cents per pound; 
mushroom spawn, 1 cent per pound; onion, 15 cents 
per poimd; parsley, 2 cents per pound; parsnip, 4 
cents per pound; pepper, 16 cents per pound; radish, 
6 cents per pound; spinach, 1 cent per pound; tree and 
shrub, 8 cents per pound; turnip. 6 cents per pound; 
rutabaga, 5 cents per pound; flower, 6 cents per 
pound; all other garden and fleld seeds not specially 
provided for, 6 cents per pound: Provided, That the 
provisions for seeds in this schedule shall include 
such seeds whether used for planting or for other 
purposes. 

Par. 765. Beans, not specially provided for, and 
black-eye cowpeas: Green or unripe, 354 cents per 
pound; dried, 3 cents per pound; in brine, 3 cents 
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per pound; prepared or preseryed In any manner, 

3 cents per pound on the entire contents of the 
container. 

Par. 766. Sugar beets, 80 cents per ton of two thou- 
sand pounds; other beets, 17 per centum ad valorem. 

Par. 767. Lentils, one-half of 1 cent per pound; 
lupines, one-half of 1 cent per pound. 

Par. 768. Mushrooms, fresh or dried, 10 cents per 
pound and 45 per centum ad valorem; otherwise pre- 
pared or preserved, 10 cents per pound on drained 
weight and 45 per centum ad valorem. 

Par. 769. Peas and chickpeas or garbanzos: Green 
or unripe, 3 cents per poimd in the case of peas, and, 
in the case of chickpeas or garbanzos, 2 cents per 
pound; dried, 1% cents per pound; split, 2 V 2 cents 
per pound; prepared or preserved In any manner, 2 
cents per pound on the entire contents of the con- 
tainer. 

Par. 770. Onions, 2 Vi cents per pound; garlic, IV 2 
cents per pound. 

Par. 771. White or Irish potatoes, 75 cents per 
one hundred pounds; dried, dehydrated, or desiccated 
potatoes, 2% cents per pound; potato flour, 2 Vi cents 
per pound. 

Par. 772. Tomatoes in their natural state, 3 cents 
per pound; prepared or preserved In any manner, 50 
per centum ad valorem. 

Par. 773. Turnips and rutabagas, 25 cents per one 
hundred pounds. 

Par. 774. Vegetables in their natural state: Pep- 
pers, 3 cents per pound; eggplant, 3 cents per pound; 
cucumbers. 3 cents per pound; squash, celery, lettuce, 
and cabbage, 2 cents per pound; crude horseradish, 3 
cents per pound; all other, not specially provided for, 
50 per centum ad valorem: Provided, That in the 
assessment of duties on vegetables of any kind no 
segregation or allowance of any kind shall be made 
for foreign matter or impurities mixed therewith. 

Par. 775. Vegetables (Including horseradish) , if cut, 
sliced, or otherwise reduced in size, or if reduced to 
flour, or if parched or roasted, or if pickled, or packed 
in salt, brine, oil, or prepared or preserved in any 
other way and not specially provided for; sauces 
of all kinds, not specially provided for; soybeans, 
prepared or preserved in any manner; bean stick, 
mlso, bean cake, and similar products, not specially 
provided for; soups, soup rolls, soup tablets or cubes, 
and other soup preparations, pastes, balls, puddings, 
hash, and all similar forms, composed of vegetables, 
or of vegetables and meat or fish, or both, not specially 
provided for, 35 per centum ad valorem; sauerkraut, 
50 per centum ad valorem; pimientos, packed in brine 
or in oil, or prepared or preserved in any manner, 
6 cents per pound. 

Par. 776. Acorns and dandelion roots, crude, IV 2 
cents per pound; chicory, crude, 2 cents per pound; 
any of the foregoing, ground, or otherwise prepared, 

4 cents per pound; all coffee substitutes and adulter- 
ants, and coffee essences, 3 cents per pound. 

Par. 777. (a) Cocoa and chocolate, unsweetened, 
3 cents per pound, on net weight. 

(b) Cocoa and chocolate, sweetened, in bars or 
blocks weighing ten pounds or more each, 4 cents per 
pound; in any other form, whether or not prepared. 
40 per centum ad valorem. 


(c) Cacao butter, 25 per centum ad valorem. 

Par. 778. Ginger root, candied, or otherwise pre- 
pared or preserved, 20 per centmn ad valorem. 

Par. 779. Hay, $5 per ton of two thousand pounds; 
straw, $1.50 per ton of two thousand poimds; broom 
com, $20 per ton of two thousand poimds; rice straw, 
and rice fiber, $10 per ton of two thousand pounds. 

Par. 780. Hops, 24 cents per pound; hop extract, 
$2.40 per pound; lupulin, $1.50 per pound. 

Par. 781. Spices and spice seeds: Cassia, cassia 
buds, and cassia vera, ground, 5 cents per pound; 
cloves, ground, 6 cents per pound; clove stems, 
ground, 5 cents per pound; cinnamon and cinnamon 
chips, ground, 5 cents per pound; ginger root, not 
preserved or candied, ground, 5 cents per pound; 
mace, ground, 8 cents per pound; Bombay, or wild 
mace, unground, 18 cents per pound; ground. 22 cents 
per pound; mustard seeds (whole) , 2 cents per pound; 
mustard, ground, or prepared in bottles or otherwise, 
10 cents per pound; nutmegs, ground, 5 cents per 
pound; pepper, capsicum or red pepper or cayenne 
pepper, unground, 5 cents per pound; ground, 8 cents 
per pound; paprika, ground or unground, 5 cents per 
pound; black or white pepper, ground, 5 cents per 
pound; pimento (allspice) , ground, 3 cents per pound; 
sage, unground, 1 cent per pound; ground, 3 cents 
per pound; curry and curry powder, 5 cents per 
pound; mixed spices, and spices and spice seeds not 
specially provided for. Including all herbs or herb 
leaves in glass or other small packages, for culinary 
use, 25 per centum ad valorem: Provided, That in all 
the foregoing no allowance shall be made for dirt or 
other foreign matter: Provided further, That the 
importation of pepper shells, ground or unground, is 
hereby prohibited. 

Par. 782. Teasels, not bleached, colored, dyed, 
painted, or chemically treated, 25 per centum ad 
valorem. 

Par. 783. Cotton having a staple of one and one- 
eighth Inches or more in length, 7 cents per pound. 

Schedule 8. — Spirits, Wines, and Other Beverages 

Par. 801. The duties prescribed in Schedule 8 and 
imposed by Subtitle I shall be in addition to the 
internal-revenue taxes imposed under existing law, 
or any subsequent Act. 

Text of this paragraph as now set out was originally 
designated (b). Subparagraph (a) related to Titles n 
and in of the National Prohibition Act, as amended, which 
was repealed by act Aug. 27, 1936, ch. 740, § 1, 40 Stat. 872. 

Par. 802. Brandy and other spirits manufactured 
or distilled from grain or other materials, cordials, 
liqueurs, arrack, absinthe, kirschwasser, ratafia, and 
bitters of all kinds, containing spirits, and com- 
pounds and preparations of which distilled spirits 
are the component material of chief value and not 
specially provided for, $5 per proof gallon. 

Par. 803. Champagne and all other sparkling 
wines, $6 per gallon. 

Par. 804. Still wines, Including ginger wine or 
ginger cordial, vermuth, and rice wine or sake, and 
similar beverages not specially provided for, $1.25 
per gallon: Provided, That any of the foregoing 
articles specified in this paragraph when imported 
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containing more than 24 per centum of alcohol shall 
be classed as spirits and pay duty accordingly. 

Par. 805. Ale, porter, stout, beer, and fluid malt 
extract, $1 per gallon; malt extract, solid or con- 
densed, 60 per centum ad valorem. 

Par. 806. (a) Cherry Juice, prune Juice, or prune 
wine, and all other fruit Juices and fruit sirups, not 
specially provided for, containing less than one-half 
of 1 per centum of alcohol, 70 cents per gallon; con- 
taining one-half of 1 per centum or more of alcohol, 
70 cents per gallon, and in addition thereto $5 per 
proof gallon on the alcohol contained therein; grape 
Juice, grape sirup, and other similar products of the 
grape, by whatever name known, containing or 
capable of producing less than 1 per centum of alco- 
hol, 70 cents per gallon; containing or capable of 
producing more than 1 per centum of alcohol, 70 
cents per gallon, and in addition thereto $5 per proof 
gallon on the alcohol contained therein or that can 
be produced therefrom. 

(b) Concentrated Juice of lemons, oranges, or other 
citrus fruits, flt for beverage purposes, and sirups 
containing any of the foregoing, all the foregoing, 
whether in liquid, powdered, or solid form, 70 cents 
per gallon on the quantity of unconcentrated natural 
fruit Juice contained in such concentrated Juice or 
sirup as shown by chemical analysis. 

Par. 807. Berries and fruits of all kinds, prepared 
or preserved in any manner, containing one-half of 
1 per centum or more of alcohol shall pay in addition 
to the rates provided in this subtitle $5 per proof gal- 
lon on the alcohol contained therein. 

Par. 808. Ginger ale, ginger beer, lemonade, soda 
water, and similar beverages containing no alcohol, 
and beverages containing less than one-half of 1 per 
centum of alcohol, not specially provided for, 15 cents 
per gallon. 

Par. 809. All mineral waters and all imitations of 
natural mineral waters, and all artiflcial mineral 
waters not specially provided for, 10 cents per gallon. 

Par. 810. When any article provided for in this 
schedule is imported in bottles or Jugs, duty shall be 
collected upon the bottles or Jugs at one-third the 
rate provided on the bottles or Jugs if Imported 
empty or separately. 

Par. 811. Each and every gauge or wine gallon of 
measurement shall be counted as at least one proof 
gallon; and the standard for determining the proof 
of brandy and other spirits or liquors of any kind 
when imported shall be the same as that which is 
deflned in the laws relating to internal revenue. The 
Secretary of the Treasury, in his discretion, may 
authorize the ascertainment of the proof of wines, 
cordials, or other liquors and fruit Juices by distilla- 
tion or otherwise, in cases where it is impracticable to 
ascertain such proof by the means prescribed by 
existing law or regulations. 

Par. 812. No lower rate or amount of duty shall be 
levied, collected, and paid on the articles enumerated 
in paragraph 802 of this schedule than that flxed by 
law for the description of flrst proof; but it shall be 
increased in proportion for any greater strength than 
the strength of flrst proof, and all imitations of 
brandy, spirits, or wines imported by any names 
whatever shall be subject to the highest rate of duty 


provided for the genuine articles respectively in- 
tended to be represented, and in no case less than $5 
per proof gallon: Provided, That any brandy or other 
spirituous or distilled liquors imported in any sized 
cask, bottle. Jug, or other package, of or from any 
country, dependency, or province under whose laws 
similar sized casks, bottles. Jugs, or other packages 
of distilled spirits, wine, or other beverage put up or 
filled in the United States are denied entrance into 
such country, dependency, or province, shall be for- 
feited to the United States, 

Par. 813. There shall be no constructive or other 
allowance for breakage, leakage, or damage on wines, 
liquors, cordials, or distilled spirits, except that when 
it shall appear to the collector of customs from the 
gauger’s return, verlfled by an aflQdavit by the im- 
porter to be flled within flfteen days after the delivery 
of the merchandise, that a cask or package has been 
broken or otherwise injured in transit from a foreign 
port and as a result thereof a part of its contents, 
amounting to 10 per centum or more of the total 
value of the contents of the said cask or package in 
its condition as exported, has been lost, allowance 
therefor may be made in the liquidation of the duties. 
(As amended June 25, 1938, 5 p. m. E. S. T., ch. 679, 
§ 32, 52 Stat. 1090.) 

Effective Date 

Effective date of act June 25. 1938, dted to text, see 
section 1653a of this title. 

Par. 814. No wines, spirits, or other liquors or arti- 
cles provided for in this schedule containing one-half 
of 1 per centum or more of alcohol shall be imported 
or permitted entry except on a permit issued there- 
for by the Secretary of the Treasury, and any such 
wines, spirits, or other liquors or articles imported 
or brought into the United States without a permit 
shall be seized and forfeited in the same manner as 
for other violations of the customs laws: Provided, 
That high-proof fruit spirits made in distilleries con- 
nected with wineries for use in the fortification of 
wines, may also be withdrawn and used, under the 
same laws and -regulations applicable to the with- 
drawal and use of alcohol for all non-beverage pur- 
poses. 

Par. 815. The Secretary of the Treasury is hereby 
authorized and directed to make all rules and regula- 
tions necessary for the enforcement of the provisions 
of this schedule. 

Schedule 9. — Cotton Manufactures 

Par. 901. (a) Cotton yam, including warps, in any 
form, not bleached, dyed, colored, combed, or plied, 
of numbers not exceeding number 90, 5 per centum ad 
valorem and, in addition thereto, for each number, 
three-tenths of 1 per centum ad valorem; exceeding 
number 90, 32 per centum ad valorem. 

(b) Cotton yam, including warps, in any form, 
bleached, dyed, colored, combed, or plied, of numbers 
not exceeding number 90, 10 per centum ad valorem 
and, in addition thereto, for each number, three- 
tenths of 1 per centum ad valorem; exceeding num- 
ber 90, 37 per centum ad valorem. 

(c) Cotton waste, manufactured or otherwise ad- 
vanced in value, cotton card laps, sliver, and roving, 
5 per centum ad valorem. 
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Par. 902. Cotton sewing thread, one-half of 1 cent 
per hundred yards; crochet, darning, embroidery, 
£ind knitting cottons, put up for handwork, in lengths 
not exceeding eight hundred and forty yards, one- 
half of 1 cent per hundred yards: Provided, That 
none of the foregoing shall pay a less rate of duty 
than 20 nor more than 35 per centum ad valorem. 
In no case shall the duty be assessed on a less number 
of yards than is marked on the goods as imported. 

Par. 903. (a) The term cotton cloth, or cloth, 
wherever used in this schedule, unless otherwise spe- 
cially provided for, shall be held to include all woven 
fabrics of cotton, in the piece, whether figured, fancy, 
or plain, and shall not Include any article, finished 
or unfinished, made from cotton cloth. 

(b) In the ascertainment of the condition of the 
cloth or yarn upon which the duties Imposed upon 
cotton cloth are made to depend, the entire fabric 
and all parts thereof shall be included. 

(c) The average number of the yam In cotton 
cloth herein provided for shall be obtained by taking 
the length of the thread or yam to be equal to the 
distance covered by it in the cloth in the condition 
as imported, except that all clipped threads shall be 
measured as if continuous; in counting the threads 
all ply yarns shall be separated into singles and the 
count taken of the total singles; the weight shall be 
taken after any excessive sizing is removed by boiling 
or other suitable process. 

(d) Plain gauze or leno woven cotton nets or net- 
tings shall be classified for duty as cotton cloth. 

Par. 904. (a) Cotton cloth, not bleached, printed, 
dyed, or colored, containing yarns the average num- 
ber of which does not exceed number 90, 10 per 
centum ad valorem and, in addition thereto, for each 
number, thirty-five one-hundredths of 1 per centum 
ad valorem; exceeding number 90, 41 Vi per centum 
ad valorem: Provided, That none of the foregoing 
shall be subject to a less duty than fifty-five one- 
hundredths of 1 cent per average number per pound. 

(b) Cotton cloth, bleached, containing yams the 
average number of which does not exceed number 90, 
13 per centum ad valorem and, in addition thereto, 
for each number, thirty-five one-hundredths of 1 
per centum ad valorem; exceeding number 90, 44 Vi 
per centum ad valorem. 

(c) Cotton cloth, printed, dyed, or colored, contain- 
ing yarns the average number of which does not 
exceed number 90, 16 per centum ad valorem and, 
in addition thereto, for each number, thirty-five one- 
hundredths of 1 per centum ad valorem; exceeding 
number 90, 47 Vi per centum ad valorem. 

(d) In addition to the duties hereinbefore provided 
in this paragraph, cotton cloth woven with eight or 
more harnesses, or with Jacquard, lappet, or swivel 
attachments, shall be subject to a duty of 10 per 
centum ad valorem, and cotton cloth, other than the 
foregoing, woven with two or more colors or kinds 
of filling, shall be subject to a duty of 5 per centum 
ad valorem. 

(e) Tire fabric or fabric for use in pneumatic tires, 
including cord fabric, 25 per centum ad valorem. 

Par. 905. Cloth, in chief value of cotton, containing 
silk, or rayon or other synthetic textile, shall be clas- 
sified for duty as cotton cloth under paragraphs 903 


and 904 and shall be subject to an additional duty 
of 5 per centum ad valorem. 

Par. 906. Cloth, in chief value of cotton, containing 
wool, 60 per centiun ad valorem. 

Par. 907. Tracing cloth, cotton window hoUands, 
and all oilcloths (except silk oilcloths and oilcloths 
for fioors) , 30 per centum ad valorem; filled or coated 
cotton cloths not specially provided for» 35 per 
centum ad valorem; waterproof cloth, whoUy or in 
chief value of cotton or other vegetable fiber, whether 
or not in part of India rubber, 40 per centum ad 
valorem. 

Par. 908. Tapestries and other Jacquard-figured 
upholstery cloths (not including pfie fabrics or bed- 
ticking) in the piece or otherwise, wholly or in chief 
value of cotton or other vegetable fiber, 55 per centum 
ad valorem. 

Par. 909. Pile fabrics (including pile ribbons) , cut 
or imcut, whether or not the pile covers the entire 
surface, wholly or in chief value of cotton, and all 
articles, finished or unfinished, made or cut from 
such pile fabrics, all the foregoing, if velveteens or 
velvets, 62^8 per centum ad valorem; if corduroys, 
plushes, or chenilles, 50 per centum ad valorem; if 
terry-woven, 40 per centum ad valorem. 

Par. 910. Table damask, wholly or in chief value 
of cotton, and all articles, finished or unfinished, made 
or cut from such table damask, 30 per centum ad 
valorem. 

Par. 911. (a) Quilts or bedspreads, 25 per centum 
ad valorem; if Jacquard-figured, 40 per centum ad 
valorem; blankets or blanket cloth, napped or un- 
napped, 30 per centum ad vsdorem but not less than 
14^4 cents per pound; if Jacquard-figured, 45 per 
centum ad valorem; Jacquard-figured napped cloth, 
45 per centum ad valorem; towels, other than pile 
fabrics, 25 per centum ad valorem; if Jacquard-fig- 
ured, 40 per centum ad valorem. The foregoing rates 
shEdl apply to any of the foregoing wholly or in chief 
value of cotton, whether in the piece or otherwise. 

(b) Sheets and pillowcases, wholly or in chief 
value of cotton, 25 per centum ad valorem; polishing 
cloths, dust cloths, and mop cloths, wholly or in chief 
value of cotton, not made of pile fabrics, 25 per 
centum ad valorem; table and bureau covers, center- 
pieces, runners, scarfs, napkins, and doilies, made of 
plain-woven cotton cloth, and not specially provided 
for, 30 per centum ad valorem. 

Par. 912. Fabrics, with fast edges, not exceeding 
twelve inches in width, and articles made therefrom; 
tubings, garters, suspenders, braces, cords, tassels, and 
cords and tassels; all the foregoing, wholly or in 
chief value of cotton or of cotton and India rubber, 
and not specially provided for, 35 per centum ad 
valorem; spindle banding, and lamp and stove wick- 
ing, wholly or in chief value of cotton or other vege- 
table fiber, 30 per centum ad valorem; candle wicking, 
wholly or in chief value of cotton or other vegetable 
fiber, 10 cents per pound and 12^ per centum ad 
valorem; boot, shoe, or corset lacings, wholly or in 
chief value of cotton or other vegetable fiber, 30 per 
centum ad valorem; loom harness, healds, and colleta, 
wholly or in chief value of cotton or other vegetable 
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liber, 35 i)er centum ad valorem; labels, lor garments 
or other articles, wholly or In chief value of cotton 
or other vegetable fiber, 50 per centum ad valorem. 

Par. 913. (a) Belts and belting, for machinery, 
wholly or in chief value of cotton or other vegetable 
fiber, or of cotton or other vegetable fiber and India 
rubber, 30 per centum ad valorem. 

<b) Rope used as belting for textile machinery, 
wholly or in chief value of cotton, 40 per centum ad 
valorem. 

Par. 914. Knit fabric, in the piece, wholly or in 
chief value of cotton or other vegetable fiber, made 
on a warp-knitting machine, 45 per centum ad va- 
lorem; made on other than a warp-knitting machine, 
35 per centum ad valorem. 

Par. 915. Gloves and mittens, finished or unfin- 
ished, wholly or in chief value of cotton or other 
vegetable fiber: Made of fabric knit on a warp-knlt- 
tlng machine, 60 per centum ad valorem; made of 
fabric knit on other than a warp-knitting machine, 
50 per centum ad valorem; made of woven fabric, 
25 per centum ad valorem. 

Par. 916. (a) Hose and half-hose, selvedged, fash- 
ioned. seamless, or mock-seamed, finished or unfin- 
ished, wholly or in chief value of cotton or other 
vegetable fiber, made wholly or in part on knitting 
machines, or knit by hand, 50 per centum ad valorem. 

(b) Hose and half-hose, finished or unfinished, 
made or cut from knitted fabric wholly or in chief 
value of cotton or other vegetable fiber, and not spe- 
cially provided for, 30 per centum ad vajorem. 

Par. 917. Underwear, outerwear, and articles of all 
kinds, knit or crocheted, finished or unfinished, 
wholly or in chief value of cotton or other vegetable 
fiber, and not specially provided for, 45 per centum 
ad valorem. 

Par. 918. Handkerchiefs and woven mufflers, wholly 
or in chief value of cotton, finished or unfinished, 
not hemmed, shall be subject to duty as cloth; 
hemmed or hemstitched, 10 per centum ad valorem, 
in addition. 

Par. 919. Clothing and articles of wearing apparel 
of every description, manufactured wholly or in part, 
wholly or in chief value of cotton, and not speciaUy 
provided for, 37 Vi per centum ad valorem. Shirt 
collars and cuffs, of cotton, not specially provided for, 
30 cents per dozen pieces and 10 per centum ad 
valorem. Shirts of cotton, not knit or crocheted, 45 
per centum ad valorem. 

Par. 920. Lace window curtains, nets, nettings, pil- 
low shams, and bed sets, and all other fabrics and 
articles, by whatever name known, plain or Jacquard- 
figured, finished or unfinished, wholly or partly 
manufactured, for any use whatsoever, made on the 
Nottingham lace-curtain machine, wholly or in chief 
value of cotton or other vegetable fiber, 60 per centum 
ad valorem. 

Par. 921. Rag rugs, wholly or in chief value of cot- 
ton, of the type commonly known as “hit-and-miss”, 
75 per centum ad valorem; chenille rugs, wholly or in 
chief value of cotton, 40 per centum ad valorem; 
all other floor coverings, including carpets, carpeting, 
mats, and rugs, wholly or in chief value of cotton, 
35 per centum ad valorem. 


Par. 922. Rags, including wiping rags, wholly or 
in chief value of cotton, except rags chiefly used in 
paper-making, 3 cents per pound. 

Par. 923. All manufactures, wholly or in chief value 
of cotton, not specially provided for, 40 per centum 
ad valorem. 

Par. 924. All the articles enumerated or described 
in this schedule (except in paragraph 922) shall be 
subject to an additional duty of 10 cents per pound 
on the cotton contained therein having a staple of 
one and one-eighth Inches or more in length. 

Schedule 10. — ^Plax, Hemp, Jute, and Manufactures 

OF 

Par. 1001. Flax straw, $3 per ton; flax, not hackled, 
IV 2 cents per pound; flax, hackled, including “dressed 
line”, 3 cents per pound; flax tow, flax noils, and crln 
vegetal, twisted or not twisted, 1 cent per pound; 
hemp and hemp tow, 2 cents per pound; hackled 
hemp, 3y2 cents per pound. 

Par. 1002. Sliver and roving, of flax, hemp, ramie, 
or other vegetable fiber, not specially provided for, 
20 per centum ad valorem. ' 

Par. 1003. Jute yarns or roving, single, coarser in 
size than twenty-pound, 2 Vi cents per pound; twenty- 
pound up to but not including ten-pound, 4 cents per 
pound; ten-pound up to but not including five-pound, 
5 Vi cents per pound; five-pound and finer, 7 cents 
per pound, but not more than 40 per centum ad 
valorem; jute sliver, IVi cents per pound: twist, 
twine, and cordage, composed of two or more jute 
yarns or rovings twisted together, the size of the 
single yarn or roving of which is coarser than twenty- 
pound, 3 Vi cents per pound; twenty-pound up to 
but not including ten-pound, 5 cents per pound; 
ten-pound up to but not including five-pound, 6 Vi 
cents per pound; five-pound and finer, 9 cents per 
pound; and in addition thereto, on any of the fore- 
going twist, twine, and cordage, when bleached, dyed, 
or otherwise treated, 2 cents per pound. 

Par. 1004. (a) Single yarns, of flax, hemp, or ramie, 
or a mixture of any of them, not finer than sixty lea, 
35 per centum ad valorem; finer than sixty lea, 25 
per centum ad valorem. 

(b) Threads, twines, and cords, composed of two 
or more yarns of flax, hemp, or ramie, or a mixture 
of any of them, twisted together, 40 per centum ad 
valorem. 

(c) There shall not be classified under this para- 
graph any twines or cords composed of three or more 
strands, each strand composed of two or more yarns, 
if such twines or cords are wholly or in chief value 
of flax or ramie and three-sixteenths of one inch or 
more in diameter, or wholly or in chief value of hemp 
and one-eighth of one inch or more in diameter. 

Par. 1005. (a) Cordage, including cables, tarred or 
untarred, composed of three or more strands, each 
strand composed of two or more yarns: 

(1) Wholly or in chief value of manila (abaca), 
sisal, henequen, or other hard flber, 2 cents per 
pound; and in addition thereto, on any of the fore- 
going smaller than three-fourths of one inch in di- 
ameter. 15 per centum ad valorem; 
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(2) wholly or In chief value of sunn, or other bast 
fiber, but not including cordage made of Jute, 2 
cents per poimd; 

(3) wholly or in chief value of hemp. 3^ cents per 
pound. 

(b) Cords and twines (whether or not composed of 
three or more strands, each strand composed of two 
or more yams), tarred or untarred, single or plied, 
wholly or in chief value of manila (abaca), sisal, 
henequen, or other hard fiber, 40 per centum ad 
valorem. 

Par. 1006. Qill nettings, nets, webs, and seines, and 
other nets for fishing, wholly or in chief value of 
flax, hemp, or ramie, and not specially provided for, 
45 per centum ad valorem. 

Par. 1007. Hose, suitable for conducting liquids or 
gases, wholly or in chief value of vegetable fiber, 19^^! 
cents per pound and 15 per centum ad valorem. 

Par. 1008. Woven fabrics, wholly of jute, not spe- 
cially provided for, not bleached, printed, stenciled, 
painted, dyed, colored, or rendered noninflammable, 1 
cent per poimd; bleached, printed, stenciled, painted, 
dyed, colored, or rendered noninflammable, 1 cent per 
pound and 10 per centum ad valorem. 

Par. 1009. (a) Woven fabrics, not including articles 
finished or unfinished, of flax, hemp, or ramie, or of 
which these substances or any of them is the com- 
ponent material of chief value (except such as are 
commonly used as paddings or interlinings in cloth- 
ing), exceeding thirty and not exceeding one hun- 
dred threads to the square inch, counting the warp 
and filling, weighing not less than four and not more 
than twelve ounces per square yard, and exceeding 
twelve Inches but not exceeding thirty-six inches in 
width, 55 per centum ad valorem. 

(b) Woven fabrics, such as are commonly used for 
paddings or interlinings in clothing, wholly or in 
chief value of flax or hemp, or of which these sub- 
stances or either of them is the component material 
of chief value, exceeding thirty and not exceeding 
one hundred and twenty threads to the square inch, 
counting the warp and filling, and weighing not less 
than four and one-half and not more than twelve 
ounces per square yard, 55 per centum ad valorem; 
wholly or in chief value of jute, exceeding thirty 
threads to the square inch, counting the warp and 
filling, and weighing not less than four and one-half 
oimces and not more than twelve ounces per square 
yard. 50 per centum ad valorem. 

(c) Woven fabrics, in the piece or otherwise, 
whoUy or in chief value of vegetable fiber, except 
cotton, filled, coated, or otherwise prepared for use 
as artists’ canvas, 45 per centum ad valorem. 

Par. 1010. Woven fabrics, not Including articles 
finished or unfinished, of flax, hemp, ramie, or other 
vegetable fiber, except cotton, or of which these sub- 
stances or any of them is the component material of 
chief value, not specially provided for, 40 per centum 
ad valorem. 

Par. 1011. Plain-woven fabrics, not including arti- 
cles finished or unfinished, wholly or in chief value 
of flax, hemp, ramie, or other vegetable fiber, except 
cotton, weighing less than four ounces per square 
yard, 35 per centum ad valorem. 


Par. 1012. Pile fabrics, whether or not the pile 
covers the entire surface, wholly or in chief value of 
vegetable fiber, except cotton, and all articles, finished 
or unfinished, made or cut from such pile fabrics: 
If the pile is wholly cut or wholly uncut, 45 per 
centum ad valorem; if the pile is partly cut, 50 per 
centum ad valorem. 

Par. 1013. Table damask, wholly or in chief value 
of vegetable fiber, except cotton, and all articles, fin- 
ished or unfinished, made or cut from such damask, 
45 per centum ad valorem. 

Par. 1014. Towels and napkins, finished or unfin- 
ished, wholly or in chief value of flax, hemp, or ramie, 
or of which these substances or any of them is the 
component material of chief value, not exceeding one 
hundred and twenty threads to the square inch, 
counting the warp and filling. 55 per centum ad 
valorem; exceeding one hundred and twenty threads 
to the square inch, counting the warp and filling, 40 
per centum ad valorem; sheets and pillowcases, 
wholly or in chief value of flax, hemp, or ramie, or of 
which these substances or any of them is the com- 
ponent material of chief value. 40 per centum ad 
valorem. 

Par. 1015. Fabrics, with fast edges, not exceeding 
twelve inches in width, and articles made therefrom; 
tubings, garters, suspenders, braces, cords, tassels, 
and cords and tassels; all the foregoing, wholly or in 
chief value of vegetable fiber, except cotton, or of 
vegetable fiber, except cotton, and India rubber, 35 
per centum ad valorem; tapes, wholly or in part of 
flax, woven with or without metal threads, on reels, 
spools, or otherwise and designed expressly for use 
in the manufacture of measuring tapes, 30 per 
centum ad valorem. 

Par. 1016. Handkerchiefs, wholly or in chief value 
of vegetable fiber, except cotton, finished or unfin- 
ished, not hemmed, 35 per centum ad valorem; 
hemmed or hemstitched, or unfinished having drawn 
threads, 50 per centum ad valorem: Provided, That 
any of the foregoing made with hand-rolled or hsmd- 
made hems shall be subject to an additional duty of 
1 cent each. 

Par. 1017. Clothing, and articles of wearing ap- 
parel of every description, wholly or in chief value 
of vegetable fiber, except cotton, and whether man- 
ufactured wholly or in part, not specially provided 
for. 35 per centum ad valorem; shirt collars and 
cuffs, wholly or in part of flax, 40 cents per dozen and 
10 per centum ad valorem. 

Par. 1018. Bags or sacks made from plain-woven 
fabrics of single jute yarns or from twilled or other 
fabrics wholly of jute, not bleached, printed, sten- 
ciled, painted, dyed, colored, or rendered noninflam- 
mable, 1 cent per pound and 10 per centum ad valo- 
rem; bleached, printed, stenciled, painted, dyed, 
colored, or rendered noninflammable, 1 cent per 
pound and 15 per centum ad valorem. 

Par. 1019. Bagging for cotton, gunny cloth, and 
similar fabrics, suitable for covering cotton, com- 
posed of single yams made of jute, jute butts, or 
other vegetable fiber, not bleached, dyed, colored, 
stained, painted, or printed, not exceeding sixteen 
threads to the square inch, counting the warp and 
filling, and weighing not less than fifteen ounces nor 
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more than thirty-two ounces per scpiare yard, slz- 
tenths of 1 cent per scjuare yard; weighing more 
than thirty-two ounces per square yard, three-tenths 
of 1 cent per pound. 

Par. 1020. Inlaid linoleum, 42 per centum ad 
valorem; all other linoleum, including corticlne and 
cork carpet, 35 per centum ad valorem; floor oil- 
cloth, 20 per centum ad valorem; mats or rugs made 
of linoleum or floor oilcloth shall be subject to the 
same rates of duty as herein provided for linolemn 
and floor oilcloth. 

Par. 1021. Common China, Japan, and India straw 
matting, and floor coverings made therefrom, 3 cents 
per square yard; carpets, carpeting, mats, matting, 
and rugs, wholly or In chief value of flax, hemp, or 
Jute, or a mixture thereof, 35 per centum ad valo- 
rem; all other floor coverings not specially provided 
for, 40 per centum ad valorem. 

Par. 1022. Matting and articles made therefrom, 
wholly or In chief value of cocoa flber or rattan, 10 
cents per squsure yard; pile mats and floor coverings, 
wholly or In chief value of cocoa fiber or rattan, 8 
cents per square foot. 

Par. 1023. All manufactures, wholly or In chief 
value of vegetable fiber, except cotton, not specially 
provided for. 40 per centum ad valorem. 

Schedule II^Wool and Manutactures of 

Par. 1101. (a) Wools: Donskol, Sm 3 n*na, Cordova, 
Valparaiso, Ecuadorean, Syrian, Aleppo, Georgian, 
Turkestan, Arabian, Bagdad, Persian, Slstan, East 
Indian, Thibetan, Chinese, Manchurian, Mongolian, 
Egyptian, Sudan, Cyprus, Sardinian, Pyrenean, 
Oporto, Iceland, Scotch Blackface, Black Spanish, 
EZerry, Haslock, and Welsh Mountain; similar wools 
without merino or English blood; all other wools of 
whatever blood or origin not finer than 40s; and hair 
of the camel; all the foregoing, in the grease or 
washed, 24 cents per pound of clean content; scoured, 
27 cents per pound of clean content; on the skin, 22 
cents per pound of clean content; sorted, or match- 
ings, If not scoured, 25 cents per poxmd of clean 
content: Provided, That a tolerance of not more than 
10 per centum of wools not finer than 44s may be 
allowed In each bale or package of wools Imported as 
not finer than 40s. 

(b) Any of the foregoing may be entered or with- 
drawn from warehouse without the payment of duty 
by a manufacturer, processor, or dealer upon the 
l^ng of a bond to Insure that any wool or hair 
entered or withdrawn thereimder shall be used only 
in the manufacture of press cloth, earners hair belt- 
ing, knit or felt boots, heavy fulled lumbermen's 
socks, rugs, carpets, or any other floor coverings. A 
manufacturer, processor, or dealer may be relieved of 
liability under his bond with respect to any wool or 
hair so entered or withdrawn which Is transferred 
In its Imported or any other form to another manu- 
facturer, processor, or dealer who has filed a bond 
to Insure that the merchandise so transferred shall 
be used only in the manufacture of the above- 
enumerated articles. If any wool or hair so entered, 
withdrawn, or transferred under bond is used or 
transferred for use in its imported or any other form 
in any manner otherwise than in the manufacture of 


the articles enumerated above, there shall be levied, 
collected, and paid on the merchandise so used or 
transferred In violation of the bond the regular 
duties which would apply to such merchandise if 
Imported in Its condition at the time of such use or 
transfer. Such duties shall be paid by the manufac- 
turer, processor, or dealer whose bond is charged with 
the wool or hair at the time of such use or transfer; 
but such duties shall not be levied or collected on any 
merchandise (except white soft wastes, white 
threads and noils, which shall be dutiable at seven- 
eighths of such regular duties when used or trans- 
ferred for use otherwise than in the manufacture 
of the enumerated articles) resulting in the usual 
course of manufacture of such enumerated manu- 
factured articles which cannot be used (with or with- 
out further preparation) in the usual course of the 
manufacture of such enumerated articles, or which 
is exported or destroyed. When any wool or hair 
which has been entered or withdrawn under bond as 
provided for in this subparagraph is used or trans- 
ferred for use, in its Imported or any other form, 
otherwise than in the manufacture of the above- 
enumerated articles and prior to such use or transfer 
there shall have been combined or mixed with such 
wool or hair any other merchandise, the whole or 
the combination or mixture shall be presumed to be 
composed of wool or hair entered or withdrawn under 
bond, as provided for in this subparagraph, unless 
the manufacturer, processor, or dealer liable for the 
payment of the duties shall establish the quantity 
of bonded wool or hair in such combination or mix- 
ture. Every manufacturer, processor, or dealer who 
has given a bond pursuant to the provisions of this 
subparagraph shall report any use or transfer of 
merchandise in violation of the terms of his bond, 
within thirty days after such use or transfer, to the 
collector of customs in whose district the bond is 
filed; and for failure to so report, such manufacturer, 
processor, or dealer shall be liable to a penalty equal 
to the value of the merchandise so used or trans- 
ferred at the time and place of such use or transfer. 
Such penalty shall be in addition to the duties above 
provided for. The Secretary of the Treasury is 
authorized to prescribe such regulations and the 
form, conditions, and amounts of such bonds as may 
be necessary to carry into effect the provisions of 
this subparagraph. 

(c) For the purposes of this schedule: 

(1) Wools and hair in the grease shall be con- 
sidered such as are in their natural condition as 
shorn from the animal, and not cleansed otherwise 
than by shaking, willowing, or burr picking, 

(2) washed wools and hair shall be considered 
such as have been washed, with water only, on the 
animal's back or on the skin, and all wool and hair, 
not scoured, with a higher clean yield than 77 per 
centum shall be considered as washed; 

(3) scoured wools and hair shall be considered 
such as have been otherwise cleansed (not includ- 
ing shaking, wiUowing, burr picking, or carbonizing) ; 

(4) sorted wools or hair, or matchings, shall be 
wools and hair (other than skirtings) wherein the 
identity of Individual fleeces has been destroyed, ex- 
cept that skirted fleeces shall not be considered 
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sorted wools or hair, or matchings, unless the backs 
have been removed; and 

(5) the Official Standards of the United States 
for grades of wool as established by the Secretary of 
Agriculture on June 18, 1926, pursuant to law, shall 
be the standards for determining the grade of wools. 
(As amended June 25, 1938, 5 p. m. E. S. T., ch. 679, 
§33 (a), 52 Stat. 1090.) 

Effecttvi Date 

Effective date of act June 25, 1938, cited to text, see 
Bectlon 1653a of this title. 

Subsection (b) of section 33 of act June 25, 1938, cited 
to text, provided os follows: 

*‘(b) The provisions of paragraph 1101 of the Tariff Act 
of 1930, as amended by this act, with respect to wool or 
hair entered under bond for use In the manufacture of 
articles enumerated In such paragraph, shall apply with 
respect to wool or hair under bond on the effective date 
of this act (see section 1653a, post), as well as with re- 
spect to wool or hair thereafter Imported.” 

The President by Proclamation December 30, 1936, under 
section 1318 of this title extended the period for fur- 
nishing proof of use in manufacture of bonded wool and 
camel hair. 

Par. 1102. (a) Wools, not specially provided for, 
not finer than 44s, in the grease or washed, 29 cents 
per pound of clean content; scoured, 32 cents per 
pound of clean content; on the skin, 27 cents per 
pound of clean content; sorted, or matchings, if not 
scoured, 30 cents per pound of clean content: Pro- 
vided, That a tolerance of not more than 10 per 
centum of wools not finer than 46s may be allowed in 
each bale or package of wools Imported as not finer 
than 44s. 

(b) Wools, not specially provided for, and hair of 
the Angora goat, Cashmere goat, alpaca, and other 
like animals, in the grease or washed, 34 cents per 
pound of clean content; scoured, 37 cents per pound 
of clean content; on the skin, 32 cents per pound of 
clean content; sorted, or matchings, if not scoured, 
35 cents per pound of clean content. 

Par. 1103. If any bale or package contains wools, 
hairs, wool wastes, or wool waste material, subject to 
different rates of duty, the highest rate applicable to 
any part shall apply to the entire contents of such 
bale or package, except as provided m paragraphs 
1101 and 1102. 

Par. 1104. The Secretary of the Treasury is hereby 
authorized and directed to prescribe methods and 
regulations for carrying out the provisions of this 
schedule relating to the duties on wool and hair. 
The Secretary of the Treasury is further authorized 
and directed to procure from the Secretary of Agri- 
culture, and deposit in such customhouses and other 
places in the United States or elsewhere as he may 
designate, sets of the Official Standards of the United 
States for grades of wool. He is further authorized 
to display, in the customhouses of the United States, 
or elsewhere, numbered, but not otherwise identifi- 
able, samples of Imported wool and hair, to which 
are attached data as to clean content and other 
pertinent facts, for the information of the trade and 
of customs officers. 

Par. 1105. (a) Top waste, slubbing waste, roving 
waste, and ring waste, 37 cents per pound; garnetted 
waste, 26 cents per pound; noils, carbonized, 30 cents 
per pound; noils, not carbonized, 23 cents per pound; 
thread or yarn waste, 25 cents per pound; card or burr 


waste, carbonized, 23 cents per poimd; not carbon- 
ized, 16 cents per pound; all other wool wastes not 
specially provided for, 24 cents per pound; shoddy, 
and wool extract, 24 cents per poimd; mungo, 10 
cents per pound; wool rags, 18 cents per pound; 
flocks, 8 cents per pound. 

(b) Wastes of the hair of the Angora goat, Cash- 
mere goat, alpaca, and other like animals, shall be 
dutiable at the rates provided for similar types of 
wool wastes. 

Par. 1106. Wool, and hair of the kinds provided for 
in this schedule, if carbonized, or advanced in any 
manner or by any process of manufacture beyond the 
washed or scoured condition, including tops, but not 
further advanced than roving, 37 cents per pound 
and 20 per centum ad valorem. 

Par. 1107. Yam, wholly or in chief value of wool, 
valued at not more than $1 per pound, 40 cents per 
pound and 35 per centum ad valorem; valued at more 
than $1 but not more than $1.50 per pound, 40 cents 
per pound and 45 per centum ad valorem; valued at 
more than $1.50 per pound, 40 cents per pound and 
50 per centum ad valorem. 

Par. 1108. Woven fabrics, weighing not more than 
four ounces per square yard, wholly or in chief value 
of wool, valued at not more than $1.25 per pound, 
50 cents per pound and 50 per centum ad valorem; 
valued at more than $1.25 but not more than $2 per 
pound, 50 cents per pound and 55 per centum ad 
valorem; valued at more than $2 per potmd, 50 cents 
per pound and 60 per centmn ad valorem: Provided, 
That if the warp of any of the foregoing is wholly 
of cotton, or other vegetable fiber, the duty on the 
fabric, valued at not more than $1 per pound, shall 
be 40 cents per pound and 50 per centum ad valorem; 
valued at more than $1 but not more than $1.50 per 
pound, 40 cents per pound and 55 per centum ad va- 
lorem; valued at more than $1.50 per pound, 40 cents 
per pound and 60 per centum ad valorem. 

Par. 1109. (a) Woven fabrics, weighing more than 
four ounces per square yard, wholly or in chief value 
of wool, valued at not more than $1.25 per pound, 
50 cents per pound and 50 per centum ad valorem; 
valued at more than $1.25 but not more than $2 per 
pound, 50 cents per pound and 55 per centum ad 
valorem; valued at more than $2 per pound, 50 cents 
per pound and 60 per centum ad valorem. 

(b) Felts, belts, blankets, jackets, or other articles 
of machine clothing, for paper-making, printing, or 
other machines, when woven, wholly or in chief value 
of wool, as units or in the piece, finished or unfin- 
ished, shall be dutiable at the rates provided in 
subparagraph (a). 

Par. 1110. Pile fabrics, whether or not the pile 
covers the entire surface, wholly or in chief value 
of wool, and all articles, finished or unfinished, made 
or cut from such pile fabrics: If the pile is wholly 
cut or wholly uncut, 44 cents per pound and 50 per 
centum ad valorem: if the pile is partly cut, 44 cents 
per poimd and 55 per centum ad valorem. 

Par. 1111. Blankets, and similar articles (including 
carriage and automobile robes and steamer rugs), 
made as units or in the piece, finished or unfinished, 
wholly or in chief value of wool, not exceeding three 
yards in length, valued at not more than $1 per 
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pound, 30 cents per pound and 36 per centiun ad 
valorem; valued at more than $1 but not more than 
$1.50 per pound, 33 cents per pound and 37^ per 
centum ad valorem; valued at more than $1.50 per 
pound, 40 cents per pound and 40 per centum ad 
valorem; Provided, That on all the foregoing, ex- 
ceeding three yards In length, the same duty shall 
be paid as on woven fabrics of wool weighing more 
than four ounces per square yard. (As amended 
June 25, 1938, 5 p. m., E. S. T., ch. 679, § 34 (a), 52 
Stat. 1091.) 

Effective Date 

Section 37 of act Jime 25. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on June 26. 1938. 

Par. 1112. Pelts, not woven, wholly or in chief 
value of wool, valued at not more than $1.50 per 
pound, 30 cents per pound and 35 per centum ad 
valorem; valued at more than $1.50 per pound, 40 
cents per pound and 40 per centum ad valorem. 

Par. 1113. Fabrics, with fast edges, not exceeding 
twelve inches In width, and articles made therefrom; 
tubings, garters, suspenders, braces, cords, and cords 
and tassels; all the foregoing, wholly or In chief 
value of wool, 50 cents per pound and 50 per centum 
ad valorem. 

Par. 1114. (a) Knit fabric, in the piece, wholly or 
in chief value of wool, valued at not more than $1 
per pound, 33 cents per pound and 40 per centum ad 
valorem; valued at more than $1 per pound, 50 cents 
per pound and 50 per centum ad valorem. 

(b) Hose, half-hose, gloves, and mittens, finished 
or unfinished, wholly or in chief value of wool, valued 
at not more than $1.75 per dozen pairs, 40 cents per 
pound and 35 per centum ad valorem; valued at more 
than $1.75 per dozen pairs, 50 cents per pound and 
50 per centum ad valorem. 

(c) Knit underwear, finished or unfinished, wholly 
or in chief value of wool, valued at not more than 
$1.75 per pound, 40 cents per pound and 30 per 
centum ad valorem; valued at more than $1.75 per 
pound, 50 cents per pound and 50 per centum ad 
valorem. 

(d) Outerwear and articles of all kinds, knit or 
crocheted, finished or unfinished, wholly or in chief 
value of wool, and not specially provided for, valued 
at not more than $2 per pound, 44 cents per pound 
and 45 per centum ad valorem; valued at more than 
$2 per pound, 50 cents per pound and 50 per centum 
ad valorem. 

Par. 1115. (a) Clothing and articles of wearing ap- 
parel of every description, not knit or crocheted, 
manufactured wholly or in part, wholly or in chief 
value of wool, valued at not more than $4 per pound, 
33 cents per pound and 45 per centum ad valorem; 
valued at more than $4 per pound, 50 cents per pound 
and 50 per centum ad valorem. 

(b) Bodies, hoods, forms, and shapes, for hats, 
bonnets, caps, berets, and similar articles, wholly or 
in chief value of wool but not knit or crocheted nor 
made in chief value of knit, crocheted, or woven ma- 
terial, 40 cents per poimd and 75 per centum ad va- 
lorem; and, in addition thereto, on all the foregoing, 
if pulled, stamped, blocked, or trimmed (Including 
finished hats, bonnets, caps, berets, and similar ar- 


ticles) , 25 cents per article. (As amended June 25, 
1938, 5 p. m., E. S. T., ch. 679, § 34 (b) , 52 Stat. 1092.) 

TSfwscttve Date 

Section 37 of act June 25. 1938. cited to text, provided 
that the amendment to this section by said act should 
take effect on June 25. 1938. 

Par. 1116. (a) Oriental, Axmlnster, Savonnerie, 
Aubusson, and other carpets, rugs, and mats, not 
made on a power-driven loom, plain or figured, 
whether woven as separate carpets, rugs, or mats, 
or in rolls of any width, 50 cents per square foot, but 
not less than 45 per centum ad valorem. 

(b) Carpets, rugs, and mats, of oriental weave or 
weaves, made on a power-driven loom; chenille Ax- 
mlnster carpets, rugs, and mats; all the foregoing, 
plain or figured, whether woven as separate carpets, 
rugs, or mats, or in rolls of any width, 60 per centum 
ad valorem. 

Par. 1117. (a) Axmlnster carpets, rugs and mats, 
not specially provided for; Wilton carpets, rugs, and 
mats; Brussels carpets, rugs, and mats; velvet or 
tapestry carpets, rugs, and mats; and carpets, rugs, 
and mats, of like character or description; all the 
foregoing, valued at not more than 40 cents per 
square foot, 40 per centum ad valorem; valued at 
more than 40 cents per square foot, 60 per centum 
ad valorem. 

(b) Ingrain carpets, mats, and rugs or art squares, 
of whatever material composed, and carpets, rugs, 
and mats, of like character or description, not spe- 
cially provided for, 25 per centum ad valorem. 

(c) All other fioor coverings, including mats and 
druggets, wholly or in chief value of wool, not spe- 
cially provided for, valued at not more than 40 cents 
per square foot, 30 per centum ad valorem; valued 
at more than 40 cents per square foot, 60 per centum 
ad valorem. 

(d) Parts of any of the foregoing shall be dutiable 
at the rate provided for the completed article. 

Par. 1118. Screens, hassocks, and all other articles, 
composed wholly or in part of carpets, rugs, or mats, 
and not specially provided for, 30 per centum ad 
valorem. 

Par. 1119. Tapestries and upholstery goods (not 
including pile fabrics), in the piece or otherwise, 
wholly or in chief value of wool, shall be subject to 
the applicable rates of duty Imposed upon woven 
fabrics of wool in paragraph 1108 or 1109. 

Par. 1120. All manufactoes, wholly or in chief 
value of wool, not specially provided for, 50 per 
centum ad valorem. 

Par. 1121. Whenever in this subtitle the word 
**woor’ is used in connection with a manufactured 
article of which it is a component material, it shall 
be held to Include wool or hair of the sheep, camel. 
Angora goat. Cashmere goat, alpaca, or other like 
animals, whether manufactured by the woolen, wor- 
sted, felt, or any other process. 

Par. 1122. Fabrics (except printing-machine cyl- 
inder lapping in chief value of flax) , in the piece or 
otherwise, containing 17 per centum or more in 
weight of wool, but not in chief value thereof, and 
whether or not more specifically provided for, shall 
be dutiable as toUows: 
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That proportion of the amount of the duty on the 
fabric, computed under this schedule, which the 
amount of wool bears to the entire weight, plus that 
proportion of the amoimt of the duty on the fabric, 
computed as if this paragraph had not been enacted, 
which the weight of the component materials other 
than wool bears to the entire weight. 

Schedule 12. — Silk Manufactures 

Par. 1201. Silk partially manufactured, including 
total or partial degumming other than in the reeling 
process, from raw silk, waste silk, or cocoons, and 
silk noils exceeding two inches in length; all the 
foregoing, if not twisted or spun, 35 per centum ad 
valorem. 

Par. 1202. Spun silk or schappe silk yam, or yarn 
of silk and rayon or other sjmthetic textile, and rov- 
ing, not bleached, dyed, colored, or plied, 40 per 
centum ad valorem; bleached, dyed, colored, or plied, 
50 per centum ad valorem. 

Par. 1203. Thrown silk not more advanced than 
singles, tram, or organzine, 20 per centum ad va- 
lorem. 

Par. 1204. Sewing silk, twist, floss, and silk threads 
or yarns of any description, made from raw silk, not 
specially provided for, 40 per centum ad valorem. 

Par. 1205. Woven fabrics in the piece, wholly or in 
chief value of silk, not specially provided for. 55 per 
centum ad valorem; woven fabrics in the piece, not 
exceeding thirty inches in width, whether woven with 
fast or split edges, wholly or in chief value of silk, 
including umbrella silk or Gloria cloth, 60 per centum 
ad valorem; any of the foregoing, if Jacquard-figured, 
65 per centum ad valorem. 

Par. 1206. Pile fabrics (including pile ribbons), 
whether or not the pile covers the entire surface, 
wholly or in chief value of silk, and all articles, fin- 
ished or unfinished, made or cut from such pile 
fabrics: 

(1) If the pile is wholly cut or wholly uncut, if 
velvets (other than ribbons) , 65 per centiun ad valo- 
rem; if other than velvets, 60 per centum ad valorem; 

(2) if the pile is partly cut, if velvets (other than 
ribbons), 70 per centum ad valorem; if other than 
velvets, 65 per centum ad valorem; 

(3) Velvet ribbons, 60 per centum ad valorem. 

Par. 1207. Fabrics, with fast edges, not exceeding 

twelve inches in width, and articles made therefrom; 
tubings, garters, suspenders, braces, cords, tassels, 
and cords and tassels; all the foregoing wholly or in 
chief value of silk or of silk and India rubber, and 
not specially provided for, 55 per centum ad valorem; 
if Jacquard-figured, 65 per centum ad valorem. 

Par. 1208. Knit fabric, in the piece, wholly or in 
chief value of silk, 55 per centum ad valorem; gloves, 
mittens, hose, half-hose, underwear, outerwear, and 
articles of all kinds, knit or crocheted, finished or 
unfinished, wholly or in chief value of silk, 60 per 
centum ad valorem. 

Par. 1209. Handkerchiefs and woven mufflers, 
wholly or in chief value of silk, finished or unfinished, 
not hemmed, 55 per centum ad valorem; hemmed or 
hemstitched, 60 per centum ad valorem. 

Par. 1210. Clothing and articles of wearing ap- 
parel of every description, manufactured wholly or in 
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part, wholly or in chief value of silk, and not spe- 
cially provided for, 65 per centum ad valorem. 

Par. 1211. All manufactures, wholly or in chief 
value of silk, not specially provided for, 65 per 
centum ad valorem. 

Schedule 13. — ^Manufactures of Raton or Other 
Synthetic Textile 

Par. 1301. Filaments of rayon or other synthetic 
textile, single or grouped, and yarns of rayon or other 
synthetic textile, singles, all the foregoing not spe- 
cially provided for, weighing one hundred and fifty 
deniers or more per length of four hundred and fifty 
meters, 45 per centum ad valorem; weighing less than 
one hundred and fifty deniers per length of four 
hundred and fifty meters, 50 per centum ad valorem; 
and, in addition, yams of rayon or other synthetic 
textile, plied, shall be subject to an additional duty 
of 5 per centum ad valorem: Provided, That none 
of the foregoing filaments shall be subject to a less 
duty than 40 cents per pound, and none of the fore- 
going yams shall be subject to a less duty than 45 
cents per pound. Any of the foregoing yams if hav- 
ing more than twenty turns twist per inch shall be 
subject to an additional cumulative duty of 45 cents 
per pound. 

Par. 1302. Waste of rayon or other synthetic textile, 
except waste wholly or in chief value of cellulose 
acetate, 10 per centum ad valorem; filaments of 
rayon or other synthetic textile, not exceeding thirty 
Inches in length, other than waste, whether known 
as cut fiber, staple fiber, or by any other name, 25 
per centum ad valorem; noils of rayon or other syn- 
thetic textile, 25 per centum ad valorem; garnetted 
or carded rayon or other synthetic textile, 10 cents 
per pound and 25 per centum ad valorem; sliver, 
tops, and roving, of rayon or other ssmthetic textile, 
10 cents per pound and 30 per centum ad valorem. 

Par. 1303. Spun yarn of rayon or other synthetic 
textile. 12^ cents per pound, and. in addition, if 
singles, 45 per centum ad valorem, if plied, 50 per 
centum ad valorem. 

Par. 1304. Yarn of rayon or other synthetic textile 
put up for handwork, and sewing thread of rayon or 
other synthetic textile, 55 per centum ad valorem, but 
not less than 45 cents per pound. 

Par. 1305. Rayon or o^er synthetic textile in bands 
or strips not exceeding one inch in width, suitable 
for the manufacture of textiles, 45 per centum ad 
valorem, but not less than 45 cents per poimd. 

Par. 1306. Woven fabrics in the piece, wholly or in 
chief value of rayon or other synthetic textile, not 
specially provided for, 45 cents per pound and 60 per 
centum ad valorem, and, in addition, if Jacquard- 
figured, 10 per centum ad valorem. 

Par. 1307. Pile fabrics (including pile ribbons), 
whether or not the pile covers the entire surface, 
wholly or in chief value of rayon or other synthetic 
textile, and all articles, finished or unfinished, made 
or cut from such pile fabrics, 45 cents per pound, and, 
in addition, if the pile is wholly cut or wholly uncut, 
60 per centum ad valorem, if the pile is partly cut, 
65 per centum ad valorem. 

Par. 1308. Fabrics, with fast edges, not exceeding 
twelve inches in width, and articles made therefrom; 
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tubings, garters, suspenders, braces, cords, tassels, 
and cords and tassels; all the foregoing wholly or in 
chief value of rayon or other synthetic textile, or of 
rayon or other s3nithetic textile and India rubber, 
and not specially provided for, 45 cents per pound 
and 60 per centum ad valorem, and, in addition, if 
Jacquard-figured, 10 per centum ad valorem. 

Par. 1309. Knit fabric, in the piece, wholly or in 
chief value of rayon or other synthetic textile, 45 
cents per pound and 60 per centum ad valorem; 
gloves, mittens, hose, half-hose, underwear, outer- 
wear, and articles of all kinds, knit or crocheted, 
finished or unfinished, wholly or in chief value of 
rayon or other synthetic textile, 45 cents per pound 
and 65 per centum ad valorem. 

Par. 1310. I^andkerchiefs and woven mufflers, 
wholly or in chief value of rayon or other synthetic 
textile, finished or unfinished, not hemmed, 45 cents 
per pound and 60 per centum ad valorem; if hemmed 
or hemstitched, 45 cents per poimd and 65 per 
centum ad valorem. 

Par. 1311. Clothing and articles of wearing apparel 
of every description, manufactured wholly or in part, 
wholly or in chief value of rayon or other synthetic 
textile, and not specially provided for, 45 cents per 
pound and 65 per centum ad valorem. 

Par. 1312. Manufactures of filaments, fibers, yams, 
or threads, of rayon or other synthetic textile, and 
textile products made of bands or strips (not exceed- 
ing one inch in width) of rayon or other synthetic 
textile, all the foregoing, wholly or in chief value of 
rayon or other synthetic textile, not specially pro- 
vided for, 45 cents per pound and 65 per centum ad 
valorem. 

Par. 1313. Whenever used in this chapter the terms 
“rayon" and “other synthetic textile" mean the prod- 
uct made by any artificial process from cellulose, a 
cellulose hydrate, a compound of cellulose, or a 
mixture containing any of the foregoing, which prod- 
uct is solidified into filaments, fibers, bands, strips, or 
sheets, whether such products are known as rayon, 
staple fiber, visca, or cellophane, or as artificial, imi- 
tation, or synthetic silk, wool, horsehair, or straw, 
or by any other name whatsoever. 

Schedule 14. — ^Papers Aim Books 

Par. 1401. Uncoated papers commonly or commer- 
cially known as book paper, and all uncoated print- 
ing paper, not specially provided for, not including 
cover paper, one-fourth of 1 cent per pound and 10 
per centum ad valorem: Provided, That if any 
country, dependency, province, or other subdivision 
of government diall forbid or restrict in any way 
the exportation of (whether by law, order, regula- 
tion, contractual relation, or otherwise, directly or 
indirectly) , or impose any export duty, export license 
fee, or other export charge of any kind whatsoever 
(whether in the form of additional charge or license 
fee or otherwise) upon printing paper, or wood pulp, 
or wood for use m the manufacture of wood pulp, the 
President may enter into negotiations with such 
country, dependency, province, or other subdivision 
of government to secure the removal of such prohibi- 
tion, restriction, export duty, or other export charge, 
and if it is not removed he may, by proclamation, 
declare such failure of negotiations, setting forth 


the facts. Thereupon, and until such prohibition, 
restriction, export duty, or other export charge is 
removed, there shall be imposed upon printing 
paper provided for in this paragraph, when imported 
either directly or indirectly from such country, de- 
pendency, province, or other subdivision of govern- 
ment, an additional duty of 10 per centum ad valorem 
and in addition thereto an amount equal to the high- 
est export duty or other export charge imposed by 
such country, dependency, province, or other subdivi- 
sion of government, upon either an equal amount of 
printing paper or an amoimt of wood pulp or wood 
for use in the manufacture of wood pulp necessary 
to manufacture such printing paper. 

Par. 1402. Paper board, wallboard, and pulpboard, 
including cardboard, and leather board or compress 
leather, not plate finished, supercalendered or fric- 
tion calendered, laminated by means of an ad- 
hesive substance, coated, surface stained or dyed, 
lined or vat-lined, embossed, printed, decorated or 
ornamented in any manner, nor cut into shapes for 
boxes or other articles and not specially provided for, 
10 per centum ad valorem: Provided, That for the 
purposes of this chapter any of the foregoing less 
than twelve one-thousandths of one inch in thick- 
ness shall be deemed to be paper; sheathing paper, 
roofing paper, deadening felt, sheathing felt, roofing 
felt or felt roofing, whether or not saturated or 
coated, 10 per centum ad valorem. 

Par. 1403. Filter masse or filter stock, composed 
whoUy or in part of wood pulp, wood fiour, cotton or 
other vegetable fiber, 20 per centum ad valorem; 
indurated fiber ware, masks composed of paper, pulp 
or papier-m&clie. and manufactures of papier- 
m&ch6 not specially provided for, 25 per centum ad 
valorem; manufactures of pulp, not specially pro- 
vided for, 30 per centum ad valorem. 

Par. 1404. Papers commonly or commercially 
known as tissue paper, stereotype paper, and copy- 
ing paper, indla and bible paper, condenser paper, 
carbon paper, coated or uncoated, bibulous paper, 
pottery paper, tissue paper for waxing, and all paper 
similEtr to any of the foregoing, not specially pro- 
vided for, colored or uncolored, white or printed, 
weighing not over six pounds to the ream, and 
whether in sheets or any other form, 6 cents per 
pound and 20 pei centum ad valorem; weighing over 
six pounds and less than ten pounds to the ream, 
5 cents per pound and 15 per centum ad valorem; 
India and bible paper weighing ten pounds or more 
and less than twenty and one-half pounds to the 
ream, 4 cents per pound and 15 per centum 
ad valorem; cr6pe paper, commonly or commer- 
cially so known. Including paper erdped or partly 
craped in any manner, and paper wadding, and pulp 
wadding, and manufactures of such wadding, 6 cents 
per pound and 15 per centum ad valorem: Provided, 
That no article composed wholly or in chief value of 
one or more of the papers specified in this paragraph 
shall be subject to a less rate of duty than that im- 
posed upon the component paper of chief value of 
which such article is made; Provided further, That 
the term “ream" as used in this paragraph means 
two hundred and eighty-eight thousand square 
inches. 
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Par. 1405. Papers with coated surface or surfaces, 
not specially provided for, 5 cents per pound and 15 
per centum ad valorem; papers with coated surface 
or surfaces, embossed or printed otherwise than 
lithographically, and papers wholly or partly covered 
with metal or its solutions (except as herein pro- 
vided) , or with gelatin, linseed oil cement, or flock, 
5 cents per pound and 15 per centum ad valorem; 
uncoated papers, including wrapping paper, with the 
surface or surfaces wholly or partly decorated or 
covered with a design, fancy effect, pattern, or char- 
acter, except designs, fancy effects, patterns, or char- 
acters produced on a paper machine without 
attachments, or produced by lithographic process, 
4% cents per pound and 10 per centum ad valorem, 
and in addition thereto, if embossed, or printed 
otherwise than lithographically, or wholly or partly 
covered with metal or its solutions, or with gelatin 
or flock, 10 per centum ad valorem: Provided, That 
paper wholly or partly covered with metal or its 
solutions, and weighing less than fifteen pounds per 
ream of four hundred and eighty sheets, on the basis 
of twenty by twenty-five inches, shall be subject to 
a duty of 6 cents per pound and 18 per centum ad 
valorem; gummed papers, not specially provided for, 
5 cents per pound; simplex decalcomanla paper not 
printed, 5 cents per pound and 10 per centum ad 
valorem; cloth-lined or reinforced paper, 5 cents 
per pound and 17 per centum ad valorem; papers 
with paraflln or wax-coated surface or surfaces, 
vegetable parchment paper, grease-proof and imita- 
tion parchment papers which have been supercal- 
endered and rendered transparent or partially so, 
by whatever name known, all other grease-proof and 
imitation parchment paper, not specially provided 
for, by whatever name known, 3 cents per pound and 
15 per centum ad valorem; bags, printed matter 
other than lithographic, and all other articles, com- 
posed wholly or in chief value of any of the fore- 
going papers, not specially provided for, and all 
boxes of paper or papler-mftch4 or wood covered or 
lined with any of the foregoing papers or litho- 
graphed paper, or covered or lined with cotton or 
other vegetable fiber, 5 cents per pound and 20 per 
centum ad valorem; plain basic paper ordinarily 
used in the manufacture of paper commonly or com- 
mercially known either as blue print or brown print, 
and plain basic paper ordinarily used for similar 
purposes, 20 per centum ad valorem; sensitized paper 
commonly or commercially known either as blue 
print or brown print, and similar sensitized paper, 
25 per centum ad valorem; unsensitized basic paper, 
and bar 3 d;a coated paper, to be sensitized for use in 
photography, 5 per centum ad valorem; sensitized 
paper, to be used in photography, 80 per centum ad 
valorem; wet transfer paper or paper prepared 
wholly with glycerin or glycerin combined with other 
materials, containing the Imprints taken from litho- 
graphic plates or stones, 65 per centiun ad valorem. 

Par. 1406. Pictures, calendars, cards, labels, fiaps, 
cigar bands, placards, and other articles, composed 
wholly or in chief value of paper lithographically 
printed in whole or in part from stone, gelatin, metal, 
or other material (except boxes, views of American 
scenery or objects, and music, and illustrations when 


forming part of a periodical or newspaper, or of 
bound or unbound books, accompanying the same) , 
not specially provided for, shall be subject to duty 
at the following rates: Labels and fiaps, printed in 
less than eight colors (bronze printing to be counted 
as two colors) , but not printed in whole or in part 
in metal leaf, 30 cents per pound; cigar bands of the 
same number of colors and printings, 35 cents per 
pound; labels and fiaps printed in eight or more 
colors (bronze printing to be counted as two colors) . 
but not printed In whole or in part in metal leaf, 40 
cents per pound; cigar bands of the same number of 
colors and printings. 50 cents per pound; labels and 
fiaps, printed in whole or in part in metal leaf, 60 
cents per pound; cigar bands, printed in whole or in 
part in metal leaf, 65 cents per poimd; all labels, 
fiaps, and bands, not exceeding ten square inches 
cutting size in dimensions, if embossed or die-cut. 
shall be subject to the same rate of duty as herein- 
before provided for cigar bands of the same number 
of colors and printings (but no extra duty shall be 
assessed on labels, fiaps. and bands for embossing or 
die-cutting) ; transparencies, printed lithographi- 
cally or otherwise, in not more than five printings 
(bronze printing to be counted as two printings). 
40 per centum ad valorem; in more than five print- 
ings (bronze printing to be counted as two print- 
ings), 50 per centum ad valorem: Provided, That all 
invoices shall state the number of separate printings 
actually employed in the production of the trans- 
parency; fashion magazines or periodicals, printed 
in whole or in part by lithographic process, or deco- 
rated by hand. 8 cents per pound; decalcomanias in 
ceramic colors, weighing not over one hundred 
pounds per one thousand sheets on the basis of 
twenty by thirty inches in dimensions, $1.25 per 
pound and 15 per centum ad valorem; weighing over 
one hundred pounds per one thousand sheets on the 
basis of twenty by thirty inches in dimensions, 30 
cents per pound and 15 per centum ad valorem; all 
other decalcomanias, except toy decalcomanias, if 
not backed with metal leaf, 40 cents per pound; if 
backed with metal leaf, 65 cents per pound; all arti- 
cles other than those hereinbefore specifically pro- 
vided for in this paragraph, not exceeding twelve 
one-thousandths of one inch in thickness, 30 cents 
per pound; exceeding twelve and not exceeding 
twenty one-thousandths of one inch in thickness, 
and less than thirty-five square inches cutting size 
in dimensions, 15 cents per pound; exceeding thirty- 
five square inches cutting size in dimensions, 12 
cents per pound, and in addition thereto on all said 
articles exceeding twelve and not exceeding twenty 
one-thousandths of one inch in thickness, if either 
die-cut or embossed, three-fourths of 1 cent per 
poimd; if both die-cut and embossed, 1^ cents per 
pound; exceeding twenty one-thousandths of one 
inch in thickness, 8% cents per pound: Provided, 
That in the case of articles hereinbefore specified 
the thickness which shall determine the rate of duty 
to be imposed shall be that of the thinnest material 
found in the article, but for the purposes of this 
paragraph the thickness of lithographs mounted or 
pasted upon paper, cardboard, or other material 
shall be the combined thickness of the lithograph 
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and the foundation on which it Is mounted or 
pasted, and the cutting size shall be the area which 
is the product of the greatest dimensions of length 
and breadth of the article, and if the article is made 
up of more than one piece, the cutting size shall be 
the combined cutting sizes of all of the lithographi- 
cally printed parts in the article. 

Par. 1407. (a) Correspondence cards, writing, let- 
ter, note, drawing, and handmade paper, paper com- 
monly or commercially known as handmade or 
machine handmade paper, Japan paper and imita- 
tion Japan paper by whatever name known, Bristol 
board of the kinds made on a Pourdrinier or a multi- 
cylinder machine, ledger, bond, record, tablet, type- 
writer, manifold, onionskin, and imitation onionskin 
paper, and paper similar to any of the foregoing, aU 
the above weighing eight pounds or over per ream, 
3 cents per pound and 15 per centum ad valorem; 
if ruled, bordered, embossed, printed, lined, or deco- 
rated in any manner, whether in the pulp or other- 
wise, other than by lithographic process, 10 per 
centum ad valorem in addition; correspondence cards, 
and writing, letter, and note paper, in sheets less 
than one hundred and ten square inches in area, 
shall be subject to an additional cumulative duty 
of 5 per centum ad valorem. 

(b) Sheets of writing, letter, and note paper, with 
border gummed or perforated, with or without inserts, 
prepared for use as combination sheet and envelope, 
and papeteries, 40 per centum ad valorem. The term 
*'papeteries” as used in this paragraph means writ- 
ing, letter, or note paper, or correspondence cards, 
together with the envelopes, packed or assembled 
into boxes, portfolios, folders, or other containers, in 
which such articles are sold as a unit to the ultimate 
consumer, including such containers. 

(c) The term ''ream” as used in this paragraph 
means one hundred and eighty-seven thousand square 
inches. 

Par. 1408. Paper envelopes, filled or unfilled, 
whether the contents are dutiable or free, not specially 
provided for shall be subject to the same rate of duty 
as the paper from which made and in addition 
thereto, if plain, 5 per centum ad valorem; if bor- 
dered, embossed, printed, tinted, decorated, or lined, 
10 per centum ad valorem; if lithographed, 30 per 
centum ad valorem: Provided, That paper envelopes 
which contain merchandise subject to an ad valorem 
rate of duty or a duty based in whole or in part upon 
the value thereof shall be dutiable at the rate appli- 
cable to their contents but not less than the rates 
provided for herein. 

Par. 1400. Jacquard designs on ruled paper, or cut 
on Jacquard cards, and parts of such designs, 35 per 
centum ad valorem; hanging paper, not printed, 
lithographed, dyed, or colored, 10 per centum ad 
valorem; printed, lithographed, dyed, or colored, 1% 
cents per pound and 20 per centum ad valorem; 
wrapping paper not specially provided for, 30 per 
centum ad valorem; blotting paper, 30 per centum 
ad valorem; filtering paper, 5 cents per pound and 
15 per centum ad valorem; paper commonly or com- 
mercially known as cover paper, plain, uncoated, and 
imdeoorated, 30 per centum ad valorem; paper not 
specially provided for, 30 per centmn ad valorem. 


Par. 1410. Unboimd books of all kinds, bound books 
of all kinds except those bound whoUy or in part in 
leather, sheets or printed pages of books bound wholly 
or in part in leather, pamphlets, music in books or 
sheets, and printed matter, all the foregoing not 
specially provided for, if of bona fide foreign author- 
ship, 15 per centum ad valorem; all other, not spe- 
cially provided for, 25 per centum ad valorem: Pro- 
vided, That exported books of domestic manufacture, 
when returned to the United States after having been 
advanced in value or improved in condition by any 
process of manufacture or other means, shall, under 
rules and regulations prescnbed by the Secretary of 
the Treasury, be dutiable only on the cost of materials 
added and labor performed in a foreign country; 
blank books, slate books, drawings, engravings, photo- 
graphs, etchings, maps, and charts, 25 per centum 
ad valorem; book bindings or covers wholly or in part 
of leather, not specially provided for, 30 per centum 
ad valorem; books of paper or other material for 
children’s use, printed lithographically or otherwise, 
not exceeding in weight twenty-four ounces each, 
with reading matter other than letters, numerals, or 
descriptive words. 15 per centum ad valorem; book- 
lets printed lithographically or otherwise, not spe- 
cially provided for, 7 cents per pound; booklets, 
wholly or in chief value of paper, decorated in whole 
or in part by hand or by spraying, whether or not 
printed, not specially provided for, 15 cents per 
pound; all post cards (not including American views) , 
plain, decorated, embossed, or printed except by 
lithographic process, 30 per centum ad valorem; 
views of any landscape, scene, building, place or lo- 
cality in the United States, on cardboard or paper, 
not thinner than eight one-thousandths of one inch, 
by whatever process printed or produced, including 
those wholly or in part produced by either litho- 
graphic or photogelatin process (except show cards) , 
occupying thirty-five square inches or less of sur- 
face per view, bound or imbound, or in any other 
form, 15 cents per pound and 25 per centum ad va- 
lorem; thinner than eight one-thousandths of one 
inch, $2 per thousand; greeting cards, valentines, 
tally cards, place cards, and all other social and gift 
cards, including folders, booklets and cutouts, or in 
any other form, wholly or partly manufactured, with 
greeting, title or other wording, 45 per centum ad 
valorem; without greeting, title or other wording, 30 
per centum ad valorem. 

Par. 1411. Photograph, autograph, scrap, post- 
card and postage-stamp albums, and albums for 
phonograph records, wholly or partly manufactured, 
30 per centum ad valorem. 

Par. 1412. Playing cards, 10 cents per pack and 20 
per centum ad valorem. 

Par. 1413. Papers and paper board and pulpboard, 
including cardboard and leatherboard or compress 
leather, embossed, cut, die-cut, or stamped into de- 
signs or shapes, such as initials, monograms, lace, 
borders, bands, strips, or other forms, or cut or 
shaped for boxes or other articles, plain or printed, 
but not lithographed, and not specially provided for; 
paper board and pulpboard, including cardboard and 
leatherboard or compress leather, plate finished, 
supercalendered or friction calendered, laminated by 
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means of an adhesive substance* coated, surface 
stained or dyed, lined or vat-lined, embossed, 
printed, or decorated or ornamented in any manner; 
press boards and press paper, all the foregoing, 30 
per centum ad valorem; test or container boards of 
a bursting strength above sixty pounds per square 
inch by the Mullen or the Webb test, 20 per centum 
ad valorem; stereotype-matrix mat or board, 35 per 
centum ad valorem; wall pockets, composed wholly 
or in chief value of paper, papier-md,ch6 or paper 
board, whether or not die-cut, embossed, or printed 
lithographically or otherwise; boxes, composed 
wholly or in chief value of paper, papier-m&ch6 or 
paper board, and not specially provided for; manu- 
factures of paper, or of which paper is the compo- 
nent material of chief value, not specially provided 
for, all the foregoing, 35 per centum ad valorem; 
tubes wholly or in chief value of paper, commonly 
used for holding yarn or thread, if parallel. 1 cent 
per pound and 25 per centum ad valorem; If tapered, 
3 cents per pound and 35 per centum ad valorem. 

Schedule 15. — Sundries 

Par. 1501. (a) Yam, slivers, rovings, wick, rope, 
cord, cloth, tape, and tubing, of asbestos, or of as- 
bestos and any other spinnable fiber, with or with- 
out wire, and all manufactures of any of the fore- 
going, 40 per centum ad valorem. 

(b) Molded, pressed, or formed articles, in part of 
asbestos, containing any binding agent, coating, or 
filler, other than hydraulic cement or ssmthetic resin, 
25 per centum ad valorem. 

(c) Asbestos shingles and articles in part of asbes- 
tos, if containing hydraulic cement or hydraulic ce- 
ment and other material, not coated, impregnated, 
decorated, or colored, in any manner, three-fourths 
of 1 cent per pound; if coated, impregnated, deco- 
rated, or colored, in any manner. 1 cent per pound. 

(d) All other manufactures of which asbestos is 
the component material of chief value, 25 per centum 
ad valorem. 

Par. 1502. Boxing gloves, baseballs, footballs, ten- 
nis balls, golf balls, and all other balls, of whatever 
material composed, finished or unfinished, primarily 
designed for use in physical exercise (whether or not 
such exercise involves the element of sport) , and all 
clubs, rackets, bats, golf tees, and other equipment, 
such as is ordinarily used in conjunction therewith, 
all the foregoing, not specially provided for. 30 per 
centum ad valorem; ice and roller skates, and parts 
thereof, 20 per centmn ad valorem. 

Par. 1503. Spangles and beads, including bugles, 
not specially provided for, 35 per centum ad valorem; 
beads of ivory, 45 per centum ad valorem; fabrics and 
articles not ornamented with beads, spangles, or 
bugles, nor embroidered, tamboured, appliqu6d, or 
scalloped, composed wholly or in chief value of beads 
or spangles (other than imitation pearl beads, beads 
in imitation of precious or semiprecious stones, and 
beads in chief value of ssmthetic resin), 60 per 
centiun ad valorem; hollow or filled imitation pearl 
beads of all kinds and shapes, of whatever material 
composed, 60 per centum ad valorem; imitation solid 
pearl beads,' valued at not more than one-fourth of 
1 cent per inch, 60 per centum ad valorem; valued at 


more than one-fourth of 1 cent and not more than 1 
cent per inch, one-half of one cent per inch and 60 
per centum ad valorem; valued at more than 1 cent 
and not more than 5 cents per inch, 1 cent per inch 
and 40 per centum ad valorem; valued at more than 
5 cents per inch, 60 per centum ad valorem; irides- 
cent imitation solid pearl beads, valued at not more 
than 10 cents per inch, 90 per centum ad valorem; 
valued at more than 10 cents per inch, 60 per centum 
ad valorem; beads composed in chief value of syn- 
thetic resin, 75 per centum ad valorem; all other 
beads in Imitation of precious or semiprecious stones, 
of all kinds and shapes, of whatever material com- 
posed, 45 per centum ad valorem: Provided, That the 
rates on spangles and beads provided in this para- 
graph shall be applicable whether such spangles and 
beads are strung or loose, mounted or unmounted: 
Provided further, That no article composed wholly 
or in chief value of any of the foregoing beads or 
spangles shall be subject to duty at a less rate than is 
imposed in any paragraph of this chapter upon such 
articles without such beads or spangles. 

Par. 1504. (a) Braids, plaits, laces, and willow 
sheets or squares, composed wholly or in chief value 
of straw, chip, paper, grass, palm leaf, willow, osier, 
rattan, real horsehair, cuba bark, or manlla hemp, 
and braids and plaits, wholly or in chief value of 
ramie, all the foregoing suitable for making or orna- 
menting hats, bonnets, or hoods: Not bleached, dyed, 
colored, or stained. 15 per centum ad valorem; 
bleached, dyed, colored, or stained. 25 per centum ad 
valorem; any of the foregoing containing a substan- 
tial part of rayon or other synthetic textile (but not 
wholly or in chief value thereof) , 45 per centum ad 
valorem. 

(b) Hats, bonnets, and hoods, composed wholly or 
in chief value of straw, chip, paper, grass, palm leaf, 
willow, osier, rattan, real horsehair, cuba bark, ramie, 
or manila hemp, whether whc^y or partly manufac- 
tured: 

(1) Not blocked or trimmed, and not bleached, 
dyed, colored, or stained, 25 per centum ad valorem ; 

(2) not blocked or trimmed, if bleached, dyed, col- 
ored. or stained, 25 cents per dozen and 25 per centum 
ad valorem: 

(3) blocked or trimmed (whether or not bleached, 
dyed, colored, or stained) , $3.50 per dozen and 50 per 
centum ad valorem; 

(4) if sewed (whether or not blocked, trimmed, 
bleached, dyed, colored, or stained) , $4 per dozen and 
60 per centum ad valorem; 

(5) any of the foregoing known as harvest hats, 
valued at less than $3 per dozen, 25 per centum ad 
valorem. 

(c) As used in this paragraph the terms **grass” 
and “straw” mean these substances in their natural 
form and structure, and not the separated fiber 
thereof. 

Par. 1505. Hats, bonnets, and hoods, wholly or in 
chief value of any braid not provided for in para- 
graph 1504, if such braid is composed of a substan- 
tial part of rayon or other synthetic textile, but not 
wholly or in chief value thereof; 

(1) Blocked or trimmed (whether or not bleached, 
dyed, colored, or stained) , 90 per centum ad valorem; 
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(2) if sewed (whether or not blocked, trimmed, 
bleached, dyed, colored, or stained) , 90 per centum ad 
valorem. 

Par. 1506. Brooms, made of broom com, straw, 
wooden fiber, or twigs, 25 per centum ad valorem; 
tooth brushes and other toilet brushes, the handles 
or backs of which are composed wholly or in chief 
value of any product provided for in paragraph 31, 
2 cents each and 50 per centum ad valorem; handles 
and backs for tooth brushes and other toilet brushes, 
composed wholly or in chief value of any product 
provided for in paragraph 31. 1 cent each and 50 per 
centum ad valorem; toilet brushes, ornamented, 
mounted, or fitted with gold, silver, or platinum, or 
wholly or partly plated with gold, silver, or platinum, 
whether or not enameled, 60 per centum ad valorem; 
other tooth brushes and other toilet brushes, 1 cent 
each and 50 per centum ad valorem; all other 
brushes, not specially provided for, 50 per centum ad 
valorem; hair pencils in quills or otherwise, 40 per 
centum ad valorem. 

Par. 1507. Bristles, sorted, bunched, or prepared. 3 
cents per pound. 

Par. 1508. Button forms of lastlngs, mohair or silk 
cloth, and manufactures of other material. In pat- 
terns of such size, shape, or form as to be fit for but- 
tons exclusively, and not exceeding three inches in 
any one dimension. 10 per centum ad valorem. 

Par. 1509. Buttons of vegetable ivory, finished or 
partly finished, IVi cents per line per gross; vege- 
table ivory button blanks, not drilled, dyed, or fin- 
ished, three-fourths of 1 cent per line per gross; 
buttons of pearl or shell, finished or partly finished, 
1% cents per line per gross; pearl or shell button 
blanks, not turned, faced, or drilled, IV 4 cents per 
line per gross; and, in addition thereto, on all the 
foregoing, 25 per centum ad valorem; Provided, That 
the term ''line'* as used in this paragraph and para- 
graph 1510 shall mean the line button measure of 
one-fortieth of one inch. 

Par. 1510. Buttons commonly known as agate but- 
tons, and buttons made in imitation of or similar to 
pearl, shell, or agate buttons (except buttons com- 
monly known as Roman pearl and fancy buttons with 
a fish-scale or similar to fish-scale finish) , 1 y 2 cents 
per line per gross and 25 per centum ad valorem; 
parts of buttons and button molds or blanks, finished 
or unfinished, not specially provided for, and all 
collar and cuff buttons and studs composed wholly 
of bone, mother-of-pearl, ivory, vegetable ivory, or 
agate, and buttons not specially provided for, 45 per 
centum ad valorem. 

Par. 1511. Cork bark, cut into squares, cubes, or 
quarters, 8 cents per pound; stoppers, over three- 
fourths of one inch in diameter, measured at the 
larger end, wholly or in chief value of natural cork 
bark. 25 cents per pound; wholly or in chief value of 
artificial, composition, or compressed cork, 10 cents 
per poimd; stoppers, three-fourths of one inch or 
less in diameter, measured at the larger end, wholly 
or in chief value of natural cork bark, 31 cents per 
pound; wholly or in chief value of artificial, compo- 
sition, or compressed cork, 12^ cents per pound; 
perforated or holloa corks, commonly or commer- 
cially known as shell corks, 75 cents per pound; 


perforated cork penholder grips, $2 per pound; disks, 
wafers, and washers, three-sixteenths of one inch or 
less in thickness, made from natural cork bark, 25 
cents per poimd; if made from artificial, composition, 
or compressed cork, 12^2 cents per pound; cork, com- 
monly or commercially known as artificial, composi- 
tion, or compressed cork, in the rough and not 
further advanced than slabs, blocks, planks, rods, 
sticks, or similar forms, 10 cents per pound; manu- 
factured wholly or in chief value of artificial, compo- 
sition, or compressed cork, finished or unfinished, 
not specially provided for. 16 cents per pound; clean, 
refined, or purified, granulated or ground cork, 
weighing not over six poimds per cubic foot uncom- 
pressed. 3 cents per pound; all other ground, granu- 
lated, or regranulated cork, 1 cent per pound; cork 
insulation, wholly or in chief value of cork, cork 
waste, or granulated or ground cork, in blocks, slabs, 
boards, or planks, 2^2 cents per board foot; cork 
pipe coverings, cork fitting covers, and cork lags, 
wholly or partly manufactured, coated or uncoated, 
5 cents per pound; cork tile in the rough or wholly or 
partly finished, over three-eighths of one inch in 
thickness, 6 cents per pound; three-eighths of one 
inch or less in thickness, 10 cents per pound; cork 
paper, 30 per centum ad valorem; and manufactures 
wholly or in chief value of cork bark or cork, not 
specially provided for, 45 per centum ad valorem. 

Par. 1512. Dice, dominoes, draughts, chessmen, 
and billiard, pool, and bagatelle balls, and poker 
chips, of ivory, bone, or other material. 50 per centum 
ad valorem. 

Par. 1513. Dolls and doll clothing, composed in 
any part, however small, of any of the laces, fabrics, 
embroideries, or other materials or articles provided 
for in paragraph 1529 (a), 90 per centum ad valo- 
rem; dolls and toys, composed wholly or in chief 
value of any product provided for in paragraph 31, 
having any movable member or part, 1 cent each and 
60 per centum ad valorem; not having any movable 
member or part, 1 cent each and 50 per centum ad 
valorem; parts of dolls or toys, composed wholly or 
in chief value of any product provided for in para- 
graph 31, 1 cent each and 50 per centum ad va- 
lorem; all other dolls, parts of dolls (including 
clothing) , doll heads, toy marbles, toy games, toy con- 
tainers, toy favors, toy souvenirs, of whatever mate- 
rials composed, air rifles, toy balloons, toy books 
without reading matter (not counting as reading 
matter any printing on removable pages), other 
than letters, numerals, or descriptive words, bound 
or unbound, and parts thereof, garlands, festooning 
and Christmas tree decorations made wholly or in 
chief value of tinsel wire, lame or lahn, bullions or 
metal threads, and all other toys, and parts of toys, 
not specially provided for, 70 per centum ad valorem. 
As used in this paragraph, the term "tosr" means an 
article chiefly used for the amusement of children, 
whether or not also suitable for physical exercise 
or for mental development. The rates provided for 
in this paragraph shall apply to articles enumerated 
or described herein, whether or not more specifically 
provided for elsewhere in this chapter. 

Par. 1514. Emery, corundum, garnet, and artificial 
abrasives, in grains, or ground, pulverized, refined, or 
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manufactured, 1 cent per pound; emery wheels, em- 
ery flies, and manufactures of which emery, conm- 
dum, garnet, or artiflcial abrasive is the component 
material of chief value, not specially provided for; 
and all papers, cloths, and combinations of paper and 
cloth, wholly or partly coated with artiflcial or nat- 
ural abrasives, or with a combination of natural 
and artiflcial abrasives; all the foregoing, 20 per 
centum ad valorem. Any of the foregoing, if con- 
taining more than one-tenth of 1 per centum of 
vanadium, or more than two-tenths of 1 per centum 
of tungsten, molybdenum, boron, tantalum, colum- 
bium or niobium, or uranium, or more than three- 
tenths of 1 per centum of chromliun, 60 per centum 
ad valorem. 

Par. 1515. Firecrackers more than flve-sixteenths 
of one inch outside diameter, or more than one and 
three-quarters inches in length, 25 cents per pound; 
all other flrecrackers, 8 cents per pound: bombs, 
rockets, Roman candles, and fireworks of all descrip- 
tions, not specially provided for, 12 cents per pound; 
the weight on all the foregoing to Include all cover- 
ings, wrappings, and packing material. 

Par. 1516. Matches, friction or lucifer, of all de- 
scriptions. per gross of one hundred and forty-four 
boxes, containing not more than one hundred 
matches per box, 20 cents per gross when imported 
otherwise than in boxes containing not more than 
one hundred matches each, 2% cents per one thou- 
sand matches; match splints, 1 cent per thousand; 
skillets, in any form, for match boxes, 12 cents per 
thousand; wax matches, wind matches, and all 
matches in books or folders or having a stained, 
dyed, or colored stick or stem, tapers consisting of a 
wick coated with an Inflammable substance, night 
lights, fusees and time-burning chemical signals, by 
whatever name known, 40 per centum ad valorem: 
Provided, That in accordance with section 2654 of 
Title 26. white phosphorus matches manufactured 
wholly or in part in any foreign country shall not be 
entitled to enter at any of the ports of the United 
States, and the importation thereof is hereby pro- 
hibited: Provided further. That nothing in this 
chapter contained shall be held to repeal or modify 
chapter 24 of Title 26. 

Par. 1517. Percussion caps, cartridges, and car- 
tridge shells empty, 30 per centum ad valorem; blast- 
ing caps, containing not more than one gram charge 
of explosive, $2.25 per thoiisand; containing more 
than one gram charge of explosive, 75 cents per 
thousand additional for each additional one-half 
gram charge of explosive; mining, blasting, or safety 
fuses of all kinds, $1 per thousand feet. 

Par. 1518. Feathers and downs, on the skin or 
otherwise, crude or not dressed, colored, or otherwise 
advanced or manufactured in any manner, not spe- 
cially provided for, 20 per centum ad valorem; 
dressed, colored, or otherwise advanced or manufac- 
tured in any manner, including quilts of down and 
other manufactures of down, 60 per centum ad va- 
lorem; feather dusters, 45 per centum ad valorem; 
artiflcial or ornamental feathers suitable for use as 
millinery ornaments, 60 per centum ad valorem; arti- 
ficial or ornamental fruits, vegetables, grasses, grains, 
leaves, flowers, stems, or parts thereof, when com- 


posed wholly or in chief value of yams, threads, fila- 
ments, tinsel wire, lame, bidlions* metal threads, 
beads, bugles, spangles, or rayon or other ssmthetic 
textile, 90 per centum ad valorem; when composed 
wholly or in chief value of other materials and not 
specially provided for, 60 per centum ad valorem; 
natural grasses, grains, leaves, plants, shrubs, herbs, 
trees, and parts thereof, not specially provided for, 
when bleached, 50 per centum ad valorem; when 
colored, dyed, painted, or chemically treated, 75 per 
centum ad valorem; boas, boutonnieres, wreaths, 
and all articles not specially provided for, composed 
wholly or in chief value of any of the feathers, flowers, 
leaves, or other material above mentioned, shall be 
subject to the rate of duty provided in this para- 
graph for such materials, but not less than 60 per 
centum ad valorem: Provided, That the Importation 
of birds of paradise, aigrettes, egret plumes or so- 
called “osprey plumes”, and the feathers, quills, 
heads, wings, tails, skins, or parts of skins, of wild 
birds, either raw or manufactured, and not for scien- 
tific or educational purposes, is hereby prohibited; 
but this provision shall not apply to the feathers or 
plumes of ostnches or to the feathers or plumes of 
domestic fowls of any kind: Provided further. That 
birds of paradise, and the feathers, quills, heads, 
wings, tails, skms, or parts thereof, and all aigrettes, 
egret plumes, or so-called “osprey plumes”, and the 
feathers, quills, heads, wings, tails, skins, or parts of 
skins, of wild birds, either raw or manufactured, of 
like kind to those the importation of which is pro- 
hibited by the foregoing provisions of this paragraph, 
which may be found in the United States, on and 
after June 17, 1930, except as to such plumage or parts 
of birds in actual use for personal adornment, and 
except such plumage, birds, or parts thereof imported 
therein for scientific or educational purposes, shall be 
presumed for the purpose of seizure to have been im- 
ported unlawfully after October 3, 1913, and the col- 
lector of customs shall seize the same unless the pos- 
sessor thereof shall establish, to the satisfaction of the 
collector that the same were Imported into the United 
States prior to October 3, 1913, or as to such plumage 
or parts of birds that they were plucked or derived 
in the United States from birds lawfully therein; 
and in case of seizure by the collector, he shall pro- 
ceed as in case of forfeiture for violation of the 
customs laws, and the same shall be forfeited, unless 
the claimant shall, in any legal proceeding to enforce 
such forfeiture, other than a criminal prosecution, 
overcome the presumption of illegal importation and 
establish that the birds or articles seized, of like kind 
to those mentioned the importation of which is pro- 
hibited as above, were imported into the United States 
prior to October 3, 1913, or were plucked in the 
United States from birds lawfully therein. 

Whenever birds or plumage, the importation of 
which is prohibited by the foregoing provisions of 
this paragraph, are forfeited to the Oovcmment, the 
Secretary of the Treasury is hereby authorized to 
place the same with the departments or bureaus of 
the Federal or State Oovemments or societies or 
museums for exhibition or scientific or educational 
purposes, but not for sale or personal use; and in 
the event of such birds or plumage not being re- 
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quired or desired by either Pedercd or State Govern- 
ment or for educational purposes, they shall be 
destroyed. 

Nothing in this chapter shall be construed to repeal 
the provisions of act Mar. 4. 1913, ch. 145, 37 Stat. 
847 or sections 703-711 of Title 16. or any other law 
of the United States, now of force, intended for the 
protection or preservation of birds within the United 
States. That if on investigation by the collection 
before seizure, or before trial for forfeiture, or if 
at such trial if such seizure has been made, it shall 
be made to appear to the collector, or the prosecuting 
officer of the Government, as the case may be, that 
no illegal importation of such feathers has been 
made, but that the possession, acquisition or pur- 
chase of such feathers is or has been made in viola- 
tion of the provisions of act Mar. 4, 1913, ch. 145, 
37 Stat. 847 or sections 703-711 of Title 16, or any 
other law of the United States, now of force, in- 
tended for the protection or preservation of birds 
within the United States, it shall be the duty of the 
collector, or such prosecuting officer, as the case may 
be, to report the facts to the proper officials of the 
United States, or State or Territory charged with 
the duty of enforcing such laws. 

Par. 1519. (a) Dressed furs and dressed fur skins 
(except silver or black fox) . and plates, mats, linings, 
strips, and crosses of dressed dog, goat, or kid skins, 
25 per centum ad valorem; all the foregoing, if dyed, 
30 per centum ad valorem. 

(b) Manufactures of fur (except silver or black 
fox), further advanced than dressing, prepared for 
use as material (whether or not Joined or sewed to- 
gether) including plates, mats, linings, strips, and 
crosses (except plates, mats, linings, strips, and 
crosses of dog, goat, and kid skins) , if not dyed, 35 
per centum ad valorem; if dyed, 40 per centum ad 
valorem. 

(c) Silver or black fox furs or skins, dressed or 
undressed, not specially provided for, 50 per centum 
ad valorem. 

(d) Articles of wearing apparel of every descrip- 
tion, wholly or partly manufactured, composed 
wholly or in chief value of hides or skins of cattle 
of the bovine species, and not specially provided for, 
15 per centum ad valorem; composed wholly or in 
chief value of dog, goat, or kid skins, and not spe- 
cially provided for, 35 per centum ad valorem. 

(e) Articles, wholly or partly manufactured (in- 
cluding fur collars, fur cuffs, and fur trimmings), 
wholly or in chief value of fur, not specially provided 
for, 50 per centum ad valorem. 

Par. 1520. Hatters’ furs, or furs not on the skin, 
prepared for hatters* use, including fur skins car- 
roted, 35 per centum ad valorem. 

Par. 1521. Fans of all kinds, except common palm- 
leaf fans, 50 per centum ad valorem. 

Par. 1522. Gun wads wholly or in chief value of 
hair felt, 35 v^t centum ad valorem; all others, 20 
per centum ad valorem. 

Par. 1523. Human hair, raw, 10 per centum ad 
valorem; cleaned or commercially known as drawn, 
but not manufactured, 20 per centum ad valoran; 
human hair tops, roving, and yarns, of which human 
hair is the component material of chief value, 6 cents 


per pound and 25 per centum ad valorem; press 
cloth, of which human hair is the component mate- 
rial of chief value, 8 cents per pound and 40 per 
centum ad valorem; press cloth, of which camel’s 
hair is the component material of chief value, 40 per 
centum ad valorem but not less than 25 cents per 
pound; hair press cloth, not specially provided for, 40 
per centum ad valorem; manufactures of human 
hair, including nets and nettings, or of which human 
hair is the component material of chief value, not 
specially provided for, 35 per centum ad valorem. 

Par. 1524. Hair, curled, suitable for beds or mat- 
tresses, 10 per centum ad valorem. 

Par. 1525. Haircloth (Including haircloth known 
as “hair seating”) , wholly or in chief value of horse- 
hair. not specially provided for, 35 per centum ad 
valorem; hair felt, msule wholly or in chief value 
of animal hair, not specially provided for, 25 per 
centum ad valorem; manufactures of hair felt, not 
specially provided for, 35 per centum ad valorem; 
cloths and all other manufactures of every descrip- 
tion, wholly or in chief value of cattle hair, goat 
hair, or horsehair, not specially provided for. 40 per 
centum ad valorem. 

Par. 1526. (a) Hats, caps, bonnets, and hoods, for 
men’s, women’s, boys’, or children’s wear, trimmed or 
untrimmed, including bodies, hoods, plateaux, forms, 
or shapes, for hats or bonnets, composed wholly or 
in chief value of fur of the rabbit, beaver, or other 
animals, valued at not more than $6 per dozen. $1.25 
per dozen; valued at more than $6 and not more than 
$9 per dozen. $2.50 per dozen; valued at more than 
$9 and not more than $12 per dozen, $5 per dozen; 
valued at more than $12 and not more than $15 per 
dozen, $6 per dozen; valued at more than $15 and not 
more than $18 per dozen, $7 per dozen; valued at 
more than $18 and not more than $24 per dozen, $9 
per dozen; valued at more than $24 and not more 
than $30 per dozen, $12 per dozen; valued at more 
than $30 and not more than $48 per dozen, $13 per 
dozen; valued at more than $48 per dozen, $16 per 
dozen; and in addition thereto, on all the foregoing, 
25 per centum ad valorem. 

(b) Men’s silk or opera hats, in chief value of 
silk, $2 each and 75 per centum ad valorem. 

Par. 1527. (a) Jewelry, commonly or commercially 
so known, finished or unfinished (including parts 
thereof) : 

(1) Composed wholly or in chief value of gold or 
platinum, or of which the metal part is wholly or 
in chief value of gold or platinum, 80 per centum 
ad valorem; 

(2) all other, of whatever material composed, 
valued above 20 cents per dozen pieces, 1 cent each, 
and in addition thereto three-fifths of 1 cent per 
dozen for each 1 cent the value exceeds 20 cents per 
dozen, and 50 per centum ad valorem: Provided, 
That none of the foregoing shall be subject to a less 
amount of duty than would be payable if the article 
were not dutiable under this paragraph. 

(b) Rope, curb, cable, and fancy patrems of chain 
not exceeding one-half inch in diameter, width, or 
thickness, valued above 30 cents per yard, of gold 
or platinum, 80 per centum ad valorem; of any other 
metal, whether or not {dated with gold or platinum. 
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6 cents per foot, and in addition thereto three-fifths 
of 1 cent per yard for each 1 cent the value exceeds 
30 cents per yard, and 50 per centum ad valorem. 

(c) Articles valued above 20 cents per dozen pieces, 
designed to be worn on apparel or carried on or about 
or attached to the person, such as and including 
buckles; card cases: chains; cigar cases; cigar cut- 
ters; cigar holders; cigar lighters; cigarette cases; 
cigarette holders; coin holders; collar, cuff, and dress 
buttons; combs; match boxes; mesh bags and 
purses; millinery; military and hair ornaments; 
pins; powder cases; stamp cases; vanity cases; watch 
bracelets; and like articles; all the foregoing and 
parts thereof, finished or unfinished: 

(1) Composed wholly or in chief value of gold or 
platinum, or of which the metal part is wholly or in 
chief value of gold or platinum, 80 per centum ad 
valorem; 

(2) composed wholly or in chief value of metal 
other than gold or platinum (whether or not enam- 
eled, washed, covered, or plated, including rolled 
gold plate), or (if not composed in chief value of 
metal and if not dutiable under clause (1) of this 
subparagraph) set with and in chief value of pre- 
cious or semiprecious stones, pearls, cameos, coral, 
amber, imitation precious or semiprecious stones, or 
imitation pearls. 1 cent each and in addition thereto 
three-fifths of 1 cent per dozen for each 1 cent the 
value exceeds 20 cents per dozen, and 50 per centum 
ad valorem. 

(d) Stampings, galleries, mesh, and other materi- 
als of metal, whether or not set with glass or paste, 
finished or partly finished, separate or in strips or 
sheets, suitable for use in the manufacture of any of 
the foregoing articles in this paragraph, if of gold 
or platinum, 75 per centum ad valorem; if of other 
metal or metals, plated or unplated, 80 per centum 
ad valorem. 

Par. 1528. Pearls and parts thereof, drilled or un- 
drilled, but not set or strung (except temporarily), 
10 per centum ad valorem; diamonds, coral, rubies, 
cameos, and other precious stones and semiprecious 
stones, cut but not set, and suitable for use in the 
manufacture of jewelry, 10 per centum ad valorem; 
imitation precious stones, cut or faceted; imitation 
semiprecious stones, faceted; marcasites and imita- 
tion marcasites; imitation half pearls, and hollow or 
filled imitation pearls of all shapes, without hole or 
with hole partly through only, 20 per centum ad 
valorem: imitation precious stones, not cut or 
faceted; imitation semiprecious stones, not faceted; 
imitation Jet buttons, cut, polished, or faceted; imi- 
tations of opaque precious or semiprecious stones, 
with fiat backs and tops, cut and polished, but not 
faceted, 60 per centum ad valorem; imitation solid 
pearls and Iridescent imitation solid pearls, im- 
pierced, pierced, or partially pierced, loose, or 
mounted, of whatever shape, color, or design, shall 
bear the same rate of duty as is applicable under 
paragraph 1503 to beads of the same character. 

Par. 1529. (a) Laces, lace fabrics, and lace articles, 
made by hand or on a lace, net, knitting, or braiding 
machine, and all fabrics and eortlcles made on a lace 
or net machine, all the foregoing, plain or figured; 
lace window curtains, veils, veilings, flouncings, all- 


overs, neck rufflings, flutings, quillings, ruchings, 
tuckings, insertings, galloons, edging, trimmings, 
fringes, gimps and ornaments; braids, loom woven 
and ornamented in the process of weaving, or made 
by hand, or on a lace knitting, or braiding machine; 
and fabrics and articles embroidered (whether or 
not the embroidery is on a scalloped edge), tam- 
boured, appllqu^d, ornamented with beads, bugles, 
or spangles, or from which threads have been omit- 
ted, drawn, punched, or cut, and with threads intro- 
duced after weaving to finish or ornament the open- 
work, not Including one row of straight hemstitching 
adjoining the hem; all the foregoing, and fabrics and 
articles wholly or in part thereof, finished or unfin- 
ished (except materials and articles provided for in 
paragraph 915, 920, 1006, 1111, 1116 (a), 1504, 1505, 
1513, 1518, 1523, or 1530 (e), or in Subtitle n (free 
list), or in subparagraph (b) of this paragraph), 
by whatever name known, and to whatever use ap- 
plied, and whether or not named, described, or 
provided for elsewhere in this chapter, when com- 
posed wholly or in chief value of filaments, yams, 
threads, tinsel wire, lame, bullions, metal threads, 
beads, bugles, spangles, or rayon or other synthetic 
textile, 90 per centum ad valorem. Hose and half- 
hose wholly or in chief value of cotton or of wool 
shall not be dutiable at the above rate by reason of 
being embroidered, if the embroidery is such as is 
commonly known as clocking and does not exceed 
one inch in width or six inches in length, exclusive 
of the fork, but shall be subject to a duty of 75 per 
centum ad valorem. 

(b) Handkerchiefs, wholly or in part of lace, and 
handkerchiefs embroidered (whether with a plain or 
fancy initial, monogram, or otherwise, and whether 
or not the embroidery is on a scalloped edge) , tam- 
boured, appliqu6d, or from which threads have been 
omitted, drawn, punched, or cut, and with threads 
introduced after weaving to finish or ornament the 
openwork, not including one row of straight hem- 
stitching adjoining the hem; all the foregoing, fin- 
ished or unfinished, of whatever material composed, 
valued at not more than 70 cents per dozen, 3 cents 
each and 40 per centum ad valorem; valued at more 
than 70 cents per dozen, 4 cents each and 40 per 
centum ad valorem: Provided, That any of the fore- 
going valued at not more than 70 cents per dozen, 
if made with hand rolled or hand made hems, shall 
be subject to an additional duty of 1 cent each. 

(c) Corsets, girdle corsets, step-in corsets, bras- 
sieres, bandeaux brassieres; corsets, girdle corsets, or 
step-in corsets, attached to brassieres or bandeaux 
brassieres; all similar body-supporting garments; all 
the foregoing, of whatever material composed, fin- 
ished or unfinished, and all wearing apparel or 
articles to which any of the foregoing is attached, 
60 per centum ad valorem; all the foregoing com- 
posed in whole or in part of elastic fabric, 75 per 
centum ad valorem. No wearing apparel or article 
so attached to such body-supporting garment shall 
be subject to a less rate of duty than if imported 
separately. Elastic fabrics of whatever material 
composed, knit, woven, or braided, in part of India 
rubber, 60 per centum ad valorem. (As amended 
June 25, 1938, 5 p. m. E. 8. T., ch. 679, $ 34 (c), 52 
Stat. 1092.) 
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SiCTc nv i Date 

Section 87 of act June 25 , 1988, cited to text, provided 
that the amendment to thia section by said act should 
take effect on June 25, 1938. 

Par. 1830. (a) Hides and skins of cattle of the 
bovine species (except hides and skins of the India 
water buffalo imported to be used in the manufac- 
ture of rawhide articles) , raw or uncured, or dried, 
salted, or pickled, 10 per centum ad valorem. 

(b) Leather (except leather provided for in sub- 
paragraph (d) of this paragraph) , made from hides 
or skins of cattle of the bovine species: 

(1) Sole or belting leather (Including offal) , rough, 
partly finished, finished, curried, or cut or wholly or 
partly manufactured into outer or inner soles, blocks, 
strips, counters, taps, box toes, or any forms or shapes 
suitable for conversion Into boots, shoes, footwear, or 
belting, 12% per centum ad valorem; 

(2) leather welting. 12 Vi per centum ad valorem; 

(3) leather to be used in the manufacture of har- 
ness or saddlery, 12% per centum ad valorem; 

(4) side upper leather (including grains and 
splits) , patent leather, and leather made from calf or 
kip skins, rough, partly finished, or finished, or cut 
or wholly or partly manufactured into uppers, vamps, 
or any forms or shapes suitable for conversion into 
boots, shoes, or footwear, 15 per centum ad valorem; 

(5) upholstery, collar, bag, case, glove, garment, or 
strap leather, in the rough, in the white, crust, or 
russet, partly finished, or finished, 20 per centum ad 
valorem; 

(6) leather to be used in the manufacture of foot- 
balls, basket balls, soccer balls, or medicine balls, 20 
per centum ad valorem; 

(7) all other, rough, partly finished, finished, or 
curried, not specially provided for, 15 per centum ad 
valorem. 

(c) Leather (except leather provided for in sub- 
paragraph (d) of this paragraph), made from hides 
or skins of animals (Including fish, reptiles, and birds, 
but not Including cattle of the bovine species) , in the 
rough, in the white, crust, or russet, partly finished, or 
finished, 25 per centum ad valorem; vegetable-tanned 
rough leather made from goat or sheep skins (includ- 
ing those commercially known as Indian-tanned goat 
or sheep skins), 10 per centum ad valorem; any of 
the foregoing if Imported to be used in the manufac- 
ture of boots, shoes, or footwear, or cut or wholly or 
partly manufactured into uppers, vamps, or any forms 
or shapes suitable for conversion into boots, shoes, 
or footwear, 10 per centum ad valorem. 

(d) Leather of all kinds, grained, printed, em- 
bossed, ornamented, or decorated, in any manner or 
to any extent (including leather finished in gold, 
silver, aluminum, or like effects), or by any other 
process (in addition to tanning) made into fancy 
leather, and any of the foregoing cut or wholly or 
partly manufactured into uppers, vamps, or any 
forms or shapes suitable for conversion into boots, 
shoes, or footwear, all the foregoing by whatever 
name known, and to whatever use applied, 30 per 
centum ad valorem. 

(e) Boots, shoes, or other footwear (including ath- 
letic or sporting boots and shoes) , made wholly or in 
chief value of leather, not specifically provided for. 


20 per centum ad valorem; boots, shoes, or other 
footwear (including athletic or sporting boots and 
shoes), the uppers of which are composed wholly or 
in chief value of wool, cotton, ramie, animal hair, 
fiber, rayon, or other ssmthetic textile, silk, or substi- 
tutes for any of the foregoing, whether or not the 
soles are composed of leather, wood, or other mate- 
rials, 35 per centum ad valorem. 

(f ) Harness valued at more than $70 per set, single 
harness valued at more than $40, saddles valued at 
more than $40 each, saddlery, and parts (except 
metal parts) for any of the foregoing, 35 per centum 
ad valorem: saddles made wholly or in part of pig- 
skin or imitation pigskin. 35 per centum ad valorem; 
saddles and harness, not specially provided for, parts 
thereof, except metal parts, and leather shoe laces, 
finished or unfinished. 15 per centum ad valorem. 

(g) The Secretary of the Treasury shall prescribe 
methods and regulations for carrying out the provi- 
sions of this paragraph. 

Par. 1531. Bags, baskets, belts, satchels, cardcases, 
pocketbooks. Jewel boxes, portfolios, and other boxes 
and cases, not Jewelry, wholly or in chief value of 
leather or parchment, and manufactures of leather, 
rawhide, or parchment, or of which leather, rawhide, 
or parchment is the component materia] of chief 
value, not specially provided for, 35 per centum ad 
valorem; any of the foregoing permanently fitted 
and furnished with traveling, bottle, drinking, din- 
ing or luncheon, sewing, manicure, or similar sets, 
50 per centum ad valorem. 

Par. 1532. (a) Gloves made wholly or In chief 
value of leather, whether wholly or partly manufac- 
tured, shall be dutiable at the following rates, the 
lengths stated in each case being the extreme length 
(including the unfolded length of cuffs or other ap- 
pendages) when stretched to their fullest extent 
namely: Men's gloves not over twelve inches in 
length. $6 per dozen pairs; women's and children's 
gloves not over twelve inches in length. $5.50 per 
dozen pairs; for each inch or fraction thereof in 
excess of twelve inches, 50 cents per dozen pairs: 
Provided, That, in addition thereto, on all the fore- 
going there shall be paid each of the following cumu- 
lative duties: When machine seamed, otherwise than 
overseamed, $1 per dozen pairs; when seamed by 
hand, $5 per dozen pairs; when lined with cotton, 
wool, silk, or other fabrics, $3.50 per dozen pairs; 
when trimmed with fur. $4 per dozen pairs; when 
lined with leather or fur, $5 per dozen pairs: Pro- 
vided further. That all the foregoing shall be duti- 
able at not less than 50 per centum ad valorem: 
Provided further. That glove tranks, with or with- 
out the usual accompanying pieces, shall be subject 
to 75 per centum of the duty provided for the gloves 
in the fabrication of which they are suitable. 

(b) Gloves wholly or in chief value of leather 
made from horsehides or cowhides (except calf- 
skins), whether wholly or partly manufactured, 25 
per centum ad valorem. 

Par. 1533. Catgut, whip gut, oriental gut, and 
manufactures (Jiereof, and manufactures of worm 
gut, not specially provided for, 40 per centum ad 
valorem. 
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Par. 1534. Qas. kerosene, or alcohol mantles, and 
mantles not specially provided for, treated with 
chemicals or metallic oxides, wholly or partly manu- 
factured, 40 per centum ad valorem. 

Par. 1535. Artificial flies, snelled hooks, leaders, or 
casts, finished or unflnished, 55 per centum ad va- 
lorem; Ashing rods and reels, and parts thereof, 
finished or unflnished, not specially provided for. 55 
per centum ad valorem; flsh hooks, artificial baits, 
and all other Ashing tackle and parts thereof, fly 
books, fly boxes, fishing baskets or creels, finished or 
unflnished. not specially provided for, except Ashing 
lines. Ashing nets, and seines. 45 per centum ad va- 
lorem: Provided, That any prohibition of the im- 
portation of feathers in this chapter shall not be 
construed as applying to artiflcial flies used for Ash- 
ing, or to feathers used for the manufacture of such 
flies. 

Par. 1536. Candles. 27% per centum ad valorem; 
manufactures of amber, bladders, or wax, or of which 
these substances or any of them is the component 
material of chief value, not specially provided for, 
20 per centum ad valorem. 

Par. 1537. (a) Manufactures of bone, chip, grass, 
sea grass, horn, quills, palm leaf, straw, weeds, or 
whalebone, or of which these substances or any of 
them is the component material of chief value, not 
specially provided for, 25 per centum ad valorem; 
manufactures of chip roping, 25 per centum ad 
valorem. The terms “grass” and “straw” mean 
these substances in their natural state and not the 
separated flbers thereof. 

(b) Manufactures of India rubber or gutta-percha, 
or of which these substances or either of them is the 
component material of chief value, not specially pro- 
vided for, 25 per centum ad valorem; automobile, 
motorcycle, and bicycle tires composed wholly or in 
chief value of rubber, 10 per centum ad valorem; 
molded insulators and Insulating materials, wholly 
or partly manufactured, composed wholly or in chief 
value of rubber or gutta-percha, 30 per centum ad 
valorem; manufactures composed wholly or in chief 
value of India rubber known as “hard rubber”, not 
specially provided for, flnished or unflnished. 35 per 
centum ad valorem. 

(c) Combs of whatever material composed, except 
combs wholly of metal, not specially provided for; 
if valued at $4.50 or less per gross, 1 cent each and 
25 per centum ad valorem; if valued at more than 
$4.50 per gross, 2 cents each and 35 per centum ad 
valorem. 

Par. 1538. Manufactures of ivory or vegetable 
ivory, or of which either of these substances is the 
component material of chief value, not specially 
provided for; manufactures of mother-of-pearl or 
shell, or of which these substances or either of them 
is the component material of chief value, not spe- 
cially provided for; and shells and pieces of shells 
engraved, cut, ornamented, or otherwise manufac- 
tured. 35 per centum ad valorem. 

Par. 1539. (a) Electrical insulators and other arti- 
cles, wholly or partly manufactured, composed wholly 
or in chief value of shellac or copal, not specially 
provided for, 30 per centum ad valorem. 


(b) Laminated products (whether or not provided 
for elsewhere in this cliapter) of which any ssm- 
thetic resin or resin-like substance is the chief bind- 
ing agent, in sheets or plates, 25 cents per pound and 
30 per centum ad valorem; in rods, tubes, blocks, 
strips, blanks, or other forms, 50 cents per pound 
and 40 per centum ad valorem; manufactures whoUy 
or in chief value of any of the foregoing, or of any 
other product of which any synthetic resin or resin- 
like substance is the chief binding agent, 50 cents 
per pound and 40 per centum ad valorem. 

Par. 1540. Moss and sea grass, eelgrass. and sea- 
weeds. if manufactured or dyed, 10 per centum ad 
valorem. 

Par. 1541. (a) Musical instruments and parts 
thereof, not specially provided for, pianoforte or 
player-piano actions and parts thereof, violin bow 
hair, pitch pipes, tuning forks, tuning hammers, and 
metronomes, all the foregoing. 40 per centum ad 
valorem; pipe organs or pipe-organ player actions 
and parts thereof. 60 per centum ad valorem: Pro- 
vided, That for pipe organs or pipe-orgEin player 
actions and parts thereof especially designed and 
constructed for installation and use in a particular 
church, or in a particular public auditorium at which 
it is not customary to charge an admission fee. which 
are imported for that specific use, and which are so 
installed and used within one year from the date of 
importation, the rate of duty shall be 40 per centum 
ad valorem; and the Secretary of the Treasury is 
authorized to make all needful rules and regulations 
for carrying out the provisions of this clause; cases 
for musical instruments. 50 per centum ad valorem; 
chin rests for violins. 40 per centum ad valorem; 
bridges for fretted stringed instruments, not spe- 
cially provided for. 60 per centum ad valorem ; strings 
for musical instruments, composed wholly or in part 
of catgut, other gut, oriental gut, or metal. 40 per 
centum ad valorem: tuning pins. $1 per thousand 
and 35 per centum ad valorem. 

(b) Violins, violas, violoncellos, and double basses, 
of all sizes, wholly or partly manufactured or assem- 
bled. made after the year 1800, $1.25 each and 35 
per centum ad valorem; unassembled parts, 40 per 
centum ad valorem. 

(c) Carillons, and parts thereof, 20 per centum ad 
valorem. 

Par. 1542. Phonographs, gramophones, grapho- 
phones. dictophones. and similar articles, and parts 
thereof, not specially provided for. 30 per centum ad 
valorem; needles for phonographs, gramophones, 
graphophoncs, dictophones, and similar articles, 8 
cents per thousand and 45 per centum ad valorem. 

Par. 1543. Rolls; Calender rolls or bowls made 
wholly or in chief value of cotton, paper, husk, wool, 
or mixtures thereof, or stone of any nature, com- 
pressed between and held together by iron or steel 
heads or washers fastened to iron or steel mandrels 
or cores, suitable for use in calendering, embossing, 
mangling, or pressing operations, 35 per centum ad 
valorem. 

Par. 1544. Rosaries, chaplets, and similar articles 
of religious devotion, of whatever material composed 
(except if made in whole or in part of gold, silver, 
platinum, gold plate, silver plate, or precious or imita- 



§ 1001 


TITLE 19.— CUSTOMS DUTIES 


Page 1734 


tion precious stones) , valued at not more than $1.25 
per dozen, 15 per centum ad valorem; valued at more 
than $1.25 per dozen, 30 per centum ad valorem; any 
at the foregoing if made in whole or in part of gold, 
silver, platinum, gold plate, silver plate, or precious 
or imitation precious stones, 50 per centum ad 
valorem. 

Par. 1545. Sponges, commercially known as sheeps- 
wool. 30 per centum ad valorem; sponges, commer- 
cially known as yellow, grass, or velvet, 25 per centum 
ad valorem; all other sponges, not specially provided 
for, 15 per centum ad valorem: manufactures of 
sponges, or of which sponge is the component mate- 
rial of chief value, not specially provided for, 25 per 
centum ad valorem. 

Par. 1546. Violin rosin, 16 per centum ad valorem. 

Par. 1547. (a) Works of art, including (1) paint- 
ings in oil or water colors, pastels, pen-and-ink draw- 
ings, and copies, replicas, or reproductions of any of 
the same, (2) statuary, sculptures, or copies, replicas, 
or reproductions thereof, valued at not less than 
$2.50, and (3) etchings and engravings, all the fore- 
going, not specially provided for, 20 per centum ad 
valorem. 

(b) Paintings in oil, mineral, water, or other colors, 
pastels, and drawings and sketches in pen and ink, 
pencil, or water color, any of the foregoing (whether 
or not works of art) suitable as designs for use in the 
manufacture of textiles, floor coverings, wall paper, 
or wall coverings, 20 per centum ad valorem. 

Par. 1548. Peat moss. 60 cents per ton. 

Par. 1549. (a) Pencils of paper, wood, or other ma- 
terial not metal, filled with lead or other material, 
pencils of lead, crayons (including chalk crayons and 
charcoal crayons or fusains) , not specially provided 
for, 50 cents per gross and 30 per centum ad valorem; 
I}encil point protectors, and clips, whether separate 
or attached to pencils, 25 cents per gross; pencils 
stamped with names other than the manufacturers' 
or the manufacturers' trade name or trade-mark, 60 
cents per gross and 25 per centum ad valorem; slate 
pencils, not in wood, 25 per centum ad valorem. 

(b) Black leads for pencils, not in wood or other 
material, and black leads exceeding six one-him- 
dredths of one inch in diameter, 6 cents per gross; 
leads, commonly known as refills, black, colored, or 
indelible, not exceeding six one-hundredths of one 
inch in diameter and not exceeding two inches in 
length, 10 cents per gross, and longer leads shall pay 
in proportion in addition thereto; colored or crayon 
leads, copy or indelible leads, not specially provided 
for, 40 per centum ad valorem. 

Par. 1550. (a) Penholder tips, penholders and parts 
thereof, gold pens, combination penholders compris- 
ing penholders, pencil, rubber eraser, automatic 
stamp, or other attachments, 25 cents per gross and 
20 per centum ad valorem: Provided, That pens and 
penholders shall be assessed for duty separately. 

(b) Fountain pens, fountain-pen holders, stylo- 
graphic pens, and parts thereof, 72 cents per dozen 
and 40 per centum ad valorem; Provided, That the 
value of cartons and fillers shall be included in the 
dutiable value. 

(c) Mechanical pencils, 45 cents per gross and 40 
per centum ad valorem. 


Par. 1551. Photographic cameras and parts thereof , 
not specially provided for, 20 per centum ad valorem: 
Provided, That if the photographic lens is the com- 
ponent of chief value of the camera or of the part in 
which it is imported, such camera or part, including 
the photographic lens, shall be dutiable at the rate 
applicable to such photographic lens when Imported 
separately; photographic dry plates, not specially 
provided for, 20 per centum ad valorem; photographic 
films, sensitized but not exposed or developed, of 
every kind except motion-picture films having a 
width of one inch or more, 25 per centum ad va- 
lorem; motion-picture films, sensitized but not ex- 
posed or developed, four-tenths of 1 cent per linear 
foot of the standard width of one and three-eighths 
inches, and all other widths of one inch or more 
shall be subject to duty in equal proportion thereto; 
photographic-film negatives. Imported in any form, 
for use in any way in connection with moving-pic- 
ture exhibits, or for making or reproducing pictures 
for such exhibits, exposed but not developed, except 
undeveloped negative moving-picture film of Ameri- 
can manufacture exposed abroad for silent or sound 
news reel, 2 cents per linear foot; exposed and de- 
veloped, 3 cents per linear foot; photographic-film 
positives, imported in any form, for use in any way 
in connection with moving-picture exhibits, includ- 
ing herein all moving, motion, motophotography, or 
cinematography film pictures, prints, positives, or 
duplicates of every kind and nature, and of whatever 
substance made, 1 cent per linear foot: Provided, 
Hiat upon the importation of photographic and 
motion-picture films or film negatives taken from 
the United States and exposed in a foreign country 
by an American producer of motion pictures operat- 
ing temporarily in said foreign country in the course 
of production of a picture 60 per centum or more of 
which is made in the United States the duty shall be 
1 cent per linear foot, and the Secretary of the Treas- 
ury shall prescribe such rules and regulations as may 
be necessary for the entry of such films or film nega- 
tives under this proviso. 

Par. 1552. Pipes and smokers’ articles: Common 
tobacco pipes and pipe bowls made wholly of clay, 
valued at not more than 40 cents per gross, 15 cents 
per gross; valued at more than 40 cents per gross, 45 
per centum ad valorem; tobacco pipe bowls, wholly 
or in chief value of brier or other wood or root, in 
whatever condition of manufacture, whether bored 
or unbored, and tobacco pipes having such bowls, 5 
cents each and 60 per centum ad valorem; pipes, pipe 
bowls, cigar and cigarette holders, not specially pro- 
vided for, and mouthpieces for pipes, or for cigar and 
cigarette holders, all the foregoing of whatever mate- 
rial composed, and in whatever condition of manufac- 
ture, whether wholly or partly finished, or whether 
bored or unbored, 5 cents each and 60 per centum 
ad valorem; pouches for chewing or smoking tobacco, 
cases suitable for pipes, cigar and cigarette holders, 
finished or partly finished; cigarette books, cigarette- 
book covers, cigarette paper In all forms, except cork 
paper; and all smokers’ articles whatsoever, and parts 
thereof, finished or unfinished, not specially provided 
for, of whatever material composed, except china, 
porcelain, parian, bisque, earthenware, or stoneware, 
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60 per centum ad valorem; meerschaum, crude or 
unmanufactured, 20 per centum ad valorem. 

Par. 1553. All thermostatic bottles, carafes, jars. 
Jugs, and other thermostatic containers, or blanks 
and pistons of such articles, of whatever material 
composed, constructed with a vacuous or partially 
vacuous insulation space to maintain the tempera- 
ture of the contents, whether imported, finished, or 
unfinished, with or without a jacket or casing of 
metal or other material, shall be subject to the fol- 
lowing rates of duty, namely: Having a capacity of 
one pint or less, 15 cents each; having a capacity of 
more than one pint and not more than two pints, 30 
cents each; having a capacity of more than two 
pints, 30 cents each and in addition thereto 5 cents 
for each pint or fraction thereof by which the 
capacity exceeds two pints; and in addition thereto, 
on all the foregoing, 45 per centum ad valorem; 
parts of any of the foregoing not including those 
above mentioned, 55 per centum ad valorem: Pro- 
vided, That all articles specified in this paragraph 
when imported shall have the name of the maker or 
purchaser and beneath the same the name of the 
country of origin legibly, indelibly, and conspicu- 
ously etched with acid on the glass part, and dies 
stamped on the jacket or casing of metal or other 
material, in a place that shall not be covered there- 
after: Provided further. That each label, wrapper, 
box. or carton in which any of the foregoing are 
wrapped or packed, when imported, shall have the 
name of the maker or purchaser and beneath the 
same the name of the country of origin legibly, in- 
delibly, and conspicuously stamped or printed 
thereon. 

Par. 1554. Umbrellas, parasols, and sunshades, 
covered with material other than paper or lace, not 
embroidered or appliqu^d, 40 per centum ad valorem; 
walking canes, finished or unfinished, 40 per centum 
ad valorem; handles and sticks for mnbrellas, para- 
sols, sunshades, and walking canes, 40 per centum 
ad valorem, except that if wholly or in chief value of 
synthetic resin, the rate shall be 75 per centum ad 
valorem. 

Par. 1555. Waste, not specially provided for, 10 
per centum ad valorem. 

Par. 1556. Bleached beeswax, 30 per centum ad 
valorem. 

Par. 1557. Stamping and embossing materials of 
pigments, mounted on paper or equivalent backing 
and releasable from the backing by means of heat 
and pressure, three-eighths of 1 cent per himdred 
square inches. 

Par. 1558. That there shall be levied, collected, and 
paid on the importation of all raw or unmanufac- 
tured articles not enumerated or provided for, a 
duty of 10 per centum ad valorem, and on all arti- 
cles manufactured, in whole or in part, not specially 
provided for, a duty of 20 per centum ad valorem. 

Par. 1559. That each and every imported article, 
not enumerated in this chapter, which is similar, 
either in material, quality, texture, or the use to 
which it may be applied to any article enumerated in 
this chapter as chargeable with duty, shall be sub- 
ject to the same rate of duty which is levied on the 
enumerated article which it most resembles in any 


of the particulars before mentioned; and if any non- 
enumerated article equally resembles two or more 
enmnerated articles on which different rates of duty 
are chargeable, there shall be levied on such non- 
enumerated article the same rate of duty as is 
chargeable on the article which it resembles pasdng 
the highest rate of duty; and on articles not enu- 
merated, manufactured of two or more materials, 
the duty shall be assessed at the highest rate at 
which the same would be chargeable if composed 
wholly of the component material thereof of chief 
value; and the words “component material of chief 
value", wherever used in this chapter shall be held 
to mean that component material which shall exceed 
in value any other single component material of the 
article; and the value of each component material 
shall be determined by the ascertained value of such 
material in its condition as found in the article. If 
two or more rates of duty shall be applicable to any 
Imported article, it shall be subject to duty at the 
highest of such rates. (May 27, 1930, ch. 342, § 8, 
46 Stat. 430; June 17. 1930, ch. 497, title I, § 1. 46 
Stat. 590; Mar. 10. 1934, Ex. Or. 6639. § 1; June 12, 
1934, ch. 474, §2 (a), 48 Stat. 944; June 25, 1938, 
5 p. m. E. S. T.. ch. 679, $$ 2, 31, 32, 33 (a). 34. 52 
Stat. 1077. 1090, 1091.) 

Amendment 

Act June 25. 1938, cited to text, amended this section by 
inserting "Wake Island. Midway Islands. Kingman Reef,” 
before the words "and the island of Guam” and before 
the words "or the Island of Guam” wherever such words 
appear. 

EIftective Date 

Section 37 of act June 25, 1938. cited to text, provided 
that the amendment to this section by said act should take 
effect on the thirtieth day following June 25. 1938. except 
as otherwise specifically provided. 

Change in Tariff Rates 

The rates authorized by the several paragraphs of this 
section are subject to change by the President under the 
provisions of section 1361 of this title. Information on 
changes in rates effected through Presidential action may 
be obtained from the United States Tariff Commission. 

SUBTITLE n.— FREE LIST 
§ 1201. Free list. 

Except as otherwise specially provided for in this 
chapter, the articles mentioned in the following 
paragraphs, when imported into the United States 
or into any of its possessions (except the Philippine 
Islands, the Virgin Islands, American Samoa, Wake 
Island, Midway Islands, Kingman Reef, and the 
island of Guam), shall be exempt from duty: 

Schedule 16 

Par. 1601. Acids and acid anhydrides: Hydrofiuoric 
acid, hydrochloric or muriatic acid, nitric acid, sul- 
phuric acid or oil of vitriol, and mixtures of nitric 
and sulphuric acids, valerianic acid, and all an- 
hydrides of the foregoing not specially provided for. 

Par. 1602. Aconite, aloes, asafetida, buchu leaves, 
cocculus indicus, ipecac, jalap, licorice root, manna; 
marshmallow or althea root, leaves and fiowers; 
mat^, and pyrethrum or insect fiowers, all the fore- 
going which are natural and uncompounded and are 
in a crude state, not advanced in v^ue or condition 
by shredding, grinding, shipping, crushing, or any 
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other process or treatment whatever beyond that 
essential to proper packing and the prevention of 
decay or deterioration pending manufacture: Pro^ 
aided. That no article containing alcohoi shall be ad- 
mitted free of duty under this paragraph. 

Par. 1603. Agates* unmanufactured. 

Par. 1604. Agricultural implements: Plows, tooth 
or disk harrows, headers, harvesters, reapers, agri- 
cultural drills and planters, mowers, horserakes. 
cultivators, thrashing machines, cotton gins, ma- 
chinery for used in the manufacture of sugar, wagons 
and carts, cream separators valued at not more than 
$50 each, and all other agricultural implements of 
any kind or description, not specially provided for, 
whether in whole or in parts, including repair parts: 
Provided, That no article specified by name in Sub- 
title I shall be free of duty under this paragraph. 

Par. 1605. Albumen, not specially provided for. 

Par. 1606. (a) Any animal imported by a citizen 
of the United States specially for breeding purposes, 
shall be admitted free, whether intended to be used 
by the importer himself or for sale for such purposes, 
except black or silver foxes: Provided, That no such 
animal shall be admitted free unless pure bred of a 
recognized breed and duly registered in a book of 
record recognized by the Secretary of Agriculture for 
that breed: Provided further, That the certificate of 
such record and pedigree of such animal shall be 
produced and submitted to the Department of Agri- 
culture, duly authenticated by the proper custodian 
of such book of record, together with an affidavit of 
the owner, agent, or importer that the animal im- 
ported is the Identical animal described in said cer- 
tificate of record and pedigree. The Secretary of 
Agriculture may prescribe such regulations as may 
be required for determining the purity of breeding 
and the identity of such animal: And provided fur- 
ther, That the collectors of customs shall require 
a certificate from the Department of Agriculture 
stating that such animal is pure bred of a recognized 
breed and duly registered in a book of record recog- 
nized by the Secretary of Agriculture for that breed. 

(b) The Secretary of the Treasury may prescribe 
such additional regulations as may be required for 
the strict enforcement of this provision. 

(c) Horses, mules, asses, cattle, sheep, and other 
domestic animals straying across the boundary line 
Into any foreign country, or driven across such 
boundary line by the owner for temporary pasturage 
purposes only, together with their offspring, shall be 
dutiable unless brought back to the United States 
within eight months, in which case they shall be free 
of duty, under regulations to be prescribed by the 
Secretary of the Treasury. 

Par. 1607. Animals and poultry brought into the 
United States temporarily for a period not exceeding 
six months, for the purpose of breeding, exhibition, 
or competition for prizes offered by any agricultural, 
polo, or racing association; but a bond shall be given 
in accordance with regulations prescribed by the 
Secretary of the Treasury; also teams of animals, in- 
cluding their harness and tackle, and the wagons or 
other vehicles actually owned by persons emigrating 
from foreign countries to the United States with 
their families, and in actual use for the purpose of 
such emigration, under such regulations as the Sec- 


retary of the Treasury may prescribe; and wild 
animals and birds intended for exhibition in zoo- 
logical collections for scientific or educational pur- 
poses, and not for sale or profit. 

Par. 1608. Antimony ore. 

Par. 1609. Annatto, archil, cochineal, cudbear, 
gambler, litmus prepared or unprepared: all the 
foregoing, and extracts thereof, not containing 
alcohol. 

Par. 1610. Antitoxins, vaccines, viruses, serums, 
and bacterins, used for therapeutic purposes. 

Par. 1611. Argols. tartar, and wine lees, crude or 
partly refined, containing less than 90 per centum of 
potassium bitartrate, and calcium tartrate, crude. 

Par. 1612. Arrowroot, crude or manufactured, and 
arrowroot starch and flour. 

Par. 1613. Sulphide of arsenic. 

Par. 1614. Arsenious acid or white arsenic. 

Par. 1615. (a) Articles, the growth, produce, or 
manufacture of the United States, when returned 
after having been exported, without having been 
advanced in value or Improved in condition by any 
process of manufacture or other means. 

(b) Steel boxes, casks, barrels, carboys, bags, 
quicksilver flasks or bottles, metal drums, and other 
substantial outer containers of domestic or foreign 
manufacture, exported empty and returned as usual 
containers or coverings of merchandise, or exported 
filled with products of the United States and re- 
turned empty or as the usual containers or coverings 
of merchandise, including shocks and staves pro- 
duced in the United States when returned as boxes 
or barrels in use as the usual containers of mer- 
chandise. 

(c) Photographic dry plates and films of the man- 
ufacture of the United States (except moving-picture 
films to be used for commercial purposes), exposed 
abroad, whether developed or not. 

(d) Photographic films light struck or otherwise 
damaged, or worn out, so as to be unsuitable for any 
other purposes than the recovery of the constituent 
materials, provided the basic films are of the manu- 
facture of the United States. 

(e) The foregoing provisions of this paragraph shall 
not apply to— 

(1) Any article upon which an allowance of draw- 
back has been made under section 1313 of this title 
or a corresponding provision of a prior tariff act, 
unless such article is in use at the time of importa- 
tion as the usual container or covering of merchan- 
dise not subject to an ad-valorem rate of duty; 

(2) Any article of a kind with respect to the im- 
portation of which an internal-revenue tax is im- 
posed at the time such article is entered for con- 
sumption or withdrawn from warehouse for con- 
sumption, unless such article was subject to an 
Internal-revenue tax imposed upon production or 
importation at the time of its exportation from the 
United States and it shall be proved that such tax 
was paid before exportation and not refunded; 

(3) Any article manufactured or produced in a 
customs bonded warehouse in the United States and 
exported imder any provision of law; or 

(4) Any article made dutiable under the provisions 
of paragraph 1606 (c) . 
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(f ) Upon the entry for consumption or withdrawal 
from warehouse for consumption of any article previ- 
ously exported, which is excepted from free entry 
under this paragraph by the foregoing subparagraph 
(e) and is not otherwise exempted from the payment 
of duty, there shall be levied, collected, and paid 
thereon, in lieu of any other duty or tax, a duty equal 
to the total duty and internal-revenue tax, if any, 
then imposed with respect to the importation of like 
articles not previously exported from the United 
States, but in no case in excess of the sum of cus- 
toms draw-back, if any, proved to have been allowed 
upon the exportation of such article from the United 
States plus the amount of the internal-revenue tax, 
if any, imposed at the time such article is entered 
for consumption or withdrawn from warehouse for 
consumption upon the importation of like articles 
not previously exported from the United States. 
Manufactured tobacco subject to duty hereunder 
shall be retained in customs custody until internal - 
revenue stamps in payment of any part of the legal 
duties measured by a rate or amount of internal- 
revenue tax shall have been placed thereon. 

(g) Any article exported from the United States 
for repairs or alterations may be returned upon the 
pa 3 rment of a duty upon the value of the repairs or 
alterations at the rate or rates which would apply 
to the article itself in its repaired or altered condi- 
tion if not within the purview of this subparagraph. 

(h) The allowance of total or partial exemption 
from duty under any provision of this paragraph shall 
be subject to such regulations as to proof of identity 
and compliance with the conditions of this para- 
graph as the Secretary of the Treasury may prescribe. 
(As amended June 25, 1938, 5 p. m. E. S. T., ch. 679, 
§ 35, 52 Stat. 1092.) 

Bftectivs Date 

Section 37 of act June 26, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938, 
except as otherwise specifically provided. 

Par. 1616. Asbestos, unmanufactured, asbestos 
crudes, fibers, stucco, and sand and refuse contain- 
ing not more than 15 per centum of foreign matter. 

Par. 1617. Waste bagging, and waste sugar sack 
cloth. 

Par. 1618. Bananas and plantains, green or ripe. 

Par. 1619. Barks, cinchona or other, from which 
quinine may be extracted. 

Par. 1620. Bells, broken, and bell metal, broken and 
fit only to be remanufactured. 

Par. 1621. Bibles, comprising the books of the Old 
or New Testament, or both, bound or unbound. 

Par. 1622. All binding twine manufactured from 
New Zealand hemp, henequen, manila, istle or Tam- 
pico fiber, sisal grass, or sunn, or a mixture of any 
two or more of them, of single ply and measuring not 
exceeding seven hundred and fifty feet to the poimd. 

Par. 1623. Bread: Provided, That no article shall 
be exempted from duty as bread unless yeast was 
the leavening substance used in its preparation. 

Par. 1624. Fish sounds. 

Par. 1625. Blood, dried, not specially provided for. 

Par. 1626. Bolting cloths composed of silk, im- 
ported expressly for milling purposes, and so perma- 


nently marked as not to be available for any other 
use. 

Par. 1627. Bones: Crude, steamed, or groimd; bone 
dust, bone meal, and bone ash; and animal carbon 
suitable only for fertilizing purposes. 

Par. 1628. Books, engravings, photographs, etch- 
ings, bound or unbound, maps and charts imported 
by authority or for the use of the United States or 
for the use of the Library of Congress. 

Par. 1629. Hydrographic charts and publications 
issued for their subscribers or exchanges by scien- 
tific or literary associations or academies, and publi- 
cations of individuals for gratuitous private circula- 
tion, not advertising matter, and public documents 
issued by foreign Qovemments; books, maps, music, 
engravings, photographs, etchings, lithographic 
prints, bound or unbound, and charts, which have 
been printed more than twenty years at the time of 
Importation: Provided, That where any such books 
have been rebound wholly or in part in leather within 
such period, the binding so placed upon such books 
shall be dutiable as provided in paragraph 1410 of 
section 1001 of this title. 

Par. 1630. Books and pamphlets printed wholly or 
chiefiy in languages other than English; books, 
pamphlets, and music, in raised print, used exclu- 
sively by or for the blind; Braille tablets, cubarithms, 
special apparatus and objects serving to teach the 
blind, including printing apparatus, machines, 
presses, and types for the use and benefit of the blind 
exclusively. 

Par. 1631. Any society or institution incorporated 
or established solely for religious, philosophical, edu- 
cational, scientific, or literary purposes, or for the 
encouragement of the fine arts, or any college, acad- 
emy, school, or seminary of learning in the United 
States, or any State or public library, may import 
free of duty any book, map, music, engraving, photo- 
graph, etching, lithographic print, or chart, for its 
own use or for the encouragement of the fine arts, 
and not for sale, under such rules and regulations as 
the Secretary of the Treasury may prescribe. 

Par. 1632. Books, libraries, usual and reasonable 
furniture, and similar household effects of persons or 
families from foreign countries if actually used 
abroad by them not less than one year, and not 
intended for any other person or persons, nor for sale. 

Par. 1633. Borax, crude or unmanufactured, and 
borate of lime, borate of soda, and other borate ma- 
terial, crude and unmanufactured, not specially pro- 
vided for. 

Par. 1634. Brass, old brass, clippings from brass or 
Dutch metal, all the foregoing, fit only for remanu- 
facture. 

Par. 1635. Brazilian or pichurim beans. 

Par. 1636. Brazilian pebble, unwrought or unman- 
ufactured. 

Par. 1637. Bristles, crude, not sorted, bunched, or 
prepared. 

Par. 1638. Bullion, gold or silver. 

Par. 1639. Burgimdy pitch. 

Par. 1640. Burrstones, manufactured or bound up 
into millstones. 

Par. 1641. Calcium: Chloride, crude; nitrate, and 
cyanamid or lime nitrogen. 
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Par. 1642. Calcium arsenate. 

Par. 1643. Linotype and all typesetting machines, 
shoe machinery, sand-blast machines, sludge ma- 
chines, and tar and oil spreading machines used in 
the construction and maintenance of roads and in 
improving them by the use of road preservatives; 
all the foregoing whether in whole or in part, includ- 
ing repair parts. 

Par. 1644. Cerite or cerium ore. 

Par. 1645. Chalk, crude, not ground, bolted, pre- 
cipitated, or otherwise manufactured. 

Par. 1646. Chestnuts (including marrons) , not fur- 
ther advanced than crude, dried, or baked. 

Par. 1647. Chromite or chrome ore. 

Par. 1648. Chip and chip roping, not specially pro- 
vided for. 

Par. 1649. Citrons and citron peel, crude, dried, or 
in brine. 

Par. 1650. Coal, anthracite, semianthracite, bitu- 
minous, semibitumlnous, culm, slack, and shale; 
coke; compositions used for fuel in which coal or coal 
dust Is the component material of chief value, 
whether in briquets or other form. 

Par. 1661. Coal-tar products: Acenaphthene, an- 
thracene having a purity of less than 30 per centum, 
benzene, carbazole having a purity of less than 65 
per centum, cumene, cymene, fluorene, methylan- 
thracene, methylnaphthalene, naphthalene which 
after the removal of all the water present has a 
solidifying point less than seventy-nine degrees 
centigrade, pyridine, toluene, xylene, dead or creo- 
sote oil, anthracene oil, pitch of coal tar, pitch of 
blast-furnace tar, pitch of oil-gas tar, pitch of water- 
gas tar, crude coal tar, crude blast-furnace tar, crude 
oil-gas tar, crude water-gas tar, all other distillates 
of any of these tars which on being subjected to dis- 
tillation yield in the portion distilling below one 
hundred and ninety degrees centigrade a quantity 
of tar acids less than 5 per centum of the original dis- 
tillate, all mixtures of any of these distillates and any 
of the foregoing pitches, and all other materials or 
products that are found naturally in coal tar, 
whether produced or obtained from coal tar or other 
source, and not specially provided for in paragraph 
27 or 28 of Subtitle I of this chapter. 

Par. 1652. Cobalt and cobalt ore. 

Par. 1653. Cocoa or cacao beans, and shells thereof . 

Par. 1654. Coffee, except coffee Imported into 
Puerto Rico and upon which a duty is Imposed under 
the authority of section 1319 of this title. 

Par. 1655. Coins of gold, silver, copper, or other 
metal. 

Par. 1656. Coir and coir yam. 

Par. 1657. Composition metal of which copper is 
the component material of chief value, not specially 
provided for. 

Par. 1658. Copper ore; regulus of, and black or 
coarse copper, and cement copper; old copper, fit 
only for remanufacture, copper scale, clippings from 
new copper, and copper in plates, bars. Ingots, or pigs, 
not manufactured or specially provided for. 

Par. 1659. Copper sulphate or blue vitriol; copper 
acetate and subacetate or verdigris. 

Par. 1660. Coral, marine, uncut, and unmanufac- 
tured. 


Par. 1661. Cork wood, or cork bark, unmanufac- 
tured, and cork waste, shavings, and cork refuse of 
all kinds. 

Par. 1662. Cotton, not specially provided for, and 
cotton waste. 

Par. 1663. Cryolite, or kryollth. 

Par. 1664. Metallic mineral substances in a crude 
state, such as drosses, skimmings, residues, brass 
foundry ash, and flue dust, not specially provided for. 

Par. 1665. Curling stones. 

Par. 1666. Cuttlefish bone. 

Par. 1667. Cyanide: Potassium cyanide, sodium 
cyanide, all cyanide salts and cyanide mixtures (not 
including sulpho-cyanides, orthiocyandies, thiocya- 
nates, nltroprussides, ferrocyanides, ferricyanides, 
and cyanates) . 

Par. 1668. Diamonds and other precious stones, 
rough or uncut, and not advanced in condition or 
value from their natural state by cleaving, splitting, 
cutting, or other process, whether in their natural 
form or broken, glaziers' and engravers’ diamonds, 
any of the foregoing not set, miners’ diamonds, and 
diamond dust. 

Par. 1669. Drugs such as barks, beans, berries, 
buds, bulbs, bulbous roots, excrescences, fruits, fiow- 
ers, dried fibers, dried insects, grains, herbs, leaves, 
lichens, mosses, logs, roots, stems, vegetables, seeds 
(aromatic, not garden seeds) , seeds of morbid growth, 
weeds, and all other drugs of vegetable or animal 
origin; all the foregoing which are natural and im- 
compounded drugs and not edible, and not specially 
provided for, and are in a crude state, not advanced 
in value or condition by shredding, grinding, chip- 
ping, crushing, or any other process or treatment 
whatever beyond that essential to the proper pack- 
ing of the drugs and the prevention of decay or de- 
terioration pending mcmufacture: Provided, That no 
article containing alcohol shall be admitted free of 
duty imder this paragraph. 

Par. 1670. Dyeing or tanning materials: Fustic 
wood, hemlock bark, logwood, mangrove bark, oak 
bark, quebracho wood, wattle bark, divi-divl, myro- 
balans fruit, sumac, valonia, nutgalls or gallnuts, 
and all articles of vegetable origin used for dyeing, 
coloring, staining, or tanning, all the foregoing, 
whether crude or advanced in value or condition by 
shredding, grinding, chipping, crushing, or any simi- 
lar process; all the foregoing not containing alcohol 
and not specially provided for. 

Par. 1671. Eggs of birds, fish, and insects (except 
fish roe for food purposes) : Provided, That the im- 
portation of eggs of wild birds is prohibited, except 
eggs of game birds imported for propagating pur- 
poses under regulations prescribed by the Secretary 
of Agriculture, and specimens Imported for scientific 
collections. 

Par. 1672. Emery ore and corundum ore, and crude 
artificial abrasives, not specially provided for. 

Par. 1673. Enfieurage greases, fioral essences and 
floral concretes: Provided, That no article mixed or 
compounded with or containing alcohol shall be 
exempted from duty under this paragraph. 

Par. 1674. Fans, common palm-leaf, plain and not 
ornamented or decorated in any manner, and palm 
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leaf in its natural state not colored, dyed, or other- 
wise advanced or manufactured. 

Par. 1675. Ferrous sulphate or copperas. 

Par. 1676. Fibrin, in all forms. 

Par. 1677. Fish imported to be used for purposes 
other than human consumption. 

Par. 1678. Fishskins, raw or salted. 

Par. 1679. Natural flint, natural flints, and natural 
flint stones, unground. 

Par. 1680. Fossils. 

Par. 1681. Furs and fur skins, not specially pro- 
vided for, undressed. 

Par. 1682. Live game animals and birds, imported 
for stocking purposes, and game animals and birds 
killed in foreign countries by residents of the United 
States and Imported by them for noncommercial 
purposes; under such regulations as the Secretary 
of Agriculture and the Secretary of the Treasury 
shall prescribe. 

Par. 1683. Ck)ldbeaters* molds and goldbeaters’ 
skins. 

Par. 1684. Grasses and flbers: Henequen, sisal, ma- 
nila, jute, jute butts, kapok, istle or Tampico fiber. 
New Zealand fiber, sunn, maguey, ramie or China 
grass, raffia, pulu, and all other textile grasses or 
fibrous vegetable substances, not dressed or manu- 
factured in any manner, and not specially provided 
for. 

Par. 1685. Guano, basic slag (ground or unground) , 
manures, and (notwithstanding any other provision 
of this chapter) those grades of all other substances 
used chiefly for fertilizers, or chiefly as an ingredient 
in the manufacture of fertilizers. 

Par. 1686. Gums and resins: Damar, kauri, copal, 
chicle, dragon’s blood, kadaya, sandarac, tragacanth, 
tragasol.and other natural gums, natural gum resins, 
and natural resins, not specially provided for. 

Par. 1687. Gunpowder, sporting powder, and all 
other explosive substances, not specially provided 
for, and not wholly or in chief value of cellulose 
esters. 

Par. 1688. Hair of horse, cattle, and other animals, 
cleaned or uncleaned, drawn or undrawn, but un- 
manufactured, not specially provided for. 

Par. 1689. Hide cuttings, raw. with or without 
hair, ossein, and all other glue stock. 

Par. 1690. Rope made of rawhide. 

Par. 1691. Hides and skins of the India water 
buffalo imported to be used in the manufacture of 
rawhide articles. 

Par. 1692. Hones, whetstones, and grindstones. 

Par. 1693. Hoofs, unmanufactured. 

Par. 1694. Homs and parts of, including horn 
strips and tips, unmanufactured. 

Par. 1695. Horses or mules imported for immedi- 
ate slaughter. 

Par. 1696. Ice. 

Par. 1697. India rubber and guttapercha, crude, 
including Jelutcng or pontianak, guayule, gutta 
balata, and gutta siak, and scrap or refuse india 
rubber and guttapercha fit only for remanufacture. 

Par. 1698. Iodine, crude, and copper iodide, crude. 

Par. 1699. Iridium, osmium, palladium, rhodium, 
and ruthenium, and native combinations thereof 
with one another or with platinum. 
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Par. 1700. Iron ore, including manganiferous iron 
ore, and the dross or residlum from burnt pyrites. 

Par. 1701. Ivory tusks in their natural state or cut 
vertically across the grain only, with the bark left 
intact. 

Par. 1702. Jet, unmanufactured. 

Par. 1703. Joss stick or joss light. 

Par. 1704. Waste rope. 

Par. 1705. Kelp. 

Par. 1706. Kieserite. 

Par. 1707. Lac: Crude, seed, button, stick, or shell. 

Par. 1708. Lava, unmanufactured. 

Par. 1709. Leeches. 

Par. 1710. Limestone-rock asphalt; asphaltum and 
bitumen. 

Par. 1711. Lifeboats and life-saving apparatus spe- 
cially Imported by societies and Institutions incor- 
porated or established to encourage the saving of 
human life. 

Par. 1712. Lithographic stones, not engraved. 

Par. 1713. Loadstones. 

Par. 1714. Manuscripts, not specially provided for. 

Par. 1715. Marrow, crude. 

Par. 1716. Mechanically ground wood pulp, chem- 
ical wood pulp, unbleached or bleached. 

Par. 1717. Medals of gold, silver, or copper, and 
other metallic articles actually bestowed by foreign 
countries or citizens of foreign countries as trophies 
or prizes, and received and accepted as honorary 
distinctions. 

Par. 1718. Mineral salts obtained by evaporation 
from mineral waters, when accompanied by a duly 
authenticated certificate and satisfactory proof show- 
ing that they are in no way artificially prepared and 
are only the product of a designated mineral spring. 

Par. 1719. Minerals, crude, or not advanced in 
value or condition by refining or grinding, or by other 
process of manufacture, not specially provided for. 

Par. 1720. Models of inventions and of other im- 
provements in the arts, to be used exclusively as 
models and incapable of any other use. 

Par. 1721. Monazite sand and other thorium ores. 

Par. 1722. Moss, seaweeds, and vegetable substances, 
crude or unmanufactured, not specially provided for. 

Par. 1723. Muzzle-loading muskets, shotguns, rifles, 
and parts thereof. 

Par. 1724. Needles, hand sewing or darning. 

Par. 1725. Nets or finished sections of nets for use 
in otter trawl fishing, if composed wholly or in chief 
value of manila. 

Par. 1726. Newspapers, undeveloped negative mov- 
ing-picture film of American manufacture exposed 
abroad for silent or sound news reel, and periodicals; 
but the term “periodicals” as herein used shall be 
understood to embrace only unbound or paper-cov- 
ered publications issued within six months of the 
time of entry, devoted to current literatme of the 
day, or containing current literature as a predomi- 
nant feature, and issued regularly at stated periods, 
as weekly, monthly, or quarterly, and bearing the 
date of issue. 

Par. 1727. Oil-bearing seeds and nuts: Copra, 
hempseed, kapok seed, palm nuts, palm-nut kernels, 
tung nuts, rapeseed, rubber seed, perilla and sesame 
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seed; seeds and nuts, not specially provided for, when 
the oils derived therefrom are free of duty. 

Par. 1728. Nux vomica, gentian, sarsaparilla root, 
belladonna, henbane, stramonium, and ergot. 

Par. 1729. Oakum. 

Par. 1730. (a) All products of American fisheries 
(including fish, shellfish, and other marine animals, 
and spermaceti, whale, fish, and other marine animal 
oils) , which have not been landed in a foreign coun- 
try or which, if so landed, have been landed solely 
for transshipment without change in condition: Pro- 
vided. That fish, the product of American fisheries 
(except cod, haddock, hake, pollock, cusk, mackerel, 
and swordfish), landed in a foreign country and 
there not further advanced than beheaded, eviscer- 
ated, packed in ice, frozen, and with fins removed, 
shall be exempt from duty: Provided further. That 
products of American fisheries, prepared or preserved 
by an American fishery, on the treaty coasts of New- 
foundland, Magdalen Islands, and Labrador, as such 
coasts are defined in the Convention of 1818 between 
the United States and Great Britain, shall be exempt 
from duty. 

(b) Eulachon oil, cod oil, and cod-liver oil. 

“Prcxlucts of American fisheries** defined, see section 
6 of Title 1. General Provisions. 

Par. 1731. Oils, distilled or essential: Anise, berga- 
mot, bitter almond, camphor, caraway, cassia, cinna- 
mon, citronella, geranium, lavender, lemon-grass, 
lime, lignaloe or bois de rose, neroli or orange 
fiower, origanum, palmarosa, pettigrain, rose or otto 
of roses, rosemary, spike lavender, thyme, and ylang 
ylang or cananga: Provided, That no article mixed or 
compounded with or containing alcohol shall be ex- 
r mpted from duty under this paragraph. 

Par. 1732. Oils, expressed or extracted: Croton, 
palm, perilla, and sweet almond; olive, palm-kernel, 
rapeseed, sunfiower, and sesame oil, rendered unfit 
for use as food or for any but mechanical or manu- 
facturing purposes, by such means as shall be satis- 
factory to the Secretary of the Treasury and under 
regulations to be prescribed by him; tung oil; and nut 
oils not specially provided for. 

Additional tax imposed on oils imported into United 
States, including sesame, sunflower, and rapeseed oil at 
rate of 41/2 cents per pound, see section 2401 (b) of Title 
26, Internal Revenue Code. 

Par. 1733. Oils, mineral: Petroleum, crude, fuel, or 
refined, and all distillates obtained from petroleum, 
including kerosene, benzine, naphtha, gasoline, par- 
affin, and paraffin oil, not specially provided for. 

Par. 1734. Ores of gold, silver, or nickel; nickel 
matte; nickel oxide; ores of the platinum metals; 
sweepings of gold and silver. 

Par. 1735. Duplex decalcomania paper not printed. 

Par. 1736. Parchment and vellum. 

Par. 1737. Paris green and London purple. 

Par. 1738. Pearl, mother-of-, and shells, not sawed, 
cut. flaked, polished, or otherwise manufactured, or 
advanced in value from the natural state. 

Par. 1739. Personal effects, not merchandise, of 
citizens of the United States dying in foreign coun- 
tries. 

Par. 1740. Phosphates, crude, and apatite. 

Par. 1741. Pigeons, fancy or racing. 


Par. 1742. Plants, trees, shrubs, roots, seed cane, 
seeds, and other material for planting. Imported by 
the Department of Agriculture or the United States 
Botanic Garden. 

Par. 1743. Plaster rock or gypsum, crude. 

Par. 1744. Platinum, unmanufactured or in ingots, 
bars, sheets, or plates not less than one-eighth of one 
inch in thickness, sponge, or scrap. 

Par. 1745. Potassium chloride or muriate of potash, 
potassium sulphate, kainite, wood ashes and beet- 
root ashes, and all crude potash salts not specially 
provided for. 

Par. 1746. Potassium nitrate or saltpeter, crude. 

Par. 1747. Professional books. Implements, instru- 
ments, and tools of trade, occupation, or employment 
in the actual possession of persons emigrating to the 
United States owned and used by them abroad; but 
this exemption shall not be construed to include ma- 
chinery or other articles Imported for use in any 
manufacturing establishment, or for any other per- 
son or persons, or for sale, nor shall it be construed 
to include theatrical scenery, properties, and apparel; 
but such articles brought by proprietors or managers 
of theatrical exhibitions arriving from abroad, for 
temporary use by them in such exhibitions, and not 
for any other person, and not for sale, and which 
have been used by them abroad, shall be admitted 
free of duty under such regulations as the Secretary 
of the Treasury may prescribe; but bonds shall be 
given for the pasrment to the United States of such 
duties as may be imposed by law upon any and all 
such articles as shall not be exported within six 
months after such importation; Provided, That the 
Secretary of the Treasury may, in his discretion, 
extend such period for a further term of six months 
in case application shall be made therefor. 

Par. 1748. Quinine sulphate and all alkaloids and 
salts of alkaloids derived from cinchona bark. 

Par. 1749. Radium, salts of, and radioactive sub- 
stitutes. 

Par. 1750. Rag pulp; paper stock, crude, of every 
description, including all grasses, fibers, rags, waste 
(including jute, hemp, and flax waste), shavings, 
clippings, old paper, rope ends, waste rope, and waste 
bagging, and all other waste not specially provided 
for, including old gunny cloth, and old gunny bags, 
used chiefly for paper making, and no longer suit- 
able for bags. 

Par. 1751. Rennet, raw or prepared. 

Par. 1752. Patna rice, cleaned, for use in the man- 
ufacture of canned soups. 

Par. 1753. Sago, crude, and sago flour. 

Par. 1754. Santonin, and salts of. 

Par. 1755. Sausage casings, weasands. Intestines, 
bladders, tendons, and Integuments, not specially 
provided for. 

Par. 1756. Sea herring, smelts, and tuna fish, fresh 
or frozen, whether or not packed in ice, and whether 
or not whole. 

Par. 1757. Cowpeas not specially provided for, and 
sugar-beet seed. 

Par. 1758. Selenium, and salts of. 

Par. 1759. Sheep dip. 

Par. 1760. Shingles of wood. 
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Par. 1761. Shrimps, lobsters, and other shellfish, 
fresh or frozen (whether or not packed in ice), or 
prepared or preserved in any manner (including 
pastes and sauces), and not specially provided for. 

Par. 1762. Silk cocoons and silk waste. 

Par. 1763. Silk, raw, in skeins reeled from the 
cocoon, or rereeled, but not wound, doubled, twisted, 
or advanced in manufacture in any way. 

Par. 1764. Skeletons and other preparations of 
anatomy. 

Par. 1765. Skins of all kinds, raw, and hides not 
specially provided for. 

Par. 1766. Sodium: Nitrate, crude or refined; sul- 
phate, crude, or crude salt cake, and niter cake; 
bicarbonate or baking soda. 

Par. 1767. Specimens of natural history, botany, 
and mineralogy, when imported for scientific public 
collections, and not for sale. 

Par. 1768. Spices and spice seeds: 

(1) Cassia, cassia buds, and cassia vera; cloves; 
clove stems; cinnamon and cinnamon chips; ginger 
root, not preserved or candled; mace; nutmegs; black 
or white pepper; and pimento (allspice) ; all the 
foregoing, if unground; 

(2) anise; caraway; cardamom; coriander; cum- 
min; and fennel. 

Par. 1769. Spunk. 

Par. 1770. Spurs and stilts used In the manufac- 
ture of earthenware, stoneware, or porcelain. 

Par. 1771. Stamps: Postage or revenue stamps, 
canceled or uncanceled, and government stamped 
envelopes or post cards bearing no other printing 
than the official imprint thereon. 

Par. 1772. Standard newsprint paper. 

Par. 1773. Statuary and casts of sculpture for use 
as models or for art educational purposes only; 
regalia and gems, where specially Imported in good 
faith for the use and by order of any society Incor- 
porated or established solely for religious, philosophi- 
cal, educational, scientific, or literary purposes, or 
for the encouragement of the fine arts, or for the 
use and by order of any college, academy, school, 
seminary of learning, orphan asylum, or public hos- 
pital in the United States, or any State or public 
library, and not for sale, subject to such regulations 
as the Secretary of the Treasury shall prescribe; 
but the term “regalia*’ as herein used shall be held 
to embrace only such insignia of rank or office or 
emblems as may be worn upon the person or borne 
in the hand during public exercises of the society or 
institution, and shall not include articles of furniture 
or fixtures, or of regular wearing apparel nor per- 
sonal property of Individuals. 

Par. 1774. Altars, pulpits, communion tables, bap- 
tismal fonts, shrines, or parts of any of the foregoing, 
and statuary (except casts of plaster of Paris, or of 
compositions of paper or papler-m&ch6) , Imported 
in good faith for presentation (without charge) to, 
and for the use of, any corporation or association 
organized and operated exclusively for religious 
purposes. 

Par. 1775. Stone and sand; Burrstone in blocks, 
rough or unmanufactured; quartzite; traprock; rot- 
tenstone, tripoli, and sand, crude or manufactured: 


silica; clifi stone, freestone, granite, and sandstone, 
unmanufactured, and not suitable for use as monu- 
mental, paving, or building stone; all the foregoing 
not specially provided for. 

Par. 1776. Strontianite or mineral strontium car- 
bonate and celestite or mineral strontium sulphate. 

Par. 1777. Sulphur in any form, and sulphur ore, 
such as pyrites or sulphide of iron in its natural 
state, and spent oxide of iron, containing more than 
25 per centum of suli^mr. 

Par. 1778. Tagua nuts. 

Par. 1779. Tamarinds. 

Par. 1780. Tankage, fish scrap, fish meal, cod-liver 
oil cake, and cod-liver oil cake meal, all the fore- 
going unfit for human consiunption. 

Par. 1781. Tapioca, tapioca flour, and cassava. 

Par. 1782. Locust or ^rob beans, and pods and 
seeds thereof. 

Par. 1783. (a) Impure tea, tea waste, and tea sift- 
ings and sweepings, for manufacturing purposes in 
bond, pursuant to the provisions of chapter 2 of 
Title 21. 

(b) Tea not specially provided for, and tea plants: 
Provided, That all cans, boxes, and other immediate 
containers, including paper, and other wrappings of 
tea in packages of less than five pounds each, and 
all intermediate containers of such tea, shall be 
dutiable at the rate chargeable thereon if imported 
empty: Provided further. That nothing herein con- 
tained shall be construed to repeal or impair the 
provisions of sections 41-50 of Title 21. 

Par. 1784. Teeth, natural or unmanufactured. 

Par. 1785. Tin ore or cassiterite, and black oxide of 
tin: Provided, That there shall be imposed and paid 
upon cassiterite, or black oxide of tin, a duty of 4 
cents per pound, and upon bar, block, pig tm, and 
grain or granulated, a duty of 6 cents per pound 
when it is made to appear to the satisfaction of the 
President of the United States that the mines of the 
United States are producing one thousand five hun- 
dred tons of cassiterite and bar, block, and pig tin 
per year. The President shall make known this fact 
by proclamation, and thereafter said duties shall go 
into effect. 

Par. 1786. Tin in bars, blocks or pigs, alloys in 
chief value of tin not specially provided for, and 
grain or granulated and scrap tin, including scrap 
tin plate. 

Par. 1787. Tobacco stems not cut, ground, or pul- 
verized. 

Par. 1788. Truffles, fresh, or dried or otherwise pre- 
pared or preserved. 

Par. 1789. Turmeric. 

Par. 1790. Turtles. 

Par. 1791. Typewriters. 

Par. 1792. Uranium, oxide and salts of. 

Par. 1793. Urea. 

Par. 1794. Vegetable tallow. 

Par. 1795. Waters, not edible. 

Par. 1796. Wax: Animal, vegetable, or znineral, not 
specially provided for. 

Par. 1797. Disks of soft wax, commonly known as 
master records, or metal matrices obtained there- 
from, for use In the manufacture of sound records 
for export purposes. 
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Par. 1798. Wearing apparel, articles of personal 
adornment, toilet articles, and similar personal ef- 
fects of persons arriving in the United States; but 
this exemption shall include only such articles as 
were actually owned by them and in their posses- 
sion abroad at the time of or prior to their depar- 
ture from a foreign country, and as are necessary 
and appropriate for the wear and use of such persons 
and are Intended for such wear and use, and shall 
not be held to apply to merchandise or articles in- 
tended for other persons or for sale: Provided, That 
all jewelry and similar articles of personal adorn- 
ment having a value of $300 or more, brought in by 
a nonresident of the United States, shall, if sold 
within three years after the date of the arrival of 
such person in the United States, be liable to duty 
at the rate or rates in force at the time of such sale, 
to be paid by such person: Provided further. That 
in case of residents of the United States returning 
from abroad all wearing apparel, personal and 
household effects, and in the case of individuals re- 
turning from abroad, all professional books, imple- 
ments, instruments, and tools of trade, occupation, 
or employment, taken by them out of the United 
States to foreign countries shall be admitted free 
of duty, without regard to their value, upon their 
Identity being established under appropriate rules 
and relations to be prescribed by the Secretary of 
the Treasury: Provided further. That up to but not 
exceeding $100 in value of articles (including dis- 
tilled spirits, wines, and malt liquors aggregating not 
more than one wine gallon and including not more 
than one hundred cigars) acquired abroad by such 
residents of the United States as an incident of the 
foreign Journey for personal or household use or as 
souvenirs or curios, but not bought on commission or 
Intended for sale, shall be free of duty: Provided fur- 
ther. That (a) in the case of articles acquired in 
any country other than a contiguous country which 
maintains a free zone or free port, the exemption 
authorized by the preceding proviso shall apply only 
to articles so acquired by a returning resident who 
has remained beyond the territorial limits of the 
United States for a period of not less than forty- 
eight hours and (b) in the case of articles acquired 
in a contiguous country which maintains a free zone 
or free port, the Secretary of the Treasury shall by 
special regulation or Instruction, the application of 
which may be restricted to one or more Individual 
ports of entry, provide that the exemption author- 
ized by the preceding proviso shall be applied only 
to articles acquired abroad by a returning resident 
who has remained beyond the territorial limits of 
the United States for not less than such period 
(which period shall not exceed twenty-four hours) 
as the Secretary may deem necessary in the public 
interest or to facilitate enforcement at the specified 
port or ports of the requirement that the exemption 
shall apply only to articles acquired as an incident 
of the foreign Journey: Provided further. That the 
exemption authorized by the second preceding pro- 
viso shall apply only to articles declaim in accord- 
ance with regulations to be prescribed by the Sec- 
retary of the Treasury by a returning resident who 
has not taken advantage of the said exemption 


within the thirty-day period Immediately preceding 
his return to the United States: Provided further. 
That no such special regulation or instruction shall 
take effect until the lapse of ninety days after the 
date of such special regulation or instruction: And 
provided further. That all articles exempted by this 
paragraph from the payment of duty .shall also be 
exempt from the payment of any internal-revenue 
taxes. (As amended June 26, 1936, ch. 830, title m, 
§ 337, 49 Stat. 1959; June 25, 1938, 5 p. m. E. S. T.. 
ch. 679, 5 36, 52 Stat. 1093.) 

Etfective Date 

Section 87 of act June 25. 1938, cited to text, provided 
that the amendment to this section hy said act should 
take effect on the thirtieth day following Jime 26, 1038, 
except as otherwise specifically provided. 

Par. 1799. Whalebone, unmanufactured. 

Par. 1800. All barbed wire, whether plain or gal- 
vanized. 

Par. 1801. Wltherite, crude, unground. 

Par. 1802. Wood charcoal. 

Par. 1803. Wood: 

(1) Timber hewn, sided, or squared, otherwise than 
by sawing, and round timber used for spars or in 
building wharves; sawed lumber and timber, not 
further manufactured than planed, and tongued and 
grooved; all the foregoing not specially provided for. 

(2) Logs; timber, round, unmanufactured; pulp- 
woods; firewood, handle bolts, shingle bolts; gun 
blocks for gunstocks, rough hewn or sawed or planed 
on one side; and laths; all the foregoing not specially 
provided for. 

Par. 1804. Posts, railroad ties, and telephone, trol- 
ley, electric-light, and telegraph poles of cedar or 
other woods. 

Par. 1805. Pickets, palings, hoops, and staves of 
wood of all kinds. 

Par. 1806. Woods: Sticks of partridge, hair wood, 
pimento, orange, myrtle, bamboo, rattan, India ma- 
lacca Joints, and other woods not specially provided 
for, in the rough, or not further advanced than cut 
into lengths suitable for sticks for umbrellas, para- 
sols, sunshades, whips, fishing rods, or walking canes. 

Par. 1807. Original paintings in oil, mineral, water, 
or other colors, pastels, original drawings and 
sketches in pen, ink, pencil, or water colors, artists’ 
proof etchings unbound, and engravings and wood- 
cuts unbound, original sculptures or statuary, includ- 
ing not more than two replicas or reproductions of 
the same; but the terms ’"sculpture” and ’’statuary” 
as used in this paragraph shall be understood to in- 
clude professional productions of sculptors only, 
whether in round or in relief, in bronze, marble, stone, 
terra cotta, ivory, wood, or metal, or whether cut, 
carved, or otherwise wrought by hand from the solid 
block or mass of marble, stone, or alabaster, or from 
metal, or cast in bronze or other metal or substance^ 
or from wax or plaster, made as the professional pro- 
ductions of sculptors only; and the words ’’paint- 
ings”, ’’drawing”, ’’sketch”, ’’sculpture”, and ’’statu- 
ary” as used in this paragraph shall not be 
understood to Include any articles of utility or for 
industrial use, nor such as are made wholly or in part 
by stenciling or any other mechanical process; and 
the words ’’etchings”, ’’engravings”, and ’’woodcuts” 
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as used In this paragraph shall be understood to in- 
clude only such as are printed by hand from plates or 
blocks etched or engraved with hand tools and not 
such as are printed from plates or blocks etched or 
engraved by photo-chemical or other mechanical 
processes. 

Par. 1808. Works of art, drawings, engravings, pho- 
tographic pictures, and philosophical and scientific 
apparatus brought by professional artists, lecturers, 
or scientists arriving from abroad for use by them 
temporarily for exhibition and in illustration, pro- 
motion, and encouragement of art, science, or in- 
dustry in the United States, and not for sale, shall 
be admitted free of duty, under such regulations as 
the Secretary of the Treasury shall prescribe; but 
bonds shall be given for the payment to the United 
States of such duties as may be imposed by law upon 
any and all such articles as shall not be exported 
within six months after such importation: Provided, 
That the Secretary of the Treasury may, in his dis- 
cretion, extend such period for a further term of six 
months in cases where application therefor shall be 
made. 

Par. 1809. Works of art, collections in illustration 
of the progress of the arts, sciences, agriculture, or 
manufactures, photographs, works in terra cotta, 
parian. pottery, or porcelain, antiquities and artistic 
copies thereof in metal or other material, imported 
in good faith for exhibition at a fixed place by any 
State or by any society or institution established for 
the encouragement of the arts, science, agriculture, 
or education, or for a municipal corporation, and all 
like articles imported in good faith by any society or 
association, or for a municipal corporation, for the 
purpose of erecting a public monument, and not in- 
tended for sale nor for any other purpose than herein 
expressed; but bond shall be given, under such rules 
and regulations as the Secretary of the Treasury 
may prescribe, for the pasmient of lawful duties 
which may accrue should any of the articles afore- 
said be sold, transferred, or used contrary to this 
provision, and such articles shall be subject at any 
time to examination and inspection by the proper 
oflacers of the customs: Provided, That the privileges 
of this and the preceding paragraph shall not be al- 
lowed to associations or corporations engaged in or 
connected with business of a private or commercial 
character. 

Par. 1810. Works of art, productions of American 
artists residing temporarily abroad, or other works of 
art, including pictorial paintings on glass, imported 
expressly for presentation to a national Institution 
or to any State or municipal corporation or incorpo- 
rated religious society, college, or other public in- 
stitution, including stained or painted window glass 
or stained or painted glass windows which are works 
of art when Imported to be used In houses of worship, 
valued at $15 or more per square foot, and exclud- 
ing any article, in whole or in part, molded, cast, or 
mechanically wrought from metal within twenty 
years prior to Importation; but such exemption shall 
be subject to such regulations as the Secretary of 
the Treasury may prescribe. 

Par. 1811. Works of art (except rugs and carpets 
made after the year 1700) , collections in Illustration 


of the progress of the arts, works in bronze, marble, 
terra cotta, parian, pottery, or porcelain, artistic 
antiquities, and objects of art of ornamental char- 
acter or educational value which shall have been 
produced prior to the year 1830, but the free im- 
portation of such objects shall be subject to such 
regulations as to proof of antiquity as the Secretary 
of the Treasury may prescribe. Violins, violas, 
violoncellos, and double basses, of all sizes, made in 
the year 1800 or prior year. 

Par. 1812. Gobelin tapestries used as wall hang- 
ings. 

Par. 1813. Worm gut, unmanufactured. 

Par. 1814. Zafler. 

Par. 1815. Articles, when returned after having 
been loaned and exported for use temporarily abroad 
solely for exhibition, examination, or experimenta- 
tion, for scientific or educational purposes, if im- 
ported by or for the account of the person wno 
exported them from the United States, and not for 
sale, subject to such regulations as the Secretary 
of the Treasury shall prescribe. (June 17, 1930, 
ch. 497, title H, § 201, 46 Stat. 672-685; Mar. 4, 1933. 
ch. 280, 47 Stat. 1570; June 12, 1934, ch. 474, § 2 (a) , 
48 Stat. 944; June 25, 1938, 5 p. m. E. S. T., ch. 679, 
§§2, 35, 36, 52 Stat. 1077. 1092, 1093.) 

Amendmxnt 

Act June 25, 1938, cited to text, amended this section by 
inserting **Wake Island, Midway Islands, Kingman Reef,’* 
before the words “and the Island of Guam** and before 
the words “or the island of Guam” wherever such words 
appear. For effective date of said act, see section 1653a 
of this title. 

ErFxcnvK Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1988. 
except as otherwise specifically provided. 

SUBTITLE m.— SPECIAL PROVISIONS 
Part I. — ^Miscellaneottb 
S 1301. Philippine Islands. 

There shall be levied, collected, and paid upon all 
articles coming into the United States from the Phil- 
ippine Islands the rates of duty which are required 
to be levied, collected, and paid upon like articles 
imported from foreign countries: Provided, That aU 
articles, the growth or product of or manufactured 
in the Philippine Islands from materials the growth 
or product of the Philippine Islands or of the United 
States, or of both, or which do not contain foreign 
materials to the value of more than 20 per centum of 
their total value, upon which no drawback of cus- 
toms duties has been allowed therein, coming into 
the United States from the Philippine Islands shall 
hereafter be admitted free of duty: Provided, how- 
ever. That in consideration of the exemptions afore- 
said, all articles, the growth, product, or manufac- 
ture of the United States, upon which no drawback 
of customs duties has been allowed therein, shall be 
admitted to the Philippine Islands from the United 
States free of duty: And provided further. That the 
free admission, herein provided, of such articles, the 
growth, product, or manufacture of the United 
States, into the Philippine Islands, or of the growth, 
product, or manufacture, as hereinbefore defined, 
of the Philippine Islands into the United States, 
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Shall be conditioned upon the direct shipment 
thereof, under a through bill of lading, from the 
country of origin to the country of destination: Pro- 
vided. That direct shipments shall include shipments 
in bond through foreign territory contiguous to the 
United States f Provided, however, That if such ar- 
ticles become unpacked while en route by accident, 
wreck, or other casualty, or so damaged as to necessi- 
tate their repacking, the same shall be admitted free 
of duty upon satisfactory proof that the unpacking 
occurred through accident or necessity and that the 
merchandise involved is the identical merchandise 
originally shipped from the United States or the 
Philippine Islands, as the case may be, and that its 
condition has not been changed except for such 
damage as may have been sustained: And provided. 
That there shall be levied, collected, and paid, in 
the United States, upon articles, goods, wares, or 
merchandise coming into the United States from the 
Philippine Islands a tax equal to the internal-rev- 
enue tax imposed in the United States upon the like 
articles, goods, wares, or merchandise of domestic 
manufacture; such tax to be paid by internal-revenue 
stamp or stamps, to be provided by the Commis- 
sioner of Internal Revenue, and to be afiteed in such 
manner and under such regulations as he, with the 
s^proval of the Secretary of the Treasury, shall 
prescribe; and such articles, goods, wares, or mer- 
chandise shipped from said Islands to the United 
States shall be exempt from the payment of any tax 
imposed by the internal-revenue laws of the Philip- 
pine Islands: And provided fvxther. That there shall 
be levied, collected, and paid in the Philippine 
Islands, upon articles, goods, wares, or merchandise 
going into the Philippine Islands from the United 
States, a tax equal to the internal-revenue tax 
imposed in the Philippine Islands upon the like arti- 
cles, goods, wares, or merchandise of Philippine 
Islands manufacture; such tax to be paid by internal- 
revenue stamps or otherwise, as provided by the laws 
of the Philippine Islands; and such articles, goods, 
wares, or merchandise going into the Philippine 
Islands from the United States shall be exempt from 
the payment of any tax imposed by the internal- 
revenue laws of the United States: And provided fur- 
ther, That in addition to the customs taxes imposed 
In the Philippine Islands, there shall be levied, col- 
lected, and paid therein upon articles, goods, wares, 
or merchandise Imported Into the Philippine Islands 
from countries other than the United States the 
internal-revenue tax imposed by the Philippine Gov- 
ernment on like articles manufactured and consumed 
in the Philippine Islands or shipped thereto for con- 
sumption therein from the United States: And pro- 
vided further. That from and after June 17, 1930, 
all Internal revenues collected in or for account of the 
Philippine Islands shall accrue Intact to the general 
government thereof and be paid into the insular 
treasury. (June 17, 1930, ch. 497, title III, §301, 
46 Stat. 685.) 

Cross Rsfkrsncx 

Duties and taxes on foreign vessels coming from Philip- 
pines. see section laSa of this title. 
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§ 1302. Puerto Rico — Exemption from internal-revenue 
taxes. 

Provisions of this section, acts June 17, 1980, ch. 497, title 
in. § 302, 46 Stat. 686; May 17. 1932, ch. 190, 47 Stat. 158, 
were Incorporated as section 3361 (b) of Title 26, Internal 
Revenue Code. 

§ 1303. Countervailing duties. 

Whenever any country, dependency, colony, prov- 
ince, or other political subdivision of government, 
person, partnership, association, cartel, or corpora- 
tion shall pay or bestow, directly or Indirectly, any 
bounty or grant upon the manufacture or production 
or export of any article or merchandise manufac- 
tured or produced in such country, dependency, col- 
ony, province, or other political subdivision of gov- 
ernment, and such article or merchandise is dutiable 
under the provisions of this chapter, then upon the 
importation of any such article or merchandise into 
the United States, whether the same shall be im- 
ported directly from the country of production or 
otherwise, and whether such article or merchandise 
is imported in the same condition as when exported 
from the country of production or has been changed 
in condition by remanufacture or otherwise, there 
shall be levied and paid, in all such cases, in addi- 
tion to the duties otherwise imposed by this chapter, 
an additional duty equal to the net amount of such 
bounty or grant, however the same be paid or be- 
stowed. The Secretary of the Treasury shall from 
time to time ascertain and determine, or estimate, the 
net amount of each such bounty or grant, and shall 
declare the net amount so determined or estimated. 
The Secretary of the Treasury shall make all regula- 
tions he may deem necessary for the identification of 
such articles and merchandise and for the assess- 
ment and collection of such additional duties. (June 
17, 1930, ch. 497, title ni, § 303, 46 Stat. 687.) 

§ 1304. Marking of imported articles and containers — 
(a) Marking of articles. 

Except as hereinafter provided, every article of 
foreign origin (or its container, as provided in sub- 
section (b) hereof) imported into the United States 
shall be marked in a conspicuous place as legibly, 
Indelibly, and permanently as the nature of the 
article (or container) will permit in such manner 
as to indicate to an ultimate purchaser in the United 
States the English name of the country of origin 
of the article. The Secretary of the Treasury may 
by regulations — 

(1) Determine the character of words and phrases 
or abbreviations thereof which shall be acceptable as 
indicating the country of origin and prescribe any 
reasonable method of marking, whether by printing, 
stenciling, stamidng, branding, labeling, or by any 
other reasonable method, and a conspicuous place on 
the article (or container) where the marking shall 
appear; 

(2) Require the addition of any other words or 
symbols which may be appropriate to prevent decep- 
tion or mistake as to the origin of the article or as to 
the origin of any other article with which such im- 
ported article is usually combined subsequent to 
importation but before delivery to an ultimate pur- 
chaser; and 
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(3) Authorize the exception of any article from the 
requirements of marking if — 

(A) Such article is incapable of being marked: 

(B) Such article cannot be marked prior to ship- 
ment to the United States without injury; 

(C) Such article cannot be marked prior to ship- 
ment to the United States, except at an expense 
economically prohibitive of its importation; 

(D) The marking of a container of such article 
will reasonably indicate the origin of such article; 

(E) Such article is a crude substance; 

(P) Such article is imported for use by the im- 
porter and not intended for sale in its imported or 
any other form; 

(Q) Such article is to be processed in the United 
States by the importer or for his account otherwise 
than for the purpose of concealing the origin of such 
article and in such manner that any mark contem- 
plated by this section would necessarily be obliter- 
ated, destroyed, or permanently concealed; 

(H) An ultimate purchaser, by reason of the char- 
acter of such article or by reason of the circum- 
stances of its importation, must necessarily know 
the country of origin of such article even though it 
is not marked to indicate its origin; 

(I) Such article was produced more than twenty 
years prior to its importation into the United States; 
or 

(J) Such article is of a class or kind with respect 
to which the Secretary of the Treasury has given no- 
tice by publication in the weekly Treasury Decisions 
within two years after July 1, 1937, that articles 
of such class or kind were imported in substan- 
tial quantities during the five-year period immedi- 
ately preceding January 1, 1937, and were not re- 
quired during such period to be markea to indicate 
their origin: Provided, That this subdivision (J) 
shall not apply after September 1, 1938. lo sawed 
lumber and timbers, telephone, trolley, electric-light, 
and telegraph poles of wood, and bundles of shingles; 
but the President is authorized to suspend the ef- 
fectiveness of this proviso if he finds such action re- 
quired to carry out any trade agreement entered into 
under the authority of sections 1351-1354 of this 
title, as extended. 

<b) Marking of containers. 

Whenever an article is excepted under subdivision 
(3) of subsection (a) of this section from the re- 
quirements of marking, the immediate container, if 
any, of such article, or such other container or con- 
tainers of such article as may be prescribed by the 
Secretary of the Treasury, shall be marked in such 
manner as to indicate to an ultimate purchaser in 
the United States the English name of the country 
of origin of such article, subject to all provisions of 
this section, including the same exceptions as are 
applicable to articles under subdivision (3) of sub- 
section (a). If articles are excepted from marking 
requirements under clause (P) , (G) , or (H) of sub- 
division (3) of subsection (a) of this section, their 
usual containers shall not be subject to the marking 
requirements of this section. Usual containers in 
use as such at the time of importation shall in no 
case be required to be marked to show the country 
of their own origin. 


(c) Additional duties for failure to mark. 

If at the time of importation any article (or its 
container, as provided in subsection (b) hereof) is 
not marked in accordance with the requirements of 
this section, and if such article is not exported or 
destroyed or the article (or its container, as pro- 
vided in subsection (b) hereof) marked after im- 
portation in accordance with the requirements of 
this section (such exportation, destruction, or mark- 
ing to be accomplished under customs supervision 
prior to the liquidation of the entry covering the 
article, and to be allowed whether or not the 
article has remained in continuous customs custody) , 
there shall be levied, collected, and paid upon such 
article a duty of 10 per centum ad valorem, which 
shall be deemed to have accrued at the time of im- 
portation, shall not be construed to be penal, and 
shall not be remitted wholly or in part nor shall pay- 
ment thereof be avoidable for any cause. Such duty 
shall be levied, collected, and paid in addition to any 
other duty imposed by law and whethei or not the 
article is exempt from the payment of ordinary cus- 
toms duties. The compensation and expenses of 
customs officers and employees assigned to supervise 
the exportation, destruction, or marking to exempt 
articles from the application of the duty provided 
for in this subsection shall be reimbursed to the 
Government by the importer. 

(d) Delivery withheld until marked. 

No imported article held in customs custody for 
inspection, examination, or appraisement shall be 
delivered until such article and every other article of 
the importation (or their containers), whether or 
not released from customs custody, shall have been 
marked in accordance with the requirements of this 
section or until the amount of duty estimated to be 
payable under subsection (c) of this section has been 
deposited. Nothing in this section shall be con- 
strued as excepting any article (or its container) 
from the particular requirements of marking pro- 
vided for in any other provision of law. 

(e) Penalties. 

If any person shall, with intent to conceal the in- 
formation given thereby or contained therein, deface, 
destroy, remove, alter, cover, obscure, or obliterate 
any mark required under the provisions of this chap- 
ter, he shall, upon conviction, be fined not more than 
$5,000 or imprisoned not more than one year, or both. 
(June 17, 1930, ch. 497, title m, § 304, 46 Stat. 687; 
June 25, 1938, 5 p. m. E. S. T.. ch. 679. § 3, 52 Stat. 
1077.) 

Effective Date 

Section 37 of act June 25, 1038, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise speclflcally provided. 

§ 1305. Immoral articles — Importation prohibited — 
(a) Prohibition of importation. 

All persons are prohibited from importing into the 
United States from any foreign country any book, 
pamphlet, paper, writing, advertisement, circular, 
print, picture, or drawing containing any matter ad- 
vocating or urging treason or insurrection against the 
United States, or forcible resistance to any law of the 
United States, or containing any threat to take the 
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life of or inflict bodily harm upon any person in the 
United States, or any obscene book, pamphlet, paper, 
writing, advertisement, circular, print, picture, draw- 
ing, or other representation, figure, or image on or of 
paper or other material, or any cast, instrument, or 
other article which is obscene or immoral, or any 
drug or medicine or any article whatever for the pre- 
vention of conception or for causing unlawful abor- 
tion. or any lottery ticket, or any printed paper that 
may be used as a lottery ticket, or any advertisement 
of any lottery. No such articles whether imported 
separately or contained in packages with other goods 
entitled to entry, shall be admitted to entry; and all 
such articles and, unless it appears to the satisfaction 
of the collector that the obscene or other prohibited 
articles contained in the package were inclosed 
therein without the knowledge or consent of the im- 
porter, owner, agent, or consignee, the entire con- 
tents of the package in which such articles are con- 
tained, shall be subject to seizure and forfeiture as 
hereinafter provided: Provided, That the drugs here- 
inbefore mentioned, when imported in bulk and not 
put up for any of the purposes hereinbefore specified, 
are excepted from the operation of this subdivision: 
Provided further. That the Secretary of the Treasury 
may, in his discretion, admit the so-called classics or 
books of recognized and established literary or scien- 
tific merit, but may, in his discretion, admit such 
classics or books only when imported for noncommer- 
cial purposes. 

Upon the appearance of any such book or matter 
at any customs office, the same shall be seized and 
held by the collector to await the Judgment of the 
district court as hereinafter provided; and no protest 
shall be taken to the United States Customs Court 
from the decision of the collector. Upon the seizure 
of such book or matter the collector shall transmit 
information thereof to the district attorney of the 
district in which is situated the office at which such 
seizure has taken place, who shall institute proceed- 
ings in the district court for the forfeiture, confisca- 
tion, and destruction of the book or matter seized. 
Upon the adjudication that such book or matter thus 
seized is of the character the entry of which is by 
this section prohibited, it shall be ordered destroyed 
and shall be destroyed. Upon adjudication that such 
book or matter thus seized is not of the character the 
entry of which is by this section prohibited, it shall 
not be excluded from entry under the provisions of 
this section. 

In any such proceeding any party in Interest may 
upon demand have the facts at issue determined by 
a Jury and any party may have an appeal or the 
right of review as in the case of ordinary actions or 
suits. 

(b) Penalty on Government officers. 

Any officer, agent, or employee of the Government 
of the United States who shall knowingly aid or abet 
any person engaged in any violation of any of the 
provisions of law prohibiting Importing, advertising, 
dealing in, exhibiting, or sending or receiving by mail 
obscene or indecent publications or representations, 
or books, pamphlets, papers, writings, advertise- 
ments, circulars, prints, pictures, or drawings con- 
taining any matter advocating or urging treason or 


insurrection against the United States, or forcible 
resistance to any law of the United States, or con- 
taining any threat to take the life of or inflict bodily 
harm upon any person in the United States, or means 
for preventing conception or procuring abortion, or 
other articles of indecent or immoral use or tendency, 
shall be deemed guilty of a misdemeanor, and shall 
for every offense be punishable by a flne of not more 
than $5,000, or by imprisonment at hard labor for 
not more than ten years, or both. (June 17, 1930, 
ch. 497, title m, § 305, 46 Stat. 688.) 

Cross Rsferekcs 

Offense punishable by Imprisonment for term in excess 
of one year deemed a felony, see section 541 of Title 18, 
Criminal Code and Criminal Procedure. 

§ 1306. Cattle, sheep, swine, and meats — Importation 
prohibited in certain cases — (a) Rinderpest and 
foot-and-mouth disease. 

If the Secretary of Agriculture determines that 
rinderpest or foot-and-mouth disease exists in any 
foreign country, he shall officially notify the Secre- 
tary of the Treasury and give public notice thereof, 
and thereafter, and until the Secretary of Agricul- 
ture gives notice in a similar manner that such dis- 
ease no longer exists in such foreign country, the 
importation into the United States of cattle, sheep, 
or other domestic ruminants, or swine, or of fresh, 
chilled, or frozen beef, veal, mutton, lamb, or pork, 
from such foreign country, is prohibited. 

(b) Meats unfit for human food. 

No meat of any kind shall be imported into the 
United States unless such meat is healthful, whole- 
some, and fit for human food and contains no dye, 
chemical, preservative, or ingredient which renders 
such meat unhealthful, unwholesome, or unfit for 
human food, and unless such meat also complies 
with the rules and regulations made by the Secre- 
tary of Agriculture. All imported meats shall, after 
entry into the United States in compliance with such 
rules and regulations, be deemed and treated as 
domestic meats within the meaning of and subject 
to the provisions of sections 1-15, 95 of Title 21. 

(c) Regulations. 

The Secretary of Agriculture is authorized to make 
rules and regulations to carry out the piuposes of 
this section, and in such rules and regulations the 
Secretary of Agriculture may prescribe the terms and 
conditions for the destruction of all cattle, sheep, and 
other domestic ruminants, and swine, and of all 
meats, offered for entry and refused admission into 
the United States, unless such cattle, sheep, domes- 
tic ruminants, swine, or meats be exported by the 
consignee within the time fixed therefor in such 
rules and regulations. (June 17, 1930, ch. 497, 
titie m, § 306, 46 Stat. 689.) 

§ 1307. Convict-made goods — Importation prohibited. 

All goods, wares, articles, and merchandise mined, 
produced, or manufactured wholly or in part in any 
foreign country by convict labor or/and forced labor 
or/and Indentured labor under penal sanctions shall 
not be entitled to entry at any of the ports of the 
United States, and the importation thereof is hereby 
prohibited, and the Secretary of the Treasury is 
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authorized and directed to prescribe such regula- 
tions as may be necessary for the enforcement of 
this provision. The provisions of this section re- 
lating to goods, wares, articles, and merchandise 
mined, produced, or manufactured by forced labor 
or/and indentured labor, shall take effect on Janu- 
ary 1, 1932; but in no case shall such provisions be 
applicable to goods, wares, articles, or merchandise 
so mined, produced, or manufactured which are not 
mined, produced, or manufactured in such quantities 
in the United States as to meet the consumptive 
demands of the United States. 

“Forced labor**, as herein used, shall mean all work 
or service which is exacted from any person imder 
the menace of any penalty for its nonperformance 
and for which the worker does not offer himself 
voluntarily. (June 17, 1930, ch. 497, title m, 8 307, 
46 Stat. 689.) 

§1308. Temporary free importation under bond for 
exportation. 

The following articles, when not imported for sale 
or for sale on approval, may be admitted into the 
United States under such rules and regulations as 
the Secretary of the Treasury may prescribe, without 
the payment of duty, under bond for their exporta- 
tion within six months from the date of importation, 
which period may, in the discretion of the Secretary 
of the Treasury (whether such articles are Imported 
before or after this section becomes effective), be 
extended, upon application, for a further period not 
to exceed six months: 

(1) Articles to be repaired, altered, or otherwise 
changed in condition by processes which do not 
result in articles manufactured or produced in the 
United States; 

(2) Models of women’s wearing apparel imported 
by manufacturers for use solely as models in their 
own establishment, and not for sale; 

(3) Samples solely for use in taking orders for mer- 
chandise, or for examination with a view to repro- 
duction; 

(4) Articles intended solely for experimental pur- 
poses, and upon satisfactory proof to the Secretary 
that any such article has been destroyed because of 
its use for experimental purposes such bond may be 
canceled without the payment of duty; 

(5) Automobiles, motorcycles, bicycles, airplanes, 
airships, balloons, boats, racing shells, and similar 
vehicles and craft, and horses, and the usual equip- 
ment of the foregoing; all the foregoing which are 
brought temporarily into the United States by non- 
residents (A) for the purpose of taking part in races 
or other specific contests, or (B) for the transporta- 
tion of such nonresidents, their families and guests, 
and such incidental carriage of articles as may be 
necessary and appropriate to the purposes of the 
Journey, but not to be used for the transportation of 
persons or articles for hire nor in any case primarily 
for the carriage of articles (but nothing in this chap- 
ter shall be construed as altering the customary ex- 
ceptions of vehicles and other Instruments of inter- 
national traffic from the application of the customs 
laws) ; and in the case of horses, vehicles, and craft 
entered under this subdivision collectors of customs 
may, under such regulations as the Secretary of the 


Treasury may prescribe, defer the exaction of a bond 
for not to exceed ninety days (or six months in the 
case of such horses, vehicles, and craft from a coim- 
try which accords a similar privilege to horses, ve- 
hicles, and craft from the United State.s) after the 
date of importation, but unless such horse, vehicle, 
or craft is exported or the bond is given within the 
period of such deferment, such horse, vehicle, or craft 
shall be subject to forfeiture; 

(6) Locomotives and other railroad equipment 
brought temporarily into the United States for use 
in clearing obstructions, fighting fires, or making 
emergency repairs on railroads within the United 
States, or for use in transportation otherwise than 
in international traffic when the Secretary of the 
Treasury finds that the temporary use of foreign rail- 
road equipment is necessary to meet an emergency; 

(7) Containers for compressed gases which com- 
ply with the laws and regulations for the transpor- 
tation of such containers in the United States; 

(8) Articles imported by Illustrators and photog- 
raphers for use solely as models in their own estab- 
lishments, in the illustrating of catalogues, pam- 
phlets. or advertising matter; 

(9) Professional equipment, tools of trade, and 
camping equipment imported for their own use by 
nonresidents sojourning temporarily (n the United 
States, and articles of special design for temporary 
use exclusively In connection with the manufacture 
or production of articles for export, t June 17, 1930. 
ch. 497, title m, § 308, 46 Stat. 690; June 25, 1938, 
5 p. m. E. S. T., ch. 679, § 4. 52 Stat. 1079.) 

Effscttve Date 

Bection 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938, 
except as otherwise specifically provided. 

§ 1309. Supplies for certain vessels and aircraft — (a) 
Exemption from customs duties and internal* 
revenue tax. 

Articles of foreign or domestic manufacture or 
production may, under such regulations as the Sec- 
retary of the Treasury may prescribe, be withdrawn 
from bonded warehouses, bonded manufacturing 
warehouses, or continuous customs custody elsewhere 
than in a bonded warehouse free of duty or internal- 
revenue tax for supplies (not including equipment) 
of vessels of war, in ports of the United States, of 
any nation which may reciprocate such privilege 
toward the vessels of war of the United States in its 
ports, or for supplies (not including equipment) of 
vessels employed in the fisheries or in the whaling 
business, or actually engaged in foreign trade or 
trade between the Atlantic and Pacific ports of the 
United States or between the United States and any 
of its possessions, or for supplies (not Including 
equipment) of aircraft registered in the United 
States and actually engaged in foreign trade or 
trade between the United States and any of its pos- 
sessions. or for supplies (Including equipment), 
maintenance, or repair of aircraft registered in any 
foreign country and actually engaged in foreign 
trade or trade between the United States and any of 
its possessions, where such trade by foi^eign aircraft 
is permitted. 



S 1310 


TITLE 19.— CUSTOMS DUTIES 


Page 1748 


(b) Drawback. 

Articles withdrawn from bonded warehouses, 
bonded manufacturing warehouses, or continuous 
customs custody elsewhere than in a bonded ware- 
house and articles of domestic manufacture or pro- 
duction, laden as supplies upon any such foreign ves- 
sel or any sucli vessel or aircraft of the United 
States or laden as supplies (including equipment) 
upon, or used in the maintenance or repair of, any 
such foreign aircraft, shEdl be considered to be ex- 
ported within the meaning of the drawback provi- 
sions of this chapter. 

(c) Articles removed in, or returned to, the United 
States. 

Any article exempted from duty or tax. or in re- 
spect of which drawback has been allowed, under 
this section or section 1317 of this title and thereafter 
removed in the United States from any vessel or 
aircraft, or otherwise returned to the United States, 
shall be treated as an importation from a foreign 
country. 

(d) Reciprocal privileges. 

The privileges granted by this section and section 
1317 of this title in respect of aircraft registered in 
a foreign country shall be allowed only if the Secre- 
tary of the Treasury shall have been advised by the 
Secretary of Commerce that he has found that such 
foreign country allows, or will allow, substantially re- 
ciprocal privileges in respect of aircraft registered in 
the United States. If the Secretary of Commerce 
shall advise the Secretary of the Treasury that he 
has found that a foreign country has discontinued, 
or will discontinue, the allowance of such privileges, 
the privileges granted by this section and such sec- 
tion 1317 shall not apply thereafter in respect of 
aircraft registered in that foreign country. (June 
17, 1930, ch. 497, title m, § 309, 46 Stat. 690; June 
25, 1938, 5 p. m. E. S. T., ch. 679, § 5 (a) , 52 Stat. 
1080.) 

E ffectiv e Date 

Section 37 of act June 25. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise specifically provided. 

§ 1310. Free importation of merchandise recovered 
from sunken and abandoned vessels. 

Whenever any vessel laden with merchandise, in 
whole or in part subject to duty, has been sunk in any 
river, harbor, bay, or waters subject to the juris- 
diction of the United States, and within its limits, 
for the period of two years and is abandoned by the 
owner thereof, any person who may raise such vessel 
shall be permitted to bring any merchandise recov- 
ered therefrom into the port nearest to the place 
where such vessel was so raised free from the pay- 
ment of any duty thereupon, but under such regu- 
lations as the Secretary of the Treasury may pre- 
scribe. (June 17, 1930, ch. 497, title IH. § 310, 46 
Stat. 690.) 

§ 1311. Bonded manufacturing warehouses. 

All articles manufactured in whole or in part of 
imported materials, or of materials subject to in- 
ternal-revenue tax, and intended for exportation 
without being charged with duty, and without hav- 
ing an internal-revenue stamp affixed thereto, shall. 


under such regulations as the Secretary of the 
Treasury may prescribe, in order to be so manufac- 
tured and exported, be made and manufactured 
in bonded warehouses similar to those known 
and designated in Treasury Regulations as bonded 
warehouses, class six: Provided, That the manufac- 
turer of such articles shall first give satisfactory 
bonds for the faithful observance of all the provi- 
sions of law and of such regulations as shall be pre- 
scribed by the Secretary of the Treasury: Provided 
further. That the manufacture of distilled spirits 
from grain, starch, molasses, or sugar. Including all 
dilutions or mixtures of them or either of them, 
shall not be permitted in such manufacturing ware- 
houses. 

Whenever goods manufactured In any bonded 
warehouse established under the provisions of the 
preceding paragraph shall be exported directly there- 
from or shall be duly laden for transportation and 
immediate exportation under the supervision of 
the proper officer who shaD be duly designated for 
that purpose, such goods shall be exempt from duty 
and from the requirements relating to revenue 
stamps. 

No flour, manufactured in a bonded manufactur- 
ing warehouse from wheat imported after ninety 
days after June 17, 1930, shall be withdrawn from 
such warehouse for exportation without payment 
of a duty on such imported wheat equal to any reduc- 
tion in duty which by treaty will apply in respect of 
such flour in the country to which it is to be ex- 
ported. 

Any materials used in the manufacture of such 
goods, and any packages, coverings, vessels, brands, 
and labels used in putting up the same may, under 
the regulations of the Secretary of the Treasury, be 
conveyed without the payment of revenue tax or 
duty into any bonded manufacturing warehouse, 
and imported goods may. under the aforesaid regu- 
lations, be transferred without the exaction of duty 
from any bonded warehouse into any bonded manu- 
facturing warehouse; but this privilege shall not be 
held to apply to Implements, machinery, or appa- 
ratus to be used in the construction or repair of any 
bonded manufacturing warehouse or for the prose- 
cution of the business carried on therein. 

Articles or materials received into such bonded 
manufacturing warehouse or articles manufactured 
therefrom may be withdrawn or removed therefrom 
for direct shipment and exportation or for trans- 
portation and immediate exportation in bond to 
foreign countries or to the Philippine Islands under 
the supervision of the officer duly designated there- 
for by the collector of the port, who shall certify 
to such shipment and exportation, or ladening for 
transportation, as the case may be, describing the 
articles by their mark or otherwise, the quantity, 
the date of exportation, and the name of the vessel: 
Provided, That the by-products incident to the proc- 
esses of manufacture, including waste derived from 
cleaning rice in bonded warehouses under the Act 
of March 24, 1874, ch. 65, 18 Stat. 24, in said bonded 
warehouses may be withdrawn for domestic con- 
sumption on the payment of duty equal to the duty 
which would be assessed and collected by law if such 
waste or by-products were Imported from a foreign 
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country: Provided, That all waste material may be 
destroyed under Government supervision. All labor 
performed and services rendered under these pro- 
visions shall be under the supervision of a duly desig- 
nated officer of the customs and at the expense of 
the manufacturer. 

A careful account shall be kept by the collector of 
all merchandise delivered by him to any bonded man- 
ufacturing warehouse, and a sworn monthly return, 
verified by the customs officers in charge, shall be 
made by the manufacturer containing a detailed 
statement of all Imported merchandise used by him 
in the manufacture of exported articles. 

Before commencing business the proprietor of any 
manufacturing warehouse shall file with the Secre- 
tary of the Treasury a list of all the articles intended 
to be manufactured in such warehouse, and state 
the formula of manufacture and the names and 
quantities of the ingredients to be used therein. 

Articles manufactured under these provisions may 
be withdrawn under such regulations as the Secre- 
tary of the Treasury may prescribe for transportation 
and delivery into any bonded warehouse at an ex- 
terior port for the sole purpose of immediate export 
therefrom: Provided, That cigars manufactured in 
whole of tobacco imported from any one country, 
made and manufactured in such bonded manufactur- 
ing warehouses, may be withdrawn for home con- 
sumption upon the payment of the duties on such 
tobacco in its condition as imported under such reg- 
ulations as the Secretary of the Treasury may pre- 
scribe, and the payment of the internal-revenue tax 
accruing on such cigars in their condition as with- 
drawn, and the boxes or packages containing such 
cigars shall be stamped to indicate their character, 
origin of tobacco from which made, and place of 
manufacture. 

The provisions of section R. S. § 3433 shall, so far 
as may be practicable, apply to any bonded manu- 
facturing warehouse established under this chapter 
and to the merchandise conveyed therein. 

Distilled spirits and wines which are rectified in 
bonded manufacturing warehouses, class six, and 
distilled spirits which are reduced in proof and 
bottled in such warehouses, shall be deemed to have 
been manufactured within the meaning of this sec- 
tion, and may be withdrawn as hereinbefore pro- 
vided, and likewise for shipment in bond to Puerto 
Rico, subject to the provisions of this section, and 
under such regulations as the Secretary of the 
Treasury may prescribe, there to be withdrawn for 
consumption or be rewarehoused and subsequently 
withdrawn for consumption: Provided, That upon 
withdrawal in Puerto Rico for consumption, the 
duties imposed by the customs laws of the United 
States shall be collected on all Imported merchan- 
dise (in its condition as imported) and imported 
containers used in the manufacture and putting up 
of such spirits and wines in such warehouses: Pro- 
vided further. That no internal -revenue tax shall be 
imposed on distilled spirits and wines rectified in 
class six warehouses if such distilled spirits and 
wines are exported or shipped in accordance with the 
provisions of this section, and that no person recti- 
fying distilled spirits or wines in such warehouses 


shall be subject by reason of such rectification to the 
payment of special tax as a rectifier. (June 17, 1930, 
ch. 497, Utle m, § 311, 46 Stat. 691; June 26, 1936, 
ch. 830, title IV, § 404, 49 Stat. 1960.) 

References in Text 

Act March 24. 1874, to which reference Is made in text, 
which provided that “Importers’ bonded warehoiises, to 
be used for the storage and cleansing of imported rice 
intended for exportation to foreign countries, may be 
established at any port of entry in the United States, un- 
der such rules and regulations as the Secretary of the 
Treasury may prescribe”, was repealed by act September 
21, 1922, ch. 356, S 643, 42 Stat. 989. 

R. S. § 3433, to which reference is made in text, was 
amended by act February 27, 1877, ch. 69, 19 Stat. 248. 
The provisions of R. S. § 3433 as they existed prior to the 
amendment of February 27, 1877, supra, were reenacted as 
section 10 of act October 1, 1890, ch. 1244, 26 Stat. 614. 
Section 56 of said act October 1, 1890, repealed aU laws and 
parts of laws Inconsistent therewith. The provisions of 
said section 10 of act October 1, 1890, were Incorporated 
into Title 26, Internal Revenue Code, as subsections (a), 
(b), (c), and (d) (1) of section 3177. 

Cross Roerencs 

Section to apply to any foreign trade agreement to extent 
only that such agreement assures to United States a pref- 
erential rate of duty on wheat flour, see section 1352 of 
this title. 

§ 1312. Bonded smelting warehouses. 

The works of manufacturers engsiged in smelting 
or refining, or both, of ores and crude metals, may. 
upon the giving of satisfactory bonds, be desig- 
nated as bonded smelting warehouses. Ores or 
crude metals may be removed from the vessel or 
other vehicle in which imported, or from a bonded 
warehouse, into a bonded smelting warehouse with- 
out the payment of duties thereon, and there smelted 
or refined, or both, together with ores or crude metals 
of home or foreign production: Provided, That the 
bonds shaU be charged with a sum equal in amount 
to the regular duties which would have been payable 
on such ores and crude metals if entered for con- 
sumption at the time of their importation, and the 
several charges against such bonds shall be can- 
celed upon the exportation or delivery to a bonded 
manufacturing warehouse established under section 
1311 of this title of a quantity of the same kind of 
metal equal to the quantity of metal producible 
from the smelting or refining, or both, of the dutiable 
metal contained in such ores or crude metals, due 
allowance being made of the smelter wastage as 
ascertained from time to time by the Secretary of 
the Treasury: Provided further. That the said metals 
so producible, or any portion thereof, may be with- 
drawn for domestic consumption or transferred to a 
bonded customs warehouse and withdrawn there- 
from and the several charges against tne bonds can- 
celed upon the payment of the duties chargeable 
against an equivalent amount of ores or crude 
metals from which said metal would be producible in 
their condition as imported: Provided further. That 
on the arrival of the ores and crude metals at such 
establishments they shall be sampled and assayed 
according to commercial methods under the super- 
vision of Government officers: Provided further. 
That all labor oerformed and services tendered pur- 
suant to this section shall be under the supervision of 
an officer of the customs, to be appointed by the 
Secretary of the Treasury and at the expense of the 
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manufacturer: Provided further. That all regula- 
tions for the carrying out of this section shall be 
prescribed by the Secretary of the Treasury: And 
provided further. That the several charges against 
the bonds of any smelting warehouse established 
under the provisions of this section may be can- 
celed upon the exportation or transfer* to a bonded 
manufacturing warehouse from any other bonded 
smelting warehouse established under this section of 
a quantity of the same kind of metal, in excess of 
that covered by open bonds, equal to the amount of 
metal producible from the smelting or refining, or 
both, of the dutiable metal contained in the im- 
ported ores and crude metals, due allowance being 
made of the smelter wastage as ascertained from 
time to time by the Secretary of the Treasury. 
(June 17, 1930, ch. 497, title m, S 312, 46 Stat. 692.) 

§ 1313. Drawback and refanda— (a) Articles made from 
imported merchandise. 

Upon the exportation of articles manufactured or 
produced in the United States with the use of im- 
ported merchandise, the full amount of the duties 
paid upon the merchandise so used shall be re- 
funded as drawback, less 1 per centum of such duties, 
except that such duties shall not be so refunded upon 
the exportation of fiour or by-products produced 
from wheat Imported after ninety days after June 
17, 1930. Where two or more products result from 
the manipulation of imported merchandise, the 
drawback shall be distributed to the several products 
in accordance with their relative values at the time 
of separation. 

(b) Substitution for drawback purposes. 

If Imported duty-paid sugar or non-ferrous 
metal, or ore containing non-ferrous metal, and duty 
free or domestic merchandise of the same kind and 
quality are used in the manufacture or production of 
articles within a period not to exceed one year from 
the receipt of such imported merchandise by the 
manufacturer or producer of such articles, there 
shall be allowed upon the exportation (or shipment 
to the Philippine Islands) of any such articles, not- 
withstanding the fact that none of the imported 
merchandise may actually have been used in the 
manufacture or production of the exported articles, 
an amount of drawback equal to that which would 
have been allowable had the sugar or non-ferrous 
metal, or ore containing non-ferrous metal, used 
therein been Imported; but the total amount of 
drawback allowed upon the exportation of such arti- 
cles, together with the total simount of drawback al- 
lowed in respect of such imported merchandise under 
any other provision of law, shall not exceed 99 per 
centum of the duty paid on such imported merchan- 
dise. 

(c) Merchandise not conforming to sample or specifi- 
cations. 

Upon the exportation of merchandise not con- 
forming to sample or specifications upon which the 
duties have been paid and which have been entered 
or withdrawn for consumption and, within thirty 
days after release from customs custody, returned to 
customs custody for exportation, the full amoimt of 
the duties paid upon such merchandise shall be 


refunded as drawback, less 1 per centum of such 
duties. 

(d) Flavoring extracts and medicinal or toilet prepa- 
rations. 

Upon the exportation of fiavoring extracts, medic- 
inal or toilet preparations (Including perfumery) 
manufactured or produced in the United States in 
part from domestic alcohol on which an internal- 
revenue tax has been paid, there shall be allowed a 
drawback equal in amount to the tax found to have 
been paid on the alcohol so used. 

Upon the exportation of bottled distilled spirits 
and wines manufactured or produced in the United 
States on which an internal-revenue tax has been 
paid, there shall be allowed, under regulations to 
be prescribed by the Commissioner of Internal Rev- 
enue, with the approval of the Secretary of the 
Treasury, a drawback equal in amount to the tax 
found to have been paid on such bottled distilled 
spirits and wines: Provided, That such distilled 
spirits and wines have been bottled especially for 
export, under regulations prescribed by the Commis- 
sioner of Internal Revenue, with the approval of 
the Secretary of the Treasury. 

(e) Imported salt for curing fish. 

Imported salt in bond may be used in curing fish 
taken by vessels licensed to engage in the fisheries, 
and in curing fish on the shores of the navigable 
waters of the United States, whether such fish are 
taken by licensed or unlicensed vessels, and upon 
proof that the salt has been used for either of such 
purposes, the duties on the same shall be remitted. 

(f) Exportation of meats cured with imported salt. 

Upon the exportation of meats, whether packed 

or smoked, which have been cured in the United 
States with imported salt, there shall be refimded, 
upon satisfactory proof that such meats have been 
cured with imported salt, the duties paid on the 
salt so used in curing such exported meats, in 
amounts not less than $100. 

(g) Materials for construction and equipment of ves- 
sels built for foreigners. 

The provisions of this section shall apply to mate- 
rials imported and used in the construction and 
equipment of vessels built for foreign account and 
ownership, or for the government of any foreign 
country, notwithstanding that such vessels may not 
within the strict meaning of the term be articles 
exported. 

(h) Time limitation on exportation. 

No drawback shall be allowed under the provisions 
of this section or of section 152a of this title (relating 
to drawback on shipments to the Philippine Islands) , 
unless the completed article Is exported, or shipped 
to the Philippine Islands, within three years after 
importation of the Imported merchandise. 

(i) Regulations. 

The Secretary of the Treasury is authorized to 
prescribe regulations governing (1) the identifica- 
tion of Imported merchandise used in the manufac- 
ture or production of articles entitled to drawback 
of customs duties, the ascertainment of the quantity 
of such merchandise used, of the time when such 
merchandise was received by the manufacturer or 
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producer of the exported articles* and of the amount 
of duties paid thereon* the determination of the facts 
of the manufacture or production of such articles 
in the United States and their exportation there- 
from* the time within which drawback entries on 
such articles shall be filed and completed, to entitle 
such articles to drawback* and the payment of draw- 
back due thereon; (2) the identification of merchan- 
dise withdrawn for consumption and returned to cus- 
toms custody for exportation* the determination of 
the facts of nonconformity thereof to sample or 
specifications and of exportation thereof from the 
United States* and the payment of the drawback due 
thereon; (3) the determination and payment of 
drawback of internal -revenue tax on domestic dis- 
tilled spirits and wines, including the requirement of 
such notices* bonds* bills of lading* and other evi- 
dence of payment of tax and exportation as the Sec- 
retary of the Treasury deems necessary; (4) the 
remission of duties on imported salt used in curing 
fish* including the production of proof that the salt 
has been so used; and (5) the refunding of duties 
paid upon imported salt used in curing exported 
meats* Including the production of proof that the 
salt has been so used; and designating the person 
to whom refund or payment of drawback shall be 
made. 

(j) Source of payment. 

Any drawback of duties that may be authorized 
under the provisions of this chapter shall be paid 
from the customs receipts of Puerto Rico* if the duties 
were originally paid into the Treasury of Puerto Rico. 
(June 17, 1930* ch. 497. title III* § 313, 46 Stat. 693; 
May 17* 1932, ch. 190* 47 Stat. 158; June 26* 1936* 
ch. 830, title IV, §§ 402* 403* 49 Stat. 1960.) 

§ 1314. Repealed. June 25, 1938, ch. 679, § 35* 52 Stat. 

1092, eff. July 25, 1938. 

Section was based upon act June 17, 1930, ch. 497, title 
m. S 814. 46 Stat. 695 

Effective Date 

Section 37 of act June 25. 1938, cited to text, provided 
that the amendment to this section by aald act should 
take effect on the thirtieth day following June 25* 1838. 
except as otherwise specifically provided. 

§ 1315. Effective date of rates of duty. 

On and after June 18* 1930, all goods* wares* and 
merchandise previously imported* for which no entry 
has been made* and all goods* wares* and merchan- 
dise previously entered without payment of duty and 
under bond for warehousing* transportation* or any 
other purpose, for which no permit of delivery to the 
Importer or his agent has been issued, shall be sub- 
jected to the duties imposed by this chapter and to 
no other duty upon the entry or the withdrawal 
thereof. Insofar as duties are based upon the quan- 
tity of any merchandise, such duties shall, except as 
provided in paragraph 813 and section 1562 of this 
chapter (relating respectively to certain beverages 
and to manipulating warehouses) , be levied and col- 
lected upon the quantity of such merchandise at the 
time of its importation. No administrative ruling 
resulting in the imposition of a higher rate of duty 
or charge than the Secretary of the Treasury shall 
find to have been applicable to imported merchandise 


under an established and uniform practice shall be 
effective with respect to articles entered for consump- 
tion or withdrawn from warehouse for consump- 
tion prior to the expiration of thirty days after the 
date of publication in the weekly Treasury Decisions 
of notice of such ruling; but this provision shall not 
apply with respect to the imposition of antidumping 
duties. (June 17, 1930, ch. 497, title IH, 8 315. 46 
Stat. 695; June 25, 1938, 5 p. m. E. S. T., ch. 679, 8 6. 
52 Stat. 1081.) 

Eftective Date 

Section 87 of act June 25. 1938, cited to text* provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25* 1938* 
except as otherwise speclflcally provided. 

§ 1316. Cuban reciprocity treaty not affected. 

Nothing in this chapter shall be construed to abro- 
gate or in any manner impair or affect the provisions 
of the treaty of commercial reciprocity concluded be- 
tween the United States and the Republic of Cuba on 
December 11* 1902* or the provisions of sections 124 
and 125 of this title. (June 17. 1930. ch. 497, tiUe 
m* 8 316. 46 Stat. 695.) 

§ 1317. Tobacco products ; supplies for aircraft. 

(a) The shipment or delivery of manufactured 
tobacco, snuff* cigars, or cigarettes, for consumption 
beyond the jurisdiction of the internal-revenue laws 
of the United States, as defined by section 2197 (a) 
of Title 26, shall be deemed exportation within the 
meaning of the customs and Internal-revenue laws 
applicable to the exportation of such articles without 
payment of duty or internal-revenue tax. 

(b) The shipment or delivery of any merchandise 
for use as supplies (including equipment) upon, or in 
the maintenance or repair of* aircraft registered in 
any foreign country and actually engaged In foreign 
trade or trade between the United States and any of 
its possessions* where such trade by foreign aircraft 
is permitted* shall be deemed an exportation within 
the meaning of the customs and internal-revenue 
laws applicable to the exportation of such merchan- 
dise without the payment of duty or internal revenue 
tax. (June 17* 1930* ch. 497* title HI* 8 317* 46 Stat. 
696; June 25* 1938* 5 p. m. E. S. T.* ch. 679, 8 5 (b), 
52 Stat. 1081.) 

Repealed 

Insofar as this section related exclusively to Internal 
Revenue It was repealed and incorporated as section 2197 
(b) of Title 26, Internal Revenue. See section 4 (a) of 
enacting sections of Internal Revenue Code preceding 
BubtiUe A of title 26. 

Efwctxvs Date 

Section 87 of pct June 25, 1938. cited to text* provided 
that the amendment to this section by said act should 
take effect on the thirtieth day foUowlng June 25, 1938* 
except as otherwise specifically provided. 

§1318. Emergencies. 

Whenever the President shall by proclamation 
declare an emergency to exist by reason of a state 
of war, or otherwise, he may authorize the Secre- 
tary of the Treasury to extend during the continu- 
ance of such emergency the time herein prescribed 
for the performance of any act, and may authorize 
the Secretary of the Treasury to permit, under such 
regulations as the Secretary of the Treasury may 
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prescribe, the Importation free of duty of food, cloth- 
ing, and medical, surgical, and other supplies for 
use in emergency relief work. The Secretary of the 
Treasury shall report to the Congress any action 
taken under the provisions of this section. (June 17, 
1930, ch. 497, title m, § 318, 46 Stat. 696.) 

§ 1319. Duty on coffee imported into Puerto Rico. 

The Legislature of Puerto Rico is hereby empow- 
ered to Impose tariff duties upon coffee Imported into 
Puerto Rico, including coffee grown in a foreign 
country coming into Puerto Rico from the United 
States. Such duties shall be collected and accounted 
for as now provided by law in the case of duties col- 
lected in Puerto Rico. (June 17, 1930, ch. 497, title 
m, § 319, 46 Stat. 696; May 17, 1932, ch. 190, 47 
Stat. 158.) 

§ 1319a. Duty on coffee ; ratification of duties imposed 
by Legislature of Puerto Rico. 

The taxes and duties imposed by the Legislature of 
Puerto Rico by Joint Resolution Numbered 59 ap- 
proved by the Governor of Puerto Rico May 5, 1930, 
and by Act Numbered 77 approved by the Governor 
of Puerto Rico May 5, 1931, as amended by Act 
Niunbered 7 approved by the Governor April 9, 1934, 
including therein such taxes and duties on coffee 
heretofore or hereafter brought into Puerto Rico 
from any State or Territory or district or possession 
of the United States, or other place subject to the 
Jinisdlction of the United States, are legalized and 
ratified, and the collection of all such taxes and 
duties made under or by authority of either of said 
acts of the Puerto Rican Legislature, including such 
taxes and duties on coffee heretofore or hereafter 
brought into Puerto Rico from any State, Territory, 
district, or possession of the United States, or other 
place subject to the Jurisdiction of the United States, 
is legalized, ratified, and confirmed as fully to all 
intents and purposes as if the same had, by prior Act 
of Congress, been specifically authorized and di- 
rected. (June 18, 1934, ch. 604, 48 Stat. 1017; 
Aug. 20, 1935, ch. 578, 49 Stat. 665.) 

Codification 

Section was not part of Tariff Act of 1930 which consti- 
tutes this chapter. 

§ 1320. Reciprocal agreements relating to advertising 
matter. 

With the advice and consent of the President, 
the Secretary of the Treasury and the Postmaster 
General, Jointly, may, on behalf of the United States, 
enter into a reciprocal agreement with any foreign 
country to provide for the entry free of duty in the 
respective countries of dispatches or shipments 
through the mails of circulars, folders, pamphlets, 
books, and cards, in the nature of advertising matter 
(except such matter as may be printed, manufac- 
tured, or produced in a foreign country, advertising 
the sale of articles by persons carrying on business 
in the United States or containing announcements 
relating to the merchandise or business of such per- 
sons) to individual addresses, and may, in the event 
any such agreement is entered into, prescribe such 
rules and regulations as they may deem necessary 
relating to the customs and postal treatment of such 
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matter in the United States. (June 17, 1930, ch. 
497, title m, § 320, 46 Stat. 696.) 

§ 1321. Administrative exemptions. 

Collectors of customs are hereby authorized, under 
such regulations as the Secretary of the Treasury 
may prescribe, to disregard a difference of less than 
$1 between the total estimated duties or taxes de- 
posited. or the total duties or taxes tentatively as- 
sessed, with respect to any entry of merchandise and 
the total amount of duties or taxes actually accru- 
ing thereon, and to admit articles free of duty when 
the expense and inconvenience of collecting the duty 
accruing thereon would be disproportionate to the 
amount of such duty, but the aggregate value of 
articles imported by one person on one day and ex- 
empted from the payment of duty imder the author- 
ity of this section shall not exceed $5 in the case of 
articles accompanying, and for the personal or house- 
hold use of, persons arriving in the United States, or 
$1 in any other case. (June 17. 1930, ch. 497, title 
m, § 321, as added June 25, 1938, 5 p. m. E. S. T., 
ch. 679, § 7, 52 Stat. 1081.) 

Effective Date 

Section 37 of act June 25. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following Jime 25, 1938, 
except as otherwise specifically provided. 

Part U. — ^United States Tariff Commission 

§ 1330. Organization of the Commission — (a) Mem- 
bership. 

The United States Tariff Commission (referred to 
in this subtitle as the “commission”) shall be com- 
posed of six commissioners to be hereafter appointed 
by the President by and with the advice and consent 
of the Senate, but each member now in office shall 
continue to serve until his successor (as designated 
by the President at the time of nomination) takes 
office, but in no event for longer than September 16, 
1930. No person shall be eligible for appointment 
as a commissioner unless he is a citizen of the 
United States, and, in the Judgment of the Presi- 
dent, is possessed of qualifications requisite for de- 
veloping expert knowledge of tariff problems and 
efficiency in administering the provisions of Part n 
of this subtitle. Not more than three of the com- 
missioners shall be members of the same political 
party, and in making appointments members of dif- 
ferent political parties shall be appointed alter- 
nately as nearly as may be practicable. 

(b) Terms of office. 

Terms of office of the commissioners first taking 
office after June 17, 1930, shall expire, as designated 
by the President at the time of nomination, one at 
the end of each of the first six years after June 17, 
1930. The term of office of a successor to any such 
commissioner ^all expire six years from the date of 
the expiration of the term for which his predecessor 
was appointed, except that any commissioner ap- 
pointed to fill a vacancy occurring prior to the ex- 
piration of the term for which his predecessor was 
appointed, shall be appointed for the remainder of 
such term. 
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(c) Chairman, vice chairman; salaries. 

The President shall annually designate one of the 
commissioners eus chairman and one as vice chair- 
man of the commission. The vice chairman shall 
act as chairman in case of the absence or disability 
of the chairman. A majority of the commissioners 
in office shall constitute a quorum, but the commis- 
sion may function notwithstanding vacancies. Each 
commissioner (including members in office on June 
17, 1930) shall receive a salary of $11,000 a year. No 
commissioner shall actively engage in any other 
business, vocation, or employment than that of serv- 
ing as a commissioner. (June 17, 1930, ch. 497, title 
m, § 330, 46 Stat. 696.) 

SaLARIEB of COBffMISSlONEIUS 

For the fiscal year ending June 30, 1937, the salaries 
oi the commissioners were reduced to $10,000 each per 
annum by act Mar. 19, 1936, ch. 156, § 4. 49 Stat. 1183. 

For the fiscal year ending June 30, 1938, the salaries of 
the Commissioners of the Interstate Commerce Commis- 
sion and the Commissioners of the United States Tariff 
Commission were reduced to $10,000 each per annum by 
act June 28, 1937, ch. 396, § 3. 50 Stat. 352 

§ 1331, General powers — (a) Personnel. 

The commission shall appoint a secretary, who 
shall receive a salary of $7,500 per year, and the com- 
mission shall have authority to employ and fix the 
compensations of such special experts, examiners, 
clerks, and other employees as the commission may 
from time to time find necessary for the proper per- 
formance of its duties. 

(b) Application of civil service law. 

With the exception of the secretary, a clerk to each 
commissioner, and such special experts as the com- 
mission may from time to time find necessary for the 
conduct of its work, all employees of the commission 
shall be appointed from lists of eligibles to be sup- 
plied by the Civil Service Commission and in accord- 
ance with the civil service law. 

(c) Expenses. 

All of the expenses of the commission, including 
all necessary expenses for transportation Incurred 
by the commissioners or by their employees under 
their orders in making any investigation or upon 
official business in any other places than at their 
respective headquarters, shall be allowed and paid 
on the presentation of Itemized vouchers therefor 
approved by the commission. 

(d) Offices and supplies. 

Unless otherwise provided by law. the commission 
may rent suitable offices for its use, and purchase 
such furniture, equipment, and supplies as may be 
necessary. 

(e) Principal office at Washington. 

The principal office of the conunlssion shall be 
in the city of Washington, but it may meet and 
exercise all its powers at any other place. The com- 
mission may, by one or more of its members, or by 
such agents as it may designate, prosecute any in- 
quiry necessary to its duties in any part of the United 
States or in any foreign coimtry. 

(0 Office at New York. 

The commission is authorized to establish and 
maintain an office at the port of New York for the 


purpose of directing or carrying on any investi- 
gation, receiving and compiling statistics, selecting, 
describing, and filing samples of articles, and per- 
forming any of the duties or exercising any of the 
powers imposed upon it by law. 

Cg) Official seal. 

The commission is authorized to adopt an official 
seal, which shall be judicially noticed. (Jime 17, 
1930. ch. 497, title m, § 331, 46 Stat. 697.) 

§ 1332. Investigations — (a) Investigations and reports. 

It shall be the duty of the commission to investi- 
gate the administration and fiscal and industrial 
effects of the customs laws of this country now in 
force or which may be hereafter enacted, the rela- 
tions between the rates of duty on raw materials and 
finished or partly finished products, the effects of 
ad valorem and specific duties and of compound 
specific and ad valorem duties, all questions relative 
to the arrangement of schedules and classification 
of articles in the several schedules of the customs 
law, and, in general, to investigate the operation of 
customs laws, including their relation to the Federal 
revenues, their effect upon the industries and labor 
of the country, and to submit reports of its investi- 
gations as hereafter provided. 

(b) Investigations of tariff relations. 

The commission shall have power to investigate 
the tariff relations between the United States and 
foreign countries, commercial treaties, preferential 
provisions, economic alliances, the effect of export 
bounties and preferential transportation rates, the 
volume of importations compared with domestic pro- 
duction and consumption, and conditions, causes, 
and effects relating to competition of foreign indus- 
tries with those of the United States, including 
dumping and cost of production. 

(c) Investigation of Paris Economy Pact. 

The commission shall have power to Investigate 
the Paris Economy Pact and similar organizations 
and arrangements in Europe. 

(d) Information for President and Congress. 

In order that the President and the Congress may 
secure information and assistance, it shall be the 
duty of the commission to — 

(1) Ascertain conversion costs and costs of pro- 
duction in the principal growing, producing, or 
manufacturing centers of the United States of arti- 
cles of the United States, whenever in the opinion 
of the commission it is practicable; 

(2) Ascertain conversion costs and costs of pro- 
duction in the principal growing, producing, or man- 
ufacturing centers of foreign countries of articles 
imported into the United States, whenever in the 
opinion of the commission such conversion costs or 
costs of production are necessary for comparison 
with conversion costs or costs of production in the 
United States and can be reasonably ascertained; 

(3) Select and describe articles which are repre- 
sentative of the classes or kinds of articles imported 
into the United States and which are similar to or 
comparable with articles of the United States; select 
and describe articles of the United States similar to 
or comparable with such imported articles; and ob- 
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tain and file samples of articles so selected, whenever 
the commission deems it advisable; 

(4) Ascertain import costs of such representative 
articles so selected; 

(5) Ascertain the grower's, producer's, or manu- 
facturer's selling prices in the principal growing, 
producing, or manufacturing centers of the United 
States of the articles of the United States so selected; 
and 

(6) Ascertain all other facts which will show the 
differences in or which affect competition between 
articles of the United States and imported articles 
in the principal markets of the United States. 

(e) Definitions. 

When used in this subdivision and in subdivision 
(d) — 

(1) The term “article" includes any commodity, 
whether grown, produced, fabricated, manipulated, 
or manufactured; 

(2) The term “import cost" means the price at 
which an article is freely offered for sale in the 
ordinary course of trade in the usual wholesale 
quantities for exportation to the United States plus, 
when not included in such price, all necessary ex- 
penses, exclusive of customs duties, of bringing such 
imported £U*tlcle to the United States. 

(f) Cost of crude petroleum; ascertainment by Tariff 
Commission. 

Subsection (f) directed the Tariff Commission to ascer- 
tain the cost of crude petroleum during three years 
preceding 1930. 

(g) Reports to President and Congress. 

The commission shall put at the disposal of the 
President of the United States, the Committee on 
Ways and Means of the House of Representatives, 
and the Committee on Finance of the Senate, when- 
ever requested, all information at its command, and 
shEdl make such investigations and reports as may 
be requested by the President or by either of said 
committees or by either branch of the Congress, and 
shall report to Congress on the first Monday of De- 
cember of each year after June 17, 1930, a state- 
ment of the methods adopted and all expenses in- 
curred, and a summary of all reports made during 
the year. (June 17, 1930, ch. 497, title HI, § 332. 
46 Stat. 698.) 

Cross BErERSNCs 

Importation of intoxicating liquors hito any State, 
Territory, or possession in violation of its laws pro- 
hibited, see section 2 of the 20th Amendment to the 
Constitution. 

§ 1332a. Importation of red cedar shingles ; investiga- 
tion by Commission; duty. 

(a) The United States Tariff Commission is hereby 
directed to conduct an Investigation as soon as 
practicable after the close of the calendar year 1939 
and each calendar year thereafter, for the purpose 
of ascertaining the quantities of red cedar shingles 
shipped by producers in the United States and the 
quantities of imported red cedar shingles entered 
for consumption, or withdrawn from warehouse for 
consumption, during each of the three calendar years 
immediately preceding any such investigation. 

(b) If the Commission finds, on the basis of an 
investigation under subdivision (a) of this section, 


that in any calendar year after 1938 the quantity 
of Imported red cedar shingles entered for consump- 
tion, or withdrawn from warehouse for consumption, 
was in excess of 30 per centum of the combined total 
for such year of the respective quantities ascertained 
in such investigation, it shall so report to the Presi- 
dent. If the President approves the report of the 
Commission, he shall so proclaim, and on and after 
the day following the filing of such proclamation 
with the Division of the Federal Register and so long 
as any trade agreement entered into under the au- 
thority of section 1351 of this title, shall be in effect 
with respect to the Importation into the United 
States of red cedar shingles, there shall be a duty 
upon imported red cedar shingles entered for con- 
sumption, or withdi-awn from warehouse for con- 
sumption, in any calendar year in excess of 30 per 
centum of the annual average for the preceding 
three calendar years of the combined total of the 
quantity of such shingles shipped by producers in 
the United States and of the quantity of such im- 
ported shingles entered for consumption, or with- 
drawn from warehouse for consumption. The rate 
of such duty shall be 25 cents per square. Any 
duty imposed under this section shall oe treated for 
the purposes of all provisions of law relating to cus- 
toms revenue as a duty imposed by .<?ectlon 1001 of 
this title, and shall not apply to shingles entered for 
consumption before the duty becomes applicable. 

(c) The quantity of red cedar shingles entitled 
to exemption from any duty imposed pursuant to 
this section shall be ascertained for each quota 
period by the Commission and reported to the Sec- 
retary of the Treasury. (July 1, 1940, ch. 499, 54 
Stat. 708.) 

Codification 

This section is not a part of the Tariff Act of 1930. 

Cross Reference 

Collection and publication of statistics regarding pro- 
duction and importation of red cedar shingles, see sec- 
tions 94-98 of Title 13, Census. 

§ 1333. Testimony and production of papers — (a) Au- 
thority to obtain information. 

For the purposes of carrying Part n of this sub- 
title into effect the commission or its duly authorized 
agent or agents shall have access to and the right 
to copy any document, paper, or record, pertinent to 
the subject matter under investigation, in the pos- 
session of any person, firm, copartnership, corpo- 
ration, or association engaged in the production, 
importation, or distribution of any article under in- 
vestigation, and shall have power to summon wit- 
nesses, take testimony, administer oaths, and to 
require any person, firm, copartnership, corporation, 
or association to produce books or papers relating to 
any matter pertaining to such investigation. Any 
member of the commission may sign subpcenas, and 
members and agents of the commission, when au- 
thorized by the commission, may administer oaths 
and affirmations, examine witnesses, take testimony, 
and receive evidence. 

(b) Witnesses and evidence. 

Such attendance of witnesses and the production 
of such documentary evidence may be required from 
any place in the United States at any designated 
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place of hearing. And in case of disobedience to a 
subpcena the commission may invoke the aid of any 
district or territorial court of the United States or 
the district court of the United States for the District 
of Columbia in requiring the attendance and testi- 
mony of witnesses and the production of documen- 
tary evidence, and such court within the Jurisdiction 
of which such inquiry is carried on may, in case of 
contumacy or refusal to obey a subpoena Issued to 
any corporation or other person, issue an order re- 
quiring such corporation or other person to appear 
before the commission, or to produce documentary 
evidence if so ordered or to give evidence touching 
the matter in question; and any failure to obey such 
order of the court may be punished by such court as 
a contempt thereof. 

(c) Mandamus. 

Upon the application of the Attorney General of 
the United States, at the request of the commission, 
any such court shall have Jurisdiction to issue writs 
of mandamus commanding compliance with the pro- 
visions of Part II of this subtitle or any order of the 
commission made in pursuance thereof. 

(d) Depositions. 

The commission may order testimony to be taken 
by deposition in any proceeding or investigation 
pending under Part n of this subtitle at any stage of 
such proceeding or investigation. Such depositions 
may be taken before any person designated by the 
commission and having power to administer oaths. 
Such testimony shall be reduced to writing by the 
person taking the deposition, or under his direction, 
and shall then be subscribed by the deponent. Any 
person, firm, copartnership, corporation, or associa- 
tion, may be compelled to appear and depose and to 
produce documentary evidence in the same manner 
as witnesses may be compelled to appear and testify 
and produce documentary evidence before the com- 
mission, as hereinbefore provided. 

(e) Fees and mileage of witnesses. 

Witnesses summoned before the commission shall 
be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States, and wit- 
nesses whose depositions are taken and the persons 
taking the same, except employees of the commission, 
shall severally be entitled to the same fees and mile- 
age as are paid for like services in the courts of the 
United States; Provided, That no person shall be 
excused, on the ground that it may tend to incrimi- 
nate him or subject him to a penalty or forfeiture, 
from attending and testifying, or producing books, 
papers, documents, and other evidence, in obedience 
to the subpoena of the commission; but no natural 
person shall be prosecuted or subjected to any penalty 
or forfeiture for or on account of any transaction, 
matter, or thing as to which, in obedience to a sub- 
poena and under oath, he may so testify or produce 
evidence, except that no person shall be exempt from 
prosecution and punishment for perjury committed 
in so testifying. 

(O Statements under oath. 

The commission is authorized, in order to ascer- 
tain any facts required by subdivision (d) of section 
1332. to require any importer and any American 
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grower, producer, manufacturer, or seller to file with 
the commission a statement, under oath, giving his 
selling prices in the United States of any article im- 
ported, grown, produced, fabricated, manipulated, or 
manufactured by him. (June 17, 1930, ch. 497, title 
ni, § 333, 46 Stat. 699; June 25, 1936, ch. 804, 49 
Stat. 1921.) 

SiMrLAa Pbovisions 

1916— Sept. 8. 1916. ch. 463. S 706. 89 Stat. 797. «i 
amended by act Sept. 21, 1922. ch. 356, title DI. § 818 (f), 
42 Stat. 947. 

Federal Rules or Civil Procedure 

Application of. see Rules 45. 81. following section 723c 
of Title 28. Judicial Code and Judiciary. 

§ 1334. Cooperation with other agencies. 

The commission shall in appropriate matters act 
in conjunction and cooperation with the Treasury 
Department, the Department of Commerce, the Fed- 
eral Trade Commission, or any other departments, or 
Independent establishments of the Government, and 
such departments and Independent establishments 
of the Government shall cooperate fully with the 
commission for the purposes of aiding and assisting 
in its work, and, when directed by the President, 
shall furnish to the commission, on its request, all 
records, papers, and Information in their possession 
relating to any of the subjects of investigation by the 
commission and shall detail, from time to time, such 
officials and employees to said commission as he 
may direct. (June 17, 1930, ch. 497, title m. { 334, 
46 Stat. 700.) 

§ 1335. Penalty for disclosure of trade secrets. 

It shall be unlawful for any member of the com- 
mission, or for any employee, agent, or clerk of the 
commission, or any other officer or employee of the 
United States, to divulge, or to make known in any 
manner whatever not provided for by law, to any 
person, the trade secrets or processes of any person, 
firm, copartnership, corporation, or association em- 
braced in any examination or investigation con- 
ducted by the commission, or by order of the com- 
mission, or by order of any member thereof. Any 
offense against the provisions of this section shall be 
a misdemeanor and be punished by a fine not 
exceeding $1,000, or by imprisonment not exceeding 
one year, or both, in the discretion of the court, and 
such offender shall also be dismissed from office or 
discharged from employment. (June 17, 1930, ch. 
497, title m, 9 335, 46 Stat. 701.) 

§ 1336. Equalization of costs of production — (a) 
Change of classification or duties. 

In order to put into force and effect the policy of 
Congress by this chapter intended, the commission 
(1) upon request of the President, or (2) upon reso- 
lution of either or both Houses of Congress, or (3) 
upon its own motion, or (4) when in the Judgment 
of the commission there is good and sufficient reason 
therefor, upon application of any interested party, 
shall Investigate the differences in the costs of pro- 
duction of any domestic article and of any like or 
similar foreign article. In the course of the investi- 
gation the commission shall hold hearings and give 
reasonable public notice thereof, and shall afford 
reasonable opportunity for parties interested to be 
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present, to produce evidence, and to be heard at such 
hearings. The commission is authorized to adopt 
such reasonable procedure and rules and regula- 
tions as it deems necessary to execute its functions 
under this section. The commission shall report to 
the President the results of the investigation and its 
findings with respect to such differences in costs of 
production. If the commission finds it shown by 
the investigation that the duties expressly fixed by 
statute do not equalize the differences in the costs 
of production of the domestic article and the like or 
similar foreign article when produced in the principal 
competing country, the commission shall specify in 
its report such increases or decreases in rates of 
duty expressly fixed by statute (Including any neces- 
sary change in classification) as it finds shown by 
the investigation to be necessary to equalize such 
differences. In no case shall the total increase or 
decrease of such rates of duty exceed 50 per centum 
of the rates expressly fixed by statute. 

(b) Change to American gelling price. 

If the commission finds upon any such investiga- 
tion that such differences cannot be equalized by 
proceeding as hereinbefore provided, it shall so state 
in its report to the President and shall specify therein 
such ad valorem rates of duty based upon the Amer- 
ican selling price (as defined in section 1402 (g) ) of 
the domestic article, as it finds shown by the investi- 
gation to be necessary to equalize such differences. 
In no case shall the total decrease of such rates of 
duty exceed 50 per centum of the rates expressly 
fixed by statute, and no such rate shall be Increased. 

(c) Proclamation by the President. 

The President shall by proclamation approve the 
rates of duty and changes in classification and in 
basis of value specified in any report of the commis- 
sion under this section, if in his Judgment such rates 
of duty and changes are shown by such investigation 
of the commission to be necessary to equalize such 
differences in costs of production. 

(d) Effective date of rates and changes. 

Commencing thirty days after the date of any 

presidential proclamation of approval the increased 
or decreased rates of duty and changes in classifi- 
cation or in basis of value specified in the report of 
the commission shall take effect. 

(e) Ascertainment of differences in costs of produc- 
tion. 

In ascertaining under this section the differences 
in costs of production, the commission shall take into 
consideration, in so far as it finds it practicable: 

(1) In the case of a domestic article. 

(A) The cost of production as hereinafter in this 
section defined; (B) transportation costs and other 
costs Incident to delivery to the principal market or 
markets of the United States for the article; and 
(C) other relevant factors that constitute an ad- 
vantage or disadvantage in competition. 

(2) In the case of a foreign article. 

(A) Tbe cost of production as hereinafter in this 
section defined, or, if the commission finds that such 
cost is not readily ascertainable, the commission may 
accept as evidence thereof, or as supplemental there- 
to, the weighted average of the invoice prices or 


values for a representative period and/or the average 
wholesale selling price for a representative period 
(which price shall be that at which the article Is 
freely offered for sale to all purchasers in the princi- 
pal market or markets of the principal competing 
country or countries in the ordinary oourse of trade 
and in the usual wholesale quantities in such mar- 
ket or markets) ; (B) transportation costs and other 
costs incident to delivery to the principal market or 
markets of the United States for the article; (C) 
other relevant factors that constitute an advantage 
or disadvantage in competition, including advan- 
tages granted to the foreign producers by a gov- 
ernment, person, partnership, corporation, or asso- 
ciation in a foreign country. 

(f) Modification of changes in duty. 

Any increased or decreased rate of duty or change 
in classification or in basis of value which has taken 
effect as above provided may be modified or termi- 
nated in the same manner and subject to the same 
conditions and limitations (including time of taking 
effect) as is provided in this section in the case of 
original increases, decreases, or changes. 

(g) Prohibition against transfers from the free list 
to the dutiable list or from the dutiable list to 
the free list. 

Nothing in this section shall be construed to au- 
thorize a transfer of an article from the dutiable list 
to the free list or from the free list to the dutiable 
list, nor a change in form of duty. Whenever it is 
provided in any paragraph of Subtitle I of this 
chapter, or in any amendatory act that the duty or 
duties shall not exceed a specified ad valorem rate 
upon the articles provided for in such paragraph, no 
rate determined under the provisions of this section 
upon such articles shall exceed the maximum ad va- 
lorem rate so specified. 

(h) Definitions. 

For the purpose of this section — 

(1) The term “domestic article” means an article 
wholly or in part the growth or product of the 
United States; and the term “foreign article” means 
an article wholly or in part the growth or product of 
a foreign country. 

(2) The term “United States” includes the several 
States and Territories and the District of Columbia. 

(3) The term “foreign country” means any em- 
pire, country, dominion, colony, or protectorate, or 
any subdivision or subdivisions thereof (other than 
the United States and its possessions). 

(4) The term “cost of production”, when applied 
with respect to either a domestic article or a foreign 
article, includes, for a period which is representative 
of conditions in production of the article: (A) The 
price or cost of materials, labor costs, and other 
direct charges Incurred in the production of the 
article and in the processes or methods employed in 
its production; (B) the usual general expenses, in- 
cluding charges for depreciation or depletion which 
are representative of the equipment and property 
employed in the production of the article and charges 
for rent or interest which are representative of the 
cost of obtaining capital or Instruments of produc- 
tion; and (C) the cost of containers and coverings 
of whatever nature, and other costs, charges, and 



Page 1757 


TITLE 19.— CUSTOMS DUTIES 


S 1337 


expenses incident to placing the article in condition 
packed ready for delivery. 

(i) Rules and regulations of President. 

The President is authorized to make all needful 
rules and regulations for carrying out his functions 
under the provisions of this section. 

(j) Rules and regulations of Secretary of Treasury. 

The Secretary of the Treasury is authorized to 

make such rules and regulations as he may deem 
necessary for the entry and declaration of foreign 
articles of the class or kind of articles with respect 
to which a change in basis of value has been made 
under the provisions of subdivision (b) of this sec- 
tion, and for the form of Invoice required at time of 
entry. 

(k) Investigations prior to June 17, 1930. 

All uncompleted investigations instituted prior to 
June 17, 1930, under the provisions of sections 154- 
159 of this title, including investigations in which 
the President has not proclaimed changes in classi- 
fication or in basis of value or increases or decreases 
in rates of duty, shall be dismissed without preju- 
dice; but the Information and evidence secured by 
the commission in any such investigation may be 
given due consideration in any investigation insti- 
tuted under the provisions of this section. (June 17, 
1930, ch. 497, title IH, § 336, 46 Stat. 701.) 

Refbri:nce in Text 

Sections 164-160, to which reference is made in text, 
were repealed by section 651 (a) (1) of act June 17, 1930, 
cited to text. 

Cboss Reference 

Section not to apply to any article with respect to 
which a foreign trade agreement has been concluded pur- 
suant to section 1851 et seq. of this title, see section 1352 
of this title. 

§ 1337. Unfair practices in import trade — (a) Unfair 
methods of competition declared unlawful. 

Unfair methods of competition and unfair acts 
in the importation of articles into the United States, 
or in their sale by the owner, importer, consignee, 
or agent of either, the effect or tendency of which is 
to destroy or substantially injure an industry, effi- 
ciently and economically operated, in the United 
States, or to prevent the establishment of such an 
industry, or to restrain or monopolize trade and 
commerce in the United States, are hereby declared 
unlawful, and when found by the President to exist 
shall be dealt with, in addition to any other provi- 
sions of law, as hereinafter provided. 

(b) Investigations of violations by Commission. 

To assist the President in making any decisions 
under this section the commission is hereby author- 
ized to investigate any alleged violation hereof on 
complaint under oath or upon its initiative. 

(c) Hearings and review. 

The commission shall make such investigation 
under and in accordance with such rules as it may 
promulgate and give such notice and afford such 
hearing, and when deemed proper by the commission 
such rehearing, with opportunity to offer evidence, 
oral or written, as it may deem sufficient for a full 
presentation of the facts involved in such investiga- 


tion. The testimony in every such investigation 
shall be reduced to writing, and a transcript thereof 
with the findings and recommendation of the com- 
mission shall be the official record of the proceedings 
and findings in the case, and in any case where the 
findings in such investigation show a violation of this 
section, a copy of the findings shall be promptly 
mailed or delivered to the importer or consignee of 
such articles. Such findings, if supported by evidence, 
shall be conclusive, except that a rehearing may be 
granted by the commission and except that, within 
such time after said findings are made and in such 
manner as appeals may be taken from decisions of 
the United States Customs Court, an appeal may be 
taken from said findings upon a question or questions 
of law only to the United States Court of Customs 
and Patent Appeals by the importer or consignee of 
such articles. If it shall be shown to the satisfaction 
of said court that further evidence should be taken, 
and that there were reasonable grounds for the fail- 
ure to adduce such evidence in the proceedings before 
the commission, said court may order such additional 
evidence to be taken before the commission in such 
manner and upon such terms and conditions as to 
the court may seem proper. The commission may 
modify its findings as to the facts or make new find- 
ings by reason of additional evidence, which, if sup- 
ported by evidence, shall be conclusive as to the facts 
except that within such time and in such manner 
£in appeal may be taken as aforesaid upon a question 
or questions of law only. The judgment of said court 
shall be final. 

(d) Transmission of findings to President. 

The final findings of the commission shall be trans- 
mitted with the record to the President. 

(e) Elxclnsion of articles from entry. 

Whenever the existence of any such unfair method 
or act shall be established to the satisfaction of the 
President he shall direct that the articles concerned 
in such unfair methods or acts, imported by any 
person violating the provisions of this chapter, shall 
be excluded from entry into the United States, cuid 
upon information of such action by the President, 
the Secretary of the Treasury shall, through the 
proper officers, refuse such entry. The decision of 
the President shall be conclusive. 

(f) Entry under bond. 

Whenever the President has reason to believe that 
any article is offered or sought to be offered for entry 
into the United States in violation of this section but 
has not Information sufficient to satisfy him thereof, 
the Secretary of the Treasury shall, upon his request 
in writing, forbid entry thereof until such investiga- 
tion as the President may deem necessary shall be 
completed; except that such articles shall be entitled 
to entry under bond prescribed by the Secretary of 
the Treasury. 

(g) Continuance of exclusion. 

Any refusal of entry imder this section shall con- 
tinue in effect until the President shall find and in- 
struct the Secretary of the Treasury that the condi- 
tions which led to such refusal of entry no longer 
exist. 
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(h) Definition. 

When izsed In this section and In sections 1338 and 
1340, the term ‘TJnited States” includes the several 
States and Territories, the District of Columbia, and 
all possessions of the United States except the Phil- 
ippine Islands, the Virgin Islands, American Samoa, 
and the island of Guam. (June 17, 1930, ch. 497, title 
m, 5 337, 46 Stat. 703.) 

§ 1837a. Same; importation of products produced 
under process covered by claims of unexpired 
patent. 

The importation for use, sale, or exchange of a 
product made, produced, processed, or mined under 
or by means of a process covered by the claims of any 
unexpired valid United States letters patent, shall 
have the same status for the purposes of section 1337 
of this title as the Importation of any product or 
article covered by the claims of any unexpired valid 
United States letters patent. (July 2. 1940, ch. 515, 
54 Stat. 724.) 

§ 1338. Discrimination by foreign countries— (a) Addi- 
tional duties. 

The President when he finds that the public in- 
terest will be served thereby shall by proclamation 
specify and declare new or additional duties as here- 
inafter provided upon articles wholly or in part the 
growth or product of, or imported in a vessel of. any 
foreign country whenever he shall find as a fact that 
such country — 

(1) Imposes, directly or indirectly, upon the dis- 
position in or transportation in transit through or 
reexportation from such country of any article 
wholly or in part the growth or product of the 
United States any unreasonable charge, exaction, 
regulation, or limitation which is not equally en- 
forced upon the like articles of every foreign 
country; or 

(2) Discriminates in fact against the commerce of 
the United States, directly or indirectly, by law or 
administrative regulation or practice, by or in re- 
spect to any customs, tonnage, or port duty, fee, 
charge, exaction, classification, regulation, condi- 
tion, restriction, or prohibition, in such manner as to 
place the commerce of the United States at a dis- 
advantage compared with the commerce of any for- 
eign country. 

(b) Exclusion from importation. 

If at any time the President shall find it to be a 
fact that any foreign country has not only discrimi- 
nated against the commerce of the United States, as 
aforesaid, but has, after the issuance of a proclama- 
tion as authorized in subdivision (a) of this section, 
maintained or increased its said discriminations 
against the commerce of the United States, the 
President is hereby authorized, if he deems it con- 
sistent with the Interests of the United States, to 
issue a further proclamation directing that such 
products of said country or such articles imported 
in its vessels as he shall deem consistent with the 
public interests shall be excluded from importation 
into the United States. 

(c) Application of proclamation. 

Any proclamation issued by the President under 
the authority of this section shall, if he deems it con- 


sistent with the Interests of the United States, ex- 
tend to the whole of any foreign coimtry or may be 
confined to any subdivision or subdivisions thereof; 
and the President shall, whenever he deems the pub- 
lic interests require, suspend, revoke, supplement, or 
amend any such proclamation. 

(d) Duties to offset commercial disadvantages. 

Whenever the President shall find as a fact that 

any foreign country places any burden or disad- 
vantage upon the commerce of the United States by 
any of the unequal impositions or discriminations 
aforesaid, he shall, when he finds that the public 
interest will be served thereby, by proclamation 
specify and declare such new or additional rate or 
rates of duty as he shall determine will offset such 
burden or disadvantage, not to exceed 50 per centum 
ad valorem or its equivalent, on any products of, or 
on articles imported in a vessel of, such foreign 
country; and thirty days after the date of such proc- 
lamation there shall be levied, collected, and paid 
upon the articles enumerated in such proclamation 
when imported into the United States from such for- 
eign coimtry such new or additional rate or rates of 
duty; or, in case of articles declared subject to ex- 
clusion from importation into the United States 
under the provisions of subdivision (b) of this sec- 
tion, such articles shall be excluded from importa- 
tion. 

(e) Duties to offset benefits to third country. 

Whenever the President shall find as a fact that 

any foreign country Imposes any unequal imposition 
or discrimination as aforesaid upon the commerce of 
the United States, or that any benefits accrue or are 
likely to accrue to any industry in any foreign coun- 
try by reason of any such imposition or discrimi- 
nation imposed by any foreign country other than 
the foreign country in which such industry is located, 
and whenever the President shall determine that any 
new or additional rate or rates of duty or any pro- 
hibition hereinbefore provided for do not effectively 
remove such imposition or discrimination and that 
any benefits from any such imposition or discrimi- 
nation accrue or are likely to accrue to any Industry 
in any foreign country, he shall, when he finds that 
the public interest will be served thereby, by procla- 
mation specify and declare such new or additional 
rate or rates of duty upon the articles wholly or in 
part the growth or product of any such industry as 
he shall determine will offset such benefits, not to 
exceed 50 per centum ad valorem or its equivalent, 
upon importation from any foreign coimtry into the 
United States of such articles; and on and after 
thirty days after the date of any such proclamation 
such new or additional rate or rates of duty so speci- 
fied and declared in such proclamation shall be 
levied, collected, and paid upon such articles. 

(f) Forfeiture of articles. 

All articles imported contrary to the provisions 
of this section shall be forfeited to the United States 
and shall be liable to be seized, prosecuted, and con- 
demned in like manner and under the same regula- 
tions, restrictions, and provisions as may from time 
io time be established for the recovery, collection, 
distribution, and remission of forfeitures to the 
United States by the several revenue laws. When- 
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ever the provisions of this chapter shall be appli- 
cable to importations into the United States of 
articles wholly or in part the growth or product of 
any foreign country, they shall be applicable thereto 
whether such artides are imported directly or in- 
directly. 

(g) Ascertainment by Commission of discriminations. 

It shall be the duty of the commission to ascertain 

and at all times to be informed whether any of the 
discriminations against the commerce of the United 
States enumerated in subdivisions (a) , (b) , and (e> 
of this section are practiced by any country; and if 
and when such discriminatory acts are disclosed, it 
shall be the duty of the commission to bring the 
matter to the attention of the President, together 
with recommendations. 

(h) Rules and regulations of Secretary of Treasury. 

The Secretary of the Treasury with the approval 

of the President shall make such rules and regula- 
tions as are necessary for the execution of such 
proclamations as the President may issue in accord- 
ance with the provisions of this section. 

(i) Definition. 

When used in this section the term “foreign coun- 
try” means any empire, country, dominion, colony 
or protectorate, or any subdivision or subdivisions 
thereof (other than the United States and its pos- 
sessions) , within which separate tariff rates or sepa- 
rate regulations of commerce are enforced. (June 
17. 1930. ch. 497, title HI. 8 338. 46 Stat. 704.) 

§ 1339. Effect of reenactment of existing law. 

Notwithstanding the repeal by section 1651 of the 
laws relating to the United States Tariff Commission 
and their reenactment in sections 1330-1338. inclu- 
sive, with modifications, the unexpended balances 
of appropriations available for the commission at 
the time this section takes effect shall remain avail- 
able for the commission in the administration of 
its functions under this chapter; and such repeal 
and reenactment shall not operate to change the 
status of the officers and employees under the juris- 
diction of the commission at the time this section 
takes effect. No investigation or other proceeding 
pending before the commission at such time (other 
than proceedings under sections 154-159 of this 
title) shall abate by reason of such repeal and re- 
enactment, but shall continue under the provisions 
of this chapter. (June 17, 1930, ch, 497, title III, 
§ 339, 46 Stat. 706.) 

Rsferences in Text 

Sections 154-169, to which reference Is made In text, 
were repealed by section 661 (a) (1) of act June 17, 1930, 
cited to text. 

§ 1340. Domestic value — Conversion of rates. 

This section, act June 17, 1930, ch. 497, title m, 8 340, 
46 Stat. 706, related to the preparation of a certain report 
by the commission to Congress. See Tariff Commission 
Reports, No. 46, Parts 1 to 8. 

§ 1341. Interference with functions of Commission — 

(a) Interfering with or influencing the Commis- 
sion or its employees. 

It shall be unlawful for any person (1) to prevent 
or attempt to prevent, by force, intimidation, threat. 


or In any other manner, any member or employee 
of the commission from exercising the functions im- 
posed upon the commission by this subtitle, or (2) to 
induce, or attempt to induce, by like means any such 
member or employee to make any decision or order, 
or to tfiUce any action, with respect to any matter 
within the authority of the commission. 

(b) Penalty. 

Any person who violates any of the provisions of 
this section shall, upon conviction thereof, be fined 
not more than $1,000 or imprisonment for not more 
than one year, or both. 

(c) Definition. 

As used in this section the term “person” includes 
an individual, corporation, association, partnership, 
or any other organization or group of individuals. 
(June 17, 1930, ch. 497, title m, § 341, 46 Stat. 707.) 

Part m. — ^P romotion of Foreign Trade 

§ 1351. Foreign-trade agreements — (a) Authority of 
President; modification of duties; altering im- 
port restrictions. 

(a) For the purpose of expanding foreign markets 
for the products of the United States (as a means of 
assisting in the present emergency in restoring the 
American standard of living, in overcoming domestic 
imemployment and the present economic depression, 
in increasing the purchasing power of the American 
public, and in establishing and maintaining a better 
relationship among various branches of American 
agriculture, industry, mining, and commerce) by 
regulating the admission of foreign goods into the 
United States in accordance with the characteris- 
tics and needs of various branches of American pro- 
duction so that foreign markets will be made 
available to those branches of American production 
which require and are capable of developing such 
outlets by affording corresponding market oppor- 
tunities for foreign products in the United States, 
the President, whenever he finds as a fact that any 
existing duties or other import restrictions of the 
United States or any foreign country are unduly 
burdening and restricting the foreign trade of the 
United States and that the purpose above declared 
will be promoted by the means hereinafter specified, 
is authorized from time to time — 

(1) To enter into foreign-trade agreements with 
foreign governments or instrumentalities thereof; 
and 

(2) To proclaim such modifications of existing du- 
ties and other import restrictions, or such additional 
import restrictions, or such continuance, and for 
such minimum periods, of existing customs or excise 
treatment of any article covered by foreign -trade 
agreements, as are required or appropriate to carry 
out any foreign-trade agreement that the President 
has entered into hereunder. No proclamation shall 
be made increasing or decreasing by more than 50 
per centum any existing rate of duty or transferring 
any article between the dutiable and free lists. The 
proclaimed duties and other Import restrictions shall 
apply to articles the growth, produce, or manufac- 
ture of all foreign countries, whether imported di- 
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rectly, or indirectly: Provided, That the President 
may suspend the application to articles the growth, 
produce, or manufacture of any country because of 
its discriminatory treatment of American commerce 
or because of other acts or policies which in his 
opinion tend to defeat the purposes set forth in this 
section; and the proclaimed duties and other import 
restrictions shall be in effect from and after such 
time as is specified in the proclamation. The Presi- 
dent may at any time terminate any such proclama- 
tion in whole or in part. 

(b) Cuba; preferential customs treatment. 

Nothing in this section shall be construed to pre- 
vent the application, with respect to rates of duty 
established Under this section pursuant to agree- 
ments with countries other than Cuba, of the provi- 
sions of the treaty of commercial reciprocity 
concluded between the United States and the Re- 
public of Cuba on December 11, 1902, or to preclude 
giving effect to an exclusive agreement with Cuba 
concluded under this section, modifying the existing 
preferential customs treatment of any article the 
growth, produce, or manufacture of Cuba: Provided, 
That the duties payable on such an article shall in 
no case be increased or decreased by more than 
50 per centum of the duties now payable thereon. 

(c) Duties and other import restrictions defined. 

As used in this section, the term ''duties and other 
import restrictions” includes (1) rate and form of 
import duties and classification of articles, and (2) 
limitations, prohibitions, charges, and exactions 
other than duties, imposed on importation or im- 
posed for the regulation of Imports. (June 17, 1930, 
ch. 497, title m, § 350; June 12, 1934, ch. 474, § 1, 
48 Stat. 943.) 

Trade Agreements 


[Supplementod to December 13, 1940] 


Country 

Date signed 

Effective 

date 

Belgium (Belgo-Luxemburg Economic 



Union) 

Feb. 27,1936 

May 1,1935 

Braeil 

Feb. 2, 1936 

. Jan. 1, 193C 

Osnads 

Deo. 13,1940 

Dec. 20,1940 

Colombia 

Sept 13,1935 

May 20, 1936 

Costa Rica 

Nov. 28, 1936 

1 Aug. 2, 1937 

Cuba 

Dec. 18.1939 

Dec. 22,1939 

Ecuador 

Aug. 6, 1938 

Oct, 23,1938 

El Salvador - 

Feb. 19,1937 

May 31, 1937 

Finland 

May 18,19.36 


France— 

May 6, 1936 

June 15,1936 

Guatemala 

Apr. 24,1936 

June 15, 1936 

Haiti 

Mar. 28, 1935 

Juno 3, 1935 

Honduras 

Dec. 18,19.35 

Mar. 2.1936 

Netherlands 

Dec. 20,1935 

|Feb. 1,1936 


iMay 8,1937 

Nicaragua 

Mar. 11,1936 

Oct. 1, 1936 

Sweden 

May 25, 1935 

Aug. 5, 1935 

Switierland 

Jan. 9, 1936 

jFcb 15,1936 



[June 6, 1936 

Turkey 

Apr. 1, 1939 

May 5, 1939 

United Kingdom, Newfoundland, the 



British nonselfgoveming colonies and 



certain protectorates and protected 



states and mandated territories 

Nov. 17.1938 

Jan. 1, 1939 

Venezuela 

Nov. 6,1939 

Dec. 16,1939 



Australia— The President suspended, under subsection 
(a) (2), the application of trade agreement rates to the 
products of Australia, effective August 1, 1936 (T. D. 
48405) . 

Canada — ^Agreement cited above supersedes agreements 
of November 16, 1936, November 17, 1038, and December 
80, 1939. 

Cuba — ^Agreement cited above supersedes agreement of 
August 24, 1034. 

Czechoslovakia — ^The Trade Agreement with Czecho- 
slovakia dated March 7. 1938, and amended by Protocol 
signed April 16, 1939, were made public by the President 
In his proclamations signed March 16 and April 16, 1939. 
These proclamations were terminated by Proclamation No. 
2326, effective March 30, 1939. 4 Fed. Reg. 1367, 63 Stat. 
2630. Products from Czechoslovak areas under Polish or 
Hungarian occupation were regarded as products from 
Poland and Hungary after December 30, 1038. T D. 49770, 
4 F. R. 104, DI. Sudeten areas In Czechoslovakia under 
German occupation November 9. 1988, were regarded as 
part of Germany after November 10, 1938, and were no 
longer covered by the Czechoslovak Trade Agreement. 

Ecuador — ^Agreement cited above was modified tempo- 
rarily according to announcement by Department of State 
on June 16, 1940. 

Germany — The President suspended, under subsection 
(a) (2), the application of trade agreement rates to the 
products of Germany, effective October 16, 1936, (T. D. 
47866) . 

§ 1352. Equalization of costs of production; classifica- 
tion; flour in bonded warehouses; termination of 
agreements; termination of authority of Presi- 
dent. 

(a) The provisions of sections 1336 and 1516 (b) of 
this title shall not apply to any article with respect 
to the importation of which into the United States 
a foreign-trade agreement has been concluded pur- 
suant to Part in of this subtitle, or to any provision 
of any such agreement. The third paragraph of sec- 
tion 1311 of this title shall apply to any agreement 
concluded pursuant to Part m to the extent only 
that such agreement assures to the United States 
a rate of duty on wheat flour produced in the United 
States which is preferential in respect to the lowest 
rate of duty Imposed by the country with which such 
agreement has been concluded on like flour produced 
in any other country; and upon the withdrawal of 
wheat flour from bonded manufacturing warehouses 
for exportation to the country with which such agree- 
ment has been concluded, there shall be levied, col- 
lected, and paid on the Imported wheat used, a duty 
equal to the amount of such assured preference. 

(b) Every foreign trade agreement concluded pur- 
suant to Part m shall be subject to termination, 
upon due notice to the foreign government con- 
cerned, at the end of not more than three years from 
the date on which the agreement comes into force, 
and, if not then terminated, shall be subject to 
termination thereafter upon not more than six 
months’ notice. 

(c) The authority of the President to enter into 
foreign trade agreements under section 1351 of Part 
m shall terminate on the expiration of three years 
from June 12, 1940. (June 12, 1934, ch. 474, § 2, 
48 Stat. 944; Mar. 1, 1937, ch. 22, 50 Stat. 24; Apr. 
12, 1940, ch. 96, 54 Stat. 107.) 

§ 1353. Indebtedness of foreign countries, effect on. 

Nothing in Part m of this title shall be con- 
strued to give any authority to cancel or reduce, in 
any manner, any of the Indebtedness of any foreign 
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country to the United States. (June 12, 1934, ch. 
474, § 3, 48 Stat. 944.) 

§ 1354. Notice of intention to negotiate agreement; 
opportunity to be heard; President to seek infor- 
mation and advice. 

Before any foreign trade agreement is concluded 
with any foreign government or instrumentality 
thereof under the provisions of Part IK of this 
title, reasonable public notice of the intention to 
negotiate an agreement with such government or 
instrumentality shall be given in order that any 
Interested person may have an opportunity to pre- 
sent his views to the President, or to such agency as 
the President may designate, under such rules and 
regulations as the President may prescribe; and 
before concluding such agreement the President 
shall seek Information and advice with respect 
thereto from the United States Tariff Commission, 
the Departments of State, Agriculture, and Com- 
merce and from such other sources as he may deem 
appropriate. (June 12. 1934, ch. 474, § 4, 48 Stat. 
945.) 

SUBTITLE IV.--ADMINISTRATIVE PROVISIONS 
Part I. — ^Definitions 
§1401. Miscellaneous. 

When used in this subtitle or in Part I of Sub- 
title ra— 

(a) Vessel. 

The word ‘‘vessel** includes every description of 
water craft or other contrivance used, or capable of 
being used, as a means of transportation in water, 
but does not include aircraft. 

(b) Vehicle. 

The word “vehicle” includes every description of 
carriage or other contrivance used, or capable of 
being used, as a means of transportation on land, 
but does not include aircraft. 

(c) Merchandise. 

The word ‘‘merchandise’* means goods, wares, and 
chattels of every description, and includes merchan- 
dise the importation of which is prohibited. 

(d) Person. 

The word “person” includes partnerships, associ- 
ations, and corporations. 

(e) Master. 

The word “master” means the person having the 
command of the vessel. 

(0 Day. 

*rhe word “day” means the time from eight o’clock 
antemeridian to five o’clock postmeridian. 

(g) Night. 

The word “night” means the time from five o’clock 
postmeridian to eight o’clock antemeridian. 

(h) Collector. 

Ihe word “collector” means collector of customs 
and Includes assistant collector of customs, deputy 
collector of customs, and any person authorized by 
law or by regulations of the Secretary of the Treas- 
ury to perform the duties of a collector of customs. 


(i) Comptroller of customs. 

The term “comptroller of customs” includes assist- 
ant comptroller of customs and any person author- 
ized by law or by regulations of the Secretary of the 
Treasury to perform the duties of a comptroller of 
customs. 

(j) Appraiser. 

The word “appraiser” means appraiser of mer- 
chandise and Includes chief assistant appraiser and 
any person authorized by law or by regulations of 
the Secretary of the Treasury to perform the duties 
of an appraiser, but does not include the United 
States Customs Court or any division or Judge 
thereof. 

(k) United States. 

The term ‘‘United States” Includes all Territories 
and possessions of the United States except the Phil- 
ippine Islands, the Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, and 
the island of Quam. 

(0 Officer of the customs. 

The term “officer of the customs” means any offi- 
cer of the Customs Service or any commissioned, 
warrant, or petty officer of the Coast Guard, or agent 
or other person authorized by law or by the Secre- 
tary of the 'Treasury, or appointed in writing by a 
collector, to perform the duties of an officer of the 
Customs Service. 

(m) Customs waters. 

The term “customs waters” means, in the case of 
a foreign vessel subject to a treaty or other arrange- 
ment between a foreign government and the United 
States enabling or permitting the authorities of the 
United States to board, examine, search, seize, or 
otherwise to enforce upon such vessel upon the high 
seas the laws of the United States, the waters within 
such distance of the coast of the United States as 
the said authorities are or may be so enabled or per- 
mitted by such treaty or arrangement and, in the 
case of every other vessel, the waters within four 
leagues of the coast of the United States. 

(n) Hovering vessel. 

The term “hovering vessel” means any vessel which 
is found or kept off the coast of the United States 
within or without the customs waters, if, from the 
history, conduct, character, or location of the vessel, 
it is reasonable to believe that such vessel is being 
used or may be used to introduce or promote or facil- 
itate the introduction or attempted introduction of 
merchandise into the United States in violation of 
the laws respecting the revenue. (June 17, 1930, 
ch. 497, title IV, § 401, 46 Stat. 708; Aug. 5, 1935, 
ch. 438, title U. § 201, 49 Stat. 521; June 25, 1938, 
5 p. m. E. S. T., ch. 679, § 2, 52 Stat. 1077.) 

Effective Date 

Section 37 of act June 26, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26, 1938, 
except as otherwise specifically provided. 

Cross Befxrxncx 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 
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§ 1402. Value— (a) Basis. 

For the purposes of this chapter, the value of im- 
ported merchandise shall be — 

(1) The foreign value or the export value, which- 
ever is higher; 

(2) If the appraiser determines that neither the 
foreign value nor the export value can be satisfac- 
torily ascertained, then the United States value; 

(3) If the appraiser determines that neither the 
foreign value, the export value, nor the United States 
value can be satisfactorily ascertained, then the cost 
of production; 

(4) In the case of an article with respect to which 
there is in effect under section 1336 a rate of duty 
based upon the American selling price of a domestic 
article, then the American selling price of such 
article. 

(b) Review of appraiser’s decision. 

A decision of the appraiser that foreign value, ex- 
port value, or United States value cannot be satisfac- 
torily ascertained shall be subject to review in reap- 
praisement proceedings under section 1501; but in 
any such proceeding an affidavit executed outside of 
the United States shall not be admitted in evidence 
if executed by any person who falls to permit a 
Treasury attach6 to inspect his books, papers, rec- 
ords, accounts, documents, or correspondence, per- 
taining to the value or classification of such mer- 
chandise. 

(c) Foreign value. 

The foreign value of Imported merchandise shall 
be the market value or the price at the time of ex- 
portation of such merchandise to the United States, 
at which such or similar merchandise is freely offered 
for sale for home consumption to all purchasers in 
the principal markets of the country from which ex- 
ported, in the usual wholesale quantities and in the 
ordinary course of trade, including the cost of all 
containers and coverings of whatever nature, and all 
other costs, charges, and expenses incident to placing 
the merchandise in condition, packed ready for ship- 
ment to the United States. 

(d) Export value. 

The export value of imported merchandise shall be 
the market value or the price, at the time of exporta- 
tion of such merchandise to the United States, at 
which such or similar merchandise is freely offered 
for sale to all purchasers in the principal markets of 
the country from which exported, in the usual whole- 
sale quantities and in the ordinary course oi trade, 
for exportation to the United States, plus, when not 
included in such price, the cost of all containers and 
coverings of whatever nature, and all other costs, 
charges, and expenses incident to placing the mer- 
chandise in condition, packed ready for shipment to 
the United States. 

(e) United States value. 

The United States value of imported merchandise 
shall be the price at which such or similar imported 
merchandise is freely offered for sale for domestic 
consumption, packed ready for delivery, in the prin- 
cipal market of the United States to all purchasers, at 


the time of exportation of the imported merchandise, 
in the usual wholesale quantities and in the ordinary 
course of trade, with allowance made for duty, cost 
of transportation and insurance, and other necessary 
expenses from the place of shipment to the place of 
delivery, a commission not exceeding 6 per centum, 
if any has been paid or contracted to be paid on goods 
secured otherwise than by purchase, or profits not 
to exceed 8 per centum and a reasonable allowance 
for general expenses, not to exceed 8 per centum on 
purchased goods. 

(f) Cost of production. 

Por the purpose of this subtitle the cost of produc- 
tion of imported merchandise shall be the sum of — 

(1) The cost of materials of, and of fabrication, 
manipulation, or other process employed in manu- 
facturing or producing such or similar merchandise, 
at a time preceding the date of exportation of the 
particular merchandise under consideration which 
would ordinarily permit the manufacture or pro- 
duction of the particular merchandise under consid- 
eration in the usual course of business; 

(2) The usual general expenses (not less than 10 
per centum of such cost) in the case of such or 
similar merchandise; 

(3) The cost of all containers and coverings of 
whatever nature, and all other costs, charges, and 
expenses Incident to placing the particular merchan- 
dise under consideration in condition, packed ready 
for shipment to the United States; and 

(4) An addition for profit (not less than 8 per 
centum of the sum of the amounts found under para- 
graphs (1) and (2) of this subdivision) equal to the 
profit which ordinarily is added, in the case of mer- 
chandise of the same general character as the 
particular merchandise under consideration, by 
manufacturers or producers in the country of manu- 
facture or production who are engaged in the pro- 
duction or manufacture of merchandise of the same 
class or kind. 

(g) American selling price. 

The American selling price of any article manu- 
factured or produced in the United States shall be 
the price, including the cost of all containers and 
coverings of whatever nature and all other costs, 
charges, and expenses incident to placing the mer- 
chandise in condition packed ready for delivery, at 
which such article is freely offered for sale for 
domestic consumption to all purchasers in the prin- 
cipal market of the United Stales, in the ordinary 
course of trade and in the usual wholesale quantities 
in such market, or the price that the manufacturer, 
producer, or owner would have received or was will- 
ing to receive for such merchandise when sold for 
domestic consumption in the ordinary course of trade 
and in the usual wholesale quantities, at the time 
of exportation of the imported article. (June 17, 
1930, ch. 497, title IV, § 402, 46 Stat. 708; June 25, 
1938, 5 p. m. E. S. T., ch. 679, § 8, 52 Stat. 1081.) 

Effectivs Date 

Section 37 of act June 26. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26, 1938, 
except as otherwise speclllcally provided. 
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Cross Refbrencb 

Office of appraiser of znerchandise abolished except at 
port of New York, see section 5a of this title. 

Part n. — ^R eport, Entry, and Unlading of Vessels 
AND Vehicles 

§ 1431. Manifest— Requirement, form, and contents. 

The master of every vessel arriving In the United 
States and required to make entry shall have on 
board his vessel a manifest in a form to be pre- 
scribed by the Secretary of the Treasury and signed 
by such master under oath as to the truth of the 
statements therein contained. Such manifest shall 
contain; 

First. Hie names of the ports or places at which 
the merchandise was taken on board and the ports 
of entry of the United States for which the same is 
destined, particularly describing the merchandise 
destined to each such port: Provided, That the mas- 
ter of any vessel laden exclusively with coal, sugar, 
salt, nitrates, hides, dyewoods, wool, or other mer- 
chandise in bulk consigned to one owner and arriv- 
ing at a port for orders, may destine such cargo “for 
orders”, and within fifteen days thereafter, but be- 
fore the unlading of any part of the cargo such mani- 
fest may be amended by the master by designating 
the port or ports of discharge of such cargo, and in 
the event of failure to amend the manifest within 
the time permitted such cargo must be discharged 
at the port at which the vessel arrived and entered. 

Second. The name, description, and build of the 
vessel, the true measure or tonnage thereof, the port 
to which such vessel belongs, and the name of the 
master of such vessel. 

Third. A detailed account of all merchandise on 
board such vessel, with the marks and numbers of 
each package, and the number and description of the 
packages according to their usual name or denomi- 
nation, such as barrel, keg, hogshead, case, or bag. 

Fourth. The names of the persons to whom such 
packages are respectively consigned in accordance 
with the bills of lading issued therefor, except that 
when such merchandise is consigned to order the 
manifest shall so state. 

Fifth. The names of the several passengers aboard 
the vessel, stating whether cabin or steerage passen- 
gers, with their baggage, specifying the number and 
description of the pieces of baggage belonging to 
each, and a list of all baggage not accompanied by 
passengers. 

Sixth. An account of the sea stores and ship’s 
stores on board of the vessel. (June 17, 1930, ch. 497, 
title IV, § 431, 46 Stat. 710.) 

§ 1432. Manifest to specify sea and ship’s stores. 

The manifest of any vessel arriving from a foreign 
port or place shall separately specify the articles to 
be retained on board of such vessel as sea stores, 
ship’s stores, or bunker coal, or bunker oil, and if any 
other or greater quantity of sea stores, ship’s stores, 
bunker coal, or bunker oil Is found on board of any 
such vessel than is specified in the manifest, or if any 
such articles, whether shown on the manifest or not, 
are landed without a permit therefor Issued by the 
collector, all such articles omitted from the manifest 


or landed without a permit shall be subject to forfei- 
ture, and the master shall be liable to a penalty equal 
to the value of the articles. (June 17. 1930, ch. 497, 
title IV, § 432, 46 Stat. 710.) 

§ 1432a. Entry after visiting hovering vessel as arrival. 

For the purposes of sections 1432, 1433, 1434, 1448, 
1585, and 1586 of this title, any vessel which has vis- 
ited any hovering vessel shall be deemed to arrive or 
have arrived, as the case may be, from a foreign port 
or place. (Aug. 5, 1935, ch. 438, title n, § 201, 49 Stat. 
521.) 

§ 1433. Report of arrival. 

Within twenty-four hours after the arrival of any 
vessel from a foreign port or place, or of a foreign 
vessel from a domestic port, or of a vessel of the 
United States carrying bonded merchandise or for- 
eign merchandise for which entry has not been 
made, at any port or place within the United States 
at which such vessel shall come to, the master shall, 
unless otherwise provided by law, report the arrival 
of the vessel at the nearest customhouse, under such 
regulations as the Secretary of Commerce may pre- 
scribe. (June 17, 1930, ch. 497, title IV, § 433, 46 
Stat. 711.) 

Cross References 

Entry after visiting hovering vessel as arrival, see section 
1432a of this title. 

Vessels arriving on Sundays, holidays, or at night, see 
section 1435b of this title. 

§ 1434. Entry of American vessels. 

Except as otherwise provided by law, and under 
such regulations as the Secretary of Commerce may 
prescribe, the master of a vessel of the United States 
arriving in the United States from a foreign port or 
place shall, within forty-eight hours after its arrival 
within the limits of any customs collection district, 
make formal entry of the vessel at the customhouse 
by producing and depositing with the collector the 
vessel’s crew list, its register, or document in lieu 
thereof, the clearance and bills of health issued to the 
vessel at the foreign port or ports from which it 
arrived, together with the original and one copy of 
the manifest, and shall make oath that the owner- 
ship of the vessel is as indicated in the register, or 
document in lieu thereof, and that the manifest was 
made out in accordance with section 1431 of this 
title. (June 17, 1930, ch. 497, title IV. § 434, 46 Stat. 
711; Aug. 5, 1935, ch. 438, title in, § 301, 49 Stat. 
527.) 

Cross References 

Entry after visiting hovering vessel as arrival, see section 
1432a of this tlUe. 

Vessels arriving on Sundays, holidays, or at night, see 
section 1435b of this title. 

§ 1435. Entry of foreign vessels. 

The master of any foreign vessel arriving within 
the limits of any customs collection district shall, 
within forty-eight hours thereafter, make entry at 
the customhouse in the same manner as is required 
for the entry of a vessel of the United States, except 
that a list of the crew need not be delivered, and that 
instead of depositing the register or document in lieu 
thereof such master may produce a certificate by the 
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consul of the nation to which such vessel belongs 
that said documents have been deposited with him: 
Provided, That such exception shall not apply to 
the vessels of foreign nations in whose ports American 
consular oflOlcers are not permitted to have the cus- 
tody and possession of the register and other papers 
of vessels entering the ports of such nations. (June 
17, 1930, ch. 497, title IV, § 435, 46 Stat. 711.) 

Cross Rsference 

Vessels arriving on Sundays, holidays, or at night, see 
section 1435b of this title. 

§ 1435a. Entry ; duties of master ; performance by 
licensed deck officer or purser. 

Subject matter of this section, act May 4. 1934. ch. 212, 
48 Stat. 668, is now covered by section 91a of Title 46. 
Shipping. 

§ 1435b. Clearance of vessels arriving on Sundays, 
holidays, or at night. 

In order to expedite the dispatch of vessels carry- 
ing passengers operating on regular schedules and 
arriving at night or on a Sunday or a holiday at a 
port in the United States at which such vessel is 
required by law to report arrival and make entry 
and from which it is required to obtain a clearance, 
the collector of customs, or any deputy collector of 
customs designated by him, if the vessel departs 
during the same night, Sunday, or holiday on which 
it arrives may, under such regulations as may be 
prescribed Jointly by the Secretary of Commerce and 
the Secretary of the Treasury, receive the report of 
arrival and entry of such vessel from and give clear- 
ance for such vessel to the master or other proper 
officer thereof on board such vessel: Provided, That 
bond, as prescribed in section 1451 of this title, is 
given to secure reimbursement to the Government 
for the compensation of, and expenses Incurred by, 
such customs officers in performing such services, 
who shall be entitled to rates of compensation fixed 
on the same basis and payable in the same manner 
and upon the same terms and conditions as in the 
case of customs officers and employees assigned to 
lading or unlading at night or on Sunday or a holi- 
day. (June 16, 1937, ch. 362, 50 Stat. 303.) 

Codification 

Section was not part of Tariff Act of 1930. 

§ 1436. Failure to report or enter vessel ; additional 
penalty where vessel carrying nonimportable 
goods or liquor. 

Every master who falls to make the report or entry 
provided for in sections 1433, 1434, or 1435 of this 
title shall, for each offense, be liable to a fine of not 
more than $1,000 and, if the vessel have, or be dis- 
covered to have had, on board any merchandise (sea 
stores excepted) , the Importation of which into the 
United States is prohibited, or any spirits, wines, or 
other alcoholic liquors, such master shall be subject 
to an additional fine of not more than $2,000 or to 
imprisonment for not more than one year, or to 
both such fine and Imprisonment. 

Every master who presents a forged, altered, or 
false document or paper on making entry of a vessel 
as required by section 1434 or 1435 of this title, 
knowing the same to be forged, altered, or false and 


without revealing the fact, shall, in addition to any 
forfeiture to which in consequence the vessel may be 
subject, be liable to a fine of not more than $5,000 
nor less than $50 or to imprisonment for not more 
than two years, or to both such fine and imprison- 
ment. (June 17, 1930, ch. 497, title IV, § 436, 46 
Stat. 711; Aug. 5, 1935, ch. 438. title H, § 202, 49 Stat. 
621.) 

§ 1437. Documents returned at clearance. 

The register, or document in lieu thereof, deposited 
in accordance with section 1434 or 1435 of this title 
shall be returned to the master or owner of the vessel 
upon its clearance. (June 17, 1930, ch. 497, title IV, 
§ 437, 46 Stat. 711.) 

§ 1438. Unlawful return of foreign veBseFs papers. 

It shall not be lawful for any foreign consul to 
deliver to the master of any foreign vessel the reg- 
ister, or document in lieu thereof, deposited with him 
in accordance with the provisions of section 1435 of 
this title until such master shall produce to him a 
clearance in due form from the collector of the port 
where such vessel has been entered. Any consul 
offending against the provisions of this section shall 
be liable to a fine of not more than $5,000. (June 17. 
1930, ch. 497, title IV. § 438, 46 Stat. 712.) 

§ 1439. Delivery of manifest. 

Immediately upon arrival and before entering his 
vessel, the master of a vessel from a foreign port or 
place required to make entry shall mail or deliver 
to the comptroller of customs for the district in which 
the port of entry is located, a copy of the manifest, 
and shall on entering his vessel make affidavit that a 
true and correct copy was so mailed or delivered, and 
he shall also mail or deliver to said comptroller of 
customs a true and correct copy of any correction of 
such manifest filed on entry of his vessel. Any mas- 
ter who fails so to mail or deliver such copy of the 
manifest or correction thereof shall be liable to a 
penalty of not more than $500. (Jime 17, 1930, ch. 
497, title IV, § 439. 46 Stat. 712.) 

§ 1440. Correction of manifest. 

If there is any merchandise or baggage on board 
such vessel which is not included in or which does 
not agree with the manifest, the master of the vessel 
shall make a post entry thereof, and mail or deliver a 
copy to the comptroller of customs for the district in 
which the port of entry is located and for failure so 
to do shall be liable to a penalty of $500. (June 17, 
1930, ch. 497, title IV. § 440, 46 Stat. 712.) 

§ 1441. Vessels not required to enter. 

The following vessels shall not be required to make 
entry at the customhouse; 

(1) Vessels of war and public vessels employed for 
the conveyance of letters and dispatches and not 
permitted by the laws of the nations to which they 
belong to be employed in the transportation of 
passengers or merchandise in trade; 

(2) Passenger vessels making three trips or oftener 
a week between a port of the United States and a 
foreign port, or vessds used exclusively as ferry- 
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boats, carrying passengers, baggage, or merchandise: 
Provided, That the master of any such vessel shall 
be required to report such baggage and merchandise 
to the collector within twenty-four hours after 
arrival; 

(3) Yachts of fifteen gross tons or under not per- 
mitted by law to carry merchandise or passengers 
for hire and not visiting any hovering vessel, nor 
having at any time or, if forfeited to the United 
States or to a foreign government, at any time after 
forfeiture, become liable to seizure and forfeiture for 
any violation of the laws of the United States; 

( 4 ) Vessels arriving in distress or for the purpose 
of taking on bunker coal, bunker oil, sea stores, or 
ship's stores and which shall depart within twenty- 
four hours after arrival without having landed or 
taken on board any passengers, or any merchandise 
other than bunker coal, bunker oil. sea stores, or 
ship's stores: Provided, That the master, owner, or 
agent of such vessel shall report imder oath to the 
collector the hour and date of arrival and departure 
and the quantity of bunker coal, bunker oil, sea 
stores, or ship's stores taken on board; and 

(5) Tugs enrolled and licensed to engage in the 
foreign and coasting trade in the northern, north- 
eastern, and northwestern frontiers when towing 
vessels which are required by law to enter and clear. 
(June 17, 1930, ch. 497, tiUe IV, § 441, 46 8tat. 712; 
Aug. 5, 1935, ch. 438, title in, § 302, 49 Stat. 527; 
Aug. 14, 1937, ch. 620, § 1, 50 Stat. 638.) 

Effectivx Date 

Section 2 of act August 14, 1937, cited to text, provided 
as follows: “The amendment made by this act shall take 
effect on the day following the date of its enactment.** 

% 1442. Residue cargo. 

Any vessel having on board merchandise shown 
by the manifest to be destined to a foreign port or 
place may, after the report and entry of such vessel 
under the provisions of this chapter, proceed to such 
foreign port of destination with the cargo so destined 
therefor, without unlading the same and without the 
payment of duty thereon. Any vessel arriving from 
a foreign port or place having on board merchandise 
shown by the manifest to be destined to a port or 
ports in the United States other than the port of 
entry at which such vessel first arrived and made 
entry may proceed with such merchandise from port 
to port or from district to district for the unlading 
thereof. (June 17. 1930, ch. 497, title IV, § 442, 46 
Stat. 713.) 

§1443. Cargo for different ports — ^manifest and per- 
mit. 

Merchandise arriving in any vessel for delivery in 
different districts or ports of entry shall be described 
in the manifest in the order of the districts or ports 
at or in which the same is to be unladen. Before any 
vessel arriving in the United States with any such 
merchandise shall depart from the port of first ar- 
rival, the master shall obtain from the collector a 
permit therefor with a certified copy of the vessel's 
manifest showing the quantities and particulars of 
the merchandise entered at such port of entry and 
of that remaining on board. (June 17, 1930, ch. 
497, tltie IV. §443. 46 Stat. 713.) 


§ 1444. Arrival at another port. 

Within twenty-four hours after the arrival of such 
vessel at another port of entry the master shall re- 
port the arrival of his vessel to the collector at such 
port and shall produce the permit issued by the col- 
lector at the port of first arrival, together with the 
certified copy of his manifest. (June 17, 1930, ch. 
497, tiUe IV, § 444, 46 Stat. 713.) 

§ 1445. Penalties for failure to have permit and cer- 
tified manifest. 

If the master of any such vessel shall proceed to 
another port or district without having obtained a 
permit therefor and a certified copy of his manifest, 
or if he shall fail to produce such permit and cer- 
tified copy of his manifest to the collector at the 
port of destination, or if he shall proceed to any 
port not specified in the permit, he shall be liable to 
a penalty, for each offense, of not more than $500. 
(June 17, 1930, ch. 497, title IV, § 445, 46 Stat. 713.) 

§ 1446. Supplies and stores retained on board. 

Vessels arriving in the United States from foreign 
ports may retain on board, without the payment of 
duty, all coal and other fuel supplies, ships’ stores, 
sea stores, and the legitimate equipment of such ves- 
sels. Any such supplies, ships' stores, sea stores, or 
equipment landed and delivered from such vessel 
shall be considered and treated as imported mer- 
chandise: Provided, That bunker coal, bunker oil. 
ships' stores, sea stores, or the legitimate equipment 
of vessels belonging to regular lines plying between 
foreign ports and the United States, which are de- 
layed in port for any cause, may be transferred under 
a permit by the collector and under customs super- 
vision from the vessel so delayed to another vessel of 
the same line and owner, and engaged in the foreign 
trade, without the payment of duty thereon. (June 
IT. 1930, ch. 497, title IV, § 446, 46 Stat. 713.) 

§ 1447. Place of entry and unlading. 

It shall be unlawful to make entry of any vessel 
or to unlade the cargo or any part thereof of any 
vessel elsewhere than at a port of entry: Provided, 
That upon good cause therefor being shown, the Sec- 
retary of Commerce may permit entry of any vessel 
to be made at a place other than a port of entry 
designated by him, under such conditions as he shall 
prescribe: And provided further. That any vessel 
laden with merchandise in bulk may proceed after 
entry of such vessel to any place designated by the 
Secretary of the Treasury for the purpose of unlad- 
ing such cargo, under the supervision of customs 
officers if the collector shall consider the same neces- 
sary, and in such case the compensation and ex- 
penses of such officers shall be reimbursed to the 
Government by the party in interest. (June 17, 1930, 
ch. 497, title IV, § 447, 46 Stat. 714.) 

§ 1448. Unlading — (a) Permits and preliminary en- 
tries. 

Except as provided in section 1441 of this title (re- 
lating to vessels not required to enter) , no merchan- 
dise, passengers, or baggage shall be unladen from 
any vessel or vehicle arriving from a foreign port or 
place until entry of such vessel or report of the 
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arrival of such vehicle has been made and a permit 
for the unlading of the same issued by the collector* 
Provided, That the master may make a preliminary 
' entry of a vessel by making oath or affirmation to 
the truth of the statements contained in the vessel's 
manifest and delivering the manifest to the customs 
officer who boards such vessel, but the making of 
such preliminary entry shall not excuse the master 
from making formal entry of his vessel at the cus- 
tomhouse, as provided by this chapter. After the 
entry, preliminary or otherwise, of any vessel or re- 
port of the arrival of any vehicle, the collector may 
issue a permit to the master of the vessel, or to the 
person in charge of the vehicle, to unlade merchan- 
dise or baggage, but except as provided in subdivision 
(b) of this section merchandise or baggage so un- 
laden shall be retained at the place of unlading until 
entry therefor is made and a permit for its delivery 
granted, and the owners of the vessel or vehicle from 
which any Imported merchandise is unladen prior to 
entry of such merchandise shall be liable for the pay- 
ment of the duties accruing on any part thereof that 
may be removed from the place of unlading without 
a permit therefor having been issued. Any mer- 
chandise or baggage so unladen from any vessel or 
vehicle for which entry is not made within forty- 
eight hours exclusive of Sunday and holidays from 
the time of entry of the vessel or report of the vehi- 
cle, unless a longer time is granted by the collector, 
as provided in section 1484 of this title, shall be sent 
to a bonded warehouse or the public stores and held 
as unclaimed at the risk and expense of the consignee 
in the case of merchandise and of the owner in the 
case of baggage until entry thereof is made. 

(b) Special delivery permit. 

The Secretary of the Treasury is authorized to pro- 
vide by regulations for the issuing of special permits 
for delivery, prior to formal entry therefor, of perish- 
able articles and other articles, the immediate de- 
livery of which is necessary. ( Jiuie 17, 1930, ch. 497, 
title IV, § 448, 46 Stat. 714.) 

Cross Rsfisence 

Entry after visiting hovering vessel as arrival, see sec- 
tion 1432a of this title. 

§ 1449. Unlading at port of entry. 

Except as provided in sections 1442 and 1447 of 
this title (relating to residue cargo and to bulk cargo, 
respectively) , merchandise and baggage imported in 
any vessel by sea shall be unladen at the port of 
entry to which such vessel is destined, unless (1) 
such vessel is compelled by any cause to put Into 
another port of entry, and the collector of such port 
issues a permit for the unlading of such merchandise 
or baggage, or (2) the Secretary of the Treasury, 
because of an emergency existing at the port of 
destination, authorizes such vessel to proceed to an- 
other port of entry. Merchandise and baggage so 
unladen may be entered in the same manner as other 
Imported merchandise or baggage and may be treated 
as unclaimed merchandise or baggage and stored at 
the expense and risk of the owner thereof, or may 
be reladen without entry upon the vessel from which 
it was unladen for transportation to its destination. 
(June 17, 1930, ch. 497, title IV, § 449, 46 Stat. 714.) 


§ 1450. Unlading on Sondays, holidays, or at night. 

No merchandise, baggage, or passengers arriving 
in the United States from any foreign port or place, 
and no bonded merchandise or baggage being trans- 
ported from one port to another, shall be unladen 
from the carrying vessel or vehicle on Sunday, a 
holiday, or at night, except under special license 
granted by the collector under such regulations as 
the Secretary of the Treasury may prescribe. (June 
17, 1930, ch. 497, title IV, § 450, 46 Stat. 716.> 

§1451. Same; extra compensation. 

Before any such special license to unlade shall be 
granted, the master, owner, or agent, of such vessel 
or vehicle shall be required to give a bond in the 
penal sum to be fixed by the collector conditioned to 
indemnify the United States for any loss or liability 
which might occur or be occasioned by reason of the 
granting of such special license and to pay the com- 
pensation and expenses of the customs officers and 
employees assigned to duty in connection with such 
unlading at night or on Sunday or a holiday, in ac- 
cordance with the provisions of sections 261 and 267 
of this title. In lieu of such bond the owner, or agent, 
of any vessel or vehicle or line of vessels or vehicles 
may execute a bond in a penal sum to be fiied by 
the Secretary of the Treasury to cover and Include 
the issuance of special licenses for the unlading of 
vessels or vehicles belonging to such line for a period 
of one year from the date thereof. Upon a request 
made by the owner, master, or person in charge of 
a vessel or vehicle, or by or on behalf of a common 
carrier or by or on behalf of the owner or consignee 
of any merchandise or baggage, for overtime services 
of customs officers or employees at night or on a 
Sunday or holiday, the collector shall assign sufficient 
customs officers or employees if available to perform 
any such services which may lawfully be performed 
by them during regular hours of business, but only 
if the person requesting such services gives a bond 
in a penal sum to be fixed by the collector, condi- 
tioned to pay the compensation and expenses of 
such cizstoms officers and employees, who shall be 
entitled to rates of compensation fixed on the same 
basis and payable in the same manner and upon the 
same terms and conditions as in the case of customs 
officers and employees assigned to duty in connection 
with lading or unlading at night or on Sunday or a 
holiday. Nothing in this section shall be construed 
to impair the existing authority of the Treasury De- 
partment to assign customs officers or employees to 
regular tours of duty at nights or on Sundays or 
holidays when such assignments are in the public 
interest. (June 17, 1930, ch. 497, title IV, 8 451, 46 
Stat. 715; June 25, 1938, 5 p. m. E. S. T., ch. 679, 8 9, 
52 Stat. 1082.) 

EmcTZVE Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should take 
effect on the thirtieth day following June 26. 1988, except 
as otherwise specifically provided. 

§ 1452. Lading on Sundays, holidays, or at night. 

No merchandise or baggage entered for transporta- 
tion under bond or for exportation with the benefit 
of drawback, or other merchandise or baggage re- 



Page 1767 


nrUE 19.~<TO3TOMS DUTIES 


S1459 


quired to be laden under customs supervision, shall 
be laden on any vessel or vehicle at night or on Sim- 
day or a holiday, except under special license therefor 
to be issued by the coUector under the same condi- 
tions and limitations as pertain to the unlading of 
imported merchandise or merchandise being trans- 
ported in bond. (June 17, 1930, ch. 497, title IV, 
§ 452, 46 Stat. 715.) 

§ 1453. Lading and unlading of merchandise or bag- 
gage — Penalties. 

If any merchandise or baggage is laden on, or un- 
laden from, any vessel or vehicle without a special 
license or permit therefor issued by the collector, the 
master of such vessel or the person in charge of such 
vehicle and every other person who knowingly is 
concerned, or who aids therein, or in removing or 
otherwise securing such merchandise or baggage, 
shall each be liable to a penalty equal to the value of 
the merchandise or baggage so laden or unladen, 
and such merchandise or baggage shall be subject to 
forfeitme, and if the value thereof is $500 or more, 
the vessel or vehicle on or from which the same shall 
be laden or unladen shall be subject to forfeiture. 
(June 17, 1930, ch. 497, title IV, § 453, 46 Stat. 716.) 

§ 1454. Unlading of passengers— Penalty. 

If any passenger is unladen from any vessel or ve- 
hicle without a special license or permit therefor 
issued by the collector, the master of such vessel or 
the person in charge of such vehicle and every other 
person who knowingly is concerned, or who aids 
therein, shall each be liable to a penalty of $500 for 
each such passenger so unladen. (June 17, 1930, ch. 
497, title rV, § 454, 46 Stat. 716.) 

§ 1455. Boarding and discharging inspectors. 

The collector for the district in which any vessel 
or vehicle arrives from a foreign port or place may 
put on board of such vessel or vehicle while within 
such district, and if necessary while going from one 
district to another, one or more inspectors or other 
customs officers to examine the cargo and contents 
of such vessel or vehicle and superintend the unlad- 
ing thereof, and to perform such other duties as may 
be required by law or the customs regulations for the 
protection of the revenue. Such Inspector or other 
customs officer may, if he shall deem the same neces- 
sary for the protection of the revenue, secure the 
hatches or other communications or outlets of such 
vessel or vehicle with customs seals or other proper 
fastenings while such vessel is not in the act of un- 
lading, and such fastenings shall not be removed 
without permission of the inspector or other customs 
officer. Such inspector or other customs officer may 
require any vessel or vehicle to discontinue or sus- 
pend unlading during the continuance of unfavorable 
weather or any conditions rendering the discharge of 
cargo dangerous or detrimental to the revenue. Any 
officer, owner, agent of the owner, or member of the 
crew of any such vessel who obstructs or hinders any 
such inspector or other customs officer in the per- 
formance of his duties, shall be liable to a penalty of 
not more than $500. (June 17, 1930, ch. 497, title IV, 
$ 455, 46 Stat. 716.) 


§1456. Compensation and expenses of inspectors be- 
tween ports. 

The compensation of any inspector or other cus- 
toms officer, stationed on any vessel or vehicle while 
proceeding from one port to another and returning 
therefrom, shall be reimbursed to the Government 
by the master or owner of such vessel, together with 
the actual expense of such inspector or customs offi- 
cer for subsistence, or in lieu of such expenses such 
vessel or vehicle may furnish such inspector or cus- 
toms officer the accommodations usually supplied to 
passengers. (June 17, 1930, ch. 497, title IV, S 456, 
46 Stat. 716.) 

§ 1457. Time for unlading. 

Whenever any merchandise remains on board any 
vessel or vehicle from a foreign port more than 
twenty-five days after the date on which report of 
said vessel or vehicle was made, the collector may 
take possession of such merchandise and cause the 
same to be unladen at the expense and risk of the 
owners thereof, or may place one or more inspectors 
or other customs officers on board of said vessel or 
vehicle to protect the revenue. The compensation 
and expenses of any such inspector or customs officer 
for subsistence while on board of such vessel or vehicle 
shall be reimbursed to the Government by the owner 
or master of such vessel or vehicle. (June 17, 1930, 
ch. 497, titie IV, S 457, 46 Stat. 716.) 

§ 1458. Bulk cargo, time for unlading. 

The limitation of time for unlading shall not extend 
to vessels laden exclusively with merchandise in bulk 
consigned to one consignee and arriving at a port 
for orders, but if the master of such vessel requests 
a longer time to discharge its cargo, the compensation 
of the inspectors or other customs officers whose 
services are required in connection with the unlading 
shall, for every day consumed in unlading in excess 
of twenty-five days from the date of the vesseVs entry, 
be reimbursed by the master or owner of such vessel. 
(June 17, 1930, ch. 497, tiUe IV, § 458, 46 Stat. 717.) 

§1459. Contiguous countries; report and manifest. 

The master of any vessel of less than five net tons 
carrying merchandise and the person in charge of any 
vehicle arriving in the United States from contiguous 
country, shall immediately report his arrival to the 
customs officer at the port of entry or customhouse 
which shall be nearest to the place at which such 
vessel or vehicle shall cross the boundary line or shall 
enter the territorial waters of the United States, and 
if such vessel or vehicle have on board any merchan- 
dise, shall produce to such customs officer a manifest 
as required by law, and no such vessel or vehicle shall 
proceed farther inland nor shall discharge or land 
any merchandise, passengers, or baggage without re- 
ceiving a permit therefor from such customs officer. 
Any person importing or bringing merchandise into 
the United States from a contiguous country other- 
wise than in a vessel or vehicle shaU immediately 
report his arrival to the customs officer at the port 
of entry or customhouse which shall be nearest to 
the place at which he shall cross the boundary line 
and shall present such merchandise to such customs 
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officer for inspection. (June 17, 1930, ch. 497. title 
IV, § 459. 46 Stat. 717; June 25. 1938, 6 p. m. B. S. T.. 
ch. 679, § 10 (a). 52 Stat. 1082.) 

Eff e ctive Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise speclffcally provided. 

§ 1460. Same; penalties for failure to report or file 
manifest, 

TTie master of any vessel or the person in charge 
of any vehicle who fails to report arrival in the United 
States as required by section 1459 of this title, or if 
so reporting proceeds further inland without a per- 
mit from the proper customs officer, shall be subject 
to a penalty of $100 for each offense. If any mer- 
chandise is imported or brought into the United 
States in any vessel or vehicle, or by any person 
otherwise than in a vessel or vehicle, from a con- 
tiguous country, which vessel, vehicle, or merchan- 
dise is not so reported to the proper customs officers; 
or if the master of such vessel or the person in 
charge of such vehicle fails to file a manifest for 
the merchandise carried therein, or discharges or 
lands such merchandise without a permit; such 
merchandise and the vessel or vehicle, if any, in 
which it was imported or brought into the United 
States shall be subject to forfeiture; and the master 
of such vessel or the person in charge of such 
vehicle, or the person importing or bringing in 
merchandise otherwise than in a vessel or vehicle, 
shall, in addition to any other penalty, be liable to 
a penalty equal to the value of the merchandise 
which was not reported, or not Included in the 
manifest, or which was discharged or landed with- 
out a permit. If any vessel or vehicle not so re- 
ported carries any passenger; or if any passenger 
is discharged or landed from any such vessel or 
vehicle before it is so reported, or after such report 
but without a permit; the master of the vessel or 
the person in charge of the vehicle shall, in addition 
to any other penalty, be liable to a penalty of $500 
for each passenger so carried, discharged, or landed. 
(June 17, 1930, ch. 497, title IV. § 460, 46 Stat. 717; 
June 25, 1938, 5 p. m. E. S. T.. ch. 679, § 10 (b) , 52 
Stat. 1082.) 

Effective Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendin^t to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise if^eclflcally provided. 

§ 1461. Same — Inspection. 

All merchandise and baggage imported or brought 
in from any contiguous country, except as otherwise 
provided by law or by regulations of the Secretary 
of the Treasury, shall be unladen in the presence 
of and be inspected by a custenns officer at the first 
port of entry at which l^e same shall arrive; and 
such officer may require the owner, or his agent, 
or other person having charge or possession of any 
trunk, traveling bag, sack, valise, or other container, 
or of any closed vehicle, to open the same for inspec- 
tion, or to furnish a key or other means for opening 
the same. (June 17. 1930, ch. 497, title IV, § 461, 46 
Stat. 717.) 


§1462. Same— Forfeiture. 

If such owner, agent, or other person shall fail to 
comply with his demand, the officer shall retain such 
trunk, traveling bag, sack, valise, or other container 
or closed vehicle, and open the same, and. as soon 
thereafter as may be practicable, examine the con- 
tents, and if any article subject to duty or any 
article the importation of which is prohibited is 
found therein, the whole contents and the container 
or vehicle shall be subject to forfeiture. (June 17, 
1930, ch. 497. title IV, § 462. 46 Stat. 718.) 

§ 1463. Same — Sealed vessels and vehicles. 

To avoid unnecessary inspection of merchandise 
imported frwn a contiguous country at the first port 
of arrival, the master of the vessel or the person in 
charge of the vehicle in which such merchandise is 
Imported may apply to the customs officer of the 
United States stationed in the place from which 
such merchandise is shipped, and such officer may 
seal such vessel or vehicle. Any vessel or vehicle so 
sealed may proceed with such merchandise to the 
port of destination xmder such regulations as the 
Secretary of the Treasury may prescribe. (June 17, 
1930, ch. 497, title IV, § 463, 46 Stat. 718.) 

§ 1464. Same — ^Penalties in connection with sealed ves- 
sels and vehicles. 

If the master of such vessel or the person in charge 
of any such vehicle fails to proceed with reasonable 
promptness to the port of destination and to deliver 
such vessel or vehicle to the proper officers of the 
customs, or fails to proceed in accordance with such 
regulations of the Secretary of the Treasury, or 
unlades such merchandise or any part thereof at 
other than such port of destination, or disposes of 
any such merchandise by sale or otherwise, he shall 
be guilty of a felony and upon conviction thereof 
shall be fined not more than $1,000 or imprisoned 
for not more than five years, or both; and any such 
vessel or vehicle, with its contents, shall be subject 
to forfeiture. (June 17, 1930, ch. 497, title IV. § 404, 
46 Stat. 718.) 

§ 1465. Same — Supplies. 

The master of any vessel of the United States docu- 
mented to engage in the foreign and coasting trade 
on the northern, northeastern, and northwestern 
frontiers shall, upon arrival from a foreign contigu- 
ous territory, file witli the manifest of such vessel a 
detailed list of all supplies or other merchandise pur- 
chased in such foreign country for use or sale on such 
vessel, and also a statement of the cost of all repairs 
to and all equipment taken on board such vessel. The 
conductor or person in charge of any railway car 
arriving from a contiguous country shah file with 
the manifest of such car a detailed hst of all supplies 
or other merchandise purchased in such foreign 
country for use in the United States. If any such 
supplies, merchandise, repairs, or equipment shall 
not be reported, the master, conductor, or other per- 
son having charge of such vessel or vehicle shall be 
liable to a fine of not less than $100 and not more 
than $500, or to Imprisonment for not more than two 



Page 1769 


TITLE 19.— CUSTOMS DUTIES 


§ 1482 


years, or both. (June 17. 1930. ch. 497. title IV. § 465. 
46 Stat. 718.) 

§ 1466. Equipment and repairs of Tessels. 

See sections 257 and 258 at this title. 

§ 1467. Special inspection, examination, and search. 

VThenever a vessel from a foreign port or place or 
from a port or place in any Territory or possession 
of the United States arrives at a port or place in the 
United States or the Virgin Islands, whether directly 
or via another port or place in the United States or 
the Virgin Islands, the collector of customs for such 
port or place of arrival may. under such regulations 
as the Secretary of the Treasury may prescribe and 
for the purpose of assuring compliance with any law, 
regulation, or instruction which the Secretary of the 
Treasury or the Customs Service is authorized to en- 
force. cause inspection, examination, and search to 
be made of the persons, baggage, and merchandise dis- 
charged or unladen from such vessel, whether or not 
any or all such persons, baggage, or merchandise has 
previously been inspected, examined, or searched by 
oflacers of the customs. (June 17, 1930, ch. 497, title 
IV, § 467, as added June 25, 1938, 5 p. m. E. S. T.. 
ch. 679. § 11, 62 Stat. 1083.) 

EppEcnvE Date 

Section 37 of act June 25. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day foUowlng June 26, 1038, 
except as otherwise specifically provided 

Part m. — ^A scertainment, Collection, and Recovery 
OF Duties 

§ 1481. Invoice — Contents — (a) In general. 

All invoices of merchandise to be imported into the 
United States shall set forth — 

(1) The port of entry to which the merchandise is 
destined; 

(2) The time when, the place where, and the person 
by whom and the person to whom tlie merchandise is 
sold or agreed to be sold, or if to be imported other- 
wise than in pursuance of a purchase, the place from 
which shipped, the time when and the person to whom 
and the person by whom it is shipped; 

(3) A detailed description of the merchandise, in- 
cluding the name by which each item is known, the 
grade or quality, and the marks, numbers, or symbols 
under which sold by the seller or manufacturer to the 
trade in the country of exportation, together with the 
marks and numbers of the packages in which the 
merchandise is packed; 

( 4 ) The Quantities in the weights and measures of 
the country or place from which the merchandise is 
shipped, or in the weights and measures of the United 
States; 

(5) The purchase price of each item in the cur- 
rency of the purchase, if the merchandise is shipped 
in pursuance of a purchase or an agreement to pur- 
chase; 

(6) If the merchandise is shipped otherwise than 
in pursuance of a purchase or an agreement to pur- 
chase. the value for each item, in the currency in 
which the transactions are usually made. or. in the 
absence of such value, the price in such currency that 


the manufacturer, seller, shipper, or owner would 
have received, or was willing to receive, for such 
merchandise if sold in the ordinary course of trade 
and in the usual wholesale quantities in the coimtry 
of exportation; 

(7) The kind of currency, whether gold, silver, or 
paper; 

(8) All charges upon the merchandise, itemized by 
name and amount when known to the seller or ship- 
per; or all charges by name (including commissions, 
insurance, freight, cases, containers, coverings, and 
cost of packing) Included in the invoice prices when 
the amounts for such charges are unknown to the 
seller or shipper; 

(9) All rebates, drawbacks, and bounties, sepa- 
rately itemized, allowed upon the exportation of the 
merchandise; and 

(10) Any other facts deemed necessary to a proper 
appraisement, examination, and classification of the 
merchandise that the Secretary of the Treasury may 
require. 

(b) Shipments not purchased and not shipped by man* 
ufacturer. 

If the merchandise is shipped to a person in the 
United States by a person other than the manufac- 
turer, otherwise than by purchase, such person shall 
state on the invoice the time when, the place where, 
the person from whom such merchandise was pur- 
chased, and the price paid therefor in the currency 
of the purchase, stating whether gold, silver, or 
paper. 

(c) Purchases in different consular districts. 

When the merchandise has been piurchased in dif- 
ferent consular districts for shipment to the United 
States and is assembled for shipment and embraced 
in a single invoice which is produced for certifica- 
tion under the provisions of paragraph (2) of subdi- 
vision (a) of section 1482 of this title, the invoice 
shall have attached thereto the original bills or in- 
voices received by the shipper, or extracts therefrom, 
showing the actual prices paid or to be paid for such 
merchandise. The consular officer to whom the in- 
voice is so produced for certification may require that 
any such original bill or invoice be certified by the 
consular officer for the district in which the mer- 
chandise was purchased. 

(d) Exceptions by regulations. 

The Secretary of the Treasury may by regulations 
provide for such exceptions from the requirements 
of this section sis he deems advisable. (June 17, 1930, 
ch. 497, title IV. § 481. 46 Stat. 719.) 

Cross Rstbrence 

Wool products, additional Information required in in- 
voices. see section 68f of Title 15. Commerce and Trade. 

§ 1482. Certified invoice— (a) Certification in general. 

Every invoice covering merchandise exceeding $100 
in value shall, at or before the time of the shipment 
of the merchandise, or as soon thereafter as the 
conditions will permit, be produced for certification 
to the consular officer of the United States — 

(1) For the consular district in which the mer- 
chandise was manufactured, or purchased, or from 
which it was to be delivered pursuant to contract; 
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(2) For the consular district in which the mer- 
chandise is assembled and repacked for shipment 
to the United States, if it has been purchased in 
different consular districts. 

(b) Declaration. 

Such invoices shall have Indorsed thereon, when 
so produced, a verified declaration, in a form pre- 
scribed by the Secretary of the Treasury, stating 
whether the merchandise is sold or agreed to be sold, 
or whether it is shipped otherwise than in pursuance 
of a purchase or an agreement to purchase, that 
there is no other invoice differing from the invoice 
so produced, and that all the statements contained 
in such invoice and in such declaration are true and 
correct. 

(c) Making and signing. 

Every certified invoice shall be made out in tripli- 
cate, or, for merchandise intended for immediate 
transportation under the provisions of section 1552 
of this title, in quadruplicate, if desired by the ship- 
per, and shall be signed by the seller or shipper, or 
the agent of either; but a person who has no interest 
in the merchandise except as broker or forwarder 
shall not be competent to sign any such invoice. 
Where any such invoice is signed by an agent, he 
shall state thereon the name of his principal. 

(d) Certified under existing law. 

Such Invoices shall be certified in accordance with 
the provisions of existing law. 

(e) Disposition. 

The original of the invoice and, if made, the 
quadruplicate shall be delivered to the exporter to 
be forwarded to the consignee for use in making 
entry of the merchandise, and the triplicate shall 
be promptly transmitted by the consular officer to 
the collector of customs at the port of entry named 
in the invoice. The duplicate shall be filed in the 
office of the consular officer by whom the invoice was 
certified, to be there kept until the Secretary of State 
authorizes its destruction. 

(f) Certification by others than American consul. 

When merchandise is to be shipped from a place 

so remote from an American consulate as to render 
impracticable certification of the Invoice by an Amer- 
ican consular officer, such invoice may be certified by 
a consular officer of a nation at the time in amity 
with the United States, or, if there be no such con- 
sular officer available, such Invoice shall be executed 
before a notary public or other officer having au- 
thority to administer oaths and having an official 
seal: Provided, That invoices for merchandise shipped 
to the United States from the Philippine Islands, 
the Virgin Islands, American Samoa, the Island of 
Guam, or the Canal Zone may be certified by the 
collector of customs or the person acting as such, 
or by his deputy. 

(g) Effective date. 

This section diall take effect August 16, 1930. 
(June 17, 1930, ch. 497, title IV, ( 482, 46 Stat. 720.) 


§ 1483. Consignee as owner of merchandise. 

For the purposes of this subtitle — 

(1) All merchandise imported into the United 
States shall be held to be the property of the person 
to whom the same Is consigned; and the holder of a 
bill of lading duly indorsed by the consignee therein 
named, or, if consigned to order, by the consignor, 
shall be deemed the consignee thereof. The under- 
writers of abandoned merchandise and the salvors of 
merchandise saved from a wreck at sea or on or along 
a coast of the United States may be regarded as the 
consignees. 

(2) A person making entry of merchandise under 
the provisions of subdivision (h) or (1) of section 
1484 (relating to entry on carrier’s certificate and on 
duplicate bill of lading, respectively) shall be deemed 
the sole consignee thereof. (June 17, 1930, ch. 497, 
title IV, § 483, 46 Stat. 721.) 

§1484. Entry of merchandise — (a) Requirement and 
time. 

Except as provided in sections 1490, 1498, 1552, 
and 1553 and in subdivision (j) of section 1336 of 
this chapter, and in subdivisions (h) and (i) of this 
section, the consignee of imported merchandise 
shall make entry therefor either in person or by an 
agent authorized by him in writing under such regu- 
lations as the Secretary of the Treasury may pre- 
scribe. Such entry shall be made at the customhouse 
within forty-eight hours, exclusive of Sundays and 
holidays, after the entry of the importing vessel or 
report of the vehicle, or after the arrival at the port 
of destination in the case of merchandise transported 
in bond, unless the collector authorizes in writing a 
longer time. 

(b) Production of certified invoice. 

No merchandise shall be admitted to entry under 
the provisions of this section without the produc- 
tion of a certified invoice therefor, except that entry 
may be permitted if — 

(1) The collector is satisfied that the failure to 
produce such invoice is due to causes besrond the 
control of the person making entry; 

(2) Such person makes a verified declaration in 
writing that he is unable to produce such Invoice and 

(A) files therewith a seller’s or shipper’s invoice, or 

(B) if he is not in possession of a seller’s or shipper’s 
invoice files therewith a statement of the value, or 
the price paid, in the form of an invoice; and 

(3) Such person gives a bond for the production of 
such certified invoice within six months. 

The Secretary of the Treasury may by regulations 
provide for such exceptions from the requirements of 
this subdivision as he deems advisable. 

(c) Production of bill of lading. 

The consignee shall produce the bill of lading 
at the time of making entry, except that — 

(1) li the collector is satisfied that no bill of lad- 
ing has been issued, the shipping receipt or other 
evidence satisfactory to the collector may be accepted 
in lieu thereof; 

(2) The collector is authorized to permit entry and 
to release merchandise from customs custody without 
the production of the bill of lading If the person 
making such entry gives a bond satisfactory to the 
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collector, in a sum equal to not less than one and one- 
half times the invoice value of the merchandise, to 
produce such bill of lading, to relieve the collector of 
all liability, to indemnify the collector against loss, to 
defend every action brought upon a claim for loss or 
damage, by reason of such release from customs cus- 
tody or a failure to produce such bill of lading, and to 
entitle any person injured by reason of such release 
from customs custody to sue on such bond in his own 
name, without making the collector a party thereto. 
Any person so Injured by such release may sue on 
such bond to recover any damages so sustained by 
him; and 

(3) The provisions of this subdivision shall not 
apply in the case of an entry under subdivision (h) 
or (i) of this section (relating to entry on carrier’s 
certificate and on duplicate bill of lading, respec- 
tively) . 

(d) Signing and contents. 

Such entry shall be signed by the consignee, or 
his agent, and shall set forth such facts in regard to 
the importation as the Secretary of the Treasury 
may require for the purpose of assessing duties and 
to secure a proper examination, inspection, appraise- 
ment, and liquidation, and shall be accompanied by 
such Invoices, bills of lading, certificates, and docu- 
ments as are required by law and regulations pro- 
mulgated thereunder. 

(e) Statistical enumeration. 

The Secretary of the Treasury, the Secretary of 
Commerce, and the Chairman of the United States 
Tariff Commission are authorized and directed to 
establish from time to time for statistical purposes 
an enumeration of articles in such detail as in their 
judgment may be necessary, comprehending all mer- 
chandise imported into the United States, and as a 
part of the entry there shall be attached thereto or 
included therein an accurate statement specifying, in 
terms of such detailed enumeration, the kinds and 
quantities of all merchandise Imported and the value 
of the total quantity of each kind of article. 

(f) Packages included. 

If any of the certificates or documents necessary 
to make entry of any part of merchandise arriving 
on one vessel or vehicle and consigned to one con- 
signee have not arrived, such part may be entered 
subsequently, and notation of the packages or cases 
to be omitted from the original entry shsdl be made 
thereon. One or more packages arriving on one 
vessel or vehicle addressed for delivery to one person 
and imported in another package containing pack- 
ages addressed for delivery to other persons may be 
separately entered, under such rules and regulations 
as the Secretary of the Treasury may prescribe. All 
other merchandise arriving on one vessel or vehicle 
and consigned to one consignee shall be included in 
one entry, unless the Secretary of the Treasury shall 
authorize the Inclusion of portions of such merchan- 
dise in separate entries under such rules and regula- 
tions as he may prescribe. 

(g) Statement of cost of production. 

Under such regulations as the Secretary of the 
Treasury may prescribe, the collector or the ap- 
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praiser may require a verified statement from the 
manufacturer or producer showing the cost of pro- 
duction of the imported merchandise, when neces- 
sary to the appraisement of such merchandise. 

(h) Entry on carrier’s certificate. 

Any person certified by the carrier bringing the 
merchandise to the port at which entry is to be made 
to be the owner or consignee of the merchandise, or 
an agent of such owner or consignee, may make en- 
try thereof, either in person or by an authorized 
agent, in the manner and subject to the requirements 
prescribed in this section (or in regulations promul- 
gated hereunder) in the case of a consignee within 
the meaning of paragraph (1) of section 1483. 

(i) Entry on duplicate bill of lading. 

Any person may, upon the production of a dupll* 
cate bill of lading signed or certified to be genuine by 
the carrier bringing the merchandise to the port at 
which entry is to be made, make entry for the mer- 
chandise in respect of which such bill of lading Is 
issued, in the manner and subject to the require- 
ments prescribed in this section (or in regulations 
promulgated hereunder) in the case of a consignee 
within the meaning of paragraph (1) of section 1483, 
except that such person shall make such entry in his 
own name. 

(j) Release of merchandise. 

Merchandise shall be released from customs cus- 
tody only to or upon the order of the carrier by whom 
the merchandise is brought to the port at which 
entry is made, except that merchandise in a bonded 
warehouse shall be released from customs custody 
only to or upon the order of the proprietor of the 
warehouse. The collector shall return to the per- 
son making entry the bill of lading (if any is pro- 
duced) with a notation thereon to the effect that 
entry for such merchandise has been made. Tbe 
collector shall not be liable to any person in respect 
of the delivery of merchandise released from cus- 
toms custody in accordance with the provisions of 
this section. Where a recovery is had in any suit 
or proceeding against a collector on account of the 
release of merchandise from customs custody, in 
the performance of his offtcial duty, and the court 
certifies that there was probable cause for such re- 
lease by the collector, or that he acted under the 
directions of the Secretary of the Treasury, or other 
proper officer of the Government, no execution shall 
issue against such collector, but the amount so recov- 
ered shall, upon final judgment, be paid out of mon- 
eys appropriated from the Treasury for that pur- 
pose. (June 17, 1930, ch. 497, title IV, § 484, 46 Stat. 
722; June 25. 1938, 5 p. m. E. S. T., ch. 679. § 12, 52 
Stat. 1083.) 

EJftectivb Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to thia section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise specifically provided. 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 
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§ 1485. Declaration — (a) Requirement — Form and con- 
tents. 

Every consignee making an entry under the pro- 
visions of section 1484 of this title shall make and 
file therewith, in a form to be prescribed by the 
Secretary of the Treasury, a declaration imder oath, 
stating — 

(1) Whether the merchandise is imported in pur- 
suance of a purchase or an agreement to purchase, or 
whether it is imported otherwise than in pursuance 
of a purchase or agreement to purchase; 

(2) That the prices set forth in the invoice are 
true, in the case of merchandise purchased or agreed 
to be purchased; or in the case of merchandise se- 
cured otherwise than by purchase or agreement to 
purchase, that the statements in such invoice as to 
value or price are true to the best of his knowledge 
and belief; 

(3) That all other statements in the invoice or 
other documents filed with the entry, or in the entry 
itself, are true and correct; and 

(4) That he will produce at once to the collector 
any invoice, paper, letter, document, or information 
received showing that any such prices or statements 
are not true or correct. 

(b) Books and periodicals. 

The Secretary of the Treasury is authorized to 
prescribe regulations for one declaration in the case 
of books, magazines, newspapers, and periodicals pub- 
lished and Imported in successive parts, numbers, or 
volumes, and entitled to free entry. 

(c) Agents. 

In the event that an entry is made by an agent 
under the provisions of section 1484 of this title 
and such agent is not in possession of such declara- 
tion of the consignee, such agent shall give a bond 
to produce such declaration. 

(d) Liability of consignee for increased duties. 

A consignee shall not be liable for any additional 
or Increased duties if (1) he declares at the time 
of entry that he is not the actual owner of the mer- 
chandise, (2) he furnishes the name and address of 
such owner, and (3) within ninety days from the 
date of entry he produces a declaration of such 
owner conditioned that he will pay all additional 
and increased duties, under such regulations as the 
Secretary of the Treasury may prescribe. Such 
owner shall possess all the rights of a consignee. 

(e) Separate forms for purchase and nonpurchase 
importations. 

The Secretary of the Treasury shall prescribe 
separate forms for the declaration in the case of 
merchandise which is Imported in pursuance of a 
purchase or agreement to purchase and merchandise 
which is imported otherwise than in pursuance of a 
purchase or agreement to purchase. 

(f) Deceased or insolvent persons; partnerships and 
corporations. 

Whenever such merchandise is consigned to a 
deceased person, or to an Insolvent person who has 
assigned the same for the benefit of his creditors, 
the executor or administrator, or the assignee of 
each person or receiver or trustee in bankruptcy. 


shall be considered as the consignee; when consigned 
to a partnership the declaration of one of the part- 
ners only shall be required, and when consigned to 
a corporation such declaration may be made by any 
officer of such corporation. Whether the consignee 
is an individual, a partnership, or a corporation, the 
declaration may be made by any person who has 
knowledge of the facts and who is specifically 
authorized by such Individual, a member of such 
partnership, or an officer of such corporation to 
make such declaration. (June 17, 1930, ch. 497, Title 
IV. § 485. 46 Stat. 724; June 25, 1938, 5 p. m. E. S. T.. 
ch. 679, § 13, 52 Stat. 1083.) 

Bfpectiv* Date 

Section 87 of act June 25. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following Jime 25, 1038, 
except as otherwise specifically provided. 

§ 1486. Administration of oaths — (a) Customs officers. 

The following officers and employees may admin- 
ister any oaths required or authorized by law or 
regulations promulgated thereunder in respect of 
any matter coming before such officers or employees 
in the performance of their official duties: (1) Any 
customs officer appointed by the President; (2) the 
chief assistant of any such officer, or any officer or 
employee of the customs field service designated 
for the purpose by such officer or by the Secretary 
of the Treasury: and (3) any officer or employee of 
the Bureau of Customs designated for the purpose 
by the Secretary of the Treasury. 

(b) Postmasters. 

The postmaster or assistant postmaster of the 
United States at any post office where customs offi- 
cers are not stationed is hereby authorized to ad- 
minister any oaths required to be made to statements 
In customs documents by importers of merchandise, 
not exceeding $100 in value, through the mails. 

(c) No compensation. 

No compensation or fee shall be demanded or ac- 
cepted for administering any oath under the pro- 
visions of this section. (June 17, 1930, ch. 497, title 
IV. § 486, 46 Stat. 725.) 

9 1487. Value in entry— Amendment. 

The consignee or his agent may. under such regula- 
tions as the Secretary of the Treasury may prescribe, 
at the time entry is made, or at any time before the 
invoice or the merchandise has come under the ob- 
servation of the appraiser for the purpose of ap- 
praisement, make in the entry such additions to or 
deductions from the cost or value given in the invoice 
as, in his opinion, may raise or lower the same to the 
value of such merchandise. (June 17, 1930, ch. 497. 
title IV, § 487, 46 Stat. 725.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1488. Appraisement of merchandise. 

The collector within whose district any merchan- 
dise is entered shall cause such merchandise to be 
appraised. (June 17. 1930, ch. 497, title IV, 8 488. 46 
Stat. 725.) 
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§ 1489. Additional duties. 

If the final appraised value of any article of im- 
ported merchandise which is subject to an ad va- 
lorem rate of duty or to a duty based upon or regu- 
lated in any manner by the value thereof shall ex- 
ceed the entered value, there shall be levied, collected, 
and paid, in addition to the duties Imposed by law on 
such merchandise, an additional duty of 1 per centum 
of the total final appraised value thereof for each 1 
per centum that such final appraised value exceeds 
the value declared in the entry. Such additional duty 
shall apply only to the particular article or articles 
in each invoice that are so advanced in value upon 
final appraisement and shall not be imposed upon 
any article upon which the amoimt of duty imposed 
by law on account of the final appraised value does 
not exceed the amount of duty that would be im- 
posed if the final appraised value did not exceed the 
entered value, and shall be limited to 75 per centum 
of the final appraised value of such article or articles. 
Such additional duties shall not be construed to be 
penal and shall not be remitted nor payment thereof 
in any way avoided, except in the case of a clerical 
error, upon the order of the Secretary of the Treas- 
ury, or in any case upon the finding of the United 
States Customs Court, upon a petition filed at any 
time after final appraisement and before the expira- 
tion of sixty days after liquidation and supported by 
satisfactory evidence under such rules as the court 
may prescribe, that the entry of the merchandise at 
a less value than that returned upon final appraise- 
ment was without any intention to defraud the reve- 
nue of the United States or to conceal or misrepre- 
sent the facts of the case or to deceive the appraiser 
as to the value of the merchandise. If the appraised 
value of any merchandise exceeds the value declared 
in the entry by more than 100 per centum, such entry 
shall be presumptively fraudulent, and the collector 
shall seize the whole case or package containing such 
merchandise and proceed as in case of forfeiture for 
violation of the customs laws; and in any legal pro- 
ceeding other than a criminal prosecution that may 
result from such seizure, the undervaluation as shown 
by the appraisal shall be presumptive evidence of 
fraud, and the burden of proof shall be on the claim- 
ant to rebut the same, and forfeiture shall be ad- 
judged unless he rebuts such presumption of fraud 
by sufficient evidence. 

Upon the making of such order or finding, the addi- 
tional duties shall be remitted or refimded, wholly or 
in part, and the entry shall be liquidated or reliqui- 
dated accordingly. Such additional duties shall not 
be refunded in case of exportation of the merchan- 
dise, nor shall they be subject to the benefit of draw- 
back. All additional duties, penalties, or forfeitures 
applicable to merchandise entered in connection with 
a certified invoice shall be alike applicable to mer- 
chandise entered in connection with a seller’s or 
shipper’s invoice or statement in the form of an 
invoice. 

Furniture described in paragraph 1811 of section 
1201 of this title shall enter the United States at 
ports which shall be designated by the Secretary of 
the Treasury for this purpose. If any article de- 
scribed in said paragraph 1811 and imported for 


sale is rejected as imauthentlc In respect to the 
antiquity claimed as a basis for free entry, there shall 
be Imposed, collected, and paid on such article, unless 
exported under customs supervision, a duty of 25 per 
centum of the value of such article in addition to 
any other duty imposed by law upon such article. 
(June 17. 1930, ch. 497. title IV, § 489, 46 Stat. 725.) 

§ 1490. General orders — (a) Incomplete entry. 

Whenever entry of any imported merchandise is 
not made within the time provided by law or the reg- 
ulations prescribed by the Secretary of the Treasury, 
or whenever entry of such merchandise is incomplete 
because of failme to pay the estimated duties, or 
whenever, in the opinion of the collector, entry of 
such merchandise can not be made for want of 
proper documents or other cause, or whenever the 
collector believes that any merchandise is not cor- 
rectly and legally invoiced, he shall take the mer- 
chandise into his custody and send it to a bonded 
warehouse or public store, to be held at the risk and 
expense of the consignee until entry is made or 
completed and the proper documents are produced, 
or a bond given for their production. 

(b) At request of consignee. 

At the request of the consignee of any merchan- 
dise, or of the owner or master of the vessel or the 
person in charge of the vehicle in which the same 
is imported, any merchandise may be taken posses- 
sion of by the collector after the expiration of one 
day after the entry of the vessel or report of the 
vehicle and may be unladen and held at the risk and 
expense of the consignee until entry thereof is made. 
(June 17, 1930, ch. 497, titie IV, § 490. 46 Stat. 726.) 

§ 1491. Unclaimed merchandise. 

Any entered or unentered merchandise (except 
merchandise entered under section 1557 of this title, 
but including merchandise entered for transporta- 
tion in bond or for exportation) which shall remain 
in customs custody for one year from the date of 
importation thereof, without all estimated duties 
and storage or other charges thereon having been 
paid, shall be considered unclaimed and abandoned 
to the Government and shall be appraised by the 
appraiser of merchandise and sold by the collector 
at public auction under such regulations as the 
Secretary of the Treasury shall prescribe. All gun- 
powder and other explosive substances and mer- 
chandise liable to depreciation in value by damage, 
leakage, or other cause to such extent that the 
proceeds of sale thereof may be insufQcient to pay 
the duties, storage, and other charges, if permitted 
to remain in public store or bonded warehouse for 
a period of one year, may be sold forthwith, imder 
such regulations as the Secretary of the Treasury 
may prescribe. Merchandise subject to sale here- 
imder or under section 1559 of this chapter may be 
entered or withdrawn for consumption at any time 
prior to such sale upon payment of all duties, storage, 
and other charges, and expenses that may have ac- 
crued thereon, but such merchandise after becoming 
subject to sale may not be exported pirior to sale 
without the payment of such duties, charges, and 
expenses nor may it be entered for warehouse. Hie 
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computation of duties for the purposes of this sec- 
tion and sections 1493 and 1559 of this title shall 
be at the rate or rates applicable at the time the 
merchandise becomes subject to sale. (June 17, 
1930, ch. 497, title IV, § 491, 46 Stat. 726; June 25, 
1938, 5 p. m. E. S. T., ch. 679, § 14, 52 Stat. 1083.) 

Effective Date 

Section 37 ot act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following Jvine 25, 1938, 
except as otherwise specifically provided. 

Cboss Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§1492. Destruction of abandoned or forfeited mer- 
chandise. 

Except as provided in R. S. § 3369 (relating to 
tobacco and snuff) , and in section 901 of the Revenue 
Act of 1926 (relating to distilled spirits), any mer- 
chandise abandoned or forfeited to the Government 
under the preceding or any other provision of the 
customs laws, which is subject to internal revenue 
tax and which the collector shall be satisfied will 
not sell for a sufficient amount to pay such taxes, 
shall be forthwith destroyed under regulations to 
be prescribed by the Secretary of the Treasury, in- 
stead of being sold at auction. (June 17, 1930, ch. 
497, title IV. § 492, 46 Stat. 727.) 

References in Text 

R. 8. § 3369. cited in body of text, is now covered by 
sections 2002 (a) (1); 2103 (a) (1), (c) (d); 2112 (d) (2); 
2190 of Title 26, Internal Revenue CJode. 

Section 901 of Revenue Act of 1926, cited in body of 
text, is now covered by section 3074 (a) of Title 26, In- 
ternal Revenue Code. 

§ 1493. Proceeds of sale. 

The surplus of the proceeds of sales under section 
1491 of this title after the payment of storage charges, 
expenses, duties, and the satisfaction of any lien for 
freight, charges, or contribution in general average, 
shall be deposited by the collector in the Treasury of 
the United States, if claim therefor shall not be 
filed with the collector within ten days from the 
date of sale, and the sale of such merchandise shall 
exonerate the master of any vessel in which the 
merchandise was imported from all claims of the 
owner thereof, who shall, nevertheless, on due proof 
of his Interest, be entitled to receive from the Treasury 
the amount of any surplus of the proceeds of sale. 
(June 17, 1930, ch. 497, title IV, § 493. 46 Stat. 727.) 

Cross Reference 

Repeal of permanent appropriation In this section, see 
section 725a (b) of Title 31, Money and Finance. 

§ 1494. Expense of weighing and measuring. 

In all cases in which the invoice or entry does not 
state the weight, quantity, or measure of the mer- 
chandise, the expense of ascertaining the same shall 
be collected from the consignee before its release 
from customs custody. (June 17, 1930, ch. 497, title 
IV, § 494, 46 Stat. 727.) 

§1495. Partnership bond. 

When any bond is required by law or regulations 
to be executed by any partnership for any purpose 


connected with the transaction of business at any 
customhouse, the execution of such bond by any 
member of such partnership shall bind the other 
partners in like manner and to the same extent as 
If such other partners had personally Joined in the 
execution, and an action or suit may be instituted 
on such bond against all partners as if all had exe- 
cuted the same. (June 17, 1930, ch. 497, title IV, 
§ 495, 46 Stat. 727.) 

§ 1496. Examination of baggage. 

The collector may cause an examination to be 
made of the baggage of any person arriving in the 
United States in order to ascertain what articles 
are contained therein and whether subject to duty, 
free of duty, or prohibited notwithstanding a declara- 
tion and entry therefor has been made. (June 17, 
1930, ch. 497, title IV. § 496, 46 Stat. 727.) 

§ 1497. Same — Penalties. 

Any article not included in the declaration and 
entry as made, and, before examination of the bag- 
gage was begun, not mentioned in writing by such 
person, if written declaration and entry was required, 
or orally if written declaration and entry was not 
required, shall be subject to forfeiture and such per- 
son shall be liable to a penalty equal to the value of 
such article. (June 17. 1930, ch. 497, title IV, § 497, 
46 Stat. 728.) 

§ 1498. Entry under regulations — (a) Authorized foi 
certain merchandise. 

The Secretary of the Treasury is authorized to pre- 
scribe rules and regulations for the declaration and 
entry of — 

(1) Merchandise not exceeding $100 in value, in- 
cluding such merchandise imported through the 
mails; 

(2) Merchandise deunaged on the voyage of impor- 
tation, by fire or through marine casualty or any 
other cause, without fault on the part of the shipper; 

(3) Merchandise recovered from a wrecked or 
stranded vessel; 

(4) Household effects used abroad and personal 
effects, not imported in pursuance of a purchase or 
agreement for purchase and not intended for sale; 

(5) Articles sent by persons in foreign coxmtries as 
gifts to persons in the United States; 

(6) Articles carried on the person or contained in 
the baggage of a person arriving in the United 
States; 

(7) Tools of trade of a person arriving in the 
United States; 

(8) Personal effects of citizens of the United States 
who have died in a foreign country; 

(9) Merchandise within the provisions of sections 
1465 and 1466 of this title (relating to supplies, re- 
pairs, and equipment on vessels and railway cars) 
at the first port of arrival; 

(10) Merchandise when in the opinion of the Sec- 
retary of the Treasury the value thereof cannot be 
declared; and 

(11) Merchandise within the provisions of sections 
472-475 of this title. 
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(b) Application of general provisions. 

The Secretary of the Treasury Is authorized to in- 
clude in such rules and regulations any of the pro- 
visions of section 1484 or 1485 of this title (relating, 
respectively, to entry and to declaration of mer- 
chandise generally). (June 17, 1930, ch. 497, title 
IV, § 498, 46 Stat. 728.) 

§ 1499. Examination of merchandise. 

Imported merchandise, required by law or regula- 
tions made in pursuance thereof to be inspected, ex- 
amined, or appraised, shall not be delivered from 
customs custody, except under such bond or other 
security as may be prescribed by the Secretary of the 
Treasury to assure compliance with all applicable 
laws, regulations, and instructions which the Secre- 
tary of the Treasury or the Customs Service is au- 
thorized to enforce until it has been inspected, exam- 
ined, or appraised and is reported by the appraiser 
to have been truly and correctly invoiced and found 
to comply with the requirements of the laws of the 
United States. The collector shall designate the 
packages or quantities covered by any Invoice or 
entry which are to be opened and examined for the 
purpose of appraisement or otherwise and shall order 
such packages or quantities to be sent to the public 
stores or other places for such purpose. Not less 
than one package of every invoice and not less than 
one package of every ten packages of merchandise, 
shall be so designated unless the Secretary of the 
Treasury, from the character and description of the 
merchandise, is of the opinion that the examination 
of a less proportion of packages will amply protect 
the revenue and by special regulation or instruction, 
the application of which may be restricted to one or 
more individual ports or to one or more importations 
or one or more classes of merchandise, permit a less 
number of packages to be examined. All such special 
regulations or Instructions shall be published in the 
weekly Treasury Decisions within fifteen days after 
issuance and before the liquidation of any entries 
affected thereby. The collector or the appraiser may 
require such additional packages or quantities as 
either of them may deem necessary. If any package 
is found by the appraiser to contain any article not 
specified in the Invoice and he reports to the collector 
that in his opinion such article was omitted from the 
Invoice with fraudulent intent on the part of the 
seller, shipper, owner, or agent, the contents of the 
entire package in which such article is found shall be 
liable to seizure, but if the appraiser reports that no 
such fraudulent intent is apparent, then the value of 
said article shall be added to the entry and the duties 
thereon paid accordingly. If a deficiency is found in 
quantity, weight, or measure in the examination of 
any package, report thereof shall be made to the 
collector, who shall make allowance therefor in the 
liquidation of duties. 

No appraisement made after the effective date of 
the Customs Administrative Act of 1938' shall be 
held invalid on the ground that the required number 
of packages or the required quantity of the merchan- 
dise was not designated for examination or, if desig- 
nated, was not actually examined, unless the party 
claiming such Invalidity shall establish that mer- 
chandise in the packages or quantities not designated 


for examination, or not actually examined, was dif- 
ferent from that actually examined and that the 
difference was such as to establish the incorrectness 
of the appraiser's return of value; and then only as 
to the merchandise for which the value returned by 
the appraiser is shown to be Incorrect. (June 17, 
1930, ch. 497, title IV, § 499, 46 Stat. 728; June 25, 
1938, 5 p. m. E. S. T., ch. 679, §§ 15, 16 (a), 52 Stat. 
1084.) 

» Effective on thirtieth day after date of enactment ex- 
cept sections 31 and 34 which were effective on date of 
enactment. See section 1653a of this title. 

HhTBcnvE Date 

Section 37 of act June 26, 1988, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26, 1988, 
except as otherwise specifically provided. 

Cross Heferxncx 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1500. Duties of appraising officers — (a) Appraiser. 

It shall be the duty of the appraiser under such 
rules and regulations as the Secretary of the Treasury 
may prescribe — 

(1) To appraise the merchandise in the unit of 
quantity in which the merchandise is usually bought 
and sold by ascertaining or estimating the value 
thereof by all reasonable ways and means in his 
power, any statement of cost or cost of production in 
any Invoice, affidavit, declaration, or other document 
to the contraiT notwithstanding; 

(2) To ascertain the number of yards, parcels, or 
quantities of the merchandise ordered or designated 
for examination; 

(3) To ascertain whether the merchandise has 
been truly and correctly invoiced; 

(4) To describe the merchandise in order that the 
collector may determine the dutiable classification 
thereof; and 

(5) To report his decisions to the collector. 

(b) Reports of appraiser’s subordinates. 

The appraiser shall have power to review, revise, 
and correct the reports of his subordinate officers. 

(c) Chief assistant and deputy appraisers. 

The duties of the chief assistant appraiser and 
deputy appraisers shall be prescribed by the Secre- 
tary of the Treasury. During the absence or dis- 
ability of the appraiser, or in the event that there 
is no appraiser, the chief assistant appraiser shall 
exercise the powers and perform the duties of the 
appraiser. 

(d) Assistant appraisers. 

It shall be the duty of an assistant appraiser — 

(1) To examine and Inspect such merchandise as 
the appraiser may direct, and to report to him the 
value thereof; 

(2) To revise and correct the reports and to super- 
vise and direct the work of such examiners and other 
employees as the appraiser may designate; and 

(3) To assist the appraiser, under such regulations 
as the Secretary of the Treasury or the appraiser 
may prescribe. 
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(e) Examiners. 

It shall he the diity of an examiner to examine 
and Inspect the merchandise and report the value 
and such other facts as the ai^aiser may require In 
his appraisement or report and to perform such other 
duties as may be prescribed by rules and regulations 
of the Secretary of the Treasury or the appraiser. 

(f) Acting appraiser. 

The Secretary of the Treasury is authorized to 
designate an officer of the customs as acting ap- 
praiser at a port where there is no appraiser. Such 
acting appraiser shall take the oath, perform all the 
duties, and possess all the powers of an appraiser. 
The Secretary of the Treasury may appoint an officer 
of the customs who shall perform the functions of 
acting appraiser during the absence or disability of 
such acting appraiser. (June 17, 1930, ch. 497, title 
IV. § 500, 46 Stat. 729.) 

C?ROSS Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§1501. Notice of appraisement; reappraisement. 

(a) The collector shall give written notice of 
appraisement to the consignee, his agent, or his at- 
torney, if (1) the appraised value is higher than 
the entered value, or (2) a change in the classifica- 
tion of the merchandise results from the appraiser's 
determination of value. The decision of the ap- 
praiser shall be final and conclusive upon all parties 
unless a written appeal for a reappraisement is filed 
with or mailed to the United States Customs Court 
by the collector within sixty days after the date of 
the appraiser's report, or filed by the consignee or 
his agent with the collector within thirty days after 
the date of personal delivery, or if mailed the date 
of mailing of written notice of appraisement to the 
consignee, his agent, or his attorney. No such ap- 
peal filed by the consignee or his agent shall be 
deemed valid, unless he has complied with all the 
provisions of this chapter relating to the entry and 
appraisement of such merchandise. Every such 
appeal shall be transmitted with the entry and the 
accompanying papers by the collector to the United 
States Customs Court and shall be assigned to one 
of the judges, who shall in every case, notwithstand- 
ing that the original appraisement may for any 
reason be held invalid or void and that the merchan- 
dise or samples thereof be not available for exami- 
nation, after affording the parties an opportunity 
to be heard on the merits, determine the value of 
the merchandise from the evidence in the entry 
record and that adduced at the hearing. Reason- 
able notice shall be given to the importer and to the 
person designated to represent the Government in 
such proceedings of the time and place of the hear- 
ing, at which the parties and their attorneys shall 
have an opportunity to introduce evidence and to 
hear and cross-examine the witnesses of the other 
party and to inspect all samples and all papers ad- 
mitt^ or offered as evidence. In finding such value 
affidavits and depositions of persons whose attend- 
ance cannot reasonably be had, price lists and cata- 
logues, reports or depositions of consuls, customs 
agents, collectors, appraisers, assistant appraisers, 


examiners, and other officers of the Government may 
be admitted in evidence. Copies of official docu- 
ments, when certified by an official duly authorized 
by the Secretary of the Treasury, may be admitted 
in evidence with the same force and effect as original 
documents. The value found by the appraiser shall 
be presumed to be the value of the merchandise and 
the burden shall rest upon the party who challenges 
its correctness to prove otherwise. 

(b) The Judge shall, after aigument on the part of 
any of the Interested parties requesting to be heard, 
render his decision in writing, together with a state- 
ment of the reasons therefor and of the facts on which 
the decision is based. Such decision shall be final and 
conclusive upon all parties unless within thirty days 
from the date of the filing of the decision with the 
collector an application for its review shall be filed 
with or mailed to the United States Customs Court by 
the collector or other person authorized by the Secre- 
tary of the Treasury, and a copy of such application 
mailed to the consignee, or his agent or attorney, or 
filed by the consignee, or his agent or attorney, with 
the collector, by whom the same shall be forthwith 
forwarded to the United States Customs Court. 
Every such application shall be assigned by the court 
to a division of three Judges, who shall consider the 
case upon the samples of the merchandise, if there be 
any, and the record made before the single Judge, and. 
after hearing argument on the part of any of the 
interested parties requesting to be heard, shall affirm, 
reverse, or modify the decision of the single Judge or 
remand the case to the single Judge for further pro- 
ceedings, and shall state its action in a written deci- 
sion, to be forwarded to the collector, setting forth 
the facts upon which the finding is based and the 
reasons therefor. The decision of the United States 
Customs Court shall be final and conclusive upon all 
parties unless an appeal shall be taken by either 
party to the Court of Customs and Patent Appeals 
upon a question or questions of law only within the 
time and in the manner provided by section 310 of 
Title 28. 

(c) If upon the hearing of a protest, the United 
States Customs Court shall declare an appraise- 
ment of merchandise made after the effective date 
of the Customs Administrative Act of 1938 ^ to have 
been invalid or void, it shall remand the matter to a 
single Judge, who shall proceed to determine the 
proper dutiable value of such merchandise in the 
manner provided for by this section. In such pro- 
ceeding no presumption of correctness shall attach 
to the Invoice or entered values. (June 17, 1930, ch. 
497, title IV, S 501, 46 Stat. 730; June 25, 1938, 5 p. m. 
E. S. T., ch. 679, § 16 (b) , 52 Stat. 1084.) 

^Effective cm thirtieth day after date of enactment ex- 
cept sections SI and 34 thereof which were effective on date 
of enactment. See section 1653a of this title. 

EPFXcmvE Date 

Section 37 of act Jime 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise specifically provided. 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 
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§1502. Regulations for appraisement and classifica- 
tion — (a) Powers of Secretary of the Treasury. 

The Secretary of the Treasury shall establish and 
promulgate such rules and regulations not incon- 
sistent with the law. and may disseminate such in- 
formation as may be necessary to secure a just, 
impartial, and uniform appraisement of imported 
merchandise and the classification and assessment 
of duties thereon at the various ports of entry, and 
may direct any appraiser, deputy appraiser, assist- 
ant appraiser, or examiner of merchandise to go 
from one port of entry to another for the purpose 
of appraising or assisting in appraising merchan- 
dise Imported at such port. 

(b) Reversal of Secretary’s rulings. 

No ruling or decision once made by the Secretary 
of the Treasury, giving construction to any law im- 
posing customs duties, shall be reversed or modified 
adversely to the United States, by the same or a 
succeeding Secretary, except in concurrence with 
an opinion of the Attorney General recommending 
the same, or a final decision of the United States Cus- 
toms Court. 

(c) Duties of customs officers. 

It shall be the duty of all officers of the customs 
to execute and carry into effect all instructions of the 
Secretary of the Treasury relative to the execution 
of the revenue laws; and in case any difficulty arises 
as to the true construction or meaning of any part 
of the revenue laws, the decision of the Secretary 
shall be binding upon all officers of the customs. 
(June 17, 1930, ch. 497. title IV, § 602, 46 Stat. 731.) 

Cross Rxferencr 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1503. Dutiable value — (a) General rule. 

Except as provided in section 1562 of this title 
(relating to withdrawal from manipulating ware- 
houses) and in subdivision (b) of this section, the 
basis for the assessment of duties on imported mer- 
chandise subject to ad valorem rates of duty shall 
be the entered value of the final appraised value, 
whichever is higher. 

(b) Entries pending reappraisement. 

If the Importer certifies at the time of entry that 
he has entered the merchandise at a value higher 
than the value as defined in this chapter because of 
advances by the appraiser in similar cases then 
pending on appeal for reappraisement or re-reap- 
praisement, and if the importer’s contention in such 
pending cases shall subsequently be sustained, wholly 
or in part, by a final decision on reappraisement or 
re-reappralsement, and if it shall appear that such 
action of the importer on entry was taken in good 
faith, the collector shall liquidate the entry in ac- 
cordance with the final appraisement. 

(c) Basis of rate. 

For the purpose of determining the rate of duty 
to be assessed upon any merchandise when the rate 
is based upon or regulated in any manner by the value 
of the merchandise, the final appraised value shall 
(except as provided in section 1562 of this title) be 


taken to be the value of the merchandise. (June 17» 
1930, ch. 497, tiUe IV, § 603, 46 Stat. 731.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1503a. Construction of section 1503 (b). 

It was and is the true intent and meaning of sub- 
section (b) of section 1503 of this title, that imi>orted 
merchandise entered in accordance with the provi- 
sions of said subsection (b) shall be appraised and 
reappraised in the same manner as though the mer- 
chandise was not so entered; that the appraisement 
and reappraisement of such merchandise shall have 
the same force and effect as in the case of merchan- 
dise not so entered; and that entries covered by cer- 
tification of the importer as provided in said sub- 
section (b) shall be liquidated in accordance with the 
final appraised value of the merchandise covered by 
such certificates. (July 12. 1932, ch. 473, 47 Stat. 
657.) 

§1504. Coverings and containers. 

If there shall be used for covering or holding im- 
ported merchandise, whether dutiable or free of duty, 
any unusual material, article, or form designed for 
use otherwise than in the bona fide transportation 
of such merchandise to the United States, additional 
duties shall be levied upon such material, article, or 
form at the rate or rates to which the same would be 
subjected if separately imported. (June 17. 1930, 
ch. 497, title IV, § 504, 46 Stat. 732.) 

§ 1505. Payment of duties. 

The consignee shall deposit with the collector, at 
the time of making entry, unless the merchandise is 
entered for warehouse or transportation or under 
bond, the amount of duty estimated to be payable 
thereon. Upon receipt of the appraiser’s report and 
of the various reports of landing, weight, gauge, or 
measurement, the collector shall ascertain, fix, and 
liquidate the rate and amount of duties to be paid 
on such merchandise as provided by law, and shall 
give notice of such liquidation in the form and man- 
ner prescribed by the Secretary of the Treasury, and 
coUect any increased or additional duties due or re- 
fund any excess of duties deposited as determined on 
such liquidation. (June 17, 1930, ch. 497, title IV. 
§ 505, 46 Stat. 732.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1506. Allowance for abandonment and damage. 

Allowance shall be made in the estimation and 
liquidation of duties under regulations prescribed by 
the Secretary of the Treasury in the following causes; 

(1) Abandonment within 30 days. 

Where the Importer abandons to the United States, 
within thirty days after entry in the case of merchan- 
dise not sent to the appraiser’s stores for examination, 
or within thirty days after the release of the examina- 
tion packages or quantities of merchandise in the case 
of merchandise sent to the appraiser’s stores for ex- 
amination. any imported merchandise representing 5 
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per centum or more of the total value of all the mer- 
chandise of the same class or kind entered in the in- 
voice in which the item appears, and delivers, within 
the applicable thirty-day period, the portion so 
abandoned to such place as the collector directs un- 
less the collector is satisfied that the merchandise is so 
far destroyed as to be nondeliverable; 

(2) Perishable merchandise, condemned. 

Where fruit or other perishable merchandise has 
been condemned at the port of entry, within ten days 
after landing, by the health ofidcers or other legaUy 
constituted authorities, and the consignee, within five 
days after such condemnation, flies with the collector 
written notice thereof, an invoiced description and 
the location thereof, and the name of the vessel or 
vehicle in which imported. (June 17. 1930, ch. 497, 
title IV. S 506. 46 Stat. 732.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1507. Tare and draft. 

The Secretary of the Treasury is hereby authorized 
to prescribe and issue regulations for the asceitain- 
ment of tare upon imported merchandise, Including 
the establishment of reasonable and just schedule 
tares therefor, but in no case shall there be any allow- 
ance for draft or for impurities, other than excessive 
moisture and impurities not usually found in or upon 
such or similar merchandise. (June 17, 1930, ch. 497, 
title IV. § 507, 46 Stat, 732.) 

§ 1508. Commingling of goods. 

Whenever dutiable merchandise and merchandise 
which is free of duty or merchandise subject to 
different rates of duty are so packed together or 
mingled that the quantity or value of each class of 
such merchandise cannot be readily ascertained by 
the customs officers, the whole of such merchandise 
shall be subject to the highest rate of duty applica- 
ble to any part thereof, unless the importer or con- 
signee shall segregate such merchandise at his own 
risk and expense under customs supervision within 
ten days after entry thereof, in order that the 
quantity and value of each part or class thereof may 
be ascertained. (June 17, 1930, ch. 497, title IV, 
§ 508, 46 Stat. 732.) 

§ 1509. Examination of importer and others. 

Collectors, appraisers, and judges and divisions of 
the United States Customs Court may cite to appear 
before them or any of them and to examine upon 
oath, which said officers or any of them are hereby 
authorized to administer, any owner, importer, con- 
signee, agent, or other person upon any matter or 
thing which they, or any of them, may deem mate- 
rial respecting any imported merchandise then 
under consideration or previously imported within 
one year, in ascertaining the classification or the 
value thereof or the rate or amount of duty; and 
they, or any of them, may require the production 
of any letters, accounts, contracts, invoices, or other 
documents relating to said merchandise, and may 
require such testimony to be reduced to writing, and 
when so taken it shall be flled and preserved, under 


such rules as the United States Customs Court may 
prescribe, and such evidence may be given consid- 
eration in subsequent proceedings relating to such 
merchandise. (June 17, 1930, ch. 497, Title IV, § 509, 
46 Stat. 733.) 

Cross Reference 

Office of appraiser of merchandise abolished except 
at port of New York, see section 6a of this title. 

§ 1510. Penalties for refusal to give testimony. 

If any person so cited to appear shall neglect or 
refuse to attend, or shaU decline to answer, or shall 
refuse to answer in writing any Interrogatories, and 
subscribe his name to his deposition, or to produce 
such papers when so required by a judge of the 
United States Customs Court, or a division of such 
court, or an appraiser, or a collector, he shall be 
liable to a penalty of not less than $20 nor more than 
$500; and if such person be the owner, importer, or 
consignee, the appraisement last made of such mer- 
chandise. whether made by an appraiser, a judge 
of the United States (histoms Court, or a division of 
such court, shall be flnal and conclusive against such 
person: and any person who shall willfully and cor- 
ruptly swear falsely on an examination before any 
judge of the United States Customs Court, or divi- 
sion of such court, or appraiser or collector, shall be 
deemed guilty of perjury; and if he is the owner, 
importer, or consignee, the merchandise shall be 
forfeited or the value thereof may be recovered from 
him. (June 17. 1930, ch. 497, title IV, § 510, 46 Stat. 
733.) 

Cross Reference 

Office of appraiser of merchandise abolished except 
at port of New York, see section 6a of this title. 

§ 1511. Inspection of importer’s books. 

If any person Importing merchandise into the 
United States or dealing in Imported merchandise 
fails, at the request of the Secretary of the Treasury, 
or an appraiser, or person acting as appraiser, or a 
collector, or the United States Customs Court, or a 
judge of such court, as the case may be, to permit a 
duly accredited officer of the United States to in- 
spect his books, papers, records, accounts, documents, 
or correspondence, pertaining to the value or classi- 
fication of such merchandise, then while such failure 
continues the Secretary of the Treasury, under reg- 
ulations prescribed by him, (1) shall prohibit the 
importation of merchandise into the United States 
by or for the account of such person, and (2) shall 
Instruct the collectors to withhold delivery of mer- 
chandise imported by or for the accoimt of such 
person. If such failure continues for a period of 
one year from the date of such instructions, the col- 
lector shall cause the merchandise, unless previously 
exported, to be sold at public auction as in the case 
of forfeited merchandise. (June 17, 1930, ch. 497, 
title IV. § 511, 46 Stat. 733.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1512. Deposit of duty receipts. 

All moneys paid to any collector for unascertained 
duties or for duties paid imder protest against the 
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rate or amoimt of duties charged shall be deposited 
to the credit of the Treasurer of the United States 
and shall not be held by the collectors to await any 
ascertainment of duties or the result of any litiga- 
tion in relation to the rate or amount of duties 
legally chargeable and collectible in any case where 
money Is so paid. (June 17, 1930, ch. 497, title IV, 
5 512, 46 Stat. 734.) 

§ 1513. Collector’s immunity. 

No collector or other customs ofOicer shall be in 
any way liable to any owner. Importer, consignee, or 
agent or any other person for or on account of any 
rulings or decisions as to the appraisement or the 
classification of any Imported merchandise or the 
duties charged thereon, or the collection of any dues, 
charges, or duties on or on account of said merchan- 
dise, or any other matter or thing as to which said 
owner, Importer, consignee, or agent might under 
this chapter be entitled to protest or appeal from the 
decision of such collector or other officer. (June 17, 
1930, ch. 497, title IV, § 513, 46 Stat. 734.) 

§ 1514. Protest against collector’s decisions. 

Except as provided in subdivision (b) of section 
1561 of this title (relating to protests by American 
manufacturers, producers, and wholesalers) , all 
decisions of the collector, including the legality of 
all orders and findings entering into the same, as 
to the rate and amount of duties chargeable, and as 
to all exactions of whatever character (within the 
jurisdiction of the Secretary of the Treasury), and 
his decisions excluding any merchandise from entry 
or delivery, under any provision of the customs laws, 
and his liquidation or rellquidation of any entry, or 
refusal to pay any claim for drawback, or his refusal 
to reliquidate any entry for a clerical error discovered 
within one year after the date of entry, or within 
sixty days after liquidation or rellquidation when 
such liquidation or rellquidation is made more than 
ten months after the date of entry, shall, upon the 
expiration of sixty days after the date of such liqui- 
dation, reliquidation, decision, or refusal, be final 
and conclusive upon all persons (including the 
United States and any officer thereof), unless the 
Importer, consignee, or agent of the person paying 
such charge or exaction, or filing such claim for 
drawback, or seeking such entry or delivery, shall, 
within sixty days after, but not before such liquida- 
tion, reliquidation, decision, or refusal, as the case 
may be, as well in cases of merchandise entered 
in bond as for consumption, file a protest in writing 
with the collector setting forth distinctly and specifi- 
cally, and in respect to each entry, payment, claim, 
decision, or refusal, the reasons for the objection 
thereto. The rellquidation of an entry shall not 
open such entry so that a protest may be filed against 
the decision of the collector upon any question not 
Involved in such rellquidation. (June 17, 1930, ch. 
497, title IV. § 514, 46 Stat. 734.) 

§ 1515. Same; review of decisions. 

Upon the filing of such protest the collector shall 
within ninety days thereafter review his decision, 
and may modify the same in whole or in part and 


thereafter remit or refund any duties, charge, or 
exaction found to have been assessed or collected in 
excess, or pay any drawback found due, of which 
notice shall be given as in the case of the original 
liquidation, and against which protest may be filed 
within the SEune time and in the same manner and 
under the same conditions as against the original 
liquidation or decision. If the collector shall, upon 
such review, affirm his original decision, or if a pro- 
tect shall be filed against his modification of any 
decision, and, in the case of merchandise entered foi 
consumption, if all duties and charges shall be paid, 
then the collector shall forthwith transmit the entry 
and the accompanying papers, and all the exhibits 
connected therewith, to the United States Customs 
Court for due assignment and determination, as pro- 
vided by law. Such determination shall be final and 
conclusive upon all persons, suid the papers trans- 
mitted shall be returned, with the decision and judg- 
ment order thereon, to the collector, who shall take 
action accordingly, except in cases in which an ap- 
peal shall be filed in the United States Court of 
Customs and Patent Appeals within the time and 
in the manner provided by law. (June 17. 1930, ch. 
497. title IV, § 515, 46 Stat. 734.) 

§ 1516. Appeal or protest by American producers — (a) 
Value. 

Whenever an American manufacturer, producer, 
or wholesaler believes that the appraised value of 
any imported merchandise of a class or kind manu- 
factured, produced, or sold at wholesale by him is 
too low, he may file with the Secretary of the Treas- 
ury a complaint setting forth the value at which 
he believes the merchandise should be appraised and 
the facts upon which he bases his belief. The Secre- 
tary shall thereupon transmit a copy of such com- 
plaint to the appraiser at each port of entry where 
the merchandise is usually imported. Until other- 
wise directed by the Secretary, the appraiser shall 
report each subsequent importation of the merchan- 
dise giving the entry number, the name of the im- 
porter, the appraised value, and his reasons for the 
appraisement. If the Secretary does not agree with 
the action of the appraiser, he shall instruct the 
collector to file an appeal for a reappraisement as 
provided in section 1501 of this title, and such manu- 
facturer, producer, or wholesaler shall have the right 
to appear and to be heard as a party in interest 
under such lules as the United States Customs Court 
may prescribe. The Secretary shall notify such 
manufacturer, producer, or wholesaler of the action 
taken by such appraiser, giving the port of entry, the 
entry number, and the appraised value of such mer- 
chandise and the action he has taken thereon. If 
the appraiser advances the entered value of mer- 
chandise upon the information furnished by the 
American manufacturer, producer, or wholesaler, 
and an appeal is taken by the consignee, such manu- 
facturer, producer, or wholesaler shall have the right 
to appear and to be heard as a party in interest, un- 
der such rules as the United States Customs Court 
may prescribe. If the American manufacturer, pro- 
ducer, or wholesaler is not satisfied with the action 
of the Secretary, or the action of the appraiser 
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thereon, he may file, within thirty days after the 
date of the mailing of the Secretary’s notice, an 
appeal for a reappraisement in the same manner and 
with the same effect as an appeal by a consignee 
under the provisions of section 1501 of this title. 

(b) Classification. 

The Secretary of the Treasury shall, upon written 
request by an American manufacturer, producer, or 
wholesaler, furnish the classification of, and the rate 
of duty, if any, imposed upon, designated imported 
merchandise of a class or kind manufactured, pro- 
duced, or sold at wholesale by him. If such manu- 
facturer, producer, or wholesaler believes that the 
proper rate of duty is not being assessed, he may file 
a complaint with the Secretary, setting forth a de- 
scription of the merchandise, the classification, and 
the rate or rates of duty he believes proper, and the 
reasons for his belief. If the Secretary decides that 
the classification of, or rate of duty assessed upon, 
the merchandise is not correct, he shall notify the 
collectors as to the proper classification and rate of 
duty and shall so inform the complainant, and such 
rate of duty shall be assessed upon all such merchan- 
dise entered for consumption or withdrawn from 
warehouse for consumption after thirty days after 
the date such notice to the collectors is published in 
the weekly Treasury Decisions. If the Secretary de- 
cides that the classification and rate of duty are cor- 
rect, he shall so Inform the complainant. If dissat- 
isfied with the decision of the Secretary, the com- 
plainant may file with the Secretary, not later than 
thirty days after the date of such decision, notice 
that he desires to protest the classification of, or 
rate of duty assessed upon, the merchandise. Upon 
receipt of such notice from the complainant, the Sec- 
retary shall cause publication to be made of his deci- 
sion as to the proper classification and rate of duty 
and of the complainant’s desire to protest, and shall 
thereafter fiunish the complainant with such infor- 
mation as to the entries and consignees of such mer- 
chandise, entered after the publication of the deci- 
sion of the Secretary at the port of entry designated 
by the complainant in his notice of desire to protest, 
as will enalfie the complainant to protest the classifi- 
cation of, or rate of duty imposed upon, such mer- 
chandise in the liquidation of such an entry at such 
port. The Secretary shall direct the collector at 
such port to notify such complainant immediately 
when the first of such entries is liquidated. Within 
thirty days after the date of mailing to the com- 
plainant of notice of such liquidation, the complain- 
ant may file with the collector at such port a protest 
in writing setting forth a description of the merchan- 
dise and the classification and rate of duty he be- 
lieves proper. Notwithstanding such protest is filed, 
merchandise of the character covered by the pub- 
lished decision of the Secretary, when entered for 
consumption or withdrawn from warehouse for con- 
sumption on or before the date of publication of a 
decision of the United States Customs Court or of the 
United States Comt of Customs and Patent Appeals, 
rendered under the provisions of subsection (c) of 
this section, not in harmony with the published deci- 
sion of the Secretary, shall be classified and the en- 
tries liquidated in accordance with such decision of 


the Secretary, and, except as otherwise provided in 
this chapter, the liquidations of such entries shall be 
final and conclusive upon all parties. If the protest 
of the complainant is sustsdned in whole or in part by 
a decision of the United States Customs Court or of 
the United States Court of Customs and Patent Ap- 
peals, merchandise of the character covered by the 
published decision of the Secretary, which is entered 
for consumption or withdrawn from warehouse for 
consumption after the date of publication of such 
court decision, shall be subject to classification and 
assessment of duty in accordance with the final Judi- 
cial decision on the complainant’s protest, and the 
liquidation of entries covering such merchandise so 
entered or withdrawn shall be suspended until final 
disposition is made of such protest, whereupon such 
entries shall be liquidated, or if necessary, reliquidated 
in accordance with such final decision. Every pro- 
ceeding arising under this subsection shall be given 
precedence over other cases on the dockets of the 
United States Customs Court and the United States 
Court of Customs and Patent Appeals, and shall be 
assigned for hearing and trial at the earliest practi- 
cable date and expedited in every way. 

(c) Hearing and determination. 

A copy of every appeal and every protest filed by 
an American manufacturer, producer, or wholesaler 
under the provisions of this section shall be mailed 
by the collector to the consignee or his agent within 
five days after the filing thereof, and such consignee 
or his agent shall have the right to appear and to 
be heard as a party in interest before the United 
States Customs Court. The collector shall transmit 
the entry and aU papers and exhibits accompanying 
or connected therewith to the United States Customs 
Court for due assignment and determination of the 
proper value or of the proper classification and rate 
of duty. The decision of the United States Customs 
Court upon any such appeal or protest shall be final 
and conclusive upon all parties luiless an appeal is 
taken by either party to the Court of Customs and 
Patent Appeals, as provided in sections 1501 and 
1515 of this tltie. 

(d) Inspection of documents. 

In proceedings instituted under the provisions of 
this section an American manufacturer, producer, or 
wholesaler shall not have the right to inspect any 
documents or papers of the consignee or importer 
disclosing any Information which the United States 
Customs Court or any Judge or division thereof shall 
deem unnecessary or improper to be disclosed to him. 
(June 17. 1930, ch. 497, title IV, § 516, 46 Stat. 735; 
June 25, 1938, 5 p. m. E. S. T., ch. 679. § 17 (a) . 52 
Stat. 1084.) 

ElfFECnvx Uats 

Section 37 of act June 26, 1938, cited to text, provided 
that the amendment to this section by said act shoTild 
take effect on the thirtieth day following June 25, 1988. 
except as otherwise specifically provided. 

Subsections (b), and (c) of section 17 of act June 25, 
1938, cited to text, provided as follows: **(b) The provisions 
of subsection (b) of section 516 of the Tariff Act of 1930 
(this section), as amended by this act, ShaU apply only in 
the case of complaints filed after the effective date of this 
act (see section 1653a post) . The provisions of subsection 
(b) of section 516 of the Tariff Act of 1930, as in force 
j^or to the effective date of this act, shall continue In foroe 
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with req>ect to any proceedings commenced by the filing or 
a complaint thereunder, except that upon the expiration of 
thirty days after the effective date of this act, or upon the 
expiration of thirty days after the date of a decision of the 
Secretary adverse to the complainant, whichever is the later, 
any such proceedings In which a protest has not been duly 
filed shall be deemed to have been terminated unless the 
complainant shall have filed with the Secretary after the 
effective date of this act a notice that he desires to protest 
the classification of, or rate of duty assessed upon, the 
merchandise. 

“(c) The provisions of subsection (b) of section 616 of 
the Tariff Act of 1930, as amended by this act, shall not 
apply with respect to any article of a class or kind which 
Is named or described In any obligation undertaken by the 
United States In a foreign trade agreement entered Into 
under section 350 of the Tariff Act of 1930 (U. 8. C., 1934 
edlUon, title 19, sec. 1361).“ 

Cross References 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

Section not to apply to any article with respect to which 
a foreign trade agreement has been concluded pursuant 
to section 1361 et seq of this title, see section 1362 of 
this title 

§ 1517. Frivolous protest or appeaL 

The United States Customs Court shall, upon 
motion of counsel for the Government and may, 
upon its own motion, decide whether any appeal 
for reappraisement or protest filed under the pro- 
visions of sections 1601, 1514, 1515, or 1516 of this 
title is frivolous, and. if said court shall decide that 
such appeal or protest is frivolous, a penalty of not 
less than $5 nor more than $250 shall be assessed 
against the person filing such appeal or protest: 
Provided, That all appeals for reappraisement or 
protests filed by the same person and raising the 
same issue shall, if held frivolous by said court, be 
consolidated and deemed one proceeding for the 
purpose of imposing the penalty provided in this 
section: Provided further. That the person against 
whom such penalty is assessed may have a review by 
the Court of Customs and Patent Appeals of the 
decision of the United States Customs Court by 
filing an appeal within the time and in the manner 
provided by section 310 of Title 28. (Jime 17, 1930. 
ch. 497, titie IV, § 617, 46 Stat. 737.) 

§ 1518. United States Customs Court. 

Subject matter of section June 10, 1890, ch. 407, S 12, 26 
Stat. 136; May 27. 1908, ch. 206, § 3, 85 Stat. 406; Aug. 6, 
1909. ch. 6, S 28. 36 Stat. 98; May 28. 1926, ch. 411. § 1. 44 
Stat. 669. act June 17, 1930. ch. 497, title 4. § 618, 46 Stat. 
787, is now covered by sections 296 and 297 of Title 28. 
Judicial Code and Judiciary. 

§ 1519. Publication of decisions of customs court. 

All decisions of the United States Customs Court 
shall be preserved and filed and shall be open to in- 
spection, and It shall be the duty of the court to 
forward a copy of each decision to the collector of 
customs for the district in which the merchandise 
affected thereby was imported and to forward an 
additional copy to the Secretary of the Treasury, 
who shall cause such decisions as he or the court 
shall deem sufficiently important to be published in 
full, or, if neither the Secretary of the Treasury nor 
the court deems a ftill publication thereof necessary, 
then the court shall cause abstracts of such decisions 
to be made for publication, and such decisions and 


abstracts thereof shall be published from time to 
time and at least once each week for the informa- 
tion of customs officers and the public. (June 17, 
1930, ch. 497, title IV, § 519, 46 Stat. 739.) 

§ 1520. Refunds and errors. 

(a) The Secretary of the Treasury is hereby 
authorized to refund duties or other receipts in the 
following cases: 

(1) Excess deposits^Whenever it is ascertained 
on liquidation or reliquidation of an entry that more 
money has been deposited or paid as duties than was 
required by law to be so deposited or paid; 

(2) Fees, charges, and exactions. — ^Whenever it is 
determined in the manner required by law that any 
fees, charges, or exactions, other than duties and 
taxes, have been erroneously or excessively col- 
lected; and 

(3) Fines, penalties, and forfeitures. — ^Whenever 
money has been deposited in the Treasury on ac- 
count of a fine, penalty, or forfeiture which did not 
accrue, or which is finally determined to have 
accrued in an amount less than that so deposited, or 
which is mitigated to an amount less than that so 
deposited or is remitted. 

(b) Repealed. 

(c) Notwithstanding a valid protest was not filed, 
the Secretary of the Treasury may authorize a col- 
lector to reliquidate an entry to correct — 

(1) A clerical error in any entry or liquidation dis- 
covered within one year after the date of entry, or 
within sixty days after liquidation when liquidation 
is made more than ten months after the date of 
entry; or 

(2) Any assessment of duty on household or per- 
sonal effects which by law were not subject to duty 
and in respect of which an application for refund 
has been filed with the collector within one year 
after the date of entry. (June 17. 1930, ch. 497, 
title IV, § 520, 46 Stat. 739; June 25, 1938, 5 p. m. 
E. S. T., ch. 679, § 18, 52 Stat. 1086.) 

Repeal 

Paragraph (b) of this section, making permanent ap- 
propriation. was repealed by act June 26. 1934, ch. 766, fi 2. 
48 Stat. 1225. eff. July 1. 1935. such act authorizing, in 
lieu thereof, an annual appropriation from the general 
fund of the Treasury. See section 725a (b) of Title 81. 
Money and Finance. 

ESfTEcnvE Date 

Section 37 of act June 25. 1938. cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following J\me 25. 1938. 
except as otherwise specifically provided. 

Cross Reference 

Appropriation account covering ‘Refunding moneys er- 
roneously received and covered (Customs)§ ** abolished and 
unobligated balances transferred to surplus fund of Treas- 
ury, see section 726q of Title 31, Money and Finance. 

§ 1521. Reliquidation on account of fraud. 

If the collector finds probable cause to believe there 
is fraud in the case, he may reliquidate an entry 
within two years (exclusive of the time during which 
a protest is pending) after the date of liquidation 
or last reliquidation. (June 17, 1930. ch. 497. title 
IV, § 521. 46 Stat. 739.) 
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§ 1522. Conversion of currency. 

Beotlon, act June 17, 1030, ch. 497, title IV, 8 622, 46 
Stat. 739, amended section 372 of Title 31. Money and 
Finance. 

§ 1523. Comptrollers of Customs. 

Naval oflacers of customs in oflQce on September 22. 
1922. and their successors shall continue to be known 
as Comptrollers of Customs. 

Comptrollers of Customs shall examine the col- 
lector's accounts of receipts and disbursements of 
money and receipts and disposition of merchandise 
and certify the same to the Secretary of the Treas- 
ury for transmission to the General Accoimting 
Office. They shall perform such other duties as the 
Secretary of the Treasury may from time to time 
prescribe, and their administrative examination shall 
extend to all customs districts assigned to them 
by the Secretary of the Treasury. 

Comptrollers of customs shall verify all assess- 
ments of duties and allowances of drawbacks made 
by collectors in connection with the liquidation 
thereof. In cases of disagreement between a col- 
lector and a Comptroller of Customs, the latter shall 
report the facts to the Secretary of the Treasury for 
instructions. 

This section shall not be construed to affect the 
manner of appointment, the terms of office, or the 
compensation of any such officer as now provided 
by law, nor to affect the provisions of sections 1, 2, 
11, 13-24, 41-56 of Title 31 (June 17, 1930, ch. 497, 
title IV, § 523, 46 Stat. 740.) 

§ 1524. Deposit of reimbursable charges. 

Receipts for any reimbursable charges or expenses 
which have been paid for out of any appropriation 
for collecting the revenue from customs shall be 
deposited as a refund to such appropriation instead 
of being covered into the Treasury as miscellaneous 
receipts, as provided by section 527 of this title. 
(June 17, 1930, ch. 497, title IV, § 524, 46 Stat. 741; 
June 25, 1938, 5 p. m. E. S. T.. ch. 679, § 19 (b), 52 
Stat. 1087.) 

Eftectivb Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should take 
effect on the thirtieth day following June 25, 1938, except 
as otherwise specifically provided. 

§ 1525. Details to District of Columbia from field 
service. 

In connection with the enforcement of this chap- 
ter, the Secretary of the Treasury is authorized to use 
in the District of Columbia not to exceed ten persons 
detailed from the field force of the Customs Service 
and paid from the appropriation for the expense of 
collecting the revenue from customs. (June 17, 
1930, ch. 497, title IV, 9 525, 46 Stat. 741.) 

§ 1526. Merchandise bearing American trade-mark — 

(a) Importation prohibited. 

It shall be unlawful to Import into the United 
States any merchandise of foreign manufacture if 
such merchandise, or the label, sign, print, package, 
wrapper, or receptacle, bears a trade mark owned 
by a citizen of, or by a corporation or association 


created or organized within, the United States, and 
registered in the Patent Office by a person domiciled 
in the United States, under the provisions of sections 
81-109 of Title 15, and if a copy of the certificate of 
registration of such trade mark is filed with the 
Secretary of the Treasury, in the manner provided 
in section 106 of said Title 15, unless written consent 
of the owner of such trade mark is produced at the 
time of making entry. 

(b) Seizure and forfeiture. 

Any such merchandise imported into the United 
States in violation of the provisions of this section 
shall be subject to seizure and forfeiture for violation 
of the customs laws. 

(c) Injunction and damages. 

Any person dealing in any such merchandise may 
be enjoined from dealing therein within the United 
States or may be required to export or destroy such 
merchandise or to remove or obliterate such trade 
mark and shall be liable for the same damages and 
profits provided for wrongful use of a trade mark, 
under the provisions of such sections 81-109 of Title 
15. (June IT, 1930, ch. 497, title IV. § 526, 46 Stat. 
741.) 

§ 1527. Importation of wild mammals and birds in vio- 
lation of foreign law — (a) Importation prohibited. 

If the laws or regulations of any country, depend- 
ency, province, or other subdivision of government 
restrict the taking, killing, possession, or exportation 
to the United States, of any wild mammal or bird 
alive or dead, or restrict the exportation to the United 
States of any part or product of any wild mammal 
or bird, whether raw or manufactured, no such 
mammal or bird, or part or product thereof, shall, 
after the expiration of ninety days after June 17, 
1930, be imported into the United States from such 
country, dependency, province, or other subdivision 
of government, directly or indirectly, unless accom- 
panied by a certification of the United States consul, 
for the consular district in which is located the port 
or place from which such mammal or bird, or part 
or product thereof, was exported from such country, 
dependency, province, or other subdivision of govern- 
ment, that such mammal or bird, or part or product 
thereof, has not been acquired or exported in viola- 
tion of the laws or regulations of such country, de- 
pendency, province, or other subdivision of govern- 
ment. 

(b) Forfeiture. 

Any mammal or bird, alive or dead, or any part or 
product thereof, whether raw or manufactured, im- 
ported into the United States in violation of the pro- 
visions of the preceding subdivision shall be subject 
to seizure and forfeiture under the customs laws. 
Any such article so forfeited may, in the discretion 
of the Secretary of the Treasury and under such reg- 
ulations as he may prescribe, be placed with the 
departments or bureaus of the Federal or State Gov- 
ernments, or with societies or museums, for exhibi- 
tion or scientific or educational purposes, or de- 
stroyed, or (except in the case of heads or horns of 
wild mammals) sold in the manner provided by law. 
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(c) Section not to apply in certain cases. 

The provisions of this section shall not apply in the 
case of — 

(1) Prohibited importations. 

Articles, the importation of which is prohibited 
under the provisions of this chapter, or of section 
391 of Title 18, or of any other law; 

(2) Scientific or educational purposes. 

Wild mammals or birds, alive or dead, or parts or 
products thereof, whether raw or manufactured, im- 
ported for scientific or educational purposes; 

(3) Certain migratory game birds. 

Migratory game birds (for which an open season 
is provided by the laws of the United States and any 
foreign country which is a party to a treaty with the 
United States, in effect on the date of importation, 
relating to the protection of such migratory game 
birds) brought into the United States by bona fide 
sportsmen returning from hunting trips in such 
country, if at the time of importation the possession 
of such birds is not prohibited by the laws of such 
country or of the United States. (June 17. 1930. ch. 
497, title IV. § 527, 46 Stat. 741.) 

§ 1528. Taxes not to be construed as duties. 

No tax or other charge Imposed by or pursuant to 
any law of the United States shall be construed to be 
a customs duty for the purpose of any statute relating 
to the customs revenue, unless the law imposing such 
tax or charge designates it as a customs duty or con- 
tains a provision to the effect that it shall be treated 
as a duty imposed under the customs laws. Nothing 
in this section shall be construed to limit or restrict 
the Jurisdiction of the United States Customs Court 
or the United States Court of Customs and Patent 
Appeals. (June 17, 1930. ch. 497. title IV, § 528; as 
added June 25. 1938. 5 p. m. E. S. T, ch. 679, § 20. 52 
Stat. 1087.) 

EFFEcnvx Date 

Section 37 of act June 25. 1038, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26, 1938, 
except as otherwise specifically provided 

Part IV. — ^Transportation in Bond and Warehous- 
ing OF Merchandise 

§ 1551. Bonding of carriers. 

Any common carrier of merchandise owning or 
operating railroad, steamship, or other transpor- 
tation lines or routes for the transportation of mer- 
chandise in the United States, upon application and 
the filing of a bond in a form and penalty and with 
such sureties as may be approved by the Secretary 
of the Treasury, may be designated as a carrier of 
bonded merchandise for the final release of which 
from customs custody a permit has not been issued. 
(June 17, 1930, ch. 497, title IV, § 551, 46 Stat. 742.) 

i 1551a. Bonded cartmen or lightermen. 

The Secretary of the Treasury be, and he is hereby, 
authorized, when it appears to him to be in the inter- 
est of commerce, and notwithstanding any provision 
of law or regulation requiring that the transporta- 
tion of imported merchandise be by a bonded common 


carrier, to permit such merchandise which has been 
entered and examined for customs purposes to be 
transported by bonded cartmen or bonded lighter- 
men between the ports of New York, Newark, and 
Perth Amboy, which are all included in Customs Col- 
lection District Numbered 10 (New York) ; Provided, 
That this resolution shall not be construed to de- 
prive any of the ports affected of its rights and priv- 
ileges as a port of entry. (June 19, 1936, ch. 611, 49 
Stat. 1538.) 

Codification 

Section is not part of Tariff Act of 1030 constituting this 
chapter. 

§ 1552. Entry for immediate transportation. 

Any merchandise, other than explosives and mer- 
chandise the importation of which is prohibited, ar- 
riving at a port of entry in the United States, may 
be entered, under such rules and regulations as the 
Secretary of the Treasury may prescribe, for trans- 
portation in bond without appraisement to any other 
port of entry designated by the consignee, or his 
agent, and by such bonded carrier as he designates, 
there to be entered in accordance with the provi- 
sions of this chapter. (June 17, 1930, ch. 497, title 
IV, § 552. 46 Stat. 742.) 

§ 1553. Entry for transportation and exportation. 

Any merchandise, other than explosives and mer- 
chandise the importation of which is prohibited, 
shown by the manifest, bill of lading, shipping re- 
ceipt, or other document to be destined to a foreign 
country, may be entered for transportation in bond 
through the United States by a bonded carrier with- 
out appraisement or the payment of duties and ex- 
ported under such regulations as the Secretary of 
the Treasury shall prescribe; and any baggage or 
personal effects not containing merchandise the im- 
portation of which is prohibited arriving in the United 
States destined to a foreign country may, upon the 
request of the owner or carrier having the same in 
possession for transportation, be entered for trans- 
portation in bond through the United States by a 
bonded carrier without appraisement or the payment 
of duty, under such regulations as the Secretary 
of the Treasury may prescribe. In places where 
no bonded common-carrier facilities are reasonably 
available, such merchandise may be so transported 
otherwise than by a bonded common carrier under 
such regulations as the Secretary of the Treasury 
shall prescribe. (June 17. 1930, ch. 497, title IV„ 
§ 553, 46 Stat. 742; June 25, 1938, 5 p. m. E. S. T., 
ch. 679, i 21, 52 Stat. 1087.) 

Effective Date 

Section 87 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1038, 
except as otherwise specifically provided. 

§1554. Transportation through contiguous countries. 

With the consent of the proper authorities, im- 
ported merchandise, in bond or duty-paid, and prod- 
ucts and manufactures of the United States, may be 
transported from one port to another in the United 
States through contiguous coimtries, under such 
regulations as the Secretary of the T'easury shall 
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prescribe, unless such transportation is in violation 
of R. S. § 4347, section 883 of Title 46 or section 1588 
of this title. (June 17, 1930, ch. 497, title IV, § 554, 
46 Stat. 743.) 

References m Text 

R. S. S 4347, cited In body of text, was superseded by 
section 290 of Title 46, Shipping, covering same subject- 
matter. 

§ 1555. Bonded warehouses. 

Buildings or parts of buildings and other enclos- 
ures may be designated by the Secretary of the Treas- 
ury as bonded warehouses for the storage of Imported 
merchandise entered for warehousing, or taken pos- 
session of by the collector, or under seizure, or for 
the manufacture of merchandise in bond, or for the 
repacking, sorting, or cleaning of imported merchan- 
dise. Such warehouses may be bonded for the stor- 
ing of such merchandise only as shall belong or be 
consigned to the owners or proprietors thereof and 
be known as private bonded warehouses, or for the 
storage of imported merchandise generally and be 
known as public bonded warehouses. Before any 
imported merchandise not finally released from cus- 
toms custody shall be stored in any such premises, 
the owner or lessee thereof shall give a bond in such 
sum and with such sureties as may be approved by 
the Secretary of the Treasury to secure the Govern- 
ment against any loss or expense connected with or 
arising from the deposit, storage, or manipulation of 
merchandise in such warehouse. Except as other- 
wise provided in this chapter, bonded warehouses 
shall be used solely for the storage of imported mer- 
chandise and shall be placed in charge of a proper 
officer of the customs, who, together with the pro- 
prietor thereof, shall have Joint custody of all mer- 
chandise stored in the warehouse; and all labor on 
the merchandise so stored shall be performed by the 
owner or proprietor of the warehouse, under super- 
vision of the officer of the customs in charge of the 
same, at the expense of the owner or proprietor. The 
compensation of such officer of the customs and other 
customs employees appointed to supervise the receipt 
of merchandise into any such warehouse and deliv- 
eries therefrom shall be reimbursed to the Govern- 
ment by the proprietor of such warehouse. (June 17. 
1930, ch. 497. title IV, S 555, 46 Stat. 743.) 

§ 1556. Same — Regulations for establishing. 

*nie Secretary of the Treasury shall from time to 
time establish such rules and regulations as may be 
necessary for the establishment of bonded ware- 
houses and to protect the interests of the Government 
in the conduct, management, and operation of such 
warehouses and in the withdrawal of and accounting 
for merchandise deposited therein. (June 17, 1930, 
ch. 497, title IV, § 556, 46 Stat. 743.) 

§ 1557. Entry for warehouse; warehouse period; 
drawback. 

(a) Any merchandise subject to duty, with the 
exception of perishable articles and explosive sub- 
^nces other than firecrackers, may be entered for 
warehousing and be deposited in a bonded warehouse 
at the expense and risk of the owner, Importer, or 
consignee. Such merchandise may be withdrawn, at 


any time within three years ftom the date of importa- 
tion, for consumption upon payment of the duties and 
charges accruing thereon at the rate of duty Imposed 
by law upon such merchandise at the date of with- 
drawal; or may be withdrawn for exportation or for 
transportation and exportation to a foreign country, 
or for shipment or for transportation and shipment 
to the Virgin Islands, American Samoa, Wake Island, 
Midway Islands, Kingman Reef, or the island of 
Guam, without the payment of duties thereon, or for 
transportation and rewarehousing at another port 
or elsewhere, or for transfer to another bonded ware- 
house at the same port: Prodded » That the total 
period of time for which such merchandise may re- 
main in bonded warehouse shall not exceed three 
years from the date of importation. Merchandise 
upon which the duties have been paid and which shall 
have remained continuously In bonded warehouse or 
otherwise in the custody and under the control of 
customs officers, may be entered or withdrawn at 
any time within three years after the date of importa- 
tion for exportation or for transportation and ex- 
portation to a foreign country, or for shipment or for 
transportation and shipment to the Virgin Islands, 
American Samoa, Wake Island, Midway Islands. 
Kingman Reef, or the island of Guam, under such 
regulations as the Secretary of the Treasury shall 
prescribe, and upon such entry or withdrawal, and 
exportation or shipment, the duties thereon shall be 
refunded. 

(b) The right to withdraw any merchandise entered 
in accordance with subsection (a) of this section 
for the purposes specified in such subsection may be 
transferred upon compliance with regulations pre- 
scribed by the Secretary of the Treasury. So long as 
any such transfer remains unrevoked the transferee 
shall have, with respect to the merchandise the sub- 
ject of the transfer, all rights to file protests, and to 
the privileges provided for in this section and in sec- 
tions 1562 and 1563 of this title which would other- 
wise be possessed by the transferor. The transferee 
shall also have the right to receive all lawful refunds 
of moneys paid by him to the United States with 
respect to the merchandise and no revocation of any 
transfer shall deprive him of this right. Any such 
transfer may be made irrevocable by the filing of a 
bond of the transferee in such amount and with such 
conditions as the Secretary of the Treasury shall pre- 
scribe, including an obligation to pay all unpaid regu- 
lar, Increased, and additional duties, charges, and 
exactions on the merchandise the subject of the 
transfer. Upon the filing of such bond the transferor 
shall be relieved from liability for the payment of 
duties, charges, and exactions on the merchandise 
the subject of the transfer, but shall remain bound 
by all other unsatisfied conditions of his bond. 

(c) Merchandise entered under bond, under any 
provision of law, may, upon payment of all charges 
other than duty on the merchandise, be destroyed, 
at the request and at the expense of the consignee, 
within the bonded period under customs supervision, 
in lieu of exportation, and upon such destruction the 
entry of such merchandise shall be liquidated with- 
out payment of duty and any duties collected shall 
be refunded. (June 17, 1930, ch. 497, title IV, § 557, 
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46 Stat. 744; June 25, 1938. 5 p. m. E. S. T.. ch. 679, title IV, § 559, 46 Stat. 744; June 22, 1938, ch, 679, 
§§ 2, 22 (a), 23 <a), 52 Stat. 1077, 1087, 1088.) § 23 (a) 52 Stat. 1088.) 


Erracrivx Date 

Section 87 of act June 26. 1938. cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938. 
except as otherwise specifically provided. 

§ 1558. No remission or refund after release of mer- 
chandise. 

(a) No remission, abatement, refund, or draw- 
back of estimated or liquidated duty shall be allowed 
because of the exportation or destruction of any 
merchandise after its release from the custody of the 
Government, except in the following cases: 

(1) When articles are exported with respect to 
which a drawback of duties is expressly provided for 
by law; 

(2) When prohibited articles have been regularly 
entered in good faith and are subsequently exported 
or destroyed pursuant to a law of the United States 
and under such regulations as the Secretary of the 
Treasury may prescribe; and 

(3) When articles entered under bond, under any 
provision of law, are destroyed within the bonded 
period as provided for in section 1557 of this title, 
or are destroyed within the bonded period by death, 
accidental fire, or other casualty, and proof of such 
destiniction is furnished which shall be satisfactory 
to the Secretary of the Treasury, in which case any 
accrued duties shall be remitted or refunded and 
any condition in the bond that the articles shall be 
exported shall be deemed to have been satisfied. 

(b) When articles are exported or destroyed under 
customs supervision after once having been released 
from customs custody, as provided for in subsection 

(c) of section 1304 of this title, such exportation or 
destruction shall not exempt such articles from the 
pasmient of duties other than the marking duty pro- 
vided for in such subsection (c) . (June 17, 1930, ch. 
497, title IV, § 558, 46 Stat. 744; June 25, 1938, 5 p. m. 
E. S. T., ch. 679. § 24, 52 Stat. 1088.) 

Effective Date 

Section 37 of act June 26, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise specifically provided. 

§ 1559. Warehouse goods deemed abandoned after 3 
years. 

Merchandise upon which any duties or charges are 
unpaid, remaining in bonded warehouse beyond three 
years from the date of importation, shall be re- 
garded as abandoned to the Government and shall 
be sold under such regulations as the Secretary of 
the Treasury shall prescribe, and the proceeds of 
sale paid into the Treasury, as in the case of un- 
claimed merchandise covered by section 1493 of this 
title, subject to the payment to the owner or con- 
signee of such amount, if any, as shall remain after 
deduction of duties, charges, and expenses. Mer- 
chandise upon which all duties and charges have 
been paid, remaining in bonded warehouse beyond 
three years from the date of Importation, shall be 
held to be no longer in the custody or control of the 
ofllcers of the customs. (June 17, 1930, ch. 497, 


Amendment 

Subsection (b) of act June 22. 1938, cited to text, pro- 
vided as follows: “(b) The amendments made by subsec- 
tion (a) of this section shall apply in the case of grain 
Imported prior to the effective date of this act (see section 
1653a, post) which, on such date, has not become absm- 
doned to the Government under section 491 or 659 of the 
Tariff Act of 1930 (U. S. C., 1934 edition, title 19, sec. 1491 
or 1559), and which has remained in the custody of 
customs officers.” 

Effective Date 

Section 37 of act June 26. 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938, 
except as otherwise specifically provided. 

Cross Reference 

Repeal of permanent appropriation in this section, see 
section 725a (b) of Title 31, Money and Finance. 

§ 1560. Leasing of warehouses. 

The Secretary of the Treasury may cause to be 
set aside any available space in a building used as 
a customhouse for the storage of bonded merchan- 
dise or may lease premises for the storage of un- 
claimed merchandise or other imported merchandise 
required to be stored by the Government, and set 
aside a portion of such leased premises for the stor- 
age of bonded merchandise: Provided, That no part 
of any premises owned or leased by the Government 
may be used for the storage of bonded merchandise 
at any port at which a public bonded warehouse has 
been established and is In operation. All the prem- 
ises so leased shall be leased on public account and 
the storage and other charges shall be deposited and 
accounted for as customs receipts, and the rates 
therefor shall not be less than the charges for storage 
and similar services made at such port of entry by 
commercial concerns for the storage and handling 
of merchandise. No collector or other officer of the 
customs shall own, in whole or in part, any bonded 
warehouse or enter into any contract or agreement 
for the lease or use of any building to be thereafter 
erected as a public store or warehouse. No lease of 
any building to be so used shall be taken for a longer 
period than three years, nor shall rent for any such 
premises be paid, in whole or in part, in advance. 
(June 17, 1930, ch. 497. title IV. § 560, 46 Stat. 745.) 

§ 1561. Public stores. 

Any premises owned or leased by the Government 
and used for the storage of merchandise for the 
final release of which from customs custody a per- 
mit has not been issued shall be known as a “public 
store.” (June 17, 1930, ch. 497, title IV, $ 561, 46 
Stat. 745.) 

§ 1562. Manipulation in warehouse. 

Unless by special authority of the Secretary of the 
Treasury, no merchandise shall be withdrawn from 
bonded warehouse in less quantity than an entire 
bale, cask, box, or other package; or, if in bulk, in the 
entire quantity imported or in a quantity not less 
than one ton weight. All merchandise so withdrawn 
shall be withdrawn in the original packages in which 
imported unless, upon the application of the im- 
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porter* it appears to the collector that It is necessary 
to the safety or preservation of the merchandise to 
repack or transfer the same: Provided, That upon 
permission therefor being granted by the Secretary 
of the Treasury* and under customs supervision, at 
the expense of the proprietor* merchandise may be 
cleaned* sorted, repacked, or otherwise changed in 
condition* but not manufactured* in bonded ware- 
houses established for that purpose and be withdrawn 
therefrom for exportation to a foreign country or for 
shipment to the Virgin Islands, American Samoa* 
Wake Island, Midway Islands, Kingman Reef, or the 
island of Guam* without pasmient of the duties, or 
for consumption* upon payment of the duties accru- 
ing thereon* in its condition and quantity, and at its 
weight, at the time of withdrawal from warehouse, 
with such additions to or reductions from the final 
appraised value as may be necessary by reason of 
change in condition. The basis for the assessment of 
duties on such merchandise so withdrawn for con- 
sumption shall be the entered value or the adjusted 
final appraised value* whichever is higher, and if the 
rate of duty is based upon or regulated in any man- 
ner by the value of the merchandise such rate shall 
be based upon or regulated by such adjusted final ap- 
praised value; but for the purpose of the ascertain- 
ment and assessment of additional duties under sec- 
tion 1489 of this title adjustments of the final ap- 
praised value shall be disregarded. The scorning or 
carbonizing of wool shall not be considered a process 
of manufacture within the provisions of this section. 
Under such regulations as the Secretary of the Treas- 
ury shall prescribe, imported merchandise which has 
been entered and which has remained in continuous 
customs custody may be manipulated in accordance 
with the provisions of this section under customs 
supervision and at the risk and expense of the con- 
signee, but elsewhere than in a bonded warehouse, in 
cases where neither the protection of the revenue 
nor the proper conduct of customs business requires 
that such manipulation be done in a bonded ware- 
house. (June 17, 1930, ch. 497, title IV, S 562, 46 
Stat. 745; June 25. 1938, 5 p. m. E. S. T., ch. 679, 
§8 2* 25, 52 Stat. 1077* 1088.) 

Effective Date 

Section 37 of act Jiine 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26. 1938, 
except as otherwise specifically provided. 

§1563. Allowance for loss—Abandonment of ware- 
house goods— (a) Allowance. 

In no case shall there be any abatement or allow- 
ance made in the duties for any injury* deteriora- 
tion. loss, or damage sustained by any merchandise 
while remaining in customs custody, except that the 
Secretary of the Treasury is authorized, upon pro- 
duction of proof satisfactory to him of the loss or 
theft of any merchandise while in the appraiser’s 
stores* or of the actual Injury or destruction, in 
whole or in part, of any merchandise by accidental 
fire or other casualty* while in bonded warehouse, 
or in the appraiser's stores, or whfie in transporta- 
tion under bond* or while in the custody of the 
officers of the custcxns* although not in bond* or 
while within the limits of any port of entry and 


before having been landed under the supervision 
of the officers of the customs* to abate or refund* 
as the case may be* the duties upon such merchan- 
dise, in whole or in part* and to pay any such refund 
out of Euay moneys in the Treasury not otherwise 
appropriated, and to cancel any warehouse bond or 
bonds* or enter satisfaction thereon in whole or in 
part, as the case may be, but no abatement or refund 
shall be made in respect of injury or destruction of 
any merchandise in bonded warehouse occurring 
after the expiration of three years from the date 
of importation. The decision of the Secretary of 
the Treasury as to the abatement or refimd of the 
duties on any such merchandise shall be final and 
conclusive upon all persons. 

The Secretary of the Treasury is authorized to 
prescribe such regulations as he may deem necessary 
to carry out the provisions of this subdivision, and 
he may by such regulations limit the time within 
which proof of loss, theft, injury, or destruction shall 
be submitted, and may provide for the abatement 
or refund of duties, as authorized herein, by col- 
lectors of customs in cases in which the amount of 
the abatement or refund claimed is less than $25 and 
in which the importer has agreed to abide by the 
decision of the collector. The decision of the col- 
lector in any such case shall be final and conclusive 
upon all persons, 

Any case pending before the United States Cus- 
toms Court on June 18, 1930, under the provisions 
of section 464 of this title, may, with the consent of 
the parties and the permission of the court, be trans- 
ferred to the Secretary of the Treasury, or to the 
collector, for consideration and final determination 
in accordance with the provisions of this subdivision. 

(b) Abandonment. 

Under such regulations as the Secretary of the 
Treasury may prescribe and subject to any condi- 
tions imposed thereby, the consignee may at any 
time within three years from the date of original 
importation, abandon to the Government any mer- 
chandise in bonded warehouse, whereupon any 
duties on such merchandise may be remitted or re- 
funded as the case may be, but any merchandise so 
abandoned shall not be less than an entire package 
and shall be abandoned in the original package 
without having been repacked while in a bonded 
warehouse (other than a bonded manipulating ware- 
house). (June 17, 1930, ch. 497, title IV, § 563, 46 
Stat. 746; June 22, 1938, ch, 679* 9 23 (a). 52 Stat. 
1088.) 

AliCE NSIAXMT 

Subsection (b) of act June 23. 1938, cited to text, pro- 
vided as foUows: **(b) The amendments made by subsection 
(a) of this section shall apply in the case of grain im- 
ported prior to the effective date of this act (see section 
1653a, post) which, on such date, has not become aban- 
doned to the Government under section 491 or 659 of the 
Tariff Act of 1930 (U. S. C.. 1934 edition, title 19, sec. 1491 
or 1659) , and which has remained in the custody of customs 
officers.” _ 

Effec ti ve Date 

Section 87 of act June 26, 1988, cited to text, provided 
that the amendment to this section by said act should take 
effect on the thirtieth day following June 26, 1988, except 
as otherwise specifically provided. 
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Cboss BxmxNCBs 

Effective July 1, 1985, the permanent appropriation pro- 
vided for In the first paragraph of this section was repealed 
by act June 26. 1934, ch. 756, § 2, 48 Stat. 1226, such act 
authorizing, In lieu thereof, an annual appropriation from 
the general fund of the Treasury. See section 726a (b) of 
Title 31, Money and Finance. 

Office of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1564. Liens. 

Whenever a collector of customs shall be notified 
in writing of the existence of a lien for freight, 
charges, or contribution in general average upon any 
imported merchandise sent to the appraiser’s store 
for examination, entered for warehousing or taken 
possession of by him, he shall refuse to permit de- 
livery thereof from public store or bonded warehouse 
until proof shall be produced that the said lien has 
been satisfied or discharged. The rights of the 
United States shall not be prejudiced or affected by 
the filing of such lien, nor shall the United States 
or its ofiQlcers be liable for losses or damages conse- 
quent upon such refusal to permit delivery. If mer- 
chandise, regarding which such notice of lien has been 
filed, shall be forfeited or abandoned and sold, the 
freight, charges, or contribution in general average 
due thereon shall be paid from the proceeds of such 
sale in the same manner as other lawful charges and 
expenses are paid therefrom. (June 17, 1930, ch. 497, 
title IV, § 564, 46 Stat. 747.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1565. Cartage. 

The cartage of merchandise entered for warehouse 
shall be done by cartmen to be appointed and licensed 
by the collector of customs and who shall give a bond, 
in a penal sum to be fixed by such collector, for the 
protection of the Gk3vernment against any loss of, or 
damage to, such merchandise while being so carted. 
The cartage of merchandise designated for examina- 
tion at the appraiser’s stores, and of merchandise 
taken into custody by the collector as unclaimed shall 
be performed by such persons as may be designated, 
under contract or otherwise, by the Secretary of the 
Treasury, and under such regulations for the protec- 
tion of the owners thereof and of the revenue as the 
Secretary of the Treasury shall prescribe. (June 17, 
1930, ch. 497, title IV, § 565, 46 Stat. 747.) 

Cross Reference 

Office of appraiser of merebandise abolished except at 
port of New York, see section 6a of this title. 

Part V. — ^Entorcxment Provisions 
S 1581. Boarding vessels. 

(a) Any officer of the customs may at any time 
go on board of any vessel or vehicle at any place in 
the United States or within the customs waters or, 
as he may be authorized, within a customs-enforce- 
ment area established under sections 1701-1711 of 
this title, or at any other authorized place, without 
as well as within his district, and examine the mani- 
fest and other dociunents and papers and examine. 
Inspect, and search the vessel or vehicle and every 
205668*--41— vol. 2 20 


part thereof and any person, trunk, package, or 
cargo on board, and to this end may hail and stop 
such vessel or vehicle, and use all necessary force 
to compel compliance. 

(b) Officers of the Department of Commerce and 
other persons authorized by such department may 
go on board of any vessel at any place in the United 
States or within the customs waters and hall, stop, 
and board such vessel in the enforcement of the 
navigation laws and arrest or, in case of escape 
or attempted escape, pursue and arrest any person 
engaged in the breach or violation of the navigation 
laws. 

(c) Any master of a vessel being examined as 
herein provided, who presents any forged, altered, 
or false document or paper to the examining officer, 
knowing the same to be forged, altered, or false and 
without revealing the fact shall, in addition to any 
forfeiture to which in consequence the vessel may 
be subject, be liable to a fine of not more than $5,000 
nor less than $500. 

(d) Any vessel or vehicle which, at any authorized 
place, is required to come to a stop by any officer of 
the customs, or is required to come to a stop by signal 
made by any vessel employed In the service of the 
customs displaying the ensign and pennant pre- 
scribed for such vessel by the President, shall come 
to a stop, and upon failure to comply, a vessel so 
required to come to a stop shall become subject to 
pursuit and the master thereof shall be liable to a 
fine of not more than $5,000 nor less than $1,000. 
It shall be the duty of the several officers of the cus- 
toms to pursue any vessel which may become subject 
to pursuit, and to board and examine the same, and 
to examine any person or merchandise on board, 
without as well as within their respective districts 
and at any place upon the high seas or, if permitted 
by the appropriate foreign authority, elsewhere 
where the vessel may be pursued as well as at any 
other authorized place. 

(e) If upon the examination of any vessel or 
vehicle it shall appear that a breach of the laws of 
the United States is being or has been committed 
so as to render such vessel or vehicle, or the mer- 
chandise, or any part thereof, on board of, or brought 
into the United States by, such vessel or vehicle, liable 
to forfeiture or to secure any fine or penalty, the 
same shall be seized and any person who has en- 
gaged in such breach shall be arrested. 

(f) It shall be the duty of the several officers of 
the customs to seize and secure any vessel, vehicle, or 
merchandise which shall become liable to seizure, and 
to arrest any person who shall become liable to 
arrest, by virtue of any law respecting the revenue, 
as well without as within their respective districts, 
and to use all necessary force to seize or arrest the 
same. 

(g) Any vessel, within or without the customs 
waters, from which any merchandise is being, or has 
been, unlawfully introduced into the United States 
by means of any boat belonging to, or owned, con- 
trolled, or managed in common with, said vessel, shall 
be deemed to be employed within the United States 
and, as such, subject to the provisions of this section. 
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(h) The proTisioxis of this section shall not be con- 
strued to authorize or require any officer of the 
United States to enforce any law of the United States 
upon the high seas upon a foreign vessel in contra- 
vention of any treaty with a foreign government 
enabling or permitting the authorities of the United 
States to board, examine, search, seize, or otherwise 
to enforce upon said vessel upon the high seas the 
laws of the United States except as such authorities 
are or may otherwise be enabled or permitted under 
special arrangement with such foreign government. 
(June 17, 1930, ch. 497, title IV, § 581, 46 Stat. 747; 
Aug. 5, 1935, ch. 438, title n, § 203, 49 Stat. 521.) 

§ 1582. Search of persons and baggage; regulations. 

The Secretary of the Treasury may prescribe reg- 
ulations for the search of persons and baggage and 
he is authorized to employ female inspectors for the 
examination and search of persons of their own sex; 
and all persons coming into the United States from 
foreign coimtries shall be liable to detention and 
search by authorized officers or agents of the Govern- 
ment under such regulations. (June 17, 1930, ch. 497, 
title rv, § 582, 46 Stat. 748.) 

§ 1583. Certification of manifest. 

The master of every vessel and the person in 
charge of every vehicle bound to a port or place in 
the United States shall deliver to the officer of the 
customs or Coast Guard who shall first demand it of 
him, the original and one copy of the manifest of 
such vessel or vehicle, and such officer shall certify 
on the back of the original manifest to the inspection 
thereof and return the same to the master or other 
person in charge. (June 17, 1930, ch. 497, title IV, 
$ 583, 46 Stat. 748.) 

§ 1584. Falsity or lack of manifest; penalties. 

Any master of any vessel and any person in charge 
of any vehicle bound to the United States who does 
not produce the manifest to the officer demanding 
the same shall be liable to a penalty of $500, and if 
any merchandise. Including sea stores, is found on 
board of or after having been imladen from such 
vessel or vehicle which is not included or described in 
said manifest or does not agree therewith, the master 
of such vessel or the person in charge of such vehicle 
or the owner of such vessel or vehicle shall be liable 
to a penalty equal to the value of the merchandise so 
found or unladen, and any such merchandise belong- 
ing or consigned to the master or other officer or to 
any of the crew of such vessel, or to the owner or 
person in charge of such vehicle, shall be subject to 
forfeiture, and if any merchandise described in such 
manifest is not found on board the vessel or vehicle 
the master or other person in charge or the owner 
of such vessel or vehicle shall be subject to a penalty 
of $500: Provided, That if the collector shall be satis- 
fied that the manifest was lost or mislaid without 
intentional fraud, or was defaced by accident, or is 
incorrect by reason of clerical error or other mistake 
and that no part of the merchandise not found on 
board was unshipped or discharged except as speci- 
fied in the report of the master, said penalties shall 
not be incurred. 


If any of such merchandise so found consists of 
heroin, morphine, or cocaine, the master of such ves- 
sel or person in charge of such vehicle or the owner 
of such vessel or vehicle shall be liable to a penalty 
of $50 for each ounce thereof so found. If any of 
such merchandise so found consists of smoking opium 
or opium prepared for smoking, the master of such 
vessel or person in charge of such vehicle or the 
owner of such vessel or vehicle shall be liable to a 
penalty of $25 for each ounce thereof so found. If 
any of such merchandise so found consists of crude 
opium, the master of such vessel or person in charge 
of such vehicle or the owner of such vessel or vehicle 
shall be liable to a penalty of $10 for each ounce 
thereof so found. Such penalties shall, notwith- 
standing the proviso in section 1594 of this title (re- 
lating to the immunity of vessels or vehicles used as 
common carriers) , constitute a lien upon such vessel 
which may be enforced by a libel in rem; except that 
the master or owner of a vessel used by any person 
as a common carrier in the transaction of business as 
such common carrier shall not be liable to such pen- 
alties and the vessel shall not be held subject to the 
lien, if It appears to the satisfaction of the court that 
neither the master nor any of the officers (including 
licensed and unlicensed officers and petty officers) 
nor the owner of the vessel knew, and could not, by 
the exercise of the highest degree of care and dili- 
gence, have known, that such narcotic drugs were 
on board. Clearance of any such vessel may be with- 
held until such penalties are paid or until a bond, 
satisfactory to the collector, is given for the payment 
thereof. The provisions of this paragraph shall not 
prevent the forfeiture of any such vessel or vehicle 
under any other provision of law. 

If any of such merchandise (sea stores excepted) , 
the importation of which into the United States is 
prohibited, or which consists of any spirits, wines, or 
other alcoholic liquors for the importation of which 
into the United States a certificate is required under 
section 1707 of this title and the required certificate 
be not shown, be so found upon any vessel not ex- 
ceeding five hundred net tons, the vessel shall, in 
addition to any other penalties herein or by law pro- 
vided, be seized and forfeited, and, if any manifested 
merchandise (sea stores excepted) consisting of any 
such spirits, wines, or other alcoholic liquors be found 
upon any such vessel and the required certificate be 
not shown, the master of the vessel shall be liable 
to the penalty herein provided In the case of mer- 
chandise not duly manifested: Provided, That if the 
collector shall be satisfied that the certificate re- 
quired for the Importation of any spirits, wines, or 
other alcoholic liquors was issued and was lost or 
mislaid without intentional fraud, or was defaced by 
accident, or is incorrect by reason of clerical error 
or other mistake, said penalties shall not be incurred. 
(June 17, 1930, ch. 497, title IV. § 584, 46 Stat. 748: 
Aug. 5. 1935, ch. 438, title n, $ 204, 49 Stat. 523.) 

6 1585. Departure before report or entry. 

If any vessel or vehicle from a foreign port or place 
arrives within the limits of any collection district 
and departs or attempts to depart, except from stress 
of weather or other necessity, without making a 
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report or entry under the provisions of this chapter, 
or if any merchandise is unladen therefrom before 
such report or entry, the master of such vessel shall 
be liable to a penalty of $5,000, and the person In 
charge of such vehicle shall be liable to a penalty 
of $500, and any such vessel or vehicle shall be for- 
feited, and any officer of the customs may cause such 
vessel or vehicle to be arrested and brought back to 
the most convenient port of the United States. ( Jime 
17. 1930, ch. 497, Utle IV. § 585, 46 Stat. 749; Aug. 5, 
1935, ch. 438, title ni, § 303, 49 Stat. 527.) 

Cross Rsfkrsnce 

Entry after visiting hovering vessel at arrival, see section 
1432a of this title. 

§ 1586. Unlawful unlading or transshipment. 

(a) The master of any vessel from a foreign port 
or place who allows any merchandise (including 
sea stores) to be unladen from such vessel at any 
time after its arrival within the customs waters and 
before such vessel has come to the proper place for 
the discharge of such merchandise, and before he 
has received a permit to unlade, shall be liable to a 
penalty equal to twice the value of the merchandise 
but not less than $1,000, and such vessel and its 
cargo and the merchandise so unladen shall be 
seized and forfeited. 

(b) The master of any vessel from a foreign port 
or place who allows any merchandise (including sea 
stores), the importation of which into the United 
States is prohibited, or which consists of any spirits, 
wines, or other alcoholic liquors, to be unladen from 
his vessel at any place upon the high seas adjacent 
to the customs waters of the United States to be 
transshipped to or placed in or received on any vessel 
of any description, with knowledge, or under cir- 
cumstances indicating the purpose to render it pos- 
sible, that such merchandise, or any part thereof, 
may be introduced, or attempted to be introduced, 
into the United States in violation of law, shall be 
liable to a penalty equal to twice the value of the 
merchandise but not less than $1,000, and the vessel 
from which the merchandise is so unladen, and its 
cargo and such merchandise, shall be seized and 
forfeited. 

(c) The master of any vessel from a foreign port 
or place who allows any merchandise (including 
sea stores) destined to the United States, the im- 
portation of which into the United States is pro- 
hibited, or which consists of any spirits, wines, or 
other alcoholic liquors, to be unladen, without permit 
to unlade, at any place upon the high seas adjacent 
to the customs waters of the United States, to be 
transshipped to or placed in or received on any ves- 
sel of the United States or any other vessel which 
is owned by any person a citizen of, or domiciled in, 
the United States, or any corporation incorporated 
in the United States, shall be liable to a penalty 
equal to twice the value of the merchandise but not 
less than $1,000, and the vessel from which the mer- 
chandise is so unladen, and its cargo and such mer- 
chandise, shall be seized and forfeited. 

(d) If any merchandise (Including sea stores) 
unladen in violation of tiie provisions of this section 
is transshipped to or placed in or received on any 


other vessel, the master of the vessel on which such 
merchandise is placed, and any person aiding or as- 
sisting therein, shall be liable to a penalty equal to 
twice the value of the merchandise, but not less than 
$1,000, and such vessel, and its cargo and such 
merchandise, shall be seized and forfeited. 

(e) Whoever, at any place, if a citizen of the 
United States, or at any place in the United States 
or within one league of the coast of the United 
States, if a foreign national, shall engage or aid 
or assist in any unlading or transshipment of any 
merchandise in consequence of which any vessel be- 
comes subject to forfeiture under the provisions of 
this section shall, in addition to any other penalties 
provided by law, be liable to imprisonment for not 
more than two years. 

(f) Whenever any part of the cargo or stores of a 
ve<5sel has been unladen or transshipped because of 
accident, stress of weather, or other necessity, the 
master of such vessel and the master of any vessel to 
which such cargo or stores has been transshipped 
shall, as soon as possible thereafter, notify the col- 
lector of the district within which such unlading or 
transshipment has occurred, or the collector within 
the district at which such vessel shall first arrive 
thereafter, and shall furnish proof that such un- 
lading or transshipment was made necessary by ac- 
cident, stress of weather, or other unavoidable cause, 
and if the collector is satisfied that the unlading or 
transshipment was in fact due to accident, stress of 
weather, or other necessity, the penalties described 
in this section shall not be incurred. (June 17, 1930, 
ch. 497, title IV. § 586, 46 Stat. 749; Aug. 5, 1935, ch. 
438, title n, § 205, 49 Stat. 524.) 

Cross J^ef'Zrsi'TCE 

Entry after visiting hovering vessel at arrival, see section 
1432a of this title. 

§1587. Examination of hovering vessels. 

(a) Any hovering vessel, or any vessel which fails 
(except for unavoidcdile cause) , at any place within 
the customs waters or within a customs-enforcement 
area established under sections 1701-1711 of this 
title, to display lights as required by law, or which 
has become subject to pursuit as provided in section 
1581 of this title, or which, being a foreign vessel to 
which subsection (h) of said section 1581 applies, 
is permitted by special arrangement with a foreign 
government to be so examined without the customs 
waters of the United States, may at any time be 
boarded and examined by any officer of the customs, 
and the provisions of said section 1581 shall apply 
thereto, as well without as within his district, and 
in examining the same, any such officer may also ex- 
amine the master upon oath respecting the cargo and 
voyage of the vessel, and may also bring the vessel 
into the most convenient port of the United States 
to examine the cargo, and if the master of said vessel 
refuses to comply with the lawful directions of such 
officer or does not truly answer such questions as are 
put to him respecting the vessel, its cargo, or voyage, 
he shall be liable to a penalty of not more than 
$5,000 nor less than $500. If, upon the examination 
of any such vessel or its cargo by any officer of the 
customs, any dutiable merchandise destined to the 
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United States Is found, or discovered to have been, 
on board thereof, the vessel and its cargo shall be 
seized and forfeited. It shall be presumed that any 
merchandise (sea stores excepted) , the importation 
of which into the United States is prohibited, or 
which consists of any spirits, wines, or other al- 
coholic liquors, so found, or discovered to have been, 
on board thereof, is destined to the United States. 

(b) If any vessel laden with cargo be found at any 
place in the United States or within the customs wa- 
ters or within a customs-enforcement area estab- 
lished under sections 1701-1711 of this title and such 
vessel afterwards is found light or in ballast or hav- 
ing discharged its cargo or any part thereof, and 
the master is unable to give a due account of the port 
or place at which the cargo, or any part thereof, con- 
sisting of any merchandise the importation of which 
into the United States is prohibited or any spirits, 
wines, or other alcoholic liquors, was lawfully dis- 
charged, the vessel shall be seized and forfeited. 

(c) Nothing contained in this section shall be con- 
strued to render any vessel liable to forfeiture which 
is bona fide bound from one foreign port to another 
foreign port, and which is pursuing her course, wind 
and weather permitting. (June 17, 1930, ch. 497, 
title IV, § 587, 46 Stat. 749; Aug. 5, 1935, ch. 438, 
title n. § 206, 49 Stat. 525.) 

§ 1688. Transportation between American ports via 
foreign ports. 

If any merchandise is laden at any port or place 
in the United States upon any vessel belonging 
wholly or in part to a subject of a foreign country, 
and is taken thence to a foreign port or place to be 
reladen and reshIpped to any other port in the United 
States, either by the same or by another vessel, 
foreign or American, with intent to evade the provi- 
sions relating to the transportation of merchandise 
from one port or place of the United States to another 
port or place of the United States in a vessel belong- 
ing wholly or in part to a subject of any foreign 
power, the merchandise shall, on its arrival at such 
last-named port or place, be seized and forfeited to 
the United States, and the vessel shall pay a tonnage 
duty of 50 cents per net ton. (June 17, 1930, ch. 497, 
title IV, § 588, 46 Stat. 749.) 

g 1589. Unlawful relanding. 

If any merchandise entered or withdrawn for 
exportation without pajrment of the duties thereon, 
or with Intent to obtain a drawback of the duties paid, 
or of any other allowances given by law on the ex- 
portation thereof, is relanded at any place in the 
United States without entry therefor having been 
made, the same shall be considered and treated as 
having been Imported into the United States con- 
trary to law, and all persons concerned therein and 
such merchandise shall be liable to the same penal- 
ties as are prescribed by section 1593 of this title. 
(June 17. 1930, ch. 497, title IV, S 589, 46 Stat. 750.) 

g 1590. False drawback claim. 

If any person shall knowingly and willfully file any 
false or fraudulent entry or claim for the payment of 
drawback, allowance, or refund of duties upon the 
exportation of merchandise, or shall knowingly or 


willfully make or file any false affidavit, abstract, rec- 
ord, certificate, or other document, with a view to 
securing the payment to himself or others of any 
drawback, allowance, or refund of duties, on the ex- 
portation of merchandise, greater than that legally 
due thereon, such person shall be guilty of a felony, 
and upon conviction thereof shall be punished by a 
fine of not more than $5,000, or by imprisonment for 
not more than two years, or both, and the merchan- 
dise or the value thereof to which such false entry or 
claim, affidavit, abstract, record, certificate, or other 
document relates shall be subject to forfeiture. 
(June 17, 1930, ch. 497. title IV, § 590, 46 Stat. 750.) 

g 1591.. Fraud; personal penalties. 

If any consignor, seller, owner. Importer, con- 
signee, agent, or other person or persons enters or 
introduces, or attempts to enter or introduce, into 
the commerce of the United States any imported 
merchandise by means of any fraudulent or false 
invoice, declaration, affidavit, letter, paper, or by 
means of any false statement, written or verbal, or 
by means of any false or fraudulent practice or ap- 
pliance whatsoever, or makes any false statement 
in any declaration under the provisions of section 
1485 of this title (relating to declaration on entry) 
without reasonable cause to believe the truth of such 
statement, or aids or procures the making of any 
such false statement as to any matter material 
thereto without reasonable cause to believe the truth 
of such statement, whether or not the United States 
shall or may be deprived of the lawful duties, or any 
portion thereof, accruing upon the merchandise, or 
any portion thereof, embraced or referred to in such 
invoice, declaration, affidavit, letter, paper, or state- 
ment; or is guilty of any willful act or omission by 
means whereof the United States shall or may be 
deprived of the lawful duties, or any portion thereof, 
accruing upon the merchandise, or any portion 
thereof, embraced or referred to in such invoice, 
declaration, affidavit, letter, paper, or statement, or 
affected by such act or omission, such person or 
persons shall upon conviction be fined for each of- 
fense a sum not exceeding $5,000, or be imprisoned 
for a time not exceeding two years, or both, in the 
discretion of the court: Provided, That nothing in 
this section shall be construed to relieve imported 
merchandise from forfeiture by reason of such false 
statement or for any cause elsewhere provided by 
law. (June 17, 1930, ch. 497, title IV, § 591, 46 Stat. 
750; Aug. 5, 1935, ch. 438, title m. §304 (a), 49 
Stat. 527.) 

gl592. Same; penalty against goods. 

If any consignor, seller, owner. Importer, con- 
signee, agent, or other person or persons enters or 
introduces, or attempts to enter or introduce, into 
the commerce of the United States any Imported 
merchandise by means of any fraudulent or false 
invoice, declaration, affidavit, letter, paper, or by 
means of any false statement, written or verbal, or 
by means of any false or fraudulent practice or 
appliance whatsoever, or makes any false statement 
In any declaration under the provisions of section 
1485 of this title (relating to declaration on entry) 
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Without reasonable cause to believe the truth of such 
statement, or aids or procures the making of any 
such false statement as to any matter material 
thereto without reasonable cause to believe the truth 
of such statement, whether or not the United States 
shall or may be deprived of the lawful duties, or any 
portion thereof, accruing upon the merchandise, or 
any portion thereof, embraced or referred to in such 
Invoice, declaration, Eiffldavit, letter, paper, or state- 
ment; of is guilty of any willful act or omission by 
means whereof the United States is or may be de- 
prived of the lawful duties or any portion thereof 
accruing upon the merchandise or any portion 
thereof, embraced or referred to in such invoice, 
declaration, affidavit, letter, paper, or statement, or 
affected by such act or omission, such merchandise, 
or the value thereof, to be recovered from such per- 
son or persons, shall be subject to forfeiture, which 
forfeiture shall only apply to the whole of the mer- 
chandise or the value thereof in the case or package 
containing the particular article or articles of mer- 
chandise to which such fraud or false paper or state- 
ment relates. The arrival within the territorial 
limits of the United States of any merchandise con- 
signed for sale and remaining the property of the 
shipper or consignor, and the acceptance of a false 
or fraudulent invoice thereof by the consignee or the 
agent of the consignor, or the existence of any other 
facts constituting an attempted fraud, shall be 
deemed, for the purposes of this section, to be an 
attempt to enter such merchandise notwithstanding 
no actual entry has been made or offered. (June 17, 
1930, ch. 497, title IV. § 592, 46 Stat. 750; Aug, 5, 1935, 
ch. 438, title m, § 304 (b), 49 Stat, 527.) 

§ 1593. Smuggling and clandestine importations — (a) 
Fraud on revenue. 

If any person knowingly and willfully, with Intent 
to defraud the revenue of the United States, smug- 
gles, or clandestinely introduces into the United 
States any merchandise which should have been in- 
voiced, or makes out or passes, or attempts to pass, 
through the customhouse any false, forged, or fraudu- 
lent invoice, or other document or paper, every such 
person, his, her, or their aiders and abettors, shall 
be deemed guilty of a misdemeanor, and on conviction 
thereof shall be fined in any sum not exceeding $5,000, 
or imprisoned for any term of time not exceeding two 
years, or both, at the discretion of the court. 

(b) Importation contrary to law. 

If any person fraudulently or knowingly imports 
or brings into the United States, or assists in so do- 
ing, any merchandise contrary to law, or receives, 
conceals, buys, sells, or in any manner facilitates the 
transportation, concealment, or sale of such mer- 
chandise after importation, knowing the same to have 
been imported or brought into the United States 
contrary to law, such merchandise shall be forfeited 
and the offender shall be fined in any sum not exceed- 
ing $5,000 nor less than $50, or be imprisoned for 
any time not exceeding two years, or both. 

(c) Presumptions. 

Whenever, on trial for a violation of this section, 
the defendant is shown to have or to have had pos- 
session of such goods, such possession shall be deemed 


evidence sufficient to authorize convictioh, unless the 
defendant shall explcdn the possession to the satis- 
faction of the jury. (June 17, 1930, ch. 497, title IV, 
§ 593, 46 Stat. 751.) 

Cross Refebencb 

Offense punishable by imprisonment for term in excess 
of one year deemed a felony, see section 641 of Title 18, 
Criminal Code and Criminal Procedure. 

§ 1594. Libel of vessels and vehicles. 

Whenever a vessel or vehicle, or the owner or 
master, conductor, driver, or other person in charge 
thereof, has become subject to a penalty for violation 
of the customs-revenue laws of the United States, 
such vessel or vehicle shall be held for the payment 
of such penalty and may be seized and proceeded 
against summarily by libel to recover the same: 
Provided, That no vessel or vehicle used by any person 
as a common carrier in the transaction of business as 
such common carrier shall be so held or subject to 
seizure or forfeiture under the customs laws, unless 
it shall appear that the owner or master of such 
vessel or the conductor, driver, or other person in 
charge of such vehicle was at the time of the alleged 
Illegal act a consenting party or privy thereto. (June 
17, 1930, ch. 497. title IV, § 594, 46 Stat. 751.) 

§ 1595. Searches and seizures — (a) Warrant. 

If any collector of customs or other officer or person 
authorized to make searches and seizures shall have 
cause to suspect the presence in any dwelling house, 
store, or other building or place of any merchandise 
upon which the duties have not been paid, or which 
has been otherwise brought into the United States 
contrary to law, he may make application, under 
oath, to any justice of the peace, to any municipal, 
county. State, or Federal judge, or to any United 
States commissioner, and shall thereupon be entitled 
to a warrant to enter such dwelling house in the day- 
time only, or such store or other place at night or by 
day, and to search for and seize such merchandise: 
Provided, That if any such house, store, or other 
building, or place in which such merchandise shall 
be found, is upon or within ten feet of the boundary 
line between the United States and a foreign coimtry, 
such portion thereof as is within the United States 
may forthwith be taken down or removed. 

(b) Entry upon property of others. 

Any person authorized by this chapter to make 
searches and seizmes. or any person assisting him 
or acting under his directions, may, if deemed neces- 
sary by him or them, enter into or upon or pass 
through the lands, inclosures, and buildings, other 
than the dwelling house, of any person whomsoever, 
in the discharge of his official duties. (June 17, 1930, 
ch. 497, title IV, § 695, 46 Stat. 752.) 

§ 1596. Buildings on boundary. 

Any person who receives or deposits any merchan- 
dise in any building upon the boundary line between 
the United States and any foreign country, or carries 
any merchandise through the same, or aids therein, 
in violation of law, shall be punishable by a fine of 
not more than $5,000 or by Imprisonment for not 
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more than two years, or both. (June 17, 1930, ch. 
497, tiUe IV, S 696. 46 Stat. 752.) 

§ 1597. Fraudulent treatment of goods in warehouse. 

If any merchandise is fraudulently concealed in, 
removed from, or repacked in any bonded warehouse, 
or If any marks or numbers placed upon packages 
deposited In such a warehouse be fraudulently al- 
tered. defaced, or obliterated, such merchandise and 
packages shall be subject to forfeiture, and all per- 
sons convicted of the fraudulent concealment, re- 
packing, or lemoval of such merchandise, or of alter- 
ing, defacing, or obliterating such marks and num- 
bers thereon, and all persons aiding and abetting 
therein shall be liable to the same penalties as are 
imposed by section 1593 of this title. (June 17, 1930, 
ch. 497, title IV, § 597, 46 Stat. 752.) 

§ 1598. Offenses relating to seals ; unlawful removal 
of goods from customs custody. 

If any unauthorized person affixes, attaches, or 
in any way willfully assists or encourages the affix- 
ing or attaching of a customs seal, fastening, or mark, 
or any seal, fastening, or mark purporting to be a 
customs seal, fastening, or mark to any vessel, ve- 
hicle, warehouse, or package; or if any unauthorized 
person willfully or maliciously removes, breaks, in- 
jures, or defaces any customs seal or other fastening 
placed upon any vessel, vehicle, warehouse, or pack- 
age containing merchandise or baggage in bond or 
in customs custody, or willfully aids, abets, or en- 
courages any other person to remove, break, injure, 
or deface such seal, fastening, or mark; or if any 
person maliciously enters any bonded warehouse or 
any vessel or vehicle laden with or containing bonded 
merchandise with intent unlawfully to remove or 
cause to be removed therefrom any merchandise or 
baggage therein, or unlawfully removes or causes to 
be removed any merchandise or baggage in such ves- 
sel, vehicle, or bonded warehouse or otherwise in 
customs custody or control, or aids or assists therein; 
or if any person receives or transports any merchan- 
dise or baggage unlawfully removed from any such 
vessel, vehicle, or warehouse, knowing the same to 
have been unlawfully removed, he shall be guilty of 
a felony and liable to the same penalties as are im- 
posed by section 1593 of this title. (June 17, 1930, ch. 
497. title IV, § 598, 46 Stat. 752; June 25, 1938, 
5 p. m. E. S. T., ch. 679. § 26, 52 Stat. 1089.) 

Eppective Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should take 
effect on the thirtieth day following June 26, 1938. except 
as otherwise speoiflcally provided. 

§ 1599. Officers not to be interested in vessels or cargo. 

No person employed under the authority of the 
United States, in the collection of duties on im- 
ports or tonnage, shall own, either in whole or in part, 
any vessel, or act as agent, attorney, or consignee for 
the owner or owners of any vessel, or of any cargo 
or lading on board the same; nor shall any such per- 
son Import, or be concerned directly or indirectly in 
the importation of, any merchandise for sale into the 


United States. Every person who violates this section 
shall be liable to a penalty of $500. (June 17, 1930, 
ch. 497, title IV, S 699, 46 Stat. 763.) 

§ 1600. Gratuities. 

Any officer or employee of the United States who, 
except in payment of the duties or exactions fixed by 
law, solicits, demands, exacts, or receives from any 
person, directly or indirectly, any gratuity^ money, 
or thing of value, for any service performed under 
the customs laws, or in consideration of any official 
act to be performed by him. or of the omission of 
performance of any such act, in connection with or 
pertaining to the importation, entry, inspection or 
examination, or appraisement of merchandise or bag- 
gage, shall be guilty of a misdemeanor and on con- 
viction thereof shall be punished by a fine not 
exceeding $5,000, or by imprisonment for not more 
than two years, or both, and evidence, satisfactory 
to the court in which the trial is had. of such solicit- 
ing, demanding, exacting, or receiving shall be prima 
facie evidence that the same was contrary to law. 
(June 17, 1930, ch. 497, title IV. 8 600, 46 Stat. 753.) 

Cross Reference 

Offense punishable by death or Imprisonment for more 
than one year made a felony, see section 641 of Title 18. 
Criminal Code and Criminal Procedure. 

§1601. Bribery. 

Any person who gives, or offers to give, or promises 
to give, any money or thing of value, directly or 
indirectly, to any officer or employee of the United 
States in consideration of or for any act or omission 
contrary to law in connection with or pertaining to 
the importation, appraisement, entry, examination, 
or inspection of merchandise or baggage, or of the 
liquidation of the entry thereof, or by threats or 
demands or promises of any character attempts to 
improperly influence or control any such officer or 
employee of the United States as to the performance 
of his official duties, shall be guilty of a misdemeanor 
and on conviction thereof shall be punished by a fine 
not exceeding $5,000 or by Imprisonment for a term 
not exceeding two years, or both, and evidence of such 
giving, offering, or promising to give, or attempting to 
influence or control, satisfactory to the court in which 
such trial is had, shall be prima facie evidence that 
the same was contrary to law. (June 17. 1930, ch. 
497, title IV. § 601, 46 Stat. 753.) 

Cross Reference 

Offense punishable by death or imprisonment for more 
than one year made a felony, see section 541 of Title 18. 
Criminal Code and Criminal Procedure. 

§ 1601a. Wearing uniform or badge of Coast Guard 
or Customs Service while violating revenue laws. 

Whosoever without authority shall use the uniform 
or badge of the Coast Guard, or the Customs Service, 
or of any foreign revenue service, or any uniform, 
clothing, or badge resembling the same, while en- 
gaged. or assisting, in any violation of any revenue 
law of the United States, shall be fined not more than 
$600 and imprisoned not more than two years. (Aug. 
5, 1935, ch. 438, title IH, 8 309, 49 Stat. 628.) 
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§ 1602. Seizure; report to collector. 

It shall be the duty of any officer, agent, or other 
person authorized by law to make seizures of mer- 
chandise or baggage subject to seizure for violation 
of the customs laws, to report every such seizure im- 
mediately to the collector for the district in which 
such violation occurred, and to turn over and deliver 
to such collector any vessel, vehicle, merchandise, or 
baggage seized by him, and to report immediately to 
such collector every violation of the customs laws. 
(June 17, 1930, ch. 497, title IV, 8 602, 46 Stat. 754.) 

§1603. Same; collector’s reports. 

Whenever a seizure of merchandise for violation 
of the customs laws is made, or a violation of the cus- 
toms laws is discovered, and legal proceedings by the 
United States attorney in connection with such sei- 
zure or discovery are required, it shall be the duty 
of the collector or the principal local officer of the 
Customs Agency Service to report such seizure or vio- 
lation to the United States attorney for the district 
in which such violation has occurred, or in which 
such seizure was made, and to include in such report 
a statement of all the facts and circumstances of the 
case within his knowledge, with the names of the 
witnesses and a citation to the statute or statutes 
believed to have been violated, and on which reliance 
may be had for forfeiture or conviction. (June 17, 
1930, ch. 497, title IV. § 603, 46 Stat. 754; June 10, 
1933, Ex. Or. 6166. § 5; June 25, 1938, 5 p. m. E. S. T., 
ch. 679. § 27, 52 Stat. 1089.) 

Eitkctive Date 

Section 37 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1038, 
except as otherwise specifically provided. 

§1604. Same; prosecution. 

It shall be the duty of every United States district 
attorney immediately to Inquire into the facts of 
cases reported to him by collectors and the laws ap- 
plicable thereto, and if it appears probable that any 
fine, penalty, or forfeiture has been incurred by rea- 
son of such violation, for the recovery of which the 
Institution of proceedings in the United States dis- 
trict court is necessary, forthwith to cause the proper 
proceedings to be commenced and prosecuted, with- 
out delay, for the recovery of such fine, penalty, or 
forfeiture in such case provided, unless, upon inquiry 
and examination, such district attorney decides that 
such proceedings can not probably be sustained or 
that the ends of public justice do not require that 
they should be instituted or prosecuted, in which case 
he shall report the facts to the Secretary of the 
Treasury for his direction in the premises. ( Jime 17, 
1930, ch. 497, title IV, 8 604, 46 Stat. 754.) 

§1605. Same; custody. 

All vessels, vehicles, merchandise, and baggage 
seized imder the provisions of the customs laws, or 
laws relating to the navigation, registering, enrolling 
or licensing, or entry or clearance, of vessels, unless 
otherwise provided by law, shall be placed and 
remain in the custody of the collector for the district 
In which the seizure was made to await disposition 
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according to law. (June 17, 1930, ch. 497, tiUe IV. 
8 605, 46 Stat. 754.) 

§1606. Same; appraisement. 

The collector shall require the appraiser to aecer- 
mine the domestic value, at the time and place of 
appraisement, of any vessel, vehicle, merchandise, or 
baggage seized under the customs laws. (June 17, 
1930, ch. 497, title IV, § 606, 46 Stat. 754.) 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1607. Same; value $1,000 or less. 

If such value of such vessel, vehicle, merchandise, 
or baggage returned by the appraiser does not exceed 
$1,000, the collector shall cause a notice of the 
seizure of such articles and the intention to forfeit 
and sell or otherwise dispose of the same according 
to law to be published for at least three successive 
weeks in such manner as the Secretary of the Treas- 
ury may direct. For the purposes of this section and 
sections 1610 and 1612 of this title merchandise the 
Importation of which is prohibited shall be held not 
to exceed $1,000 in value. (June 17, 1930, ch. 497, 
title IV, 8 607, 46 Stat. 754; June 25, 1938, 5 p. m. 
E. S. T., ch. 679, § 28 (a) , 52 Stat. 1089.) 

E f f e ct iv e Date 

Section 37 of act June 25, 1938, cited to text, provldea 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938, 
except as otherwise specifically provided. 

Cross Reference 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1608. Same; claims; judicial condemnation. 

Any person claiming such vessel, vehicle, merchan- 
dise. or baggage may at any time within twenty days 
from the date of the first publication of the notice 
of seizure file with the collector a claim stating his 
Interest therein. Upon the filing of such claim and 
the giving of a bond to the United States in the 
penal sum of $250, with sureties to be approved by 
the collector, conditioned that in case of condemna- 
tion of the articles so claimed the obligor shall pay 
all the costs and expenses of the proceedings to ob- 
tain such condemnation, the collector shall transmit 
such claim and bond, with a dui^cate list and de- 
scription of the articles seized, to the United States 
attorney for the district in which seizure was made, 
who shall proceed to a condemnation of the mer- 
chandise or other property in the manner prescribed 
by law. (June 17, 1930, ch. 497, title IV, 8 608, 46 
Stat. 755.) 

§ 1609. Same; summary of forfeiture and sale. 

If no such claim is filed or bond given within the 
twenty days hereinbefore specified, the collector 
shall declare the vessel, vehicle, merchandise, or 
baggage forfeited, and shall sell the same at pubhe 
auction in the same manner as merchandise aban- 
doned to the United States is sold, or otherwise dis- 
pose of the same according to law and shall deposit 
the proceeds of sale, after deducting the actual ex- 
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penses of seizure, publication, and sale In the Treas- 
luy of the United States. (June 17, 1930, ch. 497, 
title IV, § 609, 46 Stat. 755; June 25, 1938, 5 p. m. 
E. S. T., ch. 679, § 28 (b) , 52 Stat. 1089.) 

SrvEcnvjB X)atb 

Section 87 of act June 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 26, 1938, 
except as otherwise specUlcally provided. 

Cross Reference 

Destruction of forfeited vessels, see section 1705 of this 
title. 

§ 1610. Same; value more than $1,000. 

If the value returned by the appraiser of any ves- 
sel, vehicle, merchandise, or baggage so seized is 
greater than $1,000, the collector shall transmit a 
report of the case, with the names of available wit- 
nesses, to the United States attorney for the district 
In which the seizure was made for the institution of 
the proper proceedings for the condemnation of such 
property. (June 17. 1930, ch. 497, title IV, § 610, 46 
Stat. 755.) 

Cross Reference 

Olfloe of appraiser of merchandise abolished except at 
port of New York, see section 6a of this title. 

§ 1611. Same; sale unlawful. 

If the sale of any vessel, vehicle, merchandise or 
baggage forfeited under the customs laws in the 
district in which seizure thereof was made be pro- 
hibited by the laws of the State in which such dis- 
trict is located, or if a sale may be made more ad- 
vantageously in any other district, the Secretary 
of the Treasury may order such vessel, vehicle, mer- 
chandise, or baggage to be transferred for sale in 
any customs district in which the sale thereof may 
be permitted. Upon the request of the Secretary 
of the Treasury, any court may, in proceedings for 
the forfeiture of any vessel, vehicle, merchandise, 
or baggage under the customs laws, provide in its 
decree of forfeiture that the vessel, vehicle, mer- 
chandise, or baggage, so forfeited, shall be delivered 
to the Secretary of the Treasury for disposition 
in accordance with the provisions of this section. 
If the Secretary of the Treasmy is satisfied that the 
proceeds of any sale will not be sufficient to pay the 
costs thereof, he may order a destruction by the 
customs officers: Provided, That any merchandise 
forfeited under the customs laws, the scde or use of 
which is prohibited imder any law of the United 
States or of any State, may, in the discretion of the 
Secretary of the Treasury, be destroyed, or remanu- 
factured into an article that is not prohibited, the 
resulting article to be disposed of to the profit of the 
United States only. (June 17. 1930, ch. 497, title 
IV, § 611, 46 Stat. 755.) 

§ 1612. Same; summary sale. 

Whenever it appears to the collector that any 
vessel, vehicle, merchandise, or baggage seized under 
the customs laws is liable to perish or to waste or 
to be greatly reduced in value by keeping, or that 
the expense of keeping the same is disproportionate 
to the value thereof, and the value of such vessd, 
vehicle, merchandise, or baggage as determined by 


the appraiser under section 1606 of this title does 
not exceed $1,000, and such vessel, vehicle, mer- 
chandise, or baggage has not been delivered under 
bond, the collector shall, within twenty-four hours 
after the receipt by him of the appraiser’s return 
proceed forthwith to advertise and sell the same at 
auction under regulations to be prescribed by the 
Secretary of the Treasury. If such value of such 
vessel, vehicle, merchandise, or baggage exceeds 
$1,000 the collector shall forthwith transmit the 
appraiser’s return and his report of the seizure to 
the United States district attorney, who shall peti- 
tion the court to order an immediate sale of such 
vessel, vehicle, merchandise,, or baggage, and if the 
ends of Justice require it the court shall order such 
immediate sale, the proceeds thereof to be deposited 
with the court to await the final determination of 
the condemnation proceedings. Whether such sale 
be made by the collector or by order of the court, 
the proceeds thereof shall be held subject to claims 
of parties in Interest to the same extent as the vessel, 
vehicle, merchandise, or baggage so sold would have 
been subject to such claim. (June 17, 1930, ch. 497, 
title IV. § 612, 46 Stat. 756.) 

Cross References 

Destruction of forfeited vessels, see section 1705 of this 
title. 

Office of appraiser of merchandise abolished except at 
port of New York, see section 5a of this title. 

§ 1613. Disposition of proceeds of forfeited property. 

Any person claiming any vessel, vehicle, merchan- 
dise, or baggage, or any interest therein, which has 
been forfeited and sold under the provisions of this 
chapter, may at any time within three months 
after the date of sale apply to the Secretary of 
the Treasury if the forfeiture and setle was under 
the customs laws, or to the Secretary of Commerce 
if the forfeiture and sale was under the navigation 
laws, for a remission of the forfeiture and restora- 
tion of the proceeds of such sale, or such part thereof 
as may be claimed by him. Upon the production of 
satisfactory proof that the applicant did not know 
of the seizure prior to the declaration or condemna- 
tion of forfeiture, and was In such circumstances 
as prevented him from knowing of the same, and that 
such forfeiture was Incurred without any willful 
negligence or intention to defraud on the part of the 
applicant, the Secretary of the Treasury or the Sec- 
retary of Conunerce may order the proceeds of the 
sale, or any part thereof, restored to the applicant, 
after deducting the cost of seizure and of sale, the 
duties, if any, accruing on the merchandise or bag- 
gage, and any sum due on a lien for freight, charges, 
or contribution In general average that may have 
been filed. If no application for such remission or 
restoration is made within three months after such 
sale, or if the application be denied by the Secre- 
tary of the Treasury or the Secretary of Commerce, 
the proceeds of sale shall be disposed of as follows: 

(1) For the payment of all proper expenses of the 
proceedings of forfeiture and sale, including expenses 
of seizure, maintaining the custody of the property, 
advertising and sale, and If condemned by a decree 
of a district court and a bond for such costs was 
not given, the costs as taxed by the court; 
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(2) For the satisfaction of liens for freight charges, 
and contributions in general average, notice of which 
has been filed with the collector according to law; 
and 

(3) The residue shall be deposited with the Treas- 
urer of the United States as a customs or navigation 
fine. 

(4) The residue shall be deposited with the Treas- 
urer of the United States as a customs or navigation 
fine. (June 17, 1930, ch. 497, title IV, § 613, 46 Stat. 
766; June 25, 1938, 5 p. m. E. S. T., ch. 679, § 29, 62 
Stat. 1089.) 

Effective Date 

Section 87 of act Jiine 25, 1938, cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25, 1938, 
except as otherwise speclflcally provided. 

Cross Reference 

Effective July 1, 1935, the permanent appropriation pro- 
vided for in this section was repealed by act Jime 26, 1934, 
ch. 756, § 2, 48 Stat. 1226, such act authorizing. In lieu 
thereof, an annual appropriation from the general fund of 
the Treasury. See section 725a (b) of Title 31. Money and 
Finance. 

§ 1614. Release of seized property. 

If any person claiming an Interest in any vessel, 
vehicle, merchandise, or baggage seized under the 
provisions of this chapter offers to pay the value of 
such vessel, vehicle, merchandise, or baggage, as de- 
termined under section 1606 of this title and it ap- 
pears that such person has in fact a substantial in- 
terest therein, the collector may, subject to the ap- 
proval of the Secretary of the Treasury if under the 
customs laws, or the Secretary of Commerce if 
under the navigation laws, accept such offer and 
release the vessel, vehicle, merchandise, or baggage 
seized upon the payment of such value thereof, which 
shall be distributed in the order provided in section 
1613 of this title. (June 17, 1930, ch. 497, title IV, 
§ 614, 46 Stat. 757.) 

§ 1615. Burden of proof in forfeiture proceedings. 

In all suits or actions brought for the forfeiture 
of any vessel, vehicle, merchandise, or baggage 
seized under the provisions of any law relating to 
the collection of duties on imports or tonnage, where 
the property is claimed by any person, the burden of 
proof shall lie upon such claimant; and in all suits or 
actions brought for the recovery of the value of any 
vessel, vehicle, merchandise, or baggage, because of 
violation of any such law, the burden of proof shall 
be upon the defendant: Provided, That probable 
cause shall be first shown for the institution of such 
suit or action, to be judged of by the court, subject 
to the following rules of proof : 

(1) The testimony or deposition of the officer of 
the customs who has boarded or required to come to a 
stop or seized a vessel or vehicle, or has arrested a 
person, shall be prima facie evidence of the place 
where the act in question occurred. 

(2) Marks, labels, brands, or stamps, indicative of 
foreign origin, upon or accompanying mechandlse’ 
or containers of merchandise, shall be prima facie 
evidence of the foreign origin of such merchan- 
dise. 


(3) The fact that a vessel of any description is 
found, or discovered to have been, in the vicinity of 
any hovering vessel and under any circmnstances 
mdicating contact or communication therewith, 
whether by proceeding to or from such vessel, or by 
coming to in the vicinity of such vessel, or by deliver- 
ing to or receiving from such vessel any merchandise, 
person, or communication, or by any other means ef- 
fecting contact or communication therewith, shall be 
prima facie evidence that the vessel in question has 
visited such hovering vessel. (June 17, 1930, ch. 497, 
title IV, § 615, 46 Stat. 757; Aug. 5, 1935, ch. 438, tiUe 
II, § 207, 49 Stat. 525.) 

*So In original. 

§ 1616. (Compromise of Government claims prohib- 
ited; exception. 

It shall not be lawful for any officer of the United 
States to compromise or abate any claim of the 
United States arising under the customs laws for any 
fine, penalty, or forfeiture, and any such officer who 
compromises or abates any such claim or attempts 
to make such compromise or abatement, or in any 
manner relieves or attempts to relieve any person, 
vessel, vehicle, merchandise, or baggage from any 
such fine, penalty, or forfeiture shall be guilty of a 
felony and upon conviction thereof shall be punished 
by a fine of not more than $5,000 or by imprisonment 
for a term of not exceeding two years: Provided, 
That the Secretary of the Treasury shall have power 
to remit or mitigate any such fine, penalty, or for- 
feiture, or to compromise the same in the manner 
provided by law. (June 17, 1930, ch. 497, title IV, 
§ 616, 46 Stat. 757.) 

§ 1617. Compromise of Government claims by Secre- 
tary of Treasury. 

Upon a report by a collector, district attorney, or 
any special attorney or customs agent, having charge 
of any claim arising under the customs laws, showing 
the facts upon which such claim is based, the proba- 
bilities of a recovery and the terms upon which the 
same may be compromised, the Secretary of the 
Treasury is hereby authorized to compromise such 
claim, if such action shall be recommended by the 
General Counsel for the Department of the Treasury. 
(June 17, 1930, ch. 497, title IV, § 617, 46 Stat. 757; 
May 10, 1934, ch. 277, § 612 (b), 48 Stat. 759.) 

§ 1618. Remission or mitigation of penalties. 

Whenever any person interested in any vessel, ve- 
hicle, merchandise, or baggage seized imder the pro- 
visions of this chapter, or who has incurred, or is 
alleged to have incurred, any fine or penalty there- 
under. files with the Secretary of the Treasury if 
under the customs laws, and with the Secretsiry of 
CJommerce if under the navigation laws, before the 
sale of such vessel, vehicle, merchandise, or baggage 
a petition for the remission or mitigation of such fine, 
penalty, or forfeiture, the Secretary of the Treastu-y, 
or the Secretary of Commerce, if he finds that such 
fine, penalty, or forfeiture was incurred without will- 
ful negligence or without any intention on the part 
of the petitioner to defraud the revenue or to violate 
the law, or finds the existence of such mitigating cir- 
cumstances as to Justify the remission or mitigation 
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of such fine, penalty, or forfeiture, may remit or miti- 
gate the same upon such terms and conditions as he 
deems reasonable and Just, or order discontinuance of 
any prosecution relating thereto. In order to enable 
him to ascertain the facts, the Secretary of the Treas- 
ury may issue a commission to any customs agent, 
collector. Judge of the United States Customs Court, 
or United States commissioner, to take testimony 
upon such petition: Provided, That nothing in this 
section shall be construed to deprive any person of 
an award of compensation made before the filing of 
such petition. (June 17, 1930, ch. 497, title IV, § 618, 
46 Stat. 757.) 

§ 1619. Award of compensation to informers. 

Any person not an officer of the United States who 
detects and seizes any vessel, vehicle, merchandise, 
or baggage subject to seizure and forfeiture under 
the customs laws or the navigation laws, and who 
reports the same to an officer of the customs, or who 
furnishes to a district attorney, to the Secretary of the 
Treasury, or to any customs officer original informa- 
tion concerning any fraud ui)on the customs revenue, 
or a violation of the customs laws or the navigation 
laws, perpetrated or contemplated, which detection 
and seizure or information leads to a recovery of 
any duties withheld, or of any fine, penalty, or for- 
feiture incurred, may be awarded and paid by the 
Secretary of the Treasury a compensation of 25 per 
centum of the net amount recovered, but not to exceed 
$50,000 in any case, which shall be paid out of any 
appropriations available for the collection of the 
revenue from customs. For the purposes of this sec- 
tion an amount recovered under a bail bond shall 
be deemed a recovery of a fine incurred. If any 
vessel, vehicle, merchandise, or baggage is forfeited 
to the United States, and is thereafter, in lieu of 
sale, destroyed under the customs or navigation laws 
or delivered to any governmental agency for official 
use, compensation of 25 per centum of the appraised 
value thereof may be awarded and paid by the Secre- 
tary of the Tfeastny imder the provisions of this 
section, but not to exceed $50,000 in any case. (June 
17, 1930, ch, 497, title IV, § 619, 46 Stat. 758; Aug. 5, 
1935, ch. 438, title m, § 305. 49 Stat. 527.) 

§1620. Same; United States officers. 

Any officer of the United States who directly or in- 
directly receives, accepts, or contracts for any portion 
of the money which may accrue to any person making 
such detection and seizure, or furnishing such in- 
formation, shall be guilty of a felony and, upon con- 
viction thereof, shall be punished by a fine of not 
more than $10,000, or by imprisonment for not more 
than two years, or both, and shall be thereafter in- 
eligible to any office of honor, trust, or emolument. 
Any such person who pays to any such officer, or to 
any person for the use of such officer, any portion 
of such money, or anything of value for or because of 
such money, shall have a right of action against 
such officer, or his legal representatives, or against 
such person, or his legal representatives, and shall 
be entitled to recover the money so paid or the thing 
of value so given. (June 17, 1930, ch. 497, title IV, 
i 620, 46 Stat. 758.) 


§ 1621. Limitation of actions. 

No suit or action to recover any pecuniary penalty 
or forfeiture of property accruing under the customs 
laws shall be instituted unless such suit or action is 
commenced within five years after the time when the 
alleged offense was discovered: Provided, That the 
time of the absence from the United States of the 
person subject to such penalty or forfeiture, or of 
any concealment or absence of the property, shall not 
be reckoned within this period of limitation. (June 
17. 1930, ch. 497, title IV, § 621, 46 Stat. 758; Aug. 6. 
1935, ch. 438, title m, § 306, 49 Stat. 527.) 

§ 1622. Foreign landing certificates. 

The Secretary of the Treasury may by regula- 
tions require the production of landing certificates 
in respect of merchandise exported from the United 
States, or in respect of residue cargo, in cases in 
which he deems it necessary for the protection of 
the revenue. (June 17, 1930, ch. 497, title IV, § 622. 
46 Stat. 758.) 

§ 1623. Bonds and other security. 

(a) In any case in which bond or other security 
is not specifically required by law. the Secretary of 
the Treasury may by regulation or specific instruc- 
tion require, or authorize collectors of customs to 
require, such bonds or other security as he, or they, 
may deem necessary for the protection of the rev- 
enue or to assure compliance with any provision of 
law, regulation, or instruction which the Secretary 
of the Treasury or the CJustoms Service may be au- 
thorized to enforce. 

(b) Whenever a bond is required or authorized by a 
law, regulation, or instruction which the Secretary 
of the Treasury or the Customs Service is authorized 
to enforce, the Secretary of the Treasmy may — 

(1) Except as otherwise specifically provided by 
law, prescribe the conditions and form of such 
bond, and fix the amount of penalty thereof, whether 
for the payment of liquidated damages or of a penal 
sum: Provided, That when a consolidated bond 
authorized by paragraph 4 of this subsection is taken, 
the Secretary of the Treasury may fix the penalty 
of such bond without regard to any other provision 
of law, regulation, or instruction. 

(2) Provide for the approval of the sureties on such 
bond, without regard to any general provision of law. 

(3) Authorize the execution of a term bond the 
conditions of which shall extend to and cover sim- 
ilar cases of importations over such period of time, 
not to exceed one year, or such longer period as he 
may fix when in his opinion special circumstances 
existing in a particular Instance require such longer 
period. 

(4) Authorize, to the extent that he may deem 
necessary, the taking of a consolidated bond (single 
entry or term), in lieu of separate bonds to assure 
compliance with two or more provisions of law, 
regulations, or instructions which the Secretary of 
the Treasury or the Customs Service is authorized 
to enforce. A consolidated bond taken pursuant to 
the authority contained in this subsection shaU have 
the same force and effect in respect of every pro- 
vision of law. regulation, or instruction for the 
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purposes for which It is required as though separate 
bonds had been taken to assure compliance with each 
such provision. 

(c) The Secretary of the Treasury may authorize 
the cancellation of any bond provided for in this 
section, or of any charge that may have been made 
against such bond, in the event of a breach of any 
condition of the bond, upon the payment of such 
lesser amount or penalty or upon such other terms 
and conditions as he may deem sufficient. 

(d) No condition in any bond taken to assure 
compliance with any law, regulation, or instruction 
which the Secretary of the Treasury or the Customs 
Service is authorized to enforce shall be held invalid 
on the ground that such condition is not specified 
in the law, regulation, or instruction authorizing or 
requiring the taking of such bond. 

(e) The Secretary of the Treasury is authorized to 
permit the deposit of money or obligations of the 
United States, in such amount and upon such condi- 
tions as he may by regulation prescribe, in lieu of 
sureties on any bond required or authorized by a law, 
regulation, or instruction which the Secretary of the 
Treasury or the Customs Service is authorized to 
enforce. (June 17. 1930, ch. 497, title IV. § 623. 46 
Stat. 759; June 25, 1938, 5 p. m. E. S. T., ch. 679. § 30. 
52 Stat. 1089.) 

Eftbctive Date 

Section 87 of act June 25, 1938. cited to text, provided 
that the amendment to this section by said act should 
take effect on the thirtieth day following June 25. 1938. 
except as otherwise speclflcally provided 

§ 1624. General regulations. 

In addition to the specific powers conferred by this 
title the Secretary of the Treasury is authorized to 
make such rules and regulations as may be necessary 
to carry out the provisions of this chapter. (Jime 
17, 1930. ch. 497. title IV, § 624, 46 Stat. 759.) 

Part VI. — ^Miscellaneous Provisions 

§ 1641. Cnstomhouse brokers — (a) Regulations for 
licensing. 

The Secretary of the Treasury may prescribe rules 
and regulations governing the licensing as custom- 
house brokers of citizens of the United States of good 
moral character, and of corporations, associations, 
and partnerships, and may require as a condition 
to the granting of any license, the showing of such 
facts as he may deem advisable as to the qualifica- 
tions of the applicant to render valuable service to 
importers and exporters. No such license shall be 
granted to any corporation, association, or partner- 
ship unless licenses as customhouse brokers have 
been issued to at least two of the officers of such 
corporation or association, or two of the members 
of such partnership, and such licenses are in force. 
Any license granted to any such corporation, asso- 
ciation, or partnership shall be deemed revoked if 
for any continuous period of more than sixty days 
after t^e issuance of such license there are not at 
least two officers of such corporation or association 
or two members of such partnership who are qualified 
to transact business as customhouse brokers. Except 
as provided in subdivision (c) of this section, no per- 
son shall transact business as a customhouse broker 


without a license granted in accordance with the pro- 
visions of this subdivision, but nothing in this sec- 
tion shall be construed to authorize the requiring of 
a license in the case of any person transacting at a 
customhouse business pertaining to his own importa- 
tions. 

(b) Revocation or suspension; appeal. 

The collector or chief officer of the customs may 
at any time, for good and sufficient reasons, serve 
notice in writing upon any customhouse broker so 
licensed to show cause why said license shall not be 
revoked or suspended, which notice shall be in the 
form of a statement specifically setting forth the 
ground of complaint. The collector or chief officer 
of customs shall within ten days thereafter notify 
the customhouse broker in writing of a hearing to 
be held before him within five days upon said 
charges. At such hearing the customhouse broker 
may be represented by counsel, and all proceedings 
including the proof of the charges and the answer 
thereto, shall be presented, with the right of cross- 
examination to both parties, and a stenographic 
record of the same shall be made and a copy thereof 
shall be delivered to the customhouse broker. A1 
the conclusion of such hearing the collector or chief 
officer of customs shall forthwith transmit all papers 
and the stenographic report of the hearing, which 
shall constitute the record of the case, to the Secre- 
tary of the Treasury for his action. Thereupon the 
said Secretary of the Treasury shall have the right 
to revoke or suspend the license of any customhouse 
broker shown to be incompetent, disreputable, or 
who has refused to comply with the rules and reg- 
ulations issued under this section, or who has, with 
intent to defraud, in any manner willfully and know- 
ingly deceived, misled, or threatened any importer, 
exporter, claimant, or client, or prospective im- 
porter, exporter, claimant, or client, by word, cir- 
cular, letter or by advertisement. 

An appeal may be taken by any licensed custom- 
house broker from any order of the Secretary of the 
Treasury suspending or revoking a license. Such 
appeal shall be taken by filing, in the circuit court 
of appeals of the United States within any circuit 
wherein such person resides or has his principal place 
of business, or in the United States Court of Appeals 
for the District of Columbia, within sixty days after 
the entry of such order, a written petition praying 
that the order of the Secretary of the Tfeasury be 
modified or set aside in whole or in part. A copy of 
such petition shall be forthwith served upon the Sec- 
retary of the Treasury, or upon any officer designated 
by him for that purpose, and thereupon the Secretary 
of the Treasury shall certify and file in the court 
a transcript of the record upon which the order com- 
plained of was entered. Upon the filing of such 
transcript such court shall have exclusive Jurisdiction 
to affirm, modify, or set aside such order, in whole or 
in part. No objection to the order of the Secretary of 
the Treasury shall be considered by the court unless 
such objection shall have been urged before the col- 
lector or chief officer of customs or unless there were 
reasonable grounds for failure so to do. The finding 
of the Secretary of the Treasury as to the facts, if 
supported by substantial evidence, shall be conclusive. 
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If any party shall apply to the court for leave to 
adduce additional evidence, and shall show to the 
satisf action of the court that such additional evidence 
is material and that there were reasonable grounds 
for failure to adduce such evidence in the proceeding 
before the collector or chief ofiBcer of customs, the 
court may order such additional evidence to be taken 
before the collector or chief officer of customs and to 
be adduced upon the hearing in such manner and 
upon such terms and conditions as to the court may 
seem proper. The Secretary of the Treasury may 
modify his findings as to the facts by reason of the 
additional evidence so taken, and he shall file with 
the court such modified or new findings, which, if 
supported by substantial evidence, shall be conclu- 
sive, and his recommendation, If any, for the modi- 
fication or setting aside of the original order. The 
Judgment and decree of the court affirming, modify- 
ing, or setting aside, in whole or in part, any such 
order of the Secretary of the Treasury shall be final, 
subject to review by the Supreme Court of the United 
States upon certiorari or certification as provided 
in sections 346 and 347 of Title 28. The commence- 
ment of proceedings under this subsection shall, un- 
less specifically ordered by the court, operate as a 
stay of the Secretary of the Treasury’s order. 

Cc) Prior licenses. 

Licenses Issued under section 415 of Title 19 
iRepealed) or under the provisions of subdivision 

(a) of this section prior to August 26, 1935, shall 
continue in force and effect, subject to suspension 
and revocation as provided In subdivision (b) of 
this section. 

(d) Regulations by Secretary. 

The Secretary of the Treasury shall prescribe such 
rules and regulations as he may deem necessary 
to protect importers and the revenue of the United 
States, and to carry out the provisions of this sec- 
tion, Including rules and regulations requiring the 
keeping of books, accounts, and records by custom- 
house brokers, and the inspection thereof, and of 
their papers, documents, and correspondence by, and 
the furnishing by them of Information relating to 
their business to, any duly accredited agent of the 
United States. (June 17, 1930, ch. 497, title IV, § 641, 
46 Stat. 759; Aug. 26, 1935, ch. 689, 88 3-^, 49 
Stat. 864, 865.) 

Rcpbai. 

Subsection (e) of this section was repealed by act 
August 26, 1935, $ 5, cited to text, but sections 416 to 419 
of this title, which were repealed by said paragraph, were 
not thereby revived. 

§ 1642. Investigation of methods of valuation. 

In compliance with a request from the President on 
July 2, 1932, the survey authorized by this section. Act 
June 17, 1930, ch. 497, title IV, 8 642, 46 Stat. 761, was 
made and submitted to the President on February 28, 
1933. See Tariff Commission Reports, No. 70, Second 
Series. 

§ 1643. Application of customs reorganization act. 

The rights, privileges, powers, and duties vested 
in or imposed upon the Secretary of the Treasury 
by this chapter shall be subject to the provisions 


of subdivision (a) of section 281b of Title 5. (June 
17, 1930, ch. 497, title IV, 8 643, 46 Stat. 761.) 

9 1644. Application of section 177 of Title 49. 

The authority vested by section 177 of Title 49 in 
the Secretary of the Treasury, and in the Secretary 
of Commerce, by regulation to provide for the appli- 
cation to civil air navigation of the laws and regula- 
tions relating to the administration of customs, and 
of the laws and regulations relating to the entry and 
clearance of vessels, respectively, shall extend to the 
application in like manner of any of the provisions 
of this chapter or of any regulations promulgated 
hereunder. (June 17, 1930, ch. 497, title IV. § 644, 
46 Stat. 761.) 

§ 1645. Travel and subsistence — (a) Transfers in for- 
eign countries. 

In the case of a transfer to or from an official 
station in a foreign country, or from one official sta- 
tion to another in a foreign country, customs officers 
and employees may be allowed, within the discretion 
and under written orders of the Secretary of the 
Treasury, the actual and necessary traveling and 
subsistence expenses of their families in respect of 
such transfer. The expense of transporting the re- 
mains of customs officers and employees who die 
while in or in transit to foreign countries in the 
discharge of their official duties, to their former 
homes in this country for interment, and the ordi- 
nary and necessary expenses for such interment, at 
their posts of duty or at home, are hereby authorized 
to be paid upon the written order of the Secretary 
of the Treasury. The expenses authorized by this 
subdivision shall be paid from the appropriation for 
the collection of the revenue from customs. 

(b) Transfer of household and personal effects 
Subsection (b) repealed in part act Mar 4, 1923. ch 

251, § 5, 42 Stat. 1454. See section 48 of this title. 

(c) Transportation on foreigpi ships. 

Notwithstanding the provisions of section 891r of 

Title 46, or of any other law, any allowance, within 
the limitations prescribed by law, for travel or ship- 
ping expenses Incurred on a foreign ship by any offi- 
cer or employee of the Bureau of (Customs or the 
Customs Service, shall be credited if the Secretary of 
the Treasury certifies to the Comptroller General 
that transportation on such foreign ship was neces- 
sary to protect the revenue. (June 17, 1930, ch. 497. 
title rv. 8 645, 46 Stat. 761.) 

repericnces in Text 

Section 891r of Title 46, cited In body of text, was re- 
pealed by act June 29. 1936, ch. 858, 8 903 (c). 49 Stat. 
2016, but was substantially reenacted by section 901 of 
that act. See section 1241 of this title. 

8 1646. Tenure and retirement of judges of the United 
States Court of Customs and Patent Appeals. 

Subject matter of this section, act June 17, 1930, ch. 
497, 8 646, 46 Stat. 762, now appears as section SOlb of Title 
28, Judicial Ckxle and Judiciary. 

8 1647. Review of decisions of Court of Customs and 
Patent Appeals. 

Subject matter of section, act June 17, 1930, ch. 497, 
8 647, 46 Stat. 762, now appears as section 308 of Title 28. 
Judicial Code and Judiciary. 
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§ 1648. Uncertified checks, United States notes, and 
national bank notes receirable for customs duties. 

Collectors of customs may receive uncertified 
checks, United States notes, and circulating notes of 
national banking associations in payment of duties 
on imports, during such time and under such rules 
and regulations as the Secretary of the Treasury shall 
prescribe; but if a check so received is not paid the 
person by whom such check has been tendered shall 
remain liable for the payment of the duties and for 
all legal penalties and additions to the same extent 
as if such check had not been tendered. (June 17, 
1930, ch. 497, tiUe IV. § 648, 46 Stat. 762.) 

§ 1649. Change in designation of customs attaches. 

Customs attaches shall be known as “Treasury at- 
taches.” (June 17, 1930, ch. 497, title IV, § 649, 46 
Stat. 762.) 

§ 1650. Appointment of deputy commissioner of cus- 
toms. 

Subject matter of flection, act June 17, 1930, cb. 497, 

§ 660, 46 Stat 762, Ifl flet out as section 281f of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§ 1651. Repeals — (a) Specific repeals. 

The following acts and parts of acts are repealed, 
subject to the limitations provided in subdivision 
(c): 

(1) The Tariff Act of 1922, except that the repeal 
of sections 304 and 482 (relating to marking of im- 
ported articles and to certified invoices, respectively) 
shall take effect sixty days after the enactment of 
this chapter; 

(2) Section 16 of the Act entitled “An Act to re- 
move certain burdens on the American merchant 
marine and encourage the American foreign carry- 
ing trade, and for other purposes”, approved June 
26, 1884, as amended (relating to supplies for cer- 
tain vessels) ; 

(3) The Joint Resolution entitled “Joint Resolu- 
tion Authorizing certain customs officials to adminis- 
ter oaths”, approved April 2, 1928; and 

(4) Section 2804 of the Revised Statutes, as 
amended (relating to limitations on Importation 
packages of cigars) . 

(b) General repeal. 

All acts and parts of acts Inconsistent with the 
provisions of this chapter are hereby repealed. 

(c) Rights and liabilities under acts repealed or 
modified. 

The repeal of existing laws or modifications or re- 
enactments thereof embraced in this chapter shall 
not affect any act done, or any right accruing or 
accrued, or any suit or proceeding had or com- 
menced in any civil or criminal case prior to such 
repeal, modifications, or reenactments, but all lia- 
bilities under such laws shall continue and may be 
enforced in the same manner as if such repeal, modi- 
fications, or reenactments had not been made. All 
offenses committed and all penalties, under any 
statute embraced in or changed, modified, or re- 
pealed by this chapter, may be prosecuted and 
punished in the same manner and with the same 
effect as if this chapter had not been passed. No 


acts of limitation now in force, whether applicable 
to civil causes and proceedings or to the prosecu- 
tion of offenses or for the recovery of penalties or 
forfeitures embraced in, modified, changed, or re- 
pealed by this chapter, shall be affected thereby to 
far as they affect any suits, proceedings, or prosecu- 
tions, whether civil or criminal, for causes arising 
or acts done or committed prior to June 18, 1930, 
which may be commenced and prosecuted within 
the same time and with the same effect as if this 
chapter had not been passed. 

(d) Certain acts not affected. 

Nothing in this chapter shall be construed to 
amend or repeal any of the following provisions of 
law: 

(1) Subsections 1, 2, and 3 of paragraph J of Sec- 
tion IV of the act entitled “An Act to reduce tariff 
duties and to provide revenue for the Government, 
and for other purposes”, approved October 3. 1913 
(relating to restrictions on importations in foreign 
vessels or through contiguous countries) , as modified 
by the act of March 4, 1915, chapter 171; (Sections 
128, 130, 131 of this title and section 146 of Title 46.) 

(2) Subsection 2 of paragraph N of Section IV of 
such act of October 3. 1913, ch. 16 (relating to the 
manufacture of alcohol for denaturization only) ; 

(3) Section 30 of the act entitled “An Act to sim- 
rllfy the laws in relation to the collection of the 
revenues”, approved June 10, 1890, as amended (pro- 
viding for an Assistant Attorney General in charge of 
customs matters) (section 296 of Title 5) ; 

(4) The act entitled “An Act relating to the use 
or disposal of vessels or vehicles forfeited to the 
United States for violation of the customs laws or the 
National Prohibition Act, and for other purposes”, 
approved March 3, 1926 (sections 522, 523, 524 of 
this title and sections 41, 42, 43 of Title 27) ; nor 

(5) The Antidumping Act, 1921 (160-171 of this 
title) . (June 17. 1930, ch. 497, title IV. § 651, 46 Stat. 

762. ) 

§ 1652. Separability of provisions. 

If any provision of this chapter, or the application 
thereof to any person or circumstances, is held in- 
valid, the remainder of the chapter, and the applica- 
tion of such provision to other persons or 
circumstances shall not be affected thereby. (June 
17, 1930, ch. 497, title IV, § 662, 46 Stat. 763.) 

§ 1653. Effective date of chapter. 

Except as otherwise provided, this chapter shall 
take effect on June 18, 1930. (June 17, 1930, ch. 497, 
title IV, § 663, 46 Stat. 763.) 

§ 1653a. Effective date of Customs Administrative Act 
of 1938. 

This flection, act June 25, 1938, ch. 679, 8 37, 62 Stat. 
1094, provided the date of enactment of the Customfl 
Administrative Act of 1938. 

Section was not part of Tariff Act of 1930 which consti- 
tutes this chapter. 

§ 1654. Short title. 

This chapter may be cited as the “Tariff Act of 
1930.” (June 17, 1930, ch. 497, Utle IV, § 654, 46 Stat. 

763. ) 
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Chapter 5— ANTI-SMUGGLING ACT 

8eo. 

1701. Customs-enforcement area. 

(a) Bstabllshment; extent and duration: en- 

forcement of laws applicable to waters 
adjacent to customs waters. 

(b) Boarding vessels; arrest and seizure; com- 

pliance with treaty provisions; authority 
of Secretary of Commerce unaffected. 

1702. Smuggling into territ^ of foreign government. 

(a) Allowing vessel owned or controlled to en- 

gage in smuggling: persons aiding or as- 
sisting vessel; penalty. 

(b) Lessor or charterer of vessel with knowl- 

edge of purpose to smuggle as within 
section. 

1703. Seizure and forfeiture of vessels. 

(a) Vessels subject to seizure and forfeiture. 

(b) “Vessels of the United States.** 

(c) Acts cozistituting prima facie evidence ves- 

sel engaged in smuggling. 

1704. Refusal or revocation of registry, enrollment, license 

or number on evidence that vessel engaging in 
smuggling; appeal to Secretary of Commerce: im- 
munity of collectors from liability. 

1705. Destruction of forfeited vessel. 

1706. Importation in vessels under thirty tons and air- 

craft; licenses; labels as prima facie evidence of 
foreign origin of merchandise. 

1707. Certificate for importation of alcoholic liquors In 

small vessels; bond where liquor destined to for- 
eign port; penalty for failure to carry; lost, de- 
faced, or incorrect certlflcate as relieving from 
penalty. 

1708. Lading vessel in foreign port with liquor for impor- 

tation. 

(a) Allowing lading without certificate for im- 

portation; liability of master. 

(b) Procuring lading with intent to defraud 

revenue laws; liability of citizen, master, 
and members of crew of United States 
vessel, 

1709 Definitions. 

1710. Separability clause. 

1711. Citation of chapter. 

§1701. Customs-enforcement area — (a) Establish- 

ment; extent and duration; enforcement of laws 
applicable to waters adjacent to customs waters. 

Whenever the President finds and declares that at 
any place or within any area on the high seas adja- 
cent to but outside customs waters any vessel or ves- 
sels hover or are being kept off the coast of the 
United States and that, by virtue of the presence of 
any such vessel or vessels at such place or within 
such area, the unlawful introduction or removal into 
or from the United States of any merchandise or per- 
son is being or may be occasioned, promoted, or 
threatened, the place or area so found and declared 
shall constitute a customs-enforcement area for the 
purposes of this chapter. Only such waters on the 
high seas shall be within a customs-enforcement area 
as the President finds and declares are in such prox- 
imity to such vessel or vessels that such unlawful 
introduction or removal of merchandise or persons 
may be carried on by or to or from such vessel or 
vessels. No customs-enforcement area shall include 
any waters more than one himdred nautical miles 
from the place or immediate area where the Presi- 
dent declares such vessel or vessels are hovering or 
are being kept and, notwithstanding the foregoing 
provision, shall not include any waters more than 
fifty nautical miles outwards from the outer limit 
of customs waters. Whenever the President finds 


that, within any customs-enforcement area, the cir- 
cumstances no longer exist which gave rise to the 
declaration of such area as a customs-enforcement 
area, he shall so declare, and thereafter, and until a 
further finding and declaration is made under this 
subsection with respect to waters within such area, 
no waters within such area shall constitute a part 
of such customs-enforcement area. The provisions 
of law applying to the high seas adjacent to customs 
waters of the United States shall be enforced in a 
customs-enforcement area upon any vessel, mer- 
chandise, or person found therein. 

(b) Boarding vessels; arrest and seizure; compliance 
with treaty provisions; authority of Secretary of 
Commerce unaffected. 

At any place within a customs-enforcement area 
the several officers of the customs may go on board 
of any vessel and examine the vessel and any mer- 
chandise or person on board, and bring the same into 
port, and, subject to regulations of the Secretarj^ 
of the Treasury, it shall be their duty to pursue and 
seize or arrest and otherwise enforce upon such ves- 
sel, merchandise, or person, the provisions of law 
which are made effective thereto in pursuance of 
subsection (a) in the same manner as such officers 
are or may be authorized or required to do in like 
case at any place in the United States by virtue of 
any law respecting the revenue: Provided, That noth- 
ing contained in this section or in any other provi- 
sion of law respecting the revenue shall be construed 
to authorize or to require any officer of the United 
States to enforce any law thereof upon the high seas 
upon a foreign vessel in contravention of any treaty 
with a foreign government enabling or permitting 
the authorities of the United States to board, ex- 
amine, search, seize, or otherwise to enforce upon 
such vessel upon the high seas the laws of the United 
States except as such authorities are or may other- 
wise be enabled or permitted imder special arrange- 
ment with such foreign government: Provided fur- 
ther, That none of the provisions of this chapter 
shall be construed to relieve the Secretary of Com- 
merce of any authority, responsibility, or jurisdiction 
now vested in or imposed on that officer. (Aug. 5, 
1935, ch. 438, title I, § 1, 49 Stat. 517.) 

§ 1702. Smuggling into territory of foreign govern- 
ment-— U) Allowing vessel owned or controlled to 
engage in smuggling; persons aiding or assisting 
vessel; penalty. 

Any person owning in whole or in part any vessel 
of the United States who employs, or participates in, 
or allows the employment of, such vessel for the 
purpose of smuggling, or attempting to smuggle, or 
assisting in smuggling, any merchandise into the 
territory of any foreign government in violation 
of the laws there in force, if under the laws of such 
foreign government any penalty or forfeiture is 
provided for violation of the laws of the United States 
respecting the customs revenue, and any citizen of, 
or person domiciled in, or any corporation incorpo- 
rated in, the United States, controlling or substan- 
tially participating in the control of any such vessel, 
directly or indirectly, whether through ownership of 
corporate shares or otherwise, and allowing the em- 
ployment of said vessel for any such purpose, and 
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any person found, or discovered to have been, on 
board of any such vessel so employed and partici- 
pating or assisting in any such purpose, shall be liable 
to a fine of not more than $5,000 or to imprisonment 
for not more than two years, or to both such fine 
and imprisonment. 

(b) Lessor or charterer of vessel with knowledge of 
purpose to smuggle as within section. 

It shall constitute an offense under this section to 
hire out or charter a vessel if the lessor or charterer 
has knowledge that, or if such vessel is leased or 
chartered under circumstances which would give 
rise to a reasonable belief that, the lessee or person 
chartering the vessel intends to employ such vessel 
for any of the purposes described in subsection (a) 
and if such vessel is, during the time such lease or 
charter is in effect, employed for any such purpose. 
(Aug. 5, 1935, ch. 438, tlUe I, § 2, 49 Stat. 518.) 

§ 1703. Seizure and forfeiture of vessels — (a) Vessels 
subject to seizure and forfeiture. 

Whenever any vessel which shall have been built, 
purchased, fitted out in whole or in part, or held, in 
the United States or elsewhere, for the purpose of 
being employed to defraud the revenue or to smug- 
gle any merchandise into the United States, or to 
smuggle any merchandise into the territory of any 
foreign government in violation of the laws there 
in force, if under the laws of such foreign govern- 
ment any penalty or forfeiture is provided for viola- 
tion of the laws of the United States respecting the 
customs revenue, or whenever any vessel which shall 
be found, or discovered to have been, employed, or 
attempted to be employed, within the United States 
for any such purpose, or in anywise in assistance 
thereof, or whenever any vessel of the United States 
which shall be found, or discovered to have been, 
emplcyed, or attempted to be employed at any place, 
for any such purpose, or in anywise in assistance 
thereof, if not subsequently forfeited to the United 
States or to a foreign government, is found at any 
place at which any such vessel may be examined 
by an oflacer of the customs in the enforcement of 
any law respecting the revenue, the said vessel and 
its cargo shall be seized and forfeited. 

(b) ‘Wessels of the United States.” 

Elvery vessel which is documented, owned, or con- 
trolled in the United States, and every vessel of 
foreign registry which is. directly or indirectly, sub- 
stantially owned or controlled by any citizen of, or 
corporation incorporated, owned, or controlled in, 
the United States, shall, for the purposes of this 
section, be deemed a vessel of the United States. 

(c) Acts constituting prime facie evidence vessel en- 
gaged in smuggling. 

For the purposes of this section, the fact that a 
vessel has become subject to pursuit as provided in 
section 1581 of this title, or is a hovering vessel, or 
that a vessel falls, at any place within the customs 
waters of the United States or within a customs-en- 
forcement area, to display lights as required by law, 
shall be prima facie evidence that such vessel is 
being, or has been, or is attempted to be employed to 
defraud the revenue of the United States. (Aug. 5. 
1935, ch. 438, Utle I, S 3, 49 Stat. 518.) 


§ 1704. Refusal or revocation of registry, enrollment, 
license or number on evidence that vessel en- 
gaging in smuggling; appeal to Secretary of Com- 
merce; immunity of collectors from liability. 

Subject to appeal to the Secretary of Commerce 
and under such regulations as he may prescribe, 
whenever the collector of customs of the district in 
which any vessel is, or is sought to be, registered, 
enrolled, licensed, or numbered, is shown upon evi- 
dence which he deems sufBclent that such vessel is 
being, or is intended to be. employed to smuggle, 
transix)rt, or otherwise assist in the unlawful intro- 
duction or Importation into the United States of any 
merchandise or person, or to smuggle any merchan- 
dise into the territory of any foreign government in 
violation of the laws there in force, if under the laws 
of such foreign government any penalty or forfeiture 
is provided for violation of the laws of the United 
States respecting the customs revenue, or whenever, 
from the design or fittings of any vessel or the nature 
of any repairs made thereon, it is apparent to such 
coUector that such vessel has been built or adapted 
for the purpose of smuggling merchandise, the said 
collector shall revoke the registry, enrollment, license, 
or number of said vessel or refuse the same if appli- 
cation be made therefor, as the case may be. Such 
collector and all persons acting by or imder his direc- 
tion shall be Indemnified from any penalties or ac- 
tions for damages for carrying out the provisions of 
this section. (Aug. 5. 1935, ch. 438, title I, § 4, 49 
Stat. 519.) 

§ 1705. Destruction of forfeited vesseL 

Any vessel or vehicle forfeited to the United States, 
whether summarily or by a decree of any court, for 
violation of any law respecting the revenue, may, 
in the discretion of the Secretery of the Treasury, 
If he deems it necessary to protect the revenue of the 
United States, be destroyed in lieu of the sale thereof 
under existing law. (Aug. 5, 1935, ch. 438, title I, 
§ 5, 49 Stat. 519.) 

§1706. Importation in vessels under 30 tons and air- 
craft; licenses; labels as prima facie evidence of 
foreign origin of merchandise. 

Except into the districts adjoining to the Domin- 
ion of Canada, or into the districts adjacent to Mex- 
ico, no merchandise of foreign growth or manufac- 
ture subject to the payment of duties shall be brought 
into the United States from any foreign port or 
place, or from any hovering vessel, in any vessel of 
less than thirty net tons burden without special li- 
cense granted by the Secretary of the Treasury 
under such conditions as he may prescribe, nor in 
any other manner than by sea, except by aircraft 
duly licensed in accordance with law, or landed or 
unladen at any other port than is directed by law. 
under the penalty of seizure and forfeiture of all such 
unlicensed vessels or aircraft and of the merchan- 
dise imported therein, landed or unladen in any 
manner. Marks, labels, brands, or stamps, indica- 
tive of foreign origin, upon or accompanying mer- 
chandise or containers of merchandise found upon 
any such vessel or aircraft, shall be prima facie evi- 
dence of the foreign origin of such merchandise. 
(Aug. 5, 1935, ch. 438, tiUe I, § 6, 49 Stat. 519.) 
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§ 1707. Certificate for importation of alcoholic liquors 
in small vessels; bond where liquor destin^ to 
foreign port; penalty for failure to carry; lost, 
defaced, or incorrect certificate as relieving from 
penalty. 

In addition to any other requirement of law, every 
vessel, not exceeding five hundred net tons, from a 
foreign port or place, or which has visited a hovering 
vessel, shall carry a certificate for the importation 
into the United States of any spirits, wines, or other 
alcoholic liquors on board thereof (sea stores ex- 
cepted), destined to the United States, said certifi- 
cate to be issued by a consular officer of the United 
States or other authorized person pursuant to such 
regulations as the Secretary of State and the Secre- 
tary of the Treasury may Jointly prescribe. Any 
spirits, wines, or other alcoholic liquors (sea stores 
excepted) found, or discovered to have been, upon any 
such vessel at any place in the United States, or within 
the customs waters, without said certificate on board, 
which are not shown to have a bona fide destination 
without the United States, shall be seized and for- 
feited and, in the case of any such merchandise so 
destined to a foreign port or place, a bond shall be 
required in double the amoimt of the duties to which 
such merchandise would be subject if imported into 
the United States, conditioned upon the delivery of 
s£dd merchandise at such foreign port or place as 
may be certified by a consular officer of the United 
States or otherwise as provided in said regulations: 
Provided, That if the collector shall be satisfied 
that the certificate required for the importation 
of any spirits, wines, or other alcoholic llquons was 
issued and was lost or mislaid without fraud, or was 
defaced by accident, or is Incorrect by reason of cler- 
ical error or other mistake, said penalties shall not 
be incurred nor shafi such bond be required. This 
section shall take effect on the sixtieth day following 
Aug. 6, 1935. (Aug. 6, 1936, ch. 438, title I, § 7, 49 
Stat. 520.) 

§ 1708. Lading vessel in foreign port with liquor for 
importation — (a) Allowing lading without certifi- 
cate for importation; liability of master. 

If the master of any vessel of the United States, 
not exceeding five hundred net tons, allows such 
vessel to be laden at any foreign port or other place 
without the United States with any merchandise des- 
tined to the United States and consisting of any 
spirits, wines, or other alcoholic liquors (sea stores 
excepted) , which facts may be evidenced by the tes- 
timony or depositions of foreign administrative of- 
ficials or certified copies of their records or by other 
sufficient evidence, without certificate Issued for the 
Importation of such merchandise into the United 
States as required by section 1707 of this title, the 
master of such vessel shall, in addition to any other 
penalties provided by law, be liable to a penalty 
equal to the value of the said merchandise but not 
less than $1,000 and such vessel and such merchan- 
dise shall be seized and forfeited. 

(b) Procuring lading with intent to defraud revenue 
laws; liability of citizen, master, and members of 
crew of United States vessel 
Whoever, being a citizen of the United States or 
a master or a member of the crew of a vessel of the 


United States, if such vessel does not exceed five 
hundred net tons, shall, with intent to defraud the 
revenue of the United States, procure, or aid or 
assist in procuring, any merchandise destined to the 
United States and consisting of any spirits, wines, or 
other alcoholic liquors, without certificate issued for 
the importation thereof into the United States as 
required by section 1707 of this title, to be laden upon 
such vessel at any foreign port or other place with- 
out the United States, which facts may be evidenced 
by the testimony or depositions of foreign adminis- 
trative officials or certified copies of their records 
or by other sufficient evidence, shall, in addition to 
any other penalties provided by law, be liable to a 
fine of not more than $1,000 or to imprisonment for 
not more than two years, or to both such fine and 
imprisonment. (Aug. 5, 1935, ch. 438, title I, § 8, 
49 Stat. 520.) 

§ 1709. Definitions. 

When used in this act 

(a) The term “United States”, when used In a 
geographical sense, includes all Territories and pos- 
sessions of the United States, except the Philippine 
Islands, the Virgin Islands, the Canal Zone, American 
Samoa, Wake Island. Midway Islands, Kingman Reef, 
and the island of Guam. 

(b) The term “officer of the customs” means any 
officer of the Customs Service or any commissioned, 
warrant, or petty officer of the Coast Guard, or agent 
or other person authorized by law or by the Secretary 
of the Treasury, or appointed in writing by a col- 
lector, to perform the duties of an officer of the 
Customs Service. 

(c) The term “customs waters” means, in the case 
of a foreign vessel subject to a treaty or other ar- 
rangement between a foreign government and the 
United States enabling or permitting the authorities 
of the United States to board, examine, search, seize, 
or otherwise to enforce upon such vessel upon the 
high seas the laws of the United States, the waters 
within such distance of the coast of the United States 
as the said authorities are or may be so enabled or 
permitted by such treaty or arrangement and, in the 
case of every other vessel, the waters within four 
leagues of the coast of the United States. 

(d) The term “hovering vessel” means any vessel 
which is found or kept off the coast of the United 
States within or without the customs waters, if, from 
the history, conduct, character, or location of the ves- 
sel, it is reasonable to believe that such vessel is being 
used or may be used to Introduce or promote or fa- 
cilitate the introduction or attempted introduction of 
merchandise into the United States in violation of 
the laws respecting the revenue. (Aug. 6, 1935, ch. 
438, title IV, § 401, 49 Stat. 529; June 25, 1938, 6 p. m. 
E. S. T., ch. 679, S 2, 52 Stat. 1077.) 

1 **Act Aug. 6. 1936, ch. 438, 49 Stat. 529, which affected 
secUons 483, 1401, 1432a, 1434, 1436. 1441, 1581, 1584-1587, 
1591, 1692, 1601a, 1616, 1619, 1621, 1701-1711 of this title, 
flection 64 of Title 14, Coast Guard, section 122 of Title 18, 
Criminal Code and Criminal Procedure, and sections 8o! 
91, 106, 277. 288. 310, 325 of Title 46, Shipping.*’ 

Bitsctzvs Date 

Effective date of act June 25, 1938, cited to text, see 
section 1653a of this title. 
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§ 1710. Separability clause. 

If any clause, sentence, paragraph, or part of this 
act,* or the application thereof to any person, or cir- 
cumstances, is held invalid, the application thereof to 
other persons, or circumstances, and the remainder 
of the act,* shall not be affected thereby. (Aug. 5, 
1935, ch. 438, title IV, § 402, 49 Stat. 529.) 

^ '*Act Aug. 5, 1935, ch. 438, 49 Stat. 529, which affected 
sections 483, 1401, 1432a. 1434. 1436. 1441, 1681, 1584^1587, 
1691. 1592. 1601a, 1615, 1619, 1621, 1701-1711 of this title, 
section 64 of Title 14, Coast Guard, section 122 of Title 


§1711 

18, Criminal Code and Criminal Procedure, and sections 
60. 91, 106. 277, 288, 319, 325 of Title 46. Shipping.” 

§ 1711. Citation of chapter. 

This act* may be cited as the “Anti-Smuggling 
Act”. (Act Aug. 5, 1935. ch. 438. title IV. § 403, 49 
Stat. 529.) 

^ ”Act Aug. 5, 1935, ch. 438, 49 Stat. 529. which affected 
sections 483, 1401, 1432a. 1434, 1436, 1441, 1581, 1584-1687, 
1591, 1592, 1601a, 1615, 1619, 1621, 1701-1711 of this title, 
section 64 of Title 14, section 122 of Title 18, and sections 
60, 91. 106, 277, 288, 319, 325 of Title 46.” 
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Chap. See. 

1. The Office of Education 1 

2. Vocational education 11 

3. Smithsonian Institution (and National Mu- 

seum) 41 

4. National Zoological Park 81 

5. Goyernment collections and institutions for 

research, and material for educational in- 
stitutions 91 

6. American Printing House for the Blind 101 

6A. Vending stands for blind in Federal build- 
ings - 107 

7. Instruction as to nature and effect of alco- 

holic drinks and narcotics 111 

8. Howard University 121 

9. National Training School for Boys 131 

10. National Training School for Girls 161 

11. National arboretum 191 

12. Foreign students 221 


Cross References 

Agricultural and mechanical colleges, see Title 7, Agri- 
culture. 

Indians, see Title 25, Indians. 

Military Instruction In schools and colleges, see Title 10. 
Army. 

Nautical Instruction in educational Institutions, see Title 
84, Navy. 

Chapter 1.— THE OFFICE OF EDUCATION 

Sec. 

1. Establishment. 

2. Commissioner of Education. 

2a. Assistant Commissioner of Education; appointment; 
duties. 

3. Bulletin of Office of Education, 

4. Report of Commissioner. 

5. Offices for use of Office of Education. 

§1. Establishment. 

There shall be under the Federal Security Agency 
a bureau called the Office of Education, the purpose 
and duties of which shall be to collect statistics and 
facts showing the condition and progress of educa- 
tion in the several States and Territories, and to 
diffuse such information respecting the organization 
and management of schools and school systems, and 
methods of teaching, as shall aid the people of the 
United States in the establishment and maintenance 
of efficient school systems, and otherwise promote the 
cause of education throughout the country. (R. S. 
8 616; Reorg. Plan No. I. 88 201, 204, eff. July 1, 1939, 
4 Fed. Reg. 2728, 53 Stat. 1424.) 

Derxvatxon 

Act March 2, 1867, ch. 168, ( 1, 14 Stat. 434; act July 
20. 1868, ch. 176, S 1, 15 Stat. 02. 106. 

ThANsnm OF Functions 

The Office of Education was originally established in 
the Department of the Interior from which it was trans- 
ferred to the Federal Security Agency by Reorganization 
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Plan No. I, cited to test, which is set out In note to 
section 183t of Title 5, Executive Departments and Gov- 
ernment Officers and Employees 

§ 2. Commissioner of Education. 

The management of the Office of Education shall, 
subject to the direction and supervision of the Fed- 
eral Security Administrator, be intrusted to a Com- 
missioner of Education, who shall be appointed by 
the President, by and with the advice and consent 
of the Senate. (R. 8. 8 617; Mar. 3, 1917, ch. 163, 
8 1, 39 Stat. 1105; Max. 3, 1925, ch. 462, 43 Stat. 
1179; Reorg. Plan No. I, 8 204, eff. July 1, 1939, 4 
Fed. Reg. 2728, 53 Stat. 1424.) 

Derivation 

Act March 2, 1867, ch. 158, fi 2, 14 Stat. 434; act July 20, 
1868, ch. 176, S 1, 15 Stat. 92, 100 

transfer of Functions 

Administration of the Office of Education was trans- 
ferred to Federal Security Administrator in Federal 
Security Agency by Reorganization Plan No. I, § 204. cited 
to text, which is set out as note under section 133t of 
Title 6. Executive Departments and Government Officers 
and Employees. 

§2a. Assistant Commissioner of Education; appoint- 
ment; duties. 

There shall be in the Office of Education under 
the Federal Security Agency one Assistant Commis- 
sioner of Education, who shall be appointed by the 
President, by and with the advice and consent of the 
Senate, and who shall be authorized to sign such 
letters, papers, and documentg, and to perform such 
other duties as may be directed by the Commissioner 
of Education, and to act as commissioner in the 
absence of that officer, or in the case of a vacancy in 
the office of commissioner: Provided, That the as- 
sistant commissioner shall not aid, directly or in- 
directly, in promoting correspondence instruction by 
the bureau or its employees. (May 26, 1930, ch. 330. 
46 Stat. 384; Reorg. Plan No. I, 88 201, 204, eff. July 
1, 1939, 4 Fed. Reg. 2728. 53 Stat. 1424.) 

Transfer of Functions 

The Office of Education was originally established In 
the Department of the Interior from which It was trans- 
ferred to the Federal Security Agency by Reorganization 
Plan No. I, cited to text, which is set out in note to sec- 
tion 133t of Title 5, Executive Departments and Govern- 
ment Officers and Bmnloyees. 

§ 3. Bulletin of Office of Education. 

The Commissioner of Education is authorized to 
prepare and publish a bulletin of the Office of Edu- 
cation as to the condition of higher education, 
techniced and industrial education, facts as to com- 
pulsory attendance in the schools, and such other 
educational topics in the several States of the Union 
and in foreign countries as may be deemed of value 
to the educational interests of the States, and there 
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shall be printed one edition of not exceeding twelve 
thousand five hundred copies of each Issue of said 
bulletin for distribution by the Office of Education, 
the expense of printing and binding such bulletin 
to be charged to.the allotment for printing and bind- 
ing for the Federal Security Agency. (May 28, 1896, 
ch. 252, 8 1, 29 Stat. 171; Reorg. Plan No. I, § 201, 
elf. July 1, 1939, 4 Fed. Reg. 2728, 63 Stat. 1424.) 
transfer op Functions 

The Office of Education was originally established In the 
Department of the Interior from which It was trans- 
ferred to the Federal Security Agency by Reorganization 
Plan No. I, cited to text, which is set out In note to section 
133t of Title 5, Executive Departments and Government 
Officers and Employees. 

In the appropriation act of July 12, 1870, ch. 251, 16 
Stat. 242, the Office was designated the Bureau of Educa- 
tion. This designation was retained until the act of 
May 14, 1930, ch. 273, 46 Stat. 281. 319, which made appro- 
priations for the Office of Education. Since that time, all 
appropriations have been made to the Office of Education. 

§ 4. Report of Commissioner. 

Hie Commissioner of Education shall present an- 
nually to Congress a report embodying the results of 
his Investigations and labors, together with a state- 
ment of such facts and recommendations as will, in 
his Judgment, subserve the purpose for which the 
office is established. (R. S. § 518.) 

Derivation 

Act March 2. 1867, ch. 158, S 3, 14 Stat. 434. 

§ 5. Offices for use of Office of Education. 

The Federal Works Administrator shall furnish 
proper offices for the use of the Office of Education. 
(R. S. § 519; Feb. 26, 1925, ch. 339, 8 3, 43 Stat. 983; 
June 10, 1933, Ex. Or. 6166, § 2; Mar. 2, 1934, ch. 38, 
8 1, 48 Stat. 389; Reorg. Plan No. I, 88 301, 303, eff. 
July 1, 1939, 4 Fed. Reg. 2729, 53 Stat. 1426, 1427.) 
Derivation 

Act March 2, 1867, ch. 158, $ 4. 14 Stat. 434; act March 
2. 1867, ch. 167, § 2, 14 Stat. 466. 

transfer of Functions 

All functions of the Director of the National Park 
Service relating to the administration of the functions 
of the Branch of Buildings Management and the func- 
tions of the National Park Service In the District of Co- 
lumbia in connection with the general assignment of 
space were vested In the Federal Works Administrator by 
Reorganization Plan No. I, cited to text, which Is set out 
in note to section 133t of Title 5, Executive Departments 
and Government Officers and Employees. 

Cross Reference 

Public Buildings Administration, control of and aUot- 
ment of space in the several public buildings, see section 
1 of Title 40, Public Buildings, Property, and Works. 

Chapter 2— VOCATIONAL EDUCATION 

Sec. 

11. Annual appropriations. 

12. Same; paying salaries of teachers of agricultural sub- 

jects; amoimts; allotment of funds to States. 

13. Same; pa 3 rlng salaries of teachers of trade, home eco- 

nomics, and industrial subjects; amounts; allot- 
ment of funds to States. 

14. Same; preparing teachers of agricultural subjects; 

amounts; allotment of funds to States. 

15. Same; studies. Investigations, and reports; salaries 

and expenses. 

15a-16g. Appropriation for further development of voca- 
tional education in states and territories. 


Sec. 

15h. Further development of vocational education In 
States and Territories; appropriation; matching 
by States and Territories; allotment. 

151. Same; additional appropriation for salaries and ex- 
penses of teachers, supervisors, and directors; 
matching by States and Territories. 

15J. Same; additional appropriation for training teachers, 
supervisors, or directors. 

15k. Same; appropriation for Office of Education. 

15Z. Same; payments to State custodians. 

15m. Conditions and limitations on appropriations. 
15n. Industrial-plant programs; limitations on expendi- 
tures. 

15o. Appropriations In lieu of those authorized by Act 
of 1934. 

15p. **States and Territories" defined. 

16. Same; acceptance of benefits of appropriations by 

States; creation of State boards. 

17. Federal board; members; chairman; terms of office; 

cooperation with State boards; Investigations; 
assistants. 

18. Plans and reports by State boards to be submitted 

to Federal Security Agency. 

19. Expenditure of appropriations; expenses to be borne 

by States. 

20. Plans by State boards for use of appropriations; for 

agricultural purposes. 

21. Same; for salaries of teachers of trade, home eco- 

nomics. and Industrial subjects. 

22. Same; for training teachers, supervisors, or directors 
23 State custodians of funds appropriated. 

24. Supervision of expenditures by States; quarterly 
payments to States 

25 Deductions from allotments when preceding allot- 
ments have not been expended 
26. Withholding allotments. 

27 Loss of funds; replacing; limitation on use. 

28. Reports to Congress by Federal Security Agency. 

29. Benefits extended to Hawaii. 

30. Benefits extended to Puerto Rico; appropriation; 

apportionment. 

§ 11. Annual appropriations. 

There is annually appropriated, out of any money 
in the Treasury not otherwise appropriated, the 
amounts hereinafter provided for, to be paid to the 
respective States for the purpose of cooperating with 
the States in paying the salaries of teachers, super- 
visors, and directors of agricultural subjects, and 
teachers of trade, home economics, and industrial 
subjects, and in the preparation of teachers of agri- 
cultural, trade. Industrial, and home economics sub- 
jects, and for the use of the Federal Security Agency 
for the administration of sections 11-15, 16-28, of 
this title and for the purpose of making studies, 
investigations, and reports to aid in the organization 
and conduct of vocational education, which sums 
shall be expended as hereinafter provided. (Feb. 23, 
1917, ch. 114, § 1, 39 Stat. 929; Ex. Ord. No. 6166, 
8 15, June 10, 1933; Reorg. Plan No. I, 88 201, 204, 
eff. July 1, 1939, 4 Fed. Reg. 2728, 63 Stat. 1424.) 

Transfer of Functions 

The functions of the Federal Board for Vocational Edu- 
cation were transferred to the Department of the Interior 
and the Board required to act in an advisory capacity 
without compensation, by section 15 of Executive order, 
June 10, 1933, No. 6166, set out in note to section 132 of 
Title 5, Executive Departments and Government Officers 
and Employees. 

The Office of Education, including the Federal Board 
for Vocational Education, was transferred to the Federal 
Security Agency by Reorganization Plan No. I, cited to 
text, which is set out in note to section 133t of Title 5, 
Executive Department, and Government Officers and 
Employees. 
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§ 12. Same; paying salaries of teachers of agricul- 
tural subjects; amounts; allotment of funds to 
States. 

For the purpose of cooperating with the States in 
paying the salaries of teachers, supervisors, or direc- 
tors of agricultural subjects there is annually appro- 
priated for the use of the States, subject to the pro- 
visions of sections 11-16, 16-28, of this title, the sum 
of $3,000,000. Said appropriation shall be allotted 
to the States in the proportion which their rural 
population bears to the total rural population in the 
United States, not including outlying possessions, 
according to the last preceding United States census. 
The allotment of funds to any State shall be not less 
than a minimum of $10,000 for any fiscal year. 
There is appropriated for each fiscal year the sum of 
$27,000, or so much thereof as may be necessary, 
which shall be used for the purpose of providing the 
minimum allotment to the States provided for in this 
section. (Feb. 23, 1917, ch. 114, § 2, 39 Stat. 930.) 

§ 13. Same ; paying salaries of teachers of trade, home 
economics, and industrial i|ubjects; amounts; 
allotment of funds to States. 

For the purpose of cooperating with the States in 
paying the salaries of teachers of trade, home eco- 
nomics, and industrial subjects there is annually 
appropriated for the use of the States the siun of 
$3,000,000. Said appropriation shall be allotted to 
the States in the proportion which their urban popu- 
lation bears to the total urban population in the 
United States, not including outlying possessions, 
according to the last preceding United States census. 
The allotment of funds to any State shall be not less 
than a minimum of $10,000 for any fiscal year. 
There is appropriated the sum of $50,000 annually, 
or so much thereof as may be needed, which shall be 
used for the purpose of providing the minimum allot- 
ment to the States provided for in this section. 

Not more than 20 per centum of the money appro- 
priated under sections 11-15, 16-28, of this title for 
the payment of salaries of teachers of trade, home 
economics, and industrial subjects, for any year, 
shall be expended for the salaries of teachers of 
home economics subjects. (Feb. 23, 1917, ch. 114. 
§ 3, 39 Stat. 930.) 

§14. Same; preparing teachers of agricultural sub- 
jects; amounts; allotment of funds to States. 

For the purpose of cooperating with the States in 
preparing teachers, supervisors, and directors of agri- 
cultural subjects and teachers of trade and Industrial 
and home economics subjects, there is annually ap- 
propriated for the use of the States the sum of 
$1,000,000. Said sum shall be allotted to the States 
in the proportion which their population bears to 
the total population of the United States, not in- 
cluding outlying possessions, according to the last 
preceding United States census. The allotment of 
funds to any State shall be not less than a minimum 
of $10,000 for any fiscal year. And there is appro- 
priated the sum of $90,000 annually, or so much 
thereof as may be needed, which shall be used for 
the purpose of providing the minimum allotment 
provided for In this section. (Feb. 23, 1917, ch. 114, 
fi 4, 39 Stat. 931.) 


8 15. Same; studies, investigations, and reports; sal- 
aries and expenses. 

There is appropriated to the Federal Security 
Agency the sum of $200,000 annually, for the purpose 
of mEtking or cooperating in making the studies, 
investigations, and reports provided for in section 17 
of this title, and for the purpose of pasdng the 
salaries of the officers, the assistants, and such office 
and other expenses as the Agency may deem neces- 
sary to the execution and administration of sections 
11-15, 16-28, of this title; this appropriation is also 
made available for printing and binding, law books, 
books of reference and periodicals, and postage on 
foreign mail. (Feb. 23, 1917, ch. 114, S 7. 39 Stat. 
933; Oct. 6, 1917, ch. 79, § 1, 40 Stat. 345; Ex. Ord. No. 
6166, § 15, June 10, 1933, Reorg. Plan. No. I, §§ 201, 
204, eff. July 1, 1939, 4 Fed. Reg. 1728, 53 Stat. 1424.) 

Salaries and Expenses 

Effective July 1, 1935, the permanent appropriation tor 
salaries and expenses provided for in this section was 
repealed by act June 26, 1934, ch. 756, § 2, 48 Stat. 1226, 
such act authorizing, in lieu thereof, annual appropria- 
tions from the general ftmd of the Treasury in identical 
terms and in such amounts as provided by the laws mak- 
ing such permanent appropriations. See section 725a (b) 
of tlUe 31. 

TltANSFEa OF Functions 

Functions of Federal Board for Vocational Education 
transferred to Interior Department and from there to the 
Federal Security Agency. See note to section 11 of this 
title. 

88 158-15g. Appropriation for further development of 
vocational education in States and Territories. 

Sections 15a^l5o, act February 5, 1929, ch. 153, §§ 1-3, 
45 Stat. 1151, appropriated money to be used for further 
development of vocational education in the States and 
Territories but appropriations were authorized for only 
four years after the fiscal year ending June 30, 1930. 

Sections 15d-15g, act of May 21, 1934, ch. 324, SS 1-4, 48 
Stat. 792, provided for the further development of voca- 
tional education in the several States and Territories by 
authorizing additional appropriations for the fiscal years 
193&-37. 

Section 7 of act of June 8, 1936, ch. 541, 49 Stat. 1490, 
Incorporated in section 15o of this title, provided that the 
appropriations authorized by the act of June 8, 1936, in- 
corporated in sections 15h-15p of this title, **shall be in 
lieu thereof and not in addition to the appropriations au- 
thorized in’* sections 1 and 2 of the act of May 21, 1934. 

8 15h. Further development of vocational education in 
States and Territories; appropriation; matching 
by States and Territories; allotment. 

For the purpose of providing for the further de- 
velopment of vocational education in the several 
States and Territories there is hereby authorized to 
be appropriated for the fiscal year beginning July 1, 
1937, and annually thereafter, the sum of $12,000,000: 
Provided, That the several States and Territories 
shall be required to match by State or local funds or 
both 50 per centum of the appropriations authorized 
under the provisions of this section until June 30, 

1942, 60 per centum for the year ending June 30, 

1943, 70 per centum for the year ending June 30, 

1944, 80 per centum for the year ending June 30, 

1945, 90 per centum for the year ending June 30, 

1946, and annually thereafter 100 per centum of the 
appropriations authorized under the provisions of 
this section. One-third of this sum each year i^all 
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be allotted to the States and Territories in the pro- 
portion that their farm population bears to the total 
farm population of the United States and Territories, 
according to the United States census last preceding 
the end of the fiscal year in which any such allotment 
is made, and shall be used for the salaries and neces- 
sary travel expenses of teachers, supervisors, and 
directors of agricultural subjects in such States and 
Territories. One-third of the sum appropriated for 
each fiscal year shall be allotted to the States and 
Territories in the proportion that their rural popu- 
lation bears to the total rural population of the 
United States and Territories, according to the United 
States census last preceding the end of the fiscal year 
in which any such allotment is to be made, and shall 
be used for the salaries and travel expenses of 
teachers, supervisors, and directors of home-eco- 
nomics subjects in such States and Territories. One- 
third of the sum appropriated for each fiscal year 
shall be allotted to the States and Territories in the 
proportion that their nonfarm population bears to 
the total nonfarm population of the United States 
and Territories, according to the United States cen- 
sus last preceding the end of the fiscal year in which 
any such allotment is to be made, and shall be i3sed 
for the salaries and necessary travel expenses of 
teachers, supervisors, and directors of trade and in- 
dustrial subjects. In such States and Territories: Pro- 
vided further. That the allotment of funds to any 
State or Territory for each of the three purposes 
enumerated in this section shall be not less than a 
minimum of $20,000 for any fiscal year, 50 per centiun 
of which shall be matched by State or local funds or 
both, and there is hereby authorissed to be appro- 
priated for the fiscal year beginning July 1. 1937, 
and annually thereafter the sum of $175,000, or so 
much thereof as may be needed, which shall be used 
for the purpose of providing the minimum allotments 
to the States and Territories provided for in this sec- 
tion. (June 8, 1936, ch. 541, S 1, 49 Stat. 1488.) 

§ 15L Same; additional appropriation for salaries and 
expenses of teachers, supervisors, and directors; 
matching by States and Territories. 

In addition to the sum authorized to be appro- 
priated by section 15h of this title, there is hereby 
authorized to be appropriated, and required to be 
matched in the same proportions as such sum, the 
sum of $1,200,000, to be allotted to the States and 
Territories in the proportion that their total popu- 
lation bears to the total population of the United 
States and Territories, according to the United States 
census last preceding the end of the fiscal year in 
which any such allotment is made, and shall be used 
for the salaries and necessary travel expenses of 
teachers, supervisors, and directors of, and mainte- 
nance of teacher training in, distributive occupa- 
tional subjects in such States and Territories: Pro- 
vided, however, That the allotment of funds to any 
State or Territory for the purpose of this section 
shall be not less than a minimum of $10,000 for any 
fiscal year after July 1, 1937, and there is hereby 
authorized to be appropriated for the fiscal year be- 
ginning July 1, 1937, and annually thereafter the 
sum of $54,000, or so much thereof as may be needed, 
which shall be used for the purpose of providing the 


minimum allotments to the States and Territories 
provided for in this section. (June 8, 1936, ch. 541, 
§ 2, 49 Stat. 1488.) 

§15j. Same; additional appropriation for training 
teachers, supervisors, or directors. 

For the purpose of cooperating with the States and 
Territories in preparing teachers, supervisors, and 
directors of agricultural, trade and industrial, and 
home-economics subjects there is hereby authorized 
to be appropriated for the use of the several States 
and Territories for the fiscal year beginning July 1, 
1937, and annually thereafter the sum of $1,000,000. 
Said sum shall be allotted to the several States and 
Territories in the proportion which their population 
bears to the total population of the United States 
and Territories, according to the last preceding 
United States census: Provided, That the allotment 
of funds to any State or Territory shall be not less 
than a minimum of $10,000 for any fiscal year. And 
there is hereby authorized to be appropriated for the 
fiscal year beginniitg after June 8, 1936 and annually 
thereafter the sum of $54,000, or so much thereof as 
may be needed, which shall be used for the purpose 
of providing the minimum allotments to the States 
and Territories provided for in this section. (June 
8, 1936, ch. 541, § 3, 49 Stat. 1489.) 

§ 15k. Same; appropriation for Office of Education. 

For the purpose of carrying out the provisions of 
sections 15h, 15i and 15j of this title there is hereby 
authorized to be appropriated to the Office of Educa- 
tion, Federal Security Agency, for vocational edu- 
cation, for the fiscal year beginning July 1, 1937, and 
annually thereafter the sum of $350,000, to be 
expended for the same purposes and in the same 
manner as provided in section 15 of this title. (June 
8, 1936, ch. 541, § 4, 49 Stat. 1489; Reorg. Plan No. 
I, §§ 201, 204, eff. July 1, 1939, 4 Fed. Reg. 2728, 

53 Stat. 1424.) 

Transfxb of PulfcnoNS 

The Office of Education was originally established In 
the Department of the Interior from which it was trans- 
ferred to the Federal Security Agency by Reorganization 
Plan No. I, cited to text, which is set out in note to 
section 133t of Title 5, Executive Department, and Gov- 
ernment Officers and Employees. 

§15f. Same; payments to State custodians. 

The Secretary of the Treasury, through the Fiscal 
Service of the Treasury Department, shall, upon the 
certification of the United States Commissioner of 
Education, pay, in equal semiannual payments, on 
the 1st day of July and January of each year, to the 
custodian for vocational education of each State and 
Territory designated in section 23 of this title, the 
moneys to which the State or Territory is entitled 
under the provisions of sections 15h, 15i and 15j of 
this title. (June 8, 1936, ch. 541, $ 5, 49 Stat. 1489; 
Reorg. Plan No. m, § 1 (a) (1). 5 Fed. Reg. 2107, 

54 Stat. 1231.) 

Tranbfse of Functions 

The Division of Disbursements in the Treastiry Depart- 
ment was consolidated in the Fiscal Service of that De- 
partment by Reorganization Plan No. m, cited to text. 
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9 ism. Conditions and limitations on appropriations. 

The appropriations made by sections 15h, 15i, 15J 
and 15k of this title shall be in addition to, and shall 
be subject to the same conditions and limitations as, 
the appropriations made by sections 12, 13 and 14 of 
this title except that the appropriations made by 
sections 15h and 15J of this title for home economics 
shall be subject to the conditions and limitations 
applicable to the appropriation for agricultural pur- 
poses under section 12 of this title, with the excep- 
tion of that part of section 20 of this title which 
requires directed or supervised practice for at least 
six months per year; that such moneys as are pro- 
vided by sections 15h, 151, 15J and 15k of this title 
for trade and industrial subjects, including public 
and other service occupations, may be expended for 
part-time classes operated for less than one hundred 
and forty-four hours per year; that the provisions 
of section 21 of this title, requiring at least one-third 
of the sum appropriated to any State to be expended 
for part-time schools or classes shall be held to in- 
clude any part-time day-scliool classes for workers 
fourteen years of age and over, and evening-school 
clEisses for workers sixteen years of age and over; 
except that the appropriations made by section 151 
of this title for distributive occupational subjects 
shall be limited to part-time and evening schools as 
provided in sections 11-15, 16-28 of this title, for 
trade, home economics, and industrial subjects and 
as qualified by the provisions of this section; and 
that the appropriations available under section 15k 
of this title shall be avail8U}le for expenses of at- 
tendance at meeting of educational associations and 
other organizations and foi expenses of conferees 
called to meet in the District of Columbia or else- 
where, which, in the opinion of the Commissioner, 
are necessary for the efficient discharge of the pro- 
visions of sections 15h, 151, 15j, 15k, 15Z and 15m 
of this Utle. (June 8, 1936, ch. 541, $ 6, 49 Stat. 
1489.) 

915x1. Indnstrial-plant programs; limitations on ex- 
penditures. 

No part of the appropriations authorized in sec- 
tions 15h-15p of this title shall be expended in indus- 
trial-plant training programs, except such indus- 
trial-plant training be bona-fide vocational training, 
and not a device to utilize the services of vocational 
trainees for private profit. (June 8, 1936, ch. 541, 
S 6a, 49 Stat. 1490.) 

915o. Appropriations in lien of those authorized by 
Act of 1934. 

The appropriations authorized by sections 15h-15p 
of this title shall be in lieu thereof and not in addi- 
tion to the appropriations authorized in sections 15d 
and 15e of this title. (June 8, 1936, ch. 541, S 7, 49 
Stat. 1490.) 

9 15p. ^States and Territories^ defined. 

As used in sections 15h-15p of this title the term 
'^States and Territories” means the several States, 
the Territories of Alaska and Hawaii, the Island of 
Puerto Rico, and the District of Columbia. (June 
8, 1936, ch. 541, S 8, 49 Stat. 1490.) 


916. Same; acceptance of benefits of appropriations 
by States; creation of State boards. 

In order to secure the benefits of the appropria- 
tions provided for in sections 12, 13, and 14 of this 
title, any State shall, through the legislative author- 
ity thereof, accept the provisions of sections 11-15, 
16-28, of this title and designate or create a State 
board, consisting of not less than three members, 
and having all necessary power to cooperate, as here- 
in provided, with the Federal Security Agency in 
the administration of the provisions of sections 
11-15, 16-28, of this title. The State board of edu- 
cation, or other board having charge of the admin- 
istration of public education in the State, or any 
State board having charge of the administration of 
any kind of vocational education in the State may, 
if the State so elect, be designated as the State board, 
for the purposes of sections 11-15, 16-28, of this 
title. 

Any State may accept the benefits of any one or 
more of the respective funds herein appropriated, 
and it may defer the acceptance of the benefits of 
any one or more of such funds, and shall be re- 
quired to meet only the conditions relative to the 
fund or funds the benefits of which it has accepted, 
except that no State shall receive any appropriation 
for salaries of teachers, supervisors, or directors of 
agricultural subjects, until it shall have taken ad- 
vantage of at least the minimum amoxmt appro- 
priated for the training of teachers, supervisors, or 
directors of agricultural subjects, as provided for 
in sections 11-15, 16-28, of this title, and no State 
shall receive any appropriation for the salaries of 
teachers of trade, home economics, and Industrial 
subjects until it shall have taken advantage of at 
least the minimiun amount appropriated for the 
training of teachers of trade, home economics, and 
industrial subjects, as provided for in sections 11-15, 
16-28, of this Utle. (Peb. 23, 1917, ch. 114, § 5, 39 
Stat. 931; Ex. Ord. No. 6166, S 15, June 10, 1933; 
Reorg. Plan No. I, S§ 201, 204, eff. July 1, 1939, 4 
Fed. Reg. 2728, 53 Stat. 1424.) 

IYUNSFER of PONCnONS 

Functions of Federal Board for Vocational Education 
transferred to Interior Department and from there to 
the Federal Security Agency. Bee note to section 11 of 
this Utle. 

917. Federal board; members; chairman; terms of 
office; cooperation with State boards; investiga- 
tions; assistants. 

A Federal Board for VocaUonal Education is cre- 
ated, to consist of the Secretary of Agriculture, the 
Secretary of Commerce, the Secretary of Labor, the 
United States Commissioner of Education, and three 
citizens of the United States to be appointed by 
the President, by and with the advice and consent 
of the Senate. One of said three citizens shall be a 
representative of the manufacturing and commer- 
cial interests, one a representative of the agricul- 
tural Interests, and one a representative of labor. 
The board shall elect annually one of its members 
as chairman. In the first instance, one of the citi- 
zen members shall be appointed for one year, one for 
two years, and one for three years, and thereafter 
for three years each. 



§ 18 

Hie Federal Security Agency shall have power to 
cooperate with State boards in carrying out the pro- 
visions of sections 11-15, 16-28, of this title. It shall 
be the duty of the Federal Security Agency to make 
or cause to have made studies, investigations, and 
reports, with particular reference to their use in 
aiding the States in the establishment of vocational 
schools and classes and in giving instruction in agri- 
culture, trades and industries, commerce and com- 
mercial pursuits, and home economics. Such studies, 
investigations, and reports shall include agriculture 
and agricultural processes and requirements upon 
agricultural workers; trades, industries, and ap- 
prenticeships, trade and industrial requirements upon 
industrial workers, and classification of industrial 
processes and pursuits; commerce and commercial 
pursuits and requirements upon commercial workers; 
home management, domestic science, and the study 
of related facts and principles; and problems of ad- 
ministration of vocational schools and of courses of 
study and instruction in vocational subjects. 

When the Federal Security Agency deems it ad- 
visable such studies, investigations, and reports con- 
cerning agriculture, for the purposes of agricultural 
education, may be made in cooperation with or 
through the Department of Agriculture; such studies, 
investigations, and reports concerning trades and 
industries, for the purposes of trade and industrial 
education, may be made in cooperation with or 
through the Department of Labor; such studies, in- 
vestigations, and reports concerning commerce and 
commercial pursuits, for the purposes of commercial 
education, may be made in cooperation with or 
through the Department of Commerce; such studies, 
investigations, and reports concerning the adminis- 
tration of vocational schools, courses of study and 
Instruction in vocational subjects, may be made in 
cooperation with or through the Office of Education. 

The Commissioner of Education may make such 
recommendations to the Federal Security Agency 
relative to the administration of sections 11-15, 16- 
28, of this title as he may from time to time deem 
advisable. It shall be the duty of the Federal Security 
Agency to carry out the rules, regulations, and de- 
cisions which it may adopt. The Federal Security 
Agency shall have power to employ such assistants 
as may be necessary to carry out the provisions of 
sections 11-15, 16-28, of this tiUe. (Feb. 23, 1917, 
ch. 114, 8 6, 39 Stat. 932; Ex. Ord. No. 6166, § 15, 
June 10, 1933; Reorg. Plan No. I, §§ 201, 204, eff. 
July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of PuNcmoNs 

The Office of Bducatlon was origlnaUy established in the 
Department of the Interior from which it was transferred 
to the Federal Security Agency by Reorganization Plan 
No. I, cited to text, which is set out in note to section 
133t of Title 5, Executive Department, and Gk)vemment 
Officers and Employees. 

In the appropriation act of July 12. 1870, ch. 251, 16 
Stat. 242. the Office was designated the Bureau of Educa- 
tion. This designation was retained until the act of May 
14. 1930, ch. 273. 46 Stat. 281, 319, which made appropria- 
tions for the **Office of Education.*’ Since that time, all 
appropriations have been made to the ''Office of Educa- 
tion." 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
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to the Federal Security Agency. See note to section 11 .of 
this title. 

§ 18. Plans and reports by State boards to be sub- 
mitted to Federal Security Agency. 

In order to secure the benefits of the appropriation 
for any purpose specified in sections 11-15, 16-28, of 
this title, the State board shall prepare plans, show- 
ing the kinds of vocational education for which it is 
proposed that the appropriation shall be used; the 
kinds of schools and equipment; courses of study; 
methods of instruction; qualifications of teachers; 
and, in the case of agricultural subjects, the qualifi- 
cations of supervisors or directors; plans for the 
training of teachers; and, in the case of agricultural 
subjects, plans for the supervision of agricultural 
education, as provided for in section 20 of this title. 
Such plans shall be submitted by the State board to 
the Federal Security Agency, and if such Agency finds 
the same to be in conformity with the provisions and 
purposes of sections 11-15, 16-28, of this title, the 
same shall be approved. The State board shall make 
an annual report to the Federal Security Agency, on 
or before September 1st of each year, on the work 
done in the State and the receipts and expenditures 
of money under the provisions of sections 11-15, 
16-28, of this title. (Feb. 23, 1917, ch. 114, § 8, 39 
Stat. 933; Ex. Ord. No. 6166, § 15, June 10, 1933; 
Reorg. Plan No. I, §§ 201, 204, eff. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1424.) 

TkANSFBR OF PtmCTIONS 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. Bee note to section 11 of 
this title. 

§19. Expenditure of appropriations; expenses to be 
borne by States. 

The appropriation for the salaries of teachers, 
supervisors, or directors of agricultural subjects and 
of teachers of trade, home economics, and industrial 
subjects shall be devoted exclusively to the payment 
of salaries of such teachers, supervisors, or directors 
having the minimum qualifications set up for the 
State by the State board, with the approval of the 
Federal Security Agency. The cost of instruction 
supplementary to the instruction in agricultural and 
in trade, home economics, and industrial subjects 
provided for in sections 11-15, 16-28, of this title, 
necessary to build a well-rounded course of training, 
shall be borne by the State and local communities, 
and no part of the cost thereof shall be borne out 
of the appropriations made in sections 11-15, 16-28, 
of this title. The moneys expended under the pro- 
visions of sections 11-15, 16-28, of this title, in 
cooperation with the States, for the salaries of 
teachers, supervisors, or directors of agricultural 
subjects, or for the salaries of teachers of trade, 
home economics, and Industrial subjects, shall be 
conditioned that for each dollar of Federal money 
expended for such salaries the State or local com- 
munity, or both, shall expend an equal amount for 
such salaries; and that appropriations for the train- 
ing of teachers of vocational subjects, as provided In 
sections 11-15, 16-28, of this title, shall be condi- 
tioned that such money be expended for mainte- 
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nance of such training and that for each dollar of 
Federal money so expended for maintenance, the 
State or local community, or both, shall expend an 
equal amount for the maintenance of such training. 
(Feb. 23, 1917, ch. 114, § 9, 39 Stat. 933; Ex. Ord. 
No. 6166, § 15, June 10, 1933; Reorg. Plan No. I, 
88 201. 204, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 
Stat. 1424.) 

Transfer of Functions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Seciulty Agency. See note to section 11 
of this title. 

§20. Plans by State boards for use of appropriations; 
for agricultural purposes. 

Any State may use the appropriation for agricul- 
tural purposes, or any part thereof allotted to it, 
under the provisions of sections 11-15, 16-28, of this 
title, for the salaries of teachers, supervisors, or 
directors of agricultural subjects, either for the sal- 
aries of teachers of such subjects in schools or classes 
or for the salaries of supervisors or directors of such 
subjects under a plan of supervision for the State to 
be set up by the State board, with the approval of 
the Federal Security Agency, In order to receive 
the benefits of such appropriation for the salaries of 
teachers, supervisors, or directors of agricultural 
subjects the State board of any State shall provide 
in its plan for agricultural education that such 
education shall be that which is under public super- 
vision or control; that the controlling purpose of 
such education shall be to fit for useful employment; 
that such education shall be of less than college 
grade and be designed to meet the needs of persons 
over fourteen years of age who have entered upon 
or who are preparing to enter upon the work of the 
farm or of the farm home; that the State or local 
community, or both, shaU provide the necessary 
plant and equipment determined upon by the State 
board, with the approval of the Federal Security 
Agency, as the minimum requirement for such edu- 
cation in schools and classes in the State; that the 
amount expended for the maintenance of such edu- 
cation in any school or class receiving the benefit of 
such appropriation shall be not less annually than 
the amount fixed by the State board, with the ap- 
proval of the Federal Security Agency, as the mini- 
mum for such schools or classes in the State; that 
such schools shall provide for directed or supervised 
practice in agriculture, either on a farm provided for 
by the school or other farm, for at least six months 
per year; that the teachers, supervisors, or directors 
of agricultural subjects shall have at least the mini- 
mum qualifications determined for the State by the 
State board, with the approval of the Federal Secu- 
rity Agency. (Feb. 23, 1917, ch. 114, § 10, 39 Stat. 
934; Ex. Ord. No. 6166, § 15, June 10, 1933; Reorg. 
Plan No. I, 88 201, 204, elf. July 1, 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424.) 

transfer op Functions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. See note to section 11 
of this title. 


§21. Same; for salaries of teachers of trade, home 
economics, and indnstrial sabjects. 

In order to receive the benefits of the appropriation 
for the salaries of teachers of trade, home economics, 
and industrial subjects the State board of any State 
shall provide in its plan for trade, home economics, 
and industrial education that such education shall be 
given in schools or classes under public supervision or 
control; that the controlling purpose of such educa- 
tion shall be to fit for useful emplojunent; that such 
education shall be of less than college grade and shall 
be designed to meet the needs of persons over four- 
teen years of age who are preparing for a trade or 
industrial pursuit or who have entered upon the work 
of a trade or industrial pursuit; that the State or local 
community, or both, shall provide the necessary plant 
and equipment determined upon by the State board, 
with the approval of the Federal Security Agency, as 
the minimum requirement in such State for educa- 
tion for any given trade or industrial pursuit; that 
the total amount expended for the maintenance of 
such education in any school or class receiving the 
benefit of such appropriation shall be not less an- 
nually than the amount fixed by the State board, with 
the approval of the Federal Security Agency, as the 
minimum for such schools or classes in the State; 
that such schools or classes giving instruction to per- 
sons who have not entered upon employment shall 
require that at least half of the time of such instruc- 
tion be given to practical work on a useful or produc- 
tive basis, such instruction to extend over not less 
than nine months per year and not less than thirty 
hours per week; that at least one- third of the sum 
appropriated to any State for the salaries of teachers 
of trade, home economics, and industrial subjects 
shall, if expended, be applied to part-time schools or 
classes for workers over fourteen years of age who 
have entered upon employment, and such subjects in 
a part-time school or class may mean any subject 
given to enlarge the civic or vocational intelligence of 
such workers over fourteen and less than eighteen 
years of age; that such part-time schools or classes 
shall provide for not less than one hundred and forty- 
four hours of class-room instruction per year; that 
evening industrial schools shall fix the age of sixteen 
years as a minimum entrance requirement and shall 
confine instruction to that which is supplemental to 
the dally employment; that the teachers of any 
trade or Industrial subject in any State shall have at 
least the minimum qualifications for teachers of such 
subject determined upon for such State by the State 
board, with the approval of the Federal Security 
Agency. For cities and towns of less than twenty- 
five thousand population, according to the last pre- 
ceding United States census, the State board, with 
the approval of the Federal Security Agency, may 
modify the conditions as to the length of course and 
hours of instruction per week for schools and classes 
giving instruction to those who have not entered upon 
employment, in order to meet the particular needs of 
such cities and towns. (Feb. 23, 1917, ch, 114, 8 11, 
39 Stat. 934; Ex. Ord. No. 6166, § 15, June 10, 1933; 
Reorg. Plan No. I. §§ 201, 204, eff. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1424.) 
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TRAxnam or Fuxictio 24 b 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. Bee note to section 11 
of this title. 

g22. Same; for training teachers, supervisors, or 
directors. 

In order for any State to receive the benefits of the 
appropriation in sections 11-15, 16-28, of this title 
for the training pf teachers, supervisors, or directors 
of agricultural subje^cts, or of teachers of trade, in- 
dustrial or home economics subjects, the State board 
of such State shall provide in its plan for such train- 
ing that the same shall be carried out under the 
supervision of the State board; that such training 
shall be given in schools or classes under public super- 
vision or control; that such training shall be given 
only to persons who have had adequate vocational 
experience or contact in the line of work for which 
they are preparing themselves as teachers, super- 
visors, or directors, or who are acquiring such expe- 
rience or contact as a part of their training; and that 
the State bocu'd, with the approval of the Federal 
Security Agency, shall establish minimum require- 
ments for such experience or contact for teachers, 
supervisors, or directors of agricultural subjects and 
for teachers of trade, industrial, and home economics 
subjects; that not more than 60 per centum nor less 
than 20 per centum of the money appropriated under 
sections 11-15, 16-28, of this title for the training of 
teachers of vocational subjects to any State for any 
year shall be expended for any one of the following 
purposes: For the preparation of teachers, super- 
visors, or directors of agricultural subjects, or the 
preparation of teachers of trade and industrial sub- 
jects, or the preparation of teachers of home eco- 
nomics subjects. (Feb. 23. 1917, ch. 114, § 12, 39 Stat. 
935; Ex. Ord. No. 6166, § 15. June 10, 1933; Reorg. 
Plan No. I, §§ 201, 204, eff. July 1, 1939, 4 Fbd. Reg. 
2728, 53 Stat. 1424.) 

Transfer of Functions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. Bee note to section 11 
of this title. 

g 23. State custodians of funds appropriated. 

In order to secure the benefits of the appropriations 
for the salaries of teachers, supervisors, or directors 
of agricultural subjects, or for the salaries of teachers 
of trade, home economics, and Industrial subjects, or 
for the training of teachers as provided in sections 
11-15, 16-28, of this title, any State shall, through the 
legislative authority thereof, appoint as custodian 
for said appropriations its State treasurer, who shall 
receive and provide for the proper custody and dis- 
bursements of all money paid to the State from said 
appropriations. (Feb. 23, 1917, ch. 114, § 13. 39 Stat. 
935.) 

g 24. Supervision of expenditures by States; quarterly 
payments to States. 

The Federal Security Agency shall annually ascer- 
tain whether the several States are using, or are 
prepared to use, the money received by them in 
accordance with the provisions of sections 11-15, 


16-28, of this title. On or before the first day of 
January of each year the Federal Security Agency 
shall certify to the Secretary of the Treasury each 
State which has accepted the provisions of sections 
11-15, 16-28, of this title and complied therewith, 
certifying the amounts which each State is entitled 
to receive under the provisions of sections 11-15, 
16-28, of this title. Upon such certification the Sec- 
retary of the Treasury shall pay quarterly to the 
custodian for vocational education of each State the 
moneys to which it is entitled under the provisions of 
sections 11-15, 16-28, of this title. The moneys so 
received by the custodian for vocational education 
for any State shall be paid out on the requisition of 
the State board as reimbursement for expenditures 
already incurred to such schools as are approved by 
said State board and are entitled to receive such 
moneys under the provisions of sections 11-15, 16--28, 
of this title. (Feb. 23, 1917, ch. 114, § 14, 39 Stat. 
935; Ex. Ord. No. 6166, § 15, June 10, 1933; Reorg. 
Plan No. I, §§ 201, 204, eff. July 1. 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424.) 

transfer of Functions 

Fimctlons of Federal Board for Vocational Education 
were transfeired to Interior Department and from there 
to the Federal Security Agency. See note to section 11 
of this title. 

g25. Deductions from allotments when preceding 
allotments have not been expended. 

Whenever any portion of the fund annually al- 
lotted to any State has not been expended for the 
purpose provided for in sections 11-15, 16-28, of this 
title, a sum equal to such portion shall be deducted 
by the Federal Security Agency from the next suc- 
ceeding annual allotment from such fund to such 
State. (Feb. 23, 1917, ch. 114, § 15, 39 Stat. 936; Ex. 
Ord. No. 6166, § 15, June 10, 1933; Reorg. Plan. No. I, 
§§ 201, 204, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 
1424.) 

transfer of Functions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. See note to section 11 
of this Utle. 

g26. ^thholding allotments. 

The Federal Security Agency may withhold the 
allotment of moneys to any State whenever it shall 
be determined that such moneys are not being ex- 
pended for the purposes and under the conditions of 
sections 11-15, 16-28, of this title. 

If any allotment is withheld from any State, the 
State board of such State may appeal to the Congress 
of the United States; and if the Congress shall not 
direct such sum to be paid it shall be covered into the 
Treasury. (Feb. 23, 1917, ch. 114, § 16, 39 Stat. 936; 
Ex. Ord. No. 6166, § 15, June 10, 1933; Reorg. Plan 
No. I, §§ 201, 204, eff. July 1, 1939, 4 Fed. Reg. 2728, 
53 Stat. 1424.) 

Transfer of Functions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. See note to section U 
of this title. 
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§27. Loss of funds; replacing; limitation on use. 

If any portion of the moneys received by the cus- 
todian for vocational education of any State under 
sections 11--15, 16>28» of this title* for any given pur- 
pose named in sections 11-15* 16-28* of this title* 
shall* by any action or contingency* be diminished 
or lost* it shall be replaced by such State* and imtil 
so replaced no subsequent appropriation for such 
education shall be paid to such State. No portion 
of any moneys appropriated under sections 11-15* 
16-28* of this title for the benefit of the States shall 
be applied* directly or Indirectly* to the purchase, 
erection* preservation* or repair of any building or 
buildings or equipment, or for the purchase or rental 
of lands* or for the support of any religious or pri- 
vately owned or conducted school or college. (Peb. 
23* 1917* ch. 114* 9 17* 39 Stat. 936.) 

§ 28. Reports to Congress by Federal Security Agency. 

The Federal Security Agency shall make an an- 
nual report to Congress* on or before December 1* 
on the administration of sections 11-15* 16-28* of this 
title* and shall include in such report the reports 
made by the State boards on the administration of 
sections 11-15* 16-28, of this title by each State and 
the expenditure of the money allotted to each State. 
(Peb. 23* 1917* ch. 114, § 18* 39 Stat. 936; Ex. Ord. 
No. 6166* 9 15* June 10, 1933; Reorg. Plan No. 1* 
99 201. 204. eff. July 1* 1939* 4 Fed. Reg. 2728* 53 Stat. 
1424.) 

Transfer op Pitnctions 

Functions of Federal Board for Vocational Education 
were transferred to Interior Department and from there 
to the Federal Security Agency. See note to section 11 
of this title. 

§ 29. Benefits extended to Hawaii. 

The Territory of Hawaii shall be entitled to share 
in the benefits of sections 11-15, 16-28, of this title 
and any statute supplementary thereto* upon the 
same terms and conditions as any of the several 
States. There is authorized to be appropriated an- 
nually out of any money in the Treasury not other- 
wise appropriated* the sum of $30*000* to be avail- 
able for allotment under sections 11-15* 16-28* of 
this title to the Territory. (Mar. 10* 1924. ch. 46. 
9 4. 43 Stat. 18.) 

§30. Benefits extended to Puerto Rico; appropriation; 
apportionment. 

Puerto Rico shall be entitled to share in the bene- 
fits of sections 11-15* 16-28* of this title upon the 
same terms and conditions as any of the several 
States. There is authorized to be appropriated* out 
of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending June 30* 1932* 
and annually thereafter* the sum of $105*000* to be 
available for allotment under sections 11-15* 16-28* of 
this title to the island of Puerto Rico: Provided, That 
of the sum authorized to be appropriated for the 
purposes of this section* the sum of $30,000* if ex- 
pended* shall be expended for the salaries of teach- 
ers *of agricultural subjects; the sum of $30*000, if 
expended* shall be expended for the salaries of 
teachers of home-economics subjects; the sum of 
$30*000* if expended, shall be expended for the sal- 


aries of teachers of trade and industrial subjects; and 
the sum of $15,000* if expended, shall be expended 
for the maintenance of teacher training, including 
supervision. (Mar. 3* 1931* ch. 404* 9 1» 46 Stat. 
1489; May 17* 1932* ch. 190* 47 Stat. 158.) 

Chapter 3.— SMITHSONIAN INSTITUTION (AND 
NATIONAL MUSEUM) 

GENERAL PROVISIONS 

Sec. 

41. Incorporation of institution. 

42. Regents. 

43. Same; appointment; terms of office; vacanoiea. 

44. Same; organization. 

45. Special meetings of members. 

46. Duties of secretary. 

47. Acting secretary. 

48. Salary and removal of secretary and assistants. 

49. Statement of expenditures. 

50. Reception and arrangement of specimens and ob- 

jects of art. 

60a. Oellatly art collection; estimates of sums needed 
for preservation and maintenance. 

61. Library. 

62. Evidence of title to site and buildings. 

63. Protection of property. 

54. Appropriation of interest. 

55. Acceptance of other sums. 

56. Disposal of unappropriated money. 

67. Disbursements. 

68. Annual report of salaries. 

59. National Museum; collections of Coast and Geodetic 

Survey, and Geological Survey. 

60. Same; arms, materiel, equipment, etc., for. 

61. Archives relating to Indians* collected by Geograph- 

ical and Geological Survey. 

62. Instruments of Coast and Geodetic Survey; transfer 

authorized. 

63. Transfer of Instruments to educational Institutions 

and museums. 

64. Distribution of specimens to schools and colleges. 

65. Report of Director of National Museum. 

66. Exchange of typewriters and adding machines. 

67. Right of repeal. 

68. Repealed. 

69. Ethnological researches among American Indians; 

cooperation of Institution with States, educa- 
tional Institutions, and scientific organizations. 

70. Same; appropriation for cooperative work; direction 

of work; when Secretary of the Interior may 
Impose regulations. 

NATIONAL GALLERY OP ART 

71. National Gallery of Art; designation of site. 

72. Same; establishment; Board of Trustees. 

73. Same; acceptance of gift from A. W. Mellon. 

74. Same; maintenance; acceptance of gifts; appoint- 

ment and compensation of officers and employees; 
review of actions of board. 

75. Same; seal; bylaws and regulations; quorum; stand- 

ard of art works; trust funds; reports of board. 

SMITHSONIAN GALLERY OP ART 

76. Designation of site. 

76a. Creation of Commission; personnel; compensation; 
powers; termination. 

76b. Solicitation of construction funds by Regents; con- 
struction, name, and maintenance of building. 
76c. Policy to foster appreciation of past and contempo- 
rary art; solicitation of donations. 

76d. Donations of works of art from Government 
agencies. 

76e. Housing or exhibiting objects of art possessed by 
Smithsonian Institute. 

76f. Appointment of Director of Gallery, compensation 
and duties; personnel. 

76g. Appropriations for administrative expenses. 
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GENERAL PROVISIONS 

§ 41. Incorporation of institution. 

The President, the Vice President, the Chief Jus- 
tice, and the heads of executive departments are 
hereby constituted an establishment by the name of 
the Smithsonian Institution for the increase and 
diffusion of knowledge among men, and by that 
name shall be known and have perpetual succession, 
with the powers, limitations, and restrictions here- 
inafter contained, and no other. (R. S. § 5579; Feb. 
27, 1877, ch. 69, 19 Stat. 253; Mar. 12, 1894, ch. 36, 
28 Stat. 41.) 

Derivation 

Act August 10, 1846, ch. 178, S 1. 9 Stat. 102; act March 
20, 1871, ch. 1, 17 Stat. 1. 

§42. Regents. 

The business of the institution shall be conducted 
at the city of Washington by a Board of Regents, 
named the '^Regents of the Smithsonian Institution", 
to be composed of the Vice President, the Chief 
Justice of the United States, and three members of 
the Senate and three members of the House of Rep- 
resentatives; together with six other persons, other 
than members of Congress, two of whom shall be 
resident in the city of Washington; and the other 
four shall be inhabitants of some State, but no two 
of them of the same State. (R. S. § 5580, Mar. 12, 
1894, ch. 36, 28 Stat. 41.) 

Derivation 

Act August 10. 1846, ch. 178. $ 3, 9 Stat. 103; act Janu- 
ary 10, 1866, ch. 11. 13 Stat. 420; act March 20, 1871, ch. 1, 
17 Stat. 1. 

§ 43. Same; appointment; terms of office; vacancies. 

The Board of Regents shall be appointed as fol- 
lows: The Members of the Senate by the President 
thereof; the Members of the House by the Speaker 
thereof; and the six other persons by joint resolu- 
tion of the Senate and House of Representatives. 
The Members of the House so appointed shall serve 
for the term of two years; and on every alternate 
fourth Wednesday of December a like number shall 
be appointed in the same manner to serve imtil the 
fourth Wednesday in December in the second year 
succeeding their appointment. The Senators so ap- 
pointed shall serve during the term for which they 
shall hold, without reelection, their office as Sen- 
ators. Vacancies, occasioned by death, resigna- 
tion, or otherwise, shall be filled as vacancies in com- 
mittees are filled. The regular term of service for 
the other six members shall be six years; and new 
elections thereof shall be made by joint resolutions 
of Congress. Vacancies occasioned by death, resig- 
nation, or otherwise may be filled in like manner by 
Joint resolution of Congress. (R. 8. § 5581.) 

Derivation 

Act August 10, 1846, ch. 178, § 3. 9 Stat. 103. 

§44. Same; organization. 

The Board of Regents shall meet in the city of 
Washington and elect one of their number as chan- 
cellor, who shall be the presiding officer of the Board 
of Regents, and called the “chancellor of the Smith- 
sonian Institution", and a suitable person as secre- 


tary of the institution, who shall also be the secre- 
tary of the Board of Regents. The board shall also 
elect three of their own body as an executive com- 
mittee, and shall fix the time for the regular meet- 
ings of the board; and, on application of any three 
of the Regents to the secretary of the institution, it 
shall be his duty to appoint a special meeting of the 
Board of Regents, of which he shall give notice, by 
letter, to each of the members; and, at any meeting 
of the board, five shall constitute a quorum to do 
business. Each member of the board shall be paid 
his necessary traveling and other actual expenses 
in attending meetings of the board, which shall be 
audited by the executive committee and recorded 
by the secretary of the board; but his service as 
Regent shall be gratuitous. (R. S. § 5582.) 

Derivation 

Act August 10, 1846, ch. 178, § 3, 9 Stat. 103. 

§ 45. Special meetings of members. 

The members of the Institution may hold stated 
and special meetings, for the supervision of the 
affairs of the institution and the advice and instruc- 
tion of the Board of Regents, to be called in the 
manner provided for in the by-laws of the institu- 
tion, at which the President, and in his absence the 
Vice President, shall preside. (R. S. § 5585.) 

Derivation 

Act August 10, 1846, ch. 178, I 8, 9 Stat. 103. 

§ 46. Duties of secretary. 

The secretary of the Board of Regents shall take 
charge of the building and property of the institu- 
tion, and shall, under their direction, make a fair and 
accurate record of all their proceedings, to be pre- 
served in the Institution; and shall also discharge 
the duties of librarian and of keeper of the museum, 
and may, with the consent of the Board of Regents, 
employ assistants. (R. S. § 5583.) 

Derivation 

Act August 10, 1846, ch. 178, S 7. 9 Stat. 105. 

§ 47. Acting secretary. 

The chancellor of the Smithsonian Institution 
may, by an instrument in writing filed in the office of 
the secretary thereof, designate and appoint a suit- 
able person to act as secretary of the institution 
when there shall be a vacancy in said office, and 
whenever the secretary shall be unable from illness, 
absence, or other cause to perform the duties of his 
office; and in such case the person so appointed may 
perform all the duties imposed on the secretary by 
law until the vacancy shall be filled or such inability 
shall cedse. The said chancellor may change such 
designation and appointment from time to time as 
the interests of the institution may in his judgment 
require. (May 13, 1884, ch. 44, 23 Stat. 21.) 

§ 48. Salary and removal of secretary and assistants. 

The secretary and his assistants shall, respectively, 
receive for their services such sum as may be allowed 
by the Board of Regents, to be paid semiannually on 
the first day of January and July; and shall be 
removable by the Board of Regents whenever, in 
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their Judgment, the interests of the institution require 
such removal. (R. 8. § 5684.) 

DSRIVATZON 

Act August 10. 1846, ch. 178, § 7, 0 Stat. 106. 

§49. Statement of expenditures. 

The secretary shall submit to Congress annually 
at the beginning of each regular session thereof a 
detailed statement of the expenditures of the pre- 
ceding fiscal year, under appropriations for *Tnter- 
national Exchanges”, “North American Ethnology”, 
and the “National Museum.” (Oct. 2, 1888, ch. 1069, 
25 Stat. 529.) 

§50. Reception and arrangement of specimens and 
objects of art. 

Whenever suitable arrangements can be made from 
time to time for their reception, all objects of art 
and of foreign and curious research, and all objects 
of natural history, plants, and geological and min- 
eralogical specimens belonging to the United States, 
which may be in the city of Washington, in whose- 
soever custody they may be, shall be delivered to 
such persons as may be authorized by the Board of 
Regents to receive them, and shall be so arranged 
and classified in the building erected for the institu- 
tion as best to facilitate the examination and study 
of them; and whenever new specimens in natural 
history, geology, or mineralogy are obtained for the 
museum of the institution, by exchanges of duplicate 
specimens, which the Regents may in their discretion 
make, or by donation, which they may receive, or 
otherwise, the Regents shall cause such new speci- 
mens to be appropriately classed and arranged. 
The minerals, books, manuscripts, and other prop- 
erty of James Smithson, which have been received 
by the Government of the United States, shall be 
preserved separate and apart from other property of 
the institution. (R. S. § 5586.) 

Dkbivation 

Act August 10. 1846, ch. 178, § 6. 9 Stat. 105. 

§ 50a. Gellatly art collection ; estimates of sums needed 
for preservation and maintenance. 

The Smithsonian Institution is authorized to in- 
clude in its estimates of appropriations such sums 
as may be needful for the preservation and mainte- 
nance of the John Gellatly art collection. (June 5, 
1929, ch. 9, 46 Stat. 5.) 

§51. Library. 

The Regents shall make, from the Interest of the 
fund, an appropriation, not exceeding an average 
of $25,000 annually, for the gradual formation of a 
library composed of valuable works pertaining to all 
departments of human knowledge. (R. S. § 5587.) 

Derivation 

Act August 10. 1846, ch. 178, § 8. 9 Stat. 106. 

Cross Reference 

Appropriation of interest moneys, see section 64 of this 
title. 

§ 52. Evidence of title to site and buildings. 

The site and lands selected for buildings for the 
Smithsonian Institution shall be deemed appropri- 
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ated to the institution, and the record of the de- 
scription of such site and lands, or a copy thereof, 
certified by the chancellor and secretary of the 
Board of Regents, shall be received as evidence in all 
courts of the extent and boundaries of the lands 
appropriated to the institution. (R. S. S 5588.) 

Derivation 

Act August 10. 1846, ch. 178, S 4, 9 Stat. 104. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee irnder said Rule 44. 

Proof of official record, see Rule 44, following fi 723c of 
Title 28. Judicial Code and Judiciary. 

§ 53. Protection of property. 

All laws for the protection of public property in 
the city of Washington shall apply to, and be in 
force for, the protection of the lands, buildings, and 
other property of the Smithsonian Institution. All 
moneys recovered by or accruing to, the institution 
shall be paid into the Treasury of the United States, 
to the credit of the Smithsonian bequest, and sepa- 
rately accounted for. (R. S. § 5589.) 

Derivation 

Act August 10, 1846, ch. 178, i 6. 9 Stat. 104. 

§54. Appropriation of interest. 

So much of the property of James Smithson as 
has been received in money, and paid into the Treas- 
ury of the United States, being the sum of $541,379.63, 
shall be lent to the United States Treasury, at 6 per 
centum per annum interest; and 6 per centum inter- 
est on the trust-fund and residuary legacy received 
into the United States Treasury, payable in half- 
yearly payments, on the first of January and July In 
each year, is appropriated for the perpetual main- 
tenance and support of the Smithsonian Institution; 
and all expenditures and appropriations to be made, 
from time to time, to the purposes of the institution 
shall be exclusively from the accruing interest, and 
not from the principal of the fund. All the moneys 
and stocks which have been, or may hereafter be, 
received into the Treasury of the United States, on 
account of the fund bequeathed by James Smithson, 
are pledged to refund to the Treasury of the United 
States the sums hereby appropriated. (R. S. fi 5590.) 

Derivation 

Acts August 10. 1846, ch. 178, S 2, 9 Stat. 102; February 
5, 1867, ch. 34, § 2, 14 Stat. 391. 

§ 55. Acceptance of other sums. 

The Secretary of the Treasury Is authorized and 
directed to receive Into the Treasury, on the same 
terms as the original bequest of James Smithson, 
such sums as the Regents may, from time to time, 
see fit to deposit, not exceeding, with the original 
bequest, the sum of $1,000,000. This shall not oper- 
ate as a limitation on the power of the Smithsonian 
Institution to receive money or other property by 
gift, bequest, or devise, and to hold and dispose of 
the same in promotion of the purposes thereof. (R. 
S. § 5591; Mar. 12, 1894, ch. 36, 28 Stat. 41.) 

Derivation 

Act February 6, 1867, ch. 34, S 1. 14 Stat. 891. 
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§ 56. Dieposal of unappropriated money. 

I^e Regents are authorized to make such disposal 
of any other moneys which have accrued, or shall 
hereafter accrue, as Interest upon the Smithsonian 
fund, not herein appropriated, or not required for 
the purposes herein provided, as they shall deem best 
suited for the promotion of the purpose of the 
testator. (R. S. S 5592.) 

DEBXVATXOZf 

Act August 10. 1846, Ch. 178, § 9. 9 Stat. 105. 

§57. Disbursements. 

Whenever money is required for the payment of 
the debts or performance of the contracts of the 
institution, incurred or entered into in conformity 
with the provisions of sections 41-46, 48, 50, 51-b7, 
and 67 of this title, or for making the purchases and 
executing the objects authorized by said sections, the 
Board of Regents, or the executive committee thereof, 
may certify to the chancellor and secretary of the 
board that such sum of money is required, where- 
upon they shall examine the same, and, if they shall 
approve hereof, shall certify the same to the proper 
officer of the Treasury for payment. The board shall 
submit to Congress, at each session thereof, a report 
of the operations, expenditures, and condition of the 
institution. (R. S. § 5593.) 

Derivation 

Act August 10, 1846, ch. 178. 8 8. 9 Stat. 103. 

§ 58. Annual report of salaries. 

A report in detail, for the preceding fiscal year, 
shall be made to Congress annually of the salaries of 
all officers and employees paid from appropriations 
under the Smithsonian Institution. (Mar. 3, 1899, 
ch. 424, S 1, 30 Stat. 1085.) 

§ 59. National Museum ; collections of Coast and Geo- 
detic Survey, and Geological Survey. 

All collections of rocks, minerals, soils, fossils, and 
objects of natural history, archaeology, and ethnol- 
ogy, made by the Coast and Geodetic Survey, the 
Geological Survey, or by any other parties for the 
Government of the United States, when no longer 
needed for Investigations in progress shall be de- 
posited in the National Museum. (Mar. 3, 1879, ch. 
182, 8 1, 20 Stat. 394.) 

References in Text 

Words § **Coa8t and Interior Survey” appearing in act 
Mar. 8, 1879, cited to text, have been changed to "Ckiast 
and Geodetic Survey.” Congress never created a Coast 
and Interior Survey. In a communication dated Novem- 
ber 6, 1940, the Director of the Geological Survey ex- 
plained that the words “Coast and Interior Survey” were 
inadvertently incorporated upon authority of report con- 
tained in Senate Mlsc. Doc. No. 9, 46th Congress, 8d 
Session, which recommended the “Coast and Geodetic 
Survey” be changed to ‘United States Coast and Interior 
Survey” and an organization be created in the Interior 
Department to be known as the “United States Geologi- 
cal Survey.” Congress adopted only the latter sugges- 
tion. 

§ 60. Same; arms, materiel, equipment, etc^ for. 

The Secretary of War is authorized to furnish to 
the National Museum, for exhibition, upon request 
therefor by the administrative head thereof, such 
articles of arms, matOriel, equipment, or clothing as 
have been Issued from time to time to the United 


States Army, or which have been or may hereafter 
be produced for the United States Army, and which 
are objects of general Interest or of foreign or curi- 
ous research, provided that such articles are surplus 
or can be spared. (Mar. 4, 1921, ch. 166, 8 1, 41 
Stat. 1438.) 

§61. Archives relating to Indians, collected by Geo- 
graphical and Geological Survey. 

All the archives, records, and materials relating 
to the Indians of North America, collected by the 
Geographical and Geological Survey of the Rocky 
Mountain region, shall be turned over to the Smith- 
sonian Institution, that the work may be completed 
and prepared for publication under its direction: 
Provided, That it shall meet the approval of the 
Secretary of the Interior and of the Secretary of the 
Smithsonian Institution. (Mar. 3. 1879, ch. 182, 8 1, 
20 Stat. 397.) 

§62. Instruments of Coast and Geodetic Survey; 
transfer authorized. 

The Secretary of Commerce may transfer to the 
Smithsonian Institution such instruments of the 
Coast and Geodetic Survey as in his Judgment are 
of historic value but of no further use in the survey’s 
work. (Aug. 1, 1914, ch. 223, 8 1, 38 Stat. 661.) 

§ 63. Transfer of instruments to educational institu- 
tions and museums. 

The Secretary of Commerce is authorized to trans- 
fer, under such rules and regulations as he may deem 
advisable, to educational institutions and to mu- 
seums, such Instruments of the United States Coast 
and Geodetic Survey as, in his Judgment, are of his- 
torical value but of no further use in the work of 
that survey, except such historical instruments as 
may be needed by the Smithsonian Institution for 
exhibit at the National Museum. (June 5, 1920, 
ch. 235, 8 1, 41 Stat. 930.) 

§ 64. Distribution of specimens to schools and colleges. 

Duplicate specimens of the National Museum and 
of the Pish and Wildlife Service may be distributed 
to colleges, academies, and other Institutions of 
learning upon the payment by the recipients of the 
cost of preparation for transportation and the trans- 
portation thereof. (Mar. 3. 1883. ch. 143, 22 Stat. 
629; Reorg. Plan No. n. § 4 (e). eflf. July 1. 1939. 4 
Fed. Reg. 2731. 53 Stat. 1433; Reorg. Plan No. m, 

8 3. eff. June 30. 1940, 5 Fed. Reg. 2108. 54 Stat. 1232.) 

*ntANSFER OF FUNCnONS 

Bureau of Fisheries was consolidated with Bureau of 
Biological Survey into Pish and WUdllf e Service in Depart- 
ment of Interior, and offices of Commissioner and Deputy 
Commissioner of Fisheries were abolished by Reorganiza- 
tion Plan No. m, § 3, effective June 80, 1040. set out in 
note under section 133t of Title 6. Executive Departments 
and Government Officers and Employees. 

§ 65. Report of Director of National Museum. 

The Director of the National Muse um shall report 
annually to Congress the progress of the museum 
during the year and its present condition. (July 7, 
1884, ch. 332, 23 Stat. 214.) 

§ 66. Exchange of t3rpewriters and adding machines. 

The Government branches under the direction of 
the Smithsonian Institution may exchange type- 
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writers, adding machines, and other labor-saving 
devices in part payment for like articles. (Mar. 3, 
1915, ch. 75, § 1, 38 Stat. 839.) 

§ 67. Right of repeat 

Congress may alter, amend, add to, or repeal any 
of the provisions of sections 41-46, 48, 50, 51-57, of 
this title; but no contract or individual right made 
or acquired under such provisions shall be thereby 
divested or impaired. (R, S. § 5594.) 

Debivatxon 

Act August 10, 1846, ch. 178, i 11, 9 Stat. 106. 

§68. Repealed. Oct. 10, 1940, ch. 851, § 4, 54 Stat. 1111. 

Section was from act Feb. 11, 1927, ch. 104, S 1. 44 Stat. 
1081. 

Its subject matter Is now covered by sections 6-6b of 
Title 41, Public Contracts. Construction of repeal, see 
note xmder section 6 of Title 41, Public Contracts. 

§69. Ethnological researches among American In- 
dians ; cooperation of Institution with States, edu- 
cational institutions, and scientific organizations. 

The Secretary of the Smithsonian Institution is 
hereby authorized to cooperate with any State, edu- 
cational institution, or scientific organization in the 
United States for continuing ethnological researches 
among the American Indians and the excavation 
and preservation of archseological remains. (Apr. 10, 
1928, ch. 335, § 1, 45 Stat. 413.) 

§70. Same; appropriation for cooperative work; di- 
rection of work; when Secretary of the Interior 
may impose regulations. 

There is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, 
the sum of $20,000, which shall be available xmtil 
expended for the purposes stated in section 69 of 
this title: Provided, That at such time as the Smith- 
sonian Institution is satisfied that any State, educa- 
tional institution, or scientific organization in any 
of the United States is prepared to contribute to 
such investigation and when, in its judgment, such 
investigation shall appear meritorious, the Secre- 
tary of the Smithsonian Institution may direct that 
an amount from this sum equal to that contributed 
by such State, educational institution, or scientific 
organization, not to exceed $2,000, to be expended 
from such sum in any one State during any calendar 
year, be made available for cooperative investigation: 
Provided further. That all such cooperative work 
and division of the result thereof shall be under the 
direction of the Secretary of the Smithsonian Insti- 
tution: Provided further. That where lands are 
involved which are under the Jurisdiction of the 
Bureau of Indian Affairs or the National Park Serv- 
ice, cooperative work thereon shall be under such 
regulations and conditions as the Secretary of the 
Interior may provide. (Apr. 10, 1928, ch. 335, § 2, 
45 Stat. 413.) 

NATIONAL GALLERY OP ART 
National Collection or Fine Arts 

Act of March 24, 1937, ch. 60, 50 Stat. 61, sectlona 1-5 of 
which are Incorporated as sections 71-75 of this title, 
provided in section 6 (c) that **The existing bureau of 
the Smithsonian Institution now designated as a national 
gallery of art shall hereafter be known as the National 
Collection of Fine Arts.** 


§ 71. National Gallery of Art^ designation of site. 

The area bounded by Seventh Street, Constitution 
Avenue, Fourth Street, and North Mall Drive, North- 
west, in the District of Columbia, Is hereby appro- 
priated to the Smithsonian Institution as a site for 
a National Gallery of Art. The Smithsonian Insti- 
tution is authorized to permit the A. W. Mellon 
Educational and Charitable Trust (hereinafter 
referred to as the donor) to construct on said site 
for the Smithsonian Institution a building to be 
designated the National Gallery of Art, and to 
remove any existing structure and landscape the 
grounds within said area. The adjoining area 
bounded by Fourth Street, Pennsylvania Avenue, 
Third Street, and North Mall Drive, Northwest, in 
the District of Columbia, is hereby reserved as a 
site for future additions to the National Gallery of 
Art. The project shall be in accordance with plans 
and specifications approved by the Commission of 
Pine Arts. (Mar. 24, 1937, ch. 50, § 1, 50 Stat. 51.) 

§72. Same; establishment; Board of Trustees. 

(a) There is hereby established in the Smithsonian 
Institution a bureau, which shall be directed by a 
board to be known as the Trustees of the National 
Gallery of Art, whose duty it shall be to maintain 
and administer the National Gallery of Art and 
site thereof and to execute such other functions as 
are vested in the board by sections 71-75 of this 
title. The board shall be composed as follows: The 
Chief Justice of the United States, the Secretary 
of State, the Secretary of the Treasury, smd the 
Secretary of the Smithsonian Institution, ex offlcio; 
and five general trustees who shall be citizens of the 
United States, to be chosen as hereinafter provided. 
No officer or employee of the Federal Government 
shall be eligible to be chosen as a general trustee. 

(b) The general trustees first taking office shall be 
chosen by the Board of Regents of the Smithsonian 
Institution, subject to the approval of the donor, and 
shall have terms expiring one each on July 1 of 1939, 
1941, 1943, 1945, and 1947, as designated by the Board 
of Regents. A successor shall be chosen by a major- 
ity vote of the general trustees and shall have a term 
expiring ten years from the date of the expiration of 
the term for which his predecessor was chosen, except 
that a successor chosen to fill a vacancy occurring 
prior to the expiration of such term shall be chosen 
only for the remainder of such term. (Mar. 24, 1937, 
ch. 50, § 2. 50 Stat. 52.) 

Nation \L Collection or Fine Arts 

Act of March 24. 1937, ch. 60, 60 Stat. 61, sections 1-6 
which are incorporated as sections 71-76 of this title, pro- 
vided in section 6 (c) that *‘The existing bureau of the 
Smithsonian Institution now designated as a national 
gallery of art shall hereafter be known as the National 
Collection of Fine Arts.” 

§ 73. Same; acceptance of gift from A. W. Mellon. 

Upon completion of the National Gsdlery of Art, the 
board shall accept for the Smithsonian Institution as 
a gift from the donor a collection of works of art 
which shall be housed and exhibited in the National 
Gallery of Art. (Mar. 24, 1937, ch. 50, §3, 50 
Stat. 52.) 
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§ 74. Same; maintenaiice; acceptance of gifts; appoint- 
ment and compensation of officers and employees; 
review of actions of board. 

(a) Tbe faith of the United States is pledged that» 
on completion of the National Gallery of Art by the 
donor in accordance with the terms of sections 71-75 
of this title and the acquisition from the donor of the 
collection of works of art, the United States will 
provide such funds as may be necessary for the 
upkeep of the National Gkillery of Art and the admin- 
istrative expenses and costs of operation thereof. 
Including the protection and care of works of art 
acquired by the board, so that the National Gallery 
of Art shall be at all times properly maintained and 
the works of art contained therein shall be exhibited 
regularly to the general public free of charge. For 
these purposes, and to provide, prior to the comple- 
tion of the National Gallery of Art, for the protection 
and care of the works of art in said Gallery and for 
administrative and operating expenses and equip- 
ment preparatory to the opening of the Gallery to 
the public, there are hereby authorized to be appro- 
priated such sums as may be necessary. 

(b) The board is authorized to accept for the 
Smithsonian Institution and to hold and administer 
gifts, bequests, or devises of money, securities, or 
other property of whatsoever character for the bene- 
fit of the National Gallery of Art. Unless otherwise 
restricted by the terms of the gift, bequest, or devise, 
the board is authorized to sell or exchange and to 
invest or reinvest in such Investments as it may de- 
termine from time to time the moneys, securities, or 
other property composing trust funds given, be- 
queathed, or devised to or for the benefit of the 
National Gallery of Art. The Income as and when 
collected shall be placed in such depositaries as the 
board shall determine and shall be subject to expend- 
iture by the board. 

(c) The board shall appoint and fix the compensa- 
tion and duties of a director, an assistant director, a 
secretary, and a chief curator of the National Gallery 
of Art, and of such other officers and employees of 
the National Gallery of Art as may be necessary for 
the efficient administration of the functions of the 
board. Such director, assistant director, secretary, 
and chief curator shall be compensated from trust 
funds available to the board for the purpose, and 
their appointment and salaries shall not be subject to 
the civil-service laws or sections 661-663, 664-673, 
674, of Title 5. The director, assistant director, sec- 
retary, and chief curator shall be well qualified by 
experience and training to perform the duties of their 
office and the original appointment to each such 
office shall be subject to the approval of the donor. 

(d) The actions of the board, including any pay- 
ment made or directed to be made by It from any 
trust funds, shall not be subject to review by any 
officer or agency other than a court of law. (Mar. 24, 
1937, ch. 50, § 4, 50 Stat. 52; Apr. 13, 1939, ch. 61, 
53 Stat. 577.) 

§75. Same; seal; bylaws and regulations; quorum; 
standard of art works; trust funds; reports of 
board. 

(a) The board is authorized to adopt an official 
seal which shall be Judicially noticed and to make 


such bylaws, rules, and regulations, as it deems nec- 
essary for the administration of its functions under 
sections 71-75 of this title. Including, among other 
matters, bylaws, rules, and regulations relating to 
the acquisition, exhibition, and loan of works of art, 
the administration of its trust funds, and the or- 
ganization and procedure of the board. The board 
may function notwithstanding vacancies, and three 
members of the board shall constitute a quonun for 
the transaction of business. 

(b) In order that the collection of the National 
Gallery of Art shall always be maintained at a high 
standard and in order to prevent the introduction 
therein of Inferior works of art. no work of art shall 
be included in the permanent collection of the Na- 
tional Gallery of Art imless it be of similar high 
standard of quality to those in the collection ac- 
quired from the donor. 

(c) The board shall have all the usual powers and 
obligations of a trustee in respect of all trust funds 
administered by it and all works of art acquired 
by it. 

(d) The board shall submit to the Smithsonian 
Institution an annual report of its operations under 
sections 71-75 of this title, including a detailed 
statement of all acquisitions and loans of works of 
art and of all public and private moneys received and 
disbursed. (Mar. 24. 1937, ch. 50. § 5, 50 Stat. 53.) 

SMITHSONIAN GALLERY OP ART 
§ 76. Designation of site. 

For the purpose of providing a site for a suitable 
building for properly housing and displaying the 
national collections of fine arts, comprising paint- 
ings, sculptures, bronzes, glass, porcelain, tapestry, 
furniture. Jewelry, and other types of art; to display 
portraits of eminent American men and women; 
and to exhibit the works of artists deserving of rec- 
ognition, the National Capital Park and Planning 
Commission shall designate and the President shall 
assign a suitable tract of public land in the District 
of Columbia between Fourth and Fourteenth Streets 
and Constitution and Independence Avenues. (May 
17, 1938, ch. 238, § 1, 52 Stat. 399.) 

§76a. Creation of Commission; personnel; compensa- 
tion; powers; termination. 

(a) A Commission, to be called the Smithsonian 
Gallery of Art Commission (hereinafter referred to 
as the '^Commission”) , comprising a member to be 
designated by the Regents of the Smithsonian Insti- 
tution; the Secretary of the Smithsonian Institu- 
tion; a member to be designated by the Secretary of 
the Treasury; the Chairman of the National Capital 
Park and Planning Commission; the Chairman of 
the Commission of Fine Arts; the Chairman of the 
Joint Committee on the Library; the Chairman of 
the Committee on the Library of the House; and 
the Chairman of the Art Commission of the Smith- 
sonian Institution, is hereby created and authorized 
to make all preliminary investigations and to secure 
appropriate designs, by competition or otherwise, 
preferably by competition, for a building to be con- 
structed on the site above described, said building to 
be so designed as to permit of future expansion. 



Page 1819 


TITLE 20w— EDUCATION 


781 


parking arrangements, and for landscaping Its sur- 
roundings. Hie Commission shall choose a Chair- 
man from its own membership. 

(b) The members of the Commission shall serve 
as such members without compensation and the 
Commission shall terminate upon the submission to 
and approval by the Regents of the Smithsonian In- 
stitution (hereinafter referred to as the “Regents**) 
of the said design for the building and grounds. 

(c) The Commission may employ such technical, 
clerical, and other assistants and make such ex- 
penditures (including expenditures for personal 
services at the seat of government and elsewhere) 
as may be necessary for the performance of the 
duties vested in the Commission: Provided, That 
architectural, engineering, and other necessary con- 
sultants may be employed without regard to the 
civil-service laws and sections 661-663, 664-673, 674 
of Title 5. All expenditures of the Commission, in- 
cluding the cost of any design which may be ac- 
cepted, and the compensation of a jury of award in 
the event a competition is held, shall be allowed 
and paid upon presentation of itemized vouchers 
therefor approved by its Chairman. To carry out 
the provisions of this section, there is hereby author- 
ized to be appropriated the sum of $40,000. (May 
17, 1938, ch. 238, § 2, 52 Stat. 399.) 

§ 76b. Solicitation of construction funds by Regents ; 
construction, name, and maintenance of building. 

(a) The Regents are hereby authorized to solicit 
and receive subscriptions of funds from private 
sources for the purposes specified in this subsection. 
Funds so received shall be placed in a special deposit 
account with the Treasurer of the United States, and 
may be expended by the Regents to meet the cost 
of the construction of the building, including fur- 
nishings and equipment thereof, to obtain necessary 
drawings and specifications, make necessary surveys 
and estimates of cost, defray necessary administra- 
tive expenses, and secure other needful services. 

(b) The Regents may, subject to the approval of 
the President, authorize the preparation of the site 
and the construction of the building, including ap- 
proaches and landscaping of the grounds: Provided, 
That the Federal Works Administrator shall super- 
vise the preparation of the plans and specifications, 
make all necessary contracts, and supervise con- 
struction. 

(c) The name of the building shall be the Smith- 
sonian Gallery of Art (hereinafter referred to as the 
“Gallery**) . and it shall be under the supervision and 
control of the Regents and the Secretary of the 
Smithsonian Institution. (May 17, 1938, ch. 238, § 3, 
62 Stat. 400; Reorg. Plan No. I, §§ 301, 303, eff. July 
1, 1939, 4 Ffed. Reg. 2729, 63 Stat. 1426, 1427.) 

Tsansfsr op Functions 

All the functions of the Director of Procurement relat- 
ing to the selection of location and sites of public buUd- 
Ings were transferred to the Federal Works Administrator 
by Reorganl 2 satlon Plan No. I, cited to text and set out as 
note under section 133t of Title 6, Executive Departments 
and Qovernment Officers and Employees. 
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976c. Policy to foster appreciation of past and con- 
temporary art ; solicitation of donations. 

(a) It shall be the policy of the Regents to main- 
tain a worthy standard for the acceptance of art 
objects for exhibition in the Gallery, and to foster 
by public exhibitions from time to time in Washing- 
ton, and other parts of the United States a growing 
appreciation of art, both of past and contemporary 
time; and the Regents are hereby authorized to 
solicit and receive private donations of works of art 
and contributions of fimds from private sources for 
the purch£ise of works of art. Funds so received shall 
be placed in a special deposit account with the Treas- 
urer of the United States and may be expended by 
the Regents for the purchase of works of art. 

(b) In order to encourage the development of con- 
temporary art and to effect the widest distribution 
and cultivation in matters of such art, the Regents 
are hereby authorized to solicit and receive funds 
from private sources, to acquire (by purchase or 
otherwise) and sell contemporary works of art or 
copies thereof, to employ artists and other personnel, 
award scholarships, conduct exhibitions, and gen- 
erally to do such things and have such other powers 
as will effectuate the purposes of this subsection. 
Funds received by the Regents under this subsection 
shall be placed in a special deposit account with the 
Treasurer of the United States and may be expended 
by the Regents for the purposes enumerated in this 
subsection and for no other purposes: Provided, That 
the Regents shall not incur any obligations under 
this subsection in excess of the fimds available there- 
for. (May 17, 1938, ch. 238, § 4, 52 Stat. 400.) 

§ 76d. Donations of works of art from Government 
agencies. 

The Federal Works Administrator and other agen- 
cies of the Government are authorized to donate to 
the Gallery any works of art now or hereafter under 
their control. (May 17, 1938, ch. 238, § 5, 62 Stat. 
401; Reorg. Plan No. I, §§ 301, 303, eff. July 1, 1939, 
4 Fed. Reg. 2729, 53 Stat. 1426, 1427.) 

Transfer of Functions 

Public Buildings Branch of the Procurement Division 
in the Treasury Department and Public Works Adminis- 
tration and other agencies were consolidated into the 
Federal Works Agency, and functions transferred to the 
Federal Works Administrator, by Reorganization Plan No. 
I, §§301, 303, effective July 1, 1939, set out in notes to 
section 133t of Title 5, Executive Departments and Gov- 
ernment Officers and Employees. 

§ 76e. Housing or exhibiting objects of art possessed 
by Smithsonian Institute. 

Such objects of art as the Government or the 
Smithsonian Institution now possess, or such as 
may hereafter be acquired, may be housed or exhib- 
ited in the Gallery, with the approval of and under 
such regulations as the Regents and Secretary of 
the Smithsonian Institution may prescribe. (May 
17, 1938, ch. 238, § 6, 62 Stat. 401.) 

§76f. Appointment of Director of Gallery, compensa- 
tion and duties; personneL 

The Regents may appoint and fix the compensa- 
tion and duties of a Director of the Gallery and 
may employ such other officers and employees as 
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may be necessary for the efficient operation and 
administration of the Gallery. (May 17, 1938, ch. 
288, S 7, 62 Stat. 401.) 

i 76g. Appropriations for administratiTe expenses* 
There are hereby authorized to be appropriated 
annually such sums as may be necessary to maintain 
and administer the Gallery, including the salaries 
of the Director and of other necessary officers and 
employees, and for special public exhibitions at 
Washington and elsewhere. (May 17, 1938, ch. 238, 
8 8, 52 Stat. 401.) 

Chapter 4.— NATIONAL ZOOLOGICAL PARK 
Sec. 

81. National Zoological Park: administration by Regents 

of Smithsonian Institution. 

82. Same; aid in acquisition of collections. 

83. Same; report of expenses. 

84. Same; plans for buildings and bridges. 

§81. National Zoological Park; administration by 
Regents of Smithsonian Institution. 

The National Zoological Park is placed under the 
direction of the Regents of the Smithsonian Insti- 
tution, who are authorized to transfer to it any 
living specimens, whether of a n i m a l s or plants, in 
their charge, to accept gifts for the park at their 
discretion, in the name of the United States, to 
make exchanges of specimens, and to administer the 
said Zoological Park for the advancement of science 
and the Instruction and recreation of the people. 
(Apr. 30, 1890, ch. 173, 8 2. 26 Stat. 78.) 

§ 82. Same; aid in acquisition of collections. 

The heads of executive departments of the Govern- 
ment are authorized and directed to cause to be 
rendered all necessary and practicable aid to the 
said Regents in the acquisition of collections for the 
Zoological Park. (Apr. 30, 1890, ch. 173, 8 3, 26 
Stat. 78.) 

§83. Same; report of expenses* 

A report in detail of the expenses on account of 
the National Zoological Park shall be made to Con- 
gress at the beginning of each regular session. (Aug. 
18, 1894, ch. 301, § 1, 28 Stat. 384.) 

§84. Same; plans for buildings and bridges. 

All plans and specifications for the construction 
of buildings in the National Zoological Park shall 
be prepared under the supervision of the municipal 
architect of the District of Columbia, and all plans 
and specifications for bridges in said park shall be 
prepared under the supervision of the engineer of 
bridges of the District of Columbia. (Aug. 24, 1912, 
ch. 355, 8 1, 37 Sta;t. 437.) 

Chapter 5--4JOVERNMENT COLLECTIONS AND 
INSTITUTIONS FOR RESEARCH, AND MATE- 
RIAL FOR EDUCATIONAL INSTITUTIONS 
Seo. 

91. Literary and aclentillo ooUeotlona aoceasible to inves- 

tigators and students. 

92. iUbnisslons to marine biological station for pursuit 

of investigations. 

98. sale of machine tools to trade, technical, and public 
schools and universities; conditions. 


Seo. 

94. Transfer of obsolete aeronautical equipment to mu- 
seums, schools, and colleges. 

§91. Literary and scientific collections accessible to 
investigators and students* 

The facilities for study research and illustration in 
the Government departments and in the following 
and any other governmental collections now existing 
or hereafter to be established in the city of Washing- 
ton for the promotion of knowledge shall be acces- 
sible, under such rules and restrictions as the officers 
in charge of each department or collection may pre- 
scribe, subject to such authority as is now or may 
hereafter be permitted by law, to the scientific inves- 
tigators and to duly qualified individuals, students 
and graduates of any institution of learning in the 
several States and Territories and the District of 
Columbia, to wit: 

One. Of the Library of Congress. 

Two. Of the National Museum. 

Three. Of the Patent Office. 

Pour. Of the Office of Education. 

Five. Of the Bureau of Ethnology. 

Six. Of the Army Medical Museum. 

Seven. Of the Department of Agriculture. 

Eight. Of the Pish and Wildlife Service. 

Nine. Of the Botanic Gardens. 

Ten. Of the Coast and Geodetic Survey. 

Eleven. Of the Geological Survey, 

Twelve. Of the Naval Observatory. 

Thirteen. Of the Zoological Park. 

Fourteen. Of the Government Printing Office. 
(Apr. 12, 1892, No. 8, 27 Stat. 395; Mar. 3, 1901, ch. 
831, § 1, 31 Stat. 1039; May 14, 1928. ch. 551, § 1, 45 
Stat. 531; Reorg. Plan No. n, 8 4 (e). eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1433; Reorg. Plan 
No. ni, 8 3, eff. June 30, 1940, 5 Fed. Reg. 2108. 
54 Stat. 1232.) 

Transfer of Functions 

Bureau of Fisheries was consolidated with Bureau of 
Biological Survey Into Fish and Wildlife Service in Depart- 
ment of Interior by Reorganization Plan No. m, S 3, 
effective June 30. 1040. set out In note under section 133t 
of Title 6. Executive Departments and Government Officers 
and Employees. 

Change in Name 

The Office of Education was created and placed in the 
Department of the Interior by the act of July 20. 1868, 
ch. 176. 15 Stat. 106. which abolished the Department of 
Education. In the appropriation act of July 12. 1870. ch. 
251. 16 Stat. 242. the Office was designated the Bureau of 
Education. This designation was retained imtil the act 
of May 14. 1030, ch. 273. 46 Stat. 281. 310, which made 
appropriations for the **Office of Education." Since that 
time, all appropriations have been made to the "Office of 
Education." 

§ 92. Admissions to marine biological station for pur- 
suit of investigations. 

The professors. Instructors, and students of the 
several land-grant, agricultural, and mechanical col- 
leges of the United States shall be admitted to the 
marine biological station on the Gulf of Mexico on 
the coast of Florida, to pursue such investigation in 
fish culture and biology as may be practicable, with- 
out cost to the Government, under such rules and 
regulations as may be from time to time prescribed 
by the Secretary of Commerce. (Mar. 1, 1911, ch. 
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189. 88 1. 2. 36 Stat. 964; Aug. 1. 1914. ch. 223. 8 1. 
38 Stat. 665.) 

Disposal or Station 

Secretary of Commerce was authorized to dispose of the 
marine biological station at Key West, Fla., by act April 
29, 1929, ch. 2, 46 Stat. 2. 

Under communication of the Fish and Wildlife Serrice 
dated November 12, 1940, it was stated the land on which 
was situated this station was reconveyed to the Key West 
Realty Company by quit claim deed executed by the 
Secretary of Commerce. 

§93. Sale of machine tools to trade, technical, and 
public schools and universities; conditions. 

The Secretary of War is authorized, under such 
regulations as he may prescribe, to sell at 15 per 
centum of their cost to trade, technical, and public 
schools and universities, and other recognized edu- 
cational institutions, upon application in writing, 
such machine tools as are suitable for their use 
owned by the United States of America and under 
the control of the War Department and not needed 
for Government purposes. The money realized 
from the sale may be used by the Secretary of War 
to defray expenses, except cost of transportation, 
incident to distribution of the tools, and the balance 
shall be turned into the Treasury of the United 
States as miscellaneous receipts. In the event any 
such material is offered for sale by said Institutions 
without the consent in writing of the Secretary of 
War. title thereto shall revert to the United States. 
(Nov. 19. 1919, ch. 118, 41 Stat. 360.) 

§94. Transfer of obsolete aeronautical equipment to 
museums, schools, and colleges. 

The Secretary of War is hereby authorized in his 
discretion to transfer or loan to museiuns or prop- 
erly accredited schools, colleges, and universities, 
for exhibition or instructional purposes, any aircraft, 
aircraft parts. Instruments, or engines that have 
become obsolete or impaired to the extent that re- 
pair would not be economical: Provided, That such 
aircraft, aircraft parts, or engines will not be used 
in actual flight: Provided further. That no expense 
shall be caused the United States Government by the 
transfer or loan or return of said property. (May 
26. 1928, ch. 760, 45 Stat. 753.) 

Chapter 6.— AMERICAN PRINTING HOUSE FOR 
THE BLIND 

See. 

101. Permanent trust fund; annual appropriation. 

102. Same; application of appropriation. 

(1) Purposes and method of expenditure. 

(2) Buildings. 

(3) Sales of books and apparatus at cost. 

(4) Income withheld when not properly used. 

(5) Bond of treasurer. 

(6) Bx officio trustees. 

103. Publications for National Library for the Blind. 

104. Annual reports by trustees. 

105. Books for Library of Congress. 

§101. Permanent trust fund; annual appropriation. 

The sum of $250,000, set apart as a perpetual 
trust fund for the purpose of aiding the education 
of the blind in the United States, through the Amer- 
ican Printing House for the Blind, shall be credited 
on the books of the Treasury Department as a per- 
petual trust fund for that purpose, to be held by the 
Secretary of the Tteasury; and the sum of $10,000, 


being equivalent to 4 per centum on the principal 
of said trust fund, is appropriated, out of any moneys 
in the Treasury not otherwise appropriated, and 
such appropriation shall be deemed a permanent 
annual appropriation and shall be expended in the 
manner and for the purposes auth(xrized by sections 
1. 2 and 4 of this title. In addition to the permanent 
appropriation of $10,000, made in this section, there 
is authorized to be appropriated annually to the 
American Printing House for the Blind the sum of 
$115,000, which sum shall be expended in accordance 
with the requirements of sections 1. 2 and 4 of this 
title. (Mar. 3. 1879, ch. 186. 88 1. 2. 20 Stat. 468; 
June 25, 1906, ch. 3536, 34 Stat. 460; Aug. 4, 1919, ch. 
31, 41 Stat. 272; Feb. 8, 1927, ch. 76, 44 Stat 1060; 
Aug. 23, 1937, ch. 736. 50 Stat. 744.) 

TkANSFXR OP Functions 

Functions of Secretary of Treasury over administration 
of appropriations for American Printing House for Blind 
(except function relating to administration of perpetual 
trust fund) were transferred to Federal Seemrity Agency, 
and annual report and vouchers of trustees were directed 
to be furnished to Federal Security Administrator by 
Reorganization Plan No. n. | 201 (b) , effective July 1. 
1939, set out In note under section 133t of Title 6, 
Executive Departments and Government Officers and Em- 
ployees. 

C^BOSS Rbpxbxncx 

Cnassillcatlon of fund for education of the blind as a 
trust fund, see section 725s of Title 31, Money and 
Finance. 

§102. Same; application of appropriation. 

The Secretary of the Treasury of the United States 
is hereby authorized to pay over semiannually, to 
the trustees of the American Printing House for the 
Blind, located in Louisville, Kentucky, and chartered 
in 1858 by the Legislature of Kentucky, upon the 
requisition of their president, countersigned by their 
treasurer, one-half of such permanent annual appro- 
priation upon the following conditions: 

(1) Purposes and method of expenditure, — ^Pirst. 
Such appropriation shall be expended by the trustees 
of the American Printing House for the Blind each 
year in manufacturing and furnishing embossed 
books for the blind and tangible apparatus for their 
instruction; and the total amount of such books and 
apparatus so manufactured and furnished by such 
appropriation shall each year be distributed among 
all the public institutions for the education of the 
blind in the States and Territories of the United 
States and the District of Columbia, upon the requisi- 
tion of the superintendent of each, duly certified by 
its board of trustees. The basis of such distribution 
shall be the total number of pupils in all the public 
institutions for the education of the blind, to be 
authenticated in such manner and as often as the 
trustees of the said American Printing House for the 
Blind shall require; and each institution shall receive, 
in books and apparatus, that portion of the appro- 
priation as is shown by the ratio between the number 
of pupils in that Institution for the education of the 
blind and the total number of pupils in an the public 
institutions for the education of the blind, which 
ratio shall be computed upon the first Monday in 
January of each year. 
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(2) BuUdingsj^-^ecoxi^ No part of the appropri- 
ation shall be expended in the erection or leasing of 
buildings. 

(3) Sales of books and apparatus at cost, — ^Third. 
No profit shall be put on any books or tangible 
apparatus for the instruction of the blind manufac- 
tured or furnished by the trustees of said American 
Printing House for the Blind, located in Louisville, 
Kentucky; and the price put upon each article so 
manufactured or furnished shall only be its actual 
cost. 

(4) Income withheld when not properly used , — 
Fourth. The Secretary of the Treasury of the United 
States shall have the authority to withhold the 
appropriation whenever he shall receive satisfactory 
proof that the trustees of said American Printing 
House for the Blind, located in Louisville, Kentucky, 
are not using the appropriation for the benefit of the 
blind in the public institutions for the education of 
the blind in the United States. 

(5) Bond of treasurer , — ^Plfth. Before any money 
be paid to the treasiurer of the American Printing 
House for the Blind by the Secretary of the Treasury 
of the United States, the treasurer of the American 
Printing House for the Blind shall execute a bond, 
with two approved sureties, to the amount of $20,000, 
conditioned that the money so received shall be 
expended according to this law and all amendments 
thereto, which shall be held by the Secretary of the 
Treasury of the United States, and shall be renewed 
every two years. 

(6) Ex officio trustees . — Sixth. The superin- 
tendents of the various public institutions for the 
education of the blind in the United States shall 
each, ex officio, be a member of the board of trustees 
of the American Printing House for the Blind, located 
in the city of Louisville, Kentucky. (Mar. 8, 1879, 
ch. 186, § 3, 20 Stat. 468.) 

Transfer of Functions 

Transfer of functions with respect to the American 
Printing House for the Blind to the Federal Security 
Agency, see note under section 101 of this title. 

S 103. Publications for National Library for the Blind. 

Two copies of each of the publications printed by 
tlie American Printing House for the Blind shall be 
furnished free of charge to the National Library for 
the Blind located at 1729 H Street Northwest, Wash- 
ington, District of Columbia. (Nov. 4, 1919, ch. 93, 

$ 1, 41 Stat. 332.) 

§ 104. Annual reports by trustees. 

The trustees of said American Printing House for 
the Blind shall annually make to the Federal Secu- 
rity Administrator a report of the items of their 
expenditure of the appropriation aforesaid during 
the year preceding their report, and shall annually 
furnish him with a voucher from each public insti- 
tution for the education of the blind, showing that 
the amount of books and tangible apparatus due has 
been received. (Mar. 3, 1879, ch. 186, § 4, 20 Stat. 
469; Reorg. Plan No. n, $ 201 (b). eff. July 1, 1939, 

4 Fed. Reg. 2732. 53 Stat. 1434.) 


TftANBFBR or Functions 

Transfer of fxmctions with respect to the American 
Printing House for the Blind to the Federal Security 
Agency, see note imder section 101 of this title. 

§ 105. Books for Library of Congress, 

The distribution of embossed books manufactured 
by the American Printing House for the Blind at 
Louisville. Kentucky, out of the income of the fund 
provided by sections 1, 2, and 4 of this title, shall 
include one copy of every book so manufactured to 
be deposited in the Library of Congress at Washing- 
ton. (Mar. 4, 1913, ch. 142, § 1. 37 Stat. 748.) 

Chapter 6A.— VENDING STANDS FOR BLIND IN 
FEDERAL BUILDINGS 

Sec. 

107. Operation of vending stand authorized. 

107a. Surveys by Commissioner of Education; designating 
State licensing agencies; quallhcatlons for li- 
cense; preferences; selection of locations. 

107b. Application for designation as state licensing 
agency; cooperation with Commissioner; furnish- 
ing initial stock. 

107c. Cooperation of Commissioner with boards for re- 
habilitation of handicapped persons. 

107d. Expenditures for personal services, rent, printing, 
etc.; preference to blind persons. 

107e. Definitions. 

107f. Appropriation. 

§ 107. Operation of vending stand authorized. 

For the purpose of providing blind persons with 
remunerative employment, enlarging the economic 
opportunities of the blind, and stimulating the blind 
to greater efforts in striving to make themselves 
self-supporting blind persons licensed under the pro- 
visions of ^sections 107 to 107f of this title shall be 
authorized to operate vending stands in any Federal 
building where, In the discretion of the head of the 
department or agency in charge of the maintenance 
of the building, such vending stands may be properly 
and satisfactorily operated by blind persons. (June 
20, 1936, ch. 638, S 1, 49 Stat. 1659.) 

§ 107a. Surveys by Commissioner of Education ; desig- 
nating State licensing agencies; qualifications for 
license; preferences; selection of locations. 

(a) The Office of Education under the Federal 
Security Agency, subject to the direction of the Com- 
missioner of Education and such rules and regula- 
tions as he may, with the approval of the Federal 
Security Administrator, prescribe, shall — 

(1) Make surveys of concession-stand opportuni- 
ties for blind persons in Federal and other buildings 
in the United States; 

(2) Make surveys throughout the United States of 
Industries with a view to obtaining information that 
will assist blind persons to obtain employment; 

(3) Make available to the public, and especially to 
persons and organizations engaged in work for the 
blind, information obtained as a result of such 
surveys; 

(4) Designate as provided in section 107b of this 
title the State commission for the blind in each State, 
or, in any State in which there is no such commission 
some other public agency to issue licenses to blind 
persons who are citizens of the United States and at 
least twenty-one years of age for the operating of 
vending stands in Federal and other buildings in 
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such State for the vending of newspapers, periodicals, 
confections, tobacco products, and such other articles 
as may be approved for each building by the custo- 
dian thereof and the State licensing agency; and 

(5) Take such other steps as may be necessary and 
proper to carry out the provisions of sections 107- 
107f of this title. 

(b) The State licensing agency shall, in issuing 
each such license for the operation of a vending stand, 
give preference to blind persons who are in need of 
employment and have resided for at least one year in 
the State in which such stand is to be located. Each 
such license shall be issued for an indefinite period 
but may be terminated by the State licensing agency 
if it is satisfied that the stand is not being operated 
in accordance with the rules and regulations pre- 
scribed by such licensing agency. Each such license 
for the operation of a vending stand in a Federal 
building shall be subject to the approval of the Fed- 
eral agency having charge of the building in which 
the stand is located. Such licenses shall be Issued 
only to applicants who are blind within the meaning 
of section 107e of this title but are able, in spite of 
such infirmity, to operate such stands. 

(c) The State licensing agency designated by the 
Office of Education is authorized, with the approval 
of the custodian having charge of the building in 
which the vending stand is to be located, to select a 
location for such stand and the type of stand to be 
provided. (June 20. 1936, ch. 638. § 2, 49 Stat. 1560; 
Reorg. Plan No. I. §§ 201. 204, eff. July 1, 1939, 4 
Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer op Punctionb 

The Office of Education was originally established in 
the Department of the Interior from which It was trans- 
ferred to the Federal Security Agency by Reorganization 
Plan No. I, cited to text, which is set out in note to 
section 133t of Title 6. Executive Departments and Gov- 
ernment Officers and Employees. 

§ 107b. Application for designation as State licensing 
agency; cooperation with Commissioner; furnish- 
ing initial stock. 

(a) A State commission for the blind or other 
State agency desiring to be designated as the agency 
for licensing blind persons for the operation of vend- 
ing stands as provided in sections 107-107f of this 
title shall, with the approval of the governor of the 
State, make application to the Commissioner of Edu- 
cation and agree — 

(1) To cooperate with the Commissioner of Edu- 
cation and with the division of vocational rehabili- 
tation of such State in training, placing, and 
supervising blind persons; 

(2) To provide through loan, gift, or otherwise, for 
each blind person licensed to operate a stand, an 
adequate initial stock of suitable articles to be vended 
therefrom. (June 20, 1936, ch. 638, § 3. 49 Stat. 
1560.) 

§ 107c. Cooperation of Commissioner with boards for 
rehabilitation of handicapped persons. 

The Commissioner is authorized to cooperate with 
the State boards for rehabilitation of handicapped 
persons, established by the several States pursuant 
to sections 31-44 of Title 29, as amended and supple- 
mented, in carrying out the provisions of sections 
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107-107f of this title. (Jime 20, 1936, ch. 638, $ 4. 
49 Stat. 1560.) 

§ 107d. Expenditures for personal services, rent, print- 
ing, etc.; preference to blind persons. 

(a) The Commissioner is authorised to make such 
expenditures out of any money appropriated therefor 
(Including expenditures for personal services and 
rent at the seat of government and elsewhere, books 
of reference and periodicals, for printing and binding, 
and for traveling expenses) as he may deem neces- 
sary to carry out the provisions of sections 107-107f 
of this title, (b) The Commissioner shall, in em- 
ploying such additional personnel as may be neces- 
sary, give preference to blind persons who are 
capable of discharging the require duties, and at 
least 50 per centum of such additional personnel shall 
be blind persons. (June 20, 1936, ch. 638, § 5, 49 
Stat. 1560.) 

§107e. Definitions. 

As used in sections 107-107d of this title — 

(a) The term “United States” includes the several 
States, Territories, and possessions of the United 
States, and the District of Columbia. 

(b) The term “blind person” means a person hav- 
ing not more than 10 per centum visual acuity in the 
better eye with correction. Such blindness shall be 
certified by a duly licensed ophthalmologist. 

(c) The term “State” means a State, Territory, 
possession, or the District of Columbia. (June 20, 
1936, ch. 638, § 6, 49 Stat. 1560.) 

§ 107f. Appropriation. 

There is authorized to be appropriated such sums 
as may be necessary for carrying out the provisions 
of sections 107-107f of UJis title. (June 20. 1936, 
cl^. 638, § 7. 49 Stat. 1560.) 

Chapter 7^INSTRUCTION AS TO NATURE AND 
EFFECT OF ALCOHOUC DRINKS AND NAR- 
COTICS 

Sec. 

111. Study in certain schools of effect of alcoholic drlnka 

and narcotics. 

112. Enforcement of section 111. 

113 Teachers’ certificates dependent on passing examina- 
tion on effect of alcoholic drinks and narcotics. 

§ 111. Study in certain schools of effect of alcoholic 
drinks and narcotics. 

The nature of alcoholic drinks and narcotics, and 
special instruction as to their effects upon the human 
system, in connection with the several divisions of the 
subject of physiology and hygiene, shall be included 
in the branches of study taught in the common or 
public schools, and in the military and naval schools, 
and shall be studied and taught as thoroughly and 
in the same manner as other like required branches 
are in said schools, by the use of textbooks in the 
hands of pupils where other branches are thus 
studied in said schools, and by all pupils in all said 
schools throughout the Territories, in the Military 
and Naval Academies of the United States, and in 
the District of Columbia, and in all Indian and col- 
ored schools in the Territories of the United States. 
(May 20, 1886, ch. 362, $ 1, 24 Stat. 69.) 
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§ 112. Enforcement 4>f section 111. 

It shall be the duty of the proper officers in control 
of any school described in section 111 of this title 
to enforce the provisions of this chapter; and any 
such officer, school director, committee, superin- 
tendent, or teacher who shall refuse or neglect to 
comply with the requirements of this chapter, or 
shall neglect or fall to make proper provisions for 
the instruction required and in the manner speci- 
fied by section 111 of this title, for all pupils in 
each and every school under hl^ Jurisdiction, shall 
be removed from office, and the vacancy filled as in 
other cases. (May 20, 1886, ch. 362, $ 2, 24 Stat. 69.) 

S 113. Teachers’ certificates dependent on passing ex- 
amination on effect of alcoholic drinks and nar- 
cotics. 

No certificate shall be granted to any person to 
teach in the public schools of the District of Co- 
lumbia or Territories who has not passed a satis- 
factory examination in physiology and hygiene, with 
special reference to the nature and the effects of 
alcoholic drinks and other narcotics upon the human 
system. (May 20, 1886, ch. 362, S 3, 24 Stat. 69.) 

Chapter S^HOWARD UNIVERSITY 

Bee. 

121. Annual report of president and directors. 

122. Limitation on use of appropriations. 

123. Annual appropriations; Inspection by Office of Edu- 

cation; annual report to Congress. 

§ 121. Annual report of president and directors. 

The president and directors of Howard Univer- 
sity shall report to the Federal Security Adminis- 
trator the condition of the Institution on the 1st 
of July of each year, embracing therein the number 
of pupils received and discharged or leaving the 
same for any cause during the preceding year, and 
the number remaining; also, the branches of kno^- 
edge and industry taught and the progress made 
therein together with a statement showing the re- 
ceipts of the institution and from what sources, 
and its disbursements, and for what objects. (Mar. 
3, 1893, ch. 208, 27 Stat. 595; July 1, 1898, ch. 546, 
30 Stat. 624; Reorg. Plan No. IV, § 11 (c), eff. June 
30, 1940, 5 Fed. Reg. 2422, 64 Stat. 1237.) 

Transfer of Punctzons 

Functions of Department of Interior relating to admin- 
istration of Howard University were transferred to Fed- 
er^ Security Agency to be administered under direction 
and supervision of Federal Security Administrator, and 
annual report required to be furnished to Secretary of 
Interior by President and directors of said University was 
directed to be furnished to Federal Security Adminis- 
trator. by Reorganization Plan No. IV, { 11 (c). effective 
June 80, 1940, set out In note under section 138t of Title 6, 
Executive Departments and Government Offieexs and 
Employees. 

§ 122. Limitation on use of appropriations. 

No part of the appropriations made by Congress 
for the Howard University shall be used, directly or 
Indirectly, for the support of the theological depart- 
ment of said university, nor for the support of any 
sectarian, denominational, or religious instruction 
therein; and no part thereof shall be paid to said 
university until it shall accord to the Federal Secu- 
rity Administrator, or to his designated agent or 


agents, authority to visit and inspect such univer- 
sity and to control and supervise the expenditure 
therein of all moneys paid under said appropriations. 
(Mar. 3, 1899, ch. 424, 30 Stat. 1101; Reorg. Plan 
No. IV, § 11 (c), eff. June 30, 1940, 5 Fed. Reg. 2422. 
54 Stat. 1237.) 

TRawsfeb of Fuwenows 

Functions of Department of Interior relating to ad- 
ministration of Howard University were transferred to 
Federal Security Agency to be administered under direc- 
tion and supervision of Federal Security Administrator 
by Reorganization Plan No. IV, 1 11 (c) , effective June 30, 
1040, set out In note under section 133t of Title 5, Execu- 
tive Departments and Government Officers and Employees. 

§123. Annual appropriations; inspection by Office of 
Education; annual report to (Congress. 

Annual appropriations are hereby authorized to 
aid in the construction, development, improvement, 
and maintenance of the university, no part of which 
shall be used for religious instruction. The univer- 
sity shall at all times be open to inspection by the 
Office of Education and shall be inspected by the said 
bureau at least once each year. An annual report 
making a full exhibit of the affairs of the university 
shall be presented to Congress each year in the re- 
port of the Office of Education. (Mar. 2, 1867, ch. 
162, § 8, 14 Stat. 439; Dec. 13, 1928, ch. 26, 45 Stat. 
1021; Reorg. Plan No. IV, § 11 (c), eff. June 30. 1940, 
5 Fed. Reg. 2422, 54 Stat. 1237.) 

Change in Namx 

The Office of Education was created and placed in the 
Department of the Interior by the act of July 20, 1868, 
ch. 176, 15 Stat. 106, which abolished the Department of 
Education. In the appropriation act of July 12, 1870, 
ch. 251, 16 Stat. 242, the Office was designated the Bureau 
of Education. This designation was retained until the 
act of Klay 14, 1030, ch. 273, 46 Stat. 281, 319, which made 
appropriations for the **Office of Education." Since that 
time, all appropriations have been made to the "Office 
of Education." 

Reports Continued 

Office of Education was directed to continue its inspec- 
tions of and reports on affairs of Howard University in 
accordance with provisions of existing law, by Reorgani- 
zation Plan No. IV, S H (c). effective June 30. 1940, set 
out In note under section 133t of Title 5, Executive De- 
partments and Government Officers and Employees. 

Chapter 9.— NATIONAL TRAINING SCHOOL FOR 
BOYS 

§§ 131-152. Establishment, administration, etc. 

These sections, sections 131-152, related to the District 
of Columbia and are set out as sections 82-801 to 82-822 
of the District of Columbia Code. 

Chapter 10.— NATIONAL TRAINING SCHOOL FOR 
GIRLS 

§§ 161-174. Establishment, administration, etc. 

These sections, sections 161-174, related to the District 
of Columbia and are set out as sections 32-801 to 32-013 
of the District of Columbia Code. 

Chapter 11.— NATIONAL ARBORETUM 

Sec. 

191. Establishment; site; acquisition of land. 

192. Appropriation for acquisition of land. 

193. Administration of arboretum. 

194. Advisory council. 
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§ 191. Establishment; site; acquisition of land. 

The Secretary of Agriculture is authorized and 
directed to establish and maintain a national arbo- 
retum for purposes of research and education con- 
cerning tree and plant life. For the purposes of 
sections 191-194 of this title, (1) the President is 
authorized to transfer to the Jurisdiction of the Sec- 
retary of Agriculture by Executive order any land 
which now belongs to the United States within or 
adjacent to the District of Columbia located along 
the Anacostia River north of Benning Bridge, and 
(2) the Secretary of Agriculture is authorized in his 
discretion to acquire, within the limits of the appro- 
priation authorized by sections 191-194 of this title, 
by private purchase, condemnation proceedings, or 
gift, land so located or other land within or adjacent 
to the District of Columbia: Provided, That the pur- 
chase price of any part of said land shall not exceed 
the full value assessment of such property last made 
before purchase thereof plus 25 per centum of such 
assessed value. (Mar. 4, 1927, ch. 505, § 1, 44 Stat. 
1422.) 

§ 192. Appropriation for acquisition of land. 

Section, act March 4. 1927, ch. 606, S 2. 44 Stat. 1422, 
authorized appropriation of $300,000 to be expended for 
acquisition of land specified in section 191 of this title. 

§ 193. Administration of arboretum. 

In order to stimulate research and discovery the 
national arboretum established by the Secretary of 
Agriculture in accordance with the provisions of 
sections 191-194 of this title shall be under competent 
scientific direction. The arboretum shall be admin- 
istered by the Secretary of Agriculture separately 
from the agricultural, horticultural, and forestry 
stations of the Department of Agriculture, but it shall 
be so correlated with them as to bring about the 
most effective utilization of its facilities and discov- 
eries. (Mar. 4, 1927, ch. 505, § 3, 44 Stat. 1422.) 


§194. Advisory council. 

The Secretary of Agriculture is authorized to 
create an advisory council in relation to the plan 
and development of the national arboretum to be 
established under sections 191-194 of this title, to 
Include representatives of national organizations 
interested in the work of the arboretum. (Mar. 4, 
1927, ch. 505, § 4, 44 Stat. 1422.) 

Chapter 12.— FOREIGN STUDENTS 
§ 221. Instruction of citizens from American republics. 

The President be, and he hereby is, authorized, in 
his discretion and under such regulations as he may 
prescribe by Executive order, to permit citizens of 
the American republics to receive instruction, with 
or without charge therefor, at professional educa- 
tional institutions and schools maintained and ad- 
ministered by the Government of the United States 
or by departments or agencies thereof: Provided, 
That such citizens shall agree to comply with all 
regulations for the government of the institutions 
and schools at which they may be under Instruction 
and to exert every effort to accomplish successfully 
the courses of instruction prescribed: And provided 
further. That the regulations prescribed by the 
President under the authority of this section shall 
contain provisions limiting the admission of citizens 
of the American republics tO primary schools main- 
tained and administered by the Government of the 
United States so that there will under no circum- 
stances be any curtailment of the admission of 
citizens of the United States eligible to receive 
Instruction therein and not more than one citizen 
of any American republic shall receive instruction 
at the same time in the United States Military 
Academy and not more than one in the United States 
Naval Academy. (June 24, 1938, ch. 644, 52 
Stat. 1034.) 

Cross References 

Appointments to United States Military Academy, see 
section 1091 et seq. of Title 10, Army. 

Appointments to United States Naval Academy, see sec- 
tion 1031 et seq. of Title 34. Navy. 
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Chap. Sec. 

1. Adulterated or misbranded foods or drugs 1 

2. Teas 41 

3. Filled milk 61 

4. Animals, meats, and meat and dairy products. 71 

5. Viruses, serums, toxins, antitoxins, and analo- 

gous products 151 

6. Narcotic drugs 171 

7. Practice of pharmacy and sale of poisons in 

consular districts in China 201 

8. Narcotic farms 221 

9. Federal food, drug, and cosmetic act 301 

Cross References 

Narcotics: 


Instruction as to effect of, see section 111 et seq. of 
Title 20. Education. 

Taxation of, see section 2550 et seq. of Title 26. 
Internal Revenue Code. 

Packers and Stockyards Act, see Title 7, Agriculture. 

Chapter 1.— ADULTERATED OR MISBRANDED 
FOODS OR DRUGS 

FEDERAL FOOD AND DRUGS ACT OF 1906 

Sec. 

1-5. Repealed. 

6. Butter defined. 

7-14. Repealed. 

14a. Sea food sold In Interstate commerce; examina- 
tions; fees; offenses. 

15. Repealed. 

MISCELLANEOUS PROVISIONS 

16. Introduction Into, or sale In, State or Territory 

or District of Columbia of dairy or food prod- 
ucts falsely labeled or branded. 

17. Same; penalty; Jurisdiction of prosecutions, 

18. Suspension of importation of adulterated articles. 

19. Repealed. 

20. Apples In Interstate commerce; standard grades. 

21. Same: branding grades on barrels. 

22. Same; barrels misbranded. 

23. Same; penalty for violations. 

24. Certificate of Inspection of American food prod- 

ucts for export; Issuance upon payment of 
actual cost. 

25. Oleomargarine, butterlne, or Imitation butter or 

cheese transported Into a State subject to its 
police powers. 

26. Inspection of food and other products by Depart- 

ment of Agriculture for any branch of Gov- 
ernment. 

FEDERAL POOD AND DRUGS ACT OP 1906 

Sections 1-5 and 7-16 of this title were based upon the 
Federal Food and Drugs Act, act June 30, 1906, ch. 3916, 
S 1, 34 Stat. 768. Subject matter similar to said act Is now 
contained In the Federal Food, Drug, and Cosmetic Act. 
act June 26. 1938, ch. 676, 8 1. 62 Stat. 1040, which Is set 
out In chapter 9, sections 301 et seq., of this title. 

Section 902 (a) of act June 26, 1938, ch. 676, 62 Stat. 
1069, which repealed sections 1-5, 7-14, and 15 of this title, 
provided that the repeal of said sections should take effect 
upon the effective date of said act June 25, 1938, which 
was to take effect twelve months after the date of Its 
enactment. Act June 23, 1939, ch. 242, 8 2 (b) , 58 Stat. 854, 
provided that 'The provisions of such act of Jime 30, 1906, 
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as amended, to the extent that they impose, or authorize 
the imposition of. any requirement imposed by section 
403 (k) of the Federal Food, Drug, and Cosmetic Act (sec- 
tion 343 of this title), shall remain in force until January 
1, 1940.” 

§§ 1-5. Repealed. June 25, 1938, ch. 675, § 902 (a), 
52 SUt 1059. 

Sections 1 and 2 of this title were based upon sections 
1 and 2, respectively, of act June 30, 1906, ch. 3915, 34 Stat. 
768. Section 3 was based upon section 3 of said act 
June 80. 1906, as amended by act Mar. 4, 1913, ch. 141, 8 1, 
87 Stat. 736. Sections 4 and 5 of this title were based upon 
section 12 of said act Jime 80. 1906. 

§ 6. Batter defined. 

The subject matter of section 6, act Mar. 4, 1923. ch. 
268. 42 Stat. 1500, has now become section 821a of this 
title. 

§§ 7-14. Repealed. June 25, 1938, ch. 675, fi 902 (a), 
52 Stat. 1059. 

Sections 7, 8. and 9 of this title were based on sections 
6, 7, and 8, respectively, of act June 30. 1906, ch. 3916, 34 
Stat. 768. Section 10 of this title was based upon section 
8 of said act June SO. 1906, as amended by acts Aug. 23, 
1912, ch. 862, 37 Stat. 416; Mar. 3, 1913, ch. 117, 87 Stat. 
732; July 24. 1919, ch. 26, 41 Stat. 271; July 8, 1930, ch. 
874, 46 Stat. 1019. Sections 11, 12. 13. and 14 of this Utle 
were based, respectively, upon sections 4, 5, 9, and 10 of 
said act June 30, 1906. Section 11 was modified by act 
Jan. 18, 1927, ch. 39, 44 Stat. 1003. 

§ 14a. Sea food sold in interstate commerce; exam- 
inations; fees; offenses. 

The subject matter of section 14a. act June 30. 1906, ch. 
3915, § lOA, as added by act June 22, 1934, ch. 712, 48 Stat. 
1204, and amended by act Aug 27, 1935, ch. 739, 49 Stat. 
871, has now become section 872a of this title. 

§ 15. Repealed. June 25, 1938, ch. 675, § 902 (a), 52 
Stat. 1059. 

Section 15 of this title was based upon section 11 of 
act June 30, 1906, ch. 3915, 34 Stat. 772. 

MISCELLANEOUS PROVISIONS 

§ 16. Introduction into, or sale in, State or Territory 
or District of Columbia of dairy or food products 
falsely labeled or branded. 

No person or persons, company or corporation, 
shall introduce into any State or Territory of the 
United States or the District of Columbia from any 
other State or Territory of the United States or the 
District of Columbia, or sell in the District of Colum- 
bia or in any Territory any dairy or food products 
which shall be falsely labeled or branded as to the 
State or Territory in which they are made, produced, 
or grown, or cause or procure the same to be done 
by others. (July 1, 1902, ch. 1357, S 1, 32 Stat. 632.) 

§ 17. Same; penalty; jurisdiction of prosecutions. 

If any person or persons violate the provisions of 
section 16 of this title, either in person or through 
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another, he shall be guilty of a misdemeanor and 
shall be punished by a fine of not less than $500 nor 
more than $2,000. The jurisdiction for the prosecu- 
tion of said misdemeanor shall be within the district 
of the United States court in which it is committed. 
(July 1. 1902. ch. 1357. 8 2. 32 Stat. 632.) 

§ 18. Suspension of importation of adulterated articles. 

Whenever the President is satisfied that there is 
good reason to believe that any importation Is being 
made, or is about to be made, into the United States, 
from any foreign country, of any article used for 
human food or drink that is adulterated to an extent 
dangerous to the health or welfare of the people of 
the United States, or any of them, he may issue his 
proclamation suspending the Importation of such 
articles from such country for such period of time as 
he may think necessary to prevent such importation; 
and during such period it shall be unlawful to import 
into the United States from the countries designated 
in the proclamation of the President any of the 
articles the importation of which is so suspended. 
(Aug. 30. 1890, ch. 839, 8 4, 26 Stat. 415.) 

§ 19. Repealed. May 29, 1928, ch. 901, 8 1 (100), 45 
SUt 993. 

Section, act May 23, 1908, ch. 192, 35 Stat. 261, related 
to report to the Congress at ezpendlttires In enforcing food 
and drug laws. 

§20. Apples in interstate commerce; standard grades. 

The standard grades for apples when packed in 
barrels which shall be shipped or delivered for ship- 
ment in interstate or foreign commerce, or which 
shall be sold or offered for sale within the District 
of Columbia or the Territories of the United States 
shall be as follows: Apples of one variety, which are 
well-grown specimens, hand picked, of good color 
for the variety, normal shape, practically free from 
insect and fungous injury, bruises, and other defects, 
except such as are necessarily caused in the opera- 
tion of packing, or apples of one variety which are 
not more than 10 per centum below the foregoing 
specifications shall be ''Standard grade minimum size 
two and one-half inches”, if the minimum size of the 
apples is two and one-half inches in transverse diam- 
eter; "Standard grade minimum size two and one- 
fourth inches”, if the minimum size of the apples is 
two and one-fourth Inches in transverse diameter; 
or "Standard grade minimum size two inches”, if 
the minimum size of the apples is two Inches in 
transverse diameter. (Aug. 3. 1912, ch. 273. § 2, 
37 Stat. 250.) 

8 21. Same; branding grades on barrels. 

The barrels in which apples are packed in accord- 
ance with the provisions of sections 20-23 of this 
title may be branded in accordance with the provi- 
sions of section 20 of this title. (Aug. 3. 1912. ch. 
273, 8 3. 37 Stat. 251.) 

8 22. Same; barrels misbranded. 

Barrels packed with apples shall be deemed to 
be misbranded within the meaning of sections 20-23 
of this title — 

First If the barrel bears any statement, design, or 
device indicating that the apples contained therein 


are "Standard” grade and the apples when packed 
do not conform to the requirements prescribed by 
section 20 of this title. 

Second. If the barrel bears any statement, design, 
or device indicating that the apples contained therein 
are "Standard” grade and the barrel fails to bear 
also a statement of the name of the variety, the name 
of the locality where grown, and the name of the 
packer or the person by whose authority the apples 
were packed and the barrel marked. (Aug. 8. 1912. 
ch. 273. 8 5. 37 Stat. 251.) 

8 23. Same; penalty for violations. 

Any person, firm or corporation, or association who 
shall knowingly pack or cause to be packed apples 
in barrels or who shall knowingly sell or offer for 
sale such barrels in violation of the provisions of 
sections 20, 21, and 22 of this title shall be liable to 
a penalty of $1 and costs for each such barrel so sold 
or offered for sale, to be recovered at the suit of the 
United States in any court of the United States hav- 
ing jurisdiction. (Aug. 3, 1912, ch. 273, 8 6. 37 Stat. 
251.) 

Cross Referencb 

Section Is also set out as section 233 at Title 15. Com- 
merce and Trade. 

§ 24. Certificate of Inspection of American food prod- 
ucts for export; issuance upon payment of actual 
cost. 

No certificate of results of any Inspection of food 
products before shipment to foreign countries shall is- 
sue unless the owner or his agent shall first pay to the 
Federal Security Administrator, at a price to be de- 
termined and established by the Administrator, the 
actual cost of the Inspection, the money received to 
be deposited in the Treasury of the United States 
as miscellaneous receipts. (Mar. 4, 1915, ch. 144, 38 
Stat. 1102; Reorg. Plan No. IV, 8 12, eff. June 30. 1940, 
5 Fed. Reg. 2421, 54 Stat. 1237.) 

Transfer of Functions 

The Food and Drug Administration in the Department 
of Agriculture and its ftmctions, except those functions 
relating to the administration of the Insecticide Act of 
1910 and the Naval Stores Act, were transferred to the 
Federal Security Agency, to be administered under the 
direction and supervision of the Federal Security Ad- 
ministrator, by Reorganization Plan No. IV, cited to text, 
set out In notes to section 183t of Title 6, Executive De- 
partments and Government Officers and Employees. 

8 25. Oleomargarine, butterine. or imitation butter or 
cheese transported into a State subject to its 
police powers. 

All articles known as oleomargarine, butterine, 
Imitation, process, renovated, or adulterated butter, 
or imitation cheese, or any substance in the sem- 
blance of butter or cheese not the usual product of 
the dairy and not made exclusively of piue and un- 
adulterated milk or cream, transported into any 
State or Territory or the District of Columbia, and 
remaining therein for use, consumption, sale, or stor- 
age therein, shall, upon the arrival within the limits 
of such State or Territory or the District of Colum- 
bia, be subject to the operation and effect of the laws 
of such State or Territory or the District of Colum- 
bia. enacted in the exercise of its police powers 
to the same extent and in the same manner as 



Page 1829 


TTTLE 21^FOOD AND DRUGS 


843 


though such articles or substances had been produced 
In such State or Territory or the District of Colum- 
bia, and shall not be exempt therefrom by reason of 
being introduced therein in original packages or oth- 
erwise. (May 9. 1902. ch. 784, § 1. 32 Stat. 193.) 

§26. Inspection of food and other products by De- 
partment of Agriculture for any branch of Got- 
ernment. 

The Federal Security Agency may upon request of 
any branch of the Federal Government perform in- 
spections of food and other products and receive re- 
imbursement of the cost of such inspections, includ- 
ing salaries and expenses, out of appropriations avail- 
able therefor. (Jan. 18, 1927, ch. 39, 44 Stat. 984; 
May 16, 1928, ch. 572, 45 Stat. 548; Feb. 16. 1929, ch. 
227, 45 Stat. 1198; Reorg. Plan No. IV, § 12, eff. June 
30. 1940. 5 Fed. Reg. 2421, 54 Stat. 1237.) 

TkANSFEB OP Functions 

The Food and Drug Administration in the Department 
of Agriculture and its fimctions, except those fimctions 
relating to the administration of the Insecticide Act of 
1010 and the Naval Stores Act. were transferred to the 
Federal Security Agency, to be administered imder the 
direction and supervision of the Federal Security Admin- 
istrator. by Reorganization Plan No. IV, cited to text, 
set out in notes to section 133t of Title 5. Executive 
Departments and Oovemment Officers and Employees. 

Chapter TEAS 

Bee. 

41. Importation of tea Inferior to standard; bond of Im- 

porters; regulation of use of inferior importation. 

42. Board of experts; appointment; term; vacancies; 

compensation. 

43. Standards of purity; duplicate samples at ctistom- 

bouses and for Importers and dealers. 

44. Bonds of Impcni^ers; examination; Importations at 

ports havij^ no examiner. 

45. Permit for delivery; retention of Inferior grades; 

reexamination; partial delivery. 

46. Examiners; examination according to usages of 

trade. 

46a. Deposit of fee before exeunlnatlon of tea. 

47. United States Board of Tea Appeals; permit for de- 

livery; exportation or destruction of Inferior 
grades. 

48. Reexamination; findings by examiner; assistance of 

experts. 

49. Reimporting rejected teas; forfeiture. 

50. Regulations. 

§41. Importation of tea inferior to standard; bond of 
importers; regulation of use of inferior importa- 
tion. 

It shall be unlawful for any person or persons or 
corporation to import or bring into the United States 
any merchandise as tea which is inferior in purity, 
quality, and fitness for consumption to the standards 
provided in section 43 of this title, and the importa- 
tion of all such merchandise is prohibited. Nothing 
in sections 41--46, 47-50 of this title shall affect or 
prevent the importation into the United States, 
under such regulations as the Federal Security Ad- 
ministrator may prescribe, of any merchandise as 
tea which may be inferior in purity, quality, and 
fitness for consumption to the standards established 
by the Federal Security Administrator or of any 
tea waste, tea siftings, or tea sweepings, for the sole 
purpose of manufacturing theine, caffeine, or other 
chemical products whereby the Identity and char- 
acter at the original material is entirely destroyed 


or changed; importers and manufacturers who im- 
port or bring into the United States such tea. tea 
waste, tea siftings, or tea sweepings shall give suit- 
able bond, to be subject to the approval only of 
the collector of customs at the port of entry, condi- 
tioned that said imported material shall be only 
used for the purposes provided in sections 41<-46, 
47-50 of this title, under such regulations as may 
be prescribed by the Federal Security Administrator. 
(Mar. 2, 1897, ch. 358, 8 1, 29 Stat. 604; May 16. 
1908, ch. 170, 35 Stat. 163; May 31, 1920, ch. 217, 41 
Stat. 712; Reorg. Plan No. IV, § 12, eff. June 30, 1940. 
5 Fed. Reg. 2421, 54 Stat. 1237.) 

Transfer op Functionb 

The FboU and Drug Administration In the Department 
of Agriculture and Its functions, except those functions 
relating to the administration of the Insecticide Act of 
1010 and the Naval Stores Act, were transferred to the 
Federal Security Agency, to be administered under the 
direction and supervision of the Federal Security Ad- 
ministrator, by Reorganization Plan No. IV, cited to 
text, set out in notes to section 133t of Title 5, Executive 
Departments and Oovemment Officers and Employees. 

§ 42. Board of experts; appointment; term; vacancies; 
compensation. 

On or before February 15 of each year, the Federal 
Security Administrator shall appoint a board, to 
consist of seven members, each of whom shall be an 
expert in teas, and who shall prepare and submit to 
him standard samples of tea. The persons so ap- 
pointed shall be at all times subject to removal by 
the said Administrator, and shall serve for the 
term of one year. Vacancies in the said board oc- 
curring by removal, death, resignation, or any other 
cause shall be forthwith filled by the Federal Security 
Administrator by appointment, B\xh appointee to 
hold for the unexpired term. Said board shall ap- 
point a presiding officer, who shall be the medium of 
all communications to or from such board. Each 
member of said board shall receive as compensation 
the sum of $50 per annum, which, together with 
all necessary expenses while engaged upon the duty 
herein provided, shall be paid out of the appropria- 
tion for **Expenses of collecting the revenue from 
customs.’* (Mar. 2, 1897, ch. 358. 8 2, 29 Stat. 605; 
May 31. 1920, ch. 217, 41 Stat. 712; Reorg. Plan No. 
rv. 8 12, eff. June 30. 1940, 5 Fed. Reg. 2421, 54 
Stat. 1237.) 

Cross Reference 

Transfer of the Food and Drug Administration and its 
functions to the Federal Security Agency, see note to sec- 
tion 41 of this Utie. 

§43. Standards of parity; duplicate samples at cus- 
tomhouses and for importers and dealers. 

The Federal Security Administrator, upon the 
recommendation of the board of experts provided in 
section 42 of this title, shall fix and establish uni- 
form standards of purity, quality, and fitness for 
consumption of all kinds of teas Imported into the 
United States, and shall procure and deposit in the 
customhouses of the ports of New York, Chicago, 
San Francisco, and such other ports as he may deter- 
mine. duplicate samples of such standards. Said 
Administrator shall procure a sufficient number of 
other duplicate samites of such standards to supply 
the importers and dealers In tea at all ports desiring 
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the same at cost. All teas, or merchandise described 
as tea, of Inferior purity, quality, and fitness for 
consumption to such standards shall be deemed 
within the prohibition of section 41 of this title. 
(Mar. 2, 1897, ch. 358, §3, 29 Stat. 605; May 31, 
1920, ch. 217, 41 Stat. 712; Reorg. Plan No. IV. § 12. 
elf. June 30, 1940, 5 Fed. Reg. 2421, 54 Stat. 1237.) 

Cboss Reference 

Transfer of the Pood and Drug Administration and its 
functions to the Federal Security Agency, see note to 
section 41 of this title. 

§44. Bonds of importers; examination; importations 
at ports having no examiner. 

On making entry at the customhouse of all teas, 
or merchandise described as tea. Imported into the 
United States, the importer or consignee shall give 
a bond to the collector of the port that such merchan- 
dise shall not be removed from the warehouse until 
released by the collector, after it shall have been duly 
examined with reference to its purity, quality, and 
fitness for consumption. For the purpose of such 
examination samples of each line in every invoice of 
tea shall be submitted by the importer or consignee 
to the examiner, together with the sworn statement 
of such importer or consignee that sudi samples 
represent the true quality of each and every part 
of the invoice and accord with the specifications 
therein contained; or in the discretion of the Federal 
Security Administrator, such samples shall be ob- 
tained by the examiner and compared by him with 
the standards established by sections 41-46, 47-50 
of this title. In cases where said tea, or merchandise 
described as tea, is entered at ports where there is 
no qualified examiner as provided in section 46 of 
this title, the consignee or importer shall in the man- 
ner aforesaid furnish under oath a sample of each 
line of tea to the collector or other revenue officer to 
whom is committed the collection of duties, and said 
officer shall also draw or cause to be drawn samples 
of each line in every invoice and shall forward the 
same to a duly qualified examiner as provided in 
said section. The bond required by this section shall 
also be conditioned for the payment of all custom- 
house charges which may attach to such merchan- 
dise prior to its being released or destroyed (as the 
case may be) under the provisions of sections 41-46, 
47-^0 of this title. (Mar. 2, 1897, ch. 358, § 4, 29 Stat. 
605; May 31, 1920, ch. 217, 41 Stat. 712; Reorg. Plan 
No. IV, § 12. eff. June 30, 1940, 5 Fed. Reg. 2421, 
54 Stat. 1237.) 

Cross Reference 

Transfer of the Food and Drug Administration and its 
functions to the Federal Security Agency, see note to section 
41 of this title. 

§ 45. Permit for delivery; retention of inferior grades; 
reexamination; partial delivery. 

If, after an examination as provided in section 44 
of this title, the tea is found by the examiner to be 
equal in purity, quality, and fitness for consumption 
to the standards provided in sections 41-44 of this 
title, and no reexamination shall be demanded by 
the collector as provided in section 47 of this title, 
a permit shall at once be granted to the Importer or 
consignee declaring the tea free frmn the control of 


the customs authorities; but if on examination such 
tea, or merchandise described as tea, is found, in the 
opinion of the examiner, to be inferior in purity, 
quality, and fitness for consumption to the said stand- 
ards the importer or consignee shall be immediately 
notified, and the tea, or merchandise described as 
tea, shall not be released by the customhouse, unless 
on a reexamination called for by the importer or 
consignee the finding of the examiner shall be found 
to be erroneous. Should a portion of the invoice be 
passed by the examiner, a permit shall be granted 
for that portion and the remainder held for further 
examination, as provided in said section 47. (Mar. 2, 
1897, ch. 358, § 5, 29 Stat. 605.) 

§46. Examiners; examination according to usages of 
trade. 

The examination provided for by sections 41-46, 
47-50 of this title shall be made by a duly qualified 
examiner at a port where standard samples are estab- 
lished, and where the merchandise is entered at ports 
where there is no qualified examiner, the examination 
shall be made at that one of sEiid ports which is nearest 
the port of entry, and that for this purpose samples 
of the merchandise, obtained in the manner pre- 
scribed by section 44 of this title, shall be forwarded 
to the proper port by the collector or chief officer at 
the port of entry. In all cases of examination or re- 
examination of teas, or merchandise described as tea, 
by examiners or the United States Board of Tea 
Appeals under the provisions of this chapter, the 
purity, quality, and fitness for consumption of the 
same shall be tested according to the usages and 
customs of the tea trade, including the testing of an 
infusion of the same in boiling water, and, if neces- 
sary, chemical analysis. (Mar. 2, 1897, ch. 358, S 7, 
29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 712, 713.) 

§ 46a. Deposit of fee before examination of tea. 

On and after July 1, 1940, no tea, or merchandise 
described as tea, shall be examined for importation 
into the United States, or released by the Collector, 
under sections 41-46, 47-50 of this title unless the 
Importer or consignee of such tea or merchandise, 
prior to such examination, has paid for deposit into 
the Treasury of the United States as miscellaneous 
receipts, a fee of 3.5 cents for each hundred weight 
or fraction thereof of such tea and merchandise. 
(June 27, 1940, ch. 437, title I, 54 Stat. 632.) 

§47. United States Board of Tea Appeals; permit for 
delivery; exportation or destruction of inferior 
grades. 

In case the collector. Importer, or consignee shall 
protest against the finding of the examiner, the mat- 
ter in dispute shall be referred for decision to the 
United States Board of Tea Appeals, to consist of 
three employees of the Federal Security Agency, to 
be designated by the Federal Security Administrator. 
If such board shall, after due examination, find the 
tea in question to be equal in purity, quality, and 
fitness for consumption to the proper standards, a 
permit shall be issued by the collector for its release 
and delivery to the Importer; but if upon such final 
reexamination by such board the tea shall be found to 
be Inferior in purity, quality, and fitness for con- 
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gumption to the said standards, the importer or con- 
signee shall give a bond, with security satisfactory to 
the collector, to export said tea, or merchandise de- 
scribed as tea, out of the limits of the United States 
within a period of six months after such final re- 
examination; and if the same shall not have been 
exported within the time specified, the collector, at 
the expiration of that time, shall cause the same to 
be destroyed. (Mar. 2, 1897, ch. 358, § 6, 29 Stat. 606; 
May 31, 1920, ch. 217, 41 Stat. 712, 713; Reorg. Plan 
No. IV. § 12. eff. June 30. 1940, 5 Fed. Reg. 2421, 54 
Stat. 1237.) 

Cross Reference 

Transfer of the Pood and Drug Administration and Its 
functions to the Federal Security Agency, see note to 
section 41 of this title. 

§48. Reexamination; findings by examiner; assistance 
of experts. 

In cases of reexamination of teas, or merchandise 
described as teas, by the United States Board of Tea 
Appeals in pursuance of the provisions of sections 
41-46, 47-50 of this title, samples of the tea, or mer- 
chandise described as tea, in dispute, for transmis- 
sion to such board for its decision, shall be put up 
and sealed by the examiner in the presence of the 
importer or consignee if he so desires, and trans- 
mitted to such board, together with a copy of the find- 
ing of the examiner, setting forth the cause of con- 
demnation and the claim or groimd of the protest 
of the importer relating to the same, such samples, 
and the papers therewith, to be distinguished by such 
mark that the same may be identified. The decision 
of such board shall be in writing, signed by them, and 
transmitted, together with the record and samples, 
within three days after the rendition thereof, to the 
collector, who shall forthwith furnish the examiner 
and the importer or consignee with a copy of said 
decision or finding. The United States Board of Tea 
Appeals shall be authorized to obtain the advice, when 
necessary, of persons skilled in the examination of 
teas, who shall each receive for his services in any 
particular case a compensation not exceeding $5. 
(Mar. 2, 1897, ch. 358, § 8, 29 Stat. 606; May 31, 1920, 
ch. 217, 41 Stat. 712.) 

§49. Reimporting rejected teas; forfeiture. 

No imported teas which have been rejected by a 
customs examiner or by the United States Board of 
Tea Appeals, and exported under the provisions of 
sections 41-46, 47-50 of this title, shall be reimported 
into the United States under the penalty of forfeiture 
for a violation of this prohibition. (Mar. 2, 1897, ch. 
358, § 9, 29 Stat. 606; May 31, 1920, ch. 217, 41 Stat. 
712.) 

§50. Regulations. 

The Federal Security Administrator shall have the 
power to enforce the provisions of sections 41-46, 47- 
50 of this title by appropriate regulations. (Mar. 2, 
1897, ch. 358, § 10, 29 Stat. 607; May 31, 1920, ch. 
217, 41 Stat. 712.) 

Cross Reference 

Transfer of the Food and Drug Administration and its 
functions to the Federal Security Agency, see note to 
section 41 of this title. 


Chapter 8.— FILLED MILK 

Sec. 

61. FiUed milk; definitions. 

62. Same; manufacture, shipment, or delivery for ship- 

ment in interstate or foreign commerce prohibited. 

63. Same; penalty for violations of law; acts, omissions, 

and so forth, of agents. 

64. Same; regulations for enforcement. 

Fedebai. Food, Drug, and Cobmbtio Act 

By virtue of act June 25, 1988. ch. 675, § 902 <e), 62 
Stat. 1059, nothing contained in chapter 0 of this title 
shall be construed as in any way affecting, modifying, re- 
pealing, or superseding the provisions of sections 61-63 
of this title. 

Bitreau of Dadittno 

See sections 401-404 of Title 7, Agriculture. 

§ 61. Filled milk; definitions. 

Whenever used in sections 62 and 63 of this title — 

(a) The term “person” Includes an individual, 
partnership, corporation, or association; 

(b) The term “interstate or foreign commerce** 
means commerce (1) between any State, Territory, 
or possession, or the District of Columbia, and any 
place outside thereof; (2) between points within the 
same State, Territory, or possession, or within the 
District of Columbia, but through any place outside 
thereof; or (3) within any Territory or possession, 
or within the District of Columbia; and 

(c) The term “filled milk” means any milk, cream, 
or skimmed milk, whether or not condensed, evapo- 
rated, concentrated, powdered, dried, or desiccated, 
to which has been added, or which has been blended 
or compounded with, any fat or oil other than milk 
fat, so that the resulting product is in Imitation or 
semblance of milk, cream, or skimmed milk, whether 
or not condensed, evaporated, concentrated, pow- 
dered, dried, or desiccated. This definition shall not 
Include any distinctive proprietary food compound 
not readily mistaken in taste for milk or cream or 
for evaporated, condensed, or powdered milk, or 
cream where such compound (1) is prepared and de- 
signed for feeding Infants and yoimg children and 
customarily used on the order of a physician; (2) 
is packed in individual cans containing not more than 
sixteen and one-half ounces and bearing a label in 
bold type that the content is to be used only for 
said purpose; (3) is shipped in interstate or foreign 
commerce exclusively to physicians, wholesale and 
retail druggists, orphan asylums, child-welfare asso- 
ciations, hospitals, and similar institutions and gen- 
erally disposed of by them. (Mar. 4, 1923, ch. 262, 
§ 1, 42 Stat. 1486.) 

§62. Same; manufacture, shipment, or delivery for 
shipment in interstate or foreign commerce pro- 
hibited. 

It is declared that filled milk, as defined in section 
61 of this title is an adulterated article of food, in- 
jurious to the public health, and its sale constitutes 
a fraud upon the public. It shall be unlawful for 
any person to manufacture within any Territory or 
possession, or within the District of Columbia, or to 
ship or deliver for shijunent in interstate or foreign 
commerce, any filled milk. (Mar. 4. 1923, ch. 262, 
§ 2, 42 Stat. 1487.) 



Page 1832 


163 


TITLE 21^POOD AND DRUGS 


§63. Same; penalty for violations of law; acts, omis- 
siona, and so forth, of agents. 

Any person violating any provision of sections 61 
and 62 of this title shall upon conviction thereof be 
subject to a fine of not more than $1,000 or imprison- 
ment of not more than one year, or both. When 
construing and enforcing the provisions of said sec- 
tions, the act, omission, or failure of any person act- 
ing for or employed by any individual, partnership, 
corporation, or association, within the scope of his 
employment or ofQce, shall in every case be deemed 
the act, omission, or failure, of such Individual, part- 
nership, corporation, or association, as well as of such 
pejnson. (Mar. 4. 1923, ch. 262, § 3, 42 Stat. 1487.) 

§64. Same; regulations for enforcement. 

The Federal Security Administrator is authorized 
and directed to make and enforce such regulations 
as may in his judgment be necessary to carry out 
the purposes of sections 61-64 of this title. (Mar. 4, 
1923, ch. 262, § 4, as added Aug. 27, 1935, ch. 743, 
49 Stat. 885; Reorg. Plan No. IV, S 12, eff. Jime 30, 
1940, 5 Fed. Reg. 2421, 54 Stat. 1237.) 

Tbansfeb of Functions 

Tlie Food and Drug Administration in the Department 
of Agriculture and Its functions, except those functions 
relating to the administration of the Insecticide Act of 
1910 and the Naval Stores Act, were transferred to the 
Federal Security Agency, to be administered under the 
direction and supervision of the Federal Security Adminis- 
trator. hy Reorganization Plan No. IV, cited to text, set 
out in notes to section 133t of Title 5, Executive Depart- 
ments and Oovemment Officers and Employees. 

Chapter 4.— ANIMALS, MEATS, AND MEAT AND 
DAIRY PRODUCTS 

EXAMINATION OF ANIMALS. MEAT, AND MEAT PROD- 

ucrrs USED in interstate or foreign CX)M- 

MBRCE 

Seo. 

71. Inspection of meat and meat food products; exami- 

nation of cattle before slaughtering; diseased ani- 
mals slaughtered separately and carcasses exam- 
ined. 

72. Post mortem examination of carcasses and mark- 

ing or labeling; destruction of carcasses con- 
demned; relnspectlon. 

78. Examination of carcasses brought into slaughtering 
or packing establishments, and of meat food 
products issued from and returned thereto 

74. Injectors of meat food products; marks of inspec- 
tion; destruction of condemned products; prod- 
ucts for export. 

76. Labeling receptacles or coverings of meat or meat 
food products Inspected and passed; supervision 
by inspectors; sales under false names; trade 
names. 

76. Sanitary inspection and regulation of slaughter- 

ing and packing establishments; rejection of 
meat or meat food products unlit for food. 

77. Examination of cattle and food products thereof. 

Slaughtered and prepared during nighttime. 

78. Transportation of carcasses, meat, or meat food 

products not properly inspected and marked. 

79. Forgery, alteration or unauthorized use of marks, 

labels, or other identification devices or certifi- 
cates. 

80. Inspection of animals for export. 

81. Inspectors of animals for export; certificates of con- 

dition. 

82. No clearance to vessel carrying cattle for export with- 

out inspector's certificate. 

88 . Inspection of carcasses, meat of which is intended 
for export. 


Seo. 

84. Inspectors of carcasses, and so forth, meat of which 

is Intended for export; certificates of condition. 

85. No clearance to vessel carrying meat for export with- 

out inspector's certificate. 

86. Delivery of inspectors' certificates, and of copies. 

87. Transportation or sale of meat or meat food prod- 

ucts without complying with provisions of in- 
spection law. 

88. Offenses; penalty. 

89. Inspectors to make examinations provided for; ap- 

pointment; duties; regulations. 

90. Bribery of or gifts to inspectors or other officers and 

acceptance of gifts. 

91. Inspection requirements as applicable to farmers or 

retailers; definitions; sale of meat and meat food 
products unfit for food; penalty. 

92. Sale of meat or meat food products imfit for food; 

penalty. 

93. Repealed. 

94. Inspection extended to reindeer. 

94a. Inspection of dairy products for export. 

95. Appropriation for expenses of Inspection. 

96. Marking horse meat transported in Interstate com- 

merce. 

IMPORTATION OP CATTLE AND QUARANTINE 

101. Suspension of Importation of all animals. 

102. Quarantine of Imported animals. 

103. Importation, except at quarantine ports, prohib- 

ited; slaughter of Infected animals; appraisal; 
payment. 

104. Importation of diseased animals prohibited. 

105. Inspection of animals Imported or intended for 

export. 

106, 107. Admission for Immediate slaughter at ports of 
entry of tick-infested cattle; regulations; 
slaughtering. 

PREVENTION OP INTRODUCJTION AND SPREAD OF 
CONTAGION 

111. Regulations to prevent contagious diseases. 

112. Investigations as to pleuropneumonia, and other 

diseases; regulations. 

113. Measures to prevent exportation of diseased live- 

stock and live poultry. 

114. Regulations for suppression of diseases; cooperation 

of States and Territories. 

115. Transportation of diseased livestock and live poul- 

try prohibited; splenetic fever. 

116. Same; shipment of certain cattle excepted. 

117. Notice of existence of contagion to railroads; trans- 

portation of diseased stock or live poultry; pen- 
alty. 

118. Duty of district attome 3 r 8 . 

119. Agents to examine and report on methods of treat- 

ment of animals, and means for suppression of 
diseases. 

120. Regulation of exportation and transportation of in- 

fected livestock and live poultry. 

121. Shipments from areas suspected infected; control 

of animals and live poultry. 

122. Offenses; penalty. 

123. Quarantine. 

124. Transportation or delivery therefor from quaran- 

tined State or Territory or portion thereof, of 
livestock and live poultry, forbidden. 

126. Regulations for Inspection, disinfection, and cer- 
tification, and delivery and shipment of livestock 
and live poultry from quarantined State or Ter- 
ritory. 

126. Moving livestock and live poultry from quarantined 

State or Territory under regulations. 

127. Transportation from quarantined State, Territory, 

and so forth; penalty. 

128. Extension of quarantine law to carriers in inter- 

state commerce. 

129. Payment for animals purchased; computation of 

value, and amount paid. 

180. Pleuropneumonia in District of Columbia; dutlea 
of Commissioners. 
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Sec. 

131. Fences along International boundary lines to keep 
out diseased animals. 

182. Inspection of dairy products for export. 

IMPORTATION OF MILK AND CREAM 

141. Prohibition of Importation without permit. 

142. Milk or cream when unfit for importation. 

143. Inspection; certified statement In lieu thereof; 

waiver of requirements of section 142; regula- 
tions; suspension and revocation of permits. 

144. Unlawful receiving of Imported milk or cream. 

145. Penalties. 

146. Appropriation. 

147. Repeal of Inconsistent laws. 

148. Powers of State with respect of milk or cream law- 

fully Imported. 

149. Definitions; “person”; “United States." 

EXAMINATION OP ANIMALS, MEAT. AND MEAT 
PRODUCTS USED IN INTERSTATE OR FOR- 
EIGN COMMERCE 

Bureau of Animal Industry, see sections 891-394 of 
Title 7, Agriculture. 

§71. Inspection of meat and meat food products; ex- 
amination of cattle before slaughtering; diseased 
animals slaughtered separately and carcasses ex- 
amined. 

For the purpose of preventing the use in interstate 
or foreign commerce of meat and meat-food prod- 
ucts which are unsound, unhealthful, unwholesome, 
or otherwise unfit for human food, the Secretary 
of Agriculture, at his discretion, may cause to be 
made, by inspectors appointed for that purpose, an 
examination and inspection of all cattle, sheep, 
swine, and goats before they shall be allowed to enter 
into any slaughtering, packing, meat-canning, ren- 
dering, or similar establishment in which they are 
to be slaughtered and the meat and meat-food prod- 
ucts thereof are to be used in Interstate or foreign 
commerce; and all cattle, swine, sheep, and goats 
found on such inspection to show symptoms of dis- 
ease shall be set apart and slaughtered separately 
from all other cattle, sheep, swine, or goats; and 
when so slaughtered the carcasses of said cattle, 
sheep, swine, or goats shall be subject to a careful 
examination and inspection, all as provided by the 
rules and regulations to be prescribed by the Sec- 
retary of Agriculture, as provided for in sections 
71-93 of this Utle. (Mar. 4, 1907, ch. 2907, 34 Stat. 
1260.) 

§ 72. Post mortem examination of carcasses and mark- 
ing or labeling; destruction of carcasses con- 
demned; reinspection. 

For the purposes set forth in section 71 of this 
title the Secretary of Agriculture shall cause to be 
made by inspectors appointed for that purpose a 
post mortem examination and inspection of the car- 
casses and parts thereof of all cattle, sheep, swine, 
and goats to be prepared for human consumption at 
any slaughtering, meat-canning, salting, packing, 
rendering, or similar establishment in any State, 
Territory, or the District of Columbia for transpor- 
tation or sale as articles of interstate or foreign 
commerce; and the carcasses and parts thereof of 
all such animals found to be sound, healthful, whole- 
some. and fit for human food shall be marked, 
stamped, tagged, or labeled as ''Inspected and 


passed"; and said inspectors shall label, mark, stamp, 
or tag as "Inspected and condemned" all carcasses 
and parts thereof of animals found to be unsound^ un- 
healthful, unwholesome, or otherwise unfit for hu- 
man food; and all carcasses and parts thereof thus 
inspected and condemned shall be destroyed for food 
purposes by the said establishment in the presence 
of an Inspector, and the Secretary of Agriculture 
may remove inspectors from any such establishment 
which fails to so destroy any such condemned car- 
cass or part thereof, and said inspectors, after said 
first inspection, shall, when they deem it necessary, 
reinspect said carcasses or parts thereof to deter- 
mine whether since the first inspection the same 
have become unsound, unhealthful. unwholesome, or 
in any way unfit for human food, and if any carcass 
or any part thereof shall, upon examination and 
inspection subsequent to the first examination and 
inspection, be found to be unsound, unhealthful, un- 
wholesome, or otherwise unfit for human food, it 
shall be destroyed for food purposes by the said 
establishment in the presence of an Inspector, and 
the Secretary of Agriculture may remove inspectors 
from any establishment which fails to so destroy any 
such condemned carcass or part thereof. (Mar. 4, 
1907, ch. 2907, 34 Stat. 1260.) 

§73. Examination of carcasses brought into slaugh- 
tering or packing establishments, and of meat 
food products issued from and returned thereto. 

The foregoing provisions shall apply to all car- 
casses or parts of carcasses of cattle, sheep, swine, 
and goats, or the meat or meat products thereof 
which may be brought into any slaughtering, meat- 
canning, salting, packing, rendering, or similar es- 
tablishment, and such examination and inspection 
shall be had before the said carcasses or parts thereof 
shall be allowed to enter into any department wherein 
the same are to be treated and prepared for meat 
food products; and the foregoing provisions shall 
also apply to all such products, which, after having 
been issued from any slaughtering, meat-canning, 
salting, packing, rendering, or similar establishment, 
shall be returned to the same or to any similar 
establishment where such inspection is maintained. 
(Mar. 4, 1907, ch. 2907, 34 Stat. 1261.) 

§74. Inspectors of meat food products; marks of in- 
spection; destruction of condemned products; 
products for export. 

For the purposes hereinbefore set forth the Sec- 
retary of Agriculture shall cause to be made, by in- 
spectors appointed for that purpose, an examination 
and inspection of all meat food products prepared 
for interstate or foreign commerce in any slaughter- 
ing. meat-canning, salting, packing, rendering, or 
similar establishment, and for the purposes of any 
examination and inspection said inspectors shall 
have access at all times, by day or night, whether 
the establishment be operated or not, to every part 
of said establishm^t; and said inspectors s^all 
mark, stamp, tag, or label as "Inspected and passed" 
all such products foimd to be sound, healthful, and 
wholesome, and which contain no dyes, chemicals, 
preservatives, or ingredients which render such 
meat, or meat food products unsound, unhealthful. 
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unwholesome, or unfit for human food; and said 
inspectors shall label, mark, stamp, or tag as “In- 
spected and condemned'* all such products found 
imsound, unhealthful, and unwholesome, or which 
contain dyes, chemlcsds. preservatives, or ingredients 
which render such meat or meat food products un- 
sound, unhealthful, imwholesome, or unfit for human 
food, and all such condemned meat food products 
shall be destroyed for food purposes, as hereinbefore 
provided, and the Secretary of Agriculture may re- 
move Inspectors from any establishment which fails 
to so destroy such condemned meat food products: 
Provided, That subject to the rules and regulations 
of the Secretary of Agriculture the provisions of 
this section in regard to preservatives shall not apply 
to meat food products for export to any foreign 
country and which are prepared or packed according 
to the specifications or directions of the foreign pur- 
chaser, when no substance is used in the preparation 
or packing thereof in conflict with the laws of the 
foreign country to which said article is to be ex- 
ported; but if said article shall be in fact sold or 
offered for sale for domestic use or consumption then 
this proviso shall not exempt said article from the 
operation of all the other provisions of sections 71-93 
of this title. (Mar. 4, 1907, ch. 2907, 34 Stat. 1261.) 

875. Labeling receptacles or coverings of meat or 
meat fo^ products inspected and passed; super- 
vision by inspectors; sales under false names; 
trade names. 

When any meat or meat food product prepared 
for interstate or foreign commerce which has been 
insi>ected as hereinbefore provided and marked “In- 
spected and passed" shall be placed or packed in any 
can, pot, tin, canvas, or other receptacle or covering 
in any establishment where inspection under the 
provisions of sections 71-93 of this title is main- 
tained. the person, firm, or corporation preparing 
said product shall cause a label to be attached to 
said can, pot, tin, canvas, or other receptacle or 
covering, under the supervision of an inspector, 
which label shall state that the contents thereof 
have been “inspected and passed” under the provi- 
sions of such sections; and no inspection and ex- 
amination of meat or meat food products deposited 
or inclosed in cans, tins, pots, canvas, or other re- 
ceptacle or covering in any establishment where 
Inspection under the provisions of such sections is 
maintained shall be deemed to be complete until 
such meat or meat food products have been sealed 
or inclosed in said can, tin, pot, canvas, or other 
receptacle or covering imder the supervision of an 
inspector, and no such meat or meat food products 
shall be sold or offered for sale by any person, firm, 
or corporation in interstate or foreign commerce 
under any false or deceptive name; but established 
trade name or names which are usual to such prod^ 
ucts and which are not false and deceptive and 
which shall be approved by the Secretary of Agri- 
culture are permitted. (Mar. 4, 1907, ch. 2907, 34 
Stat. 1262.) 


8 76. Sanitary inspection and regulation of slaughter- 
ing and packing establishments; rejection of meat 
or meat food products unfit for food. 

The Secretary of Agriculture shall cause to be 
made, by experts in sanitation or by other competent 
inspectors, such inspection of all slaughtering, meat 
canning, salting, packing, rendering, or similar estab- 
lishments in which cattle, sheep, swine, and goats are 
slaughtered and the meat and meat food products 
thereof are prepared for interstate or foreign com- 
merce as may be necessary to Inform himself con- 
cerning the sanitary conditions of the same, and to 
prescribe the rules and regulations of sanitation 
imder which such establishments shall be main- 
tained; and where the sanitary conditions of any such 
establishment are such that the meat or meat food 
products are rendered unclean, unsound, unhealthful, 
unwholesome, or otherwise unfit for human food, he 
shall refuse to allow said meat or meat food products 
to be labeled, marked, stamped, or tagged as “in- 
spected and passed.” (Mar. 4, 1907, ch. 2907. 34 
Stat. 1262.) 

8 77. Examination of cattle and food products thereof, 
slaughtered and prepared during nighttime. 

The Secretary of Agriculture shall cause an exam- 
ination and inspection of all cattle, sheep, swine, and 
goats, and the food products thereof, slaughtered and 
prepared in the establishments hereinbefore de- 
scribed for the purposes of interstate or foreign com- 
merce to be made during the nighttime as well as 
during the daytime when the slaughtering of said 
cattle, sheep, swine, and goats, or the preparation of 
said food products is conducted during the nighttime. 
(Mar. 4, 1907, ch. 2907, 34 Stat. 1262.) 

8 78. Transportation of carcasses, meat, or meat food 
products not properly inspected and marked. 

No person, firm, or corporation shall transport or 
offer for transportation, and no carrier of interstate 
or foreign commerce shall transport or receive for 
transportation from one State or Territory or the 
District of Columbia to any other State or Territory 
or the District of Columbia, or to any place under 
the Jurisdiction of the United States, or to any foreign 
country, any carcasses or parts thereof, meat, or meat 
food products thereof which have not been Inspected, 
examined, and marked as “Inspected and passed”, 
in accordance with the terms of sections 71-93 of 
this title, and with the rules and regulations pre- 
scribed by the Secretary of Agriculture. (Mar. 4. 
1907, ch. 2907. 34 Stat. 1262.) 

879. Forgery, alteration or unauthorized use of 
marks, labels, or other identification devices or 
certificates. 

No person, firm, or corporation, or officer, agent, 
or employee thereof, shall forge, counterfeit, simu- 
late, or falsely represent, or shall without proper 
authority use, fail to use, or detach, or shall know- 
ingly or wrongfully alter, deface, or destroy, or fail 
to deface or destroy, any of the marks, stamps, tags, 
labels, or other identification devices provided for in 
sections 71-93 of this title, or in and as directed by 
the rules and regulations prescribed hereunder by 
the Secretary of Agriculture, on any carcasses, parts 
of carcasses, or the food product, or containers 
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thereof, subject to the provisions of such sections or 
any certificate in relation thereto, authorized or re- 
quired by such sections or by the said rules and regu- 
lations of the Secretary of Agriculture. (Mar. 4. 
1907, ch. 2907, 34 Stat. 1263.) 

§ 80. Inspection of animals for export. 

The Secretary of Agriculture shall cause to be made 
a careful inspection of all cattle, sheep, swine, and 
goats intended and offered for export to foreign 
countries at such times and places, and in such man- 
ner as he may deem proper, to ascertain whether 
such cattle, sheep, swine, and goats are free from 
disease. (Mar. 4, 1907, ch. 2907, 34 Stat. 1263.) 

§81. Insi^ctors of animals for export; certificates of 
condition. 

For the purpose of section 80 of this title he may 
appoint inspectors who shall be authorized to give 
an oflacial certificate clearly stating the condition in 
which such cattle, sheep, swine, and goats are found. 
(Mar. 4. 1907. ch. 2907, 34 Stat. 1263.) 

§ 82. No clearance to vessel carrying cattle for export 
without inspector’s certificate. 

No clearance shall be given to any vessel having on 
board cattle, sheep, swine, or goats for export to a 
foreign country until the owner or shipper of such 
cattle, sheep, swine, or goats has a certificate from 
the inspector authorized to be appointed, stating that 
the said cattle, sheep, swine, or goats are sound and 
healthy, or unless the Secretary of Agriculture shall 
have waived the requirement of such certificate for 
export to the particular country to which such cattle, 
sheep, swine, or goats are to be exported. (Mar. 4, 
1907. ch. 2907. 34 Stat. 1263.) 

§ 83. Inspection of carcasses, meat of which is intended 
for export. 

The Secretary of Agriculture shall also cause to be 
made a careful inspection of the carcasses and parts 
thereof of all cattle, sheep, swine, and goats, the meat 
of which, fresh, salted, canned, corned, packed, cured, 
or otherwise prepared, is Intended and offered for 
export to any foreign country, at such times and 
places and in such manner as he may deem proper. 
(Mar. 4. 1907, ch. 2907, 34 Stat. 1263.) 

§84. Inspectors of carcasses, and so forth, meat of 
which is intended for export; certificates of con- 
dition. 

For the purpose of section 83 of this title he may 
appoint inspectors who shall be authorized to give 
an official certificate stating the condition In which 
said cattle, sheep, swine, or goats, and the meat 
thereof, are found. (Mar. 4, 1907, ch. 2907, 34 Stat. 
1263.) 

§ 85. No clearance to vessel carrying meat for export 
without inspector’s certificate. 

No clearance shall be given to any vessel having on 
board any fresh, salted, canned, corned, or packed 
beef, mutton, pork, or goat meat, being the meat of 
animals killed except as hereinbefore provided for 
export to and sale in a foreign country from any port 
in the United States, until the owner or shipper 
20B6«8®— 41— vol. 2 23 


thereof shall obtain from an inspector appointed un- 
der the provisions of sections 71-93 of this title a 
certificate that the said cattle, sheep, swine, and goats 
were sound and healthy at the time of inspection, and 
that their meat is sound and wholesome, unless the 
Secretary of Agriculture shall have waived the re- 
quirements of such certificate for the country to 
which said cattle, sheep, swine, and goats or meats are 
to be exported. (Mar. 4. 1907, ch. 2907, 34 Stat. 1263.) 

§ 86. Delivery of inspectors’ certificates, and of copies. 

The inspectors provided for under sections 71-93 
of this title shall be authorized to give official cer- 
tificates of the sound and wholesome condition of 
the cattle, sheep, swine, and goats, their carcasses 
and products as described in said sections; and one 
copy of every certificate granted imder the provisions 
of said sections shall be filed in the Department of 
Agriculture, another copy shall be delivered to the 
owner or shipper, and when the cattle, sheep, swine, 
and goats, or their carcasses and products are sent 
abroad, a third copy shall be delivered to the chief 
officer of the vessel on which the shipment shall be 
made. (Mar. 4. 1907, ch. 2907, 34 Stat. 1263.) 

§87. Transportation or sale of meat or meat food 
products without complying with provisions of 
inspection law. 

No person, firm, or corporation engaged in the 
interstate commerce of meat or meat food products 
shall transport or offer for transportation, sell or 
offer to sell, any such meat or meat food products in 
any State or Territory or in the District of Columbia 
or any place under the jurisdiction of the United 
States, other than in the State or Territory or in the 
District of Columbia or any place under the jurisdic- 
tion of the United States in which the slaughtering, 
packing, canning, rendering, or other similar estab- 
lishment owned, leased, or operated by said firm, per- 
son, or corporation is located unless and until said 
person, firm, or corporation shall have complied 
with all of the provisions of sections 71-93 of this 
title. (Mar. 4, 1907, ch. 2907, 34 Stat. 1264.) 

§88. Offenses; penalty. 

Any person, firm, or corporation, or any officer or 
agent of any such person, firm, or corporation, who 
shall violate any of the provisions of sections 71-93 
of this title shall be deemed guilty of a misdemeanor 
and shall be punished on conviction thereof by a fine 
of not exceeding $10,000 or imprisonment for a period 
of not more than two years, or by both such fine and 
imprisonment, in the discretion of the court. (Mar. 
4, 1907, ch. 2907, 34 Stat. 1264.) 

Cross Reference 

Offense punishable by imprisonment tot term in ex- 
cess of one year deemed a felony, see section 641 of Title 
18, Criminal Code and Criminal Procedure. 

§89. Insj^ctors to make examinations provided for; 
appointment; duties; regulations. 

The Secretary of Agriculture shall appoint from 
time to time inspectors to make examination and 
inspection of all cattle, sheep, swine, and goats, the 
inspection of which is provided for under the pro- 
visions of sections 71-93 of this title, and of all car- 
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casses and parts thereof, and of all meats and meat 
food products thereof, and of the sanitary conditions 
of all establishments in which such meat and meat 
food products hereinbefore described* are prepared; 
and said inspectors shall refuse to stamp, mark, tag, 
or label any carcass or any part thereof, or meat food 
product therefrom, prepared in any establishment 
hereinbefore mentioned, until the same shall have 
actually been Inspected and found to be sound, 
healthful, wholesome, and fit for human food, and 
to contain no dyes, chemicals, preservatives, or in- 
gredients which render such meat food product un- 
sound, unhealthful, unwholesome, or unfit for human 
food; and to have been prepared under proper sani- 
tary conditions, hereinbefore provided for; and shall 
perform such other duties as are provided by said 
sections and by the rules and regulations to be pre- 
scribed by said Secretary of Agriculture; and said 
Secretary of Agriculture shall, from time to time, 
make such rules and regulations as are necessary for 
the efficient execution of the provisions of said sec- 
tions, and all inspections and examinations made 
under said sections shall be such and made in such 
manner as described in the rules and regulations 
prescribed by said Secretary of Agriculture not in- 
consistent with provisions thereof. (Mar. 4, 1907, 
ch. 2907, 34 Stat. 1264.) 

§ 90. Bribery of or gifts to inspectors or other officers 
and acceptance of gifts. 

Any person, firm, or corporation, or any agent or 
employee of any person, firm, or corporation, who 
shall give, pay, or offer, directly or indirectly, to any 
Inspector, deputy inspector, chief Inspector, or any 
other officer or employee of the United States au- 
thorized to perform any of the duties prescribed by 
sections 71-93 of this title or by the rules and regula- 
tions of the Secretary of Agriculture any money or 
other thing of value, with intent to influence said 
inspector, deputy Inspector, chief inspector, or other 
officer or employee of the United States in the dis- 
charge of any duty provided for in said sections, shall 
be deemed guilty of a felony, and, upon conviction 
thereof, shall be punished by a fine not less than 
$5,000 nor more than $10,000 and by imprisonment 
not less than one year nor more than three years; 
and any inspector, deputy inspector, chief inspector, 
or other officer or employee of the United States au- 
thorized to perform any of the duties prescribed by 
said sections who shall accept any money, gift, or 
other thing of value from any person, firm, or cor- 
poration, or officers, agents, or employees thereof, 
given with intent to influence his official action, or 
who shall receive or accept from any person, firm, or 
corporation engaged in interstate or foreign com- 
merce any gift, money, or other thing of value, given 
with any purpose or Intent whatsoever, shall be 
deemed guilty of a felony and shall, upon conviction 
thereof, be summarily discharged from office and 
shall be punished by a fine not less than $1,000 nor 
more than $10,000 and by imprisonment not less 
than one year nor more than three years. (Mar. 4, 
1907, ch. 2907, 34 Stat. 1264.) 


§91. Inspection requirements as applicable to farm- 
ers or retailers; definitions; sale of meat and 
meat food products unfit for food; penalty. 

Within the meaning of sections 71-96 of this 
title — 

(a) A “farmer” means any person or partnership 
chiefly engaged in producing agricultural products 
on whose farm the number of cattle, calves, sheep, 
lambs, swine, or goats is in keeping with the size 
of the farm or with the volume or character of the 
agricultural products produced thereon, but does 
not mean any person or partnership engaged in 
producing agricultural products who — 

(1) actively engages in buying or trading in cattle, 
calves, sheep, lambs, swine, or goats; or 

(2) actively engages, directly or indirectly, in con- 
ducting a business which Includes the slaughter of 
cattle, calves, sheep, lambs, swine, or goats for food 
purposes; or 

(3) actively engages, directly or indirectly, in buy- 
ing or selling meat or meat food products other than 
those prepared by any farmer on the farm; or 

(4) actively engages, directly or indirectly, in salt- 
ing, curing, or canning meat, or in preparing sausage, 
lard, or other meat food products; or 

(5) slaughters, or permits any person to slaughter, 
on his or their farm cattle, calves, sheep, lambs, 
swine, or goats which are not actually owned by him 
or them. 

(b) A “retail butcher” means any person, part- 
nership, association, or corporation chiefly engaged 
in selling meat or meat food products to consumers 
only, except that the Secretary of Agriculture, at his 
discretion, may permit any retail butcher to trans- 
port in interstate or foreign commerce to consumers 
and meat retaOers in any one week not more than 
five carcasses of cattle, twenty-five carcasses of 
calves, twenty carcasses of sheep, twenty-five car- 
casses of lambs, ten carcasses of swine, twenty car- 
casses of goats, or twenty-five carcasses of goat kids, 
or the equivalent of fresh meat therefrom, and to 
transport in interstate or foreign commerce to con- 
sumers only meat and meat food products which have 
been salted, cured, canned, or prepared as sausage, 
lard, or other meat food products, and which have 
not been inspected, examined, and marked as “In- 
spected and Passed” in accordance with the terms 
of sections 71-93 of this title, and Acts supplemental 
thereto, and with the rules and regulations pre- 
scribed by the Secretary of Agriculture. 

(c) A “retail dealer” means any person, partner- 
ship. association, or corporation chiefly engaged in 
selling meat or meat food products to consumers 
only except that the Secretary of Agriculture, at his 
discretion, may permit any retail dealer to transport 
in Interstate trade or foreign commerce to consum- 
ers and meat retailers in any one week not more than 
five carcasses of cattle, twenty-five carcasses of 
calves, twenty carcasses of sheep, twenty-five car- 
casses of lambs, ten carcasses of swine, twenty car- 
casses of goats, or twenty-five carcasses of goat kids, 
or the equivalent of fresh meat therefrom, and to 
transport in Interstate or foreign commerce to con- 
sumers only meat and meat food products which has 
been salted, cured, canned, or prepared as sausage, 
lard, or other meat food products which have not 
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been Inspected, examined, and marked as “Inspected 
and Passed*’ in accordance with the terms of sections 
71-93 of this title, and Acts supplemental thereto, 
and with the rules and regulations prescribed by the 
Secretary of Agriculture. 

The provisions of sections 71-93 of this title, re- 
quiring inspection to be made by the Secretary of 
Agriculture shall not apply to animals slaughtered 
by any farmer on the farm and sold and transported 
in Interstate or foreign commerce, nor to retail butch- 
ers and retail dealers in meat and meat food prod- 
ucts, supplying their customers: Provided, That all 
meat and meat food products derived from animals 
slaughtered by any farmer on the farm which are 
salted, cured, canned, or prepared into sausage, lard, 
or other meat food products at any place other than 
by the farmer on the farm upon which the animals 
were slaughtered shall not be transported in inter- 
state or foreign commerce tmder the farmers* exemp- 
tion herein provided, and all fresh meat and all farm- 
cured or prepared meat and meat food products 
derived from animals slaughtered by any farmer on 
the farm which are to be used in interstate or for- 
eign commerce shall be clearly marked with the name 
and address of the farmer on whose farm the animals 
were slaughtered : Provided further. That if any per- 
son shall sell or offer for sale or transportation for 
interstate or foreign commerce any meat or meat food 
products which are diseased, unsound, unhealthful, 
unwholesome, or otherwise unfit for human food, 
knowing that such meat food products are intended 
for human consumption, he shall be guilty of a mis- 
demeanor and on conviction thereof shall be punished 
by a fine not exceeding $1,000 or by Imprisonment for 
a period of not exceeding one year, or by both such 
fine and imprisonment: And provided further. The 
Secretary of Agriculture is authorized to maintain the 
inspection in sections 71-93 of this title provided for 
at any slaiightering, meat canning, salting, packing, 
rendering, or similar establishment notwithstanding 
this exception, and that the persons operating the 
same may be retail butchers and retail dealers or 
farmers; Emd where the Secretary of Agriculture shall 
establish such inspection then the provisions of said 
sections shall apply notwithstanding this exception. 
(Mar. 4, 1907, ch. 2907, 34 Stat. 1265; June 29, 1938, 
ch. 810, 52 Stat. 1235.) 

§92. Sale of meat or meat products unlit for food; 
penalty. 

Section, as enacted by act Mar. 4, 1907, ch. 2907, 84 Stat. 
1260, was a proviso foUowlng the first sentence of section 
91 of this title, and has been restored to said section 

§93. Repealed. May 29, 1928, ch. 901, § 1 (92), 45 
SUt. 993. 

Section, act Mar. 4, 1907, ch. 2907, 34 Stat. 1266, related 
to statement in annual estimates as to persons employed, 
their compensation and expenses. 

§ 94. Inspection extended to reindeer. 

The provisions of sections 71-93 of this title may 
be extended to the inspection of reindeer. (June 30. 
1914, ch. 131, 38 Stat. 420.) 


§ 94a. Inspection of dairy products for export. 

Sections 71-94 of this title shall be deemed to in- 
clude dairy products intended for exportation to any 
foreign country, and the Secretary of Agriculture 
may apply, under rules and regulations to be pre- 
scribed by him, the provisions of said sections for 
inspection and certification appropriate for ascer- 
taining the purity and quality of such products, and 
may cause the same to be so marked, stamped, or 
labeled as to secure their identity and make known 
in the markets of foreign countries to which they 
may be sent from the United States their purity, 
quality, and grade; and all the provisions of said 
sections relating to live cattle and products thereof 
for export shall apply to dairy products so inspected 
and certified. (May 23, 1908, ch. 192, 35 Stat. 254.) 

§ 95. Appropriation for expenses of inspection. 

Annual appropriations of the siun of $3,000,000 
from the general fund of the Treasury are authorized 
for the expenses of the inspection of cattle, sheep, 
swine, and goats and the meat and meat food prod- 
ucts thereof which enter into Interstate or foreign 
commerce and for all expenses necessary to carry 
Into effect the provisions of sections 71-96 of this 
title, including rent and the employment of labor in 
Washington and elsewhere, for each year, and in 
addition there is authorized to be appropriated such 
other sums as may be necessary in the enforcement 
of the meat inspection laws (sections 71-96 of this 
Utle). (June 30, 1906, ch. 3913, 34 Stat. 679; June 
26, 1934, ch. 756, § 2, 48 Stat. 1225.) 

§96. Marking horse meat transported in interstate 
commerce. 

No person, firm, or corporation or officer, agent, or 
employee thereof shall transport or offer for trans- 
portation, and no carrier of interstate or foreign 
commerce shall transport or receive for transporta- 
tion from one State or Territory or the District of 
Columbia to any other State or Territory or the 
District of Columbia or to any place under the juris- 
diction of the United States or to any foreign coun- 
try, any equine meat or food products thereof unless 
plainly and conspicuously labeled, marked, branded 
or tagged “Horse meat” or “Horse-meat Product”, 
as the case may be, under such rules and regulations 
as may be prescribed by the Secretary of Agriculture. 
All the penalties, terms and provisions in sections 
71-94 of this title, except the exemption therein ap- 
plying to animals slaughtered by any farmer on a 
farm, to retail butchers and retail dealers in meat 
food products supplying their customers, shall be 
applicable to horses, their carcasses, parts of car- 
casses, and meat food products thereof, and the es- 
tablishments and other places where such animals 
are slaughtered or the meat or meat food products 
thereof are prepared or packed for the interstate or 
foreign commerce, and to all persons, firms, corpo- 
rations and officers, agents and employees thereof 
who slaughter such animals or prepare or handle 
such meat or meat food products for interstate or 
foreign commerce. (July 24, 1919, ch. 26, 41 Stat. 
241.) 
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IMPORTATION OP CATTUE AND QUARANTINE 

§ 101. Suspension of importation of all animals. 

Whenever, in the opinion of the President, it shall 
be necessary for the protection of animals In the 
United States against Infectious or contagious dis- 
eases, he may, by proclamation, suspend the impor- 
tation of all or any class of animals for a limited 
time, and may change, modify, revoke, or renew such 
proclamation, as the public good may require; and 
during the time of such suspension the Importation 
of any such animals shall be unlawful. (Aug. 30, 
1890, ch. 839, § 9, 26 Stat. 416.) 

§ 102. Quarantine of imported animals. 

The Secretary of Agriculture Is authorized, at the 
expense of the owner, to place and retain in quar- 
antine all neat cattle, sheep, and other ruminants, 
and all swine, imported into the United States, at 
such ports as he may designate for such purpose, and 
under such conditions as he may by regulation pre- 
scribe, respectively, for the several classes of animals 
above described. For this purpose he may have and 
maintain possession of all lands, buildings, animals, 
tools, fixtures, and appurtenances in use on August 
3, 1890, for the quarantine of neat cattle, and pur- 
chase, construct, or rent as may be necessary, and 
he may appoint veterinary surgeons, inspectors, oflB- 
cers, and employees by him deemed necessary to 
maintain such quarantine, and provide for the exe- 
cution of the other provisions of sections 101-105 of 
this title. (Aug. 30, 1890, ch. 839, § 7. 26 Stat. 416.) 

§ 103. Importation, except at quarantine ports, pro- 
hibited; slaughter of infected animals; appraisal; 
payment. 

The importation of all animals described in sec- 
tions 101-105 of this title into any port in the United 
States, except such as may be designated by the 
Secretary of Agriculture, with the approval of the 
Secretary of the Treasury, as quarantine stations, is 
prohibited. The Secretary of Agriculture may cause 
to be slaughtered such of the animals named in said 
sections as may be, under regulations prescribed by 
him, adjudged to be infected with any contagious 
disease, or to have been exposed to Infection so as 
to be dangerous to other animals. The value of ani- 
mals so slaughtered as being so exposed to infection 
but not infected may be ascertained by agreement 
of the Secretary of Agriculture and the owners 
thereof if practicable; otherwise, by the appraisal 
by two persons familiar with the character and 
value of such property, to be appointed by the Sec- 
retary of Agriculture, whose decision, if they agree, 
shall be final; otherwise, the Secretary of Agricul- 
ture shall decide between them, and his decision shall 
be final. The amount of the value thus ascertained 
shall be paid to the owner thereof out of money in 
the Treasury appropriated for the use of the Bureau 
of Animal Industry; but no payment shall be made 
for any animal imported in violation of the pro- 
visions of the sections hereinbefore enumerated. If 
any animals subject to quarantine according to the 
provisions of said sections are brought into any port 
of the United States where no quarantine station Is 
established, the collector of such port shall require 


the same to be conveyed, by the vessel on which 
they are Imported or are found, to the nearest 
quarantine station at the expense of the owner. 
(Aug. 30, 1890, ch. 839, $ 8. 26 Stat. 416.) 

§ 104. Importation of diseased animals prohibited. 

The importation of cattle, sheep, and other rumi- 
nants, and swine, which are diseased or infected with 
any disease, or which shall have been exposed to 
such Infection within sixty days next before their 
exportation, is prohibited: Provided, That the Sec- 
retary of Agriculture, within his discretion and under 
such regulations as he may prescribe, is authorized to 
permit the admission from Mexico into the State of 
Texas of cattle which have been infested with or 
exposed to ticks upon being freed therefrom. Any 
person who shall knowingly violate the foregoing 
provision shall be deemed guilty of a misdemeanor 
and shall, on conviction, be punished by a fine not 
exceeding $5,000, or by imprisonment not exceeding 
three years, and any vessel or vehicle used in such 
unlawful importation within the knowledge of the 
master or owner of such vessel or vehicle that such 
importation is diseased or has been exposed to infec- 
tion as herein described, shall be forfeited to the 
United States. (Aug. 30. 1890, ch. 839, § 6, 26 Stat. 
416; June 28, 1926, ch. 700, § 2, 44 Stat. 775; Feb. 28, 
1931, ch. 348. 46 Stat. 1460.) 

Cross Reference 

Offense punishable by imprisonment for term in excess 
of one year deemed a felony, see section 641 of Title 18, 
Criminal Code and Criminal Procedure. 

§ 105. Inspection of animals imported or intended for 
export. 

The Secretary of Agriculture shall cause careful 
inspection to be made by a suitable oflBcer of all im- 
ported animals described in sections 101-104 of this 
title, to ascertain whether such animals are Infected 
with contagious diseases or have been exposed to 
infection so as to be dangerous to other animals, which 
shall then either be placed in quarantine or dealt 
with according to the regulations of the Secretary 
of Agriculture. All food, litter, manure, clothing, 
utensils, and other appliances that have been so re- 
lated to such animals on board ship as to be Judged 
liable to convey infection shall be dealt with accord- 
ing to the regulations of the Secretary of Agriculture. 
The Secretary of Agriculture may cause inspection to 
be made of all animals described in such sections 
intended for exportation, and provide for the disin- 
fection of all vessels engaged in the transportation 
thereof, and of all barges or other vessels used in 
the conveyance of such animals Intended for export 
to the ocean steamer or other vessels, and of all at- 
tendants and their clothing, and of all headropes 
and other appliances used in such exportation, by 
such orders and regulations as he may prescribe; and 
if, upon such inspection, any such animals shall be 
adjudged, under the regulations of the Secretary of 
Agriculture, to be infected or to have been exposed 
to infection so as to be dangerous to other animals, 
they shall not be allowed to be placed upon any vessel 
for exportation; the expense of all the inspection and 
disinfection provided for in this section to be borne 
by the owners of the vessels on which such animals 
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are exported. (Aug. 30, 1890, ch. 839, § 10, 26 Stat. 
417.) 

§§ 106, 107. Admission for immediate slaughter at ports 
of entry of tick-infested cattle; regulations; 
slaughtering. 

Sections were based upon act Aug. 10, 1017, ch. 62, S 9. 
40 Stat. 275, as amended by act Nov. 21. 1918, ch 212. S 3. 
40 Stat. 1048. Section 12 of said act August 10, 1917, pro- 
vided that the act should cease to be in effect when the 
national emergency resulting from World War I had 

PREVENTION OP INTRODUCTION AND SPREAD 
OP CONTAGION 

§ 111. Regulations to prevent contagious diseases. 

The Secretary of Agriculture shall have authority to 
make such regulations and take such measures as 
he may deem proper to prevent the introduction or 
dissemination of the contagion of any contagious, 
infectious, or commimlcable disease of animals and/or 
live poultry from a foreign country into the United 
States or from one State or Territory of the United 
States or the District of Columbia to another, and to 
seize, quarantine, and dispose of any hay, straw, for- 
age, or similar material, or any meats, hides, or other 
animal products coming from an infected foreign 
country to the United States, or from one State or 
Territory or the District of Columbia in transit to 
another State or Territory or the District of Columbia 
whenever in his judgment such action is advisable in 
order to guard against the Introduction or spread of 
such contagion. (Peb. 2, 1903, ch. 349, § 2, 32 Stat. 
792; Peb. 7. 1928, ch. 30, 45 Stat. 59.) 

§ 112. Investigations as to pleuropneumonia, and other 
diseases; regulations. 

In order to promote the exportation of livestock 
and/or live poultry from the United States the Sec- 
retary of Agriculture shall make special investigation 
as to the existence of pleuropneumonia, or any con- 
tagious, infectious, or communicable disease, along 
the dividing lines between the United States and for- 
eign countries, and along the lines of transportation 
from all parts of the United States to ports from 
which livestock and/or live poultry are exported, 
and shall, from time to time, establish such regula- 
tions concerning the exportation and transportation 
of livestock and/or live poultry as the results of said 
investigations may require. (May 29, 1884, ch. 60, 
§ 4, 23 Stat. 32; Peb. 2, 1903, ch. 349, § 1, 32 Stat. 
791; Peb. 7, 1928, ch. 30, 45 Stat. 59.) 

§ 113. Measures to prevent exportation of diseased 
livestock and live poultry. 

In order to prevent the exportation from any port 
of the United States to any port in a foreign coun- 
try of livestock and/or live poultry affected with any 
contagious. Infectious, or communicable disease, and 
espocially pleuropneumonia, the Secretary of Agri- 
culture is authorized to take such step^s and adopt 
such measures, not Inconsistent with the provisions 
of sections 111-119 of this title, as he may deem nec- 
essary. (May 29. 1884, ch. 60, § 5. 23 Stat. 32; Peb. 2, 
1903, ch. 349, § 1, 32 Stat. 791; Peb. 7, 1928, ch. 30, 45 
Stat. 59.) 


§114. Regulations for suppression of diseases; co> 
operation of States and Territories. 

It shall be the duty of the Secretary of Agricultme 
to prepmre such rules and regulations as he may deem 
necessary for the sp>eedy and effectual suppression 
and extirpation of pleuropneumonia and other dan- 
gerous. contagious, Infectious, and communicable 
diseases, and to certify such rules and regulations to 
the executive authority of each State and Territory, 
and invite said authorities to coop>erate in the execu- 
tion and enforcement of the provisions of sections 
111-115, 117-119, and 130 of this title. Whenever 
the plans and methods of the Secretary of Agricul- 
ture shall be accepted by any State or Territory in 
which pleuropneumonia or other contagious, infec- 
tious, or communicable disease is declared to exist, 
or such State or Territory shall have adopted plans 
and methods for the suppression and extirpation of 
said diseases, and such plans and methods shall be 
accepted by the Secretary of Agriculture, and when- 
ever the governor of a State or other properly con- 
stituted authorities signify their readiness to coop- 
erate for the extinction of any contagious, infectious, 
or communicable disease in conformity with the pro- 
visions of the sections hereinbefore enumerated, the 
Secretary of Agriculture is authorized to expend 
so much of the money appropriated for carrying 
out the provisions of said sections as may be neces- 
sary in such investigations, and in such disinfection 
and quarantine measures as may be necessary to 
prevent the spread of the disease from one State 
or Territory into another. (May 29, 1884, ch. 60, § 3, 
23 Stat. 32; Peb. 7, 1928, ch. 30, 45 Stat. 59.) 

§ 115. Transportation of diseased livestock and live 
poultry prohibited ; splenetic fever. 

No railroad company within the United States, 
or the owners or masters of any steam or sailing or 
other vessel or boat, shall receive for transportation 
or transport from one State or Territory to another, 
or from any State into the District of Columbia, 
or from the District into any State, any livestock 
and/or live poultry affected with any contagious, 
infectious, or communicable disease, and especially 
the disease known as pleuropneumonia; nor shall 
any person, company, or corporation deliver for such 
transportation to any railroad company, or master or 
owner of any boat or vessel, any livestock and/or 
live poultry, knowing them to be affected with any 
contagious, infectious, or communicable disease; nor 
shall any person, company, or corporation drive on 
foot, or transport in private conveyance from one 
State or Territory to another, or from any State 
into the District of Columbia, or from the District 
into any State, any livestock and/or live poultry, 
knowing them to be affected with any contagious, 
infectious, or communicable disease, and especially 
the disease known as pleuropneumonia. (May 29, 
1884, ch. 60, § 6, 23 Stat. 32; June 28, 1926, ch. 700, 
§ 1. 44 Stat. 774; Peb. 7, 1928, ch. 30. 45 Stat. 59.) 

Codification 

Act May 29, 1884, aa amended by act June 28. 1926. 
cited to text. alBo contained the following proviso: § **Tliat 
until May 1, 1928. cattle Infested with or exposed to 
cattle fever ticks may be shipped In Interstate commerce 
for Immediate slaughter after one dipping in accordance 
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with iuch regiUatlona as the Secretary of Agriculture may 
prescribe.*' 

§116. Same; shipment of certain cattle excepted. 

Cattle which have reacted to the tuberculin test 
may be shipped, transported, or moved from one 
State, Territory, or the District of Columbia to any 
other State, Territory, or the District of Columbia, for 
immediate slaughter, in accordance with such rules 
and regulations as shall be prescribed by the Secre- 
tary of Agriculture. The said Secretary of Agricul- 
ture may, in his discretion, and under such rules and 
regulations as he may prescribe, permit cattle which 
have been shipped for breeding or feeding purposes 
from one State, Territory, or the District of Colum- 
bia to another State, Territory, or the District of 
Columbia, and which have reacted to the tuberculin 
test subsequent to such shipment, to be reshipped 
in interstate commerce to the original owner. (May 
31, 1920, ch. 217, 41 Stat. 699.) 

§ 117. Notice of existence of contarion to railroads; 
transportation of diseased stock or live poultry; 
penalty. 

It shall be the duty of the Secretary of Agriculture 
to notify, in writing, the proper officials or agents of 
any railroad, steamboat, or other transportation com- 
pany doing business in or through any infected lo- 
cality, and by publication in such newspapers as he 
may select, of the existence of said contagion; and 
any person or persons operating any such railroad, 
or master or owner of any boat or vessel, or owner or 
custodian of or person having control over such 
cattle or other livestock and/or live poultry within 
such Infected district, who shall knowingly violate 
the provisions of section 115 of this title shall be 
guilty of a misdemeanor and, upon conviction, shall 
be punished by a fine of not less than $100 nor more 
than $5,000 or by imprisonment for not more than 
one year, or by both such fine and imprisonment. 
(May 29, 1884, ch. 60, § 7, 23 Stat. 32; Feb. 7, 1928, 
Ch. 30, 45 Stat. 59.) 

§ 118. Duty of district attorneys. 

It shall be the duty of the several United States 
district attorneys to prosecute all violations of sec- 
tions 112-115, 117-119, and 130 of this title which 
Shan be brought to their notice or knowledge by any 
person making the complaint under oath; and the 
same shall be heard before any district court of the 
United States or Territorial court holden within the 
district in which such violation has been committed. 
(May 29, 1884, ch. 60, § 9, 23 Stat. 33; Mar. 3, 1911, 
ch. 231, 8 289, 36 Stat. 1167; Feb. 7. 1928, ch. 30, 45 
Stat. 59.) 

§119. Agents to examine and report on methods ol 
treatment of animals, and means for suppression 
of diseases. 

The Secretary of Agriculture is authorized to ap- 
point two competent agents, who shall be practical 
stock raisers or experienced business men familiar 
with questions pertaining to commercial transactions 
in livestock and/or live poultry, whose duty it shall 
be, under the instructions of the said Secretary of 
Agriculture, to examine and report upon the best 


methods of treating, transporting, and caring for 
animals, and the means to be adopted for the sup- 
pression and extirpation of contagious pleuropneu- 
monia, and to provide against the spread of other 
dangerous contagious, infectious, and communicable 
diseases. The compensation of said agents shall be 
at the rate of $10 per diem, with all necessary ex- 
penses, while engaged in the actual performance of 
their duties under sections 111-115, 117, and 118 of 
this title, when absent from their usual place of busi- 
ness or residence as such agent. (May 29, 1884, ch. 60, 
8 2, 23 Stat. 31; Feb. 9, 1889, ch. 122, § 1, 25 Stat. 659; 
July 14, 1890, ch. 707, 26 Stat. 288; Feb. 7, 1928. ch. 30, 
45 Stat. 59.) 

§ 120. Regulation of exportation and transportation 
of infected livestock and live poultry. 

In order to enable the Secretary of Agriculture to 
effectually suppress and extirpate contagious pleuro- 
pneumonia, foot-and-mouth disease, and other dan- 
gerous contagious, infectious, and communicable 
diseases in cattle and other livestock and/or live 
poultry, and to prevent the spread of such diseases, 
he is authorized and directed from time to time to 
establish such rules and regulations concerning the 
exportation and transportation of livestock and/or 
live poultry from any place within the United States 
where he may have reason to believe such diseases 
may exist into and through any State or Territory, 
and into and through the District of Columbia and 
to foreign countries as he may deem necessary, and 
all such rules and regulations shall have the force 
of law. (May 29, 1884, ch. 60, §8 4, 5, 23 Stat. 32; 
Feb. 2, 1903, ch. 349, § 1, 32 Stat. 791; Feb. 7, 1928, 
ch. 30, 45 Stat. 59.) 

§ 121. Shipments from areas suspected infected ; con- 
trol of animals and live poultry. 

Whenever any Inspector or assistant inspector 
of the Bureau of Animal Industry shall issue a cer- 
tificate showing that such officer had inspected any 
cattle or other livestock and/or live poultry which 
were about to be shipped, driven, or transported 
from such locality to another as stated in section 120 
preceding, and had found them free from Texas or 
splenetic fever infection, pleuropneumonia, foot- 
and-mouth disease, or any other infectious, conta- 
gious, or communicable disease, such animals, so 
inspected and certified, may be shipped, driven, or 
transported from such place into and through any 
State or Territory, and into and through the Dis- 
trict of Columbia, or they may be exported from 
the United States without further inspection or the 
exaction of fees of any kind, except such as may at 
any time be ordered or exacted by the Secretary of 
Agriculture; and all such animals shall at all times 
be imder the control and supervision of the Bureau 
of Animal Industry of the Agricultural Department 
for the purposes of such inspection. (Feb. 2, 1903, 
ch. 349, 8 1, 32 Stat. 791; Feb. 7, 1928, ch. 30, 45 Stat. 
59.) 

§122. Offenses; penalty. 

Any person, company, or corporation knowingly 
violating the provisions of sections 111, 120, or 121 
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of this title or the orders or regulations made in 
pursuance thereof shall be guilty of a misdemeanor, 
and on conviction shall be punished by a fine of not 
less than $100 nor more than $1,000, or by imprison- 
ment not more than one year, or by both such fine 
and imprisonment. (Feb. 2, 1903, ch. 349, § 3, 32 
Stat. 792; Feb. 7, 1928, ch. 30, 45 Stat. 59.) 

§ 123. Quarantine. 

The Secretary of Agriculture is authorized and di- 
rected to quarantine any State or Territory or the 
District of Columbia, or any portion of any State 
or Territory or the District of Columbia, when he 
shall determine the fact that cattle or other live- 
stock and/or live poultry in such State or Territory 
or District of Columbia are affected with any con- 
tagious, infectious, or communicable disease; and 
the Secretary of Agriculture is directed to give writ- 
ten or printed notice of the establishment of quar- 
antine to the proper officers of railroad, steamboat, 
or other transportation companies doing business in 
or through any quarantined State or Territory or 
the District of Columbia, and to publish in such 
newspapers in the quarantined State or Territory or 
the District of Columbia, as the Secretary of Agri- 
culture may select, notice of the establishment of 
quarantine. (Mar. 3, 1905, ch. 1496, § 1, 33 Stat. 
1264; Peb. 7, 1928, ch. 30, 45 Stat. 59.) 

§ 124. Transportation or delivery therefor from quar- 
antined State or Territory or portion thereof, of 
livestock and live poultry, forbidden. 

No railroad company or the owners or masters of 
any steam or sailing or other vessel or boat shall 
receive for transportation or transport from any 
quarantined State or Territory or the District of 
Columbia, or from the quarantined portion of any 
State or Territory or the District of Columbia, any 
cattle or other livestock, and/or live poultry, except 
as hereinafter provided; nor shall any person, com- 
pany, or corporation deliver for such transportation 
to any railroad company, or to the master or owner 
of any boat or vessel, any cattle or other livestock 
and/or live poultry, except as hereinafter provided; 
nor shall any person, company, or corporation drive 
on foot, or cause to be driven on foot, or transport 
in private conveyance or cause to be transported in 
private conveyance, from a quarantined State or 
Territory or the District of Columbia, or from the 
quarantined portion of any State or Territory or the 
District of Columbia, Into any other State or Ter- 
ritory or the District of Columbia, any cattle or other 
livestock and/or live poultry, except as hereinafter 
provided. (Mar. 3. 1905, ch. 1496, § 2, 33 Stat. 1264; 
-P^. 7, 1928, ch. 30. 45 Stat. 59.) 

§125. Regulations for inspection, disinfection, and 
certification, and delivery and shipment of live- 
stock and live poultry from quarantined State or 
Territory. 

It shall be the duty of the Secretary of Agriculture, 
and he is authorized and directed, when the public 
safety will permit, to make and promulgate rules 
and regulations which shall permit and govern the 
inspection, disinfection, certification, treatment, 
handling, and method and manner of delivery and 


shipment of cattle or other livestock and/or live 
poultry from a quarantined State or Territory or the 
District of Columbia, and from the quarantined por- 
tion of any State or Territory or the District of 
Columbia, into any other State or Territory or the 
District of Coltimbla; and the Secretary of Agricul- 
ture shall give notice of such rules and regulations 
in the manner provided in section 124 of this title for 
notice of establishment of quarantine. (Mar. 3, 1905, 
ch. 1496, § 3, 33 Stat. 1265; Feb. 7, 1928, ch. 30, 45 
Stat. 59.) 

§ 126. Moving livestock and live poultry from quaran- 
tined State or Territory under regulations. 

Cattle or other livestock and/or live poultry may 
be moved from a quarantined State or Territory or 
the District of Columbia, or from the quarantined 
portion of any State or Territory or the District of 
Columbia, Into any other State or Territory or the 
District of Columbia, under and in compliance with 
the rules and regulations of the Secretary of Agri- 
culture, made and promulgated in pursuance of the 
provisions of section 125 of this title; but it shall be 
unlawful to move, or to allow to be moved, any cattle 
or other livestock and/or live poultry from any quar- 
antined State or Territory or the District of Colum- 
bia, or from the quarantined portion of any State or 
Territory or the District of Columbia, into any other 
State or Territory or the District of Columbia, in 
manner or method or imder conditions other than 
those prescribed by the Secretary of Agriculture. 
(Mar. 3, 1905, ch. 1496, § 4, 33 Stat. 1265; Peb. 7, 
1928, ch. 30, 45 Stat. 59.) 

§ 127. Transportation from quarantined State, Terri- 
tory, and so forth ; penalty. 

Any person, company, or corporation violating the 
provisions of sections 124 or 126 of this title shall be 
guilty of a misdemeanor, and on conviction shall be 
punished by a fine of not less than $100 nor more 
than $1,000, or by Imprisonment not more than one 
year, or by both such fine and imprisonment. (Mar. 
3, 1905, ch. 1496, § 6, 33 Stat. 1265.) 

§ 128. Extension of quarantine law to carriers in in- 
terstate commerce. 

The provisions of sections 123-127 of this title and 
of section 118 of Title 18 shall apply to any railroad 
company or other common carrier whose road or line 
forms any part of a route over which cattle or other 
livestock and/or live poultry are transported in the 
course of shipment from any quarantined State or 
Territory or the District of Columbia, or from the 
quarantined portion of any State or Territory or the 
District of Columbia, into any other State or Terri- 
tory or the District of Columbia. (June 30, 1914, 
ch. 131, 38 Stat. 419; Peb. 7, 1928, ch. 30. 45 Stat. 59.) 

§ 129. Payment for animals purchased ; computation 
of value, and amount paid. 

In case of an emergency arising out of the exist- 
ence of foot-and-mouth disease, rinderpest, conta- 
gious pleuropneumonia, or other contagious or 
infectious disease of animals, which, in the 
opinion of the Secretary of Agriculture, threatens 
the livestock industry of the country, he may ex- 
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pend, In the city of Washington or elsewhere any 
unexpended balances of appropriations heretofore 
made for this purpose in the arrest and eradication 
of any such disease, including the payment of claims 
growing out of past and future purchases and de- 
struction, in cooperation with the States, of animals 
affected by or exposed to, or of materials contam- 
inated by or exposed to, any such disease, wherever 
found and irrespective of ownership, under like or 
substantially similar circumstances, when such 
owner has complied with all lawful quarantine reg- 
ulations: ProtAded, That the payment for animals 
hereafter purchased may be made on appraisement 
based on the meat, dairy, or breeding value, but In 
case of appraisement based on breeding value no 
appraisement of any animal shall exceed three times 
its meat or dairy value, and, except in case of an 
extraordinary emergency, to be determined by the 
Secretary of Agriculture, the payment by the United 
States Government for any animals shall not exceed 
one-half of any such appraisements. (June 25, 1940, 
ch. 421, § 1, 54 Stat. 542.) 

Similar Provisions 

Similar provisions were contained in prior appropriation 
acts for the Department of Agriculture, as follows: 

1939-nrune 30. 1939, ch. 263, title I, 63 Stat. 951. 

1938— June 16. 1938, ch. 464. title I. 62 Stat. 722. 

1937— June 29. 1937, ch. 404. 50 Stat. 406. 

1936— June 4. 1936, ch. 489, 49 Stat. 1432. 

1936— May 17. 1936, ch. 131, title I, § 1. 49 Stat. 267. 

1934— Mar. 26. 1934, ch. 89. 48 Stat. 477. 

1933— Mar. 3. 1933, ch. 203, 47 Stat. 1442. 

1932— July 7, 1932, ch. 443. 47 Stat. 620. 

1931— Peb. 23. 1931, ch. 278, 46 Stat. 1262. 

1930— May 27, 1930, ch. 341, 46 Stat. 403. 

1929— Peb. 16, 1929, ch. 227, 45 Stat. 1198. 

1928— May 16. 1928, ch. 572. 45 Stat. 548. 

1927— Jan. 18. 1927, ch 39. 44 Stat. 1005. 

1926— May 11. 1926, ch. 286, 44 Stat. 629. 

1025— Peb. 10. 1025, ch. 200. 43 Stat. 861. 

1924— Dec. 5. 1924, ch. 4. § 1. 43 Stat. 683. 

June 5. 1924, ch. 266. 43 Stat. 458 
Apr. 2. 1924, ch. 81. § 1. 43 Stat. 40. 

1923— Peb. 26. 1923, ch. 119, 42 Stat. 1318. 

1922— May 11, 1922, ch. 185, 42 Stat. 536. 

1917— Mar. 4, 1917, ch. 179, 39 Stat. 1167. 

§ 130. Pleuropneumonia in District of Columbia; duties 
of Commissioners. 

Whenever any contagious, infectious, or commu- 
nicable disease affecting domestic animals or live 
poultry, and especially the disease known as pleuro- 
pneumonia, shall be brought into or shall break out 
in the District of Columbia, it shall be the duty of 
the commissioners of said District to take measures 
to suppress the same promptly and to prevent the 
same from spreading; and for this purpose the said 
commissioners are empowered to order and require 
that any premises, farm, or farms where such disease 
exists, or has existed, be put in quarantine; to order 
all or any animals coming into the District to be 
detained at any place or places for the purpose of 
inspection and examination; to prescribe regula- 
tions for and to require the destruction of animals or 
live poultry affected with contagious, infectious, or 
communicable disease, and for the proper disposi- 
tion of their hides and carcasses; to prescribe reg- 
ulations for disinfection, and such other regulations 
as they may deem necessary to prevent Infection or 


contagion being commimicated, and shall report to 
the Secretary of Agriculture whatever they may do 
in pursuance of the provisions of this section. (May 
29, 1884, ch. 60, § 8, 23 Stat. 33; Feb. 7, 1928, ch. 30. 
45 Stat. 59.) 

Cross Ritebence 

Diseases and quarantine in the District of Columbia, see 
sections 111 and 123-127 of this title. 

§ 131. Fences along international boundary lines to 
keep out diseased animals. 

The Secretary of Agriculture may permit the erec- 
tion of fences along international boundary lines, but 
entirely within the territory of the United States, for 
the purpose of keeping out diseased animals. (May 
26, 1910, ch. 256, 36 Stat. 440.) 

g 132. Inspection of dairy products for export. 

Section, act May 23, 1908, ch. 192, 35 Stat. 254, now 
appears as section 94a of this title. 

IMPORTA'^nON OP MILK AND CREAM 

Federal Food, Drug, and Cosmetic Act 

By virtue of act June 25, 1938, ch. 675, § 902 (c) , 62 Stat. 
1059, nothing contained in chapter 9 of this title shall be 
construed as in any way affecting, modifying, repealing, or 
superseding the provisions of sections 141-149 of this title. 

§ 141. Prohibition of importation without permit. 

On and after May 16, 1927, the importation into 
the United States of milk and cream is prohibited 
unless the person by whom such milk or cream is 
shipped or transported into the United States holds 
a valid permit from the Federal Security Adminis- 
trator. (Peb. 15, 1927, ch. 155, § 1. 44 Stat. 1101; 
Reorg. Plan No. IV, § 12, eff. June 30, 1940, 5 Fed. 
Reg. 2421, 54 Stat. 1237.) 

Transfer of Functions 

The Food and Drug Administration in the Department 
of Agriculture and its functions were transferred to the 
Federal Security Agency, to be administered under the 
direction and supervision of the Federal Security Admin- 
istrator, by Reorganization Plan No. IV, cited to text, set 
out in notes to section 138t of Title 6, Executive Depart- 
ments and Government Officers and Employees. 

§ 142. Milk or cream when unfit for importation. 

Milk or cream shall be considered unfit for Impor- 
tation (1) when all cows producing such milk or 
cream are not healthy and a physical examination of 
all such cows has not been made within one year pre- 
vious to such milk being offered for importation; (2) 
when such milk or cream, if raw, is not produced 
from cows which have passed a tuberculin test ap- 
plied by a duly authorized ofiBclal veterinarian of the 
United States, or of the country in which such milk 
or cream is produced, within one year previous to the 
time of the importation, showing that such cows are 
free from tuberculosis; (3) when the sanitary condi- 
tions of the dairy farm or plant in which such milk 
or cream is produced or handled do not score at least 
fifty points out of one hundred points according to 
the methods for scoring as provided by the score 
cards, used by the Bureau of Dairy Industry of the 
United States Department of Agriculture at the time 
such dairy farms or plants are scored; (4) in the case 
of raw milk if the number of bacteria per cubic centl- 
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meter exceeds three hundred thousand and in the 
case of raw cream seven hundred and fifty thousand. 
In the case of pasteurized milk if the number of bac- 
teria per cubic centimeter exceeds one himdred thou- 
sand. and in the case of pasteurized cream five hun- 
dred thousand; (5) when the temperature of milk or 
cream at the time of importation exceeds fifty de- 
grees Fahrenheit. (Feb. 15, 1927, ch. 155, § 2, 44 
Stat. 1101.) 

§ 143. Inspection ; certified statement in lieu thereof ; 
waiver of requirements of section 142; regula- 
tions; suspension and revocation of permits. 

The Federal Security Administrator shall cause 
such inspections to be made as are necessary to in- 
sure that milk and cream are so produced and 
handled as to comply with the provisions of section 
142 of this title, and in all cases when he finds that 
such milk and/or cream is produced and handled so 
as not to be unfit for importation under clauses 1, 2, 
and 3 of section 142 of this title, he shall issue to 
persons making application therefor permits to ship 
milk and/or cream into the United States: Provided, 
That in lieu of the inspections to be made by or un- 
der the direction of the Federal Security Adminis- 
trator he may, in his discretion, accept a duly certi- 
fied statement signed by a duly accredited oflBcial of 
an authorized department of any foreign govern- 
ment and/or of any State of the United States or 
any municipality thereof that the provisions in 
clauses 1, 2. and 3 of section 142 of this title have 
been complied with. Such certificate of the accred- 
ited official of an authorized department of any for- 
eign government shall be in the form prescribed by 
the Federal Security Administrator, who is hereby 
authorized and directed to prescribe such form as 
well as rules and regulations regulating the issuance 
of permits to import milk or cream into the United 
States. 

The Federal Security Administrator is authorized, 
in his discretion, to waive the requirement of section 
142, paragraph 4, of this title when issuing permits 
to operators of condenseries in which milk and/or 
cream is used when sterilization of the milk and/or 
cream is a necessary process: Provided, however. That 
no milk and/or cream shall be imported whose bac- 
terial count per cubic centimeter in any event exceeds 
one million two hundred thousand: Provided further. 
That such requirements shall not be waived unless 
the farm producing such milk to be imported is 
within a radius of fifteen miles of the condensery in 
which it is to be processed: Provided further. That if 
milk and/or cream imported when the requirements 
of section 142, paragraph 4, have been so waived, is 
sold, used, or disposed of in its raw state or otherwise 
than as condensed milk by any person, the permit 
shall be revoked and the importer shall be subject to 
fine, imprisonment, or other penalty prescribed by 
sections 141-149 of this title. 

The Federal Security Administrator is directed to 
waive the requirements of paragraphs 2 and 5 of sec- 
tion 142 of this title insofar as the same relate to 
milk when Issuing permits to operators of, or to pro- 
ducers for delivery to, creameries and condensing 
plants in the United States within twenty miles of 
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the point of production of the milk, and who import 
no raw milk except for pasteurization or condens- 
ing: Provided, That if milk imported when the re- 
quirements of paragraphs 2 and 6 of section 142 
have been so waived is sold, used, or disposed of in 
its raw state, or otherwise than as pasteurized, con- 
densed. or evaporated milk by any person, the permit 
shall be revoked and the importer shall be subjected 
to fine, imprisonment, or other penalty prescribed 
by sections 141-149 of this title. 

The Federal Security Administrator is authorized 
and directed to make and enforce such regulations 
as may in his judgment be necessary to carry out 
the purpose of sections 141-149 of this title for the 
handling of milk and cream, for the inspection of 
milk, cream, cows, barns, and other facilities used in 
the production and handling of milk and/or cream 
and the handling, keeping, transporting, and im- 
porting of milk and/or cream: Provided, however. 
That unless and until the Federal Security Admin- 
istrator shall provide for inspections to ascertain 
that paragraphs 1, 2, and 3 of section 142 have been 
complied with, the Federal Security Administrator 
shall issue temporary permits to any applicants 
therefor to ship or transport milk and/or cream into 
the United States. 

The Federal Security Administrator is authorized 
to suspend or revoke any permit for the shipment of 
milk or cream into the United States when he shall 
find that the holder thereof has failed to comply 
with the provisions of or has violated sections 141- 
149 of this title or any of the regulations made here- 
under, or that the milk and/or cream brought or 
shipped by the holder of such permit into the United 
States is not produced and handled in conformity 
with, or that the quality thereof does not conform to, 
all of the provisions of section 142 of this title. (Feb. 
15, 1927, ch. 155, § 3, 44 Stat. 1102; Reorg. Plan No. 
IV, § 12, eff. June 30, 1940, 5 Fed. Reg. 2421, 54 
Stat. 1237.) 

Transfer or Functions 

See note to section 141 of this title. 

§ 144. Unlawful receiving of imported milk or cream. 

It shall be unlawful for any person in the United 
States to receive milk or cream imported into the 
United States unless the importation is in accord- 
ance with the provisions of sections 141-149 of this 
titie. (Feb. 15. 1927, ch. 155. § 4, 44 Stat. 1103.) 

§ 145. Penalties. 

Any person who knowingly violates any provision 
of sections 141-149 of this title shall, in addition to 
all other penalties prescribed by law. be punidied by 
a fine of not less than $50 nor more than $2,000, or 
by imprisonment for not more than one year, or by 
both such fine and Imprisonment. (Feb. 15, 1927, 
ch. 155, § 5. 44 Stat. 1103.) 

§ 146. Appropriation. 

There is hereby authorized to be appropriated, out 
of any moneys in the Treasury not otherwise appro- 
priated, the sum of $50,000 per annum, to enable the 
Federal Security Administrator to carry out the pro- 
visions of sections 141-149 of this title. (Feb. 15, 
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1927, ch. 166, § 6, 44 Stat. 1103; Reorg. Plan No. IV, 
8 12, eff. June 30, 1940, 5 Fed. Reg. 2421, 54 Stat. 
1237.) 

TIUNsnER or F^onctions 
See note to section 141 of this title. 

§ 147. Repeal of inconsistent laws. 

Any laws or parts of laws inconsistent with sections 
141-149 of this title are hereby repealed. (Feb. 16, 
1927, ch. 155, 8 7, 44 Stat. 1103.) 

§ 148. Powers of State with respect of milk or cream 
lawfully imported. 

Nothing In sections 141-149 of this title Is Intended 
nor shall be construed to affect the powers of any 
State, or any political subdivision thereof, to regu- 
late the shipment of milk or cream Into, or the han- 
dling, sale, or other disposition of milk or cream in, 
such State or political subdivision after the milk 
and/or cream shall have been lawfully Imported 
under the provisions of said sections. (Feb. 16, 1927, 
ch. 155, § 8, 44 Stat. 1103.) 

§149. Definitions; “person”; “United States.” 

When used In sections 141-148 of this title — 

(a) The term “person” means an Individual, part- 
nership, association, or corporation. 

(b) The term “United States” means continental 
United States. (Feb. 15, 1927, ch. 155, § 9, 44 Stat. 
1103.) 

Chapter S^VIRUSES, SERUMS, TOXINS. ANTI- 
TOXINS, AND ANALOGOUS PRODUCTS 

Sec. 

161. Preparation and sale of worthless or harmful prod- 
ucts for domestic animals prohibited; preparation 
to be in compliance with rules at licensed estab- 
lishments. 

162 Importation regulated and prohibited. 

153. Inspection of imports; denial of entry and destruc- 
tion. 

164. Regulations for preparation and sale; licenses. 

166 Permits for importation. 

156. Licenses conditioned on permitting inspection; sus- 
pension of licenses. 

167. Same; inspection da 3 rtlme or nighttime. 

168. Offenses; punishment. 

§ 151. Preparation and sale of worthless or harmful 
products for domestic animals prohibited; prepa- 
ration to be in compliance with rules at licensed 
establishments. 

It shall be unlawful for any person, firm, or cor- 
poration to prepare, sell, barter, or exchange in the 
District of Columbia, or in the Territories, or in any 
place under the Jurisdiction of the United States, or 
to ship or deliver for shipment from one State or 
Territory or the District of Columbia to any other 
State or Territory or the District of Columbia, any 
worthless, contaminated, dangerous, or harmful 
virus, serum, toxin, or analogous product intended 
for use in the treatment of domestic animals, and no 
person, firm, or corporation shall prepare, sell, bar- 
ter, exchange, or ship as aforesaid any virus, serum, 
toxin, or analogous product manufactured within 
the United States and intended for use in the treat- 
ment of domestic animals, unless and imtil the said 
virus, serum, toxin, or analogous product shall have 
been prepared, under and in compliance with regu- 


lations prescribed by the Secretary of Agriculture, 
at an establishment holding an unsuspended and 
unrevoked license issued by the Secretary of Agri- 
culture as hereinafter authorized. (Mar. 4, 1913, 
ch. 145, 37 Stat. 832.) 

§ 152. Importation regulated and prohibited. 

The Importation into the United States, without 
a permit from the Secretary of Agriculture, of any 
virus, serum, toxin, or analogous product for use 
in the treatment of domestic animals, and the im- 
portation of any worthless, contaminated, dangerous, 
or harmful virus, serum, toxin, or analogous product 
for use in the treatment of domestic animals, are 
prohibited. (Mar. 4, 1913, ch. 145, 37 Stat. 832.) 

§ 153. Inspection of imports; denial of entry and 
destruction. 

The Secretary of Agriculture is authorized to 
cause the Bureau of Animal Industry to examine and 
inspect all viruses, serums, toxins, and analogous 
products, for use in the treatment of domestic ani- 
mals, which are being Imported or offered for im- 
portation into the United States, to determine 
whether such viruses, serums, toxins, and analogous 
products are worthless, contaminated, dangerous, or 
harmful, and Jf it shall appear that any such virus, 
serum, toxin, or analogous product, for use in the 
treatment of domestic animals, is worthless, contam- 
inated, dangerous, or harmful, the same shall be 
denied entry and shall be destroyed or returned at 
the expense of the owner or importer. (Mar. 4, 1913, 
ch. 145, 37 Stat. 832.) 

§154. Regulations for preparation and sale; licenses. 

The Secretary of Agriculture is authorized to make 
and promulgate from time to time such rules and 
regulations as may be necessary to prevent the 
preparation, sale, barter, exchange, or shipment as 
aforesaid of any worthless, contaminated, dangerous, 
or harmful virus, serum, toxin, or analogous product 
for use in the treatment of domestic animals, and to 
issue, suspend, and revoke licenses for the mainte- 
nance of establishments for the preparation of 
viruses, serums, toxins, and analogous products, for 
use in the treatment of domestic animals, Intended 
for sale, barter, exchange, or shipment as aforesaid. 
(Mar. 4, 1913, ch. 145, 37 Stat. 832.) 

§ 155. Permits for importation. 

The Secretary of Agriculture is authorized to 
issue permits for the importation into the United 
States of viruses, serums, toxins, and analogous 
products, for use in the treatment of domestic ani- 
mals, which are not worthless, contaminated, dan- 
gerous, or harmful. (Mar. 4, 1913, ch. 145, 37 Stat. 
833.) 

§156. Licenses conditioned on permitting inspection; 
suspension of licenses. 

All licenses issued under authority of this chapter 
to establishments where such viruses, serums, 
toxins, or analogous products are prepared for sale, 
barter, exchange, or shipment as aforesaid, shall 
be issued on condition that the licensee shall permit 
the Inspection of such establishments and of such 
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products and their preparation; and the Secretary 
of Agriculture may suspend or revoke any permit 
or license Issued under authority of said chapter, 
after opportunity for hearing has been granted the 
licensee or importer, when the Secretary of Agri- 
culture is satisfied that such license or permit is 
being used to facilitate or effect the preparation, 
sale, barter, exchange, or shipment as aforesaid, or 
the importation into the United States of any worth- 
less, contaminated, dangerous, or harmful virus, 
serum, toxin, or analogous product for use in the 
treatment of domestic animals. (Mar. 4, 1913, ch. 
145, 37 Stat. 833.) 

§157. Same; inspection da 3 rtime or nighttime. 

Any officer, agent, or employee of the Department 
of Agriculture duly authorized by the Secretary of 
Agriculture for the purpose may, at any hour dur- 
ing the daytime or nighttime, enter and inspect any 
establishment licensed under the provisions of this 
chapter where any virus, serum, toxin, or analogous 
product for use in the treatment of domestic ani- 
mals is prepared for sale, barter, exchange, or ship- 
ment as aforesaid. (Mar. 4, 1913, ch. 145, 37 Stat. 
833.) 

§ 158. Offenses ; punishment. 

Any person, firm, or corporation who shall violate 
any of the provisions of this chapter shall be deemed 
guilty of a misdemeanor, and shall, upon conviction, 
be punished by a fine of not exceeding $1,000 or 
by imprisonment not exceeding one year, or by both 
such fine and imprisonment, in the discretion of the 
court. (Mar. 4, 1913, ch. 145, 37 Stat. 833.) 

Chapter 6 .— NARCOTIC DRUGS 

IMPORTATION OR EXPORTATION 

Sec. 

171. Narcotic drugs; definitions. 

172. Federal Narcotics Control Board; composition of 

173. Importation of narcotic drugs prohibited; excep- 

tions; crude opium for manufacture of heroin; 
forfeitures. 

173a. Same; Importation of coca leaves; additional quan- 
tity authorized; destruction of cocaine and 
ecgonine obtained therefrom; duties on Imported 
coca leaves. 

174. Same; penalty; evidence. 

176. Same; deportation of convicted aliens. 

176. Same; masters of vessels; persons in charge of rail- 

road cars, etc.; llabUlty of. 

177. Administration of law. 

178. Smoking opium; possession In transit; evidence. 

179. Same; masters of vessels; persons in charge of rail- 

road cars, and so forth; liability of; forfeiture. 

180. Smoking opium not admitted for transportation 

to another country nor transferred from one 
vessel to another; other narcotic drugs. 

181. Presumption and burden of proof as to Importa- 

tion of smoking opium. 

182. Exportation of narcotic drugs prohibited; excep- 

tion; requests for copies of laws of foreign gov- 
ernments; rules and regulations by Ckjmmis- 
sioner of Narcotics. 

183. Same; punishment; share of line to Informer. 

184. Seizure and forfeiture of narcotic drugs found on 

vessel and not shown on manifest, or landed 
from vessel without permit; penalty against 
master of vessel; withholding clearance papers; 
mitigation and remission of forfeitures and 
penalties. 

186. Citation. 


IMPORTATION BY CHINESE SUBJECTS OR TRAFFICK- 
ING IN, IN CHINA, BY UNITED STATES CITIZENS 

191. Opium importation by Chinese prohibited; penalty. 

192. Same; forfeiture. 

193. Importation, transportation, and trafficking In, in 

China, by citizens prohibited. 

MISCELLANEOUS 

196. Studies and investigations by Surgeon General of 

Public Health; annual report. 

197. Cooperation of Departments in discharge of inter- 

national obligations concerning traffic in narcotic 
drugs. 

198. Cooperation of Secretary of Treasury with States 

In suppression of abuse of narcotic drugs. 

199. Information concerning violations of narcotic laws; 

payments by Commissioner of Narcotics. 

200. Additional punishment for second offenses. 

200a. Same; third and subsequent offenses. 

200b. Same; procedure. 

Cross RsnsRENCE 

Harrison Anti-narcotic Act, regulating domestic side 
or dispensing of narcotics, see sections 2660 et seq. and 
3220 et seq. of Title 26, Internal Revenue Code. 

IMPORTATION OR EXPORTATION 

§171. Narcotic drugs; definitions. 

When used in sections 173-185 of this title — 

(a) The term “narcotic drug” means opium, coca 
leaves, cocaine, or any salt, derivative, or preparation 
of opium, coca leaves, or cocaine; 

(b) The term “United States”, when used in a 
geographical sense, includes the several States and 
Territories, and the District of Columbia; 

(c) and 

(d) The term “person” means individual, partner- 
ship, corporation, or association. (Feb. 9, 1909, ch. 
100, 8 1, 35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 
275; May 26, 1922, ch. 202, § 1, 42 Stat. 596; June 
14, 1930, ch. 488, § 3, 46 Stat. 586.) 

Codification 

Subdivision (c) of this section provided that “The term 
*board’ means the Federal Narcotics Control Board estab- 
lished by section 172 of this title.” The Federal Nar- 
cotics Control Board was abolished and all authority, 
powers, and functions theretofore exercised by such board 
transferred to the Commissioner of Narcotics, by act June 
14, 1930, cited to text, see section 282b of Title 6, Executive 
Departments and Government Officers and Employees. 

§172. Federal Narcotics Control Board; composition 
of. 

Section, acts Feb. 9, 1909, ch. 100, S 2. 35 Stat. 614; Jan. 
17, 1914, ch. 9. 38 Stat. 275; May 26. 1922, ch. 202, S 1. 42 
Stat. 696; Jime 7, 1924, ch. 352, 43 Stat. 667, established 
the Federal Narcotics Control Board which was abolished 
by act June 14, 1930, ch. 488, § 3, 46 Stat. 586. See section 
282b of Title 6, Executive Departments and Government 
Officers and Employees. 

§173. Importation of narcotic drugs prohibited; ex- 
ceptions; crude opium for manufacture of heroin; 
forfeitures. 

It is unlawful to import or bring any narcotic drug 
into the United States or any territory under its 
control or Jurisdiction; except that such amounts of 
crude opium and coca leaves as the Commissioner of 
Narcotics finds to be necessary to provide for medical 
and legitimate uses only may be imported and 
brought into the United States or such territory 
under such regulations as the Commissioner of Nar- 
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cotics shall prescribe, but no crude opium may be 
imported or brought in for the purpose of manufac- 
turing heroin. All narcotic drugs imported under 
such regulations shall be subject to the duties which 
are now or may hereafter be imposed upon such 
drugs when imported. 

Any narcotic drug imported or brought into the 
United States or any territory under its control or 
Jurisdiction, contrary to law, shall (1) if smoking 
opium or opium prepared for smoking, be seized and 
summarily forfeited to the United States Govern- 
ment without the necessity of instituting forfeiture 
proceedings of any character; or (2) if any other 
narcotic drug be seized and forfeited to the United 
States Government, without regard to its value, in 
the manner provided by sections 514 and 516 of Title 
19, or the provisions of law hereafter enacted which 
are amendatory of, or in substitution for, such sec- 
tions. Any narcotic drug which is forfeited in a 
proceeding for condemnation or not claimed under 
such sections, or which is summarily forfeited as 
provided in this subdivision, shall be placed in the 
custody of the Commissioner of Narcotics and in his 
discretion be destroyed or delivered to some agency 
of the United States Government for use for medical 
or scientific purposes. (Peb. 9, 1909, ch. 100, § 2, 35 
Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 
1922, ch. 202, § 1. 42 Stat. 596; June 7, 1924. ch. 352, 
43 Stat. 657; June 14, 1930, ch. 488, § 3, 46 Stat. 586.) 

Cross References 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

Importation of additional coca leaves authorized, see 
section 178a of this title. 

6173a. Same; importation of coca leaves; additional 
quantity authorized: destruction of cocaine and 
ecgonine obtained therefrom; duties on imported 
coca leaves. 

In addition to the amount of coca leaves which 
may be imported under the first paragraph of sec- 
tion 173 of this title, the Commissioner of Narcotics 
is authorized to permit, in accordance with regula- 
tions issued by him, the importation of additional 
amounts of coca leaves: Provided, That after the 
entry thereof into the United States all cocaine, 
ecgonine, and all salts, derivatives, and preparations 
from which cocaine or ecgonine may be synthesized 
or made, contained in such additional amounts of 
coca leaves, shall be destroyed under the supervision 
of an authorized representative of the Commissioner 
of Narcotics. All coca leaves imported under this 
section shall be subject to the duties which are now 
or may hereafter be imposed upon such coca leaves 
when imported. (June 14, 1930, ch. 488, $ 6, 46 
Stat. 587.) 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§174. Same; penalty; evidence. 

If any person fraudulently or knowingly Imports 
or brings any narcotic drug into the United States 
or any territory under its control or Jurisdiction, con- 
trary to law, or assists in so doing or receives, con- 
ceals, buys, sells or in any manner facilitates the 
transportation, concealment, or sale of any such 


narcotic drug after being imported or brought in, 
knowing the same to have been imported contrary 
to law, such person shall, upon conviction, be fined 
not more than $5,000 and imprisoned for not more 
than ten years. Whenever on trial for a violation 
of this section the defendant is shown to have or 
to have had possession of the narcotic drug, such 
possession shall be deemed sufficient evidence to au- 
thorize conviction unless the defendant explains 
the possession to the satisfaction of the Jury. (Peb. 
9, 1909, ch. 100, § 2, 35 Stat. 614; Jan. 17, 1914, ch. 9, 
38 Stat. 275; May 26, 1922, ch. 202, § 1, 42 Stat. 596; 
June 7, 1924. ch. 352, 43 Stat. 657.) 

Cross References 

Additional punishment for subsequent offenses, see 
sections 200“200b of this title. 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 81, Money and Finance. 

§ 175. Same; deportation of convicted aliens. 

Any alien who at any time after his entry is con- 
victed under section 174 of this title shall upon the 
termination of the Imprisonment imposed by the 
court upon such conviction and upon warrant issued 
by the Secretary of Labor be taken into custody and 
deported in accordance with the provisions of sec- 
tions 155 and 156 of Title 8 or provisions of law here- 
after enacted which are amendatory of or in substi- 
tution for such sections. (Peb. 9, 1909, ch. 100, 8 2, 
35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 
1922, ch. 202, § 1, 42 Stat. 596; June 7, 1924, ch. 352, 
43 Stat. 657.) 

Cross References 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 31, Money and Finance 

Provisions suspending deportation of aliens where seri- 
ous economic detriment would result or permitting aliens 
of good character to depart at own expense to country 
of choice not to apply to aliens deportable under this 
section, see section 165 (d) of Title 8. Aliens and 
Nationality. 

§176. Same; masters of vessels; persons in charge of 
railroad cars, etc.; liability of. 

The master of any vessel or other water craft, or 
a person in charge of a railroad car or other vehicle, 
shall not be liable under section 174 of this title, if he 
satisfies the Jury that he had no knowledge of and 
used due diligence to prevent the presence of the 
narcotic drug in or on such vessel, water craft, rail- 
road car, or other vehicle; but the narcotic drug shall 
be seized, forfeited, and disposed of as provided in 
the second paragraph of section 173 of this title. 
(Peb. 9, 1909, ch. 100, § 2, 35 Stat. 614; Jan. 17, 1914, 
ch. 9, 38 Stat. 275; May 26, 1922, ch. 202, § 1, 42 Stat. 
696; June 7, 1924, ch. 352, 43 Stat. 657.) 

CKOSS RsmtlENCB 

Advance of funds In connection with enforcement of 
section, see section 62ga of Title SI, Money and Finance. 

§ 177. Administration of law. 

Except as otherwise provided by law, the admin- 
istration of sections 171-186 of this title is vested in 
the Department of the Treasury. (Peb. 9, 1909, ch. 
100, S 2, 35 Stat. 614; Jan. 17, 1914, ch. 9, 38 Stat. 276; 
May 26, 1922, ch. 202, 5 1, 42 Stat. 696; June 7. 
1924, ch. 352, 43 Stat. 657.) 
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1 178. Smoking opium; poBsession in transit; evidence. 

Any person subject to the jurisdiction of the United 
States who shall, either as principal or as accessory, 
receive or have in his possession, or conceal on board 
of or transport on any foreign or domestic vessel or 
other water craft or railroad car or other vehicle des- 
tined to or bound from the United States or any 
possession thereof, any smoking opium or opium pre- 
pared for smoking, or who, having knowledge of the 
presence in or on any such vessel, water craft, or 
vehicle of such article, shall not report the same to 
the principal officer thereof, shall be subject to the 
penalty provided in section 174 of this title. When- 
ever on trial for violation of this section the defend- 
ant is shown to have or to have had possession of 
such opium, such possession shall be deemed suffi- 
cient evidence to authorize conviction, unless the 
defendant shall explain the possession to the satis- 
faction of the jury. (Feb. 9, 1909, ch. 100, § 4; Jan. 
17, 1914, ch. 9, 38 Stat. 275.) 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31. Money and Finance 

§ 179. Same; masters of vessels; persons in charge of 
railroad cars, and so forth; liability of; forfeiture. 

Any master of a vessel or other water craft or per- 
son in charge of a railroad car or other vehicle shall 
not be liable under section 178 of this title if he shall 
satisfy the jury that he had no knowledge and used 
due diligence to prevent the presence of such article 
in or on such vessel, water craft, car, or other vessel, 
and any such article shall be forfeited and shall be 
destroyed. (Feb. 9, 1909, ch, 100. § 4; Jan. 17, 1914, 
ch. 9, 38 Stat. 275.) 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 180. Smoking opium not admitted for transportation 
to another country nor transferred from one ves- 
sel to another; other narcotic drugs. 

No smoking opium or opium prepared for smoking 
shall be admitted into the United States or into 
any territory under its control or jurisdiction for 
transportation to another country, or be transferred 
or transshipped from one vessel to another vessel 
within any waters of the United States for immedi- 
ate exportation or for any other purpose; and except 
with the approval of the Commissioner of Narcotics, 
no other narcotic drug may be so admitted, trans- 
ferred, or transshipped. (Feb. 9, 1909, ch. 100, § 5; 
Jan. 17, 1914, ch. 9, 38 Stat. 275; May 26, 1922, ch. 
202, § 2, 42 Stat. 597; June 14, 1930; ch. 488, § 3, 46 
Stat. 586.) 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

8 181. Presumption and burden of proof as to impor- 
tation of smoking opium. 

All smoking opium or opium prepared for smoking 
found within the United States shall be presumed 
to have been Imported contrary to law, and the bur- 
den of proof shall be on the claimant or the accused 


to rebut such presumption. (Feb. 9, 1909, ch. 100, 
§ 3; Jan. 17, 1914, ch. 9, 38 Stat. 275.) 

Cross Retbrencb 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§ 182. Exportation of narcotic drugs prohibited ; ex- 
ception; requests for copies of laws of foreign 
governments; rules and regulations by Commis- 
sioner of Narcotics. 

(a) It shall be unlawful for any person subject to 
the jurisdiction of the United States Government 
to export or cause to be exported from the United 
States, or from territory under its control or juris- 
diction, or from countries in which the United States 
exercises extraterritorial jurisdiction, any narcotic 
drug to any other country. Narcotic drugs (except 
smoking opium and opium prepared for smoking, the 
exportation of which is absolutely prohibited) may 
be exported to a country only which has ratified and 
become a party to the convention and final protocol 
between the United States Government and other 
powers for the suppression of the abuses of opium 
and other drugs, commonly known as the Inter- 
national Opium Convention of 1912, and then only 
If (1) such country has instituted and maintains, in 
conformity with that convention, a system, which 
the Commissioner of Narcotics deems adequate, of 
permits or licenses for the control of imports of 
such narcotic drugs; (2) the narcotic drug is con- 
signed to an authorized permittee; and (3) there 
is furnished to the Commissioner of Narcotics proof 
deemed adequate by him that the narcotic drug is 
to be applied exclusively to medical and legitimate 
uses within the country to which exported, that it 
will not be reexported from such country, and that 
there is an actual shortage of and a demand for the 
narcotic drug for medical and legitimate uses 
within such country. 

(b) The Secretary of State shall request all for- 
eign governments to communicate through the dip- 
lomatic channels copies of the laws and regulations 
promulgated in their respective countries which pro- 
hibit or regulate the importation and shipment in 
transit of any narcotic drug and, when received, ad- 
vise the Commissioner of Narcotics thereof. 

(c) The Commissioner of Narcotics shall make 
and publish all proper regulations to carry into 
effect the authority vested in him by this subchapter. 
(Feb. 9, 1909, ch. 100, § 6; Jan. 17. 1914. ch. 9. 38 
Stat. 275; May 26, 1922, ch. 202, § 2. 42 Stat. 597; 
June 14, 1930, ch. 488, § 3, 46 Stat. 586.) 

Cross Rzstersnce 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§ 183. Same; punishment; share of fine to informer. 

Any person who exports or causes to be exported 
any narcotic drugs in violation of section 182 of this 
title shall be fined in any sum not exceeding $5,000 
nor less than $50 or by Imprisonment for any time 
not exceeding two years, or both. And one-half of 
any fine recovered from any person or persons con- 
victed of an offense under any section of this sub- 
chapter may be paid to the person or persons giving 
information leading to such recovery, and one-half 
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of any ball forfeited and collected in any proceed- 
ings brought thereunder may be paid to the person 
or persons giving the information which led to the 
institution of such proceedings, if so directed by the 
court exercising jurisdiction in the case. No pay- 
ment for giving information shall be made to any 
officer or employee of the United States. (Peb. 9, 
1909, ch. 100, 8 7; Jan. 17, 1914, ch. 9, 38 Stat. 277.) 

Cross References 

Additional punishment for subsequent offenses, see 
sections 200-200b of this title. 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31. Money and Finance. 

§ 184. Seizure and forfeiture of narcotic drugs found 
on vessel and not shown on manifest, or landed 
from vessel without permit; penalty against mas- 
ter of vessel; withholding clearance papers; miti- 
gation and remission of forfeitures and penalties. 

A narcotic drug that is found upon a vessel arriv- 
ing at a port of the United States or territory under 
its control or jurisdiction and is not shown upon 
the vessel’s manifest, or that is landed from any 
such vessel without a permit first obtained from the 
collector of customs for that purpose, shall be seized, 
forfeited, and disposed of in the manner provided 
in the second paragraph of section 173 of this title, 
and the master of the vessel shall be liable (1) if the 
narcotic drug is smoking opium, to a penalty of 
$25 an ounce, and (2) if any other narcotic drug, 
to a penalty equal to the value of the narcotic drug. 

Such penalty shall constitute a lien upon the ves- 
sel which may be enforced by proceedings by libel 
in rem. Clearance of the vessel from a port of the 
United States may be withheld until the penalty is 
paid, or until there is deposited with the collector 
of customs at the port a bond in a penal sum double 
the amount of the penalty, with sureties approved 
by the collector, and conditioned on the payment of 
the penalty (or so much thereof as is not remitted 
by the Secretary of the Treasury) and of all costs 
and other expenses to the Government in proceed- 
ings for the recovery of the penalty, in case the 
master’s application for remission of the penalty 
is denied in whole or in part by the Secretary of 
the Treasury. 

The provisions of law for the mitigation and re- 
mission of penalties and forfeitures incurred for 
violations of the customs laws, shall apply to pen- 
alties incurred for a violation of the provisions of 
this section. (Feb. 9, 1909, ch. 100, § 8; Jan. 17, 1914, 
ch. 9, 38 Stat. 277; May 26, 1922, ch. 202, § 3, 42 
Stat. 598.) 

Cross References 

Advance of fxmds In connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

Penalty when smoking opium or opium prepared for 
smdidng is not included in vessers manifest, see section 
1584 of Title 19, Customs IXities. 

§185. Citation. 

Sections 171-184 of this title may be cited as the 
"Narcotic Drugs Import and Export Act.” (Peb. 9, 
1909, ch. 100, § 9; May 26, 1922, ch. 202, § 4. 42 Stat. 
598.) 

Cross Reference 

Advance of funds in connection with enforcement of 
•BCtfon, see section 529a of Title 31, Money and Finance. 


IMPORTATION BY CHINESE SUBJECTS OB 

TRAFFICKING IN, IN CHINA. BY UNTOTD 

STATES CITIZENS 

§191. Opium importation by Chinese prohibited; pen- 
alty. 

The importation of opium into any of the ports of 
the United States by any subject of the Emperor of 
China is prohibited. 

Every person guilty of a violation of the preceding 
provision shall be deemed guilty of a misdemeanor, 
and, on conviction thereof, shall be punished by a 
fine of not more than $600 nor less than $50, or by 
imprisonment for a period of not more than six 
months nor less than thirty days, or by both such 
fine and imprisonment, in the discretion of the court. 
(Pfeb. 23, 1887, ch. 210, § 1, 24 Stat. 409.) 

Cross References 

Importation of narcotic drugs prohibited except for 
medicinal purposes, see section 173 of this title. 

Penalty for importation of narcotic drugs, see section 
174 of this title. 

§192. Same; forfeiture. 

Every package containing opium, either in whole 
or in part, imported into the United States by any 
subject of the Emperor of China shall be deemed for- 
feited to the United States; and proceedings for the 
declaration and consequences of such forfeiture may 
be instituted in the courts of the United States as in 
other cases of the violation of the laws relating to 
other illegal importations. (Peb. 23, 1887, ch. 210, 
8 2, 24 Stat. 409.) 

Cross References 

Importation of narcotic drugs prohibited except for 
medicinal purposes, see section 173 of this title. 

Penalty for importation of narcotic drugs, see section 
174 of this title. 

§193. Importation, transportation, and trafficking in, 
in China, by citizens prohibited. 

No citizen of the United States shall Import opium 
into any of the open ports of China, nor transport 
the same from one open port to any other open port, 
or buy or sell opium in any of such open ports of 
China, nor shall any vessel owned by citizens of the 
United States, or any vessel, whether foreign or 
otherwise, employed by any citizen of the United 
States, or owned by any citizen of the United States, 
either in whole or in part, and employed by persons 
not citizens of the United States, take or carry opium 
into any of such open ports of China, or transport 
the same from one open port to any other open port, 
or be engaged in any traffic therein between or in 
such open ports or any of them. Citizens of the 
United States offending against the provisions of 
this section shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be punished by a 
fine not exceeding $500 nor less than $50, or by both 
such punishments, in the discretion of the court. 
TTie United States Court for China, concurrently 
with any district court of the United States in the 
district in which any offender may be found, shall 
have jurisdiction to hear, try, and determine all cases 
arising under the foregoing provisions of this sec- 
tion, subject to the general regulations provided 
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by law. Every package of opium or package con- 
taining opium, either in whole or In part, brought, 
taken, or transported, tratflcked, or dealt In con- 
trary to the provisions of this section, shaD be for- 
feited to the United States, for the benefit of China; 
and such forfeiture, and the declaration and conse- 
quences thereof, shall be made, had, determined, and 
executed by the proper authorities of the United 
States exercising Judicial powers within China. 
(Feb. 23, 1887, ch. 210, § 3, 24 Stat. 409; June 30, 
1906, ch. 3934, § 1, 34 Stat. 814.) 

MISCELLANEOUS 

§ 196. Studies and investigations by Surgeon General 
of Public Health; annual report. 

Hie Surgeon General of the Public Health Service 
is authorized and directed to make such studies and 
investigations, as may be necessary, of the abusive 
use of narcotic drugs; of the quantities of crude 
opium, coca leaves, and their salts, derivatives, and 
preparations, together with such reserves thereof, 
as are necessary to supply the normal and emergency 
medicinal and scientific requirements of the United 
States; and of the causes, prevalence, and means for 
the prevention and treatment of mental and nerv- 
ous diseases. The Surgeon General shall report to 
the Federal Security Administrator not later than 
the 1st day of September each year the results of such 
studies and investigations. The results of such 
studies and investigations of the quantities of crude 
opium, coca leaves, or other narcotic drugs, together 
with such reserves thereof, as are necessary to supply 
the normal and emergency medicinal and scientific 
requirements of the United States, shall be made 
available to the Commissioner of Narcotics, to be 
used at his discretion in determining the amounts 
of crude opium and coca leaves to be imported under 
section 173 of this title. 

The Federal Security Administrator is hereby au- 
thorized to appoint such professional, technical, and 
clerical assistants as may be necessary to carry out 
the provisions of this section. (June 14, 1930, ch. 488, 
§ 4 (b). (c), 46 Stat. 587; Reorg. Plan No. I, §§ 201, 
205, eff. July 1. 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of Functions 

The Public Health Service and Its functions and per- 
sonnel, including the Surgeon General, were transferred 
to the Federal Security Agency, and the functions of the 
Secretary of the Treasury relating to the administration 
of the Public Health Service, other than those relating 
to acceptance and Investment of gifts, were transferred 
to the administrator of said agency by Reorg. Plan No. I, 
§ § 201 and 206, cited to text. 

§ 197. Cooperation of Departments in discharge of 
international obligations concerning traffic in nar- 
cotic drugs. 

The Secretary of the Treasury shall cooperate with 
the Secretary of State in the discharge of the in- 
ternational obligations of the United States con- 
cerning the traffic in narcotic drugs. (June 14, 1930, 
ch. 488, 8 7. 46 Stat. 587.) 

8 198. Cooperation of Secretary of Treasury with 
States in suppression of abuse of narcotic drugs. 

The Secretary of the Treasury shall cooperate 
with the several States in the suppression of the 


abuse of narcotic drugs in their respective jurlsdjic- 
tlons, and to that end he is authorized (1) to coop- 
erate In the drafting of such legislation as may be 
needed, if any, to effect the end named, and (2) to 
arrange for the exchange of information concerning 
the use and abuse of narcotic drugs in said States 
and for cooperation in the institution and prosecu- 
tion of cases in the courts of the United States and 
before the licensing boards and courts of the several 
States. The Secretary of the Treasury is hereby 
authorized to make such regulations as may be nec- 
essary to carry this section into effect. (June 14, 
1930, ch. 488, § 8, 46 Stat. 587.) 

8 199. Information concerning violations of narcotic 
laws; payments by (Commissioner of Narcotics. 

The Commissioner of Narcotics is authorized and 
empowered to pay to any person, from funds now or 
hereafter appropriated for the enforcement of the 
narcotic laws of the United States, for information 
concerning a violation of any narcotic law of the 
United States, resulting in a seizure of contraband 
narcotics, such sum or sums of money as he may 
deem appropriate, without reference to any moieties 
or rewards to which such person may otherwise be 
entitled by law: Provided, That all payments under 
authority of this section to any Informer in any for- 
eign country shall be made only through an accred- 
ited consul or vice consul of the United States sta- 
tioned in such country, and every such payment 
must be supported by a voucher with an accompany- 
ing certificate of said consul or vice consul that the 
payment of the amount stated on the voucher has 
been made to the Informer named, and at the place 
and time specified on said voucher. (July 3, 1930, 
ch. 829, 46 Stat. 850.) 

8 200. Additional punishment for second offenses. 

A person who, after having been convicted of 
selling, importing, or exporting, or conspiring to 
sell, import, or export, opium, coca leaves, cocaine, 
or any salt, derivative, or preparation of opium, 
coca leaves, or cocaine, again sells. Imports, or ex- 
ports, or conspires to sell, import, or export, any of 
the said narcotic drugs, in violation of the laws 
of the United States, shall, upon conviction of such 
second offense, be fined not more than $5,000 or 
imprisoned in a Federal penitentiary for not more 
than ten years, or both, in the discretion of the 
court, whenever the fact of such previous convic- 
tion is established in the manner prescribed in 
section 200b of this title. (Aug. 12, 1937, ch. 598. 
§ 1, 50 Stat. 627.) 

Repeal 

Insofar as this section relates exclusively to Internal 
Revenue, It was repealed and incorporated as section 
2657 (b) (6) of Title 26, Internal Revenue Code. See 
section 4 (a) of enacting sections of Internal Revenue 
Code preceding subtitle A of Title 26. 

8 200a. Same; third and subsequent offenses. 

A person who, after having been two times con- 
victed of selling, importing, or exporting, or con- 
spiring to sell, import, or export, opium, coca leaves, 
cocaine, or any salt, derivative, or preparation of 
opium, coca leaves, or cocaine, again sells, imports. 
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or exports or conspires to sell, Import, or export, 
any of the said narcotic drugs, in violation of the 
laws of the United States, shall, upon conviction 
of such third offense, or any offense subsequent 
thereto, be fined not more than $10,000 or impris- 
oned in a Federal penitentiary for not more than 
twenty years, or both, in the discretion of the court, 
whenever the fact of such previous convictions is 
established in the manner prescribed in section 
200b of this title. (Aug. 12, 1937, ch. 598, S 2, 60 
Stat. 627.) 

Repeal 

Insofar as this section relates exclusively to Internal 
Revenue, it was repealed and incorporated as section 
2657 (b) (6) of Title 26, Internal Revenue Code. See 
section 4 (a) of enacting sections of Internal Revenue 
Code preceding subtitle A of Title 26. 

§200b. Same; procedure. 

Whenever it shall appear, after conviction and 
before or after sentence, that a person convicted 
of unlawfully selling, importing, or exporting, or 
conspiring unlawfully to sell, import, or export, any 
of the narcotic drugs enumerated in sections 200- 
200b of this title has previously been convicted of 
unlawfully selling. Importing, or exporting, or con- 
spiring unlawfully to sell. Import, or export, any of 
said narcotic drugs, in violation of the laws of the 
United States, it shall be the duty of the United 
States district attorney for the district in which such 
subsequent conviction was had to file an information 
alleging that the defendant has previously been so 
convicted, and further alleging the number of such 
previous convictions. The court in which the de- 
fendant was convicted shall cause the said defendant, 
whether confined in prison or otherwise, to appear 
before it and shall apprise him of the allegations of 
the information and of his right to a trial by jury 
as to the truth thereof. The court shall inquire of 
the defendant whether he is the person who has 
previously been convicted. If the defendant states 
he is not such person, or if he refuses to answer 
or remains silent, a plea of not guilty shall be en- 
tered by the court, and a jury shall be empaneled to 
determine whether the defendant is the person al- 
leged in the information to have previously been con- 
victed. and the number of such previous convictions. 
If after a trial on the sole issue of the truth of such 
allegations the jury determines that the defendant 
is in fact the person previously convicted as charged 
in the information, or if he acknowledges in open 
court, after being duly cautioned as to his rights, 
that he is such person, he shall be punished as pre- 
scribed in sections 200 or 200a of this title, as the 
case may be, and the previous sentence of the court, 
if any, shall be vacated and there shall be deducted 
from the new sentence the amount of time actually 
served under the sentence so vacated. (Aug. 12, 
1937, ch. 598, § 3, 50 Stat. 627.) 

Repeal 

Insofar as this section relates exclusively to Internal 
Revenue it was repealed and Incorporated as section 
2557 (b) (7) of Title 26, Internal Revenue Code. See sec- 
tion 4 (a) of enacting sections of Internal Revenue Code 
preceding subtitle A of Title 26. 


Chapter T^RACTICE OF PHARMACY AND SALE 
OF POISONS IN CONSULAR DISTRICTS IN 
CHINA 
Sec. 

201. Doing business without a license unlawful; employ- 

ment of Chinese subjects. 

202. Same; certain classes of persons and corporations 

excepted; insecticides. 

203. Same; application for license; requirements; quali- 

fication for license. 

204. Same; issue of license. 

205. Display of license in pharmacy. 

206. Revocation of license. 

207. Restrictions on sales; written orders or prescriptions. 

208. Same; certain preparations and sales excepted. 

209. Same; poisons; book entry of sale; labels. 

210. Pharmacist; unauthorized use of title. 

211. Preservation of originals of prescriptions compounded 

and copies thereof; Inspection of prescriptions by 
consular officers; marking containers of drugs. 

212. Offenses; punishment; duty to enforce provisions. 

213. Fraudulent representations to evade or defeat re- 

strictions. 

214. Previous laws unaffected. 

216. “Consur* defined. 

§ 201. Doing business without a license unlawful; em- 
ployment of Chinese subjects. 

It shall be unlawful in the consular districts of the 
United States in China for any person whose perma- 
nent allegiance is due to the United States not li- 
censed as a pharmacist within the meaning of this 
chapter to conduct or manage any pharmacy, drug 
or chemical store, apothecary shop, or other place of 
business for the retailing, compounding, or dispensing 
of any drugs, chemicals, or poisons, or for the com- 
pounding of physicians' prescriptions, or to keep ex- 
posed for sale at retail, any drugs, chemicals, or 
poisons, except as hereinafter provided, or, except 
as hereinafter provided, for any person whose per- 
manent allegiance is due to the United States not 
licensed as a pharmacist within the meaning of this 
chapter to compound, dispense, or sell, at retail, any 
drug, chemical, poison, or pharmaceutical prepara- 
tion upon the prescription of a physician, or other- 
wise, or to compound physicians’ prescriptions, ex- 
cept as an aid to and under the proper supervision 
of a pharmacist licensed under this chapter. And it 
shall be unlawful for any person, firm, or corpora- 
tion owing permanent allegiance to the United States 
owning partly or wholly or managing a pharmacy, 
drug store, or other place of business to cause or per- 
mit any person other than a licensed pharmacist to 
compound, dispense, or sell at retail any drug, medi- 
cine, or poison, except as an aid to and under the 
proper supervision of a licensed pharmacist. Where 
it is necessary for a person, firm, or corporation 
whose permanent allegiance is due to the United 
States and owning partly or wholly or managing a 
pharmacy, drug store, or other place of business to 
employ Chinese subjects to compound, dispense, or 
sen at retail any drug, medicine, or poison, such per- 
son, firm, or corporation, owner, part owner, or 
manager of a pharmacy, drug store, or other place 
of business may employ such Chinese subjects when 
their charcu^ter, ability, and age of twenty-one years 
or over have been certified to by at least two recog- 
nized and reputable practitioners of medicine, or 
two pharmacists licensed under this chapter whose 
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permanent allegiance Is due to the United States. 
(Mar. 3, 1915, ch. 74, § 1, 38 Stat. 817.) 

§202. Same; certain classes of persons and corpora- 
tions excepted; insecticides. 

Nothing in section 201 of this title shall be con- 
strued to interfere with any recognized and reputable 
practitioner of medicine, dentistry, or veterinary 
surgery in the compounding of his own prescrip- 
tions, or to prevent him from supplying to his pa- 
tients such medicines as he may deem proper, 
except as hereinafter provided; nor with the exclu- 
sively wholesale business of any person, firm, or 
corporation whose permanent allegiance is due to the 
United States dealing and licensed as pharmacists, 
or having in their employ at least one person who 
is so licensed, except as hereinafter provided; nor 
with the sale by persons, firms, or corporations whose 
permanent allegiance is due to the United States 
other than pharmacists of poisonous substances sold 
exclusively for use in the arts, or as insecticides, 
when such substances are sold in imbroken packages 
bearing labels having plainly printed upon them the 
name of the contents, the word ‘Toison”, when 
practicable the name of at least one suitable anti- 
dote. and the name and address of the vender. 
(Mar. 3, 1915, ch. 74. § 1, 38 Stat. 817.) 

§203. Same; application for license; requirements; 
qualifications for license. 

Every person whose permanent allegiance is due 
to the United States desiring to practice as a phar- 
macist in the consular districts in China shall file 
with the consul an application, duly verified under 
oath, setting forth the name and age of the appli- 
cant, the place or places at which he pursued and 
the time spent in the study of pharmacy, the experi- 
ence which the applicant has had in compounding 
physicians' prescriptions under the direction of a 
licensed pharmacist, and the name and location 
of the school or college of pharmacy, if any, of 
which he is a graduate, and shall submit evidence 
sufficient to show to the satisfaction of said consul 
that he is of good moral character and not addicted 
to the use of alcoholic liquors or narcotic drugs so 
as to render him unfit to practice pharmacy. Ap- 
plicants shall be not less than twenty-one years of 
age and shall have had at least four years’ experi- 
ence in the practice of pharmacy or shall have served 
three years under the instruction of a regularly 
licensed pharmacist, and any applicant who has 
been graduated from a school or college of phar- 
macy recognized by the proper board of his State, 
Territory, District of Columbia, or other possession 
of the United States as in good standing shall be 
entitled to practice upon presentation of his diploma. 
(Mar. 3. 1915, ch. 74. § 2, 38 Stat. 818.) 

§204. Same; issue of license. 

If the applicant for license as a pharmacist has 
complied with the requirements of section 203 of this 
title, the consul shall issue to him a license which 
shall entitle him to prsu^tice pharmacy in the con- 
sular districts of the United States in China, subject 
to the provisions of this chapter. (Mar. 3, 1915, ch. 
74, § 3. 38 Stat. 819.) 
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§ 205. Display of license in pharmacy. 

Every license to practice pharmacy shall be con- 
spicuously displayed by the person to whom the same 
has been issued in the pharmacy, drug store, or idace 
of business, if any, of which the said person is the 
owner or part owner or manager. (Mar. 3, 1915, ch. 
74, § 5, 38 Stat. 819.) 

§ 206. Revocation of license. 

The license of any person whose permanent alle- 
giance is due to the United States to practice phar- 
macy in the consular districts of the United States 
in China may be revoked by the consul if such person 
be found to have obtedned such license by fraud, or 
be addicted to the use of any narcotic or stimulant, 
or to be suffering from physical or mental disease, 
in such manner and to such extent as to render it 
expedient that in the interests of the public his 
license be canceled; or to be of an immoral character; 
or if such person be convicted in any court of com- 
petent jurisdiction of any offense involving moral 
turpitude. It shall be the duty of the consul to in- 
vestigate any case in which it is discovered by him 
or made to appear to his satisfaction that any license 
issued under the provisions of this chapter is revoca- 
ble and shall, after full hearing, if in his judgment 
the facts warrant it, revoke such license. (Mar. 3, 
1915, ch. 74. § 4, 38 Stat. 819.) 

§207. Restrictions on sales; written orders or pre- 
scriptions. 

It shall be unlawful for any person, firm, or cor- 
poration whose permanent allegiance is due to the 
United States, either personally or by servant or 
agent or as the servant or agent of any other person 
or of any firm or corporation, to sell, furnish, or give 
away any cocaine, salts of cocaine, or preparation 
containing cocaine or salts of cocaine, or morphine 
or preparation containing morphine or salts of 
morphine, or any opium or preparation containing 
opium, or any chloral hydrate or preparation con- 
taining chloral hydrate, except upon the original 
written order or prescription of a recognized and 
reputable practitioner of medicine, dentistry, or vet- 
erinary medicine, which order or prescription shall be 
dated and shall contain the name of the person for 
whom prescribed, or, if ordered by a practitioner of 
veterinary medicine, shall state the kind of animal 
for which ordered and shall be signed by the person 
giving the order or prescription. Such order or pre- 
scription shall be, for a period of three years, retained 
on file by the person, firm, or corporation who com- 
pounds or dispenses the article ordered or prescribed, 
and it shall not be compounded or dispensed after 
the first time except upon the written order of the 
original prescriber. (Mar. 3, 1915, ch. 74, § 6, 38 Stat. 
819.) 

§208. Same; certain preparations and sales excepted 

The provisions of the preceding section shall not 
apply to preparations containing not more than two 
grains of opium or not more than one-quarter grain 
of morphine, or not more than one-quarter grain 
of cocaine, or not more than two grains of chloral 
hydrate in the fiuld oimce, or, if a solid preparation, 
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In one avoirdupois ounce, nor shall they apply to 
preparations sold in good faith for diarrhea and 
cholera, each bottle or package of which is accom- 
panied by specific directions for use and caution 
against habitual use, nor to liniments or ointments 
sold In good faith as such when plainly lat^led or 
external use only”, nor to powder of ip^c and 
opium, commonly known as Dover’s powder, when 
sold in quantities not exceeding twenty grains. The 
provisions of this section or section 207 of this title 
shall not be construed to permit the selling, furnish- 
ing, giving away, or prescribing for the use of any 
habitual users of the same any cocaine, salts of co- 
caine, or preparation containing cocaine or salts of 
cocaine, or morphine or salts of morphine, or prepa- 
rations containing morphine or salts of morphine, or 
any opium or preparation containing opium, or any 
chloral hydrate or preparation containing chloral 
hydrate. But the preceding sentence shall not be 
construed to prevent any recognized or reputable 
practitioner of medicine whose permanent allegiance 
is due to the United States from furnishing in good 
faith for the use of any habitual user of narcotic 
drugs who is under his professional care such sub- 
stances as he may deem necessary for their treat- 
ment, when such prescriptions are not given or sub- 
stances furnished for the purpose of evading the 
provisions of this section. But the provisions of this 
section or said section 207 shall not apply to sales 
at wholesale between Jobbers, manufacturers, and 
retail druggists, hospitals, and scientific or public 
institutions. (Mar. 3, 1915, ch. 74, § 6. 38 Stat. 819.) 

§ 209. Same; poisons; book entry of sale; labels. 

It shall be unlawful for any person, firm, or cor- 
poration whose permanent allegiance is due to the 
United States to sell or deliver to any other person 
any of the following-described substances, or any 
poisonous compound, combination, or preparation 
thereof, to wit: The compounds of and salts of anti- 
mony, arsenic, barium, chromium, copper, gold, lead, 
mercury, silver, and zinc, the caustic hydrates of 
sodium and potassium, solution or water of ammonia, 
methyl alcohol, paregoric, the concentrated mineral 
acids, oxalic and hydroclanic acids and their salts, 
yellow phosphorus, Paris green, carbolic acid, the 
essential oils of almonds, pennyroyal, tansy, rue, 
and savin; croton oil, creosote, chloroform, canthar- 
Ides, or aconite, belladonna, bitter almonds, colchi- 
cum, cotton root, cocculus indicus, conium, cannabis 
indica, digitalis, ergot, hyoscyamus, ignatla, lobelia, 
nux vomica, physostlgma, phytolacca, strophanthus, 
stramonium, veratrum vlrlde, or any of the poison- 
ous alkaloids or alkaloidal salts derived from the 
foregoing, or any other poisonous alkaloids or their 
salts, or any other virulent poison, except in the man- 
ner following, and. moreover, if the applicant be 
less than eighteen years of age, except upon the 
written order of a person known or believed to be 
an adult. 

It shall first be learned, by due inquiry, that the 
person to whom delivery is about to be made is 
aware of the poisonous character of the substance 
and that it is desired for a lawful purpose, and the 
box, bottle, or other package shall be plainly labeled 


with the name of the substance, the word *Tolson”, 
the name of at least one suitable antidote, when 
practicable, and the name and address of the person, 
firm, or corporation dispensing the substance. And 
before delivery be made of any of the foregoing sub- 
stances, excepting solution or water of ammonia and 
sulphate of copper, there shall be recorded in a book 
kept for that purpose the name of the article, the 
quantity delivered, the purpose for which it is to be 
used, the date of delivery, the name and address of 
the person for whom it is procured, and the name of 
the individual personally dispensing the same; and 
said book shall be preserved by the owner thereof for 
at least three years after the date of the last entry 
therein. The foregoing provisions shall not apply to 
articles dispensed upon the order of persons believed 
by the dispenser to be recognized and reputable 
practitioners of medicine, dentistry, or veterinary 
surgery. When a physician writes upon his pre- 
scription a request that It be marked or labeled 
“Poison” the pharmacist shall, in the case of liquids, 
place the same in a colored glass, roughened bottle, 
of the kind commonly known in trade as a “poison 
bottle”, and, in the case of dry substances, he shall 
place a poison label upon the container. The record 
of sale and delivery above mentioned shall not be 
required of manufacturers and wholesalers who shall 
sell any of the foregoing substances at wholesale to 
licensed pharmacists, but the box, bottle, or other 
package containing such substance, when sold at 
wholesale, shall be properly labeled with the name 
of the substance, the word “poison”, and the name 
and address of the manufacturer or wholesaler. It 
shall not be necessary, in sales either at wholesale or 
at retail, to place a poison label upon, nor to record 
the delivery of, the sulphide of antimony, or the 
oxide or carbonate of zinc, or of colors ground in oil 
and Intended for use as paints, or calomel; nor in 
the case of preparations containing any of the sub- 
stances named in this section, when a single box, 
bottle, or other package, or when the bulk of one- 
half fluid oimce or the weight of one-half avoirdu- 
pois ounce does not contain more than an adult 
medicinal dose of such substance; nor in the case of 
liniments or ointments sold in good faith as such, 
when plainly labeled “For external use only”; nor, 
in the case of preparations put up and sold in the 
form of pills, tablets, or lozenges, containing any 
of the substances enumerated in this section and 
Intended for internal use, when the dose recom- 
mended does not contain more than one-fourth of 
an adult medicinal dose of such substance. 

For the purpose of this and of every other section 
of this chapter no box, bottle, or other package shall 
be regarded as having been labeled “Poison” unless 
the word “Poison” appears conspicuously thereon, 
printed in plain, uncondensed gothic letters in red 
ink. (Mar. 3. 1915, ch. 74, § 7, 38 Stat. 820.) 

§ 210. Pharmacist ; unauthorized use of title. 

It shall be unlawful for any person whose perma- 
nent allegiance is due to the United States, not legally 
licensed as a pharmacist, to take, use, or exhibit the 
title of pharmacist, or licensed or registered phar- 
macist, or the title of druggist or apothecary, or any 
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other title or description of like import. (Mar. 3, 
1915, ch. 74, § 10, 38 8tat. 821.) 

§ 211. Preservation of originals of prescriptions com- 
pounded and copies thereof; inspection of pre- 
scriptions by consular officers; marking con- 
tainers of drugs. 

Every person, firm, or corporation whose perma- 
nent allegiance is due to the United States owning, 
partly owning, or managing a drug store or phar- 
macy shall keep in his place of business a suitable 
book or file, in which shall be preserved for a period 
of not less than three years the original of every 
prescription compounded or dispensed at such store 
or pharmacy, or a copy of such prescription, except 
when the preservation of the original is required by 
section 207 or 208 of this title. Upon request the 
owner, part owner, or manager of such store shall 
furnish to the prescribing physician, or to the person 
for whom such prescription was compounded or dis- 
pensed, a true and correct copy thereof. Any pre- 
scription required by said section 207 or 208 of this 
title, and any prescription for, or register of sales of. 
substances mentioned in such sections shall at all 
times be open to inspection by duly authorized con- 
sular officers in the consular districts of the United 
States in China. No person, firm, or corporation 
whose permanent allegiance is due to the United 
States shall, in a consular district, compound or dis- 
pense any drug or drugs or deliver the same to any 
other person without marking on the container 
thereof the name of the drug or drugs contained 
therein and directions for using the same. (Mar. 3, 
1915, ch. 74, § 9, 38 Stat. 821.) 

§212. Offenses; punishment; duty to enforce provi- 
sions. 

Any person, firm, or corporation, whose permanent 
allegiance is due to the United States, violating any 
of the provisions of this chapter shall be deemed 
guilty of a misdemeanor and, upon conviction thereof, 
shall be punished by a fine of not less than $50 and 
not more than $100 or by imprisonment for not less 
than one month and not more than sixty days, or 
by both such fine and imprisonment, in the discre- 
tion of the court, and if the offense be continuing In 
its character, each week or part of a week dining 
which it continues shall constitute a separate and 
distinct offense. And it shall be the duty of the 
consular and judicial officers of the United States in 
China to enforce the provisions of this chapter. 
(Mar. 3, 1915, ch. 74. § 11. 38 Stat. 821.) 

§213. Fraudulent representations to evade or defeat 
restrictions. 

No person, firm, or corporation whose permanent 
allegiance is due to the United States seeking to 
procure in the consular districts of the United States 
in China any substance the sale of which is regu- 
lated by the provisions of this chapter shall make 
any fraudulent representations so as to evade or 
defeat the restrictions herein imposed. (Mar. 3. 
1915. ch. 74, § 8, 38 Stat. 821.) 


§214. Previous laws unaffected. 

Nothing in this chapter shall be construed as modi- 
fying or revoking any of the provisions of sections 
191-193 of this title. (Mar. 3, 1915, ch. 74, 9 13, 38 
Stat. 822.) 

§215. “Consul” defined. 

The word “consul” as used in this chapter shall 
mean the consular officer in charge of the district 
concerned. (Mar. 3, 1915, ch. 74, § 12, 38 Stat. 822.) 

Chapter 8.— NARCOTIC FARMS 

Sec. 

221. Definitions of terms used in chapter. 

222. Narcotic farms for narcotic addicts. 

222a. Same; narcotic farm at Lexington, Kentucky; name. 
222b. Same; narcotic farm at Fort Worth, Texas; name 

223. Same: annual estimates of expenses of maintenance. 

224. Same; plans for remodeling or construction of 

buildings for farms. 

225. Same; control and management: Division of Mental 

Hygiene in Bureau of Public Health Service; du- 
ties; rank, pay, and allowances of medical officer 
in charge of division. 

226. Same; discipline and treatment of addicts; regula- 

tions; furnishing information to States. 

227. Same; transfer of addicts who are prisoners to and 

from farms. 

228. Same; duty of prosecuting officers to report convicted 

persons believed to be addicts. 

229. Same; employment of inmates; establishment of 

shops; disposition of manufactured articles; re- 
port to Congress. 

230 Same; parole of inmates; commutation aUowances 
for good conduct. 

231. Same; discharge of addicts; further treatment; ad- 

dicts voluntarily submitting themselves to treat- 
ment. 

232. Same; admission of addicts who are not prisoners 

233. Same; discharged addicts; gratuities and transpor- 

tation; admission of probationers to farms. 

234. Same; prohibiting introduction of narcotic drugs 

on premises. 

235. Same; escape of Inmates. 

236. Same; procuring escape of inmates; concealment of 

escai^ inmates. 

237. Same; alien inmates; deportation. 

§ 221. Definitions of terms used in chapter. 

When used in this chapter — 

(a) The term “habit -forming narcotic drug” or 
“narcotic” means opium and coca leaves and the in- 
numerable alkaloids derived therefrom, the best 
known of these alkaloids being morphia, heroin, and 
codeine, obtained from opium, and cocaine derived 
from the coca plant; all compounds, salts, prepara- 
tions, or other derivatives obtained either from the 
raw material or from the various alkaloids; Indian 
hemp and its various derivatives, compounds, and 
preparations, and peyote in its various forms. 

(b) The term “addict” means any person who ha- 
bitually uses any habit-forming narcotic drug as 
defined in this chapter so as to endanger the public 
morals, health, safety, or welfare, or who is or has 
been so far addicted to the use of such habit-forming 
narcotic drugs as to have lost the power of self- 
control with reference to his addiction. (Jan. 19, 
1929, ch. 82, § 1, 45 Stat. 1085.) 

§ 222. Narcotic farms for narcotic addicts. 

There shall be two institutions for the confine- 
ment and treatment of persons who have been or 
shall be convicted of offenses against the United 
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States, including persons convicted by general courts 
martial and consular courts, and who are addicted 
to the use of habit-forming narcotic drugs, and 
for the confinement and treatment of addicts who 
voluntarily submit themselves for treatment. (Jan. 
19, 1929, ch. 82, § 2, 45 Stat. 1085.) 

Codification 

Section 2 of act January 19, 1929, cited to text, orig- 
inally provided for the selection of sites for the two 
Institutions provided for In this section by the Attorney 
Gleneral, the Secretary of the Treasury, and the Secretary 
of War. The sites selected pursuant to said section were 
Lexington, Kentucky, and Port Worth, Texas. 

g222a. Same; narcotic farm at Lexington, Kentucky; 
name. 

The Narcotic Farm at Lexington, Kentucky, shall 
be known as United States Public Health Service 
Hospital, Lexington, Kentucky. (June 23, 1936, ch. 
725, § 1, 49 Stat. 1840.) 

§222b. Same; narcotic farm at Fort Worth, Texas; 
name. 

The United States Narcotic Farm, Fort Worth, 
Texas, shall be known as United States Public Health 
Service Hospital, of Port Worth, Texas. (Mar. 28, 
1938, ch. 55, § 1. 52 Stat. 134.) 

§223. Same; annual estimates of expenses of mainte- 
nance. 

The Federal Secuiity Administrator annually shall 
submit to Congress estimates in detail for all ex- 
penses of maintaining the said United States narcotic 
farms, including salaries of all necessary oflacers and 
employees. (Jan. 19, 1929, ch. 82, § 3, 45 Stat. 1085; 
Reorg. Plan No. I, § 205 (b). eff. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1425.) 

Codification 

Section 8 of act January 19. 1929, cited to text, also 
provided for the submission to Congress of estimates of 
the cost of pumhaslng sites and constructing buildings 
for the farms. 

Transfer of Functions 

“Federal Security Administrator” as used in this section 
originally read “Secretary of the Treasury.” The func- 
tions of the Secretary of the Treasury relating to the 
administration of the Public Health Service were trans- 
ferred to the Federal Sectirity Administrator by Reorg. 
Plan No. I, cited to text and set out in notes to section 
133 1 of Title 6, Executive Departments and Government 
Officers and Employees. 

§224. Same; plans for remodeling or construction of 
buildings for farms. 

This section, act Jan. 19. 1929, ch. 82, f 4, 45 Stat. 1086, 
related to the construction of buildings for the two nar- 
cotic farms. 

§225. Same; control and management; Division of 
Mental Hygiene in Bureau of Public Health Serv- 
ice; duties; rank, pay, and allowances of medical 
officer in charge of division. 

The control and management of the United States 
narcotic farms shall be vested in the Federal Security 
Administrator, who shall have power to appoint 
competent superintendents, assistant superintend- 
ents, physicians, pharmacists, psychologists, nurses, 
and all other officers and employees necessary for 
the safe-keeping, care, protection, treatment, and 
discipline of the Inmates. There shall be in the office 


of the Surgeon General of the Bureau of the Public 
Health Service, in the Federal Security Agency, a 
division to be known as the Division of Mental Hy- 
giene, which shall be in charge of a physician trained 
in the treatment and care of narcotic addicts, and 
which division shall have charge of the management, 
discipline, and methods of treatment of said United 
States narcotic farms under the rules and regula- 
tions promulgated by the Federal Security Adminis- 
trator. The medical officer of the Public Health 
Service in charge of said division shall hold the rank 
and receive the pay and allowances of Assistant Sur- 
geon General while so serving. (Jan. 19, 1929, ch. 
82, § 5, 45 Stat. 1086; June 14, 1930, ch. 488, § 4 (a), 
46 Stat. 586; Reorg. Plan No. I, §§ 201, 205, elf. July 
1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of Functions 

“Federal Security Administrator” and “Federal Security 
Agency,” as used in this section originally read “Secre- 
tary of the Treasury” and “Department of the Treasury.” 
The functions of the Secretary of the Treasury relating 
to the administration of the Public Health Service were 
transferred to the Federal Security Administrator by 
Reorg. Plan No. I, cited to text and set out in notes to 
section 133t of Title 6, Executive Departments and Gov- 
ernment Officers and Employees. 

§ 226. Same ; discipline and treatment of addicts ; reg- 
ulations; furnishing information to States. 

The care, discipline, and treatment of the persons 
admitted to or confined in a United States narcotic 
farm shall be designed to rehabilitate them, restore 
them to health, and where necessary train them to 
be self-supporting and self-reliant. For this pur- 
pose the Federal Security Administrator shall have 
authority to promulgate all necessary rules and reg- 
ulations for the government of the officers and in- 
mates of said United States narcotic farms. The 
Surgeon General of the Bureau of Public Health 
Service shall also give the authorized representatives 
of each State the benefit of his experience in the ad- 
ministration of said United States narcotic farms 
and the treatment of persons confined therein 
through the publication and dissemination of in- 
formation on methods of treatment and research In 
this field, together with Individual and group case 
histories, to the end that each State may be en- 
couraged to provide similar facilities for the care and 
treatment of narcotic addicts within their own juris- 
diction. (Jan. 19, 1929, ch. 82, § 6, 45 Stat. 1086; 
Reorg. Plan No. I, §§ 201, 205, eff. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1424, 1425.) 

Transfer of Functions 

Transfer of the Public Health Service and Its functions 
and personnel to the Federal Security Agency, see note 
to section 225 of this title. 

§227. Same; transfer of addicts who are prisoners to 
and from farms. 

The authority vested with the power to designate 
the place of confinement of a prisoner is hereby au- 
thorized and directed to transfer to the United 
States narcotic farms, as accommodations become 
available, all addicts, as herein defined, who are now 
or shall hereafter be sentenced to confinement in or 
be confined in any penal, correctional, disciplinary, 
or reformatory institution of the United States, in- 
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eluding those addicts convicted of offenses against 
the United States who are confined in State and 
Territorial prisons, penitentiaries, and reforma- 
tories: Provided, That no addict shall be transferred 
to a United States narcotic farm who, in the opinion 
of the officer authorized to direct the transfer, is not 
a proper subject for confinement in such an institu- 
tion either because of the nature of the crime he 
has committed, or his apparent incorrigibility. The 
authority vested with the power to designate the 
place of confinement of a prisoner is authorized to 
transfer from a United States narcotic farm to the 
institution from which he was received, or to such 
other institution as may be designated by the proper 
authority, any addict whose presence at a United 
States narcotic farm is detrimental to the well-being 
of the institution, or who does not continue to be 
a narcotic addict under the terms of this chapter. 
All transfers to or from a narcotic farm shall be 
made by the officer in charge of such farm, and the 
Eustual and necessary expenses incident to such 
transfers shall be paid from the appropriation for the 
maintenance of such farm. (Jan. 19, 1929, ch. 82. 
§ 7, 45 Stat. 1086.) 

§228. Same; duty of prosecuting officers to report 
convicted persons believed to be addicts. 

It shall be the duty of each prosecuting officer, 
when sentence is pronounced, to report to the au- 
thority vested with the power to designate the place 
of confinement the name of each convicted person 
believed by him to be an addict, as herein defined, his 
reasons for such belief, and all pertinent facts bear- 
ing on such addiction, together with the nature of 
the offense. (Jan. 19. 1929, ch. 82, § 8, 45 Stat. 1087.) 

§229. Same; employment of inmates; establishment 
of shops; disposition of manufactured articles; 
report to Congress. 

The inmates of said narcotic farms shall be em- 
ployed in such manner and under such conditions as 
the Federal Security Administrator may direct. The 
Federal Security Administrator may, in his discre- 
tion, establish industries, plants, factories, or shops 
for the manufacture of articles, commodities, and 
supplies for the United States Government; require 
any Government department or establishment or 
other institution appropriated for directly or indi- 
rectly by the Congress of the United States to pur- 
chase at current market prices as determined by 
the Federal Security Administrator, or his author- 
ized representative, such articles, commodities, or 
supplies as meet their specifications; and the Fed- 
eral Security Administrator shall provide for the 
payment to the Inmates or their dependents such 
pecuniary earnings as he may deem proper, and 
establish a working-capital fund for said Industries 
out of any funds appropriated for said narcotic 
farms; and said working-capital fund shall be avail- 
able for the purchase, repair, or replacement of ma- 
chinery or equipment, for the purchase of raw ma- 
terials and supplies, and for the employment of nec- 
essary civilian officers and employees: Provided, 
That at the opening of each regular session of Con- 
gress the Federal Security Administrator shall make 
a detailed report to Congress of the receipts and ex- 


penditures made from said working-capital fund. 
(Jan. 19, 1929, ch. 82, $ 9, 45 Stat. 1087; Reorg. Plan 
No. I, §§ 201, 205, eff. July 1, 1939, 4 Fed. Reg. 2728. 
53 Stat. 1424, 1425.) 

Transfer of Fukctions 

Transfer of functions of the Secretary of the Treasury 
relating to the administration of the Public Health Serv- 
ice. see note to section 222 of this title. 

Cross Referencb 

Emplo 3 rment of inmates of penal or correctional Insti- 
tutions, see section 744a et seq. of Title 18, Criminal Code 
and Criminal Procedure. 

§230. Same; parole of inmates; commutation allow- 
ances for good conduct 

Any inmate of said narcotic farms or any narcotic 
addict confined in any institution convicted of an 
offense against the United States shall not be eligible 
for parole imder sections 714-721 of Title 18 or 
under the provisions of any Act or regulation re- 
lating to parole, or receive any commutation allow- 
ance for good conduct in accordance with the pro- 
visions of sections 710-712 of Title 18, imless and 
until the Surgeon General of the Bureau of the 
Public Health Service shall have certified that said 
inmate is no longer a narcotic addict as defined 
by this chapter. When such certificate shall have 
been made, the board of parole of the penal, cor- 
rectional, disciplinary, or reformatory institution 
from which such former addict was transferred may 
authorize his release on parole without transfer 
back to such institution. (Jan. 19, 1929, ch. 82, 
§ 10, 45 Stat. 1087.) 

§231. Same; discharge of addicts; further treatment; 
addicts voluntarily submitting themselves to 
treatment. 

Not later than one month prior to the expiration 
of the sentence of any addict confined in a United 
States narcotic farm, he shall be examined by the 
Surgeon General of the Bureau of the Public Health 
Service, or his authorized representative. If he 
believes the person to be discharged is still an 
addict within the meaning of this chapter and that 
he ma^ by further treatment in a United States 
narcotic farm be cured of his addiction, the addict 
shall be informed, under such rules and regulations 
as the Federal Security Administrator may pro- 
mulgate, of the advisability of his submitting him- 
self to further treatment. The addict may then 
apply in writing to the Federal Security Adminis- 
trator for further treatment in a United States 
narcotic farm for a period not exceeding the maxi- 
mum length of time considered necessary by the 
Surgeon Creneral of the Bureau of the Public Health 
Service. Upon approval of the application by the 
Federal Security Administrator or his authorized 
agent, the addict may be given such further treat- 
ment as is necessary to cure him of his addiction: 
Provided, That if any addict voluntarily submits 
himself to treatment he may be confined in a United 
States narcotic farm for a period not exceeding the 
maximum amount of time estimated by the Surgeon 
General of the Bureau of the Public Health Service 
as necessary to effect a cure or until he ceases to 
be an addict within the meaning of this chapter. 
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(Jan. 18, 1929, cb. 82, { 11, 46 Stat. 1087; Reorg. 
Plan No. I. {{ 201, 206, efl. July 1, 1939, 4 Fed. Reg. 
2728, 63 Stat. 1424, 1425.) 

Transfer op PuNcnoNS 

Transfer of the Public Health Service and Its functions 
and personnel to the Federal Security Agency, see note 
to section 225 of this title. 

§232. Same; admission of addicts who are not pris* 
oners. 

Any person, except an unconvicted alien, addicted 
to the use of habit-forming narcotic drugs, whether 
or not he shall have been convicted of an offense 
against the United States, may apply to the Federal 
Security Administrator, or his authorized represent- 
ative, for admission to a United States narcotic 
farm. 

Any such Addict shall be examined by the Sur- 
geon General of the Bureau of the Public Health 
Service or his authorized agent, who shall report to 
the Federal Security Administrator whether the 
applicant is an addict within the meaning of this 
chapter; whether he believes he may by treatment 
in a United States narcotic farm be cured of his 
addiction and the estimated length of time necessary 
to effect a cure, and any further pertinent informa- 
tion bearing on the addiction, habits, or character 
of the applicant. The Federal Security Adminis- 
trator may, in his discretion, admit the applicant 
to a United States narcotic farm. No such addict 
shall be admitted unless he voluntarily submits to 
treatment for the maximum amount of time esti- 
mated by the Surgeon General of the Bureau of the 
Public Health Service as necessary to effect a cure, 
and unless suitable accommodations are available 
after all eligible addicts convicted of offenses against 
the United States have been admitted. Hie Federal 
Security Administrator may require any such addict 
voluntarily applying to pay the cost of his sub- 
sistence, care, and treatment. All such money shall 
be covered into the Treasury of the United States 
to the credit of the appropriation from which the 
expenditure was made: Provided, That if any addict 
voluntarily submits himself to treatment he may 
be confined in a United States narcotic farm for a 
period not exceeding the maximum amount of time 
estimated by the Surgeon General of the Bureau 
of the Public Health Service as necessary to effect 
a cure of the addiction or until he ceases to be an 
addict within the meaning of this chapter: And 
provided further, Ihat any person who voluntarily 
submits himself for treatment at a United States 
narcotic farm shall not forfeit or abridge thereby 
any of his rights as a citizen of the United States; 
nor shall such submission be used against him in 
any proceeding in any court, and that the record 
of his voluntary commitment shall be confidential 
and not divulged. (Jan. 19, 1929, ch. 82, § 12. 45 
Stat. 1088; Reorg. Plan No. 1, §§ 201, 205, eff. July 
1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424, 1425.) 

Transfer of Functzons 

Transfer of the Public Health Service and its functions 
and personnel to the Federal Security Agency, see note 
to section 225 of this title. 


§233. Same; diacha^ed addicts; giatuities and trans- 
portation; admission of probationers to farms. 

Every person convicted of an offense against the 
United States shall upon discharge, or upon his re- 
lease on parole, from a United States narcotic farm 
be furnished with the gratuities and transportation 
authorized by law to be furnished had his discharge 
or release been from the penal, correctional, discip- 
linary, or reformatory institution to which he was 
sentenced or from which he was transferred. 

Any court of the United States having the power 
to suspend the imposition or execution of sentence, 
and place defendants on probation under any of the 
existing laws, may impose as one of the conditions 
of such probation that the defendant, if an addict, as 
herein defined, shall be admitted and submit him- 
self for treatment at a United States narcotic farm 
until discharged therefrom as cured. Upon the dis- 
charge of any such probationer from a United States 
narcotic farm, he shall be furnished with the 
gratuities and transportation authorized to be fi- 
nished by section 746 of Title 18. The actual and 
necessary expense incident to transporting such 
probationer to such farm and to furnishing such 
transportation and gratuities shall be paid from the 
appropriation for the maintenance of such farm: 
Provided, That where existing law vests a discretion 
in any oflacer as to the place to which transportation 
shall be furnished or as to the amount of clothing 
and gratuities to be furnished, such discretion shall 
be exercised by the Federal Security Administrator 
with respect to addicts discharged from the United 
States narcotic farms. (Jan. 19, 1929, ch. 82, § 13, 
45 Stat. 1088; Reorg. Plan No. I, §§ 201, 205, eff. July 
1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424, 1425.) 

Transfer op Functions 

Transfer of the Public Health Service and Its foinctions 
and personnel to the Federal Security Agency, see note 
to section 225 of this title. 

§234. Same; prohibiting introduction of narcotic 
drugs on premises. 

Any person not authorized by law or by the Fed- 
eral Security Administrator who introduces or at- 
tempts to introduce into a United States narcotic 
farm or within the grounds adjoining or adjacent 
thereto any habit-forming narcotic drugs as defined 
in this chapter is guilty of a felony, and is punish- 
able by confinement in the penitentiary for a period 
of not more than ten years. (Jan. 19, 1929, ch. 82, 
§ 14, 45 Stat. 1089; Reorg. Plan No. I, §§ 201, 205, 
eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424, 1425.) 

7?Ranbfer of Functions 

Transfer of the Public Health Service and Its functions 
and personnel to the Federal Security Agency, see note 
to section 225 of this title. 

§235. Same; escape of inmates. 

It shall be unlawful for any person properly com- 
mitted thereto to escape or attempt to escape from 
a narcotic farm, and any such person upon appre- 
hension and conviction in a United States court 
shall be punished by imprisonment for not more than 
five years, such sentence to begin upon the expira- 
tion of the sentence for which said person was origi- 
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nally confined. (Jan. 19, 1929, ch. 82, § 15, 45 Stat. 
1089.) 

§236. Same; procuring escape of inmates; conceal- 
ment of escaped iraates. 

It shall be unlawful for any person to procure the 
escape of any inmate properly committed to a nar- 
cotic farm or to advise, connive at, aid, or assist 
in such escape, or conceal any such inmate after 
such escape, and upon conviction in a United States 
court shall be punished by imprisonment in the peni- 
tentiary for not more than three years. (Jan. 19, 
1929, ch. 82, § 16. 45 Stat. 1089.) 

§237. Same; alien inmates; deportation. 

Wherever an alien addict has been transferred to 
either of the United States narcotic farms provided 
for in this chapter who is entitled to his discharge 
but is subject to deportation in lieu of being returned 
to the penal institution from which he came, he 
shall be deported by the authority vested by law with 
power over deportation. (Jan. 19. 1929, ch. 82, § 17, 
45 Stat. 1089.) 

Chapter 9w— FEDERAL FOOD, DRUG. AND 
COSMETIC ACT 

SUBOHAPTER I. — SHORT TITLB 

Sec. 

801. Short title. 

SUBCHAPTER 11. — DEFINITIONS 

321. Definitions: generaUy. 

321a. Same; butter. 

321b Same; package. 

SUBCHAPTER III — PROHIBITED ACTS AND PENALTIEB 

331. Prohibited acts. 

832. Injunction proceedings. 

(a) Jurisdiction of courts. 

(b) Violation of injunction. 

883. Penalties 

(a) Violation of section 331. 

(b) Same; with Intent to defraud or mislead. 
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SUBCHAPTER I.— SHORT TITIiE 
§301. Short title. 

This chapter may be cited as the Federal Food, 
Drug, and Cosmetic Act. (June 25. 1938, ch. 675, 
§ 1. 52 Stat. 1040.) 

Ef f ecti v e Date 

Section 902 (a) of act June 26, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

SUBCHAPTER H.— DEFINITIONS 

§321. Definitions; generally. 

For the purposes of this chapter — 

(a) The term “Territory” means any Territory or 
possession of the United States, including the Dis- 
trict of Columbia and excluding the Canal Zone. 

(b) The term “interstate commerce” means (1) 
commerce between any State or Territory and any 
place outside thereof, and (2) commerce within the 
District of Columbia or within any other Territory 
not organized with a legislative body. 

(c) The term “Agency” means the Federal Se- 
curity Agency. 

(d) The term “Administrator” means the Federal 
Security Administrator. 

(e) Tlie term “person” includes individual, part- 
nership, corporation, and association. 

(f) The term “food” means (1) articles used for 
food or drink for man or other animals, (2) chewing 
gum, and (3) articles used for components of any 
such article. 

(g) The term “drug” means (1) articles recognized 
in the official United States Pharmacopceia, official 
Homoeopathic Pharmacopoeia of the United States, 
or official National Formulary, or any supplement to 
any of them; and (2) articles intended for use in the 
diagnosis, cure, mitigation, treatment, or prevention 


of disease in man or other animals; and (3) articles 
(other than food) intended to affect the structure or 
any function of the body of man or other animals; 
and (4) articles intended for use as a component of 
any article specified in clause (1), (2), or (3); but 
does not Include devices or their components, parts, 
or accessories. 

(h) The term “device” (except when used in para- 
graph (n) of this section and in sections 331 (i) , 343 
(f). 352 (c), and 362 (c)) means instruments, ap- 
paratus, and contrivances, including their compo- 
nents, parts, and accessories. Intended (1) for use 
in the diagnosis, cure, mitigation, treatment, or pre- 
vention of disease in man or other animals; or (2) 
to affect the structure or any function of the body of 
man or other animals. 

(i) The term “cosmetic” means (1) articles in- 
tended to be rubbed, poured, sprinkled, or sprayed 
on, introduced into, or otherwise applied to the human 
body or any part thereof for cleansing, beautifying, 
promoting attractiveness, or altering the appear- 
ance, and (2) articles Intended for use as a compo- 
nent of any such articles; except that such term shall 
not include soap. 

(j) The term “official compendium” means the of- 
ficial United States Pharmacopoeia, official Homoeo- 
pathic Pharmacopceia of the United States, official 
National Formulary, or any supplement to any of 
them. 

(k) The term “label” means a display of written, 
printed, or graphic matter upon the Immediate con- 
tainer of any article; and a requirement made by or 
under authority of this chapter that any word, state- 
ment, or other Information appear on the label shall 
not be considered to be complied with unless such 
word, statement, or other information also appears 
on the outside container or wrapper, if any there 
be, of the retail package of such article, or is easily 
legible through the outside container or wrapper. 

(Z) The term “immediate container” does not in- 
clude package liners. 

(m) The term “labeling” means all labels and other 
written, printed, or graphic matter (1) upon any ar- 
ticle or any of its containers or wrappers, or (2) 
accompanying such article. 

(n) If an article is alleged to be misbranded be- 
cause the labeling is misleading, then in determining 
whether the labeling is misleading there shall be 
taken into account (among other things) not only 
representations made or suggested by statement, 
word, design, device, or any combination thereof, but 
also the extent to which the labeling fails to reveal 
facts material in the light of such representations or 
material with respect to consequences which may 
result from the use of the article to which the label- 
ing relates under the conditions of use prescribed in 
the labeling thereof or under such conditions of use 
as are customary or usual. 

(o) The representation of a drug, in its labeling, 
as an antiseptic shall be considered to be a repre- 
sentation that it is a germicide, except in the case 
of a drug purporting to be, or represented as, an 
antiseptic for inhibitory use as a wet dressing, oint- 
ment, dusting powder, or such other use as Involves 
prolonged contact with the body. 
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(p) The term ‘‘new drug'* means — 

(1) Any drug the composition of which is such 
that such drug is not generally recognized, among 
experts qualified by scientific training and experi- 
ence to evaluate the safety of drugs, as safe for 
use under the conditions prescribed, recommended, 
or suggested in the labeling thereof, except that 
such a drug not so recognized shall not be deemed 
to be a “new drug** if at any time prior to the 
enactment of this chapter it was subject to former 
sections 1-5 and 7-15 of this title, and if at such 
time its labeling contained the same representations 
concerning the conditions of its use; or 

(2) Any drug the composition of which is such 
that such drug, as a result of investigations to de- 
termine its safety for use under such conditions, 
has become so recognized, but which has not. other- 
wise than in such investigations, been used to a 
material extent or for a material time under such 
conditions. (June 25. 1938, ch. 675, § 201, 52 Stat. 
1041; Reorg. Plan No. IV, § 12. eff. June 30. 1940, 
5 Fed. Reg. 2422, 54 Stat. 1237.) 

Transfer of Functions 

Subdivision (c) of this section originally read, “The 
term ‘Department* means the Department of Agriculture 
of the United States." Subdivision (d) originally read, 
“The term ‘Secretary* means the Secretary of Agricul- 
ture.’* The Food and Drug Administration, which Is 
charged with the administration of this chapter, was 
transferred to the Federal Security Agency, to be admin- 
istered under the direction and supervision of the Federal 
Security Administrator, by Reorg Plan No. IV, § 12, cited 
to text and set out in note to section 133t of Title 5, 
Executive Departments and Government Officers and 
Employees, 

Food and Drug Act op 1906 

Sections 1-5 and 7-15 of this title, to which reference 
is made in subdivision (p) (1), constituted the Food 
and Drug Act of 1906. 

Effective Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve 
months after June 25, 1938. 

§321a. Same; butter. 

For the purposes of this chapter “butter** shall 
be understood to mean the food product usually 
known as butter, and which is made exclusively 
from milk or cream, or both, with or without common 
salt, and with or without additional coloring mat- 
ter, and containing not less than 80 per centum 
by weight of milk fat, all tolerances having been 
allowed for. (Mar. 4, 1923, ch. 268, 42 Stat. 1500; 
June 25, 1938, ch. 675. § 902 (a), 52 Stat. 1059.) 

Codification 

This section, which is not a provision of the Federal 
Food. Drug, and Cosmetic Act, was formerly section 6 
of this title. Act June 25, 1938, cited to the text, provided 
that the section should remain in force and effect and be 
applicable to the provisions of this chapter. See section 
892 (a) of this title. 

§321b. Same; package. 

The word “package** where it occurs in this chap- 
ter shall include and shall be construed to include 
wrapped meats Inclosed in papers or other materials 
as prepared by the manufacturers thereof for sale. 
(July 24, 1919, ch. 26, 41 Stat. 271; June 25. 1938, ch. 
675, $ 902 (a) , 52 Stat. 1059.) 


Codification 

This section, which Is not a provision of the Federal 
Food, Drug, and Cosmetic Act was formerly the last 
sentence of paragraph third of section 10 of this title, and 
was made applicable to that act by act June 25, 1988. 
cited to the text. See section 392 (a) of this title. 

SUBCHAPTER IH.— PROHIErTED ACTS AND 
PENALTIES 

§331. Prohibited acts. 

The following acts and the causing thereof are 
hereby prohibited: 

(a) The introduction or delivery for introduction 
into interstate commerce of any food, drug, device, or 
cosmetic that is adulterated or misbranded. 

(b) The adulteration or misbranding of any food, 
drug, device, or cosmetic in interstate commerce. 

(c) Tlie receipt in interstate commerce of any 
food, drug, device, or cosmetic that is adulterated or 
misbranded, and the delivery or proffered delivery 
thereof for pay or otherwise. 

(d) *rhe introduction or delivery for introduction 
into interstate commerce of any article in violation 
of section 344 or 355. 

(e) Tlie refusal to permit access to or copying of 
any record as required by section 373. 

(f) The refusal to permit entry or inspection as 
authorized by section 374. 

(g) The manufacture within any Territory of 
any food, drug, device, or cosmetic that is adulterated 
or misbranded. 

(h) *1116 giving of a guaranty or undertaking re- 
ferred to in section 333 (c) (2) , which guaranty or 
undertaking is false, except by a person who relied 
upon a guaranty or undertaking to the same effect 
signed by, and containing the name and address of, 
the person residing in the United States from whom 
he received in good faith the food, drug, device, or 
cosmetic; or the giving of a guaranty or undertaking 
referred to in section 333 (c) (3) , which guaranty or 
undertaking is false. 

(i) Forging, counterfeiting, simulating, or falsely 
representing, or without proper authority using any 
mark, stamp, tag, label, or other Identification de- 
vice authorized or required by regulations promul- 
gated under the provisions of section 344, 346 (b), 
354, or 364. 

(j) The using by any person to his own advantage, 
or revealing, other than to the Administrator or 
ofiQcers or employees of the Agency, or to the courts 
when relevant in any judicial proceeding under this 
Act, any Information acquired under authority of 
section 344, 355, or 374 concerning any method or 
process which as a trade secret is entitled to pro- 
tection. 

(k) The alteration, mutilation, destruction, oblit- 
eration. or removal of the whole or any part of the 
labeling of, or the doing of any other act with respect 
to, a food, drug, device, or cosmetic, if such act is 
done while such article is held for sale after shipment 
in interstate commerce and results in such article 
being misbranded. 

(Z) The using, on the labeling of any drug or in 
any advertising relating to such drug, of any repre- 
sentation or suggestion that an application with re- 
spect to such drug is effective under section 355, or 
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that such drug complies with the provisions of such 
section. (June 25, 1938, ch. 675, § 301, 52 Stat. 1042; 
Reorg. Plan No. IV, § 12, eff. June 30, 1940, 5 Fed. Reg. 
2422, 54 Stat. 1237.) 

Transfer of Functions 

Bee note to section 321 of this title. 

Effbcttvs Date 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 26, 1938. 

§332. Injunction proceedings— (a) Jurisdiction of 
courts. 

The district courts of the United States and the 
United States courts of the Territories shall have 
Jurisdiction, for cause shown, and subject to the 
provisions of section 381 (relating to notice to oppo- 
site party) of Title 28, as amended, to restrain vio- 
lations of section 331, except paragraphs (e), (f), 
(h), (l),and (J). 

(b) Violation of injunction. 

In case of violation of an Injunction or restrain- 
ing order Issued under this section, which also con- 
stitutes a violation of this chapter, trial shall be 
by the court, or, upon demand of the accused, by a 
Jury. Such trial shall be conducted In accordance 
with the practice and procedure applicable in the 
case of proceedings subject to the provisions of sec- 
tion 387 of Title 28, as amended. (June 25, 1938, 
ch. 675, § 302, 52 Stat. 1043.) 

EvTBcnvx Date 

Section 902 (a) of act June 25. 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 26, 1938. 

§ 333. Penalties — (a) Violation of section 331. 

Any person who violates any of the provisions of 
section 331 shall be guilty of a misdemeanor and 
shall on conviction thereof be subject to imprison- 
ment for not more than one year, or a fine of not 
more than $1,000, or both such imprisonment and 
fine; but If the violation is committed after a con- 
viction of such person under this section has become 
final such person shall be subject to Imprisonment 
for not more than three years, or a fine of not more 
than $10,000, or both such imprisonment and fine. 

(b) Same; with intent to defraud or mislead. 

Notwithstanding the provisions of subsection (a) 

of this section, in case of a violation of any of the 
provisions of section 331. with intent to defraud or 
mislead, the penalty shall be imprisonment for not 
more than three years, or a fine of not more than 
$10,000, or both such imprisonment and fine. 

(c) Exceptions in certain cases of good faith, etc. 

No person shall be subject to the penalties of sub- 
section (a) of this section, (1) for having received in 
interstate commerce any article and delivered it or 
proffered delivery of it, if such delivery or proffer 
was made in good faith, unless he refuses to furnish 
on request of an officer or employee duly designated 
by the Administrator the name and address of the 
person from whom he purchased or received such 
article and copies of all documents, if any there be, 
pertaining to the delivery of the article to him; 


or (2) for having violated section 331 (a) or (d), 
if he establishes a guaranty or undertaking signed 
by. and containing the name and address of, the 
person residing in the United States from whom he 
received in good faith the article, to the effect, in 
case of an alleged violation of section 331 (a), that 
such article is not adulterated or misbranded, within 
the meaning of this chapter designating this chapter 
or to the effect, in case of an alleged violation of 
section 331 (d) , that such article is not an article 
which may not, under the provisions of section 344 
or 355, be introduced into interstate commerce; or 
(3) for having violated section 331 (a) , where the 
violation exists because the article is adulterated by 
reason of containing a coal-tar color not from a 
batch certified in accordance with regulations pro- 
mulgated by the Administrator under this chapter, 
if such person establishes a guaranty or undertaking 
signed by, and containing the name and address of, 
the manufacturer of the coal-tar color, to the effect 
that such color was from a batch certified in accord- 
ance with the applicable regulations promulgated 
by the Administrator under this chapter. (June 
25, 1938, ch. 675, §303, 52 Stat. 1043; Reorg. Plan 
No. IV, § 12. eff. June 30, 1940, 5 Fed. Reg. 2422, 54 
Stat. 1237.) 

Transfer of Functions 

See note to section 321 of this title. 

EsTEcnvK Date 

Section 902 (a) of act June 25. 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

§ 334. Seizure — (a) Grounds and jurisdiction* 

Any article of food, drug, device, or cosmetic that 
is adulterated or misbranded when introduced into 
or while in interstate commerce, or which may not, 
under the provisions of section 344 or 355, be intro- 
duced into interstate commerce, shsill be liable to be 
proceeded against while in interstate commerce, or 
at any time thereafter, on libel of information and 
condemned in any district court of the United States 
within the Jurisdiction of which the article is found: 
Provided, however. That no libel for condemnation 
shall be instituted under this chapter, for any al- 
leged misbranding if there is pending in any court 
a libel for condemnation proceeding under this chap- 
ter based upon the same alleged misbranding, and 
not more than one such proceeding shall be insti- 
tuted if no such proceeding is so pending, except 
that such limitations shall not apply (1) when such 
misbranding has been the basis of a prior Judgment 
in favor of the United States, in a criminal, injunc- 
tion, or libel for condemnation proceeding under 
this chapter, or (2) when the Administrator has 
probable cause to believe from facts found, without 
hearing, by him or any ofiBcer or employee of the 
Agency that the misbranded article is dangerous to 
health, or that the labeling of the misbranded arti- 
cle is fraudulent, or would be in a material respect 
misleading to the injury or damage of the purchaser 
or consumer. In any case where the number 
of libel for condemnation proceedings is limited as 
above provided the proceeding pending or insti- 
tuted shall, on application of the claimant, season- 
ably made, be removed for trial to any district agreed 
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upon by stipulation between the parties, or, in case 
of failure to so stipulate within a reasonable time, the 
claimant may apply to the court of the district in 
which the seizure has been made, and such cotirt 
(after giving the United States attorney for such 
district reasonable notice and opportunity to be 
heard) shall by order, unless good cause to the con- 
trary is shown, specify a district of reasonable prox- 
imity to the claimant’s principal place of business, to 
which the case shall be removed for trial. 

(b) Procedure; multiplicity of pending proceedings. 

The article shall be liable to seizure by process pur- 
suant to the libel, and the procedure in cases under 
this section shall conform, as nearly as may be, to 
the procedure in admiralty; except that on demand 
of either party any issue of fact Joined in any such 
case shall be tried by Jury. When libel for condem- 
nation proceedings under this section, involving the 
same claimant and the same issues of adulteration or 
misbranding, are pending in two or more jurisdic- 
tions, such pending proceedings, upon application of 
the claimant seasonably made to the court of one 
such jurisdiction, shall be consolidated for trial by 
order of such court, and tried in (1) any district 
selected by the claimant where one of such proceed- 
ings is pending; or (2) a district agreed upon by stip- 
ulation between the parties. If no order for consoli- 
dation Is so made within a reasonable time, the claim- 
ant may apply to the court of one such Jurisdiction, 
and such court (after giving the United States at- 
torney for such district reasonable notice and oppor- 
tunity to be heard) shall by order, unless good cause 
to the contrary is shown, specify a district of reason- 
able proximity to the claimant’s principal place of 
business, in which all such pending proceedings shall 
be consolidated for trial and tried. Such order of 
consolidation shall not apply so as to require the 
removal of any case the date for trial of which has 
been fixed. The court granting such order shall give 
prompt notification thereof to the other courts hav- 
ing Jurisdiction of the cases covered thereby. 

(c) Availability of samples of seized goods prior to 
trial. 

'The court at any time after seizure up to a reason- 
able time before trial shall by order allow any party 
to a condemnation proceeding, his attorney or agent, 
to obtain a representative sample of the article seized, 
and as regards fresh fruits or fresh vegetables, a true 
copy of the analysis on which the proceeding is based 
and the identifying marks or numbers, if any, of the 
packages from which the samples analyzed were 
obtained. 

<d) Disposition of goods after decree of condemna- 
tion. 

Any food, drug, device, or cosmetic condemned 
under this section shall, after entry of the decree, be 
disposed of by destruction or sale as the court may, 
in accordance with the provisions of this section, 
direct and the proceeds thereof, if sold, less the legal 
costs and charges, shall be paid into the Treasury of 
the United States; but such article shall not be sold 
under such decree contrary to the provisions of this 
chapter or the laws of the Jurisdiction in which sold: 
Provided, That after entry of the decree and upon 


the payment of the costs of such proceedings and the 
execution of a good and sufficient bond conditioned 
that such article shall not be sold or disposed of 
contrary to the provisions of this chapter or the 
laws of any State or Territory in which sold, the 
court may by order direct that such article be de- 
livered to the owner thereof to be destroyed or 
brought into compliance with the provisions of this 
chapter under the supervision of an officer or em- 
ployee duly designated by the Administrator, and 
the expenses of such supervision shall be paid by 
the person obtaining release of the article under 
bond. Any article condemned by reason of its being 
an article which may not, under section 344 or 355, 
be introduced into interstate commerce, shall be 
disposed of by destruction. 

(e) Costs. 

When a decree of condemnation is entered against 
the article, court costs and fees, and storage and 
other proper expenses, shall be awarded against 
the person, if any, intervening as claimant of the 
article. 

(f) Removal of case for trial. 

In the case of removal for trial of any case as 
provided by subsection (a) or (b) — 

(1) The clerk of the court from which removal is 
made shall promptly transmit to the court in which 
the case is to be tried all records in the case neces- 
sary in order that such court may exercise Juris- 
diction. 

(2) The court to which such case was removed 
shall have the powers and be subject to the duties, 
for purposes of such case, which the court from 
which removal was made would have had, or to 
which such court would have been subject, if such 
case had not been removed. (June 25, 1938, ch. 675, 
$ 304, 52 Stat. 1044; Reorg Plan No. IV, § 12. eff. 
June 30, 1940, 5 Fed. Reg. 2422. 54 Stat. 1237.) 

I^aj^sfeb of Functions 

See note to section 321 of this title. 

EfTscnvE Date 

Section 902 (a) of act June 25. 1938, dted to text, 
provided that this section should take effect twelve 
months after June 25, 1938. ' 

§ 335. Hearing before report of criminal violation. 

Before any violation of this chapter is reported by 
the Administrator to any United States attorney for 
institution of a criminal proceeding, the person 
against whom such proceeding is contemplated shall 
be given appropriate notice and an opportunity to 
present his views, either orally or in writing, with 
regard to such contemplated proceeding. (June 25, 
1938, ch. 675. § 305, 62 Stat. 1045; Reorg. Plan No. 
rv, § 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 54 
Stat. 1237.) 

TRANSFER OF FUNCTIONS 

See note to section 821 of this title. 

Effbcteve Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve 
months after June 25, 1938. 
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§ 336. Report of minor yiolations. 

Nothing in this chapter shall be construed as re- 
quiring the Administrator to report for prosecution, 
or for the institution of libel or injunction proceed- 
ings, minor violations of this chapter whenever he be- 
lieves that the public interest will be adequately 
served by a suitable written notice or warning. ( Jime 
25» 1938, ch. 675, S 306, 52 Stat. 1045; Reorg. Plan 
No. IV, 8 12, eff. June 30. 1940, 5 Fed. Reg. 2422, 54 
Stat. 1237.) 

IklANSFER OF FUNCTIONS 

See note to section 821 of this title. 

Effective Date 

Section 902 (a) of act June 25. 1038, cited to text, 
provided that this section should take effect twelve 
months after June 25, 1938. 

§337. Proceedings in name of United States; provi- 
sion as to subpenas. 

All such proceedings for the enforcement, or to 
restrain violations, of this chapter shall be by and 
in the name of the United States. Notwithstanding 
the provisions of section 654 of Title 28, subpenas 
for witnesses who are required to attend a court of 
the United States, in any district, may run into any 
other district in any such proceeding. (June 25, 
1938, ch. 675, § 307, 52 Stat. 1046.) 

ErnEcnvE Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section shoiild take effect twelve 
months after June 25, 1938. 

SUBCHAPTER IV.— POOD 

§ 341. Definitions and standards for food. 

Whenever in the judgment of the Administrator 
such action will promote honesty and fair dealing 
in the Interest of consumers, he shall promulgate 
regulations fixing and establishing for any food, 
under its common or usual name so far as prac- 
ticable, a reasonable definition and standard of 
identity, a reasonable standard of quality, and/or 
reasonable standards of fill of container: Provided, 
That no definition and standard of identity and 
no standEU-d of quality shall be established for fresh 
or dried fruits, fresh or dried vegetables, or butter, 
except that definitions and standards of identity 
may be established for avocadoes, cantaloupes, citrus 
fruits, and melons. In prescribing any standard of 
fill of container, the Administrator shall give due 
consideration to the natural shrinkage in storage 
and in transit of fresh natural food and to need for 
the necessary packing and protective material. In 
the prescribing of any standard of quality for any 
canned fruit or canned vegetable, consideration shall 
be given and due allowance made for the differing 
characteristics of the several varieties of such fruit 
or vegetable. In prescribing a definition and stand- 
ard of identity for any food or class of food in 
which optional ingredients are permitted, the Ad- 
ministrator shall, for the purpose of promoting hon- 
esty and fair dealing in the Interest of consumers, 
designate the optional ingredients which shall be 
named on the label. Any definition and standard 
of identity prescribed by the Administrator for 
avocadoes, cantaloupes, citrus fruits, or melons shall 


relate only to maturity and to the effects of freez- 
ing. (June 25, 1938, ch. 675, § 401, 52 Stat. 1046; 
Reorg. Plan No. IV, 8 12, eff. Jime 30, 1940, 5 Fed. 
Reg. 2422, 54 Stat. 1237.) 

TRANSFEB of PUNCnONS 

See note to section 321 of this title. 

Effective Date 

Section 902 (a) of act Jime 25. 1938, cited to text, 
provided that this section should take effect twelve 
months after Jime 25. 1938. 

§ 342. Adulterated food. 

A food shall be deemed to be adulterated — 

(a) Poisonous, insanitary, etc., ingredients. 

(1) If it bears or contains any poisonous or dele- 
terious substance which may render it injurious^ 
to health; but in case the substance is not an added 
substance such food shall not be considered adul- 
terated under tills clause if the quantity of such 
substance in such food does not ordinarily render 
it injurious to health; or (2) if it bears or con- 
tains any added poisonous or added deleterious sub- 
stance which is unsafe within the meaning of section 
346; or (3) if it consists in whole or in part of 
any filthy, putrid, or decomposed substance, or if 
it is otherwise unfit for food; or (4) if it has been 
prepared, packed, or held under Insanitary condi- 
tions whereby it may have become contaminated 
with filth, or whereby it may have been rendered in- 
jurious to health; or (5) if it is, in whole or in part, 
the product of a diseased animal or of an animal 
which has died otherwise than by slaughter; or 
(6) if its container is composed, in whole or in part, 
of any poisonous or deleterious substance which may 
render the contents injurious to health. 

(b) Absence, substitution, or addition of constituents. 

(1) If any valuable constituent has been in whole 

or in part omitted or abstracted therefrom; or (2) 
if any substance has been substituted wholly or in 
part therefor; or (3) if damage or inferiority has 
been concealed in any manner; or (4) if any sub- 
stance has been added thereto or mixed or packed 
therewith so as to increase its bulk or weight, or 
reduce its quality or strength, or make it appear 
better or of greater value than it is. 

(c) Uncertified coal tar coloring. 

If it bears or contains a coal-tar color other than 
one from a batch that has been certified in accord- 
ance with regulations as provided by section 346: 
Provided, That this paragraph shall not apply to 
citnis fruit bearing or containing a coal-tar color 
if application for listing of such color has been 
made under this chapter and such application has 
not been acted on by the Administrator, if such 
color was commonly used prior to the enactment of 
this chapter for the purpose of coloring citrus fruit. 

(d) Confectionery containing alcohol or nonnutritive 
substance. 

If it is confectionery, and it bears or contains any 
alcohol or nonnutritive article or substance except 
harmless coloring, harmless fiavoring, harmless res- 
inous glaze not in excess of four-tenths of 1 per 
centum, natural gum, and pectin: Provided, That 
this paragraph shall not apply to any confectionery 
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by reason of its containing less than one-half of 1 
per centum by volume of alcohol derived solely from 
the use of flavoring extracts, or to any chewing gum 
by reason of its containing harmless nonnutritive 
masticatory substances. (June 25, 1938, ch. 675, 
§ 402, 52 Stat. 1046; Reorg. Plan No. IV, § 12, eff. 
June 30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 
transfer of Functions 
See note to section 821 of this title. 

Effective Date 

Section 902 (a) of act June 25. 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after Jime 25. 1938. Act Jime 23, 1939, ch. 242, § 1, 53 
Stat. 863, provided that the effective date of subsection 
(c) should be postponed until January 1, 1940. 

§ 343. Misbranded food. 

A food shall be deemed to be misbranded — 

(a) False or misleading label. 

If its labeling is false or misleading in any par- 
ticular. 

(b) Offer for sale under another name. 

If it is offered for sale under the name of another 
food. 

(c) Imitation of another food. 

If it is an Imitation of another food, unless its label 
bears, in type of uniform size and prominence, the 
word “imitation*' and, immediately thereafter, the 
name of the food imitated. 

(d) Misleading container. 

If its container is so made, formed, or filled as to 
be misleading. 

(e) Package form. 

If in package form unless it bears a label contain- 
ing (1) the name and place of business of the manu- 
facturer, packer, or distributor; and (2) an accurate 
statement of the quantity of the contents in terms of 
weight, measure, or numerical count: Provided, That 
under clause (2) of this paragraph reasonable varia- 
tions shall be permitted, and exemptions as to small 
packages shall be established, by regulations pre- 
scribed by the Administrator. 

(f) Prominence of information on label. 

If any word, statement, or other Information re- 
quired by or under authority of this chapter to ap- 
pear on the label or labeling is not prominently 
placed thereon with such conspicuousness (as com- 
pared with other words, statements, designs, or de- 
vices, in the labeUng) and in such terms as to render 
it likely to be read and imderstood by the ordinary 
individual under customary conditions of purchase 
and use. 

(g) Representation as to definition and standard of 
identity. 

If it purports to be or is represented as a food for 
which a definition and standard of identity has been 
prescribed by regulations as provided by section 341. 
unless (1) it conforms to such definition and stand- 
ard, and (2) its label bears the name of the food 
specified in the definition and standard, and, insofar 
as may be required by such regulations, the common 
names of optional ingredients (other than spices, 
flavoring, and coloring) present in such food. 
205658* — 41 — vol. 1- -121 


(h) Representation as to standards of qnality and fill 
of container. 

If it purports to be or is represented as — 

(1) a food for which a standard of quality has 
been prescribed by regulations as provided by section 
341, and its quality falls below such standard, unless 
its label bears, in such manner and form as such 
regulations specify, a statement that it falls below 
such standard; or 

(2) a food for which a standard or standards of 
fill of container have been prescribed by regulations 
as provided by section 341, and it falls below the 
standard of fill of container applicable thereto, unless 
its label bears, in such manner and form as such reg- 
ulations specify, a statement that it falls below such 
standard. 

(i) Label where no representation as to definition and 
standard of identity. 

If it is not subject to the provisions of paragraph 
(g) of this section unless its label bears (1) the com- 
mon or usual name of the food, if any there be, and 
(2) in case it is fabricated from two or more in- 
gredients, the common or usual name of each such 
ingredient; except that spices, flavorings, and color- 
ings, other than those sold as such, may be desig- 
nated as spices, flavorings, and colorings without 
naming each: Provided, That, to the extent that 
compliance with the requirements of clause (2) of 
this paragraph is impracticable, or results in decep- 
tion or unfair competition, exemptions shall be 
established by regulations promulgated by the Ad- 
ministrator. 

(j) Representation for special dietary use. 

If it purports to be or is represented for special 
dietary uses, unless its label bears such information 
concerning its vitamin, mineral, and other dietary 
properties as the Administrator determines to be, and 
by regulations prescribes as, necessary in order fully 
to inform purchasers as to its value for such uses. 

(k) Artificial flavoring, etc.; exception of articles 
from (g), (i), and (k). 

If it bears or contains any artificial flavoring, arti- 
ficial coloring, or chemical preservative, unless it 
bears labeling stating that fact: Provided, That to 
the extent that compliance with the requirements of 
this paragraph is impracticable, exemptions shall be 
established by regulations promulgated by the Ad- 
ministrator. The provisions of this paragraph and 
paragraphs (g) and (i) with respect to artificial col- 
oring shall not apply in the case of butter, cheese, or 
ice cream. (June 25, 1938, ch. 675, § 403, 52 Stat. 
1047; Reorg. Plan No. IV. § 12. eff. June 30. 1940, 5 
Fed. Reg. 2422, 54 Stat. 1237.) 

Transfer of Functions 

See note to section 321 of this title. 

Eff ect iv e Date 

Section 902 (a) of act June 25. 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25. 1938. Act June 23, 1939, ch. 242, § 1. 53 
Stat. 853, provided that the effective date of subsections 
(6) (1), (g). (h), (1), (j), and (k) should be postx>oned 
until January 1. 1940. 
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§844. Emergency permit control — (a) Conditions on 
manufacturing, processing, etc., as health meas- 
ure. 

Whenever the Administrator finds after Investi- 
gation that the distribution in interstate commerce 
of any class of food may, by reason of contamina- 
tion with micro-organisms during the manufacture, 
processing, or packing thereof in any locality, be 
injurious to health, and that such injurious nature 
cannot be adequately determined after such articles 
have entered interstate commerce, he then, and in 
such case only, shall promulgate regulations pro- 
viding for the issuance, to manufacturers, proces- 
sors, or packers of such class of food in such locality, 
of permits to which shall be attached such conditions 
governing the manufacture, processing, or packing 
of such class of food, for such temporary period of 
time, as may be necessary to protect the public 
health; and after the effective date of such regula- 
tions, and during such temporary period, no person 
shall introduce or deliver for introduction into inter- 
state commerce any such food manufactured, 
processed, or packed by any such manufacturer, 
processor, or packer unless such manufacturer, proc- 
essor, or packer holds a permit issued by the Ad- 
ministrator as provided by such regulations. 

(b) Violation of permit; suspension and reinstate- 
ment. 

The Administrator is authorized to suspend imme- 
diately upon notice any permit issued under author- 
ity of this section if it is found that any of the 
conditions of the permit have been violated. The 
holder of a permit so suspended shall be privileged 
at any time to apply for the reinstatement of such 
permit, and the Administrator shall, immediately 
after prompt hearing and an inspection of the estab- 
lishment, reinstate such permit if it is found that 
adequate measures have been taken to comply with 
and maintain the conditions of the permit, as orig- 
inally Issued or as amended. 

(c) Inspection of permit-holding establishments. 

Any officer or employee duly designated by the 

Administrator shall have access to any factory or 
establishment, the operator of which holds a per- 
mit from the Administrator, for the purpose of 
ascertaining whether or not the conditions of the 
permit are being complied with, and denial of 
access for such inspection shall be ground for sus- 
pension of the permit until such access is freely 
given by the operator. (June 25, 1938, ch. 675, 
S 404, 52 Stat. 1048; Reorg. Plan No. IV, § 12, eff. 
June 30, 1940, 5 F^d. Reg. 2422, 54 Stat. 1237.) 

Transfer of Functions 

See note to section 321 of this title. 

Effective Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve 
months after June 25. 1938. 

§345. Regulations making exemptions. 

The Administrator shall promulgate regulations 
exempting from any labeling requirement of this 
chapter (1) small open containers of fresh fruits 
and fresh vegetables and (2) food which is, in ac- 


cordance with the practice of the trade, to be proc- 
essed, labeled, or repacked in substantial quantities 
at establishments other than those where originally 
processed or packed, on condition that such food is 
not adulterated or misbranded under the provisions 
of this chapter upon removal from such processing, 
labeling, or repacking establishment. (June 25, 1938, 
ch. 676, § 405, 62 Stat. 1049; Reorg. Plan No. IV, 
§ 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 54 Stat. 
1237.) 

Transfer of Functions 

See note to section 321 of this title. 

Effective Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve 
months after June 25, 1938. 

§ 346. Tolerances for poisonous ingpredients in food 
and certification of coal-tar colors for food — (a) 
Regulations for tolerating unavoidable poisonous 
ingredients. 

Any poisonous or deleterious substance added to 
any food, except where such substance is required 
in the production thereof or cannot be avoided by 
good manufacturing practice shall be deemed to be 
unsafe for purposes of the application of clause (2) 
of section 342 (a) ; but when such substance is so 
required or cannot be so avoided, the Administrator 
shall promulgate regulations limiting the quantity 
therein or thereon to such extent as he finds neces- 
sary for the protection of public health, and any 
quantity exceeding the limits so fixed shall also be 
deemed to be unsafe for purposes of the application 
of clause (2) of section 342 (a). While such a reg- 
ulation is in effect limiting the quantity of any such 
substance in the case of any food, such food shall 
not, by reason of bearing or containing any added 
amount of such substance, be considered to be adul- 
terated within the meaning of clause (1) of section 
342 (a) . In determining the quantity of such added 
substance to be tolerated in or on different articles 
of food the Administrator shall take into account 
the extent to which the use of such substance is 
required or cannot be avoided in the production of 
each such article, and the other ways in which the 
consumer may be affected by the same or other 
poisonous or deleterious substances. 

(b) Regulations for coal-tar colors. 

The Administrator shall promulgate regulations 
providing for the listing of coal-tar colors which are 
harmless and suitable for use in food and for the 
certification of batches of such colors, with or with- 
out harmless diluents. (June 25, 1938, ch. 675, § 406, 
52 Stat. 1049; Reorg. Plan No. TV. § 12, eff. June 30, 
1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 

Transfer of Functions 

See note to section 321 of this title. 

E f f e ctive Date 

Section 902 (a) of act June 26, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

SUBCHAPTER V.— DRUGS AND DEVICES 
§ 351. Adulterated drugs and devices. 

A drug or device shall be deemed to be adul- 
terated — 
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(a) Poisonous, insanitary, etc^ ingredients. 

(1) If it consists in whole or in part of any filthy, 
putrid, or decomposed substance; or (2) if it has 
been prepared, packed, or held under insanitary 
conditions whereby it may have been contaminated 
with filth, or whereby it may have been rendered 
injurious to health; or (3) if it is a drug and its con- 
tainer is composed, in whole or in part, of any poison- 
ous or deleterious substance which may render the 
contents injurious to health; or (4) if it is a drug 
and it bears or contains, for purposes of coloring 
only, a coal-tar color other than one from a batch 
that has been certified in accordance with regula- 
tions as provided by section 354. 

(b) Strength, quality, or purity differing from official 
compendium. 

If it purports to be or is represented as a drug the 
name of which is recognized in an official com- 
pendium, and its strength differs from, or its quality 
or purity falls below, the standard set forth in such 
compendium. Such determination as to strength, 
quality, or purity shall be made in accordance with 
the tests or methods of assay set forth in such com- 
pendium. except that whenever tests or methods of 
assay have not been prescribed in such compendium, 
or such tests or methods of assay as are prescribed 
are, in the Judgment of the Administrator, insuffi- 
cient for the making of such determination, the 
Administrator shall bring such fact to the attention 
of the appropriate body charged with the revision 
of such compendium, . and if such body falls within 
a reasonable time to prescribe tests or methods of 
assay which, in the Judgment of the Administrator, 
are sufficient for purposes of this paragraph, then the 
Administrator shall promulgate regulations prescrib- 
ing appropriate tests or methods of assay in accord- 
ance with which such determination as to strength, 
quality, or purity shall be made. No drug defined in 
an official compendium shall be deemed to be adul- 
terated under this paragraph because it differs from 
the standard of strength, quality, or purity therefor 
set forth in such compendium, if its difference in 
strength, quality, or purity from such standard is 
plainly stated on its label. Whenever a drug is recog- 
nized in both the United States Pharmacopoeia and 
the Homcfiopathic Pharmacopoeia of the United States 
it shall be subject to the requirements of the United 
States Pharmacopoeia unless it is labeled and offered 
for sale as a homoeopathic drug, in which case it shall 
be subject to the provisions of the Homoeopathic 
Pharmacopoeia of the United States and not to those 
of the United States Pharmacopoeia. 

(c) Misrepresentation of strength, etc., where drug 
is unrecognized in compendium. 

If it is not subject to the provisions of paragraph 

(b) of this section and its strength differs from, or 
its purity or quality falls below, that which it pur- 
ports or is represented to possess. 

(d) Mixture with or substitution of another substance. 

If it is a drug and any substance has been (1) 

mixed or packed therewith so as to reduce its qual- 
ity or strength or (2) substituted wholly or in part 
therefor. (June 25, 1938, ch. 675, § 501, 52 Stat. 1049; 


Reorg. Plan No. IV, § 12, eff. June 30, 1940, 5 Fed. 
Reg. 2422, 54 Stat. 1237.) 

Transfeb of Functions 

See note to section 321 of this title. 

Effbctivk Date 

Section 902 (a) of act June 25, 1938, dted to text, pro- 
vided that this section should take effect twelve months 
after Jime 26, 1938 Act Jime 23, 1939, ch. 242, § 1, 63 Stat. 
853. provided that the effective date of subsection (a) (4) 
should be postponed until January l, 1940. 

§ 352. Misbranded drugs and devices. 

A drug or device shall be deemed to be mis- 
branded — 

(a) False or misleading label. 

If its labeling is false or misleading in any particu- 
lar. 

(b) Package form; contents of label. 

If in package form unless it bears a label contain- 
ing (1) the name and place of business of the manu- 
facturer, packer, or distributor; and (2) an accurate 
statement of the quantity of the contents in terms 
of weight, measure, or numerical count: Provided, 
That under clause (2) of this paragraph reasonable 
variations shall be permitted, and exemptions as to 
small packages shall be established, by regulations 
prescribed by the Administrator. 

(c) Prominence of information on label. 

If any word, statement, or other information re- 
quired by or under authority of this chapter to ap- 
pear on the label or labeling is not prominently placed 
thereon with such conspicuousness (as compared 
with other words, statements, designs, or devices, in 
the labeling) and in such terms as to render it likely 
to be read and understood by the ordinary individual 
under customary conditions of purchase and use. 

(d) Habit -forming substances. 

If it is for use by man and contains any quantity 
of the narcotic or hypnotic substance alpha eucaine, 
barbituric acid, betaeucaine, bromal, cannabis, car- 
bromal, chloral, coca, cocaine, codeine, heroin, mari- 
huana, morphine, opium, paraldehyde, peyote, or 
sulphonmethane; or any chemical derivative of such 
substance, which derivative has been by the Admin- 
istrator, after investigation, found to be, and by 
regulations designated as, habit forming; unless its 
label bears the name and quantity or proportion of 
such substance or derivative and in Juxtaposition 
therewith the statement “Warning— May be habit 
forming.” (As amended June 23, 1939, ch. 242, § 3, 
53 Stat. 854.) 

(e) Designation of drug by name not in compendium. 

If it is a drug and is not designated solely by a 

name recognized in an official compendium unless 
Its label bears (1) the common or usual name of the 
drug, if such there be; and (2) , in case it is fabricated 
from two or more ingredients, the common or usual 
name of each active ingredient, including the quan- 
tity, kind, and proportion of any alcohol, and also 
including, whether active or not, the name and 
quantity or proportion of any bromides, ether, chlo- 
roform, acetanilid, acetphenetidin, amidopyrine, an- 
tipyrine, atropine, hyoscine, hyoscyamine, arsenic, 
digitalis, digitalis glucosides, mercury, ouabain, stro- 
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phanthm, strychnine, thyroid, or any derivative or 
preparation of any such substances, contained 
therein: Provided, That to the extent that compli- 
ance with the requirements of clause (2) of this par- 
agraph is impracticable, exemptions shall be estab- 
lished by regulations promulgated by the Adminis- 
trator. 

(f) Directions for use and warnings on label. 

Unless its labeling bears (1) adequate directions for 

use; and (2) such adequate warnings against use in 
those pathological conditions or by children where 
its use may be dangerous to health, or against unsafe 
dosage or methods or duration of administration or 
application, in such manner and form, as are neces- 
sary for the protection of users: Provided, That where 
any requirement of clause (1) of this paragraph, as 
applied to any drug or device, is not necessary for 
the protection of the public health, the Administrator 
shall promulgate regulations exempting such drug 
or device from such requirement. 

(g) Representation as recognized drug; packing and 
labeling. 

If it purports to be a drug the name of which is 
recognized in an official compendium, unless it is 
packaged and labeled as prescribed therein: Pro- 
vided, Tliat the method of packing may be modified 
with the consent of the Administrator. Whenever a 
drug is recognized in both the United States Phar- 
macopoeia and the Homoeopathic Pharmacopoeia of the 
United States, it shall be subject to the requirements 
of the United States Pharmacopoeia with respect to 
packaging and labeling unless it is labeled and offered 
for sale as a homoeopathic drug, in which case it shall 
be subject to the provisions of the Homoeopathic 
Pharmacopoeia of the United States, and not to those 
of the United States Pharmacopoeia. 

(h) Deteriorative drugs; packing and labeling. 

If It has been found by the Administrator to be a 
drug liable to deterioration, unless it is packaged in 
such form and manner, and its label bears a state- 
ment of such precautions, as the Administrator shall 
by regulations require as necessary for the protection 
of the public health. No such regulation shall be 
established for any drug recognized in an official 
compendium until the Administrator shall have in- 
formed the appropriate body charged with the revi- 
sion of such compendium of the need for such pack- 
aging or labeling requirements and such body shall 
have failed within a reasonable time to prescribe such 
requirements. 

(i) Drug; misleading container; imitation; offer for 
sale under another name. 

(1) If it is a drug and its container is so made, 
formed, or filled as to be misleading; or (2) if it is an 
Imitation of another drug; or (3) if it is offered for 
sale under the name of another drug. 

(j) Health-endangering when used as prescribed. 

If it is dangerous to health when used in the dosage, 
or with the frequency or duration prescribed, recom- 
mended, or suggested in the labeling thereof. (June 
25, 1938, ch. 675, § 502, 52 Stat. 1050, as amended 
June 23, 1939, ch. 242, § 3, 53 Stat. 854; Reorg. Plan 
No. IV, §S 12, 13, eff. June 30, 1940, 5 Fed. Reg. 2422, 
54 Stat. 1237.) 


TBANSHEB or PUNCTXONB 

Bee note to section 821 of this title. 

ErrBCTXVB Date 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938, except subsection (J), which was to 
take effect on June 25, 1938. Act June 23, 1939, ch. 242. 

53 Stat. 853, provided that the effective date of subsections 
(b), (d), (e), (f), (g), and (h), should be postponed luitU 
January 1, 1940, except insofar as subsections (d) and (e) 
related to any substance named In former section 10 of 
this title under the heading “Drugs” and except insofar 
as subsections (b), (d), (e), (f), (g), and (h) related to 
drugs to which section 355 of this title applies. 

§353. Exemptions in case of drugs and devices — (a) 
Regulations for goods to be processed, labeled, 
or repacked elsewhere. 

The Administrator is hereby directed to promul- 
gate regulations exempting from any labeling or 
packaging requirement of this chapter drugs and 
devices which are, in accordance with the practice of 
the trade, to be processed, labeled, or repacked in 
substantial quantities at establishments other than 
those where orginially processed or packed, on con- 
dition that such drugs and devices are not adulter- 
ated or misbranded under the provisions of this 
chapter upon removal from such processing, labeling, 
or repacking establishment. 

(b) Prescription by physician, etc. 

A drug dispensed on a written prescription signed 
by a physician, dentist, or veterinarian (except a 
drug dispensed in the course of the conduct of a 
business of dispensing drugs pursuant to diagnosis 
by mail), shall if — 

(1) such physician, dentist, or veterinarian is 
licensed by law to administer such drug, and 

(2) such drug bears a label containing the name 
and place of business of the dispenser, the serial 
number and date of such prescription, and the name 
of such physician, dentist, or veterinarian, 

be exempt from the requirements of section 352 (b) 
and (e) , and (in case such prescription is marked by 
the writer thereof as not refillable or its refilling is 
prohibited by law) of section 352 (d). (June 25, 
1938, ch. 675, § 503, 52 Stat. 1051; Reorg. Plan No. IV, 
§ 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 54 Stat. 
1237.) 

Transfer of Functions 

See note to section 321 of this title. 

Effective Date 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

§ 354. Certification of coal-tar colors for drugs. 

The Administrator shall promulgate regulations 
providing for the listing of coal-tar colors which are 
harmless and suitable for use in drugs for purposes 
of coloring only and for the certification of batches 
of such colors, with or without harmless diluents. 
(June 25, 1938, ch. 675, S 504, 52 Stat. 1052; Reorg. 
Plan No. rv, § 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 

54 Stat. 1237.) 

Transfer of Functions 

See note to section 821 of this title. 
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SJpTUCTZVB Date 

Section 903 <a) of act June 25, 1938, cited to text, pro* 
Tided that this section ehould take effect twelve months 
after Jtine 26, 1988. 

§ 355. New drugs — (a) Necessity of effective applica- 
tion. 

No person shall introduce or deliver for intro- 
duction into Interstate commerce any new drug, 
unless an application filed pursuant to subsection (b) 
is effective with respect to such drug. 

(b) Filing application; contents. 

Any person may file with the Administrator an 
application with respect to any drug subject to the 
provisions of subsection (a). Such person shall 
submit to the Administrator as a part of the appli- 
cation (1) full reports of investigations which have 
been made to show whether or not such drug is 
safe for use; (2) a full list of the articles used as 
components of such drug; (3) a full statement of 
the composition of such drug; (4) a full description 
of the methods used in, and the facilities and controls 
used for, the manufacture, processing, and packing 
of such drug; (5) such samples of such drug and of 
the articles used as components thereof as the Ad- 
ministrator may require; and (6) specimens of the 
labeling proposed to be used for such drug. 

(c) Effective date of application. 

An application provided for in subsection (b) shall 
become effective on the sixtieth day after the filing 
thereof unless prior to such day the Administrator 
by notice to the applicant in writing postpones the 
effective date of the application to such time (not 
more than one hundred and eighty days after the 
filing thereof) as the Administrator deems neces- 
sary to enable him to study and investigate the 
application. 

(d) Grounds for refusing application to become effec- 
tive. 

If the Administrator finds, after due notice to the 
applicant and giving him an opportunity for a hear- 
ing. that (1) the investigations, reports of which are 
required to be submitted to the Administrator pur- 
suant to subsection (b) , do not include adequate tests 
by all methods reasonably applicable to show whether 
or not such drug is safe for use imder the conditions 
prescribed, recommended, or suggested in the pro- 
posed labeling thereof; (2) the results of such tests 
show that such drug is unsafe for use under such 
conditions or do not show that such drug is safe for 
use under such conditions; (3) the methods used in, 
and the facilities and controls used for. the manu- 
facture. processing, and packing of such drug are 
Inadequate to preserve its identity, strength, quality, 
and purity; or (4) upon the basis of the information 
submitted to him as part of the application, or upon 
the basis of any other Information before him with 
respect to such drug, he has insufficient information 
to determine whether such drug is safe for use 
under such conditions, he shall, prior to the effective 
date of the application, issue an order refusing to 
permit the application to become effective. 

(e) Suspension of effectiveness of application. 

The effectiveness of an apxilication with respect to 
any drug shall, after due notice and opportunity for 
206668* — 41— vol. 2 26 


hearing to the applicant, by order of the Administra- 
tor be suspended if the Administrator finds (1) that 
clinical experience, tests by new methods, or tests 
by methods not deemed reasonably applicable when 
such application became effective show that such 
drug is unsafe for use under the conditions of use 
upon the basis of which the application became 
effective, or (2) that the application ccmtalns any 
untrue statement of a material fact. Hie order 
shall state the findings upon which it is based. 

(O Revocation of order refusing effectiveness. 

An order refusing to permit an application with 
respect to any drug to become effective shall be re- 
voked whenever the Administrator finds that the 
facts so require. 

(g) Service of orders. 

Orders of the Administrator Issued under this 
section shall be served (1) in person by any officer 
or employee of the Agency designated by the Ad- 
ministrator or (2) by mailing the order by regis- 
tered mail addressed to the apifiicant or respondent 
at his last-known address in the records of the 
Administrator. 

(h) Appeal from order. 

An appeal may be taken by the applicant from an 
order of the Administrator refusing to permit the 
application to become effective, or suspending the 
effectiveness of the application. Such appeal shall 
be taken by filing in the district court of the United 
States within any district wherein such applicant 
resides or has his principal place of business, or in 
the District Court of the United States for the Dis- 
trict of Columbia, within sixty days after the entry 
of such order, a written petition praying that the 
order of the Administrator be set aside. A copy of 
such petition shall be forthwith served upon the 
Administrator, or upon any officer deslgmated by him 
for that purpose, and thereupon the Administrator 
shall certify and file in the court a transcript of the 
record upon which the order complained of was 
entered. Upon the filing of such transcript such 
court shall have exclusive jurisdiction to affirm or 
set aside such order. No objection to the order of 
the Administrator shall be considered by the court 
unless such objection shall have been urged before 
the Administrator or unless there were reasonable 
grounds for failure so to do. The finding of the 
Administrator as to the facts, if supported by sub- 
stantial evidence, shall be conclusive. If any person 
shall apply to the court for leave to adduce additional 
evidence, and shall show to the satisfaction of the 
court that such additional evidence is material and 
that there were reasonable grounds for failure to 
adduce such evidence in the proceeding before the 
Administrator, the court may order such additional 
evidence to be taken before the Administrator and 
to be adduced upon the hearing in such manner and 
upon such terms and conditions as to the court may 
seem proper. The Administrator may modify his 
findings as to the facts by reason of the additional 
evidence so taken, and he shall file with the court 
such modified findings which, if supported by sub- 
stantial evidence, shall be conclusive, and his recom- 
mendation, if any. for the setting aside of the 
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original order. The Judgment and decree of the 
court ftfflrming or setting aside any such order of the 
Administrator shall be Anal, subject to review as pro- 
vided in secUons 225, 346, and 347 of Title 28, as 
amended, and in section 7, as amended, of the Act 
entitled “An Act to establish a Court of Appeals for 
the District of Columbia”, approved February 9, 1893 
[ch. 74, 27 Stat. 4351 (D. C. Code, sec. 17-101). 
The commencement of proceedings under this sub- 
section shall not, unless specifically ordered by the 
court to the contrary, operate as a stay of the 
Administrator’s order. 

(i) Exemption of drugs for research. 

The Administrator shall promulgate regulations 
for exempting from the operation of this section 
drugs Intended solely for investigational use by ex- 
perts qualified by scientific training and experience 
to Investigate the safety of drugs. (June 25, 1938, 
ch. 675, § 505, 52 Stat. 1052; Reorg. Plan No. IV, § 12. 
eff. June 30, 1940. 5 Fed. Reg. 2422, 54 Stat. 1237.) 

TRANSFSa or POMCnONS 

See note to section 321 of this title. 

Eftective Date 

Section 902 (a) of act June 26, 1938, cited to text, pro- 
vided that this section should take effect June 26, 1938. 

SUBCHAPTER VI.— COSMETICS 

6 361. Adulterated cosmetics. 

A cosmetic shall be deemed to be adulterated — 

(a) If it bears or contains any poisonous or dele- 
terious substance which may render It injurious to 
users under the conditions of use prescribed in the 
labeling thereof, or under such conditions of use 
as are customary or usual: Provided, That this pro- 
vision shall not apply to coal-tar hair dye, the 
label of which bears the following legend conspicu- 
ously displayed thereon: “Caution — ^This product 
contains ingredients which may cause skin irrita- 
tion on certain individuals and a preliminary test 
according to accompanying directions should first 
be made. This product must not be used for ds^ing 
the eyelashes or eyebrows; to do so may cause blind- 
ness.”. and the labeling of which bears adequate 
directions for such preliminary testing. For the 
purposes of this paragraph and paragraph (e) the 
term “hair dye” shall not Include eyelash dyes or 
eyebrow dyes. 

(b) If it consists in whole or in part of any filthy, 
putrid, or decomposed substance. 

(c) If it has been prepared, packed, or held under 
insanitary conditions whereby it may have become 
contaminated with filth, or whereby it may have 
been rendered injurious to health. 

(d) If its container is composed, in whole or in 
part, of any poisonous or deleterious substance which 
may render the contents injurious to health. 

(e) If it is not a hair dye and it bears or con- 
tains a coal-tar color other than one from a batch 
that has been certified in accordance with regula- 
tions as provided by section 364. (June 25, 1938, 
ch. 675. fi 601, 52 Stat. 1054.) 

E^racnvs Date 

Section 903 (a) of act June 25, 1938, cited to text, 
provided that eubeeotions (b)-(e) should take effect 


twelve months after June 25. 1988, and that subsection 
(a) should take effect June 26, 1938, except that In 
the case of a cosmetic to which the proviso of subsection 

(a) relates, such ooemetic should not, prior to the nine- 
tieth day after June 25, 1938, be deemed adulterated by 
reason of the failure of its label to bear the legend pre- 
scribed In such proviso. Act June 28, 1939, ch. 242, S 1, 
58 Stat. 853, provided that the effective date of subsec- 
tion (e) should be pos^xmed until January 1, 1940. 

§ 362. Misbranded cosmetics. 

A cosmetic shall be deemed to be misbranded — 

(a) If its labeling is false or misleading in any 
particular. 

(b) If in package form unless it bears a label 
containing (1) the name and place of business of 
the manufacturer, packer, or distributor; and (2) 
an accurate statement of the quantity of the con- 
tents in terms of weight, measure, or numerical 
count: Prot?ided. That under clause (2) of this para- 
graph reasonable variations shall be permitted, and 
exemptions as to small packages shall be established, 
by regulations prescribed by the Administrator. 

(c) If any word, statement, or other information 
required by or under authority of this chapter to 
appear on the label or labeling is not prominently 
placed thereon with such conspicuousness (as com- 
pared with other words, statements, designs, or de- 
vices, in the labeling) and in such terms as to render 
it likely to be read and understood by the ordinary 
individual under customary conditions of purchase 
and use. 

(d) If its container is so made, formed, or filled 
as to be misleading. (June 25, 1938, ch. 675, § 602. 
52 Stat. 1054; Reorg. Plan No. IV, § 12, eff. June 30. 
1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 

Transfer op Functions 

See note to section 821 of this title. 

Effective Date 

Section 902 (a) of act June 26, 1938, cited to text, 
provided that this section should take effect twelve 
months after June 25, 1938. Act June 23, 1939, ch. 242, 
63 Stat. 853, provided that the effective date of subsection 

(b) should be i>ostponed untU January 1, 1940. 

§ 363. Regulations making exemptions. 

The Administrator shall promulgate regulations 
exempting from any labeling requirement of this 
chapter cosmetics which are, in accordance with 
the practice of the trade, to be processed, labeled, 
or repacked in substantial quantities at establish- 
ments other than those where originally processed 
or packed, on condition that such cosmetics are 
not adulterated or misbranded under the provisions 
of this chapter upon removal from such processing, 
labeling, or repacking establishment. (June 25, 1938, 
ch. 675, § 603, 52 Stat. 1054; Reorg. Plan No. IV, § 12, 
eff. June 30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 

Transfer or Functions 

Bee note to section 821 of this title. 

Krr B CT ivE Date 

Section 902 (a) of act June 26, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 26, 1988. 

§ 364. Certification of coal-tar colors for cosmetics. 

The Administrator shall promulgate regulations 
providing for ttie listing of coal-tar colors which are 
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harmless and suitable for use in cosmetics and for 
the certification of batches of such colors, with or 
without harmless diluents. (June 25, 1938, ch. 675, 
S 604, 52 Stat. 1055; Reorg. Plan No. IV, § 12, ell. 
June 30. 1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 

TRaitsfbr of Functions 

See note to section 321 of this title. 

E l ' F E crflVg DATS 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25. 1938. 

SUBC?HAPTE5R Vn.— GENERAL ADMINISTRATIVE 
PROVISIONS 

§371. Regulations and hearings — (a) Authority to 
promulgate regulations. 

The authority to promulgate regulations for the 
efficient enforcement of this chapter, except as 
otherwise provided In this section, is hereby vested 
in the Administrator. 

(b) Regulations for imports and exports. 

The Secretary of the Treasury and the Federal 
Security Administrator shall Jointly prescribe regu- 
lations for the efficient enforcement of the provisions 
of section 381. except as otherwise provided therein. 
Such regulations shall be promulgated in such man- 
ner and take effect at such time, after due notice, 
as the Federal Security Administrator shall deter- 
mine. 

(c) Conduct of hearings. 

Hearings authorized or required by this chapter 
shall be conducted by the Administrator or such 
officer or employee as he may designate for the 
purpose. 

(d) Effectiveness of definitions and standards of iden- 
tity. 

The definitions and standards of identity promul- 
gated in accordance with the provisions of this 
chapter shall be effective for the purposes of the 
enforcement of this chapter, notwithstanding such 
definitions and standards as may be contained in 
other laws of the United States and regulations pro- 
mulgated thereunder. 

(e) Hearings of proposed changes in regulations; 
orders. 

The Administrator, on his own initiative or upon 
an application of any interested industry or substan- 
tial portion thereof stating reasonable grounds there- 
for, shall hold a public hearing upon a proposal to 
issue, amend, or repeal any regulation contemplated 
by any of the following sections of this chapter: 341. 
343 (J). 344 (a). 346 (a) and (b), 351 (b), 352 (d). 
352 (h) , 354, and 364. The Administrator shall give 
appropriate notice of the hearing, and the notice 
shall set forth the proposal in general terms and 
specify the time and place for a public hearing to 
be held thereon not less than thirty days after the 
date of the notice, exbept that the public hearing on 
regulations under section 344 (a) may be held within 
a reasonable time, to be fixed by the Administrator, 
after notice thereof. At the hearing any interested 
person may be heard in person or by his representa- 
tive. As soon as practicable after comidetion of the 
hearing, the Administrator shall by order make public 


his action in Issuing, amending, or repealing the reg- 
ulation or detennining not to take such action. The 
Administrator shall base his order only on substantial 
evidence of record at the hearing and shall set forth 
as part of the order detailed findings of fact on 
which the order is based. No such order shall take 
effect prior to the ninetieth day after It is issued, ex- 
cept that if the Administrator finds that emergency 
conditions exist necessitating an earlier effective date, 
then the Administrator shall specify in the order his 
findings as to such conditions and the order 
take effect at such earlier date as the Administrator 
shall specify therein to meet the emergency. 

(f) Review of order. 

(1) In a case of actual controversy as to the valid- 
ity of any order under subsection (e), any person 
who will be adversely affected by such order if placed 
in effect may at any time prior to the ninetieth day 
after such order is issued file a petition with the Cir- 
cuit Court of Appeals of the United States for the 
circuit wherein such person resides or has his prin- 
cipal place of business, for a Judicial review of such 
order. The su mm ons and petition may be served at 
any place in the United States. The Administrator, 
promptly upon service of the summons and petition, 
shall certify and file in the court the transcript of 
the proceedings and the record on which the Admin- 
istrator based his order. 

(2) If the petitioner applies to the court for leave 
to adduce additional evidence, and shows to the 
satisfaction of the court that such additional evi- 
dence is material and that there were reasonable 
grounds for the failure to adduce such evidence in 
the proceeding before the Administrator, the court 
may order such additional evidence (and evidence in 
rebuttal thereof) to be taken before the Admin- 
istrator, and to be adduced upon the hearing, in such 
manner and upon such terms and conditions as to 
the court may seem proper. The Administrator may 
modify his findings as to the facts, or make new 
findings, by reason of the additional evidence so 
taken, and he shall file such modified or new find- 
ings, and his recommendation, if any, for the modifi- 
cation or setting aside of his original order, with the 
return of such additional evidence. 

(3) The court shall have Jurisdiction to affirm the 
order, or to set it aside in whole or in part, tempo- 
rarily or permanently. If the order of the Adminis- 
trator refuses to issue, amend, or repeal a regu- 
lation and such order is not in accordance with 
law the court shall by its Judgment order the Ad- 
ministrator to take action, with respect to such 
regulation, in accordance with law. The findings 
of the Administrator as to the facts, if supported 
by substantial evidence, shall be conclusive. 

(4) The Judgment of the court affirming or setting 
aside, in whole or in part, any such order of the 
Administrator shall be final, subject to review by 
the Supreme Court of the United States upon certio- 
rari or certification as provided in sections 346 and 
347 of Title 28. 

(5) Any action instituted under this subsection 
shall survive notwithstanding any change in the 
person occupying the office of Administrator or any 
vacancy in such office. 
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(6) The remedies provided for in this subsection 
shall be in addition to and not in substitution for any 
other remedies provided by law. 

(g) Copies of records of hearings. 

A certified copy of the transcript of the record 
and proceedings under subsection (e) shall be fur- 
nished by the Administrator to any interested party 
at his request, and payment of ^e costs thereof, 
and shall be admissible in any criminal, libel for 
condemnation, exclusion of imports, or other pro- 
ceeding arising under or in respect to this chapter, 
irrespective of whether proceedings with respect to 
the order have previously been instituted or become 
final under subsection (f ) . (June 26, 1938, ch. 675, 
§ 701, 62 Stat. 1056; Reorg. Plan No. IV, 8 12, eff. 
June 30, 1940, 5 Fed. Reg. 2422, 64 Stat. 1237.) 

Tbansfer or Ponctions 
See note to section 321 of this title. 

Effbctzvc Datb 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect June 25, 1938. 

§372. Examinations and investigations — (a) Author- 
ity to conduct. 

The Administrator is authorized to conduct ex- 
aminations and investigations for the purposes of 
this chapter through oflQcers and employees of the 
Agency or through any health, food, or drug officer 
or employee of any State, Territory, or political sub- 
division thereof, duly commissioned by the Admin- 
istrator as an officer of the Agency. In the case of 
food packed in a Territory the Administrator shall 
attempt to make Inspection of such food at the first 
point of entry within the United States when, in his 
opinion and with due regard to the enforcement of 
all the provisions of this chapter, the facilities at 
his disposal will permit of such inspection. For the 
purposes of this subsection the term **Unlted States” 
means the States and the District of Columbia. 

<b) Availability to owner of part of analysis samples. 

Where a sample of a food, drug, or cosmetic is 
collected for analysis under this chapter the Admin- 
istrator shall, upon request, provide a part of such 
official sample for examination or analysis by any 
person named on the label of the article, or the 
owner thereof, or his attorney or agent; except that 
the Administrator is authorized, by regulations, to 
make such reasonable exceptions from, and Impose 
such reasonable terms and conditions relating to, the 
operation of this subsection as he finds necessary 
for the proper administration of the provisions of 
this chapter. 

(c) Records of other departments and agencies. 

For purposes of enforcement of this chapter, rec- 
ords of any department or independent establish- 
ment in the executive branch of the Government 
s h a l l be open to inspection by any official of the 
Federal Security Agency duly authorized by the 
Administrator to make such inspection. (June 25, 
1938, ch. 675, § 702, 62 Stat. 1066; Reorg. Plan No. IV. 

$ 12, eff. June 30, 1940, 6 Fed. Reg. 2422, 64 Stat. 
1237.) 

TkANsna or Functeonb 
S ee note to section 821 of this title. 


E i TO C T ivi; Date 

Section 902 (a) of act Jxme 26, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

§ 372a. Examination of sea food on request of packer; 
marking food with results; fees; penalties. 

The Federal Security Administrator, upon appli- 
cation of any packer of any sea food for shipment 
or sale within the Jurisdiction of this chapter, may, 
at his discretion, designate inspectors to examine 
and inspect such food and the production, packing, 
and labeling thereof. If on such examination and 
inspection compliance is found with the provisions 
of this chapter and regulations promulgated there- 
under, the applicant shall be authorized or required 
to mark the food as provided by regulation to show 
such compliance. Services under this section shall 
be rendered only upon payment by the applicant of 
fees fixed by regulation in such amounts as may be 
necessary to provide, equip, and maintain an ade- 
quate and efficient inspection service. Receipts 
from such fees shall be covered into the Treasury 
and shall be available to the Secretary of Agriculture 
for expenditures Incurred in carrying out the pur- 
poses of this section, including expenditures for 
salaries of additional inspectors when necessary to 
supplement the number of Inspectors for whose 
salaries Congress has appropriated. The Secretary 
is hereby authorized to promulgate regulations gov- 
erning the sanitary and other conditions under 
which the service herein provided shall be granted 
and maintained, and for otherwise carrying out the 
purposes of this section. Any person who forges, 
counterfeits, simulates, or falsely represents, or with- 
out proper authority uses any mark, stamp, tag. 
label, or other Identification devices authorized or 
required by the provisions of this section or regu- 
lations thereunder, shall be guilty of a misdemeanor, 
and shall on conviction thereof be subject to im- 
prisonment for not more than one year or a fine of 
not less than $1,000 nor more than $6,000, or both 
such imprisonment and fine. (June 30, 1906, ch. 
3915, 8 lOA, as added, June 22, 1934, ch. 712, 48 Stat. 
1204, and amended Aug. 27, 1936, ch. 739, 49 Stat. 
871; June 25, 1938, ch. 675, § 902 (a), 52 Stat. 1059; 
Reorg. Plan No. IV, $ 12, eff. June 30, 1940, 6 Fed 
Reg. 2422, 54 Stat. 1237.) 

Codification 

ThlB section, which is not a provision of the Federal 
Food, Drug, and Cosmetic Act, was formerly section 14a 
of this title. Act June 26. 1938, cited to the text, pro- 
vided that the section should remain in force and effect 
and be applicable to the provisions of this chapter. See 
section 392 (a) of this title. 

8 373. Records of interstate shipment. 

For the purpose of enforcing the provisions of this 
chapter, carriers engaged in interstate commerce, 
and persons receiving food, drugs, devices, or cos- 
metics in interstate commerce or holding such ar- 
ticles so received, shall, upon the request of an 
officer or employee duly designated by the Admin- 
istrator, permit such officer or employee, at reason- 
able times, to have access to and to copy all records 
showing the movement in interstate commerce of 
any food, drug, device, or cosmetic, or the holding 
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thereof during or after such movement, and the 
quantity, shipper, and consignee thereof; and it shall 
be unlawful for any such carrier or person to fail to 
permit such access to and copsdng of any such record 
so requested when such request is accompanied by 
a statement in writing specifying the nature or kind 
of food, drug, device, or cosmetic to which such 
request relates: Provided, That evidence obtained 
under this section shall not be used in a criminal 
prosecution of the person from whom obtained: 
Provided further. That carriers shall not be subject 
to the other provisions of this chapter by reason of 
their receipt, carriage, holding, or delivery of food, 
drugs, devices, or cosmetics in the usual course of 
business as carriers. (June 25, 1938, ch. 675, § 703, 
52 Stat. 1057; Reorg. Plan No. IV, § 12, eff. June 
30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1237.) 

T^nsfer op Functions 

See note to section 321 of this title. 

Eptective Date 

Section 902 (a) of act June 25, 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1038. 

§ 374. Factory inspection. 

For purposes of enforcement of this chapter, ofla- 
cers or employees duly designated by the Adminis- 
trator, after first making request and obtaining per- 
mission of the owner, operator, or custodian thereof, 
are authorized (1) to enter, at reasonable times, any 
factory, warehouse, or establishment in which food, 
drugs, devices, or cosmetics are manufactured, proc- 
essed, packed, or held, for introduction into interstate 
commerce or are held after such introduction, or to 
enter any vehicle being used to transport or hold 
such food, drugs, devices, or cosmetics in interstate 
commerce; and (2) to inspect, at reasonable times, 
such factory, warehouse, establishment, or vehicle 
and all pertinent equipment, finished and unfinished 
materials, containers, and labeling therein. (June 
25, 1938, ch. 675, § 704, 52 Stat. 1057; Reorg. Plan 
No. rv, § 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 54 
Stat. 1237.) 

Transfer of Functions 

See note to section 321 of this title. 

CvTECTivE Date 

Section 902 (a) of act June 25. 1938, cited to text, pro- 
vided that this section should take effect twelve months 
after June 25, 1938. 

§ 375. Publicity— (a) Reports. 

The Administrator shall cause to be published from 
time to time reports summarizing all judgments, 
decrees, and court orders which have been rendered 
under this chapter, including the nature of the charge 
and the disposition thereof. 

(b) Information regarding certain goods. 

The Administrator may also cause to be dissemi- 
nated information regarding food, drugs, devices, or 
cosmetics in situations involving, in the opinion of 
the Administrator, Imminent danger to health or 
gross deception of the consumer. Nothing in this 
section shall be construed to prohibit the Adminis- 
trator from collecting, reporting, and illustrating the 
results of the investigations of the Agency. (June 


25, 1938, ch. 675, § 705, 52 Stat. 1057; Reorg. Plan 
No. IV. § 12, eff. June 30, 1940, 5 Fed. Reg. 2422. 54 
Stat. 1237.) 

transfer op PUNCnONS 

See note to section 321 of this title. 

Effective Date 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve months 
after June 25. 1938. 

§ 376. Cost of certification of coal-tar colors. 

The admitting to listing and certification of coal- 
tar colors, in accordance with regulations prescribed 
under this chapter, shall be performed only upon 
payment of such fees, which shall be specified In 
such regulations, as may be necessary to provide, 
maintain, and equip an adequate service for such 
purposes. (June 25, 1938. ch. 675, §706, 52 Stat. 
1058.) 

EIffbctivx Date 

Section made “immediately effective” by act May 2. 
1939, ch. 107, § 1, title I, 53 Stat. 631. It was originally 
effective twelve months after date of enactment, by section 
902 (a) of act June 25, 1938. cited to text. 

SUBCHAPTER VUI.— IMPORTS AND EXPORTS 

§381. Imports and exports — (a) Imports; examina- 
tion and refusal of admission. 

The Secretary of the Treasury shall deliver to the 
Federal Security Administrator, upon his request, 
samples of food, drugs, devices, and cosmetics which 
are being imported or offered for import into the 
United States, giving notice thereof to the owner or 
consignee, who may appear before the Federal Se- 
curity Administrator and have the right to introduce 
testimony. If it appears from the examination of 
such samples or otherwise that (1) such article has 
been manufactured, processed, or packed under in- 
sanitary conditions, or (2) such article is forbidden 
or restricted in sale in the country in which it was 
produced or from which it was exported, or (3) such 
article is adulterated, misbranded, or in violation of 
section 355, then such article shall be refused admis- 
sion. This paragraph shall not be construed to pro- 
hibit the admission of narcotic drugs the importation 
of which is permitted under section 173 of this title. 

(b) Same; disposition of refused articles. 

The Secretary of the Treasury shall refuse delivery 
to the consignee and shall cause the destruction of 
any such article refused admission, unless such ar- 
ticle is exported by the consignee within three 
months from the date of notice of such refusal, under 
such regulations as the Secretary of the Treasury 
may prescribe: Provided, That the Secretary of the 
Treasury may deliver to the consignee any such ar- 
ticle pending examination and decision in the matter 
on execution of a bond as liquidated damages for the 
amount of the full Invoice value thereof together with 
the duty thereon and on refusing for any cause to 
return such article or any part thereof to the custody 
of the Secretary of the Treasury when demanded for 
the purpose of excluding it from the country or for 
any other purpose, such consignee shall forfeit the 
full amount of the bond as liquidated damages. 
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(c) Same; charges concerning refused articles. 

All charges for storage, cartage, and labor on any 
article which is refused admission or delivery shall be 
paid by the owner or consignee and in default of 
such payment shall constitute a lien against any 
future importations made by such owner or con- 
signee. 

(d) Exports. 

A food, drug, device, or cosmetic Intended for ex- 
port shall not be deemed to be adulterated or mis- 
branded tmder this chapter if it (1) accords to the 
specifications of the foreign purchaser, (2) is not In 
conflict with the laws of the country to which it is 
Intended for export, and (3) is labeled on the outside 
of the shipping package to show that it Is Intended 
for export. But if such article is sold or offered for 
sale in domestic commerce, this subsection shall not 
exempt It from any of the provisions of this chapter. 
(June 25, 1938, ch. 675, § 801, 52 Stat. 1058; Reorg. 
Plan No. IV, § 12, eff. June 30, 1940, 5 Fed. Reg. 2422, 
54 Stat. 1237.) 

RSSnCBENCE XN Tezt 

'^Section 173 at this title*', as used at the end of para- 
graph (a) of this section, originally read, “section 2 of the 
act of May 26, 1922, as amended (U. 8. C., 1934 edition. 
Title 21, sec. 173) .*’ The act of May 26. 1922. 42 Stat. 596. 
was an act to amend the act of February 9, 1909, as 
amended. 35 Stat. 614. Section 173 of this title Is based 
upon section 2 of the act of February 9, 1909, as amended. 
Section 2 of the act of February 9, 1909, was amended by. 
and set out as amended in quotation marks in section 1 


of the act of Bfay 26, 1922. Section 2 of the act of May 26, 
1922, amended sections 5 and 6 of the act of February 9, 
1909, which are set out as sections 180 and 182 of this title. 

TBANSm or FUWCTXOMS 

See note to section 321 of this title. 

SnrscTXvx Datx 

Section 902 (a) of act June 25, 1938, cited to text, 
provided that this section should take effect twelve months 
after June 25, 1938. 

SUBCHAPTER IX.— MISCELLANEOUS 
§ 391. Separability clause. 

If any provision of this chapter Is declared uncon- 
stitutional, or the applicability thereof to any person 
or circumstances Is held invalid, the constitutionality 
of the remainder of the chapter and the applicability 
thereof to other persons and circumstances shall 
not be affected thereby. (June 25, 1938, ch. 675, 
§ 901, 52 Stat. 1059.) 

Emcnvi Dsn 

Section 902 (a) of act June 25, 1938, cited to tezt, 
provided that tt^ section should take effect twelve months 
after June 25, 1938. 

§ 392. Exemption of meats and meat food products. 

Meats and meat food products shall be exempt 
from the provisions of this chapter to the extent of 
the application or the extension thereto of sections 
71'<91 of this title. (June 25, 1938, ch. 675, S 902 (b) , 
52 Stat. 1059.) 
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Chap. Seo. 

1. Diplomatic and consnlar service generally — 1 

2. Consnlar courts 141 

3. United States Court for China 191 

4. Passports 211 

5. Preservation of friendly foreign relations 

generally - 231 

6. Foreign diplomatic and consnlar officers 251 

7. International bureaus, congresses, etc 261 

8. Foreign Service buildings 291 

9. Foreign wars, war materials, and neutrality. 401 

10. Hemispheral relations 501 

11. Foreign agents and propaganda 601 


Chapter 1.— DIPLOMATIC AND CONSULAR 
SERVICE GENERALLY 

OROANIZATION OP FOREIGN SERVICE OP UNITED 


1. Establishment oi Foreign Service. 

2. Foreign Service officer defined: assignment to duty 

generally. 

8. Grading, classification, and salaries; details for 
purpose of inspection: transfer of ambassadors 
and ministers. 

3a. Same; salary Increases. 

4. Appointment of Foreign Service officers as diplo- 
matic secretaries or as consular officers; official 
acts under respective commissions. 

6. Appointment of Foreign Service officers; examina- 
tion and probation; transfers from State Depart- 
ment; citizenship requirement; reinstatement. 

6. Appointment to class, assignment to post; classi- 

fication as diplomatic secretaries and as consular 
officeis abolished. 

7. Reports and recommendations for promotions and 

appointments 

8 . Recommissioning diplomatic and consular officers 

on July 1, 1924. 

9. Inspection of diplomatic and consular offices; ex- 

penses of Inspector; suspension of consuls, etc.; 
penal liability of Inspectors. 

10. Abolition of grade of consular assistant. 

11. Bonds of officers of the Foreign Service. 

12. Representation allowances; post allowances; ap- 

proval of expenditures; report to Congress. 

13. Fees; accounting; stamps. 

14. Private secretaries to ambassadors; appointments 

salaries. 

15. Assignment for duty in State Department. 

16. Special details; salary and expenses. 

17. Ordering officers to United States on statutory 

leave of absence; traveling expenses; duties while 
on leave. 

17a. Leaves of absence; sick leaves. 

18. Counselor of embassy or legation. 

19. Commissioner, charge d’affaires; minister resident 

and diplomatic agent; appointment and salary. 

20. Compensation of Foreign Service officer acting as 

charge d’affaires ad interim or in charge of con- 
sulate. 

21. Retirement and disability system; establishment; 

rules and regulations. 

(a) Reports; appropriations. 

(b) Foreign Service retirement and disability 

fund. 

(c) Contributions from salaries; optional addi- 

tional dejposits. 
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21. Retirement and disability system; establishment; 

rules and regulations— -Continued. 

(d) Age and period of service for retirement. 

(e) Annuities; amoimts. 

(f) Death of officer prior to establishment of 

claim. 

(g) Investment of fund. 

(h) Assignability of moneys; exemption from 

legal process. 

(i) Distribution of excess of officer’s contribu- 

tions over annuity pa 3 rments. 

(J) Retirement for total disability. 

(k) Unhealthful posts; computation of length 

of service. 

(l) Return of contributions on separation from 

service before retirement. 

(m) Estimates of required appropriations; actu- 

arial valuations. 

(n) Rights upon promotion to Ambassador or 

Minister, or appointment to position in 
State Department. 

(o) Computation of period of service. 

21a. Chief of Division of Western European Affairs. 

22. Recall of retired officer to active duty; compensa- 

tion. 

23. Other laws applicable to Foreign Service officers. 
23a. Clerks in Foreign Service; grades and classification; 

compensation. 

23b. Same; promotions; qualifications. 

2dc. Same; additional compensation to meet excessive 
costs of living at certain posts. 

23d. Same; appointment to service in diplomatic mis- 
sion; citizenship. 

23e. Regulations as to clerks in Foreign Service. 

23f . Board of Foreign Service Personnel for Foreign Serv- 
ice; establishment; duties; recommendation of 
promotions; composition. 

23g Division of Foreign Service Personnel; assignment 
of Foreign Service officers for duty in Division; 
effect of assignment on eligibility for promotion; 
natxne of duty. 

23h. Same; duties; custodian of information affecting 
Forelgpi Service officers; efficiency ratings; recom- 
mendations for promotion; confidential character 
of correspondence and records. 

231. Separation of Foreign Service officers from Foreign 
Service; grounds; retirement pay; annuities and 
bonuses. 

23 j. Provisions as reducing salary of promoted officers. 
23k. Fiscal districts; establishment; district accounting 
and disbursing offices; personnel; duties. 

231. Fees and official monies from diplomatic missions, 
consular offices, and district accounting and dis- 
bursing offices; disposition. 

DIPLOMATIC OFFICERS GENERALLY 

81. Restriction against creation of new ambassador- 
ships. 

32. Appointment and salaries of ambassadors, min- 

isters, etc. 

33. Cltlssenship as requisite to compensation. 

84. Ambassador to Belgiiun. 

34a. Ambassador to Poland. 

S4b. Minister to Union of South Africa. 

84c. Minister to Egypt. 

35. Clerks at embassies and legations. 

36. Condensation of person filling two offices. 

37. Special allowance to messenger of embassy at Paris. 
88. Restriction against transaction of business by diplo- 
matic officers. 
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Sec. 

89. Uniforms and offlclal costumes prohibited. 

40. •‘Diplomatic officer” defined. 

CONSULAR OFFICERS GENERALLY 

61. Official designations in consular service. 

61a. Appointment of vice-consuls end consular agents. 

62. Abolition of certain consular offices. 

63. General application of provisions to consular 

officers. 

64 Commercial agents abolished. 

65. Extent of consulates. 

66. Consular clerks; appointment. 

67. Repealed. 

68. Expense allowance to vice consulate or consular 

agency. 

POWERS. DUTIES, AND LIABIUTIBS OF CONSULAR 
OFFICERS GENERALLY 

71, General construction as to powers and duties. 

72. Solemnization of marriages. 

73 Protests. 

74. Lists and returns of seamen and vessels, etc. 

76 Estates of decedents generally; General Accounting 
Office as conservator. 

76 Notification of death of decedent; transmission of 

Inventory of effects 

77 Following testamentary directions; assistance to 

testamentary appointee. 

78. Bond as administrator or guardian; action on bond. 
79 Penalty for failure to give bond and for embezzle- 
ment 

80. Commercial and agricultural reports. 

81. Reports as to exports, Imports, and wages. 

82. Reports as to current prices of merchandise, etc., 

and as to agricultural conditions. 

88. Certification of Invoices generally. 

84. Fees for certification of Invoices. 

86. Exaction of excessive fees for verification of in- 
voices; penalty. 

86. Destruction of old Invoices. 

87. Restriction as to certificate for goods from countries 

adjacent to United States. 

88. Retention of papers of American vessels until pay- 

ment of demands and wages. 

89. Pees for services to American vessels or seamen pro- 

hibited. 

90. Profits from dealings with discharged seamen; pro- 

hibition. 

91. Valuation of foreign coins In payment of fees. 

92. Exaction of excessive fees generally; penalty of 

treble amount. 

93. Liability for uncollected fees. 

94. Returns as to fees by officers compensated by fees. 

96. Receipt for fees; numbering receipts. 

96. Registry of fees. 

97. Account of fees; verification; perjury. 

98. Notarial acts, oaths, affirmations, affidavits, and 

depositions; fees. 

99. General duty to account for fees. 

100 Stamps for fees; effect of failure to affix stamps 
to documents. 

101. Posting rates of fees. 

102. Embezzlement of fees or of effects of American 

citizens. 

103. Liability for neglect of duty or for malfeasance 

generally; action on bond; penalty. 

104 False certificate as to ownership of property. 

106. Performance of diplomatic functions restricted. 

106 Restriction as to transaction of private business 

by consular officer generally. 

107. Extension of restriction as to transaction of busi- 

ness. 

108. Penalty for violation of restriction as to transac- 

tion of business; action on bond. 

109. Allowance for office rent of consulates. 

GENERAL PROVISIONS COMMON TO DIPLOMATIC AND 
TO CONSULAR OFFICERS 

121. When salary commences. 

122. Fixing time allowance for travel to and from po8|. 


Sec. 

123. Repealed. 

124. Absence without leave; compensation withheld; 

sickness. 

126. Extra compensation prohibited. 

126. Correspondence on affairs of foreign governments; 

recommendation for employment and acceptance 
of presents, etc. 

127. Regulation of fees by President. 

128. Medium for payment of fees. 

129. Office paraphernalia. 

130. Allowance to widow of deceased officer. 

130a Expenses of bringing home remains of personnel 
dying abroad. 

180b. Expenses of transporting personnel, families and 
effects to and from posts. 

181. Depositions and notarial acts; perjury. 

182. General regulations by President for Diplomatic 

and Consular Service. 

133 Repealed. 

134. Gifts of buildings, etc., for Diplomatic and Consular 
Service. 

136. Protection of diplomatic codes. 

Proclamations Respecting War and Neittralitt 
See notes preceding section 1 of appendix of Title 60, 
War. 

ORGANIZATION OF FOREIGN SERVICE OF 
UNITED STATES 

§ 1. Establishment of Foreign Service. 

The Diplomatic and Consular Service of the 
United States shall be known as the Foreign Service 
of the United States. (May 24. 1924, ch. 182, § 1, 43 
Stat. 140, renumbered § 8 and amended Feb. 23, 1931, 
ch. 276, § 7, 46 Stat. 1207.) 

Eft'Ective Date 

Act February 23, 1931, cited to text, see note under sec- 
tion 2 of this title. 

§2. Foreign Service officer defined; assignment to 
duty generally. 

The offlclal designation “Foreign Service offleers”, 
as employed throughout sections 3-23, 23f-23Z of this 
title, shall be deemed to denote permanent officers in 
the Foreign Service below the grade of minister, all 
of whom are subject to promotion on merit and who 
may be appointed to either diplomatic or consular 
positions or assigned to serve in the Department of 
State subject to section 16 of this title, at the discre- 
tion of the President. (May 24, 1924, ch. 182, § 2, 
43 Stat. 140, renumbered § 9 and amended Feb. 23, 
1931, ch. 276, § 7, 46 Stat. 1207.) 

Ef fe ct iv e Date 

Section 37 of act Feb. 23, 1931, ch. 276, provided “That 
this act shall take effect on July 1, 1931.” 

§3. Grading, classification, and salaries; details for 
purpose of inspection; transfer of ambassadors 
and ministers. 

(a) The officers in the Foreign Service shall here- 
after be graded and classified as follows, with the 
salaries of each class herein affixed thereto, except 
as increases in salaries are authorized in section 3a 
of this title, but not exceeding in number for each 
class a proportion of the total number of officers in 
the service represented in the following percentage 
limitations: 

Ambassadors and Ministers as now or hereafter 
provided; Foreign Service officers as follows: Class 1, 
6 per centum, $9,000 to $10,000; class 2, 7 per centum. 
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$8,000 to $8,900; class 8, 8 per centum, $7,000 to 
$7,900; class 4, 9 per centum, $6,000 to $6,900; class 
5, 10 per centum, $5,000 to $5,900; class 6, 14 per 
centum, $4,500 to $4,900; class 7, $4,000 to $4,400; 
class 8, $3,500 to $3,900; unclsissifled, $2,500 to $3,400: 
Provided, That as many Foreign Service officers 
above class 6 as may be required for the purpose of 
inspection may be detailed by the Secretary of State 
for that purpose. 

(b) Any person appointed an Ambassador or a 
Minister by the President, by and with the advice 
and consent of the Senate, who has taken his oath 
of office and entered upon his official duties as re- 
quired by law, may be thereafter transferred in ac- 
cordance with a subsequent appointment as Ambas- 
sador or Minister by the President, by and with the 
advice and consent of the Senate; and notwithstand- 
ing the provisions of section 121 of this title, he shall 
be entitled to be paid salary at the rate prescribed by 
law for the Ambassador or Minister at the post from 
which he is transferred to the date he takes oath of 
office under his new appointment, and thereafter at 
the rate prescribed by law for the Ambassador or 
Minister at the new post, including in either case 
such period as he may be necessarily in transit trav- 
eling under orders, receiving instruction, or on au- 
thorized leave of absence, as provided by law for 
officers and employees of the Foreign Service of the 
United States. The taking of his oath by an Ambas- 
sador or Minister appointed to a post shall not 
operate to deprive the retiring Ambassador or Min- 
ister at such post of salary up to the date of his de- 
parture therefrom, while traveling under orders, 
during transit to his home in the United States and 
while on authorized leave of absence, as provided by 
the law for officers and employees of the Foreign 
Service of the United States. Appropriations are 
hereby authorized to pay salaries in such cases. 
(May 24, 1924, ch. 182, § 3, 43 Stat. 140, as renum- 
bered § 10 and amended Feb. 23, 1931, ch. 276, § 7, 
46 Stat. 1207; Apr. 24, 1939, ch. 84, § 2, 53 Stat. 583.) 

ICFFJDCnVE Datk 

Section 6 of act April 24, 1939, cited to text, provided: 
**Thl8 act shall take effect on the first day of the calendar 
month following the expiration of sixty days from the date 
of its approval by the President.” 

Act February 23, 1981, cited to text, see note under sec- 
tion 2 of this title. 

Status or Fobbxgn Ssavicx Omcxas 

Reorg. Plan No. II, S 1 (c) , eff. July 1. 1939, 4 Fed. Reg. 
2731, 53 Stat. 1432, set out in note under section 133t of 
Title 6, Executive Departments and Government Officers 
and Employees, provides: ”Forelgn Commerce Service 
officers and Foreign Agricultural Service officers who by 
reason of transfer to the Foreign Service of the United 
States and by appointment according to law acquire status 
of Foreign Service officers therein shall not be Included in 
the total number of officers in such Service for the purpose 
of determining the percentage limitation” established by 
this section. 

§3a. Same; salary increases. 

Nutwithstandlng the provisions of section 3 of this 
title all Foreign Service officers having a rating of 
satisfactory or better who shall have been In classes 
5, 6, 7, or 8 for a continuous period of nine months 
or more, shall, on the first day of each fiscal year 
receive an Increase of salary of $100, except that no 


officer shall receive a salary above the maximum of 
his class and all such officers in classes 1, 2, 3, or 4 
shall in the same circumstances receive an increase 
of $200: Provided, That the Secretary of State is 
authorized to fix the salary of Foreign Service offi- 
cers in the unclassified grade within the salary range 
specified in section 3 of this title; and, within the 
limits of appropriation therefor, to grant to Foreign 
Service officers in any class additional promotion in 
salary within the salary range established for the 
classes in which they are serving, based upon espe- 
cially meritorious service. Increases in salary under 
the terms of this section shall be paid to Foreign 
Service officers only as the right to such increases 
accrues after the effective date of this section. (May 
24. 1924, ch. 182. § 33, as added Feb. 23, 1931, ch. 276, 
S 7, 46 Stat. 1215 and amended Apr. 24, 1939, ch. 84, 
§ 4, 53 Stat. 588.) 

Ej ' J ' ECTive Date 

Act April 24. 1939, cited to the text, see note to section 3 
of this title. 

Act February 23. 1931, cited to text, see note under sec- 
tion 2 of this title. 

§ 4. Appointment of Foreign Service officers as diplo- 
matic secretaries or as consular officers; official 
acts under respective commissions. 

All appointments and promotions of Foreign Serv- 
ice officers shall be made by the President by and 
with the advice and consent of the Senate and such 
officers may be commissioned as diplomatic or con- 
sular officers or both: Provided, That Foreign Service 
officers now or hereafter appointed or promoted dur- 
ing a recess of the Senate shall be paid the compen- 
sation of the position to which appointed or promoted 
from the date of such appointment or promo- 
tion until the end of the next session of the Senate 
if they have not theretofore been confirmed by the 
Senate, or until their rejection by the Senate before 
the end of its next session: Provided further. That if 
the Senate should reject or fail to confirm the pro- 
motion of a Foreign Service officer during the session 
following the date of such promotion, the Foreign 
Service officer shall automatically be reinstated in 
the position from which he was promoted, such rein- 
statement to be effective, in the event of rejection of 
the nomination, from the date of rejection; and in 
the event of failure of the Senate to act on the nom- 
ination during the session following a promotion, 
from the termination of that session: And p^rovidjed 
further. That all official acts of such officers while 
serving under diplomatic or consular commissions 
in the Foreign Service shall be performed under their 
respective commissions as secretaries or as consular 
officers. (May 24, 1924, ch. 182, S 4, 43 Stat. 140, as 
renumbered § 11 and amended Feb. 23, 1931, ch. 276, 
§ 7, 46 Stat. 1215; June 29, 1935, ch. 337, 49 Stat. 
436.) 

EbTsenvx Date 

Act February 23, 1931, cited to text, see note under sec- 
tion 2 of this title. 

§ 5. Appointment of Foreign Service officers; examina- 
tion and probation; transfers from State Depart- 
ment; citizenship requirement; reinstatement. 

Appointments to the position of Foreign Service 
officer shall be made after examination, and officers 
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80 appointed shall serve a suitable period of proba- 
tion in an unclassified grade or, under such rules and 
regulations as the President may prescribe, after five 
years of continuous service in an executive or Quasi- 
executive position in the Department of State, by 
transfer therefrom: ProrMed, That no candidate 
shall be eligible for examination for Foreign Service 
officer who is not an American citizen and who shall 
not have been such at least fifteen years: Provided 
further. That reinstatement of Foreign Service offi- 
cers separated from the classified service by reason 
of appointment to some other position in the Gov- 
ernment service may be made by Executive order of 
the President under such rules and regulations as he 
may prescribe. Except that the number of such offi- 
cers reinstated shall not affect the number of the 
percentage of the class provided in section 3 of this 
title. (May 24, 1924, ch. 182, § 5, 43 Stat. 141 as re- 
numbered § 12 and amended Feb. 23, 1931, ch. 276. 
§ 7, 46 Stat. 1208.) 

Si'FBCTivx Date 

Act February 23. 1931. cited to text, see note under sec- 
tion 2 ot this title. 

8 6. Appointment to class, assignment to post ; classi- 
fication as diplomatic secretaries and as consular 
officers abolished. 

All appointments of Foreign Service officers shall 
be by commission to a class and not by a commission 
to a particular post, and such officers shall be as- 
signed to posts and may be transferred from one post 
to another by order of the President as the interests 
of the service may require: Provided, That the clas- 
sification of secretaries in the Diplomatic Service 
and of consular officers is abolished without, how- 
ever, in any wise impairing the validity of the pres- 
ent commissions of secretaries and consular officers. 
(May 24, 1924, ch. 182, § 5, 43 Stat. 141 as renum- 
bered § 12 and amended by Feb. 23, 1931, ch. 276, 
S 7. 46 Stat. 1208.) 

EbTEcnvE Date 

Act February 28, 1931, cited to text, see note under 
section 2 of this title. 

8 7. Reports and recommendations for promotions and 
appointments. 

The Secretary of State is directed to report from 
time to time to the President, along with his recom- 
mendations, the names of those Foreign Service offi- 
cers who by reason of efficient service have 
demonstrated special capacity for promotion to the 
grade of xnlnister and the names of those Foreign 
Service officers and clerks and officers and employees 
in the Department of State who by reason of effi- 
cient service, an accurate record of which shall be 
kept in the Department of State, have demon- 
strated special efficiency, and also the names of per- 
sons found upon taking the prescribed examination 
to have fitness for iqn>olntment to the service, and 
any Foreign Service officer who may hereafter be 
promoted to a higher class within the classification 
prescribed in section 3 of this title shall have the 
status and receive the compensation attaching to 
such h ig her class from the date stated in his com- 
mission as the effective date of his promotion to such 


higher class. (May 24, 1924, ch. 182, S 14, added by 
Feb. 23, 1931, ch. 276, § 7, 46 Stat. 1208.) 

Derivation 

Act Feb. 6, 1915, ch. 23. S 6. 88 Stat. 806. from which 
this section was originally derived, was repealed by act 
Feb. 23, 1031, ch. 276, § 13, 46 Stat. 1208 which was an 
amendment of act May 24, 1924, ch. 182, 43 Stat. 140. 
Section 6 of act May 24. 1924, amending section 6 of act 
Feb. 5. 1916, was substantially reenacted by this section. 

ErracTzvE Date 

Act February 23, 1931. cited to text, see note under 
section 2 of this title. 

§ 8. Recommissioning diplomatic and consular officers 
on July 1, 1924. 

Section, act May 24. 1924. ch. 182. 8 7. 43 Stat. 141, re- 
lated to recommissioning diplomatic and consular officers 
on July 1, 1924. 

§9. Inspection of diplomatic and consular offices; ex- 
penses of inspector; suspension of consuls, etc.; 
penal liability of inspectors. 

Foreign Service officers detailed for the purpose 
of Inspection shall, under the direction of the Secre- 
tary of State, inspect in a substantially uniform 
manner the work of diplomatic and consular offices. 
Each office shall be Inspected at least once in every 
two years. Whenever the President has reason to 
believe that the business of a consulate or a consulate 
general is not being properly conducted and that it 
is necessary for the public interest, he may author- 
ize any Foreign Service officer detailed for the pur- 
pose of inspection to suspend the consul or consul 
general, and administer the office in his stead for a 
period not exceeding ninety days. In such case the 
Foreign Service officer so authorlaed shall have 
power to suspend any vice consular officer or clerk 
in said office during the period aforesaid. The pro- 
visions of sections 102 and 103 of this title shall apply 
to Foreign Service officers detailed for the purpose 
of inspection. (Apr. 5, 1906, ch. 1366, § 4, 34 Stcd;. 
100; May 24, 1924, ch. 182, § 10, 43 Stat. 142, as re- 
numbered § 17 and amended by Feb. 23, 1931, ch. 
276, § 7, 46 Stat. 1209.) 

Stfectzve Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

8 10. Abolition of grade of consular assistant. 

Section, acts May 24. 1924. ch. 182. § 8, 43 Stat. 142. 
as redesignated S 14 and amended Feb. 23. 1931. ch. 276. 
S7 (14), 46 Stat. 1208, abolished the grade of consular 
assistant. 

8 11. Bonds of officers of the Foreign Service. 

Every secretary, consul general, consul, vice con- 
sul of career, or Foreign Service officer, before he 
receives his commission or enters upon the duties 
of his office, shall give to the Uhlted States a bond, in 
such form as the President shall prescribe, with such 
sureties, who shall be permanent residents of the 
United States, as the Secretary of State shall ap- 
prove, in a penal sum not less than the annual com- 
pensation allowed to such officer, conditioned for the 
true and faithful accounting for, paying over, and 
delivering up of all fees, moneys, goods, effects, 
books, records, papers, and other property which 
sball come to his hands or to the hands of any other 
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person to his use as such officer under any law now 
or hereafter enacted, and for the true and faithful 
performance of all other duties now or hereafter 
lawfully imposed upon him as such officer: Pro- 
vided, That the operation of no existing bond shall 
in any wise be impaired by the provisions of sections 
1-23, 23f-23Z of this title: Provided further. That 
such bond shall cover by its stipulations all official 
acts of such officer, whether commissioned as diplo- 
matic or consular officer or Foreign Service officer. 
The bonds herein mentioned shall be deposited with 
the Secretary of the Treasury. (May 24. 1924. ch. 
182, S 16, added by Feb. 23, 1931, ch. 276, 8 7, 46 Stat. 
1208.) 

R. 8. SS 1697. 1608. which were amended by act May 24. 
1924, ch. 182, § 9, 43 Stat. 142, and from which this section 
was originaUy derived, were repealed by act Feb. 23. 1931, 
ch. 276, S 15. 46 8tat. 1208. This section is a substantial 
reenactment of section 0 of act May 24. 1924. 

Effbctivk Date 

Act February 23. 1931, cited to text, see note imder sec- 
tion 2 of this title. 

§12. Representation allowances; post allowances; ap- 
proval of expenditures; report to Congress. 

Under such regulations as the President may pre- 
scribe, and within the limitations of such appropri- 
ations as may be made therefor, which appropria- 
tions are authorized, ambassadors, ministers, diplo- 
matic, consular, and Foreign Service officers may be 
granted allowances for representation; and also post 
allowances wherever the cost of living may be pro- 
portionately so high that in the opinion of the Sec- 
retary of State such allowances are necessary to 
enable such diplomatic, consular, and Foreign Serv- 
ice officers to carry on their work efficiently; Pro- 
vided, That all such allowances shall be accounted 
for to the Secretary of State in such manner and 
under such rules and regulations as the President 
may prescribe and the authorization and approval 
of such expenditures by the Secretary of State, as 
complying with such rules and regulations, shall be 
binding upon all officers of the Government: Pro- 
vided further. That the Secretary of State shall re- 
port all such expenditures annually to the Congress 
with the Budget estimates of the Department of 
State. (May 24, 1924, ch. 182. 8 12, 43 Stat. 142, as 
renumbered 8 19 and amended Feb. 23, 1931, ch. 276, 
8 7, 46 Stat. 1209.) 

EFTOcnvx Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§ 13. Fees; accounting; stamps. 

The provisions of sections 99 and 100 of this title, 
relative to official fees and the method of accounting 
therefor, shall apply to diplomatic officers below 
the grade of minister and to consular officers. (May 
24, 1924, ch. 182, 8 11, 43 Stat. 142, as renumbered 
8 18 and amended Feb. 23, 1931, ch. 276, 8 7, 46 Stat. 
1209.) 

Emcnvx Date 

Act February 28, 1981, cited to text, eee note under 
section 2 of this title. 
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8 14. Private secretaries to ambassadors; appoint- 
ment; salaries. 

Appropriations are authorized for the salary of 
a private secretary to each ambassador to be ap- 
pointed by the ambassador and hold office at his 
pleasure. (May 24, 1924, ch. 182, 8 13, 43 Stat. 143, 
as renumbered 8 20 and amended Ffeb. 23, 1931, 
ch. 276, 8 7, 46 Stat. 1209.) 

BvTBcnvE Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

8 15. Assignment for duty in State Department. 

Any Bhreign Service officer may be assigned for 
duty in the Department of State without loss of 
class or salary, such assignment to be for a period 
of not more than three years, unless the public in- 
terests demand further service, when such assign- 
ment may be extended for a period not to exceed one 
year. (May 24. 1924, ch. 182, § 14. 43 Stat. 143, as 
renumbered 8 21 and amended Feb. 23, 1931, ch. 276, 
8 7, 46 Stat. 1209.) 

E rracTivE Date 

Act February 28, 1931, cited to text, see note under 
section 2 of this title. 

§ 16. Special details; salary and expenses. 

Any ambassador or minister or any J\>relgn Serv- 
ice officer of whatever class detailed for duty in con- 
nection with trade conferences or international 
gatherings, congresses, or conferences, or for other 
special duty not at his post or in the Department of 
State, except temporarily for purposes of consulta- 
tion, shall be paid his salary and expenses for travel 
and subsistence at the rates prescribed by law. (May 
24, 1924, ch. 182, 8 14, 43 Stat. 143, as renumbered 8 21 
and amended Feb. 23. 1931, ch. 276, 8 7, 46 Stat. 
1209.) 

CODmCATlON 

Provision of this section as amended by act February 23. 
1931, dted to the text, •‘Notwithstanding the provisions of 
section 1742 of the Revised Statutes of the United States** 
Is onUtted, since R. S. S 1742 Is repealed by act Feb. 23 
1931, ch. 276, S 22, 46 Stat. 1210. 

Effective Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§17. Ordering officers to United States on statutory 
leave of absence; traveling expenses; duties while 
on leave. 

The Secretary of State is authorized, whenever he 
deems it to be in the public interest, to order to the 
United States on his statutory leave of absence any 
Foreign Service officer or vice consul of career who 
has performed three years or more of continuous 
service abroad: Provided, That the expenses of trans- 
portation and subsistence of such officers and their 
Immediate families, in traveling from their posts to 
their homes in the United States and return, shall 
be paid under the same rules and regulations appli- 
cable in the case of officers going to and returning 
from their posts under orders of the Secretary of 
State when not on leave: And provided further. That 
while in the United States the services of such offi- 
cers shall be available for trade conference work or 
for such duties in the Depcutment of State as the 
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Secretary of State may prescribe, but the time of 
such work or duties shall not be counted as leave. 
(May 24, 1924, ch. 182, § 15, 43 Stat. 143, as redesig- 
nated § 22 and amended Feb. 23, 1931, ch. 276, § 1, 
46 Stat. 1210.) 

E f wbc t iv b Date 

Act February 23, 1981, cited to text see note under 
section 2 of this title. 

§ 17a. Leaves of absence; sick leaves. 

The Secretary of State is authorized, In his dis- 
cretion and subject to such regulations as may be 
issued by the President, to grant to any ofiftcer or 
employee of the Foreign Service not to exceed sixty 
days annual leave of absence with pay. If such offi- 
cer or employee returns to the United States, the 
leave of absence granted under the provisions of this 
section and section 17 of this title shall be exclusive 
of the time actually and necessarily occupied in go- 
ing to and from the United States, and such time as 
may be necessarily occupied in awaiting sailing. Any 
portion of sixty days annual leave not granted or 
availed of in any one year may be cumulative, not to 
exceed, exclusive of time in transit and awaiting 
sailing, one hundred and twenty days in three years 
or one hundred and eighty days in four years: Pro- 
vided further. That employees, not American citi- 
zens, may be granted not to exceed thirty days leave 
of absence with pay in any one year. 

The Secretary of State is also authorized to grant 
to any officer or employee of the Foreign Service on 
account of personal illness or on account of exposure 
to a contagious disease which would render presence 
at a post of duty hazardous to the health of fellow 
employees, sick leave of absence with pay at the rate 
of fifteen days a year, the unused portion of such sick 
leave to be cumulative not to exceed one hundred and 
twenty days. 

No Foreign Service officer shall be absent from his 
post with pay for more than forty-eight houi's with- 
out permission, except as provided in this section 
and section 17 of this title. (May 24, 1924, ch. 182, 
§ 22, added by Feb. 23, 1931, ch. 276, § 7, 46 Stat. 
1210 .) 

Codification 

Proviso in original text of second paragraph of this 
section provided that not more than thirty days of ad- 
ditional sick leave of absence with pay might be granted. 

Eftbcttve Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§ 18. Counselor of embassy or legation. 

The President may, whenever he considers it ad- 
visable so to do, designate and assign any PV)reign 
Service officer as counselor of embassy or legation. 
(July 1, 1916, ch. 208, 39 Stat. 252; May 24, 1924, 
ch. 182, § 16, 43 Stat. 143, as renumbered § 23 and 
amended Feb. 23, 1931, ch. 276, § 7, 46 Stat. 1210.) 

Etfective Date 

Act February 28, 1981, cited to text see note under 
section 2 of this title. 


§19. Commissioner, charge d’affaires; minister resi- 
dent and diplomatic agent; appointment and 
salary. 

Within the discretion of the President, any For- 
eign Service officer may be assigned to act as commis- 
sioner, charge d’affaires, minister resident, or dip- 
lomatic agent for such period as the public interests 
may require without loss of grade, class, or salary: 
Provided, however, That no such officer shall receive 
more than one salary. (May 24, 1924, ch. 182, § 17, 
43 Stat. 143, as renumbered § 24 and amended Feb. 
23, 1931, ch. 276, § 7, 46 Stat. 1210.) 

EfTBcnvE Date 

Act February 23. 1931. cited to text see note imder 
section 2 of this title. 

Cross Reverence 

Compensation for filling two offices, see section 36 of 
this title. 

§20. Compensation of Forei^ Service officer acting 
as charge d’affaires ad interim or in charge of 
consulate. 

For such times as any Foreign Service officer shall 
be lawfully authorized to act as charge d’affaires 
ad interim or to assume charge of a consulate general 
or consulate during the absence of the principal offi- 
cer at the post to which he shall have been assigned, 
he shall, if his salary is less than one-half that of 
such principal officer, receive in addition to his salary 
as Foreign Service officer, compensation equal to the 
difference between such salary and one-half of the 
salary provided by law for the ambassador, minister, 
or principal consular officer, as the case may be. 
Vice consuls while in charge of a consulate general or 
consulate during the absence of the principal officer 
shall be entitled to additional compensation in the 
same manner and under the same conditions as For- 
eign Service officers as provided above in this section. 
(R. S. § 1685; Mar. 2, 1909, ch. 235, 35 Stat. 673; 
Feb. 5, 1915, ch. 23, § 3, 38 Stat. 805; May 24. 1924, 
ch. 182, § 17 (25), 43 Stat. 143; Feb. 27, 1925, ch. 364, 
title I, 43 Stat. 1016; Feb. 23, 1931, ch. 276, § 7. 46 
Stat. 1210.) 

Codification 

Becond sentence was from act Feb. 27, 1925. ch. 864, 
title I. 43 Stat. 1016. First sentence was from other acts 
cited to text. 

Derivation 

Act Aug. 10, 1865, ch. 127, § 10, 11 Btat. 56. 

1931 Amendment 

Bectlon 17 of act May 24, 1924, ch. 182, cited to text, was 
renumbered § 25 and amended by act Feb. 23, 1931. ch. 276, 
§ 7, cited to text. 

Effective Date 

Act February 23, 1931, cited to text, see note tmder 
section 2 of this title. 

Cross Reference 

Extra compensation to diplomatic and consular officers 
prohibited, see section 126 of this title. 

§ 21. Retirement and disability system; establishment; 
rules and regulations. 

The President is authorized to prescribe rules and 
regulations for the establishment of a Foreign Service 
retirement and disability sj^tem to be administered 
under the direction of the Secretary of State and In 
accordance with the following principles, to wit: 
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(a) Reports; appropriations. 

Tlie Secretary of State shall submit annually a 
comparative report showing all receipts and dis- 
bursements on accoimt of refunds, allowances, and 
annuities, together with the total number of persons 
receiving annuities and the amounts paid them, and 
shall submit annually estimates of appropriations 
necessary to continue this section in full force and 
such appropriations are hereby authorized. 

(b) Foreign Service retirement and disability fund. 

ITiere is hereby created a special fund to be known 

as the Foreign Service retirement and disability fund. 

(c) Contributions from salaries; optional additional 
deposits. 

Five per centum of the basic salary of all Foreign 
Service officers eligible to retirement shall be con- 
tributed to the Foreign Service retirement and dis- 
ability fund, and the Secretary of the Treasury is 
directed on the date on which this section takes effect 
to cause such deductions to be made and the sums 
transferred on the books of the Treasury Depart- 
ment to the credit of the Foreign Service retirement 
and disability fund for the payment of annuities, re- 
funds, and allowances: Provided, That all basic sal- 
aries in excess of $10,000 per annum shall be treated 
as $10,000 and any Ambassador, Minister, or For- 
eign Service officer appointed to a position in the De- 
partment of State, as provided in paragraph (n) of 
this section, at a lower basic salary than he was re- 
ceiving on the date of such appointment shall be 
considered for all purposes of this section as con- 
tinuing to draw the higher salary and salary deduc- 
tions authorized under this paragraph shall be on 
that basis: And provided further. That any Foreign 
Service officer may at his option and under such 
regulations as may be prescribed by the President, 
deposit additional sums in multiples of 1 per centum 
of his basic salary, but not to exceed 10 per centum 
of such basic salary, which amounts together with 
interest thereon at 3 per centum per annum com- 
pounded on June 30 of each year, shall, at the date 
of his retirement, be returned to him in a lump sum; 
or the officer may elect to use the accumulated 
amount of his additional deposits and Interest to 
purchase an additional annuity which shall, if he so 
desires, carry with it a proviso that upon his death 
a cash benefit shall be paid in such amount as he 
may elect under regulations to be prescribed by the 
President, to a beneficiary designated in writing and 
filed in accordance with instructions of the Secre- 
tary of State. The amount of such cash benefit shall 
not exceed the accumulated amount of the officer’s 
additional deposits with interest to the date of 
retirement: Provided, however. That in lieu of such 
cash benefit, the officer may direct that beginning 
at the time of his death his beneficiary shall be 
paid a life annuity of such amount as may be pur- 
chasable with the amount of the cash benefit and 
such annuity shall provide for the guaranteed return 
of at least the amount of the cash benefit. The cal- 
culation of the amount of the additional annuity 
purchasable by the retired officer under the provi- 
sions of this option shall be based upon such tables 
of annuity values as may from time to time be pre- 
scribed for this purpose by the Secretary of the 


Treasury. In case an officer shall become separated 
from the service for any reason except retirement 
on an annuity, the amount of any additional deposits 
with interest at 3 per centum per annum com- 
pounded annually, made by him under the provi- 
sions of this paragraph shall be refunded in the 
manner provided elsewhere in this section for the 
return of contributions and interest in the case of 
death or withdrawal from active service. Any bene- 
fits payable to an officer, or to his beneficiary, in 
respect to the additional deposits provided under 
this paragraph, shall be in addition to the benefits 
otherwise provided under this section. 

(d) Age and period of service for retirement. 

When any Foreign Service officer has reached the 

age of sixty-five years and rendered at least fifteen 
years of service he shall be retired on an annuity 
computed as prescribed in paragraph (e) of this 
section: Provided, That any Foreign Service officer 
who has reached the age of sixty years and rendered 
at least thirty years of service may be retired at his 
own request on the annuity computed as prescribed 
under paragraph (e) of this section: Provided fur- 
ther, That any officer below the age of sixty shears 
who has rendered at least thirty years of actual 
service, exclusive of extra service credits as provided 
in paragraph (k) of this section, may be retired at 
his own request and elect to receive either (1) a de- 
ferred annuity beginning at age sixty computed as 
prescribed under paragraph (e) of this section, or 
(2) an immediate annuity computed as prescribed 
under paragraph (e) of this section, reduced by one- 
fourth of 1 per centum of such annuity for each 
month or major fraction thereof, between the date 
of his retirement and the sixtieth anniversary of 
his date of birth: And provided further. That the 
President may in his discretion retain any such 
officer on active duty for such period prior to his 
reaching seventy years of age as he may deem for 
the interests of the United States. 

(e) Annuities; amounts. 

The annuity of a retired Foreign Service officer 
shall be equal to 2 per centum of his average annual 
basic salary for the ten years next preceding the 
date of retirement, multiplied by the number of 
years of service not exceeding thirty years and in 
determining the aggregate period of service upon 
which the annuity is to be based, the fractional part 
of a month, if any, in the total service shall be elim- 
inated: Provided, That at the time of his retirement 
a Foreign Service officer, if the husband of a wife 
to whom he has been married for at least five years, 
may elect to receive a reduced annuity and designate 
his wife as his beneficiary, to whom will be paid any 
portion up to two-thirds of his reduced annuity, at 
the option of the officer, as long as she may live after 
his death: Provided, however. That the annuity pay- 
able to the widow shall in no case exceed 25 per 
centum of the officer’s average annual basic salary 
for the ten years next preceding the date of retire- 
ment. If the age of the officer is less than the age 
of the wife or exceeds her age by not more than 
eight years, the annuity of the officer will be reduced 
by an amount equal to one-half the annuity which 
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be elects to have paid to his widow. If the age of 
the ofOcer exceeds the age of the wife hy more than 
eight years, the annuity of the officer will be reduced 
by an amount equal to one-half the annuity which he 
elects to have paid to his widow plus an additional 
reduction equal to 2 per centmn of such widow's 
annuity for each year, or fraction thereof, that the 
difference in age exceeds eifi^t; Provided further. 
That the officer may at his option also elect to have 
his annuity reduced by an additional 6 per centum 
of the amount which he elects to have paid to his 
widow, with a provision that, from and after the 
death of his wife, if the officer shall survive her, the 
annuity payable to the officer shall be that amount 
which would have been payable if no option had been 
elected: Provided further. That a retired officer who 
is receiving an annuity on the effective date of this 
section, if the husband of a wife to whom he was 
married at the time of his retirement and for a total 
period of at least five years, s h all be entitled under 
the same terms and conditions set forth above, to 
elect to receive a reduced annuity, a portion of which 
will be continued on his death throughout the life of 
his surviving widow, but all such elections by retired 
officers shall be made within six months following 
the effective date of this section, and they shall all 
be effective on the same date, to be prescribed by the 
President: And provided further. That no increases 
in annuities under sections 1-21, 22, 23f-23Z of this 
title, sections 152a, 154, and 297 of Title 5, and sec- 
tion 334 of Title 28 shall operate retroactively and 
nothing in such secticms shall be interpreted as re- 
ducing the rate of the annuity received by any 
retired officer on the effective date of this section, 
milgiffi the officer voluntarily elects to receive a re- 
duced annuity as provided in this subsection. 

(O Death of officer prior to establishment of claim. 

In case a Foreign Service officer shall die without 
having established a valid claim for anniUty, the 
total amount of his deductions with interest thereon 
at 4 per centum per annum compounded on June 30 
of each year, except as provided in paragraph (c) 
of this section, shall be paid upon the establishment 
of a valid claim therefor in the order of precedence 
given under paragraph (1) of this section: Provided, 
however. That if the deceased officer rendered at 
least fifteen years of service and is survived by a 
widow to whom he was married for at least five 
years, such widow shall be paid an annuity equal to 
the annuity which she would have been entitled to 
receive if her husband had been retired on the date 
of his death, under the provisions of paragraph (J) 
of this section, and had elected to receive the re- 
duced Joint and survivorship annuity, under para- 
graph (e) hereof, providing the maximum annuity 
for his widow, unless prior to the date of his death 
he shall have elected, in lieu of such widow's an- 
nuity. and with the approval of the Secretary of 
State, the return of his deductions with interest as 
provided in the first part of this paragraph covering 
officers dying without having established a valid 
daim for annuity. 


(g) Investment of fund. 

The Secretary of the Treasury is directed to Invest 
from time to time in Interest-bearing securities of 
the United States such portions of the Foreign Serv- 
ice retirement and disability fund as in his Judgment 
may not be Immediately required for the payment of 
annuities, refunds, and allowances, and the Income 
derived from such investments shall constitute a 
part of said fimd. 

(h) Assignability of moneys; exemption from legal 
process. 

None of the moneys mentioned in this section shaU 
be assignable either in law or equity, or be subject 
to execution, levy, or attachment, garnishment, or 
other legal process. 

(i) Distribution of excess of officer’s contributions 
over annuity payments. 

In case the total contributions of the retired of- 
ficer, exclusive of additional voluntary contributions 
made imder paragraph (c) of this section, together 
with interest at 4 per centum per annum com- 
pounded annually up to the date at which annuity 
pasnnents cease under the terms of the annuity, 
exceed the annuity payments exclusive of any addi- 
tional annuity purchased with voluntary contribu- 
tions made under paragrai^ (c) hereof, accumu- 
lated at the same rate of interest up to such date, 
the excess of said accumulated contributions over 
said accumulated annuity payments shall be paid 
in the following order of precedence, upon the estab- 
lishment of a valid claim therefor: 

First, to the beneficiary or beneficiaries designated 
in writing by such annuitant or Foreign Service of- 
ficer and recorded in compliance with instructions 
of the Secretary of State, which are hereby 
authorized; 

Second, if there be no such beneficiary, to the 
duly appointed executor or administrator of the 
estate of such annuitant or Foreign Service officer; 

Ihlrd, if there be no such beneficiary, or executor 
or administrator, payment may be made, after the 
expiration of thirty days from the date of the death 
of the annuitant or Foreign Service officer, to such 
person or persons as may appear in the Judgment of 
the Secretary of State to be legally entitled thereto, 
and such pasmient shall be a bcu* to recovery by any 
other person. 

(j) Retirement for total disability. 

Any Foreign Service officer who, after serving for 
a total period of not less than fifteen years, becomes 
totally disabled for useful and efficient service by 
reason of disease or injury not due to vicious habits, 
intemperance, or wiUful misconduct on his part, 
shall, upon his own application or upon order of the 
President, be retired on an annuity under paragraph 
(e) of this section: Provided, however, Hiat in each 
case such disability shall be determined by the report 
of a duly qualified physician or surgeon designated 
by the Secretary of State to conduct the examina- 
tion: Provided further. That unless the disability be 
permanent, a like examination shall be made an- 
nually until the annuitant has reached the retire- 
ment age as defined in paragraph (d) of this section. 
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and the payment of annuity shall cease from the date 
of the medical exeuninatlon showing recovery. 

Fees for examinations under this provision, to- 
gether with reasonable traveling and other expenses 
incurred in order to submit to examination, shall be 
paid out of the Foreign Service retirement and disa- 
bility fund. 

When the annuity is discontinued under this pro- 
vision before the annuitant has received a sum equal 
to the total amount of his contributions, with accrued 
interest, the difference shall be paid to him or to 
his legal representatives. 

(k) Unhealthfiil posts; computation of length of 
service. 

The President is authorized from time to time to 
establish, by Executive order, a list of places which 
by reason of climatic or other extreme conditions are 
to be classed as unhealthful posts, and each year of 
duty subsequent to January 1, 1900, at such posts 
inclusive of regular leaves of absence, of ofllcers al- 
ready retired or hereafter retired, shall be counted 
as one year and a half, and so on in like proportion 
in reckoning the length of service for the purpose 
of retirement, fractional months being considered as 
full months in computing such service: Provided, 
however, That the President may at any time cancel 
the designation of any places as unhealthful without 
affecting any credit which has accrued for service 
at such posts prior to the date of the cancelation. 

(0 Return of contributions on separation from service 
before retirement. 

Whenever a Foreign Service officer becomes sepa- 
rated from the service before becoming eligible for 
an annuity, except under section 231 of this title, the 
total amoimt of contributions from his salary with 
interest thereon at 4 per centum per annum com- 
pounded annually up to the date of such separation, 
except as provided in paragraph (c) of this section, 
shall be returned to him. 

(m) Estimates of required appropriations; actuarial 
valuations. 

The Treasury Department shall prepare the esti- 
mates of the annual appropriations required to be 
made to the Foreign Service retirement and dis- 
ability fund, and shall make actuarial valuations of 
such fund at intervals of five years, or oftener if 
deemed necessary by the Secretary of the Treasury. 
The Secretary of State is authorized to expend from 
money to the credit of the Foreign Service retire- 
ment and disability fund an amount not exceeding 
$5,000 per annum for the expenses necessary in 
carrsdng out the provisions of this section, including 
actuarial advice. 

(n) Rights upon promotion to Ambassador or Minister, 
or appointment to position in State Department. 

Any diplomatic secretary or consular officer who 
has been, or any Foreign Service officer who may 
hereafter be, promoted from the classified service to 
the grade of Ambassador or Minister, or appointed 
to a position in the Department of State, shall be 
entitled to all the benefits of this section in the 
same manner and under the same conditions as 
Foreign Service officers: Provided, That any officer 
now included under the Act of May 24, 1924, ch. 182, 


43 Stat. 140, and the amendment thereto of July 3, 
1926, ch. 798, S 1, 44 Stat. 902, shall be entitled to 
the benefits of this section: Avd provided further. 
That hereafter an Ambassador or Minister, or a 
former Ambassador or Minister, or a person ap- 
pointed to a position in the Department of State 
after serving as Ambassador, Minister, or Foreign 
Service officer, who is not otherwise entitled to an 
annuity under this section and who shall have served 
as such for the period mentioned in the following 
paragraph (1), shall nevertheless be entitled to the 
benefits thereof in the S£une manner and under the 
same conditions as Foreign Service officers, but sub- 
ject to the following terms and conditions: 

(1) Any person who has served as Ambassador or 
Minister, or a person appointed to a position in the 
Department of State after serving as Ambassador, 
Minister, or Foreign Service officer, continuously or 
at different times for an aggregate period of twenty 
years or more, in which period may be included any 
periods of service in any of the capacities and as 
provided in paragraph (o) of this section, may be- 
come entitled to the benefits of this section as here- 
inafter provided by paying into the Foreign Service 
retirement and disability fund a special contribution 
equal to 5 per centum of his annual salary for each 
year of such employment subsequent to July 1, 1924, 
with interest thereon to date of payment com- 
pounded annually at 4 per centum. 

(2) Any Ambassador or Minister, or a person ap- 
pointed to a position in the Department of State 
after serving as Ambassador, Minister, or Foreign 
Service officer, who becomes entitled to the benefits 
of this section as provided in the preceding para- 
graph (1) shall receive an annuity computed in 
accordance with paragraph (e) of this section, in- 
cluding the right to voluntary retirement as pro- 
vided by paragraph (d) of this section: Provided, 
however. That in case any Ambassador or Minister, 
or a person appointed to a position in the Depart- 
ment of State after serving as Ambassador, Minister, 
or Foreign Service officer, is retired from active serv- 
ice at less than sixty-five years of age and with at 
least twenty but less than thirty years of service, 
computed in accordance with this section, and as- 
suming that he shall have complied with the require- 
ments of the law entitling him to such annuity, he 
shall receive an annuity computed in accordance with 
paragraph (d) of this section on the basis of the 
total period of service thus computed, including ex- 
tra service credits as provided in paragraph (k) of 
this section, the fractional part of a month, if any, 
to be eliminated from such total period of service; 
or if he is over sixty-five years of age (unless he is 
retained in active service as provided in paragraph 
(d) of this section) , or not in active service, on the 
effective date of this section such annuity shall begin 
on the date he complies with all the requirements 
of law to entitle him to such annuity. 

(o) Computation of period of service. 

For the purposes of sections 1-21, 22, 23, 23a-231 
of this title, sections 152a, 154, and 297 of Title 5, 
and section 334 of Title 28 the period of 
service shall be computed from the date of 
original oath of office as diplomatic secretary. 
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consul general, consul, vice consul, deputy con- 
sul. consular assistant, consular agent, commer- 
cial agent, interpreter, or student interpreter, and 
shall Include periods of service at different times as 
either a diplomatic or consular officer, or v^hile on 
assignment to the Department of State, or on special 
duty er service in another department or establish- 
ment of the Government, but all periods of separa- 
tion from the service and so much of any period of 
leave of absence without pay as may exceed six 
months shall be excluded; Provided, That service 
prior to appointment as a Foreign Service officer as 
a classified or an unclassified employee in the civil 
service of the United States, or in the service of the 
District of Columbia, including periods of service at 
different times and in one or more departments, 
branches, or independent offices, or the legislative 
branch of the Government, and also periods of serv- 
ice performed overseas under authority of the United 
States, and periods of honorable service in the Army, 
Navy, Marine Corps, or Coast Guard of the United 
States may be included in the period of service, in 
which case the officer shall pay into the Foreign 
Service retirement and disability fund a special con- 
tribution equal to 5 per centum of his annual salary 
for each year of such employment subsequent to 
July 1, 1924, with interest thereon to date of pay- 
ment compounded annually at 4 per centum and 
all such officers within the purview of this provision 
may elect to make such deposits in installments 
during the continuance of their service in such 
amounts and under such conditions as may be 
determined in each instance by the Secretary 
of State; but in the case of a Foreign Service 
officer who is eligible for and receives retired 
pay on account of military or naval service, the 
period of service upon which such retired pay is 
based shall not be Included; in the case of an em- 
ployee who is eligible for and receives a pension on 
account of non-servlce-connected disability under 
laws administered by the Veterans* Administration 
the minimum period of service necessary to entitle 
him to pension shall not be included; but in the case 
of an employee who is eligible for and receives pen- 
sion or compensation under laws administered by 
the Veterans* Administration on account of service- 
connected disability, all honorable military or naval 
service shall be included; and nothing in sections 
1-21, 22, 23, and 23ar-23Z of this title, sections 152a, 
154, and 297 of Title 5, and section 334 of Title 28 
shall be construed as to affect in any manner an 
employee*s right to retired pay, pension, or compen- 
sation in addition to the annuity therein provided. 
(May 24, 1924, ch. 182, § 18 (26) , 43 Stat. 144; July 3, 
1926, ch. 798, § 1, 44 Stat. 902; Feb. 23, 1931, ch. 276, 
S 7, 46 Stat. 1211; Apr. 24, 1939, ch. 84, S 3, 53 Stat. 
584; July 19, 1939, ch. 330, 53 Stat. 1067; Aug. 5, 
1939, ch. 441, 53 Stat. 1208; Apr. 20, 1940, ch. 118, 
% 1, 54 Stat. 143; Oct. 14, 1940, ch. 859, I 4. 54 Stat. 
1118.) 

Effictivx Date 

Act May 24, 1924, cited to text, was effective July 1, 1024. 

Act February 23, 1931, dted to text, was effective July 
1, 1031. 

Act AprU 20. 1940. cited to text, provided as follows: 
"This act shall take effect on the Ist day of the calendar 


month following the date of Its approval by the President." 

Act October 14, 1040. cited to text, provided as follows: 
"Sec. 5. This act shall take effect the 1st day of the 
month next succeeding the date of enactment. Any per- 
son separated from the service prior to such effective date 
may, upon request, have his claim for retirement adjudi- 
cated under the terms of this act; but no increase in 
annuity shaU be allowed prior to such effective date nor 
shall this act be construed so as to reduce the ann\ilty of 
any person separated prior to Its effective date.” 

Elections Under Paragraph (e) 

Executive Order No. 8180. June 21, 1030. 4 P. R. 2475 
DI., designated September 1, 1939, as the date on which all 
elections were to be made by retired Foreign Service offi- 
cers to receive reduced annuities In accordance with the 
provisions of paragraph (e) of this section. 

Annuities; Change op Previous Elections Under 
Subsection (e) 

Section 2 of act Aprtl 20, 1940. cited to text, provided as 
follows: 

“Sec. 2. The provisions of section 1 of this act shall be 
construed and Interpreted In every respect as having been 
In effect on and after July 1. 1939 (the effective date of 
the act of April 24. 1939, which It amends), and, accord- 
ingly. any retired officer Is hereby authorized to avail him- 
self of the benefits of these provisions, as follows: 

"(a) A retired officer who elected to receive a reduced 
annuity and a life annuity payable to his surviving widow 
as provided In section 26 (e) of the act of February 23, 
1931, as amended by the act of April 24, 1939, 
Is hereby authorized, within six months of the effec- 
tive date of this act, to amend such election In accordance 
with the additional provisions of the aforesaid section 
26 (e) as established by section 1 of this act and to 
change the amount thereof within the limitations estab- 
lished by these provisions: Provided, That such an 
amended election shall be effective on the first day of the 
calendar month In which the application Is filed, except 
where the wife of such an officer has died since September 
1, 1939, the date heretofore fixed In accordance with law as 
the effective date for such elections, such amended elec- 
tion shall be considered effective as of the latter date. 

"(b) A retired officer who did not elect to receive a re- 
duced annuity and a life annuity payable to his surviving 
widow, as provided In section 26 (e) of the act of Feb- 
ruary' 23, 1931, as amended by the act of April 24, 1939, Is 
hereby authorized, within six months of the effective date 
of this act to make such an election, but only in accord- 
ance with the additional provisions of the aforesaid sec- 
tion 26 (e) as provided In section 2 of this act: Provided, 
That such an election shall be effective on the first day of 
the calendar month In which the application Is filed.” 

1931 Amendment 

Section 18 of act May 24, 1924. cited to text, was re- 
numbered section 26 and amended by act February 23, 
1931, cited to text. 

Trust Fund 

The Foreign Service Retirement and Disability Fund is 
classified on the books of the Treasury as a trust fund by 
section 725s of Title 81. Money and Finance. 

Federal Rules of Civil Procedure 

Continuation of section under Rule 69, see note by Ad- 
visory Committee under said Rule 69. 

Execution, see Rule 69, following section 72So of Title 28, 
Judicial Code and Judiciary. 

§ 21a. Chief of Division of Western European Affairs. 

The Chief of the Division of Western European 
Affairs shall be entitled to participate in and have 
the benefits of the Foreign Service retirement and 
disability fund provided by section 21 of this title. 
(July 3, 1926, ch. 798, S 2, 44 Stat. 903.) 
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§22. Recall of retired olfficer to active duty; compen- 
sation. 

In the event of public emergency any retired For- 
eign Service officer may be recalled temporarily to 
active service by the President, and while so serving 
he Shan be entitled in lieu of his retirement allow- 
ance to the full pay of the class In which he is tem- 
porarily serving. (May 24, 1924, ch. 182, § 19, 43 
Stat. 146, as renumbered S 27 and amended Feb. 23, 
1931, ch. 276, § 7, 46 Stat. 1213.) 

Eptective Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§ 23. Other laws applicable to Foreign Service officers. 

All provisions of law enacted prior to February 
23. 1931, relating to diplomatic secretaries and to 
consular officers, which are not inconsistent with the 
provisions of sections 1-21, 22, 23, 23f-23Z of this 
title, are made applicable to Foreign Service officers 
when they are designated for service as diplomatic 
or consular officers, and all Acts or parts of Acts in- 
consistent with said sections are hereby repealed. 
(May 24, 1924, ch. 182, § 20, 43 Stat. 146, as renum- 
bered § 28 and amended Feb. 23. 1931, ch. 276, § 7, 46 
Stat. 1213.) 

Effective Date 

Act February 23, 1931, cited to text, see note under sec- 
tion 2 of this title. 

§23a. Clerks in Foreign Service; grades and classifi- 
cation; compensation. 

The clerks in the Foreign Service of the United 
States of America shall be graded and classified as 
follows, and shall receive, within the limitation of 
such appropriations as the Congress may make, the 
basic compensations specified: 

Senior clerks. Class 1, $4,000; class 2, $3,750; class 
3, $3,500; class 4, $3,250; class 5, $3,000. 

Junior clerks. Class 1, $2,750; class 2, $2,500; class 
3, all clerks whose compensation as fixed by the Sec- 
retary of State IS less than $2,500 per annum. (Feb. 
23, 1931, ch. 276, § 1. 46 Stat. 1207.) 

Ettective Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§23b. Same; promotions; qualifications. 

Appointments to the grade of senior clerks and 
advancement from class to class in that grade shall 
be by promotion for efficient service, and no one 
shall be promoted to the grade of senior clerk who 
is not an American citizen and has not served as a 
clerk in a diplomatic mission or a consulate, or both, 
or as a clerk in the Department of State for at least 
five years. (Feb. 23, 1931, ch. 276. § 2, 46 Stat. 1207.) 

Effective Date 

Act February 23. 1931, cited to text, see note under 
section 2 of this title. 

§28c. Same; additional compensation to meet exces- 
sive costs of living at certain posts. 

The Secretary of State is hereby authorized, at 
posts where in his judgment it is required by the 
public interests for the purpose of meeting the un- 
usual or excessive costs of living ascertained by him 
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to exist, to grant compensation to clerks assigned 
there in addition to the basic rates specified in sec- 
tion 23a of this title, and also to other employees in 
the Foreign Service of the United States who are 
American citizens in addition to the basic rates of 
their salaries as fixed by the Secretary of State, 
within such appropriations as Congress may make 
for such purpose: Provided, hotoever. That all such 
additional compensation with the reasons therefor 
shall be reported to Congress with the annual 
Budget. (Feb. 23, 1931, ch. 276. § 3, 46 Stat. 1207, 
Apr. 24, 1939, ch. 84, § 1, 53 Stat. 583.) 

Effective Date 

Section 5 of act April 24, 1939. cited to text, provided: 
“This act shall take effect on the first day of the calendar 
month following the expiration of sixty days from the 
date of its approval by the ^^esident.** 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§ 23d. Same; appointment to service in diplomatic mis- 
sion; citizenship. 

No clerk who is not an American citizen shall be 
appointed to service in a diplomatic mission. (Feb. 
23, 1931, ch. 276, 5 4, 46 Stat. 1207.) 

Effective Date 

Act February 23. 1931, cited to text, see note under 
section 2 of this title. 

§23e. Regulations as to clerks in Foreign Service. 

The President is authorized to prescribe regula- 
tions for the administration of sections 23a-23d of 
this title. (Feb. 23, 1931, ch. 276, § 5, 46 Stat. 1207.) 

Effective Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§ 23f. Board of Foreign Service Personnel for Foreign 
Service; establishment; duties; recommendation 
of promotions; composition. 

There shall be in the Department of State a Board 
of Foreign Service Personnel for the Foreign Service, 
whose duty it shall be to recommend promotions in 
the Foreign Service and to furnish the Secretary of 
State with lists of Foreign Service officers who have 
demonstrated special capacity for promotion to the 
grade of minister. The board shall be composed of 
not more than three Assistant Secretaries of State, 
one of whom shall be the Assistant Secretary of 
State having supervision over the Division of For- 
eign Service Personnel, who shall be chairman. 
The Chief of the Division of Foreign Service Per- 
sonnel and one other member of the division may 
attend the meetings of the board and one of them 
shall act as secretary, but they shall not be entitled 
to vote in its proceedings. (May 24, 1924, ch. 182, 
§ 31, added by Feb. 23, 1931, ch. 276, § 7, 46 Stat. 
1214.) 

EiTBc?nvE Date 

Act February 23. 1931. cited to text, see note under 
section 2 of this title. 

§23g. Division of Foreign Service Personnel; assign- 
ment of Foreign Service officers for duty in Divi- 
sion; effect of assignment on eligibility for pro- 
motion ; nature of duty. 

No Foreign Service officer below class I shall be 
assigned for duty in the Division of Foreign Service 
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Personnel. Foreign Service officers assigned to the 
division Shan not be eligible for recommendation by 
the Board of Foreign Service Personnel for promo- 
tion to the grade of minister or ambassador during 
the period of such assignment or for three years 
thereafter, nor shall such officers be given any au- 
thority except of a purely advisory character, over 
promotions, demotions, transfers, or separations 
from the service of Foreign Service officers. (May 
24, 1924, ch. 182, S 31, added by Feb. 23, 1931, ch. 276, 
§ 7, 46 Stat. 1214.) 

Emcnvs Date 

Act February 23, 1981, cited to text, see note under 
Section 2 of this Utle. 

§23h. Same; duties; custodian of information affect- 
ing Foreign Service officers; efficiency ratings; 
recommendations for promotion; confidential 
character of correspondence and records. 

The Division of Foreign Service Personnel shall 
assemble, record, and be the custodian of all avail- 
able information in regard to the character, ability, 
conduct, quality of work. Industry, experience, de- 
pendability, and general availability of Foreign Serv- 
ice officers, including reports of inspecting officers 
and efficiency reports of supervising officers. All 
such information shall be appraised at least once 
In two years and the result of such appraisal ex- 
pressed in terms of excellent, very good, satisfactory, 
or unsatisfactory, accompanied by a concise state- 
ment of the considerations upon which they are 
based, shall be entered upon records to be known as 
the efficiency records of the officers, and shall con- 
stitute their efficiency ratings for the period. No 
charges against an officer that would adversely affect 
his efficiency rating or his value to the service, if 
true, shall be taken into consideration in determin- 
ing his efficiency rating except after the officer shall 
have had opportunity to reply thereto. The Assist- 
ant Secretary of State supervising the Division of 
Foreign Service Personnel shall be responsible for 
the keeping of accurate and impartial efficiency rec- 
ords of Foreign Service officers and shall take all 
measures necessary to ensure their accuracy and 
impartiality. Not later than November 1, at least 
every two years, the Division of Foreign Service Per- 
sonnel shall, under the supervision of the Assistant 
Secretary of State, prepare a list in which all Foreign 
Service officers shall be graded in accordance with 
their relative efficiency and value to the service. In 
this list officers shall be graded as excellent, very 
good, satisfactory, or unsatisfactory, with such fur- 
ther subclassiflcation as may be found necessary. 
All officers rated satisfactory or above shall be eli- 
gible for promotion in the order of merit to the 
minimum salary of the next higher class. This list 
shall not become effective Insofar as it affects pro- 
motion until it has been considered by the Board of 
Foreign Service Personnel hereinbefore provided for 
and approved by the Secretary of State: Provided, 
That this list shall not be changed before the next 
succeeding list of ratings is approved except in case 
of extraordinary or conspicuously meritorious serv- 
ice or serious misconduct, and any change for such 
reasons shall be made only after consideration by 
the Board of Foreign Service Personnel and approval 


by the Secretary of State, and the reasons for sdch 
change when made shall be inscribed upon the effi- 
ciency records of the officers affected. Frmn this 
list of all Foreign Service officers recommendations 
for promotion shall be made in the order of their 
ascertained merit within classes. Recommenda- 
tions Shan also be made, in order of merit, as shown 
by ratings in the exwiinations for appointment to 
the unclassified grade, with commissions also as 
diplomatic secretaries and vice consuls, of those who 
have successfully passed the examinations. All such 
recommendations shall be submitted to the Secretary 
of State for his consideration and, if he shall ap- 
prove, for transmission to the President. 

The correspondence and records of the IXvlsion of 
Foreign Service Personnel shaU be confidential ex- 
cept to the President, the Secretary of State, the 
members of the Board of Foreign Service Personnel, 
the Assistant Secretary of State supervising the divi- 
sion, and such of its employees as may be assigned to 
work on such correspondence and records. (May 24. 
1924, ch. 182, 9 32, added by Feb. 23, 1931, ch. 276, 
9 7, 46 Stat. 1214.) 

Epfxctivb Date 

Act February 23, 1931, cited to text, see note imder 
section 2 of this title. 

§ 23L Separation of Foreign Service officers from For- 
eign Service; grounds; retirement pay; annuities 
and bonuses. 

The President is hereby authorized to establish by 
Executive order, regulations providing for the sep- 
aration of Foreign Service officers from the Foreign 
Service, in accordance with the conditions herein- 
after prescribed. Any Foreign Service officer so sep- 
arated from the Foreign Service shall be retired 
from the Service, after a hearing by the Secretary 
of State, upon an annuity equal to 25 per centum 
of his salary at the time of retirement, in the case 
of an officer over forty-five years of age, or in the 
case of an officer under forty-five years of age with 
a bonus of one year’s salary at the time of his retire- 
ment, either annuity or one year’s salary to be pay- 
able out of the Foreign Service retirement and dis- 
ability fund and except as herein provided, subject 
to the same provisions and limitations as other an- 
nuities payable out of such fund; but no return of 
contributions shall be made under paragraph (1)^ of 
section 21 of this title in the case of any Foreign 
Service officer retired under the provisions of this 
section: Provided, however. That any officer entitled 
to the bonus of one year’s salary will receive in lieu 
of such bonus the amount of his contributions and 
Interest under paragraph (1)^ of section 21 of this 
title if such amount exceeds one year’s salary. 
Whenever it is determined that the efficiency rating 
of an officer is unsatisfactory, thereby meaning be- 
low the standard required for the service, and such 
determination has been confirmed by the Secretary 
of State, the officer shall be notified thereof, and if, 
after a reasonable period to be determined by the 
circumstances in each particular case, the rating of 
such officer continues to be found imsatisfactory and 
such finding is confirmed by the Secretary of State 
after a hearing accorded the officer, such officer shall 
be separated from the service with the annuity or 
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bonus provided In this section, but no ofBlcer so sepa- 
rated from the service shall receive the said annuity 
or bonus unless at the time of separation he shall 
have served at least fifteen years. He shall, how- 
ever, if he has not served at least fifteen years, have 
returned to him the full sum of his contributions to 
the annuity fund, with interest thereon at 4 per 
centum compounded annually, except as provided in 
paragraph (c) of section 23d* of this title. The 
benefits of this section, except, at the option of the 
Secretary of State, the return of an ofScer’s contribu- 
tions to the annuity fund, shall not be given to For- 
eign Service officers separated from the Foreign 
Service on account of malfeasance in office. (May 
24, 1924, ch. 182, § 33, added by Feb. 23, 1931, ch. 276. 
§ 7, 46 Stat. 1215; Apr. 24, 1939, ch. 84, § 4, 53 Stat. 
588.) 

1 So in original. Probably should refer to paragraph (Z) . 

* So In original. Probably should refer to paragraph (c) 
of section 21 of this title. 

Effective Date 

Section 6 of act April 24, 1939, cited to text, provided: 
“This act shall take effect on the first day of the calendar 
month following the expiration of sixty days from the 
date of its approval by the President.” 

Act February 23, 1931. cited to text, see note xmder 
section 2 of thi« title. 

§ 23j. Provisions as reducing salary of promoted offi- 
cers. 

Nothing in sections 1-21, 22, 23, 23f-23f of this 
title shall be construed to reduce the salary of any 
Foreign Service officer upon promotion to a higher 
class. (May 24, 1924, ch. 182. § 34, added by Feb. 23. 
1931, ch, 276. § 7. 46 Stat. 1216.) 

EtTECT iV E Date 

Act February 23, 1931, cited to text, see note under 
section 2 of this title. 

§23k. Fiscal districts; establishment; district ac- 
counting and disbursing offices; personnel; 
duties. 

The President is hereby authorized, whenever the 
necessity for such offices with a view to effecting 
economies in accounting procedure is apparent, to 
prescribe certain fiscal districts or areas and to 
establish within each such district as a part of the 
Department of State service, a district accoimtlng 
and disbursing office to exercise control over the 
accounts and returns of all diplomatic missions and 
consular offices within the district in such manner 
as the President may direct. To each such office 
may be assigned the administrative accounting re- 
sponsibility for receipts and expenditures of the 
diplomatic missions and consular offices within the 
district. Each district office shall be in charge of an 
accountable officer, to whom all fees, and other offi- 
cial monies, received by any diplomatic, consular, 
or Foreign Service officer may be accounted for, un- 
der such rules and regulations as may be prescribed 
by the Secretary of State, all such fees and monies, 
or the residue thereof after the payment of salaries, 
allowances, and current expenses of the diplomatic 
missions and consular offices within the district, to 
be paid by the district accounting and disbursing 
officer into the Treasury of the United States. Such 
district accounting and disbursing officers account- 


able for public monies may entrust monies to other 
bonded officers for the purpose of having them make 
disbursements as his agent, and the officer to whom 
the monies are entrusted as well as the officer who 
entrusts the monies to him, shall be held pecuniarily 
responsible therefor to the United States. All diplo- 
matic, consular, or Foreign Service officers on duty 
within the area covered by such district offices may 
be required to render accounts of their disbursements 
to the officer in charge of such district office to be 
Included in his accounts. Said district accounting 
and disbursing officers and their agents shall be 
bonded respectively to the United States for the 
faithful performance of their duties in such penal 
amounts as the Prteident may require. 

Provided further. That the Secretary of State Is 
authorized to appoint such district accounting and 
disbursing officers and their assistants in the same 
manner as clerks in diplomatic missions and consular 
offices are appointed. 

And any other existing statutes, insofar as they 
confiict with this section are hereby amended. (May 
24, 1924, ch. 182, § 35, added by Feb. 23. 1931, ch. 276. 
§ 7, 46 Stat. 1216.) 

Effective Date 

Act February 23. 1931, cited to text, see note under 
section 2 at this title. 

§23/. Fees and official monies from diplomatic mis- 
sions, consular offices, and district accounting and 
disbursing offices; disposition. 

All fees and other official monies received by dip- 
lomatic missions or consular offices or by the district 
accounting and disbursing offices provided in sec- 
tion 23k of this title, may be transmitted through 
the Department of State for deposit in the United 
States Treasury, or may be used in payment of sal- 
aries, allowances, and current expenses of said mis- 
sions and offices, under such rules and regulations 
as the President may from time to time prescribe; 
the residue, if any, to be transmitted through the 
Department of State for deposit in the United States 
Treasury. (May 24. 1924, ch. 182, § 36, added by 
Feb. 23. 1931, ch. 276, § 7. 46 Stat. 1216.) 

E ffec ti ve Date 

Act February 23, 1931, cited to text, see note undei 
section 2 of this title. 

DIPLOMATIC OFFICERS GENERALLY 

§ 31. Restriction against creation of new ambassador- 
ships. 

No new ambassadorship shall be created unless the 
same shall be provided for by Act of Congress. 
(Mar. 2, 1909, ch. 235, 35 Stat. 672.) 

§32. Appointment and salaries of ambassadors, min- 
isters, etc. 

Ambassadors, envoys extraordinary and ministers 
plenipotentiary, ministers resident, and agents shall 
be entitled to compensation at the rates following, 
per annum, namely; 

Ambassadors extraordinary and plenipotentiary to 
Argentina, Brazil. Chile, Cuba, Prance, Germany, 
Great Britain, Italy, Japan, Mexico, Peru, Spain, and 
Turkey, $17,500: Provided, That the salary of an 
envoy extraordinary and minister plenipotentiary to 
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Turkey, in the event that the President should ap- 
point a diplomatic representative of that grade, shall 
be $12,000; 

Ambassador extraordinary and plenipotentiary to 
Belgium and envoy extraordinary and minister pleni- 
potentiary to Luxembourg, $17,600; 

Envoys extraordinary and ministers plenipoten- 
tiary to China, and the Netherlands, $12,000; 

Envoys extraordinary and ministers plenipotenti- 
ary to Albania, Austria, Bolivia, Bulgaria, Czecho- 
slovakia, Colombia, Costa Rica, Denmark, Domini- 
can Republic, Ecuador, Egypt, Finland, Greece, 
Guatemala, Haiti, Honduras, Himgary, Nicaragua, 
Norway, Panama, Paraguay, Persia, Poland, Portugal, 
Rumania, Salvador, Slam, Sweden, Switzerland, Uru- 
guay, and Venezuela, $10,000, and to the Serbs, 
Croats, and Slovenes, $10,000; 

Envoy extraordinary and minister plenipotentiary 
to Esthonla, Latvia, and Lithuania, $10,000; 

Agent and consul general at Tangier, $7,500. 

Ambassadors, and envoys extraordinary and min- 
isters plenipotentiary to all other countries, unless 
where a dilTerent compensation is prescribed by law, 
shall be entitled to compensation each, at the rate 
of $10,000 per annum. 

And, unless when otherwise provided by law, min- 
isters resident and commissioners shall be entitled 
to compensation at the rate of 75 per centum, 
and charges d'affaires at the rate of 50 per centum, 
of the amounts allowed to ambassadors, envoys ex- 
traordinary. and ministers plenipotentiary to the 
said countries, respectively. (R. S. § 1675; Mar. 3, 
1875. ch. 153, 18 Stat. 483; Feb. 27, 1925, ch. 364, 43 
Stat. 1015; Jan. 21, 1931, ch. 42, 46 Stat. 1040.) 

CODiriCATION 

Ponner proviso of this section provided that no salary 
enumerated In this section should be paid to any official 
receiving any other salary from the Government. Judge 
Advocate General’s opinion declared this proviso to be 
temporary. Bee JAG 010.3, Nov. 12. 1029. p. 4. 

Derivation 

Act Aug. 18, 1856. Ch. 127, § 1, 11 Stat. 62; act June 16. 
1860. ch. 135, $ 1, 12 Stat. 40; act Feb. 22. 1873, ch. 184, 
§ 1. 17 Stat. 471, 472. 

Cross References 

Belgium, appointment and compensation of ambassador, 
see section 34 of this title. 

Foreign Service officer, assignment to act as diplomatic 
officer, and compensation, see sections 19 and 20 of this 
title. 

§ 33. Citizenship as requisite to compensation. 

No compensation provided for any oflacer men- 
tioned in section 32 of this title, or any appropria- 
tion therefor, shall be applicable to the painnent of 
the compensation of any person appointed to or 
holding any such office who shall not be a citizen 
of the United States; nor shall any other compensa- 
tion be allowed in any such case. (R. S. § 1744.) 

Derivation 

Act Aug. 18, 1856, ch. 127, 5 21, 11 Stat. 60. 

§84. Ambassador to Belgium. 

The President is authorized to appoint, as the rep- 
resentative of the United States, an ambassador to 
the Kingdom of Belgium, who shaU receive as com- 
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pensation the sum of $17,500 per annum. (Sept. 29, 
1919, ch. 72, 41 Stat. 291.) 

Cross Refebencb 

Compensation of ambassador to Belgium, see paragraph 
3 of section 32 of this title. 

§ 34a. Ambassador to Poland. 

The President is authorized to appoint, as the rep- 
resentative of the United States, an ambassador to 
the Republic of Poland, who shall receive as compen- 
sation the sum of $17,500 per^annum. (Jan. 22, 
1930, ch. 22, 46 Stat. 57.) 

§ 84b. Minister to Union of South Africa. 

The President is authorized to appoint, as the rep- 
resentative of the United States, an envoy extraordi- 
nary and minister plenipotentiary to the Union of 
South Africa, who shall receive as compensation the 
sum of $10,000 per annum. (June 5, 1930, ch. 404, 
46 Stat. 502.) 

§ 34c. Minister to Egypt. 

Hie President is hereby authorized to appoint as 
the representative of the United States an envoy 
extraordinary and minister plenipotentiary to Egypt, 
who shall receive as compensation the sum of $10,000 
per annum. (June 1, 1922, ch. 204, title I, 42 Stat. 
600.) 

§ 35. Clerks at embassies and legations. 

Clerks at the embassies and legations, whenever 
hereafter appointed, shall be citizens of the United 
States, and so far as practicable shall be appointed 
under civil -service rules and regulations. (Feb. 27, 
1925, ch. 364, title I, 43 Stat. 1016; Apr. 29. 1926, ch. 
195, title I, 44 Stat. 331; Feb. 24, 1927, ch. 189, title I, 
44 Stat. 1180; Feb. 15. 1928, ch. 57, title I, 45 Stat. 
65; Jan. 25. 1929, ch. 102. title I, 45 Stat. 1096; Apr. 
18. 1930, ch. 184, title I, 46 Stat. 175.) 

§ .36. Compensation of persons filling two offices. 

When to any diplomatic office held by any person 
there is superadded another, such person shall be 
allowed additional compensation for his services in 
such superadded office, at the rate of 50 per centum 
of the amount allowed by law for such superadded 
office, and for such time as shall be actually and nec- 
essarily occupied in making the transit between the 
two posts of duty, at the commencement and termi- 
nation of the period of such superadded office, and 
no longer; and such superadded office shall be 
deemed to continue during the time to which it is 
limited by the terms thei'eof. (R. S. § 1686.) 
Derivation 

Act Aug. 18, 1856, Ch. 127, S 9. 11 Stat. 56. 

Cross References 

Double salaries not to be paid Government employees 
when combined amount exceeds $2,000.00 per annum, see 
section 58 of Title 5, Executive Departments and Govern- 
ment Officers and Ilmployees. 

Foreign Service officer to receive only one salary though 
assigned other duties, see section 19 of this title. 

§37. Special allowance to messenger of embassy at 
Paris. 

Section, act June 11. 1874, ch. 275, S 1. 18 Stat. 67, pro- 
viding for special allowance to messenger of embassy at 
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Paris, is In the opinion of the Secretary of State, no longer 
operative. 

§38. Restriction against transaction of business by 
diplomatic officers. 

No ambassador, minister, minister resident, diplo- 
matic agent, or secretary in the Diplomatic Service 
of any grade or class shall, while he holds his office, 
be interested in or transact any business as a mer- 
chant, factor, broker, or other trader, or as an agent 
for any such person to, from, or within the country 
or countries to which he or the chief of his mission, 
as the case may be, is accredited, either in his own 
name or in the name or through the agency of any 
other person, nor shtill he, in such coimtry or coun- 
tries, practice as a lawyer for compensation or be 
interested in the fees or compensation of any lawyer 
so practicing. (Feb. 5, 1915, ch. 23, 8 7, 38 Stat. 807.) 

§ 39. Uniforms and official costumes prohibited. 

No person in the Diplomatic Service of the United 
States shall wear any uniform or official costume not 
previously authorized by Congress. (R. S. § 1688.) 

Derivation 

Res. May 27, 1867, No. 16, 15 Stat. 23. 

§ 40. “Diplomatic officer** defined. 

“Diplomatic officer** shall be deemed to include 
ambassadors, envoys extraordinary, ministers pleni- 
potentiary, and ministers resident, and none others. 
(R. S. § 1674; Feb. 5, 1915, ch. 23. § 6, 38 Stat. 806; 
July 1, 1916, ch. 208, 39 Stat. 252; May 24. 1924, 
ch. 182, § 2, 43 Stat. 140.) 

Derivation 

Act Aug. 18, 1856, ch. 127, § 31, 11 Stat. 64; act June 20, 
1864, ch. 136, § 1, 13 Stat. 138; act July 26, 1886, ch. 223, 
14 Stat. 226; act Jan. 8, 1874, ch. 1, 18 Stat. 285. 

CONSULAR OFFICERS GENERALLY 

§ 51. Official designations in consular service. 

The official designations employed throughout sec- 
tions 11, 20. 32, 33. 36. 39, 51, 53, 55. 58, 71, 73-77, 80, 
82, 83, 85, 87. 88, 90-97, 101-109, 121, 123, 125, 127-132, 
and 168 of this title shall be deemed to have the fol- 
lowing meanings, respectively: 

First. “Consul general” and “consul** shall be 
deemed to denote full, principal, and permanent con- 
sular officers as distiguished from subordinates and 
substitutes. 

Second. “Consular agent** shall be deemed to de- 
note consular officers subordinate to such principals 
exercising the powers vested in them and performing 
the duties prescribed for them by regulation of the 
President at posts or places different from those at 
which such principals are located, respectively. 

*rhird. “Vice consuls** shall be deemed to denote 
consular officers subordinate to such principals exer- 
cising and performing the duties within the limits of 
their consulates at the same or at different points and 
places from those at which the principals are located, 
except that when vice consuls take charge of con- 
sulates general or consulates when the principal offi- 
cers shall be temporarily absent or relieved from duty 
they shall be deemed to denote consular officers who 


shall be substituted, temporarily, to fill the places of 
said consuls general or consuls. 

Fourth. “Consular officer*’ shall be deemed to In- 
clude consuls general, consuls, vice consuls, interpret- 
ers in consular offices, student interpreters, and con- 
sular agents, and none others. (R. S. S 1674; Feb. 5, 
1915, ch. 23, S 6, 38 Stat. 806.) 

Derivation 

Act Aug. 18, 1866, ch. 127, $ 81, 11 Stat. 64; act June 20, 
1864, ch. 136, S 1. 13 Stat. 138; act July 26. 1866, ch. 233, 
14 Stat. 225; act Jan. 8, 1874, ch. 1, 18 Stat. 285. 

§51a. Appointment of vice-consuls and consular 
agents. 

The President is authorized to provide for the ap- 
pointment of vice-consuls and consular agents in 
such manner and under such regulations as he shall 
deem proper. No vice-consul or consular agent 
shall be appointed otherwise than under such reg- 
ulations as have been or may be prescribed by the 
President. (R. S. § 1695; Apr. 5, 1906, ch. 1366. S 3, 
34 Stat. 100; Feb. 5, 1915, ch. 23, § 6, 38 Stat. 806.) 

§52. Abolition of certain consular offices. 

Section, act Feb. 6, 1915, ch. 23. § 6, 38 Stat. 806, abol- 
ished offices of vice consul general, deputy consul general, 
and deputy consul. 

§53. General application of provisions to consular 
officers. 

The various provisions of sections 11, 20, 32, 33. 
36. 39, 51, 53, 55, 58, 71, 73-77. 80, 82, 83, 85, 87. 
88. 90-97, 101-109, 121, 123, 125, 127-132, and 168 
of this title which are expressed in terms of general 
application to any particular classes of consular 
officers, shall be deemed to apply as well to all other 
classes of such officers, so far as may be consistent 
with the subject matter of the same and with the 
treaties of the United States. (R. S. § 1689.) 
Derivation 

Act Aug. 18, 1866, ch. 127, § 31, 11 Stat. 64. 

§ 54. Commercial agents abolished. 

Section, act Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100, abol- 
ished grade of commercial agent. 

§ 55. Extent of consulates. 

The President is authorized to define the extent of 
country to be embraced within any consulate. (R. S. 
§ 1695.) 

Derivation 

Act Aug. 18. 1856, Ch. 127, S 14, 11 Stat. 67. 

§56. Consular clerks; appointment. 

Consular clerks, whenever hereafter appointed, 
shall, so far as practicable, be appointed under civil- 
service rules and regulations. (Feb. 27, 1925, ch. 364, 
43 Stat. 1017; Apr. 29, 1926, ch. 195, title I, 44 Stat. 
333; Feb. 24, 1927, ch. 189, title I, 44 Stat. 1182.) 

§57. Repealed. Feb. 23, 1931, ch. 276, § 6, 46 Stat. 
1207. 

Section, act Apr. 5. 1906, ch. 1366, 8 5. 34 Stat. 101, re- 
quired clerks paid $1,000 a year or more to be citizens of 
the United States. 
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8 58. Expense allowance to vice consulate or consular 
agency. 

Section, R. 8. f 1696, derived from act Mar. 3, 1860, ch. 
126. S 6, 15 Stat. 322, la no longer operative in the opinion 
of the Secretary of State. It provided that the only 
allowance to any vice consulate or consular agency for 
expenses shall be an amount sufficient to pay for stationery 
and postage on official letters. 

POWERS, DUTIES, AND UABIUTIES OP CON- 
SULAR OFFICERS GENERALLY 

8 71. General construction as to powers and duties. 

The specification In sections 11, 20, 32, 33, 36, 39, 
51. 53, 55, 58, 71, 73-77, 80, 82, 83, 85, 87, 88, 90-07, 
101-109, 121, 123, 125, 127-132 and 168 of this title of 
certain powers to be exercised and duties to be per- 
formed by consuls and vice consuls, shall not be con- 
strued as implying the exclusion of others resulting 
from the nature of their appointments, or prescribed 
by any treaty or convention under which they may 
act. (R S. $ 1714.) 

Derivation 

Act Apr. 14, 1702, ch. 24, S 9, 1 Stat. 257. 

6 72. Solemnization of marriages. 

Marriages In presence of any consular ofllcer of 
the United States In a foreign country, between per- 
sons who would be authorized to marry if residing In 
the District of Columbia, shall be valid to all Intents 
and purposes, and shall have the same effect as If 
solemnized within the United States. And such con- 
sular officer shaU, in all cases, give to the parties 
married before them a certificate of such marriage, 
and shall send another certificate thereof to the 
Department of State, there to be kept; such certifi- 
cate shall specify the names of the parties, their ages, 
places of birth, and residence. (R. S. § 4082.) 

Derivation 

Act June 22, 1860, ch. 179, i 31, 12 Stat. 79. 

8 73. Protests. 

Consuls and vice consuls shall have the right, in 
the ports or places to which they are severally ap- 
pointed, of receiving the protests or declarations 
which captains, masters, crews, passengers, or mer- 
chants, who are citizens of the United States, may 
respectively choose to make there; and also such as 
any foreigner may choose to make before them rela- 
tive to the personal Interest of any citizen of the 
United States. Copies of such acts duly authenti- 
cated by consuls or vice consuls, under the seal of 
their consulates, respectively, shall be received In evi- 
dence equally with their originals in all courts in the 
United States. (R. S. § 1707.) 

Derivation 

Act Apr. 14. 1792, ch. 24, f 2, 1 Stat. 255. 

8 74. Lists and returns of seamen and vessels, etc. 

Every consular officer shall keep a detailed list of 
all seamen and mariners shipped and discharged by 
him, specifying their names and the names of the 
vessels on which they are shipped and from which 
they are discharged, and the payments, if any, made 
on account of each so discharged; also of the number 
of the vessels arrived and departed, the amounts of 


their registered tonnage, and the number of their 
seamen and mariners, and of those who are protected, 
and whether citizens of the United States or not, and 
as nearly as possible the nature and value of their 
cargoes, and where produced, and shall make returns 
of the same, with their accounts and other returns, 
to the Secretary of Commerce. (R. S. § 1708; Feb. 14, 
1903, ch. 552, S 10, 32 Stat. 829.) 

Derivation 

Act Aug. 18, 1856, Ch. 127, S 27. 11 Stat. 62. 

6 75. Estates of decedents generally; General Account- 
ing Office as conservator. 

It shall be the duty of a consular officer, or, if no 
consular officer is present, a diplomatic officer, under 
such procedural regulations as the Secretary of State 
may prescribe — 

First. To take possession and to dispose of the 
personal estate left by any citizen of the United 
States, except a seaman who is a member of the 
crew of an American vessel, who shall die within or 
is domiciled at time of death within his Jurisdiction: 
Provided, That such procedure is authorized by 
treaty provisions or permitted by the laws or author- 
ities of the country wherein the death occurs, or the 
decedent is domiciled, 6t that such privilege is ac- 
corded by established usage: Provided further. That 
the decedent shall leave in the country where the 
death occurred or where he was domiciled, no legal 
representative, partner in trade, or trustee by him 
appointed to take care of his personal estate. A 
consular officer or, in his absence, a diplomatic officer 
shall act as the provisional conservator of the per- 
sonal property within his Jurisdiction of a deceased 
citizen of the United States but, unless authorized 
by treaty provisions, local law, or usage, he shall not 
act as administrator of such personal property. He 
shall render assistance in guarding, collecting, and 
transmitting the property to the United States to 
be disposed of according to the law of the decedent’s 
domicile. 

Second. After having taken possession of the 
personal property, as provisional conservator, to 
Inventory and carefully appraise the effects, article 
by article, with the assistance of two competent 
persons who, together with such officer, shall sign 
the inventory and annex thereto an appropriate cer- 
tificate as to the accuracy of the appraised value of 
each article. 

Third. To collect the debts due to the decedent 
in his Jurisdiction and pay from the estate the obli- 
gations owed there by the decedent. 

Fourth. To sell at auction, after reasonable public 
notice, unless the amount Involved does not Justify 
such expenditure, such part of the estate as shall be 
of a perishable nature, and after reasonable public 
notice and notice to next of kin if they can be ascer- 
tained by reasonable diligence such further part, if 
any, as shall be necessary for the payment of the de- 
cedent’s debts Incurred in such country, and funeral 
expenses, and expenses Incident to the disposition of 
the estate. If, at the expiration of one year from the 
date of death (or for such additional period as may 
be required for final settlement of the estate), no 
claimant shall appear, the residue of the estate, with 
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the exception of investments of bonds, shares at 
stocks, notes of indebtedness, Jewelry or heirlooms, 
or other articles having a sentimental value, shall be 
sold. 

Fifth. To transmit to the General Accounting 
OfQce the proceeds of the sale (and any unsold 
effects, such as Investments of bonds, shares of 
stocks, notes of indebtedness, Jewelry or heirlooms, or 
other articles having a sentimental value) , there to 
be held In trust for the legal claimant. If, however, 
at any time prior to such transmission, the decedent’s 
legal representative should appear and demand the 
proceeds and effects in the officer’s hands, he shall 
deliver them to such representative after having 
collected the prescribed fee therefor. 

The Comptroller General of the United States, or 
such member of the General Accounting Office as he 
may duly empower to act as his representative for 
the purpose, shall act as conservator of such parts of 
these estates as may be received by the General Ac- 
counting Office or are in its possession, and may, when 
deemed to be in the interest of the estate, sell such 
effects. Including bonds, shares of stock, notes of in- 
debtedness, Jewelry, or other articles, which have 
heretofore or may hereafter be so received, and pay 
the expenses of such sale out of the proceeds: Pro- 
vided. That application for such effects shall not 
have been made by the legal claimant within six 
years after their receipt. The Comptroller General 
is authorized, for and in behalf of the estate of the 
deceased, to receive any balances due to such estates, 
to draw therefor on banks, safe deposits, trust or loan 
companies, or other like institutions, to endorse all 
checks, bills of exchange, promissory notes, and other 
evidences of Indebtedness due to such estates, and 
take such other action as may be deemed necessary 
for the conservation of such estates. The net pro- 
ceeds of such sales, together with such other moneys 
as may be collected by him, shall be deposited into 
the Treasury to a fund in trust for the legal claimant 
and reported to the Secretary of State. 

If no claim to the effects the proceeds of which 
have been so deposited shall have been received from 
a legal claimant of the deceased within six years 
from the date of the receipt of the effects by the Gen- 
eral Accounting Office, the funds so deposited, with 
any remaining unsold effects, less transmittal 
charges, shall be transmitted by that office to the 
proper officer of the State or Territory of the last 
domicile in the United States of the deceased citizen, 
if known, or, if not, such funds shall be covered into 
the general fund of the Treasury as miscellaneous 
receipts on account of proceeds of deceased citizens, 
and any such remaining unsold effects shall be dis- 
posed of by the General Accounting Office in such 
manner as, in the Judgment of the Comptroller Gen- 
eral, is deemed appropriate, or they may be destroyed 
if considered no longer possessed of any value: Pro- 
vided. That when the estate shall be valued in excess 
of $500, and no claim therefor has been presented to 
the General Accounting Office by a legal claimant 
within the period specified in this paragraph or the 
legal claimant is unknown, before disposition of the 
estate as provided herein, notice shall be given by 
publishing once a week for four consecutive weeks in 


a newspaper published in the county of the last 
known domicile of the deceased, in the United 
States, the expense thereof to be deducted from the 
proceeds of such estate, and any lawful claim re- 
ceived as the result of such adv^isement shall be 
adjusted and settled as provided for herein. (R. S. 
S 1709; Mar. 3, 1911, ch. 223, 36 Stat. 1083; June 10, 
1921, ch. 18, i 304, 42 Stat. 24; July 12, 1940, ch. 618, 
54 Stat. 758.) 

Derivation 

Act Apr. 14. 1792, ch. 24, t 2, 1 Stat. 265. 

Cross Referxsvces 

Estates of decedents in China, see section 108 of this 
title. 

Estates of Decedents, Department of State, Trust Fund* 
see section 725s of Title 81, Money and Finance. 

§76. Notification of death of decedent; transmission 
of inventory of effects. 

For the Information of the representative of the 
deceased, the consular officer, or, if no consular of- 
ficer is present, a diplomatic officer, in the settle- 
ment of his estate shall immediately notify his death 
in one of the gazettes published in the consular dis- 
trict, and also to the Secretary of State, that the 
same may be notified in the State to which the de- 
ceased belonged; and he shall, as soon as may be, 
transmit to the Secretary of State an inventory of 
the effects of the deceased taken as before directed. 
(R. S. S 1710; July 12, 1940, ch. 618, 54 Stat. 758.) 

Derivation 

Act Apr. 14. 1792. ch. 24. § 2, 1 Stat. 256. 

§77. Following testamentary directions; assistance to 
testamentary appointee. 

When a citizen of the United States dies in a for- 
eign country and leaves, by any lawful testamentary 
disposition, special directions for the custody and 
management, by the consular officer, or in his ab- 
sence a diplomatic officer, within whose Jurisdiction 
the death occurred, of the personal property in the 
foreign country which he possessed at the time of 
death, such officer shall, so far as the laws of the 
foreign country permit, strictly observe such direc- 
tions if not contrary to the laws of the United States. 
If such citizen has named, by any lawful testamen- 
tary disposition, any other person than a consular 
officer or diplomatic officer to take charge of and 
manage such property, it shall be the duty of the 
officer, whenever required by the person so named, 
to give his official aid in whatever way may be prac- 
ticable to facilitate the proceedings of such person 
in the lawful execution of his trust, and, so far as 
the laws of the coimtry or treaty provisions permit, 
to protect the property of the deceased from any 
interference by the authorities of the country where 
such citizen died. To this end it shall be the duty of 
the consular officer, or if no consular officer is pres- 
ent a diplomatic officer, to safeguard the decedent’s 
property by placing thereon his official seal and to 
break and remove such seal only upon the request of 
the person designated by the deceased to take charge 
of and manage his property. <R. 8. § 1711; July 12, 
1940, ch. 618, 54 Stat. 758.) 

Derivation 

Act Aug. 18. 1856, eh. 127. fi 28, 11 Stat. 68. 
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§78. Bond as administrator or guardian; action on 
bond. 

No consular officer of the United States shall ac- 
cept an appointment from any foreign state as ad- 
ministrator, guardian, or to any other office of trust 
for the settlement or conservation of estates of de- 
ceased persons or of their heirs or of persons under 
legal disabilities, without executing a bond, with se- 
curity, to be approved by the Secretary of State, and 
in a penal sum to be fixed by him and in such form 
as he may prescribe, conditioned for the true and 
faithful performance of all his duties according to 
law and for the true and faithful accounting for, 
delivering, and paying over to the persons thereto 
entitled of all moneys, goods, effects, and other prop- 
erty which shall come to his hands or to the hands 
of any other person to his use as such administrator, 
guardian, or in other fiduciary capacity. Said bond 
shall be deposited with the Secretary of the Treasury. 
In case of a breach of any such bond, any person 
injured by the failure of such officer faithfully to 
discharge the duties of his said trust according to 
law, may institute, in his own name and for his sole 
use, a suit upon said bond and thereupon recover 
such damages as shall be legally assessed, with costs 
of suit, for which execution may issue in due form: 
but if such party fails to recover in the suit. Judg- 
ment shall be rendered and execution may issue 
against him for costs in favor of the defendant: and 
the United States shall in no case be liable for the 
same. The said bond shall remain, after any Judg- 
ment rendered thereon, as a security for the benefit 
of any person injured by a breach of the condition 
of the same until the whole penalty has been recov- 
ered. (June 30, 1902, ch. 1331, § 1, 32 Stat. 546.) 

§79. Penalty for failure to give bond and for em- 
bezzlement. 

Every consular officer who accepts any appoint- 
ment to any office of trust mentioned in section 78 
of this title without first having complied with the 
provisions thereof by due execution of a bond as 
therein required, or who shall willfully fall or neglect 
to account for, pay over, and deliver any money, 
property, or effects so received to any person law- 
fully entitled thereto, after having been requested by 
the latter, his representative or agent so to do, shall 
be deemed guilty of embezzlement and shall be pun- 
ishable by imprisonment for not more than five years 
and by a fine of not more than $5,000. (June 30, 
1902, ch. 1331, 8 2, 32 Stat. 547.) 

§ 80. Commercial and agricultural reports. 

Consuls of the United States in foreign countries 
shall procure and transmit to the Department of 
State authentic commercial information respecting 
such countries of such character and in such man- 
ner and forth and at such times as the department 
may from time to time prescribe. And they shall 
also procure and transmit to the Department of 
State, for the use of the Agricultural Department, 
monthly reports relative to the character, condition, 
and respective yields of the agricultural and horti- 
cultural industries and other fruiterles of the country 
In which they are respectively stationed: and the 


Secretary of Agriculture is hereby required and di- 
rected to embody the Information thus obtained, 
or so much thereof as he may deem material and 
important, in his monthly bulletin of crop reports. 
(R. S. § 1712: June 18, 1888, ch. 393, 25 Stat. 186: Feb. 
9, 1889, ch. 122, §8 1, 4, 25 Stat. 659: July 14, 1890, 
ch. 707, 26 Stat. 288; Apr. 5, 1906, ch. 1366, 8 3, 34 
Stat. 100.) 

Derivation 

Act Aug. 18, 1856, oh. 170, $ 1, 11 Stat. 130. 

Cross References 

Gathering and compilation of statistics and useful and 
material information regarding subjects enumerated in 
section 696 of Title 6, Executive Departments and Govern- 
ment Officers and Employees, and furnishing of reports to 
Secretary of Commerce by consular officers, see section 
176 of Title 15, Commerce and Trade. 

Information pertaining to work of Department of Com- 
merce to be obtained from consular officers, see section 162 
of Title 6, Executive Departments and Government Officers 
and Employees. 

§ 81. Reports as to exports, imports, and wages. 

It shall be the duty of consuls to make to the Sec- 
retary of State a quarterly statement of exports from, 
and imports to, the different places to which they are 
accredited, giving, as near as may be, the market 
price of the various articles of exports and imports, 
the duty and port charges, if any, on articles im- 
ported and exported, together with such general in- 
formation as they may be able to obtain as to how, 
where, and through what channels a market may be 
opened for American products and manufactures. 
In addition to the duties now imposed by law, it shall 
be the duty of consuls of the United States, annually, 
to procure and transmit to the Department of State, 
as far as practicable, information respecting the 
rate of wages paid for skilled and unskilled labor 
within their respective jurisdictions. (Jan. 27, 1879, 
ch. 28, 20 Stat. 273; Apr. 5, 1906, ch. 1366, 8 3, 34 
Stat. 100.) 

Gross Reference 

Information for Department of Commerce and reports 
by consular officers, see section 162 of Title 6, Executive 
Departments and Government Officers and Employees, and 
section 176 of Title 16, Commerce and Trade. 

§ 82. Reports as to current prices of merchandise, etc., 
and as to agricultural conditions. 

Every consular officer shall furnish to the Secre- 
tary of the Treasury, as often as shall be required, 
the prices current of all articles of merchandise 
usually exported to the United States from the port 
or place in which he is situated: and he shall also 
furnish to the Secretary of the Treasury, at least 
once in twelve months, the prices current of all arti- 
cles of merchandise, including those of the farm, the 
garden, and the orchard, that are imported through 
the port or place in which he is stationed. And he 
shall also report as to the character of agricultural 
implements in use, and whether they are imported to 
or manufactured in that country; as to the character 
and extent of agrlcultimal and horticultural pursuits 
there. That part of the information thus obtained 
which pertains to agriculture shall be transmitted by 
the Secretary of the Treasury, as soon as the same 
shall have been received by him, to the Secretary of 
Agriculture, who shall include the same, or so much 
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thereof as he may deem material and important* in 
his annual reports, stating the said prices in dollars 
and cents, and rendering tables of foreign weights 
and measures into their American equivalents. (R. S. 
( 1713; June 18, 1888, ch. 393, 25 Stat. 186; Feb. 9, 
1889, ch. 122. fi§ 1, 4, 25 Stat. 659.) 

Debivation 

Act Aug. 18, 1856, ch. 127, S 27, 11 Stat. 62. 

Cboss Reference 

Information for Department of Commerce and reports 
by consular officers, see section 162 of Title 6, Executive 
Departments and Government Officers and Employees, and 
section 175 of Title 16. Commerce and Trade. 

§ 83. Certification of invoices generally. 

No consular oflacer shall certify any invoice unless 
he is satisfied that the person making oath thereto 
is the person he represents himself to be, that he is a 
credible person, and that the statements made imder 
such oath are true; and he shall, thereupon, by his 
certificate, state that he was so satisfied. (R. S. 
§ 1715.) 

Derivation 

Act Aug. 18. 1856, ch. 127, S 27, 11 Stat. 62. 

Cross Reference 

Invoices covering merchandise exceeding $100 In value 
to be certified, see section 1482 of Title 19. Customs Duties. 

§84. Fees for certification of invoices. 

Fees for the consular certification of Invoices shall 
be. and they hereby are, included with the fees for 
official services for which the President is authorized 
by section 127 of this title to prescribe rates or tariffs. 
(Apr. 5. 1906, ch. 1366, § 9, 34 Stat. 101.) 

§ 85. Exaction of excessive fees for verification of in- 
voices; penalty. 

The fee provided by law for the verification of in- 
voices by consular officers shall, when paid, be held 
to be a full payment for furnishing blank forms of 
declaration to be signed by the shipper, and for mak- 
ing, signing, and sealing the certificate of the consular 
officer thereto; and any consular officer who, under 
pretense of charging for blank forms, advice, or cleri- 
cal services in the preparation of such declaration or 
certificate, charges or receives any fee greater in 
amount than that provided by law for the verification 
of Invoices, or who demands or receives for any offi- 
cial services, or w^ho allows any clerk or subordinate 
to receive for any such service, any fee or reward 
other than the fee provided by law for such service, 
shall be punishable by imprisonment for not more 
than one year, or by a fine of not more than $2,000, 
and shall be removed from his office. (R. S. § 1716.) 

Derivation 

Act Mar. 3. 1869, ch. 126, S 3, 16 Stat. 321. 

§ 86. Destruction of old invoices. 

The Secretary of State Is authorized to cause, from 
time to time, the destruction of invoices that have 
been filed in the consular offices for a period of more 
than five years. (Feb. 24, 1903, ch. 753, 32 Stat. 854.) 


8 87. Restriction as to certificate for goods from coun- 
tries adjacent to United States. 

No consular officer of the United States shall grant 
a certificate for goods, wares, or merchandise shipped 
from countries adjacent to the United States which 
have passed a consulate after purchase for shipment. 
(R. S. ( 1717.) 

Derivation 

Act Feb. 22. 1873, ch. 184, § 8, 17 Stat. 474. 

§88. Retention of papers of American vessels until 
payment of demands and wages. 

All consular officers are authorized and required 
to retain in their possession all the papers of vessels 
of the United States, which shall be deposited with 
them as directed by law, till payment shall be made 
of all demands and wages on account of such vessels. 
(R. S. § 1718.) 

Derivation 

Act Aug. 18, 1866, ch. 127, § 28, 11 Stat. 63. 

8 89. Fees for services to American vessels or seamen 
prohibited. 

No fees named in the tariff of consular fees pre- 
scribed by order of the President shall be charged or 
collected by consular officers for the official services 
to American vessels and seamen. Consulsu: officers 
shall furnish the master of every such vessel with 
an itemized statement of such services performed on 
account of said vessel, with the fee so prescribed for 
each service, and make a detailed report to the Sec- 
retary of the Treasury of such services and fees, 
under such regulations as the Secretary of State may 
prescribe; and the Secretary of the Treasury shall 
allow consular officers who are paid in whole or in 
part by fees such compensation for said services as 
they would have received but for the above prohibi- 
tion: Provided, That such services, in the opinion of 
the Secretary of the Treasury, have been necessarily 
rendered. (June 26, 1884, ch. 121, § 12, 23 Stat. 56.) 

Cross References 

Adjustments, see section 726a of Title 31, Money and 
Finance. 

General duty to accoimt for fees, see section 99 of this 
title. 

§90. Profits from dealings with discharged seamen; 
prohibition. 

No consular cfflcer, nor any person under any con- 
sular officer shall make any charge or receive, di- 
rectly or indirectly, any compensation, by way of 
commission or otherwise, for receiving or disbursing 
the wages or extra wages to which any seaman or 
mariner is entitled who is discharged in any foreign 
country, or for any money advanced to any such 
seaman or mariner who seeks relief from any con- 
sulate; nor shall any consular officer, or any person 
under any consular officer, be Interested, directly or 
indirectly, in any profit derived from clothing, 
boarding, or otherwise supplying or sending home 
any such seaman or mariner. Such prohibition as 
to profit, however, shall not be construed to relieve 
or prevent any such officer who is the owner of or 
otherwise interested in any vessel of the United 
States from transporting in such vessel any such 
seaman or mariner, or from receiving or being inter- 
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ested In such reasonable allowance as may be made 
for such transportation by law. (R. S. S 1719.) 

Derivatiok 

Aot Aug. 18. 1866. eh. 127. S 20. 11 Stat. 60. 

§ 91. Taluation of foreign coins in payment of fees. 

Consuls, vice consuls, and consular agents in the 
Dominion of Canada, in the collection of official fees, 
shall receive foreign moneirs at the rate given in the 
Treasury schedule of the value of foreign coins. 
(R. S. S 1722; Apr. 5. 1906. ch. 1366, § 3. 34 Stat. 100.) 

Dkrivation 

Act Mbx, 3. 1869. ch. 126. S 3. 16 Stat. 321. 

§92. Exaction of excessive fees generally; penalty of 
treble amonnt. 

Whenever any consular officer collects, or know- 
ingly allows to be collected for any service, any other 
or greater fees than are allowed by law for such 
service, he shall, besides his liability to refund the 
same, be liable to pay to the person by whom or in 
whose behalf the same are paid, treble the amount 
of the unlawful charge so collected, as a penalty, 
to be recovered with costs, in any proper form of 
action, by such person for his own use. And in any 
such case the Secretary of the Treasury may retain, 
out of the compensation of such officer, the amount 
of such overcharge and of such penalty, and charge 
the same to such officer in account, and may there- 
upon refund such imlawful charge, and pay such 
penalty to the person entitled to the same if he shall 
think proper so to do. (R. S. § 1723.) 

Derivatiok 

Act Aug. 18. 1866, oh. 127. S 17. 11 Stat. 68. 

§ 93. Liability for uncollected fees. 

Every consul general, consul, or vice consul ap- 
pointed to perform the duty of any such officer, who 
omits to collect any fees which he is entitled to 
charge for any official service, shall be liable to the 
United States therefor, as if he had collected the 
same; unless, upon good cause shown therefor, the 
Secretary of the Treasury shall think proper to remit 
the same. (R. S. $ 1724; Apr. 5. 1906. ch. 1366, S 3, 
34 Stat. 100.) 

Derivation 

Aot Aug. 18. 1866. ch. 127, § 18. 11 Stat. 68. 

§94. Returns as to fees by officers compensated by 
fees. 

All consular agents, as are allowed for their com- 
pensation the whole or any part of the fees which 
they may collect, shall make returns in such manner 
as the Comptroller General of the United States 
shall prescribe, of all such fees as they or any person 
in their behalf so collect. (R. S. § 1725; July 31, 
1894, ch. 174, fi 5, 28 Stat. 206; Apr. 5, 1906, ch. 1366, 
S 3, 34 Stat. 100; June 10. 1921, ch. 18, S 304. 42 Stat. 
24.) 

Derivaiton 

Act Aug. 18. 1866, ch. 127. 8 18. 11 Stat. 68. 

§ 95. Receipt for fees; numbering receipts. 

Every consular officer shall give receipts for all 
fees collected for his official services, expressing the 


particular services for which the same were collected. 
He shall number all receipts given by him for fees re- 
ceived for official services, in the order of their dates, 
beginning with number one at the commencement 
of the period of his service, and on the first day of 
January in every year thereafter. (R. S. 89 1726. 
1727.) 

Derivation 

R S. §8 1726, 1727 were from act Aug. 18. 1866. ch. 127. 
§f 17. 18. 11 Stat. 68. 

§ 96. Registry of fees. 

Every consular officer shall also register in a book 
to be kept by him for that purpose all fees so re- 
ceived by him, in the order in which they are re- 
ceived, specifying each item of service and the 
amount received therefor, from whom, and the dates 
when received, and if for any service connected with 
any vessel, the name thereof, and indicating what 
items and amounts are embraced in each receipt 
given by him therefor, and numbering the same 
according to the number of the receipts, respectively, 
so that the receipts and register shall correspond 
with each other; and he shall, in such register, 
specify the name of the person for whom, and the 
date when he shall grant, issue, or verify any pass- 
port. certify any invoice, or perform any other official 
service in the entry of the receipt of the fees therefor, 
and also number each consular act so receipted for 
with the number of such receipt, and as shown by 
such register. (R. S. § 1727.) 

Derivation 

Act Aug. 18. 1856. ch. 127. S 18. 11 Stat. 68. 

§97. Account of fees; verification; perjury. 

Every consular officer, in rendering his account 
of fees received, shall furnish a full transcript of the 
register which he is required to keep, and make oath 
that, to the best of his knowledge, the same is true, 
and contains a full and accurate statement of all fees 
received by him, or for his use, for his official services 
as such consular officer, during the period for which 
it purports to be rendered. Such oath may be taken 
before any person having authority to administer 
oaths at the port or place where the consular officer 
is located. If any such consular officer willfully and 
corruptly commits perjury, in any such oath, within 
the intent and meaning of any Act of Congress now 
or hereafter made, he may be charged, proceeded 
against, tried, and convicted, and dealt with in the 
same manner, in all respects, as if such offense had 
been committed in the United States, before any 
officer duly authorized therein to administer or take 
such oath, and shall be subject to the same punish- 
ment and disability therefor as are or shall be pre- 
scribed for such offense. (R. S. § 1728.) 

Derivation 

Act Aug. 18. 1856. ch. 127, 9 18. 11 Stat. 58. 

§98. Notarial acts, oaths, affirmations, affidavits, and 
depositions; fees. 

Every consular officer of the United States is 
hereby required, whenever application is made to 
him therefor, within the limits of his consulate, to 
administer to or take from any person any oath. 
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affirmation, affidavit, or deposition, and to perform 
any other notarial act which any notary public is 
required or authorized by law to do within the United 
States; and for every such notarial act performed he 
shall charge in each instance the appropriate fee 
prescribed by the President under section 127 of this 
titie. (Apr. 5, 1906, ch. 1366, S 7, 34 Stat. 101.) 

9 99. General duty to account for fees. 

All fees, official or unofficial, received by any 
officer in the Consular Service for services rendered 
in connection with the duties of his office or as a 
consular officer, including fees for notarial services, 
and fees for taking depositions, executing commis- 
sions or letters rogatory, settling estates, receiving 
or paying out moneys, caring for or disposing of 
property, shall be accounted for and paid into the 
Treasury of the United States, and the sole and only 
compensation of such officers shall be by salaries fixed 
by law; but this shall not apply to consular agents, 
who shall be paid by one-half of the fees received in 
their offices, up to a maximum sum of $1,000 in any 
one year, the other half being accoimted for and 
paid into the Treasury of the United States. (Apr. 
5, 1906, ch. 1366, § 8, 34 Stat. 101; Feb. 5. 1915, ch. 23. 
§S 3. 6, 38 Stat. 805, 806; May 24, 1924, ch. 182. S 11, 
43 Stat. 142.) 

Cross References 

Application to consular officers, see section 13 of this 
title. 

Appropriations and adjustments, see section 725a of 
Title 31. Money and Finance. 

9 100. Stamps for fees; effect of failure to affix stamps 
to documents. 

Every consular officer shall be provided and kept 
supplied with adhesive official stamps, on which shall 
be printed the equivalent money value of denomina- 
tions and to amounts to be determined by the De- 
partment of State, and shall account quarterly to 
the Department of State for the use of such stamps 
and for such of them as shall remain in his hands. 

Whenever a consular officer is required or finds it 
necessary to perform any consular or notarial act 
he shall prepare and deliver to the party or parties 
at whose instance such act is performed a suitable 
and appropriate document as prescribed in the con- 
sular regulations and affix thereto and duly cancel 
an adhesive stamp or stamps of the denomination or 
denominations equivalent to the fee prescribed for 
such consular or notarial act, and no such act shall 
be legally valid within the Jurisdiction of the Gov- 
ernment of the United States unless such stamp or 
stamps is or are affixed and canceled. (Apr. 5, 1906. 
ch. 1366, $ 10, 34 Stat. 102; May 24, 1924, ch. 182. § 11, 
43 Stat. 142.) 

Cross Reference 

Application to consular officers, see section 13 of this 
title. 

9 101. Posting rates of fees. 

It shall be the duty of all consular officers at all 
times to keep posted up in their offices, respectively, 
in a conspicuous place, and subject to the examina- 
tion of all persons Interested therein, a copy of such 
rates or tariffs as shall be in force. (R. S. § 1731.) 


Derivation 

Act Aug. 18. 1856, ch. 127. 8 16, 11 Stat. 57. 

9 102. Embezzlement of fees or of effects of American 
citizens. 

Every consular officer who willfully neglects to 
render true and Just quarterly accounts and retiuns 
of the business of his office, and of moneys received 
by him for the use of the United States, or who neg- 
lects to pay over any balance of said moneys due to 
the United States at the expiration of any quarter, 
before the expiration of the next succeeding quarter, 
or who shall receive money, property, or effects be- 
longing to a citizen of the United States and shall 
not within a reasonable time after demand made 
upon him by the Secretary of State or by such 
citizen, his executor, administrator, or legal repre- 
sentative. aocoimt for and pay over all moneys, prop- 
erty, and effects, less his lawful fees, due to such 
citizen, shall be deemed guilty of embezzlement, and 
shall be punishable by imprisonment for not more 
than five years, and by a fine of not more than $2,000. 
(R. S. § 1734; Dec. 21, 1898, ch. 36, 8 3, 30 Stat. 771.) 

Derivation 

Act Mar. 3. 1868, ch. 125, 8 5. 15 Stat. 322. 

9 103. Liability for neglect of doty or for malfeasance 
generally; action on bond; penalty. 

Whenever any consular officer willfully neglects or 
omits to perform seasonably any duty imposed upon 
him by law, or by any order or instruction made or 
given in pursuance of law, or is guilty of any willful 
malfeasance or abuse of power, or of any corrupt 
conduct in his office, he shall be liable to all persons 
injured by any such neglect, or omission, malfeas- 
ance, abuse, or corrupt conduct, for all damages oc- 
casioned thereby; Euid for all such damages, he and 
his sureties upon his official bond shall be resxx>nslble 
thereon to the full amount of the penalty thereof 
to be sued in the name of the United States for the 
use of the person injured. Such suit, however, shall 
in no case prejudice, but shall be held in entire sub- 
ordination to the interests, claims, and demands of 
the United States, as against any officer, under such 
bond, for every willful act of malfeasance or corrupt 
conduct in his office. If any consid neglects or omits 
to perform seasonably the duties imposed upon him 
by the laws regulating the shipment and discharge of 
seamen, or is guilty of any malversation or abuse of 
power, he shall be liable to any injured person for all 
damage occasioned thereby; and for all malversation 
and corrupt conduct in office, he shall be punishable 
by imprisonment for not more than five years and 
not less than one, and by a fine of not more than 
$10,000 and not less than $1,000. (R. 8. §§ 1735, 1736; 
Apr. 5, 1906, ch. 1366, 8 3, 34 Stat. 100.) 

Derivation 

R. S. 8 1735 was from act Aug. 18, 1856, ch. 127, 8 32, 11 
Stat. 64. 

R. B. 8 1736 was from act July 20, 1840, ch. 48, 8 18, 5 
Stat 397. 

§104. False certificate as to ownership of property. 

If any consul or vice consul falsely and knowingly 
certifies that property belonging to foreigners is prop- 
erty belonging to citizens of the United States, he 
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shall be punishable by imprisonment for not more 
than three years, and by a fine of not more than 
$10,000. (R. S. S 1737; Apr. 5, 1906, ch. 1366, § 3, 34 
Stat. 100.) 

Derivation 

Act Feb. 22. 1808, ch. 0. 5 7, 2 Stat. 204. 

§ 105. Performance of diplomatic functions restricted. 

No consular officers shall exercise diplomatic func- 
tions, or hold any diplomatic correspondence or 
relation on the part of the United States, in, with, or 
to the government or country to which he is ap- 
pointed, or any other country or government, when 
there is in such coimtry any officer of the United 
States authorized to perform diplomatic functions 
therein; nor in any case, imless expressly authorized 
by the President so to do. (R. S. S 1738.) 

Derivation 

Act Aug. 18, 1856, ch. 127, S 12. 11 Stat. 56. 

§ 106. Restriction as to transaction of private business 
by consular officer generally. 

No consul general, consul, or consular agent receiv- 
ing a salary of more than $1,000 a year shall, while 
he holds his office, be Interested in or transact any 
business as a merchant, factor, broker, or other trader, 
or as a clerk or other agent for any such person to, 
from, or within the port, place, or limits of his Juris- 
diction, directly or indirectly, either in his own name 
or in the name or through the agency of any other 
person; nor shall he practice as a lawyer for compen- 
sation or be interested in the fees or compensation 
of any lawyer; and he shall in his official bond stipu- 
late as a condition thereof not to violate this prohi- 
bition. (R. S. § 1699; Apr. 5, 1906, ch. 1366, § 6, 34 
Stat. 101.) 

Derivation 

Act Aug. 18, 1856, ch. 127, S 5, 11 Stat. 65. 

§ 107. Extension of restriction as to transaction of 
business. 

All consular officers whose respective salaries ex- 
ceed $1,000 a year shall be subject to the prohibition 
against transacting business, practicing as a lawyer, 
or being interested in the fees or compensation of any 
lawyer contained in section 106 of this title. And 
the President may extend the prohibition to any con- 
sular agent whose salary does not exceed $1,000 a 
year or who may be compensated by fees, and may 
require such officer to give a bond not to violate the 
prohibition. (R. S. § 1700; Apr. 5. 1906, ch. 1366, § 6, 
34 Stat. 101.) 

Derivation 

Acts Aug. 18, 1856, ch. 127, S 15. 11 Stat. 57; Feb. 4. 1862. 
ch. 17. S 1. 12 Stat. 836. 

§ 108. Penalty for violation of restriction as to trans- 
action of business; action on bond. 

Every consul general or consul who violates the 
prohibition against transacting business, required to 
be inserted in his official bond, shall be liable to a 
penalty therefor, for the use of the United States, 
equal in amount to the annual compensation speci- 
fied for him, which may be recovered in an action of 
debt at the suit of the United States, either directly 
for the penalty, as such, against such consul general 


or consul, or upon his official bond, as liquidated dam- 
ages, for the breach of such condition against such 
consul general or consul, and his sureties, or any one 
or more of them; and in every such case all such 
actions shall be open to the United States for the 
collection of such penalty till the same shall be col- 
lected in some one of such actions; and every such 
penalty, when collected, shall be paid into the Treas- 
ury of the United States. (R. a 8 1701; Apr. 5, 
1906, ch. 1366, § 3. 34 Stat. 100.) 

Derivation 

Act Aug. 18, 1856, ch. 127, § 5, 11 Stat. 55. 

§ 109. Allowance for office rent of consulates. 

Section. R. S. } 1706; act Apr. 5, 1906, ch. 1366, fi 3, 84 
Stat. 100. iB in the opinion of the Secretary of State no 
longer operative. It provided for allowance for office rent 
of consulates. 

GENERAL PROVISIONS COMMON TO DIPLO- 
MATIC AND TO CONSULAR OFFICERS 

§ 121. When salary commences. 

No ambassador, envoy extraordinary, minister 
plenipotentiary, minister resident, commissioner, 
charg6 d’affaires, secretary of legation, assistant 
secretary of legation, interpreter to any legation or 
consulate, or consul general, consul, or vice consul 
shall be entitled to compensation for his services, 
except from the time when he reaches his post and 
enters upon his official duties to the time when he 
ceases to hold such office, and for such time as is 
actually and necessarily occupied in receiving his 
instructions, not to exceed thirty days, and in mak- 
ing the direct transit between the place of his resi- 
dence, when appointed, and his post of duty, at the 
commencement and termination of the period of his 
official service, for which he shall in all cases be 
allowed and paid, except as hereinafter in this sec- 
tion mentioned. And no person shall be deemed to 
hold any such office after his successor is appointed 
and actually enters upon the duties of his office at 
his post of duty, nor after his official residence at 
such post has terminated if not so relieved. But no 
such officer as is referred to in this section shall be 
allowed compensation for the time so occupied in 
such transit, at the termination of the period of his 
official service, if he has resigned or been recalled 
therefrom for any malfeasance in his office. (R. S. 
§ 1740; Apr. 6, 1906, ch. 1366, 8 3, 34 Stat. 100; Feb. 5, 
1915, ch. 23, § 6, 38 Stat. 806; Feb. 27, 1925, ch. 364, 
43 Stat. 1017.) 

IDerivation 

Act Aug. 18, 1856, ch. 127, § 8. 11 Stat. 55. 

§122. Fixing time allowance for travel to and from 
post. 

The Secretary of State, In a communication of June 13. 
1939, declared section, act Jime 11, 1874, ch. 275, 9 4, 18 
Stat. 70, to be no longer operative because “The practice 
of establishing and making public maximum transit 
periods under this provision was abandoned following the 
Issuance of an Executive order of February 25, 1916. The 
matter of transit time is now dealt with in chapter V, 
section 42 (c) of the Foreign Service Regulations, which 
reads: 

“ 'Excess travel time. No Foreign Service officer or em- 
ployee traveling under orders or on leave with permission 
to visit the united States Is entitled to salary In transit 
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for any time In excess of that actually and necessarily 
occupied in proceeding by direct route and generally 
adopted method of transport from his post to his place 
of residence or destination in the United States, or vice 
versa, and such time as may be necessarily occupied in 
awaiting sailing, except when complying with specific 
orders issued by the Department of State (sec. XXIV-467. 
part n) (22 U. S. O. 8 17a) / ” 

§ 123. Repealed. Feb. 23, 1931, ch. 276, § 22, 46 Stat. 
1210. 

Section, R. S. 8 1742, limited time of absence for which 
salary should be paid. 

§ 124. Absence without leave; compensation withheld; 
sickness. 

No ambassador, envoy extraordinary, minister 
plenipotentiary, minister resident, commissioner 
to any foreign country, charge d’affaires, secretary, 
interpreter to any legation in any foreign country, 
consul general, consul, consular pupils, or consular 
agent shall be absent from his post or the perform- 
ance of his duties for a longer period than ten days 
at any one time, without the permission previously 
obtained of the President. And no compensation 
shall be allowed for the time of any such absence in 
any case except in cases of sickness. (June 17, 1874, 
ch. 294, 18 Stat. 77; Apr. 5, 1906, ch. 1366, 8 3. 
34 Stat. 100.) 

§ 125. Extra compensation prohibited. 

The compensation allowed by law to the various 
diplomatic and consular officers shall be in full for 
all the services rendered and personal expenses in- 
curred by the persons respectively for whom such 
compensation is provided, of whatever kind such 
services or personal expenses may be, or by what- 
ever treaty, law, or instructions they are required; 
and no allowance, other than such as is so provided, 
shall be made in any case for the outfit or return 
home of any such officer or person. (R. S. § 1743.) 

Derivation 

Act Aug. 18, 1866, ch. 127, 8 20, 11 Stat. 69. 

Cross Referkncx 

Extra compensation to Foreign Service officers while in 
charge of consulates, see section 20 of this title. 

§ 126. Correspondence on affairs of foreign govern- 
ments; recommendation for employment and ac- 
ceptance of presents, etc. 

No diplomatic or consular officer shall correspond 
in regard to the public affairs of any foreign gov- 
ernment with any private person, newspaper, or 
other periodical, or otherwise than with the proper 
officers of the United States; nor without the consent 
of the Secretary of State previously obtained, 
recommend any person at home or abroad for any 
employment of trust or profit under the Government 
of the country in which he is located; nor ask or 
accept, for himself or any other person, any present, 
emolument, pecuniary favor, office, or title of any 
kind from any such government. (June 17, 1874, 
ch. 294, 18 Stat. 77.) 

§ 127. Regulation of fees by President. 

The President is authorized to prescribe, from time 
to time, the rates or tariffs of fees to be charged for 
official services, and to designate what shall be re- 


garded as official services, besides such as are ex- 
pressly declared by law, in the business of the several 
embassies, legations, and consulates, and to adapt 
the same, by such differences as may be necessary 
or proper, to each embassy, legation, or consulate; 
and It shall be the duty of all officers and persons 
connected with such embassies, legations, and con- 
sulates to collect for such official services such and 
only such fees as may be prescribed for their respec- 
tive embassies, legations, and consulates, and such 
rates or tariffs shall be reported annually to Con- 
gress. (R. S. $ 1745; Apr. 5. 1906, ch. 1366, 8 3, 34 
Stat. 100.) 

Derivation 

Act Aug. 18, 1866, ch. 127, 8 16. 11 Stat. 67. 

§ 128. Medium for pajrmeht of fees. 

All fees collected by diplomatic and consular 
officers for and in behalf of the United States shall 
be collected in the coin of the United States, or at 
its representative value in exchange. (R. S. 8 1746.) 

Derivation 

Act Aug. 18, 1866, ch. 127, 8 30, 11 Stat. 63. 

Cross Reference 

All coins and currencies of United States to be legal 
tender for payment of public charges, see section 462 of 
Title 31, Money and Finance. 

§ 129. Office paraphernalia. 

The President is authorized to provide at the public 
expense all such stationery, blanks, record and other 
books, seals, presses, flags, and signs as he shall think 
necessary for the several embassies, legations, and 
consulates in the transaction of their business. (R. S. 
8 1748; Apr. 5, 1906, ch. 1366. 8 3. 34 Stat. 100.) 

Derivation 

Act Aug. 18, 1866, ch. 127, 8 22, 11 Stat. 60. 

§ 130. Allowance to widow of deceased officer. 

Whenever any diplomatic or consular officer of the 
United States dies in a foreign country in the dis- 
charge of his duty, there shall be paid to his widow, 
or, if no widow survive him. then to his heirs at law, 
a sum of money equal to the allowance made to such 
officer for the time necessarily occupied in making the 
transit from his post of duty to his residence in the 
United States. (R. S. 8 1749.) 

Derivation 

Act Feb. 22, 1873. ch. 184, 8 2, 17 Stat. 474. 

§ 130a. Expenses of bringing home remains of person- 
nel dying abroad. 

Payment shall be made for the expenses of the 
preparation and transportation of the remains of 
Diplomatic, Consular, and Foreign Service officers, 
and other employees of the Foreign Service, including 
Foreign Service inspectors, who have died or may die 
abroad or in transit while in the discharge of their 
official duties, to their former homes in this country 
or to a place not more distant for interment, and for 
the ordinary expenses of such interment. (Apr. 27, 
1938, ch. 180, title I, 8 1, 52 Stat. 250; June 29, 1939, 
ch. 248, title I, 53 Stat. 887; May 14, 1940, ch. 189, 
title I, 54 Stat. 184.) 
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COOXFXCATTOir 

Section is based upon provisions contained in all annual 
appropriation acts providing funds for the Foreign Service 
beginning with act Feb. 26, 1883, ch. 56. S 1. 22 Stat. 480. 
Although each of these provisions is by its terms limited to 
its specific appropriation, the Secretaiy of State, in a com- 
munication dated June 13, 1939, recommended its incorpo- 
ration into the code, saying: *'Ab provision has been made 
in the annual appropriation acts for the past 66 years for 
the payment of expenses of this character, I believe that 
the continued repetition of this item in appropriation acts 
would amply Justify the inclusion ot this provision as a 
section of Title 22 in the next revision of the code.** 

§130b. Expenses of transporting personnel, families 
and effects to and from posts. 

Payment shall be made for the traveling expenses, 
inbludlng travel by airplane when specifically au- 
thorized by the Secretary of State, of Diplomatic, 
Consular, and Foreign Service officers, and other 
employees of the Foreign Service, including Foreign 
Service inspectors, and under such regulations as the 
Secretary of State may prescribe, of their families 
and expenses of transportation of effects, in going 
to and returning from their posts, including expenses 
Incurred in connection with leaves of absence. (Apr. 
27, 1938, ch. 180. title I, § 1, 52 Stat. 250; June 29, 
1939, ch. 248, title I, 53 Stat. 887; May 14, 1940, ch. 
189, title I, 54 Stat. 183.) 

Codification 

Section is based upon provisions contained in appropria- 
tion acts providing funds for the Foreign Service begin- 
ning with act Jime 16. 1906, ch. 3337. 34 Stat. 288. Al- 
though each of these provisions is by its terms limited to 
its specific appropriation, the Secretary of State, in a com- 
munication dated Jime 18, 1939, recommended its incor- 
poration into the code, saying: **Ab the original provision 
with respect to this matter has been in force for 32 years 
and the enactment in its present broader form has been 
repeated in acts of Congress for the past 20 years, I beUeve 
that you would be warranted in incorporating a section 
in the revised edition of the code which would set forth 
this enactment with respect to the transportation of 
Foreign Service personnel in going to and returning from 
their posts and of their families and effects." 

The Secretary of State, in the aforementioned com- 
munication of June 18, 1939, further requested that the 
following provision, which was incorporated in a Supple- 
ment to the Standardised Travel Regulations issued by the 
Secretary of State on April 27, 1927, after examination 
thereof by the Comptroller General, be set out as a note 
to this section: **The cost of packing and crating for ship- 
ment, as well as unpacking and uncrating, will be allowed 
in the case of effects shipped by freight, but not for those 
transported as baggage. The use of liftvans is authorized 
for the shipment of household effects when they can be 
used as economically as having the goods packed and 
crated in the ordinary maimer." 

S 131. Depositions and notarial acts; perjury. 

Every secretary of embassy or legation and con- 
sular officer is hereby authorized, whenever he is 
required or deems it necessary or proper so to do, at 
the post, port, place, or within the limits of his em- 
bassy, legation, or consulate, to administer to or take 
from any person an oath, affirmation, affidavit, or 
deposition, and to perform any notarial act which 
any notary public is required or authorized by law to 
do within the United States. Every such oath, 
affirmation, affidavit, deposition, and notarial act 
administered, sworn, affirmed, taken, had, or done, 
by or before any such officer, when certified under his 
hand and seal of office, shall be as valid, and of like 


force and effect within the United States, to all in- 
tents and purposes, as if administered, sworn, af- 
firmed, taken, had, or done, by or before any other 
person within the United States duly authorized 
and competent thereto. If any person shall will- 
fully and corruptly commit perjury, or by any means 
procure any person to commit perjury in any such 
oath, affirmation, affidavit, or deposition, within the 
Intent and meaning of any Act of Congress now or 
hereafter made, such offender may be charged, pro- 
ceeded against, tried, convicted, and dealt with in 
any district of the United States, in the same manner, 
in all respects, as if such offense had been committed 
in the United States, before any officer duly author- 
ized therein to administer or take such oath, affirma- 
tion, affidavit, or deposition, and shall be subject to 
the same punishment and disability therefor as are 
or i^all be prescribed by any such act for such 
offense; and any document purporting to have 
affixed, impressed, or subscribed thereto or thereon 
the seal and signature of the officer administering or 
taking the same in testimony thereof, shall be ad- 
mitted in evidence without proof of any such seal or 
signature being genuine or of the official character of 
such person; and if any person shall forge any such 
seal or signature, or shall tender in evidence any 
such document with a false or counterfeit seal or 
signature thereto, knowing the same to be false or 
counterfeit, he shall be deemed and taken to be 
guilty of a misdemeanor and on conviction shall be 
imprisoned not exceeding three years nor less than 
one year, and fined in a sum not to exceed $3,000, 
and may be charged, proceeded against, tried, con- 
victed, and dealt with therefor in the district where 
he may be arrested or in custody. (R. 8. S 1750; 
Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

DmVATlON 

Act Aug. 18. 1856, ch. 127, i 24, 11 Stat. 61. 

§ 132. General regulations by President for Diplo- 
matic and Consular Service. 

The President is authorized to prescribe such regu- 
lations, and make and issue such orders and instruc- 
tions, not inconsistent with the Constitution or any 
law of the United States, in relation to the duties of 
all diplomatic and consular officers, the transaction 
of their business, the rendering of accounts and re- 
turns, the payment of compensation, the safe-keeping 
of the archives and public property in the hands of 
aU such officers, the communication of information, 
and the procurement and transmission of the prod- 
ucts of the arts, sciences, manufactures, agriculture, 
and commerce, from time to time, as he may think 
conducive to the public interest. It shall be the duty 
of all such officers to conform to such regulations, 
orders, and instructions. (R. S. § 1752.) 

Derivation 

Act Aug. 18, 1856, ch. 127, 9 22. 11 Stat. 60. 

§ 133. Repealed. May 7, 1926, ch. 250, § 7, 44 SUt 
405. 

Section, act Feb. 17, 1911, ch. 105, 86 Stat. 917, provided 
for purchase of buildlngB for Diplomatic and Consular 
Service. 
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9 184. Gifts of buildings, etCi, for Diplomatic and Con- 
sular Service. 

TTie President is authorized In his discretion to 
accept on behalf of the United States unconditional 
gifts of land, buildings, furniture, and furnishings, or 
any of them, for the use of diplomatic and consular 
offices and residences. (Mar. 2. 1921. ch. 113. 41 Stat. 
1216.) 

CB068 ReFERENCX 

Foreign Service buildings., see sections 291-299 of this 
title. 

§ 135. Protection of diplomatic codes. 

Whoever, by virtue of his employment by the 
United States, shall obtain from another or shall 
have custody of or access to, or shall have had cus- 
tody of or access to. any official diplomatic code or 
any matter prepared in any such code, or which pur- 
ports to have been prepared in any such code, and 
shall willfully, without authorization or competent 
authority, publish or furnish to another any such 
code or matter, or any matter which was obtained 
while in the process of transmission between any for- 
eign government and its diplomatic mission in the 
United States, shall be fined not more than $10,000 or 
imprisoned not more than ten years, or both. (June 
10, 1933, ch. 57, 48 Stat. 122.) 

Chapter 2.— CONSULAR COURTS 

Sec. 

141. Judicial authority generally. 

142. General jurisdiction in criminal cases 

143. General jurisdiction in civil cases; venue. 

144. Vice consul at Shanghai to exercise judicial functions 

of consul general. 

145. System of laws to be applied. 

146. Rules and regulations for consular court generally. 

147. Dissent of consuls to and publication of rules, etc. 
148 Transmission of rules, etc., to Secretary of State. 

149. Warrant, arrest, trial, and sentence by consul gen- 

erally. 

150. Jurisdiction of consul in criminal cases when sitting 

alone: when decision final. 

151. Jurisdiction of consul in criminal cases when sitting 

alone; when appeal to minister lies. 

152. Calling in associates in criminal cases; reference to 

minister on disagreement. 

163. Jurisdiction of consuls in civil cases; finality; associ- 
ates in civil cases; reference to minister on dis- 
agreement. 

164 Evidence; how taken. 

165. Punishment generally; contempt. 

156. Capital offenses; requisites for convictions: convic- 
tion of lesser offense. 

167. Punishment for contempt of court. 

158. Execution of criminals; pardons. 

169. Fees for judicial services; application of moneys; ren- 
dition of accounts. 

160. Settlement of criminal cases. 

161. Arbitration, reference, and compromise of civil cases. 

162. Aid of local authorities invoked. 

163. Where jurisdiction of minister exercised. 

164. J\irisdlction of minister; when appellate and when 

original. 

165. Appellate jurisdiction of minister; new trials. 

166. Jurisdiction of minister to try capital and felony 

cases. 

167. Prevention of American citizens fiom enlisting with 

foreign countries. 

168. Biarshals of consular courts; appointment and salary. 

169. Execution and return of process by marshal. 

170. Bond of marshal. 

171. Suit on bond of marshal. 

172. Necessity for production of original bond. 

178. Service of process, etc., in suit on bond of marshal. 


Sec. 

174. Expenses of prisons in foreign countries. 

175. Allowance for keeping and feeding prisoners. 

176. Secretary of State to exercise judicial duties when no 

minister. 

177. General extension to unnamed coiuitrles. 

178. “Minister^ end ‘‘consul” defined. 

179. Responsibility as judicial officers. 

180. Power of consuls in uncivilized countries or countries 

not recognized by treaties. 

181. Provisions of chapter extended to Turkey. 

182. Suspension by President of consular courts in Turkey 

and in Eg^t. 

183. Extension of provisions of chapter to Persia: suits be- 

tween American citizens and subjects of Persia and 
other countries. 

9 141. Judicial authority generally. 

To carry into full effect the provisions of the 
treaties of the United States with certain foreign 
countries, the ministers and consuls of the United 
States in China. Siam, Turkey, Morocco, Muscat, 
Abyssinia, Persia, and the territories formerly a 
part of the former Ottoman Empire including Egypt, 
duly appointed to reside therein, shall, in addition 
to other powers and duties imposed upon them, re- 
spectively, by the provisions of such treaties, re- 
spectively, be invested with Judicial authority de- 
scribed in sections 72, 141-143, 145-159, 163-174, 
176-181, 183, 211, 212, 218, 219, 251-258 of this title, 
sections 701-704 of Title 28, and sections 21-24 of 
Title 50, which shall appertain to the office of min- 
ister and consul, and be a part of the duties bdong- 
ing thereto, wherein, and so far as, the same is 
allowed by treaty, and in accordance with the usages 
of the countries in their intercourse with the Pranks 
or other foreign Christian nations. (R. 8. §§ 4083, 
4125, 4126, 4127; June 14. 1878, ch. 193, 20 Stat. 131.) 
Derivation 

R. 8. S 4083 was from act June 22, 1860, cb. 179, $ 1, 
12 Stat. 72; act July 28. 1866, ch. 296, S 11. 14 Stat. 322; 
act July 1, 1870, ch. 194, § 1, 16 Stat. 183. 

R. S. S§ 412S-4127 were from act Jime 22, 1860. ch. 179, 
S§ 21, 28, 29, 12 Stat. 76. 

Cross Reference 

United States Court for China, see section 191 et aeq. 
of this title. 

§ 142. General jurisdiction in criminal cases. 

The officers mentioned in section 141 of this title 
are fully empowered to arraign and try. in the man- 
ner provided in sections 72. 141-143, 145-159, 163- 
174, 176-181, 183, 211, 212, 218, 219, 251-258 of this 
title, sections 701-704 of Title 28, and sections 21-24 
of Title 50, all citizens of the United States charged 
with offenses against law, committed in such coun- 
tries, respectively, and to sentence such offenders 
in the manner in such sections authorized; and each 
of them is authorized to issue all such processes as 
are suitable and necessary to carry this authority 
into execution. (R. 8. § 4084.) 

Derivation 

Act June 22, 1860, ch. 179, 9 2, 12 Stat. 72. 

9143. General jurisdiction in civil cases; venue. 

8uch officers are also invested with an the judicial 
authority necessary to execute the provisions of such 
treaties, respectively, in regard to civil rights, 
whether of property or person; and they shall enter- 
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tain jurisdiction in matters of contract, at the port 
where, or nearest to which, the contract was made, 
or at the port at which, or nearest to which, it was 
to be executed, and in all other matters, at the port 
where, or nearest to which, the cause of controversy 
arose, or at the port where, or nearest to which, the 
damage complained of was sustained, provided such 
port be one of the ports at which the United States 
are represented by consuls. Such Jurisdiction shall 
embrace all controversies between citizens of the 
United States, or others, provided for by such 
treaties, respective. (R. S. § 4085.) 

Derivation 

Act June 22, 1860, cli. 179, S 3, 12 Stat. 78. 

§ 144. Vice consul at Shanghai to exercise judicial 
functions of consul general 

Section, act Mar. 2, 1900, ch. 235, 35 Stat. 679; Mar. 4. 
1916, ch. 145, 38 Stat. 1122, la now set out as section 197c 
of this title. 

§ 145. System of laws to be applied. 

dmlsdiction in both criminal and civil matters 
shall, in all cases, be exercised and enforced in con- 
formity with the laws of the United States, which 
are hereby, so far as is necessary to execute such 
treaties, respectively, and so far as they are suitable 
to carry the same into effect, extended over all citi- 
zens of the United States in those countries, and over 
all others to the extent that the terms of the treaties, 
respectively, Justify or require. But in all cases where 
such laws are not adapted to the object, or are defi- 
cient in the provisions necessary to furnish suitable 
remedies, the common law and the law of equity and 
admiralty shall be extended in like manner over such 
citizens and others in those countries; and if neither 
the common law, nor the law of equity or admiralty, 
nor the statutes of the United States, furnish appro- 
priate and sufficient remedies, the ministers in those 
countries, respectively, shall, by decrees and regula- 
tions which shall have the force of law, supply such 
defects and deficiencies. (R. S. § 4086.) 

Derivation 

Act June 22, 1860, ch. 179, S 4, 12 Stat. 73. 

§ 146. Rules and regulations for consular court gen- 
erally. 

In order to organize and carry into effect the sys- 
tem of Jurisprudence demanded by such treaties, re- 
spectively, the ministers, with the advice of the sev- 
eral consuls in each of the countries, respectively, or 
of so many of them as can be conveniently assembled, 
shall prescribe the forms of all processes to be Issued 
by any of the consuls; the mode of executing and the 
time of returning the same; the manner in which 
trials shall be conducted and how the records thereof 
shall be kept; the form of oaths for Christian wit- 
nesses, and the mode of examining all other witnesses; 
the costs to be allowed to the prevailing party, and 
the fees to be paid for Judicial services; the manner 
in which all officers and agents to execute process, 
and to carry sections 72, 141-143, 146-159, 163-174, 
176-181, 183, 211, 212, 218, 219, 251-258, of this title, 
sections 701-704 of Title 28, and sections 21-24 of 
Title 50 into effect, shall be appointed and compen- 
sated; the form of bail bonds, and the security which 


shall be required of the party who appeals from the 
decision of a consul; and shall make all such further 
decrees and regulations from time to time, under the 
provisions of such sections, as the exigency may 
demand. (R. S. S 4117.) 

Derivation 

Act June 22. 1860. ch. 179. S 5. 13 Stat. 73. 

§ 147. Dissent of consuls to and publication of rules, 
etc. 

All such regulations, decrees, and orders shall be 
plainly drawn up in writing and submitted, as in 
section 146 of this title provided, for the advice of the 
consuls, or as many of them as can be consulted with- 
out prejudicial delay or inconvenience, and such con- 
sul shall signify his assent or dissent in writing, with 
his name subscribed thereto. After taking such ad- 
vice, and considering the same, the minister in each 
of those countries may, nevertheless, by causing the 
decree, order, or regulation to be published with his 
signature thereto, and the opinions of his advisers 
inscribed thereon, make it binding and obligatory 
until annulled or modified by Congress; and it shall 
take effect from the publication or any subsequent 
day thereto named in the act. (R. S. § 4118.) 

Derivation 

Act June 22. 1860. ch. 179. S 6. 13 Stat. 73. 

§ 148. Transmission of rules, etc., to Secretary of 
State. 

All such regulations, orders, and decrees shall, as 
speedily as may be after publication, be transmitted 
by the ministers, with the opinions of their advisers, 
as drawn up by them severally, to the Secretary of 
State, to be laid before Congress for revision. (R. S. 
§ 4119.) 

Derivation 

Act June 22, 1860, ch. 179, § 6, 13 Stat. 73. 

§ 149. Warrant, arrest, trial, and sentence by consul 
generally. 

Each of the consuls mentioned in section 141 of 
this title, at the port for which he is appointed, is 
authorized upon facts within his own knowledge, or 
which he has good reason to believe true, or upon 
complaint made or information filed in writing and 
authenticated in such way as shall be prescribed by 
the minister, to issue his warrant for the arrest of 
any citizen of the United States charged with com- 
mitting in the country an offense against law; and 
to arraign and try any such offender; and to sentence 
him to punishment in the manner prescribed in sec- 
tions 72, 141-143, 146-159, 163-174. 176-181, 183, 211, 
212, 218, 219, 251-258 of this title, sections 701-704 of 
Title 28, and sections 21-24 of Title 50. (R. 3. 
S 4087.) 

Derivation 

Act June 22, 1860, ch. 179, S 7, 12 Stat. 74. 

§150. Jurisdiction of consul in criminal cases when 
sitting alone; when decision final. 

Any consul, when sitting alone for the trial of 
offenses or misdemeanors, shall decide finally all 
cases where the fine Imposed does not exceed $100, 
or the term of imprisonment does not exceed sixty 
days. (R. S. $ 4105.) 
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Debxvahon 

Act June 22, 1860. Ob. 170. f 8. 12 Stat. 74. 

8 151. Jurisdiction of consul in criminal cases when 
sitting alone; when appeal to minister lies. 

Any consul when sitting Edone may also decide all 
cases In which the line Imposed does not exceed $500, 
or the term of Imprisonment does not exceed ninety 
days; but In all such cases, If the line exceeds $100, 
or the term of imprisonment for misdemeanor ex- 
ceeds sixty days, the defendants or any of them, if 
there be more than one, may take the case, by ap- 
peal, before the minister, if allowed jurisdiction, 
either upon errors of law or matters of fact, under 
such rules as may be prescribed by the minister for 
the prosecution of appeals in such cases. (R. S. 
§ 4089.) 

Derivation 

Act June 22. 1860. ch. 179, S 9. 12 St&t. 74. 

S 152. Calling in associates in criminal cases; refer- 
ence to minister on disagreement. 

Whenever, In any case, the consul is of opinion 
that, by reason of the legal questions which may arise 
therein, assistance will be useful to him, or whenever 
he is of opinion that severer punishments than those 
specified in sections 150. 151 of this title will be re- 
quired. he shall summon, to sit with him on the trial, 
one or more citizens of the United States, not exceed- 
ing four, and in capital cases not less than four, who 
shall be taken by lot from a list which had previously 
been submitted to and approved by the minister, and 
shall be persons of good repute and competent for 
the duty. Every such associate shall enter upon the 
record his judgment and opinion, and shall sign the 
same; but the consul shall give judgment in the case. 
If the consul and his associates concur in opinion, 
the decisions shall. In all cases, except of capital 
offenses and except as provided In section 151 of 
this title, be final. If any of the associates differ in 
opinion from the consul, the case, without further 
proceedings, together with the evidence and opinions, 
shall be referred to the minister for his adjudication, 
either by entering up judgment therein, or by re- 
mitting the same to the consul with Instructions how 
to proceed therewith. (R. S. 9 4106.) 

Derivation 

Act June 22, 1860. ch. 179. 9 10. 12 Stat. 74. 

Cross Reference 

ProvlalonB of this section and section 153 of this title, 
allowing consuls In certain cases to summon associates, to 
have no application to United States Court for China, see 
section 196 of this title. 

8 153. Jurisdiction of consuls in civil cases; finality; 
associates in civil cases; reference to minister on 
disagreement. 

Bach of the consuls mentioned in section 141 of 
this title shall have at the port for which he is ap- 
pointed, jurisdiction as herein provided, in all dvll 
cases arising under such treaties, respectively, 
wherein the damages demanded do not exceed the 
sum of $500; and. If he sees fit to decide the same 
without aid, his decision thereon shall be final. But 
whenever he is of opinion that any such case Involves 
legal perplexities, and that assistance will be useful 
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to him, or whenever the damages demanded exceed 
$500, he shall summon, to sit with him on the hearing 
of the case, not less than two nor more than three 
citizens of the United States, if such are residing at 
the port, who shall be taken from a list which had 
previously been submitted to and approved by the 
minister, and shall be of good repute and competent 
for the duty. Every such associate shall note upon 
the record his opinion, and also, in case he dissents 
from the consul, such reasons therefor as he thinks 
proper to assign; but the consul shall give judgment 
in the case. If the consul and his associates concur 
in opinion, the judgment shall be final. If any of the 
associates differ in opinion from the consul, either 
party may appeal to the minister, under such regula- 
tions as may exist; but if no appeal is lawfully 
claimed, the decision of the consul shall be final. 
(R. S. 9 4107.) 

Derivation 

Act Jime 22. 1880. ch. 179. S 11. 12 Btat. 74. 

Cross Reference 

ProvlBlaiiB of this section and section 152 of this title, 
allowing consuls In certain cases to summon associates, to 
have no application to United States Court for China, see 
section 106 of this title. 

§154. Evidence; how taken. 

In all cases, criminal and civil, the evidence shall 
be taken down in writing in open court, under such 
regulations as may be made for that purpose; and all 
objections to the competency or character of testi- 
mony shall be noted, with the ruling in all such cases, 
and the evidence shall be part of the case. (R. 8. 
§ 4097.) 

Derivation 

Act July 1. 1870, ch. 194. § 12. 16 Stat. 76. 

8 155. Punishment generally; contempt. 

In all cases, except as, in sections 72, 141-143, 145- 
159. 163-174, 176-181. 183. 211, 212. 218, 219, 251-258 
of this title, sections 701-704 of Title 28, and sections 
21-24 of Title 50. otherwise provided, the punishment 
of crime provided for by such sections shall be hy fine 
or imprisonment, or both, at the discretion of the 
officer who decides the case, but subject to the regu- 
lations in such sections contained, and such as may 
hereafter be made. It shall, however, be the duty of 
such officer to award punishment according to the 
magnitude and aggravation of the offense. Every 
person who refuses or neglects to comply with the 
sentence passed upon him shall stand committed 
until he does comply, or is discharged by order of the 
consul, with the consent of the minister in the coun- 
try. (R. a 9 4101.) 

Derivation 

Act June 22, 1860, ch. 179, 9 14. 12 Stat. 76. 

§156. Capital offenses; requisites for convictions; 
conviction of lesser offense. 

Insurrection or rebellion against the government 
of either of the coimtrles mentioned in section 141 of 
this title, with intent to subvert the same, and mur- 
der, shall be capital offenses, punishable with death; 
but no person shall be convicted of either of those 
crimes, unless the consul and his associates In the 
trial an concur in opinion, and the minister also 
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approves of the conviction. But it shall be lawful to 
convict one put upon trial for either of these crimes, 
of a less ofl^ose of a similar character, if the evld^ioe 
Justifies lt« and to punish, as for other offenses, by 
fine or imprisonment, or both. <R. 6. S 4102.) 

DEBlV4nnON 

Act June 22, 1860, ch. 170, i 15, 12 Stat. 75. 

§ 157. Punishment for contempt of court. 

No line imposed by a consul for a contempt com- 
mitted in presence of the court, or for failing to obey 
a summons from the same, shall exceed $50; nor shall 
the imprisonment exceed twenty-four hours for the 
same contempt. (R. 8. § 4104.) 

Derivation 

Act June 22. 1860, ch. 170, S 8. 12 Stat. 74. 

§158. Execution of criminals; pardons. 

Whenever any person is convicted of either of the 
crimes punishable with death. In either of the coun- 
tries mentioned in section 141 of this title, it shall be 
the duty of the minister to issue his warrant for the 
execution of the convict, appointing the time, place, 
and manner; but if the minister is satisfied that the 
ends of public justice demand it, he may from time 
to time postpone such execution; and if he finds miti- 
gating circumstances vdiich authorize it, he may sub- 
mit the case to the President for pardon. (R. 8. 
8 4103.) 

Derivation 

Act June 22, 1860. db, 170, 8 15, 12 Stat. 76. 

§ 159. Fees for judicial services; application of moneys; 
rendition of accounts. 

It Shan be the duty of the minister in each of the 
countries mentioned in section 141 of this title to 
establish a tariff of fees for judicial services, which 
shall be paid by such parties, and to such persons, as 
the minister shall direct; and the proceeds shall, as 
far as is necessary, be applied to defray the expenses 
incident to the execution of sections 72, 141-143, 145- 
159, 163-174. 176-181, 183, 211, 212, 218, 219, 251-258 
of this title, sections 701-704 of Title 28, and sections 
21-24 of Title 50; and regular accounts, both of 
receipts and expenditures, shall be kept by the min- 
ister and consuls and transmitted annually to the 
8ecretary of State. (R. 8. 8 4120.) 

Derivation 

Act June 22, 1860, ch. 170. § 17, 12 Stat. 75. 

§ 160. Settlement of criminal cases. 

In all criminal cases which are not of a heinous 
character, it shall be lawful for the parties aggrieved 
or concerned therein, with the assent of the minister 
in the country, or consul, to adjust and settle the 
same among themselves, upon pecuniary or other 
considerations. (R. 8. 8 4099.) 

Dekvation 

Act June 22, 1860, ch. 179, 8 18, 12 Stat. 76. 

1 161. Arbitration, reference, and compromise of dvil 
cases. 

It shall be the duty of the ministers and the consuls 
in the countries mentioned in section 141 of this title 


to encourage the settlement of controversies of a 
dvil character, by mutual agreement, or to submit 
them to the decision of referees agreed upon by the 
parties; and the minister in each country shall pre- 
pare a form of submission for such cases, to be signed 
by the pcuties, and acknowledged before the consul 
When parties have so agreed to refer, the referees 
may, after suitable notice of the time and place of 
meeting for the trial, proceed to hear the case, and 
a majority of them shall have power to dedde the 
matter. If either party refuses or neglects to appear, 
the referees may proceed ex parte. After hearing 
any case such referees may deliver their award, 
sealed, to the consul, who, in court, shall open the 
same; and if he accepts it, he shall Indorse the fact, 
end judgment shall be rendered thereon, and execu- 
tion issue in compliance with the terms thereof. 
The parties, however, may always settle the same 
before return thereof is made to the consul. (R. 8. 
$ 4098.) 

Douvation 

Act June 22, 1860, ch. 179, 8 19. 12 Stat. 76. 

§ 162. Aid of local authorities invoked. 

The ministers and consuls shall be fully author- 
ized to can upon the local authorities to sustain and 
support them in the execution of the powers con- 
fided to them by treaty, and on their part to do and 
perform whatever is necessary to carry the provi- 
sions of the treaties into full effect, so far as they 
are to be executed in the countries, respectively. 
(R. 8. 8 4100.) 

Derivation 

Act June 22, 1860. ch. 179, 8 20, 12 Stat. 76. 

§ 163. Where jurisdiction of minister exercised. 

The jurisdiction allowed by treaty to the ministers, 
respectively, in the countries named in section 141 
of this title shall be exercised by them in those coun- 
tries, respectlv^y, wherever they may be. (R. 8. 
§ 4108.) 

Derivation 

Act June 22, 1860, ch. 179, 8 27, 12 Stat. 78. 

§164. Jurisdiction of minister; when appellate and 
when original. 

The jurisdiction of such ministers in all matters 
of civil redress, or of crimes, except in capital cases 
for murder or insurrection against the governments 
of such countries, respectively, or for offenses against 
the public peace amounting to felony imder the laws 
of the United 8tates, shall be appellate only: Pro- 
vided, That in cases where a consular offlcer is inter- 
ested, either as party or witness, such minister shall 
have original jiuisdlction. (R. 8. 8 4109.) 

Derivation 

Act June 22, 1860, ch. 179, 8 27, 12 Stat. 78. 

§ 165. Appellate jurisdiction of minister; new trials. 

Bach of the ministers mentioned in section 141 of 
this title shall, in the country to which he is ap- 
pointed, be fu^ authorized to hear and decide all 
cases, criminal and civil, which may come before him , 
by appeal, under the provisions of sections 72, 141- 
143, 145-159, 163-174, 176-181, 183, 211, 212, 218, 219, 
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251-258 of this tiUe, sections 701-704 of Title 28. and 
sections 21-24 of Title 50. and to issue all processes 
necessary to execute the power conferred upon him; 
and he is fully empowered to decide finally any case 
upon the evidence which comes up with it. or to hear 
the parties further, if he thinks Justice will be pro- 
moted thereby; and he may also prescribe the rules 
upon which new trials may be granted, either by the 
consuls or by himself, if asked for upon sufficient 
grounds. (R. 8. { 4091.) 

Derivation 

Act June 22. 1860. ch. 179. S 13. 12 Stat. 76. 

§ 166. Jurisdiction of minister to try capital and felony 
cases. 

Capital cases for murder or insurrection against the 
government of either of the coimtries mentioned in 
section 141 of this title, by citizens of the United 
States, or for offenses against the public peace 
amounting to felony under the laws of the United 
States, may be tried before the minister of the United 
States in the country where the offense is committed 
if allowed Jurisdiction. (R. S. § 4090.) 

Derivation 

Act June 22. 1860. cb. 179. § 24. 12 Stat. 77. 

§ 167. Prevention of American citizens from enlisting 
with foreign countries. 

Each such minister mentioned in section 166 of this 
title may issue all manner of writs, to prevent the 
citizens of the United States from enlisting in the 
military or naval service of either of the coimtries 
mentioned in section 141 of this title, to make war 
upon any foreign power with whom the United States 
are at peace, or in the service of one portion of the 
people against any other portion of the same people; 
and he may carry out this power by a resort to such 
force belonging to the United States as may at the 
time be within his reach. (R. S. S 4090.) 

Derivation 

Act June 22. 1860. ch. 179. $ 24, 12 Stat. 77. 

§168. Marshals of consular courts; appointment and 
salary. 

The President is authorized to appoint msurshals 
for such of the consular courts as he may think 
proper, not to exceed two in number, namely: One in 
Siam and one in Turkey, each of whom shall receive 
a salary of $1,000 a year, in addition to the fees al- 
lowed by the regulations of the ministers, respec- 
tively, in those countries: Provided, That no salary 
shall be allowed the marshal at the consulate in 
Siam. (R. S. §§ 1693, 4111; JUne 30. 1906. ch. 3934. 
{ 8. 34 Stat. 816.) 

Derivation 

R. 8. S 1693 was from act Mar. 3. 1869. ch. 125. § 7. 16 
Stat. 822. 

R. 8. i 4111 was from act June 22. 1860. ch. 179. | 25. 12 
Stat. 77. 

§ 169. Execution and return of process by marshal. 

It shall be the duty of the marshals, respectively, to 
execute all process issued by the minister of the 
United States in those countries, respectively, or by 
the consul at the port at which they reside, and to 


make due return thereof to the officer by whom it was 
issued, and to conform in all respects to the regula- 
tions prescribed by the ministers, respectively, in re- 
gard to their duUes. (R. S. § 4112.) 

Derivation 

Act June 22. 1860. ch. 179. § 26, 12 8tat. 77. 

§ 170. Bond of marshaL 

Each marshal, before entering upon the duties of 
his office, shcdl give bond for the faithful perform- 
ance thereof in a penal sum not to exceed $10,000, 
with two sureties to be approved by the Secretary of 
State. Such bond shall be transmitted to the Secre- 
tary of the Treasury, and a certified copy thereof be 
lodged in the office of the minister. (R. S. { 4113.) 

Derivation 

Act June 22. 1860. ch. 179. 5 25. 12 Stat. 77. 

§ 171. Suit on bond of marshal. 

Whenever any person desires to bring suit upon 
the bond of any such marshal, it shall be the duty of 
the Secretary of the Treasury, or of the minister 
having custody of a copy of the same, to give to the 
person so applidng a certified copy thereof, upon 
which suit may be brought and prosecuted with the 
same effect as could be done upon the original: Pro- 
vided. The Secretary of the Treasury, or the minister 
to whom the application is made, is satisfied that 
there is probable cause of action against the marshal. 
(R. S. § 4114.) 

Derivation 

Act June 22. 1860. ch. 179, $ 26. 12 Stat. 77. 

§ 172. Necessity for production of original bond. 

Upon a plea of non est factum, verified upon oath, 
or any other good cause shown, the court or the con- 
sul or minister trying the cause may require the 
original bond of the marshal to be produced; and it 
shall be the duty of the Secretary of the Treasury 
to forward the original bond to the court, or consul, 
or minister requiring the same. (R. S. § 4115.) 

Derivation 

Act June 22. 1860. ch. 179. S 26. 12 Stat. 77. 

§ 173. Service of process, etc., in suit on bond of 
marshaL 

All rules, orders, writs, and processes of every kind 
which are intended to operate or be enforced against 
any of the marshals, in any of the countries named 
in section 141 of this title, shall be directed to and 
executed by such persons as may be appointed for 
that purpose by the minister or consul issuing the 
same. (R. S. { 4116.) 

DmVATIQN 

Act June 22. 1860. ch. 179. S 26. 12 8tat. 77. 

9 174. Expenses of prisons in foreign countries. 

The President, when provision is not otherwise 
made, is authorized to allow, in the adjustment of 
the accounts of each of the ministers or consuls, the 
actual expenses of the rent of suitable buildings or 
parts of buildings to be used as prisons for American 
convicts in the countries mentioned in section 141 of 
this title, not to exceed in any case the rate of $600 
a year; and also the wages of ^e keepers of the same. 



§ 176 


TTTLB 22.---FOREIQN RELATIONS AND INTERCOURSE 


Page 1902 


and for the care of offenders, not to exceed, in any 
case, the siim of $800 per annum. But no more 
than four prisons shall be hired in China, one in 
Turkey, and one in Slam, at such port or ports as 
the minister, with the sanction of the President, 
may designate, and the entire expense of prison and 
prison keepers at the consulate at Bangkok, in Siam, 
shall not exceed the sum of $1,000 a year. 

The President is authorized to allow, in the ad- 
justment of the accounts of the consul general at 
Shanghai, the actual expense of the rent of a suit- 
able building, to be used as a prison for American 
convicts in CHiina, not to exceed $1,500 a year; and 
also the wages of the keepers of the same, and for 
the care of offenders, not to exceed $5,000 a year; 
and to allow, in the adjustment of the accounts of 
the consuls at other ports in China, the actual ex- 
pense of the hire of constables and the care of 
offenders, not to exceed in all $5,000 a year. (R. S. 
S§ 4121, 4122.) 

Derivation 

B. S. S 4121 was from act June 22, 1860, ch. 179, | 26, 12 
Stat. 77; act Mar. 3, 1869, ch. 126, | 7. 15 Stat. 322. 

R. 8. fi 4122 was from act July 1. 1870, ch. 194, § 9. 16 
Stat. 184. 

§ 175. Allowance for keeping and feeding prisoners. 

No more than 50 cents per day for the keeping 
and feeding of each prisoner while actually confined 
shall be allowed or paid for any such keeping and 
feeding. This is not to be understood as covering 
cost of medical attendance and medicines when 
required by such prisoners. (Mar. 2, 1901, ch. 802, 
81 Stat. 893.) 

S176. Secretary of State to exercise judicial duties 
when no minister. 

If at any time there be no minister in either of 
the countries mentioned in section 141 of this title, 
the Judicial duties which are imposed by sections 
72. 141-143, 148-159, 163-174, 176-181, 183, 211. 212. 
218, 219. 251-258 of this title, sections 701-704 of 
Title 28, and sections 21-24 of Title 50 upon the 
minister shall devolve upon the Secretary of State, 
who is authorized and required to discharge the 
same. (R. S. § 4128.) 

Dertvatton 

Act June 22, 1860, ch. 179, 8 22. 12 8tat. 76; act July 1, 
1870. ch. 194, 8 2. 16 8tat. 183. 

§ 177. General extension to unnamed countries. 

The provisions of sections 72, 141-143, 145-159, 
163-174, 176-181, 183, 211, 212, 218, 219, 251-258 of 
this title, sections 701-704 of Title 28, and sections 
21-24 of Title 50 relating to the Jurisdiction of con- 
sular and diplomatic officers over civil and criminal 
cases in the countries mentioned in section 141 of 
this title shall extend to any country of like char- 
acter with which the United States may after July 
1, 1870, enter into treaty relations. And whenever 
the United States shall negotiate a treaty with any 
foreign government, in which the American consul 
general or consul shall be clothed with Judicial au- 
i^ority, and securing the right of trial to American 
dttsens residing therein before such consul general 
or ooDSUl, and containing provisions similar to or 


like those contained in the treaties with the gov- 
ernments named in section 141 of this title, then 
such sections, so far as the same may be applicable, 
shall have full force in reference to said treaty, and 
shall extend to the country of the government 
negotiating the same. (R. S. §§ 4127, 4129; June 14, 
1878, ch. 193, 20 Stat. 131.) 

Derivation 

R. 8. 8 4127 was from act June 22, 1860, ch. 179, 8 29, 
12 8tat. 78. 

R. 8. 8 4129 was from act July 1, 1870, ch. 194, 8 1. 16 
Stat. 183. 

§ 178. “Minister” and “consul” defined. 

The word “minister”, when used in sections 72, 
141-143, 145-159, 163-174, 176-181, 183, 211, 212, 218, 
219, 251-258 of this title, sections 701-704 of Title 
28, and sections 21-24 of Title 50 shall be imderstood 
to mean the person invested with, and exercising, 
the principal diplomatic functions. The word “con- 
sul” shall be understood to mean any person invested 
by the United States with, and exercising, the fimc- 
tions of consul general, consul, or vice consul. 
(R. S. 8 4130; Peb. 1. 1876, ch. 6, 19 Stat. 2; Peb. 5, 
1915, ch. 23, § 6, 38 Stat. 806.) 

Derivation 

Act June 22. 1860, ch. 179, 8 22, 12 Stat. 76; act JtUy 1, 
1870, ch. 194, 8 2. 16 Stat. 183. 

§ 179. Responsibility as judicial officers. 

All such officers shall be responsible for their con- 
duct to the United States, and to the laws thereof, 
not only as diifiomatic or consular officers, but as 
Judicial officers, when they perform Judicial duties, 
and shall be held liable for all negligences and mis- 
conduct as public officers. (R. S. 8 4110.) 

Derivation 

Act June 22. 1860, ch. 179. 8 23, 12 Stat. 76. 

§ 180. Power of consuls in uncivilized countries or 
countries not recognized by treaties. 

The consuls of the United States at islands or in 
countries not inhabited by any civilized people, or 
recognized by any tieaty with the United States, are 
authorized to try, hear, and determine all cases in 
regard to civil rights, whether of person or property, 
where the real debt or damages do not exceed the 
sum of $1,000, exclusive of costs, and upon full hear- 
ing of the allegations and evidence of both parties, 
to give Judgment according to the laws of the United 
States, and according to the equity and right of the 
matter, in the same manner as Justices of the peace 
were, prior to June 22, 1860, authorized and empow- 
ered where the United States have exclusive Juris- 
diction. They are also Invested with the powers 
conferred by the provisions of sections 145 and 149 
of this title for trial of offenses or misdemeanors. 
(R. S. § 4088; Apr. 5, 1906, ch. 1366, 8 3, 34 Stat. 100.) 

Derivation 

Act June 22, 1860, ch. 179, 8 30, 12 Stat. 78. 

§ 18L Provisions of chapter extended to Turkey. 

The provisions of sections 72, 141-143, 145-159, 
163-174, 176-181, 183, 211, 212, 218, 219, 261-258 of 
this title, sections 701-704 of Title 28, and sections 
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21-24 of Title 50, so far as the same relate to crimes 
and offenses committed by citizens of the United 
States, shall extend to Turkey, under the treaty with 
the Sublime Porte of MAy 7, 1830, and shall be exe- 
cuted in the Ottoman dominions in conformity with 
the provisions of the treaty, and of such sections, by 
the ambassador and the consuls appointed to reside 
therein, who are hereby ex-ofilcio vested with the 
powers in such sections conferred upon ministers 
and consuls in China, for the purposes above 
expressed, so far as regards the punishment of crime, 
and also for the exercise of Jurisdiction in civil cases 
wherein the same is permitted by the laws of Turkey, 
or its usages in its intercourse with the Franks, or 
other foreign Christian nations. (R. S. S 4125; 
Feb. 27, 1925, ch. 364, 43 Stat. 1015.) 

Dssivation 

Act June 22, 1860, ch. 170, § 21, 12 Stat. 76. 

doss RSTEBENCaE 

United States Court tor China, see sections 101>-202 of 
this title. 

§ 182. Suspension by President of consular courts in 
Turkey and in Egypt. 

Whenever the President of the United States shall 
receive satisfactory information that the Ottoman 
Government, or that of Egirpt, has organized other 
tribunals on a basis likely to secure to citizens of 
the United States, in their dominions, the same 
ImpartisLl Justice which they now enjoy there under 
the Judicial fxmctions exercised by the minister, 
consuls, and other fimctionaries of the United States, 
pursuant to sections 72, 141-143, 145-159, 163-174, 
176-181, 183, 211, 212, 218, 219, 251-258 of this title, 
sections 701-704 of Title 28, and sections 21-24 of 
Title 50, he is hereby authorized to suspend the 
operations of such sections as to the dominions in 
which such tribunals may be organized, so far as 
the Jurisdiction of said tribunals may embrace mat- 
ters now cognizable by the minister, consuls, or other 
functionaries of the United States in said dominions, 
and to notify the Government of the Sublime Porte, 
or that of Egypt, or either of them, that the United 
States, during such suspension will, as aforesaid, 
accept for their citizens the Jurisdiction of the tri- 
bunals aforesaid over citizens of the United States 
which has heretofore been exercised by the minister, 
consuls, or other functionaries of the United States. 
(Mar. 23. 1874, ch. 62, § 1, 18 Stat. 23.) 

§ 183. Extension of provisions of chapter to Persia; 
suits between American citizens and subjects of 
Persia and other countries. 

The provisions of sections 72, 141-143, 145-159, 
163-174, 176-181, 183, 211, 212, 218, 219, 251-258 of 
this title, sections 701-704 of Title 28, and sections 
21-24 of Title 50 shall extend to Persia, in respect to 
all suits and disputes which may arise between citi- 
zens of the United States therein; and the minister 
and consuls who may be appointed to reside in 
Persia are hereby invested, in relation to such suits 
and disputes, with such powers as are by such sec- 
tions conferred upon ministers and consuls in China. 
All suits and disputes arising in Persia between Per- 
sian subjects and citizens of the United States shall 


be carried before the Persian tribunal to which such 
matters are usually referred, at the place where a 
consul or agent of the United States may reside, and 
shall be discussed and decided according to equity, in 
the presence of an employee of the consul or agent 
of the United States; and it shall be the duty of the 
consular officer to attend the trial in person, and see 
that Justice is administered. All suits and disputes 
occurring in Persia between the citizens of the 
United States and the subjects of other foreign 
powers, shall be tried and adjudicated by the inter- 
mediation of their respective ministers or consuls, in 
accordance with such regulations as shall be 
mutually agreed upon by the minister of the United 
States for the time being, and the ministers of such 
foreign powers, respectively, which regulations shall 
from time to time be submitted to the Secretary of 
State. (R. S. § 4126.) 

Derivation 

Act June 22, 1860, ch. 170, § 28. 12 Stat. 78. 

Chapter 3.— UNITED STATES COURT FOR CHINA 

Sec. 

101. EBtablishment of court; sessions; seal; writs; proc- 

esses, etc. 

102. Jurisdiction of consular courts restricted; appeal 

from consular courts. 

193. Administration of estates of decedents. 

104. Appeals for review of Judgments, etc., of court. 

106. Law applicable to determination of cases. 

196. Procedure generally; exclusion of associate aids. 

107. Officers of court; appointment and salaries. 

107a. Salary of Judge. 

107b. Special Judge; appointment and compensation. 
107c. Vice consul at Shanghai to exercise Judicial func- 
tions of consul general. 

198. Commissioner for court; appointment; powers and 
compensation; district of Shanghai. 

198a. Commissioner for court; Judge of consular court; 

appointment; compensation; clerk as substitute. 
190. Tenure of office of Judge; removal of other officers 
by President. 

200. Bond of marshal and clerk; deputies; bond and 

compensation of deputies. 

201. Expenses of Judge and of district attorney in at- 

tendance on sessions in other cities than 
Shanghai. 

202. Fees of marshal and clerk; payment into Treasury. 

5 191. Establishment of court ; sessions ; seal ; writs ; 
processes, etc. 

A court is hereby established, to be called the 
United States Court for China, which shall have ex- 
clusive Jurisdiction in all cases and Judicial proceed- 
ings whereof Jurisdiction may have been exercised, 
prior to June 30, 1906, by United States consuls and 
ministers by law and by virtue of treaties between 
the United States and China except insofar as the 
said jurisdiction is qualified by sections 192 and 193 
of this title; and to^ conemrent Jurisdiction of all 
offenses committed on the high seas in cases in which 
the person or persons charged with such offenses 
shall be foimd in or be brought first into China. 
The said court shall hold sessions at Shanghai, China, 
and shall also hold sessions at the cities of Canton, 
Tientsin, and Hankau at stated periods, the dates of 
such sessions at each city to be announced in such 
manner as the court shall direct, and a session of 
the court shall be held in each of these cities at least 
once annually. It shall be within the power of the 
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Judge, upon due notice to the parties in litigation, 
to open and hold court for the hearing of a special 
cause at any place permitted by the treaties, and 
^idiere there is a United States consulate, when, in his 
Judgment, it shall be required by the convenience of 
witnesses, or by some public interest. The place of 
sitting of the court shall be in the United States con- 
sulate at each of the cities, respectively. 

The seal of the said United States Court for China 
Shall be the arms of the United States, engraved on a 
circular piece of steel of the size of a half dollar, 
with these words on the margin, “The Seal of the 
United States Court for China.** 

The seal of said court shall be provided at the 
expense of the United States. 

All writs and processes issuing from the said court 
and all transscripts,* records, copies, jiuats, acknowl- 
edgments, and other papers requiring certification or 
to be imder seal may be authenticated by said seal, 
and shall be signed by the clerk of said court. All 
processes issued from the said court shall bear test 
from the day of such issue. (June 30, 1906, ch. 3934, 
S 1, 34 Stat. 814; June 24. 1936, ch. 757, 49 Stat. 1909.) 

* So In original. Word ‘•to” Is probably superfluous. 

*So in original. 

T&ANSFSB or Functions 

The United States Court for China has been transferred 
to the Department of Justice by Ex. Ord. No. 6166, S 6. 
June 10. 1933, set out in note to section 132 of Title 6. 
Executive Departments and Oovemment Officers and Em- 
ployees. 

§ 192. Jurisdiction of consular courts restricted ; ap- 
peal from consular courts. 

Consuls of the United States in the cities of China 
to which they are respectively accredited shall have 
the same Jurisdiction as they, prior to June 30, 1906, 
possessed in civil cases where the sum or value of the 
property Involved In the controversy does not exceed 
$500 United States money and in criminal cases 
where the punishment for the offense charged can- 
not exceed by law $100 fine or sixty days’ imprison- 
ment, or both, and shall have power to arrest, ex- 
amine, and discharge accused persons or commit 
them to the said court. From all final Judgments of 
the consular court either party shall have the right 
of appeal to the United States Court for China. 
(June 30, 1906, ch. 3934, S 2. 34 Stat. 814.) 

Oboss RiarsBENcE 

OommiBsloner of United States Court for China to be ex 
officio Judge of consular court for district of Shanghai, see 
section 198 of this title. 

9 193. Administration of estates of decedents. 

The United States Court for China shall have and 
exercise supervisory control over the discharge by 
consuls and vice consuls of the duties prescribed by 
the laws of the United States relating to the estates 
of decedents In China. Within sixty days after the 
death in China of any citizen of the United States, 
or any citizen of any territory belonging to the 
United States, the consul or vice consul whose duty it 
becomes to take possession of the effects of such de- 
ceased person under the laws of the United States 
shall file with the clerk of said court a sworn inven- 
tory of such effects, and shall, as additional effects 


come from time to time into his possession, immedi- 
ately file a supplemental inventory or inventories of 
the same. He shall also file with the clerk of said 
court within said sixty days a schedule, under oath, 
of the debts of said decedent, so far as known, and a 
schedule or statement of all additional debts there- 
after discovered. Such consul or vice consul shall 
pay no claims against the estate without the written 
approval of the Judge of said court, nor shall he make 
sale of any of the assets of said estate without first 
reporting the same to said Judge and obtaining a 
written approval of said sale, and he shall likewise 
within ten days after any such sale report the fact 
of such sale to said court and the amount derived 
therefrom. The said Judge shall have power to re- 
quire at any time reports from consuls or vice consuls 
in respect of all their acts and doings relating to the 
estate of any such deceased person. The said court 
shall have power to require, where it may be neces- 
sary, a special bond for the faithful performance of 
his duty to be given by any consul or vice consul into 
whose possession the estate of any such deceased 
citizen shall have come, in such amount and with 
such sureties as may be deemed necessary; and for 
failure to give such bond when required, or for fail- 
ure to properly perform his duties in the premises, 
the court may appoint some other person to take 
charge of said estate, such person having first given 
bond as aforesaid. A record shall be kept by the 
clerk of said court of all proceedings in respect of 
any such estate under the provisions hereof. (June 
30. 1906, ch. 3934, § 2, 34 Stat. 814.) 

9 194. Appeals for review of judgments, etc., of court. 

Appeals shall lie from all final Judgments or decrees 

of the United States Court for China to the United 
States Circuit Court of Appeals of the Ninth Judicial 
Circuit, and thence appeals may be taken from the 
Judgments or decrees of the said circuit court of 
appeals to the Supreme Court of the United States in 
the same class of cases as those in which appeals are 
permitted to Judgments of said court of appeals in 
cases coming from district courts of the United States. 
Said appeals shall be regulated by the procedure gov- 
erning appeals within the United States from the dis- 
trict courts to the circuit courts of appeal, and from 
the circuit courts of appeal to the Supreme Court of 
the United States, respectively, so far as the same 
shall be applicable; and said courts are hereby em- 
powered to hear and determine appeals so taken. 
(June 30, 1906, ch. 3934, § 3, 34 Stat. 815; Mar. 3, 1911. 
ch. 231, § 291, 36 Stat. 1167; Jan. 31. 1928, ch. 14. § 1, 
45 Stat. 54.) 

Oboss Retebence 

Certiorari to Supreme Court from Circuit Courts of 
Appeal, see section 347 (a) of Title 28, Judicial Code and 
Judiciary. 

9 195. Law applicable to determination of cases. 

Jurisdiction of the United States Court for China. 

both original and on appeal, in civil and criminal 
matters, and also the Jurisdiction of the consular 
courts in China, shall in all cases be exercised in con- 
formity with the treaties and the laws of the United 
States now in force in reference to the American con- 
sular courts in China, and all Judgments and decl- 
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sions of said consular courts, and all decisions, Judg- 
ments, and decrees of said United States court, shall 
be enforced in accordance with said treaties and laws. 
But in all such cases when such laws are deficient in 
the provisions necessary to give Jurisdiction or to fur- 
nish suitable remedies, the common law and the law 
as established by the decisions of the courts of the 
United States shall be applied by said court in its 
decisions and shall govern the same subject to the 
terms of any treaties between the United States and 
China. (June 30. 1906, ch. 3934, S 4, 34 Stat. 815.) 

§ 196. Procedure generally; exclusion of associate aids. 

The procedure of the United States Court for China 
shall be in accordance, so far as practicable, with the 
procedure prescribed for consular courts in China in 
accordance with sections 141-143, 145-159, 163-174, 
176-181, 183 of this title: Provided, however. That the 
Judge of the said United States C^urt for China shall 
have authority from time to time to modify and sup- 
plement said rules of procedure. The provisions of 
sections 152 and 153 of this title allowing consuls in 
certain cases to summon associates shall have no 
application to said court. (June 30, 1906. ch. 3934, 
$ 5, 34 Stat. 816.) 

§ 197. Officers of court; appointment and salaries. 

There shall be a district attorney, a marshal, and a 
clerk of the United States Court for China, with 
authority possessed by the corresponding officers of 
the district courts in the United States as far as may 
be consistent with the conditions of the laws of the 
United States and the treaties between the United 
States and China. The Judge of said court and the 
district attorney, who shall be lawyers of good stand- 
ing and experience, marshal, and clerk shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate, and shall receive as salary, 
respectively, the sums of $10,000 per annum for said 
Judge, to be paid in equal monthly Installments, $4,000 
per annum for said district attorney, $3,000 per an- 
num for said marshal, and $3,000 per annum for said 
clerk. (June 30, 1906, ch. 3934, S 6, 34 Stat. 816; 
May 29, 1928, ch. 904, §S 1. 2, 45 Stat. 997.) 

§ 197a. Salary of judge. 

Subject matter of this section, act May 29, 1928, ch. 904. 
fS 1. 2, 45 Stat. 097, has been incorporated into section 197 
of this title. 

§ 197b. Special judge; appointment and compensation. 

The President may appoint a special Judge of the 
United States Court for China to act temporarily 
when necessary — 

(a) During the absence of the Judge of said court; 

(b) During any period of disability or disqualifica- 
tion, from sickness or otherwise, to discharge his 
duties; or 

( 0 ) In the event of a vacancy in the office of Judge. 

Such special Judge shall receive the same rate of 
compensation, and the same allowances for expenses 
and transportation when acting outside of Shanghai, 
as are paid and allowed the Judge of said court. No 
compensation shall be paid to said Judge excepting 
tn the actual discharge of his duties as provided by 


this section. (June 30, 1906, ch. 3934, § 11, as added 
Aug. 7. 1935, ch. 452, S 1. 49 Stat. 539.) 

§197c. Vice consul at Shanghai to exercise judicial 
functions of consul general. 

The Judicial authority and Jurisdiction in civil and 
criminal cases vested in and reserved to the consul 
general of the United States at Shanghai, China, 
under section 192 of this title, shall be vested in and 
exercised by a vice consul of the United States at 
Shanghai, China. (Mar. 2, 1909, ch. 235, 35 Stat. 
679; Mar. 4, 1915, ch. 145, 38 Stat. 1122.) 

6 198. Commissioner for court; appointment; powers 
and compensation; district of Shanghai 

The Judge of the United States Court for China is 
authorized to appoint, as in the district courts of the 
United States and with similar powers and tenure of 
office, a United States commissioner who shall be an 
attorney regularly admitted to practice before the 
said United States Court for China and who, when 
appointed, shall be in addition ex officio Judge of the 
consular court for the district of Shanghai, with all 
of the Judicial authority and Jurisdiction exercised 
prior to Jtme 4, 1920, by the vice consul at Shanghai: 
Provided, That at the discretion of the Judge of said 
court, he may appoint the clerk of the court to per- 
form the duties of commissioner without additional 
compensation therefor. In the event that it is not 
practicable or desirable so to appoint the clerk to act 
as commissioner, the Judge may, with approval of 
the Secretary of State, appoint some qualified attor- 
ney to act as commissioner who shall, if not an officer 
of the court, receive such compensation as may be 
fixed by the Secretary of State, not exceeding $5 for 
each day of service actually rendered. (June 4, 1920, 
ch. 223, 41 Stat. 746.) 

Repeal 

Section 2 of act August 7. 1935, cited to text of section 
198a of this title, provided: § **all laws and parts of laws in 
conflict herewith are hereby repealed." 

Cross BsrERENCx 

Appointment of commissioner under act Augrist 7, 1935, 
without reference to this section, see section 198a of thia 
title. 

§ 198a. Commissioner for court; judge of consular 
court; appointment; compensation; clerk as sub- 
stitute. 

The Judge of the United States Court for China is 
hereby authorized to appoint, as in the District Courts 
of the United States and with similar powers and 
tenure of office, a United States commissioner, who 
shall in addition to his other duties be Judge of the 
consular court for the district of Shanghai, with all 
the authority and Jurisdiction exercised prior to June 
4, 1920, by the vice consul at Shanghai. Said com- 
missioner shall receive for his services as commis- 
sioner and Judge of said consular court such compen- 
sation as may be fixed by the Attorney General, not 
exceeding $10 per day for each day of service actually 
rendered. In the event of a vacancy in the office of 
said commissioner or the disability or disqualifica- 
tion or absence of said commissioner, the Judge of 
the United States Court for China may appoint the 
clerk of said court temporarily to perform the duties 
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of commissioner and Judge of the consular court for 
the district of Shanghai without additional compen- 
sation therefor. (June 30, 1906, ch. 3934, $ 10, as 
added Aug. 7, 1935, ch. 452, S 1, 49 Stat. 538.) 

Cross Beterence 

Appointment of oommlssioner under act June 4, 1920, 
see section 198 of this title. 

§ 199. Tenure of office of Judge; removal of other offi- 
cers by President. 

Ihie tenure of office of the judge of the United 
States Court for China shall be ten years, unless 
sooner removed by the President for cause; the ten- 
ure of office of the other officials of the court shall 
be at the pleasure of the President. (June 30, 1906, 
ch. 3934, S 7, 34 Stat. 816.) 

§200. Bond of marshal and clerk; deputies; bond and 
compensation of deputies. 

The marshal and the clerk of the United States 
Court for China shall be required to furnish bond 
for the faithful performance of their duties, in sums 
and with sureties to be fixed and approved by the 
judge of the court. They shall each appoint, with 
the written approval of said judge, deputies at Can- 
ton and Tientsin, who shall also be required to fur- 
nish bonds for the faithful performance of their 
duties, which bonds shall be subject, both as to form 
and sufficiency of the sureties, to the approval of the 
said judge. Such deputies shall receive compensa- 
tion at the rate of $5 for each day the sessions of the 
court are held at their respective cities. (June 30, 
1906, ch. 3934, § 8. 34 Stat. 816.) 

§201. Expenses of judge and of district attorney in 
attendance on sessions in other cities than Shang- 
hai. 

Section, acts Feb. 27, 1025, ch. 364, title I, 43 Stat. 
1026; Apr. 29, 1926, ch. 195. title I. 44 Stat. 341; Feb. 24. 
1927, ch. 189. tlUe I, 44 Stat. 1192; Feb. 15. 1928, ch. 57. 
title I, 45 Stat. 76, was not repeated In subsequent appro- 
priation acts. 

§ 202. Fees of marshal and clerk; payment into Treas- 
ury. 

The tariff of fees of the marshal and clerk of the 
United States Court for China shall be the same as 
the tariff fixed prior to July 30, 1906, for the consular 
courts in China, subject to amendment from time to 
time by order of the President, and all fees taxed 
and received shall be paid into the Treasury of the 
United States. (June 30, 1906, ch. 3934, § 9, 34 Stat. 
816.) 

Chapter 4-— PASSPORTS 

Sec. 

211. Repealed. 

211a. Authority to grant, issue, and verify passports. 

212. Who entitled to passport. 

218. Application for passport. 

214. Fees for passport; persons excused from payment. 
214a. Fees erroneously charged and paid; refund. 

215. Fees for vl86 of alien’s passport. 

216. Return of fees on refusal to vl84. 

217. Repealed. 

217a. Validity of passport or vla6; limitation of time; re- 
newal; charge for original pasqxsrt* 

218. Returns as to pasqx^ts issued, etc. 

219. Issuance of false passport; penalty., 

220. False statement In application; use of passport ob- 

tained by false statement; penalty. 


Sec. 

221. Unlawful use of passport; penalty. 

222. Forging, alteration, etc., of passport; penalty. 

223. War-time restrictions; generally. 

224. Same; pas^rt required of cltisens. 

226. Penalty for violation of war-time restrictions. 

226. “United States§ ** and “person** as used in war-time 

restriction defined. 

227. Regulations as to alien passport requirements con- 

tinued. 

§ 211. Repealed. July 3, 1926, ch. 772, § 4, 44 SUt. 887. 

Section, R. S. S 4076; act June 14. 1902, ch. 1088, S 1, 
32 Stat. 386. provided for Issuance of passports. 

§ 211a. Authority to grant, issue, and verify passports. 

The Secretary of State may grant and issue pass- 
ports, and cause passports to be granted, issued, and 
verified in foreign countries by diplomatic repre- 
sentatives of the United States, and by such consul 
generals, consuls, or vice consuls when in charge, as 
the Secretary of State may designate, and by the 
chief or other executive officer of the insular posses- 
sions of the United States, under such rules as the 
President shall designate and prescribe for and on 
behalf of the United States, and no other person 
shall grant, issue, or verify such passports. (July 3, 
1926, ch. 772, § 1. 44 Stat. 887.) 

§ 212. Who entitled to passport. 

No passport shall be granted or Issued to or verified 
for any other persons than those owing allegiance, 
whether citizens or not, to the United States. (R. S. 
S 4076; June 14, 1902, ch. 1088, 5 2, 32 Stat. 386.) 
Derivation 

Act May 30, 1866, ch. 102, 14 Stat. 54. 

§ 213. Application for passport. 

Before a passport is issued to any person by or 
under authority of the United States such person 
shall subscribe to and submit a written application 
duly verified by his oath before a person authorized 
and empowered to administer oaths, which said 
application shall contain a true recital of each and 
every matter of fact which may be required by law 
or by any rules authorized by law to be stated as a 
prerequisite to the Issuance of any such passport. 
(June 15, 1917, ch. 30, title IX, 9 1, 40 Stat. 227.) 

§214. Fees for passport; persons excused from pay- 
ment. 

There shall be collected and paid into the Treasury 
of the United States quarterly a fee of $1 for execut- 
ing each application for a passport and $9 for each 
passport issued to a citizen or person owing alle- 
giance to or entitled to the protection of the United 
States: Provided, That nothing herein contained 
shall be construed to limit the right of the Secretary 
of State by regulation to authorize the retention by 
State officials of the fee of $1 for executing an appli- 
cation for a passport: Ajid provided further. That no 
fee shall be collected for passports issued to officers 
or employees of the United States proceeding abroad 
in the discharge of their official duties, or to members 
of their immediate families, or to seamen, or to 
widows, children, parents, brothers, and sixers of 
American soldiers, sailors, or marines, burled abroad 
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whose journey is undertaken for the purpose and 
with the intent of visiting the graves of such sol- 
diers, sailors, or marines, which facts shall be made 
a part of the application for the passport. (June 4, 
1920, ch. 223, § 1, 41 Stat. 750.) 

Cross Referencx 

Fees for pasbports, see section 217a of this title. 

§ 214a. Fees erroneously charged and paid; refund. 

Whenever a fee is erroneously charged and paid 
for the issue of a passport to a person who is ex- 
empted from the payment of such a fee by section 
214 of this title, the Department of State is hereby 
authorized to refimd to the person who paid such fee 
the amount thereof, and the money for that purpose 
is hereby authorized to be appropriated. (July 3. 
1926, ch. 772, 8 3, 44 Stat. 887.) 

§ 215. Fees for vise of alien's passport. 

There shall be collected and paid into the Treasury 
of the United States Quarterly a fee of $1 for execut- 
ing each application of an alien for a vis6 and $9 for 
each visd of the passport of an alien: Provided, That 
no fee shall be collected from any officer of any for- 
eign Government, or members of his Immediate 
family, its armed forces, or of any State, district, or 
municipality thereof, traveling to or through the 
United States. (June 4, 1920, ch. 223. § 2. 41 Stat. 
750.) 

Cross Rsteskn cx 

Authority of the President to reduce or abolish viB4 fees 
for classes of aliens, who are not immigrants, desiring to 
visit United States, if aliens are clti 2 scns of countries 
granting similar privileges to citizens of United States, 
see section 202 (1) of Title 8, Allens and Nationality. 

§ 216. Return of fees on refusal to vis^. 

Whenever the appropriate officer within the 
United States of any foreign country refuses to visd 
a passport Issued by the United States, the Depart- 
ment of State is hereby authorized upon request in 
writing and the return of the unused passport within 
six months from the date of issue to refund to the 
person to whom the passport was issued the fees 
which have been paid to Federal officials, and the 
money for that purpose is hereby appropriated and 
directed to be paid upon the order of the Secretary 
of State. (June 4, 1920, ch. 223, 8 4, 41 Stat. 751.) 

Certain Appropriation Accounts Aboijhhxd 

Effective July 1, 1935, enumerated appropriation ac- 
counts appearing on the books of the Government were 
abolished and in lieu thereof there was establlRhed an 
account to be designated **Refund of Moneys Erroneously 
Received and Covered.’* See aection 725q (b) of Title 31. 
Money and Finance. 

§ 217. Repealed. July 8, 1926, ch. 772, § 4, 44 Stat. 887. 

Section, act June 4, 1620, ch. 223, § 3. 41 Stat 751, 
limited time as to validity of passport or vlsd. 

§ 217a. Validity of passport or vis4; limitation of 
time; renewal; charge for original passport. 

The validity of a passport or passport vis^ shall 
be limited to a period of two years: Provided, That a 
passport may be renewed under regulations pre- 
scribed by the Secretary of State for a period, not to 
exceed two years, upon pasunent of a fee of $5 for 


such renewal, but the final date of expiration shall 
not be more than four years from the original date of 
issue: Provided further. That the Secretary of State 
may limit the validity of a passport, passport vls4. or 
the period of renewal of a passport to less than two 
years: Provided further. That the charge for the 
issue of an original passport shall be $9. (July 3, 
1926, ch. 772, § 2, 44 Stat. 887; July 1, 1930, ch. 782, 
46 Stat. 839; May 16, 1932, ch. 187, 47 Stat. 157.) 

§ 218. Returns as to passports issued, etc. 

All persons who shall be authorized to grant, issue, 
or verify passports, shall make return of the same to 
the Secretary of State, in such manner and as often 
as he shall require; and such returns shall specify 
the names and all other particulars of the persons 
to whom the same shall be granted, issued, or veri- 
fied. as embraced in such passport. (R. S. 8 4077.) 

Derivation 

Act May 30. 1866, ch. 102, 14 Stat. 54. 

§219. Issuance of false passport; penalty. 

If any person acting or claiming to act in any office 
or capacity under the United States, its possessions, 
or any of the States of the United States, who shall 
not be lawfully authorized so to do, shall grant, issue, 
or verify any passport or other Instrument in the 
nature of a passport to or for any person whom- 
soever, or if any consular officer who shall be au- 
thorized to grant, issue, or verify passports shall 
knowingly and willfully grant, issue, or verify any 
such passport to or for any person not owing 
allegiance, whether a citizen or not, to the United 
States, he shall be imprisoned for not more than one 
year or fined not more than $500, or both; and may 
be charged, proceeded against, tried, convicted, and 
dealt with therefor in the district where he may be 
arrested or in custody. (R. S. 8 4078; June 14, 1902, 
ch. 1088, 8 3, 32 Stat. 386.) 

Derivation 

Act May 30, 1866, ch. 102, 14 Stat. 54. 

§ 220. False statement in application; use of passport 
obtained by false statement ; penalty. 

Whoever shall willfully and knowingly make any 
false statement in an application for passport with 
Intent to induce or secure the issuance of a passport 
under the authority of the United States, either for 
his own use or the use of another, contrary to the 
laws regulating the issuance of passports or the rules 
prescribed pursuant to such laws, or whoever shall 
willfully and knowingly use or attempt to use, or 
furnish to another for use, any passport the issue of 
which was secured in any way by reason of any false 
statement, shall be punished by imprisonment for 
not more than ten years and may, in the discretion 
of the court, be fined not more than $2,000. (June 
15. 1917, ch. 30, title DC, § 2. 40 Stat. 227; Mar. 28. 
1940, ch. 72, 8 7. 54 Stat. 80.) 

§ 221. Unlawful use of passport ; penalty. 

Whoever shall willfully and knowingly use, or at- 
tempt to use, any passport issued or designed for the 
use of another than himself, or whoever shall will- 
fully and knowingly use or attempt to use any pass- 
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port in violation of the conditions or restrictions 
therein contained, or of the rules prescribed pursuant 
to the laws regulating the issuance of passports, 
which said rules shall be printed on the passport; or 
whoever shall willfully and knowingly furnish, dis- 
pose of, or deliver a passport to any person, for use 
by another than the person for whose use it was 
originally issued and designed, shall be punished by 
Imprisonment for not more than ten years and may, 
in the discretion of the court, be fined not more than 
$2,000. (June 15, 1917, ch. 30, title IX, § 3, 40 Stat. 
227; Mar. 28, 1940, ch. 72, $ 7, 54 Stat. 80.) 

8 222. Forging, alteration, etc., of passport ; penalty. 

Whoever shall falsely make, forge, counterfeit, 
mutilate, or alter, or cause or procure to be falsely 
made, forged, counterfeited, mutilated, or altered 
any passport or instrument purporting to be a pass- 
port, with intent to use the same, or with Intent that 
the same may be used by another; or whoever shall 
willfully or knowingly use, or attempt to use. or fur- 
nish to another for use any such false, forged, coun- 
terfeited, mutilated, or altered passport or instrument 
purporting to be a passport, or any passport validly 
Issued which has become void by the occurrence of 
any condition therein prescribed invalidating the 
same, shall be punished by imprisonment for not 
more than ten years and may, in the discretion of the 
court, be fined not more than $2,000. ( Jime 15, 1917, 
ch. 30, title IX. § 4, 40 Stat. 227; Mar. 28, 1940, ch. 72, 
5 7. 54 Stat. 80.) 

§223. War-time restrictions; generally. 

When the United States is at war, if the President 
shall find that the public safety requires that restric- 
tions and prohibitions in addition to those provided 
otherwise than by this section, and the three follow- 
ing, be imposed upon the departure of persons from 
and their entry into the United States, and shall 
make public proclamation thereof, it shall, until 
otherwise ordered by the President or Congress, be 
unlawful — 

(a) For any alien to depart from or enter or 
attempt to depart from or enter the United States 
except under such reasonable rules, regulations, and 
orders, and subject to such limitations and excep- 
tions as the President shall prescribe; 

(b) For any person to transport or attempt to 
transport from or into the United States another 
person with knowledge or reasonable cause to believe 
that the departure or entry of such other person is 
forbidden hy this section and the three following; 

(c) For any person knowingly to make any false 
statement in an application for permission to depart 
from or enter the United States with intent to Induce 
or secure the granting of such permission either for 
himself or for another; 

(d) For any person knowingly to furnish or at- 
tempt to furnish or assist in funiishing to another a 
permit or evidence of permission to depart or enter 
not issued and designed for such other person’s use; 

(e) For any person knowingly to use or attempt 
to use any permit or evidence of permission to depart 
or enter not Issued and designed for his use; 


(f ) For any person to forge, counterfeit, mutilate, 
or alter, or cause or procure to be forged, counter- 
feited, mutilated, or altered, any permit or evidence 
of permission to depart from or enter the United 
States; 

(g) For any person knowingly to use or attempt 
to use or furnish to another for use any false, forged, 
counterfeited, mutilated, or altered permit, or evi- 
dence of permission, or any permit or evidence of 
permission which, though originally valid, has be- 
come or been made void or invalid. (May 22, 1918, 
ch. 81, $ 1, 40 Stat. 559.) 

§224. Same; passport required of citizens. 

After such proclamation as is provided for by 
section 223 of this title has been made and published 
and while said proclamation is in force, it shall, 
except as otherwise provided by the President, and 
subject to such limitations and exceptions as the 
President may authorize and prescribe, be unlawful 
for any citizen of the United States to depart from 
or enter or attempt to depart from or enter the 
United States imless he bears a valid passport 
(May 22, 1918, ch. 81. $ 2, 40 Stat. 559.) 

Cross REnsRENCB 

Passports and visas for aliens, see section 227 of this 
title. 

§ 225. Penalty for violation of war-time restrictions. 

Any person who shall willfully violate any of the 
provisions of sections 223 or 224 of this title, or of any 
order or proclamation of the President promulgated, 
or of any permit, rule, or regulation issued there- 
under, shaU, upon conviction, be fined not more than 
$10,000, or, if a natural person, imprisoned for not 
more than twenty years, or both; and the officer, 
director, or agent of any corporation who knowingly 
participates in such violation shall be punished by 
like fine or imprisonment, or both; and any vehicle 
or any vessel, together with its or her appurtenances, 
equipment, tackle, apparel, and furniture, concerned 
in any such violation, shall be forfeited to the United 
States. (May 22, 1918, ch. 81, S 3, 40 Stat. 559.) 

§226. ‘^United States” and ’’person” as used in war- 
time restriction defined. 

The term ’’United States” as used in sections 223, 
224, and 225 of this title includes the Canal Zone and 
all territory and waters, continental or insular, sub- 
ject to the Jurisdiction of the United States. 

The word ’’person” as used in sections 223, 224, 
and 225 of this title shall be deemed to mean any 
individual, partnership, association, company, or 
other unincorporated body of individuals, or corpo- 
ration, or body politic. (May 22, 1918, ch. 81, S 4, 40 
Stat. 559.) 

§227. Reflations as to alien passport requirements 
continued. 

The provisions of sections 223, 224, 225, and 226 
of this title shall, insofar as they relate to requiring 
passports and visas ftom aliens seeking to come to 
the United States, continue in force and effect until 
otherwise provided by law. (Mar. 2, 1921, ch. 113, ( 1, 
41 Stat. 1217.) 
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Chapter S.—PRESERVATION OP FRIENDLY 
FOREIGN RELATIONS GENERALLY 

Beo. 

281. Making false statement to Influence conduct of 
foreign government toward United States. 

232. Wrongful assumption of character of diplomatic 
or consular c^oer. 

283-233g. Transferred. 

234. Conspiracy to injure property of foreign govern- 

ment; indictment. 

236. “Foreign government” defined. 

236 — ^246j-19. Repealed or transferred. 

246. Wearing without authority uniform, etc., of 

friendly nation; pimlshment. 

247. Transferred. 

248. Commercial use of coat of arms of Swiss Con- 

federation prohibited; exceptions; punish- 
ment. 

249~250f. Transferred. 

§ 231. Making false statement to influence conduct of 
foreign government toward United States. 

Whoever, in relation to any dispute or controversy 
between a foreign government and the United 
States. shaD willfully and knowingly make any un- 
true statement, either orally or in writing, under 
oath before any person authorized and empowered to 
administer oaths, which the affiant has knowledge or 
reason to believe will, or may be used to influence 
the measures or conduct of any foreign government, 
or of any officer or agent of any foreign government, 
to the injury of the United States, or with a view or 
intent to influence any measure of or action by the 
Government of the United States, or any branch 
thereof, to the injury of the United States, shall be 
punished by imprisonment for not more than ten 
years and may. in the discretion of the court, be 
fined not more than $5,000. (June 15, 1917, ch. 30, 
title Vm. S 1. 40 Stat. 226; Mar. 28. 1940, ch. 72, 

5 6. 54 Stat. 80.) 

6 232. Wrongful assumption of character of diplomatic 

or consular officer. 

Whoever within the jurisdiction of the United 
States shall falsely assume or pretend to be a diplo- 
matic or consular, or other official of a foreign gov- 
ernment duly accredited as such to the Government 
of the United States with intent to defraud such 
foreign government or any person, and shall take 
upon himself to act as such, or in such pretended 
character shall demand or obtain, or attempt to ob- 
tain from any person or from said foreign govern- 
ment. or from any officer thereof, any money, paper, 
document, or other thing of value, shall be punished 
by Imprisonment for not more than ten years and 
may. in the discretion of the court, be flned not more 
than $5,000. (June 15. 1917, ch. 30, Utle Vm, 8 2, 
40 Stat. 226; Mar. 28, 1940, ch. 72, 8 6. 54 Stat. 80.) 

§§233-233g. Transferred. 

Farmst sections 238-23Sg are now sections of this title 
as foUows: 283 is 601; 233a Is 611; 288b Is 612; 233c Is 
613; 238d Is 614; 288e Is 615; 233f is 616; 233g is 611 note 

6234. Conspiracy to injure property of foreign gov- 
ernment; indictment. 

If two or more persons within the Jurisdiction of 
the United States conspire to injure or destroy spe- 
eillc property situated within a foreign country and 


belonging to a foreign government or to any political 
subdivision thereof with which the United States is 
at peace, or any railroad, canal, bridge, or other 
public utility so situated, and if one or more such 
persons commits an act within the jurisdiction of 
the United States to effect the object of the con- 
spiracy. each of the parties to the conspiracy shall 
be flned not more than $5,000, or imprisoned not 
more than three years, or both. Any indictment or 
information under this section shall describe the 
specifle property which it was the object of the con- 
spiracy to injure or destroy. (June 15, 1917, ch. 30. 
title vm. 8 5, 40 Stat. 226.) 

§235. “Foreign government** defined. 

The words “foreign government**, as used in sec- 
tions 231, 232, 234. and 601 of this title, shall be 
deemed to include any government, faction, or body 
of insurgents within a country with which the United 
States is at peace, which government, faction, or 
body of insurgents may or may not have been recog- 
nized by the United States as a government. (June 
15. 1917, ch. 30, title vm. 8 4. 40 Stat. 226.) 

§§ 236— 245}-19> Repealed or transferred. 

Former sections 236-246 are now sections of this title 
as follows: 236 Is 400; 287 Is 410; 238 Is 401; 239 Is 402; 
240 Is 403; 241 Is 404; 242 is 406; 243 Is 406; 244 is 407; 
245 is 408. 

Former sections 245a^245i. constituting the Neutrality 
Act of 1935, were repealed by Res. Nov. 4, 1939, ch. 2. 
5 19, 64 Stat. 12. They were from Res. Aug. 31, 1936. 
ch. 837, 40 Stat. 1081; Feb. 29. 1936, ch. 106, 49 Stat. 1163; 
May 1, 1937, ch. 146, 50 Stat 121. Proclamations Issued 
under these sections follow: Proc. No. 2349, Sept. 5. 1989, 
enumerated implements of war imder former section 345a, 
as extended by Proc. No. 2364, Sept. 8, 1939, and No. 2360, 
Sept. 10, 1989, and was revoked together with said Proc. 
Nos. 2354, 2360, by Proc. No. 2374, promulgated Nov 4. 
1939, 4 Fed. Reg. 4493; Proc. No. 2327, AprU 1, 1939, 53 
Stat. 2531, revoked Proc. No. 2236, which proclaimed the 
existence of civil strife in Spain. 

Former sections 245j — 245j-19 are now sections of this 
tiUe as follows: 245j is 441; 245j-l is 442; 245j-2 is 448; 
245j-8 is 444; 246j-4 is 445; 245J^ is 446; 245J-6 is 447; 
246J-7 is 448; 245J-8 is 449; 245J-0 is 460; 245j-10 is 451; 
245J-11 is 452; 245J-12 is 453; 245j-18 is 454; 245j~14 is 
455; 245j-15 is 456; 245J-16 is 441 note; 245j-17 is 457; 
245j-18 is 441 note; 245j-19 is 441 note. 

§246. Wearing without authority uniform, etc., of 
friendly nation; punishment. 

It shall be unlawful for any person, with intent to 
deceive or mislead, within the United States or Ter- 
ritories, possessions, waters, or places subject to the 
jurisdiction of the United States, to wear any naval, 
military, police, or other official uniform, decoration, 
or regalia of any foreign state, nation, or government 
with which the United States is at peace, or any uni- 
form, decoration, or regalia so nearly resembling the 
same as to be calculated to deceive, unless such wear- 
ing thereof be authorized by such state, nation, or 
government. 

Any person who violates the provisions of this 
section shall upon ccmvlctlon be punished toy a fine 
not exceeding $300 or Imprisonment for not exceeding 
six months, or by both such fine and imprisonment. 
(July 8, 1918, ch. 138, 40 Stat. 821.) 
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§247. Transferred. 

Former aeotion 247 Is now section 503 of this title. 

§ 248. Commercial use of coat of arms of Swiss Con- 
federation prohibited; exceptions; punishment. 

It shall be unlawful for any person, partnership, 
incorporated or unincorporated company, or associ- 
ation within the jurisdiction of the United States to 
use, whether as a trade mark, commercial label, or 
portion thereof, or as an advertisement or Insignia 
for any business or organization or for any trade or 
commercial purpose, the coat of arms of the Swiss 
Confederation, consisting of an upright white cross 
with equal arms and lines on a red ground, or any 
simulation thereof: Provided, That no person, cor- 
poration, or association that actually used or whose 
assignors actually used a design or Insignia identi- 
cal with or similar to that described herein for any 
lawful purpose for ten years next preceding June 20, 
1936, shall be deemed forbidden to continue the use 
thereof for the same purpose. 

Any person who willfully violates the provisions of 
this section shall be deemed guilty of a misdemeanor 
and upon conviction shall be liable to a fine of not 
exceeding $500 or imprisonment for a term not ex- 
ceeding one year, or both. (June 20, 1936, ch. 635, 
SS 1, 2, 49 8tat. 1557.) 

§§249-^250f. Transferred. 

Former sections 249-250f are now sections of this title 
as follows: 249 Is 601; 249a Is 502; 250-250f are 521->527. 
respectively 

Chapter 6.— FOREIGN DIPLOMATIC AND CON- 
SULAR OFFICERS 

Sec. 

201. Violation of safe conduct; penalty. 

252. Suits against ministers and their domestics pro- 

hibited. 

253. Penalty for wrongful suit. 

264. Bzceptlons as to suits against servants, etc., of 
ministers; listing servants. 

256. Assaulting, etc., foreign minister. 

256a. Protection for officers and buildings In District of 
Coliunbla. 

266b. Jurisdiction of offenses; penalties; picketing per- 
mitted. 

256. Jurisdiction of consiilar officers in disputes between 
seamen. 

267. Arrest of seamen; procedure generally. 

268. Commitment and discharge. 

269. Sale of suppUes, etc., to aircraft of foreign military 

or air attach^. 

8 251. Violation of safe conduct ; penalty. 

Every person who violates any safe conduct or 
pejssport duly obtained and issued under authority 
of the United States shaU be imprisoned for not 
more than three years, and fined, at the discretion 
of the court. (R. S. S 4062.) 

Derivation 

Act Apr. 30. 1790, ch. 9, § 28, 1 8tat. 118. 

§ 252. Suits against ministers and their domestics pro- 
hibited. 

Whenever any writ or process is sued out or prose- 
cuted by any person in any court of the United 
States, or of a State, or by any Judge or Justice, 
whereby the person of any ambassador or public 


minister of any foreign prince or State, authorized 
and received as such by the President, or any domes- 
tic or domestic servant of any such minister, is 
arrested or imprisoned, or his goods or chattels are 
distrained, seized, or attached, such writ or process 
shall be deemed void. (R. S. S 4063.) 

Derivation 

Act Apr. 30, 1790. Ch. 9, I 25, 1 Stat. 117. 

§ 253. Penalty for wrongful suit. 

Whenever any writ or process is sued out in viola- 
tion of section 252 of this title, every person by whom 
the same is obtained or prosecuted, whether as party 
or as attorney or solicitor, and every ofiQcer concerned 
in executing it, shall be deemed a violator of the laws 
of nations and a disturber of the public repose, and 
shall be imprisoned for not more than three years, 
and fined at the discretion of the court. (R. S. 
§ 4064.) 

Derivation 

Act Apr. 30, 1790, ch. 9. § 26, 1 Stat. 117. 

§ 254. Exceptions as to suits against servants, etc., of 
minister; listing servants. 

Sections 252 and 253 of this title shall not apply 
to any case where the person against whom the proc- 
ess is Issued is a citizen or inhabitant of the United 
States in the service of an ambassador or a public 
minister and the process is founded upon a debt con- 
tracted before he entered upon such service; nor 
shall section 253 of this title apply to any case where 
the person against whom the process is issued is a 
domestic servant of an ambassador or a public min- 
ister, unless the name of the servant has, before the 
issuing thereof, been registered in the Department of 
State and transmitted by the Secretary of State to the 
marshal of the District of Columbia, who shall upon 
receipt thereof post the same in some public place in 
his office. All persons shall have resort to the list of 
names so posted in the marshal’s office and may take 
copies without fee. (R. S. 5§ 4065, 4066.) 

Derivation 

R. B §§ 4065, 4066 were from act Apr. 30, 1790, cb. 9, 
§ 27. 1 Stat. 117. 

§ 255. Assaulting, etc., foreign minister. 

Every person who assaults, strikes, wounds, im- 
prisons, or in any other manner offers violence to 
the person of an ambassador or a public minister, in 
violation of the law of nations, shah be imprisoned 
for not more than three years and fined, at the 
discretion of the court. (R. S. § 4062.) 

Derivation 

Act Apr. 30, 1790, ch. 9, S 28. 1 Stat. 118. 

§ 255a. Protection for officers and buildings in District 
of Columbia. 

It shah be unlawful to display any flag, banner, 
placard, or device designed or adapted to intimidate, 
coerce, or bring into public odium any foreign govern- 
ment, party, or organization, or any officer or officers 
thereof, or to bring into public disrepute political, 
social, or economic acts, \dews, or purposes of any 
foreign government, party, or organization, or to in- 
timidate, coerce, harass, or bring into public dis- 
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repute any officer or officers or diplomatic or con- 
sular representatives of any foreign government, or to 
interfere with the free and safe pursuit of the duties 
of any diplomatic or consular representatives of any 
foreign government, within five hundred feet of any 
building or premises within the District of Columbia 
used or occupied by any foreign government or its 
representative or representatives as an embassy, lega- 
tion, consulate, or for other official purposes, except 
by. and in accordance with, a permit issued by the 
superintendent of police of the said District; or to 
congregate within five hundred feet of any such build- 
ing or premises, and refuse to disperse after having 
been ordered so to do by the police authorities of the 
said District. (Feb. 15, 1938, ch. 29, S 1, 52 Stat. 30.) 

§255b. Jurisdiction of offenses; penalties; picketing 
permitted. 

The police court of the District of Columbia shall 
have jurisdiction of offenses committed in violation 
of sections 255a, 255b of this title; and any person 
convicted of violating any of the provisions of sec- 
tions 255a, 255b of this title shall be punished by a 
fine not exceeding $100 or by imprisonment not ex- 
ceeding sixty days, or both: Provided, however, That 
nothing contained in sections 255a. 255b of this title 
shall be construed to prohibit picketing, as a result of 
bona-fide labor disputes regarding the alteration, 
repair, or construction of either buildings or premises 
occupied, for business purposes, wholly or in part, by 
representatives of foreign governments. (Feb. IS 
1938, ch. 29. § 2. 52 Stat. 30.) 

§ 256. Jurisdiction of consular officers in disputes be- 
tween seamen. 

Whenever it is stipulated by treaty or convention 
between the United States and any foreign nation 
that the consul general, consuls, vice consuls, or 
consular or commercial agents of each nation shall 
have exclusive Jurisdiction of controversies, difficul- 
ties, or disorders arising at sea or in the waters or 
ports of the other nation between the master or offi- 
cers and any of the crew, or between any of the crew 
themselves, of any vessel belonging to the nation rep- 
resented by such consular officer, such stipulations 
shall be executed and enforced within the jurisdiction 
of the United States as in the two following sections 
declared. But before this section shall take effect as 
to the vessels of any particular nation having such 
treaty with the United States, the President shall be 
satisfied that similar provisions have been made for 
the execution of such treaty by the other contracting 
party, and shall issue his proclamation to that effect, 
declaring this section to be in force as to such nation. 
(R. S. § 4079.) 

Derivation 

Aot June 11. 1864, ch. 116, I 1. 13 Stat. 121. 

§ 257, Arrest of seamen; procedure generally. 

In all cases within the purview of section 256 of 
this title the consul general, consul, or other con- 
sular or commercial authority of such foreign nation 
charged with the appropriate duty in the particular 
case, may make application to any court of record 
of the United States, or to any judge thereof, or to 
any United States commissioner, setting forth that 


such controversy, difficulty, or disorder has arisen, 
briefiy stating the nature thereof, and when and 
where the same occurred, and exhibiting a certified 
copy or extract of the shipping articles, roll, or other 
proper paper of the vessel, to the effect that the per- 
son in question is of the crew or ship’s company of 
such vessel; and further stating and certifsdng that 
such person has withdrawn himself, or is believed 
to be about to withdraw himself, from the control 
and discipline of the master and officers of the vessel, 
or that he has refused, or is about to refuse, to sub- 
mit to and obey the lawful jurisdiction of such con- 
sular or commercial authority in the premises; and 
further stating and certifying that, to the best of the 
knowledge and belief of the officer certifying, such 
person is not a citizen of the United States. Such 
application shall be in writing and duly authenti- 
cated by the consular or other sufficient official seal. 
Thereupon such court, judge, or commissioner shall 
issue his warrant for the arrest of the person so 
complained of, directed to the marshal of the United 
States for the appropriate district, or in his discre- 
tion to any person, being a citizen of the United 
States, whom he may specially depute for the pur- 
pose. reqxilrlng such person to be brought before him 
for examination at a certain time and place. (R. 6. 
% 4080; May 28, 1896, ch. 252, § 19, 29 Stat. 184; 
Mar. 2, 1901, ch. 814, 31 Stat. 956.) 

Derivation 

Act June 11. 1864, oh. 116, $ 2. 13 Stat. 121. 

Cross Reference 

District courts or United States commissioners to Issue 
remedial process to carry Into effect decrees of any for- 
eign consul, vice consul, or commercial agent, see section 
393 of Title 28. Judicial Code and Judiciary. 

§ 258. Commitment and discharge. 

If, on such examination, it is made to appear that 
the person so arrested is a citizen of the United 
States, he shall be forthwith discharged from arrest, 
and shall be left to the ordinary course of law. But 
if this is not made to appear, and such court, judge, 
or commissioner finds, upon the papers in the pre- 
ceding section referred to, a sufficient prima facie 
case that the matter concerns only the internal order 
and discipline of such foreign vessel, or, whether in 
its nature civil or criminal, does not affect directly 
the execution of the laws of the United States, or 
the rights and duties of any citizen of the United 
States, he shall forthwith, by his warrant, commit 
such person to prison, where prisoners under sen- 
tence of a court of the United States may be law- 
fully committed, or, in his discretion, to the msuster 
or chief officer of such foreign vessel, to be subject 
to the lawful orders, control, and discipline of such 
master or chief officer, and to the jurisdiction of the 
consular or commercial authority of the nation to 
which such vessel belongs, to the exclusion of any 
authority or jurisdiction in the premises of the 
United States or any State thereof. No person shall 
be detained more than two months after his arrest, 
but at the end of that time shall be set at liberty 
and shall not again be arrested for the same cause. 
The expenses of the arrest and the detention of the 
person so arrested shall be paid by the consular 
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offioers making the application: Provdded, Tbat 
nothing in this section or section 257 of this title 
diall authorize the arrest or Imprisonment of officers 
and seamen deserting or charged with desertion 
from merchant vessels of foreign nations in the 
United States and Territories and possessions 
thereof, and the cooperation, aid, and protection of 
competent legal authorities in effecting such arrest 
or Imprisonment (R. S. § 4081; Mar. 4, 1915, ch. 
153, fiS 16, 17, 38 Stat 1184.) 

Derivation 

Act June 11. 1864. ch. 116. S 2. 13 Stat. 121. 

§259. Sale of supplies, etc^ to aircraft of foreign 
military or air attach^. 

Ttie Secretary of War, under such regulations as 
he may prescribe, may provide for the sale to any 
aircraft operated by any foreign military or air 
attach^ accredited to the United States of fuel, oil, 
e<iuipment, and supplies, and for the furnishing to 
such aircraft of mechanical service, shelter, and 
other assistance. Except for shelter for which no 
charge shall be made, all such articles shall be sold 
and such mechanical service and other assistance 
furnished at the cost thereof to the United States. 
All amoimts received shall be credited to the appro* 
prlation from which such cost was paid. (May 31, 
1939, ch. 161, 53 Stat. 795.) 

Chapter 7w-INTERNATIONAL BUREAUS, CON- 
GRESSES, ETC. 

Sec. 

261. Policy as to settlement of disputes and disarma- 

ment. 

262. President’s participation in International con- 

gresses restricted. 

263. International Prison Ckimmlsslon. 

263a. International Criminal Police Commission. 

264. Pan American Union; direction of Secretary of 

State. 

266. Disposition of receipts for support of Pan American 
Union. 

266. International commission of congresses of naviga- 

tion; appropriation for expenses. 

266a. International Technical Committee of Aerial Legal 
Experts; appropriation. 

266b. Repealed. 

267. Permanent Commission of International Geodetic 

Association; representative of United States. 
267a. Same; i^polntment of delegates; compensation. 
267b. International Joint commission; invitation to 
establish; personnel; duties. 

268. International Joint Commission; salaries; powers. 
268a. Same; compensation; traveling expenses. 

269. Permanent Association of International Road Con- 

gresses; annual appropriation for membership. 
269a. Central Bureau of the Intemational Map of the 
World on the Millionth Scale; appropriation. 
269b. American Intemational Institute for the Protec- 
tion of ChUdhood; appropriation. 

269c. Intemational Statistical Bureau at The Hague; 
appropriation. 

270. Intemational tribunals; administration of oaths; 

perjtiry. 

270a. Same; testimony of witnesses; documentary evi- 
dence; subpoenas. 

270b. Same; contempts. 

270c. Same; commissioners to take evidence; procedure. 
270d. Same; subpoenas; application by agent to United 
States district court. 

270e. Same; issuance of subpoenas by United States dis- 
trict court; proceedings thereon; notice to for- 
eign governments; filing transcripts of testimony 
with agent of united States. 


Sec. 

270f. Same; perjury; contempts; penalties. 

270g. District Court of the United States for the District 
of Columbia a district court of United States. 

271. Intemational Labor Organization; membership. 

272. Same; no obligation under League of Nations. 

273. Pan American Institute of Geography and History; 

annual appropriation for membership. 

274. Intemational Council of Sclentlfio Unions and As- 

sociated unions; annual appropriation for mem- 
bership. 

275. Intemational Hydrographic Bureau. 

276. Bureau of Interparliamentary Union; American 

group; appropriation; disbursements. 

276a. Reports to Congress by American Group. 

276b. Audit of acooxmts; certificate of officers of Amer- 
ican Group as conclusive. 

277. International Boundary Commission, United States 

and Mexico; study of boundary waters. 

277a. Investigations of commission; constmctlon of 
works or projects. 

277b. Works or projects; construction under treaty with 
Mexico; operation, maintenance and supervision 
277c. Agreements with political subdivisions; acquisi- 
tion of lands. 

277d. Funds received from Mexico; expenditure. 

277e. Disposal of lands; issuance of licences for use of 
lands; compensation for injured property. 

278. Gorgas Memorial Laboratory; location; contribu- 

tions by Latln-American Governments; admin- 
istration. 

278a. Annual report to Congress; examination of books 
and accounts. 

278b. Time of report to Congress. 

§ 261. Policy as to settlement of disputes and disarma- 
ment. 

It Is hereby declared to be the policy of the United 
States to adjust and settle its intemational disputes 
through mediation or arbitration, to the end that 
war may be honorably avoided. It looks with appre- 
hension and disfavor upon a general increase of 
armament throughout the world, but it realizes that 
no single nation can disarm, and that without a com- 
mon agreement upon the subject every considerable 
power must maintain a relative standing in military 
strength. (Aug. 29, 1916, ch. 417, 39 Stat. 618.) 

§262. President’s participation in intemational con- 
gresses restricted. 

The Executive shall not extend or accept any invi- 
tation to participate in any International congress, 
conference, or like event, without first having specific 
authority of law to do so. (Mar. 4, 1913, ch. 149, S 1, 
37 Stat. 913.) 

§ 263. International Prison Commission. 

The United States shall continue as an adhering 
member of the Intemational Prison Commission and 
participate in the work of said commission. 

The Secretary of the Treasury be, and he is hereby, 
authorized annually to pay the pro rata share of the 
United States in the administration expenses of the 
Intemational Prison Commission and the necessary 
expenses of a commissioner to represent the Uhited 
States on said commission at its annual meetings, to» 
gether with necessary clerical and other expenses, 
out of any money which shall be appropriated for 
such purposes from time to time by Congress. (Fbb. 
28, 1913, ch. 86, 37 Stat. 692.) 
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§ 263a. International Criminal Police Commission. 

The Attorney General Is hereby authorized to 
accept and maintain, on behalf of the United States, 
membership In the International Criminal Police 
Commission and to incur the necessary expenses 
therefor not to exceed $1,500 per annum. (June 10. 
1938. ch. 335. 52 Stat. 640.) 

§264. Pan American Union; direction of Secretary of 
State. 

Section, act Aug. 18. 1894. ch. 801, § 1, 28 Stat. 418, has 
been rendered Inoperative by Convention of 1928, ratified 
by the United States and providing that the government 
of the Pan American Union should be vested In a govern- 
ing board. 

§265. Disposition of receipts for support of Pan 
American Union. 

Section, acts Feb. 27. 1925. ch. 364. title I, 43 Stat. 1020; 
Apr. 29, 1926, ch. 196, tlUe I. 44 Stat. 336; Feb. 24, 1927. 
Ch. 189, title I. 44 Stat. 1186; Feb. 15, 1928. ch. 57. title 1. 
45 Stat. 71; Jan. 26, 1929, ch. 102. title I. 45 Stat. 1102, was 
not repeated in subsequent appropriation acts. 

§ 266. International commission of congresses of navi- 
gation; appropriation for expenses. 

The sum of $3,000 a year is hereby appropriated, 
out of any money in the Treasury not otherwise ap- 
propriated, for the support and maintenance of the 
permanent international commission of the con- 
gresses of navigation and for the payment of the 
actual expenses of the properly accredited national 
delegates of the United States to the meetings of 
the congresses and of the commission; and the Sec- 
retary of War is authorized to draw his warrant each 
year upon the Secretary of the Treasury for such 
sum, not to exceed $3,000, as may in his opinion be 
proper to apply to the purposes above mentioned, and 
the said sum shall be disbursed under such regula- 
tions as may be prescribed by the Secretary of War. 

The national delegates aforesaid from the United 
States shall serve without compensation, but shall be 
reimbursed for their actual expenses incurred while 
traveling to and from the meetings, and while in at- 
tendance thereon, from the funds appropriated in 
this section and authorized to be expended. (June 
28, 1902, ch. 1306, 32 Stat. 485.) 

Rcpbal of Appbopbiation 

Effective July 1, 1986, the permanent appropriation 
provided for In this section was repealed by act June 6, 
1934, ch. 756, § 2. 48 Stat. 1225, such act authorizing. In 
lieu thereof, an annual appropriation from the general 
fund of the Treasury. See section 725a (b) of Title 31, 
Money and Finance. 

§266a. International Technical Committee of Aerial 
Legal Experts; appropriation. 

Section has become section 231 of Title 49. Transporta- 
tion. 

§ 266b. Repealed. June 11, 1940, eh. 306, 54 Stat. 263. 

Section was derived from Res. Aug. 7. 1935, ch. 455. 9 2. 
49 Stat. 540. and related to termination of Authorizations 
for Participation In Work of Oommlttee of International 
Technical Aerial Legal Experts. 


§267. Permanent Commissiim of International Geo- 
d^ie Association; rraregentative of United 
States. 

The duly appointed representative of the United 
States on the permanent commission of the Interna- 
tional Geodetic Association is hereby granted au- 
thority to vote with the representatives on the per- 
manent commission from other nations on all mat- 
ters coming before the association. Including the 
extension of its existence, subject to the approval of 
Congress. (Mar. 3, 1917, ch. 161, 39 Stat. 1055.) 

§267a. Same; appointment of delegates; compensa- 
tion. 

The President is authorized to appoint delegates, 
who shall be officers of the United States Coast and 
Geodetic Survey, to attend the meetings of the Inter- 
national Geodetic Association whenever and where- 
soever the same shall be held; but no extra salary or 
additional compensation shall be paid to such officers 
by reason of such attendance. (July 23, 1894, No. 37, 
28 Stat. 587.) 

§267b. International joint commission; invitation to 
establish; personnel; duties. 

Hie President of the United States is hereby re- 
quested to invite the Government of Great Britain 
to Join in the formation of an international com- 
mission, to be composed of three members from the 
United States and three who shall represent the 
Interests of the Dominion of Canada, whose duty it 
shall be to investigate and report upon the condi- 
tions and uses of the waters adjacent to the boundary 
lines between the United States and Canada, includ- 
ing an of the waters of the lakes and rivers whose 
natural outlet is by the River Saint Lawrence to the 
Atlantic Ocean; also upon the maintenance and reg- 
ulation of suitable levels; and also upon the effect 
upon the shores of these waters and the structures 
thereon, and upon the interests of navigation, by 
reason of the diversion of these waters from or 
change in their natural flow; and, further, to report 
upon the necessary measures to regulate such diver- 
sion, and to make such recommendations for im- 
provements and regulations as shall best subserve 
the interests of navigation in said waters. The said 
commissioners shall report upon the advisability of 
locating a dam at the outlet of Lake Erie, with 
a view to determining whether such dam will benefit 
navigation, and if such structure Is deemed advis- 
able, shsdl make recommendations to their respective 
Governments looking to an agreement or treaty 
which shall provide for the construction of the same, 
and they shall make an estimate of the probable 
cost thereof. The President, in selecting the three 
members of said Conunlssion who shall represent 
the United States, is authorized to appoint one officer 
of the Corps of Engineers of the United States Army, 
one civil engineer well versed in the hydraulics of 
the Gh’eat Lakes, and one lawyer of experience In 
questions of International and riparian law, and said 
Commission shall be authorized to employ such per- 
sons as it may deem needful in the performance of 
the duties hereby imposed; and for the purx>ose of 
paying the expenses and salaries of said Commis- 
sion the Secretary of War Is authorized to expend 
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from the amounts heretofore appropriated for the 
Saint Marys River at the Falls, the sum of twenty 
thousand dollars, or so much thereof as may be nec- 
essary to pay that portion of the expenses of said 
Commission chargeable to the United States. (June 
13, 1902, ch. 1079, S 4, 32 Stat. 373.) 

Bstabushmekt of Combosszon 

The International Joint Commission was established 
by article vn of the treaty of January 11, 1909, with 
Great Britain, 36 Btat. 2448. 

§268. International Joint C!ommission; salaries; pow- 
ers. 

The salaries of the members on the part of the 
United States, of the International Joint Commis- 
sion, established under the treaty of January 11, 
1909, between the United States and Great Britain, 
relating to boundary waters between the United 
States and Canada, shall be fixed by the President. 
Said commission or any member thereof shall have 
power to administer oaths and to take evidence on 
oath whenever deemed necessary in any proceeding 
or inquiry or matter within its Jurisdiction under 
said treaty, and said commission shall be authorized 
to compel the attendance of witnesses in any pro- 
ceedings before it or the production of books and 
papers when necessary by application to the district 
court of the United States for the district within 
which such session is held, which court is hereby 
empowered and directed to make all orders and issue 
all processes necessary and appropriate for that 
purpose. (Mar. 4, 1911, ch. 285, § 1, 36 Stat. 1364.) 

Federal Rules of Civil Procedure 

Subpoena, see Rule 46, following section 723c of Title 28, 
Judicial Code and Judiciary. 

Cross Reference 

Commissioners on International Joint Commission to 
serve without additional compensation, see section 268a of 
this title. 

§268a. Same; compensation; traveling expenses. 

The Commissioners on the part of the United 
States shall serve in that capacity without additional 
compensation: Provided, That traveling expenses of 
the American Commissioners, secretary, and neces- 
sary employees shall be allowed in accordance with 
the provisions of sections 821-^33 of Title 5. (May 14, 
1940. ch. 189, title I, 54 Stat. 191.) 

Similar Provisions 

The text of this section was taken from Department of 
State Appropriation Act. 1941. Similar provisions were 
contain^ in the foUowlng acts: 

1989— Jtme 29, 1939, ch. 248, title I, 53 Stat. 895. 

1938— Apr. 27. 1938, ch. 180, title I. 9 1. 62 Stat. 256. 

1937— Jime 16, 1937, ch. 359, title I, 60 Stat. 270. 

1936— May 15. 1936, ch. 405, 9 1. 49 Stat. 1319. 

1935— Mar. 22, 1935. ch. 39, 9 1> 49 Stat. 76. 

§269. Permanent Association of International Road 
Congresses; annual appropriation for member- 
ship. 

Tliere is hereby authorized to be appropriated, out 
of any sums in the Treasury not otherwise appropri- 
ated, not exceeding $3J)00 per annum to enable the 
United States to accept membership in the Perma- 
nent Association of International Road Congresses. 
(June 18, 1926, ch. 623, 44 Stat. 754.) 


§ 269a. Central Bureau of the International Map of the 
World on the Millionth Scale; appropriation. 

There is hereby authorized to be appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, an annual sum of $50 as a contribution on 
the part of the United States toward the expenses 
incurred by the Central Bureau of the International 
Map of the World on the Millionth Scale. (June 27, 
1930, ch. 652, 46 Stat. 825.) 

§ 269b. American International Institute for the Pro- 
tection of Childhood; appropriation. 

To enable the United States to become a member 
of the American International Institute for the Pro- 
tection of Childhood at Montevideo, Uruguay, there is 
authorized to be appropriated the sum of $2,000 per 
annum for the contribution by the United States 
toward the support of the institution. (May 3, 1928, 
ch. 489, 45 Stat. 487.) 

§ 269c. International Statistical Bureau at The Hague ; 
appropriation. 

There is authorized to be appropriated, out of any 
sums in the Treasury not otherwise appropriated, 
sums not exceeding $2,500 per annum to enable the 
United States to maintain membership in the Inter- 
national Statistical Bureau at The Hague, such sums 
to be expended under the direction of the Secretary 
of State. (Apr. 28, 1924, ch. 136, 43 Stat. 112.) 

§270. International tribunals; administration of 
oaths; perjury. 

Whenever any claim in which the United States 
or any of its nationals is interested is pending before 
an international tribunal or commission, established 
pursuant to an agreement between the United States 
and any foreign government or governments, each 
member of such tribunal or commission, or the clerk 
or a secretary thereof, shall have authority to ad- 
minister oaths in all proceedings before the tribunal 
or commission; and every person knowingly and 
willfully swearing or aflarming falsely in any such 
proceedings, whether held within or outside the 
United States, its territories or possessions, shall be 
deemed guilty of perjury and shall, upon conviction, 
suffer the punishment provided by the laws of the 
United States for that offense, when committed in its 
courts of Justice. (July 3, 1930, ch. 851, $ 1, 46 Stat. 
1005.) 

§270a. Same; testimony of witnesses; documentary 
evidence; subpoenas. 

Any such international tribunal or commission 
shall have power to require by subpoena the attend- 
ance and the testimony of witnesses and the produc- 
tion of documentary evidence relating to any matter 
pending before it. Any member of the tribunal or 
commission may sign subpoenas. (July 3, 1930, ch. 
851, § 2, 46 Stat. 1006.) 

§270b. Same; contempts. 

Any failure to attend as a witness or to testify as 
a witness or to produce documentary evidence in an 
appropriate case may be regarded as a contempt of 
the authority of the tribunal or commission and 
Shan be punishable in any court of the United States 
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in the same manner as is provided by the laws of 
the United States for that offense when committed 
in its courts of justice. (July 3, 1930, ch. 851, fi 3. 46 
Stat. 1006.) 

§270c. Same; commissioners to take evidence; pro- 
cedure. 

To afford such international tribunal or commis- 
sion needed facilities for the disposition of cases 
pending therein said tribunal or commission is 
authorized and empowered to appoint competent 
persons, to be named as commissioners, who shall 
attend the taking of or take evidence in cases that 
may be assigned to them severally by the tribunal or 
commission and make report of the findings in the 
case to the trlbimal or commission. Any such com- 
missioner shall proceed under such rules and regula- 
tions as may be promulgated by the tribunal or com- 
mission and such orders as the tribunal or commis- 
sion may make in the particular case and may have 
and perform the general duties that pertain to special 
masters in suits in equity. He may fix the times for 
hearings, administer oaths, examine witnesses, and 
receive evidence. Either party to the proceeding 
before the tribunal or commission may appear before 
the commissioner by attorney, produce evidence, and 
examine witnesses. Subpoenas for witnesses or for 
the production of testimony before the commissioner 
may Issue out of the tribunal or commission by the 
clerk thereof and shall be served by a United States 
marshal In any judicial district In which they are 
directed. Subpoenas Issued by such tribunal or com- 
mission requiring the attendance of witnesses in 
order to be examined before any person commis- 
sioned to take testimony therein shall have the same 
force as if issued from a district court and compli- 
ance therewith shall be compelled under such rules 
and orders as the tribunal or commission shall estab- 
lish. Any person appointed as commissioner may 
be removed at the pleasure of the tribunal or com- 
mission by which he is appointed. (July 3, 1930, 
ch. 851, § 4, 46 Stat. 1006.) 

§270d. Same; subpoenas; application by agent to 
United States district court. 

The agent of the United States before any inter- 
national tribunal or commission, whether previously 
or hereafter established, in which the United States 
participates as a party whenever he desires to ob- 
tain testimony or the production of books and papers 
by witnesses may apply to the United States district 
court for the district in which such witness or wit- 
nesses reside or may be found, for the Issuance of 
subpoenas to require their attendance and testimony 
before the United States district coiut for that dis- 
trict and the production therein of books and papers, 
relating to any matter or claim in which the United 
States on its own behalf or on behalf of any of its 
nationals is concerned as a party claimant or re- 
spondent before such international tribunal or com- 
mission. (July 3, 1930, ch. 851, S 5, as added June 7, 
1933, ch. 50, 48 Stat. 117.) 

Federal Rules or Civil Procdurx 

Subpoena, see Rule 45, following eeotion 723o of Title 28. 
Judlolml Code and Judiciary. 
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§270e. Same; issuance of subpoenas by United States 
district court; proceedings thereon; notice to for- 
eign governments; filing transcripts of testimony 
with agent of United States. 

Any United States district court to which such ap- 
plication shall be made shall have authority to issue 
or cause to be issued such subpoenas upon the same 
terms as are applicable to the issuance of subpoenas 
in suits pending in the United States district court, 
and the clerk thereof shall have authority to ad- 
minister oaths respecting testimony given therein, 
and the marshal thereof shall serve such subpoenas 
upon the person or persons to whom they are di- 
rected. The hearing of witnesses and taking of their 
testimony and the production of books and papers 
pursuant to such subpoenas shall be before the 
United States district court for that district or be- 
fore a commissioner or referee appointed by it for 
the taking of such testimony, and the examination 
may be oral or upon written Interrogatories and may 
be conducted by the agent of the United States or his 
representative. Reasonable notice thereof shall be 
given to the agent or agents of the opposing govern- 
ment or governments concerned in such proceedings 
who shall have the right to be present in person or 
by representative and to examine or cross-examine 
such witnesses at such hearing. A certified tran- 
script of such testimony and any proceedings aris- 
ing out of the issUEince of such subpoenas shall be 
forwarded by the clerk of the district court to the 
agent of the United States and also to the agent or 
agents of the opposing government or governments, 
without cost. (July 3, 1930, ch. 851, § 6, as added 
June 7, 1933, ch. 50. 48 Stat. 117.) 

Federal Rules of Civil Procedure 

Subpoena, see Rule 46, following section 723c of Title 28, 
Judicial Code and Judiciary. 

§270f. Same; perjury; contempts; penalties. 

Every person knowingly or willfully swearing or 
afi5rming falsely in any testimony taken in response 
to such subpoenas shall be deemed guilty of perjuiT, 
and shall, upon conviction thereof, suffer the penalty 
provided by the laws of the United States for that 
offense when committed in its courts of justice. Any 
failure to attend and testify as a witness or to pro- 
duce any book or paper which is in the possession 
or control of such witness, pursuant to such sub- 
poena, may be regarded as a contempt of the court 
and shall be punishable as a contempt by the United 
States district court in the same manner as is pro- 
vided by the laws of the United States for that of- 
fense in any other proceedings in its courts of 
justice. (July 3, 1930, ch. 851, 5 7, as added June 7, 
1933, ch. 50. 48 Stat. 118.) 

§270g. District Court of the United States for the 
District of Columbia a district court of United 
States. 

For the purposes of sections 270d, 270e, and 270f of 
this title, the district court of the United States for 
the District of Columbia shall be considered to be 
a district court of the United States. (July 3, 1930, 
ch. 851, § 8, as added June 7, 1933, ch. 50, 48 Stat. 
118, and amended June 25, 1936, ch. 804, 49 Stat. 
1921.) 
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Cbanqb of Naics 

Act June 25, 1936, cited to text, changed the name of 
the *^preme Court of the District of Columbia** to ‘‘dis- 
trict court of the United States for the District of 
Columbia.** 

§271. International Labor Organization; membership. 

The President is hereby authorized to accept mem- 
bership for the Government of the United States 
of America in the International Labor Organization, 
which, through its general conference of representa- 
tives of its members and through its International 
Labor Ofidce, collects information concerning labor 
throughout the world and prepares international 
conventions for the consideration of member gov- 
ernments with a view to improving conditions of 
labor. (June 19, 1934, ch. 676, § 1, 48 Stat. 1182.) 

§272. Same; no obligation under League of Nations. 

In accepting such membership the President shall 
assume on behalf of the United States no obligation 
under the covenant of the League of Nations. (Jime 
19, 1934, ch. 676, S 2, 48 Stat. 1183.) 

§ 273. Pan American Institute of Geography and His- 
tory; annual appropriation for membership. 

To enable the United States to become a member 
of the Pan American Institute of Geography and 
History, there is hereby authorized to be appro- 
priated annually the sum of $10,000 for the payment 
of the quota of the United States. (Aug. 2, 1935, 
ch. 430, f 1, 49 Stat. 512.) 

§274. International Council of Scientific Unions and 
Associated Unions; annual appropriation for 
membership. 

There is hereby authorized to be appropriated, to 
be expended imder the direction of the Secretary of 
State, in paying the annual share of the United States 
as an adhering member of the International Council 
of Scientific Unions and Associated Unions, includ- 
ing the International Astronomical Union. Interna- 
tional Union of Chemistry, International Union of 
Geodesy and Geophysics, International Union of 
Mathematics, International Scientific Radio Union, 
International Union of Physics, and International 
Geographical Union, and such other international 
scientific unions as the Secretary of State may desig- 
nate, such sum as may be necessary for the payment 
of such annual share, not to exceed $9,000 in any one 
year. (Aug. 7, 1935, ch. 454, 49 Stat. 540.) 

§275. International Hydrographic Bureau. 

To enable the United States to become a member of 
the International Hydrographic Bureau, and for the 
first annual contribution of the United States toward 
the creation and maintenance of such bureau, there 
is appropriated out of money in the Treasury not 
otherwise appropriated $2,500, or so much thereof as 
may be necessary, to be paid by the Secretary of State 
when the exact quota shall have been ascertained. 
(Mar. 2, 1921, ch. 113, 41 Stat. 1215.) 

Latb Similar Pbovibiokb 

Subsequent annual appropriation acts: June 1, 1922, ch. 
204, title I, 42 Stat. 606; Jan. 3, 1923, <di. 21, title I, 42 Stat. 
1076; May 28, 1924, ch. 204, 43 Stat. 214; Feb. 27. 1925. ch. 
364. title I, 43 Stat. 1023; Apr. 29, 1926, ch. 195. 44 Stat. 


889: Feb. 24, 1927. ch. 189, title I, 44 Stat. 1189; Feb. 15, 
1928, ch. 57, 45 Stat. 78; Jan. 25, 1929, oh. 102, tiUe 1. 45 
Stat. 1104; Apr. 18, 1930, ch. 184, 46 Stat. 188; Feb. 23, 1031, 
ch. 280, title I, 46 Stat. 1318; July 1, 1982, ch. 361, 47 Stat. 
484; Mar. 1, 1933, ch. 144, 47 Stat. 1876; Apr. 7. 1934, ch. 
104, 48 Stat. 534; Mar. 22, 1935, ch. 39, title 1. 49 Stat. 78; 
May 15, 1936, ch. 405, S 1, 49 Stat. 1815; June 22, 1936, ch. 
689, title m, 49 Stat. 1684; June 16, 1937, ch. 359, tlUe I, 
50 Stat. 267; Apr. 27, 1938, ch. 180, title I, S 1, 52 Stat. 253; 
June 29, 1939, ch. 248, title I, 53 Stat. 891; May 14, 1940, 
oh. 189, title I, 54 Stat. 187. 

§ 276. Bureau of Interparliamentary Union; American 
group; arpropriation; disbursements. 

An appropriation of $20,000 annually is hereby 
authorized, $10,000 of which shall be for the annual 
contribution of the United States toward the mainte- 
nance of the Bureau of the Interparliamentary Union 
for the promotion of international arbitration; and 
$10,000, or so much thereof as may be necessary, to 
assist in meeting the expenses of the American group 
of the Interparliamentary Union for each fiscal year 
for which an appropriation is made, such appropria- 
tion to be disbursed on vouchers to be approved by 
the President and the executive secretary of the 
American group. (June 28, 1935, ch. 322, $ 1. 49 
Stat. 425.) 

liATBR Similar Provisions 

Subsequent annual appropriation acts: May 15. 1936. 
ch. 405, 49 Stat. 1815; June 16. 1937, ch. 359. title I, 50 
Stat. 267; ^r. 27, 1938. ch. 180, title I, S 1. 52 Stat. 253; 
June 29, 1939, ch. 248. title I. 58 Stat. 891; May 14, 1940. 
ch. 189, tltie I, 54 Stat. 187. 

Earlier appropriation acts for State Department also 
contained annual appropriations for the Interparliamen- 
tary Union. 

§ 276a. Reports to Congress by American Group. 

The American group of the Interparliamentary 
Union shall submit to the Congress a report for each 
fiscal year for which an appropriation is made, in- 
cluding its expenditures under such appropriation. 
(June 28, 1935, ch. 322, § 2, 49 8tat. 426.) 

§276b. Audit of accounts; certificate of oflScers of 
American Group as conclusive. 

The certificate of the president and executive secre- 
tary of the American Group of the Interparliamen- 
tary Union shall hereafter be final and conclusive 
upon the accounting officers in the auditing of all 
accounts of the American Group of the Interparlia- 
mentary Union. (Aug. 25, 1937, ch. 757, 50 Stat. 
770.) 

§277. International Boundary Commission, United 
States and Mexico; study of boundary waters. 

The President is hereby authorized to designate 
the American Commissioner on the International 
Boundary Commission, United States and Mexico, or 
other Federal agency, to cooperate with a representa- 
tive or representatives of the Government of Mexico 
in a study regarding the equitable use of the waters 
of the lower Rio Grande and the lower Colorado and 
Tia Juana Rivers, for the purpose of obtaining in- 
formation which may be used as a basis for the 
negotiation of a treaty with the Government of 
Mexico relative to the use of the waters of these 
rivers and to matters closely related thereto. On 
completion of such study the results shall be re- 
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ported to the Secretary of State. (May 13, 1924, 
ch. 153, 43 Stat. 118; Mar. 3. 1927, ch. 381, 44 Stat. 
1403; Aug. 19, 1935, ch. 561, 49 Stat. 660; May 22, 
1936, ch. 447, 49 Stat. 1370.) 

IXTTEBNATZONAL WATER COMMISSION 

Act June 80, 1932, ch. 814, S 610, 47 Stat. 417, effective 
July 1, 1932, abolished the International Water Commis- 
sion, United States and Mexico, American Section, and 
transferred its powers, duties, and functions to the Inter- 
national Boundary Commission, United States and Mexico, 
American Section. See act Feb. 14. 1081, ch. 100, 46 Stat. 
1162 and acts cited to text of this section. 

8 277a. Investigations of commission ; constmction of 
works or projects. 

The Secretary of State, acting through the Ameri- 
can Commissioner, International Boundary Commis- 
sion, United States and Mexico, is further authorized 
to conduct technical and other investigations relating 
to the defining, demarcation, fencing, or monumenta- 
tion of the land and water boundary between the 
United States and Mexico, to fiood control, water re- 
sources, conservation, and utilization of water, sani- 
tation and prevention of pollution, channel rectifica- 
tion, and stabilization and other related matters upon 
the international boundary between the United 
States and Mexico; and to construct and maintain 
fences, monuments and other demarcations of the 
boundary line between the United States and Mexico, 
and sewer systems, water systems, and electric light, 
power and gas systems crossing the international 
border, and to continue such work and operations 
through the American Commissioner as are now in 
progress and are authorized by law. 

The President is authorized and empowered to 
construct, operate, and maintain on the Rio Qrande 
River below Port Quitman, Texas, any and all works 
or projects which are recommended to the President 
as the result of such investigations and by the Presi- 
dent are deemed necessary and proper. (May 13. 
1924, ch. 153, 43 Stat. 118; Mar. 3. 1927, ch. 381, 44 
Stat. 1403; Aug. 19, 1935, ch. 561, 49 Stat. 660; 
May 22, 1936. ch. 447, 49 Stat. 1370.) 

Cross Reference 

International Water Commission, see note to section 
277 of this title. 

8 277b. Works or projects; construction under treaty 
with Mexico; operation, maintenance and super- 
vision. 

(a) The President is further authorized to con- 
struct any project or works which may be provided 
for in a treaty entered into with Mexico and to re- 
pair, protect, maintain, or complete works now exist- 
ing or now under construction or those that may be 
constructed under the treaty provisions aforesaid; 
and to construct any project or works designed to 
facilitate compliance with the provisions of treaties 
between the United States and Mexico; and (b) to 
operate and maintain any project or works so con- 
structed or, subject to such rules and regulations 
for continuing supervision by the said American 
Commissioner or any Federal agency as the Presi- 
dent may cause to be promulgated, to turn over the 
operation and maintenance of such project or works 
to any Federal agency, or any State, county, munici- 
pality, district, or other political subdivision within 


which such project or works may be in whole or 
in part situated, upon such terms, conditions, and 
requirements as the President may deem appropri- 
ate. (May 13, 1924, ch. 153, 43 Stat. 118; Mar. 3, 
1927, ch. 381, 44 Stat. 1403; Aug. 19, 1935, ch. 561, 49 
Stat. 660; May 22, 1936, ch. 447, 49 Stat. 1370.) 

Cross Reference 

International Water Commission, see note to section 
277 of this tiUe. 

§ 277c. Agreements with political subdivisions; acqui- 
sition of lands. 

In order to carry out the provisions of sections 
277-277d of this title, the President, or any Federal 
agency he may designate is authorized, (a) in his 
discretion, to enter into agreements with any one or 
more of said political subdivisions, in connection 
with the construction of any project or works pro- 
vided for in section 277b of this title, under the 
terms of which agreements there shall be furnished 
to the United States, gratuitously, except for the 
examination and approval of titles, the lands or 
easements in lands necessary for the construction, 
operation, and maintenance in whole or in part of 
any such project or works, or for the assumption by 
one or more of any such political subdivisions mak- 
ing such agreement, of the operation and mainte- 
nance of such project or works in whole or in part 
upon the completion thereof: Provided, however. 
That when an agreement is reached that necessary 
lands or easements shall be provided by any such 
political subdivision and for the future operation and 
maintenance by it of a project or works or a part 
thereof, in the discretion of the President the title 
to such lands and easements for such projects or 
works need not be required to be conveyed to the 
United States but may be required only to be vested 
in and remain in such political subdivision; (b) to 
acquire by purchase, exercise of the power of eminent 
domain, or by donation, any real or personal prop- 
erty which may be necessary; (c) to withdraw from 
sale, public entry or disposal of such public lands 
of the United States as he may find to be necessary 
and thereupon the Secretary of the Interior shall 
cause the lands so designated to be withdrawn from 
any public entry whatsoever, and from sale, disposal, 
location or settlement under the mining laws or any 
other law relating to the public domain and shall 
cause such withdrawal to appear upon the records 
in the appropriate land office having Jurisdiction 
over such lands, and such lands may be used for 
carrying out the purposes of sections 277-277d of 
this title: Provided, That any such withdrawal may 
subsequently be revoked by the President; and (d) 
to make or approve all necessary rules and regula- 
tions. (May 13, 1924, ch. 153, 43 Stat. 118; Mar. 3, 
1927, ch. 381, 44 Stat. 1403; Aug. 19, 1935, ch. 561, 
49 Stat. 660; May 22, 1936, ch. 447, 49 Stat. 1370.) 

Cross Reference 

Intemational Water Ooznmission. see note to section 
277 of this title. 

8 277d. Funds received from Mexico; expenditure. 

Any moneys contributed by or received from the 
United Mexican States for the purpose of cooperat- 
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ing or AsatuMng In carrying out the provisions of 
sections 277-277d of this title shall be available for 
expenditure in connection with any appropriation 
which may be made for the purposes of such sec- 
tions. (May 13, 1924, ch. 153, 43 Stat. 118; Mar. 3, 
1927, ch. 381, 44 Stat. 1403; Aug. 19, 1936, ch. 661, 49 
Stat. 660; May 22. 1936, ch. 447, 49 Stat. 1370.) 

Cross Reference 

International Water Commission, see note to section 
277 of this title. 

§277e. Disposal of lands; issuance of licenses for use 
of lands; compensation for injured property. 

The Secretary of State be, and he is hereby, 
authorized to lease to citizens of the United States 
any land heretofore or hereafter acquired under 
any Act, Executive order, or treaty in connection 
with projects, in whole or in part, constructed or 
administered by the Secretary of State through the 
said American Commissioner, or to dispose of such 
lands to American citizens when no longer needed, 
by sale at public auction, after thirty days advertise- 
ment, at a price not less than that which may be 
fixed by three disinterested appraisers, to be desig- 
nated by the Secretary of State, or by private sale, 
or otherwise, at not less than such appraised value: 
Provided, That any of such land as shall have been 
donated to the United States and which is no longer 
needed may be reconveyed, without cost, to the 
grantor or his heirs: Provided further. That the lease 
or disposal of any land pursuant hereto may, in the 
discretion of the Secretary of State, be subject to 
reservations in favor of the United States for rights- 
of-way for irrigation, drainage, river work, and 
other purposes, and any such disposal may be con- 
ditioned upon and made subject to inclusion of 
such lands in any existing irrigation district in the 
vicinity of such lands, the proceeds of any such lease 
or sale to be covered into the Treasury of the United 
States: And provided further. That, in the discre- 
tion of the Secretary of State, and subject to such 
conditions as he may deem appropriate, conveyances 
of any other of such lands not needed by the United 
States may be made to the State to which they lie 
adjacent or to any similarly situated county, city, 
or other governmental subdivision of such State, 
without cost, for use for public purposes. 

The Secretary of State is further authorized to 
issue revokable licenses for public or private use 
for irrigation or other structures or uses not incon- 
sistent with the use of such lands made, or to be 
made, by the United States, across any lands re- 
tained by the United States, and to execute all 
necessary leases, title instruments, and conveyances, 
in order to carry out the provisions of this section. 

Whenever the construction of any project or works 
undertaken or administered by the Secretary of State 
through the International Boundary Commission, 
United States and Mexico, results In the Interference 
with or necessitates the alteration or restoration of 
constructed and existing irrigation or water-supply 
structures, sanitary or sewage disposal works, or 
other structures or physical property belonging to 
any municipal or private corporation, company, asso- 
ciation, or individual, the Secretary of State may 


cause the restoration or reconstruction of such works, 
structures, or physical property or the construction 
of others in lieu thereof or he may compensate the 
owners thereof to the extent of the reasonable value 
thereof as the same may be agreed upon by the 
American Commissioner with such owner. 

The Secretary of State acting through such ofiBcers 
as he may designate, is further authorized to con- 
sider, adjust, and pay from funds appropriated for 
the project, the construction of which resulted In 
damages, any claim for damages accruing after 
March 31, 1937, caused to owners of lands or other 
private property of any kind by reason of the opera- 
tions of the United States, its ofllcers or employees, in 
the survey, construction, operation, or maintenance 
of any project constructed or administered through 
the American Commissioner, International Bound- 
ary Commission, United States and Mexico, if such 
claim for damages does not exceed $1,000 and has 
been filed with the American Commissioner within 
one year after the damage is alleged to have occurred, 
and when in the opinion of the American Commis- 
sioner such claim is substantiated by a report of a 
board appointed by the said Commissioner. (Aug. 
27. 1935, ch. 763, 49 Stat. 906; June 19, 1939, ch. 212, 
53 Stat. 841.) 

§278. Gorges Memorial Laboratory; location; contri- 
butions by Latin. American Governments; admin- 
istration. 

There is hereby authorized to be permanently ap- 
propriated for each year, out of any money in the 
Treasury not otherwise appropriated, the sum of 
$50,000, to be paid to the Gorgas Memorial Institute 
of Tropical and Preventive Medicine, Incorporated 
(hereinafter referred to as the Gorgas Memorial In- 
stitute), for the maintenance and operation by it, 
of a laboratory to be known as the Gorgas Memorial 
Laboratory, upon condition (1) that the necessary 
building or quarters for said laboratory shall be con- 
structed within the five years next ensuing after 
sections 278-278b of this title shall become a law, 
either upon the site offered by the Republic of Pan- 
ama therefor, at, or adjacent to, the city of Panama, 
or upon a site in the Canal Zone to be provided by 
the United States; (2) that each of the Latin-Amer- 
Ican Governments be invited and permitted to con- 
tribute annually, on a pro rata basis, according to 
population, toward the maintenance and operation of 
such laboratory, the total of such contributions not 
to exceed 75 per centum of the total contributed by 
the United States; and (3) that in such manner as 
the President may determine the United States be 
represented permanently on the board or council di- 
recting the administration of such laboratory, with 
privilege to the Latin-Amerlcan Governments con- 
tributing as aforesaid to have representation on such 
board or council; all such representation to be based 
upon, and in proportion to, the actual respective 
contributions made to the aforesaid maintenance and 
operation. (May 7, 1928, ch. 505, § 1, 45 Stat. 491.) 

Gross Reference 

Oorgas Hospital, see sections 301, 802 of Title 24, Hos- 
pitals, Asylums, and Cemeteries. 
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§278a. Annual report to Congress; examination of 
books and acconnts. 

Hie Qorgas Memorial Institute shall make to 
Congress annually, on the first Monday in December, 
a full report of the operation and work of the Qorgas 
Memorial Laboratory up to the first of November 
next preceding, and shall Include therewith a com- 
plete statement of the receipts and expenditures of 
said laboratory for such fiscal year. The books and 
accounts of the Qorgas Memorial Laboratory shall 
at all times be open to examination by the Comp- 
troller Qeneral of the United States. (May 7, 1928, 
ch. 505, 8 3, 45 Stat. 491.) 

§ 278b. Time of report to (Congress. 

Notwithstanding the provisions of section 278a of 
this title, the report of the operation and work of 
the laboratory, including the statement of the re- 
ceipts and expenditures, shall be made to Congress 
during the first week of each regular session thereof, 
such a report to cover a fiscal year period ending on 
June 30 of the calendar year Immediately preceding 
the convening of each such session. (May 14, 1940, 
ch. 189. title I. 54 Stat. 187.) 

Similar Provisions 

The text of this section was taken from Department of 
State Appropriation Act. 1941. Similar provisions were 
contained in the following acts : 

1939..-^une 29. 1939. ch. 248, 53 Stat. 891. 

X938— Apr. 27. 1938, ch. 180, title 1. § 1, 52 Stat. 253. 
1937 .^iilie 16, 1937, ch. 359, title I, 50 Stat. 267. 

Chapter 8.— FOREIGN SERVICE BUILDINGS 
Sec. 

291. Lease of buildings, etc., for offices, living quarters. 

heat, light, and equipment. 

292. Acquisition of sites and buildings for diplomatic 

and consular establishments; aUotment of space. 

293. Foreign Service Buildings Cknmnission established; 

composition; duties; prior commission abolished; 
rules and reports; clerical and other assistants. 

294. Manner of use of buildings; contracts for con- 

struction, etc. 

294a. Contracts requiring payment in foreign currency. 

295. Appropriation; Foreign Service Building Fund; ex- 

penditures. 

295a. Additional appropriation. 

296. Duties of Secretary of State with respect to com- 

mission and properties. 

297. Acquisition of property by lease. 

298. Repeal of section 133; effect. 

299. Citation. 

§ 291. Lease of buildings, etc., for offices, living quar- 
ters, heat, light, and equipment. 

Tlie Secretary of State may lease or rent, for 
periods not exceeding ten years, such buildings and 
grounds for the use of the Foreign Service as may be 
necessary; and he may, in accordance with existing 
practice without cost to them, and within the limit 
of any appropriation made by Congress, furnish the 
officers and employees in the Foreign Service with 
living quarters, heat, light, and household equipment 
in Qovemment-owned or rented buildings, at places 
where, in his Judgment, it would be in the public in- 
terest to do so, notwithstanding the provisions of 
section 70 of Title 5; and appropriations for “Con- 
tingent expenses, foreign missions,” and “Contingent 
expenses, consulates,” are hereby made available for 


8 293 

such purposes. (Apr. 18. 1930, ch. 184, title I, 8 1. 
46 Stat. 177.) 

Cross Retbrencx 

Gifts of buildings for diplomatic and consular service, 
see section 184 of this titie. 

§ 292. Acquisition of sites and buildings for diplomatic 
and consular establishments; allotment of space. 

The Secretary of State is empowered, subject to 
the direction of the commission established by sec- 
tion 293 of this title, to acquire by purchase or con- 
struction in the manner provided by sections 293 
and 294 of this title, within the limits of appropria- 
tions made pursuant to section 295 of this title, or 
by exchange, in whole or in part, under such terms 
and conditions as in the Judgment of the commis- 
sion may best protect the interests of the United 
States, of any building or grounds of the United 
States in foreign countries and under the Jurisdic- 
tion and control of the Secretary of State, sites and 
buildings in foreign capitals and in other foreign 
cities, and to alter, repair, and furnish such build- 
ings for the use of the diplomatic and consular es- 
tablishments of the United States, or for the purpose 
of consolidating, to the extent deemed advisable by 
the commission, within one or more buildings, the 
embassies, legation, consulates, and other agencies 
of the United States Qovernment there maintained* 
which buildings shall be appropriately designated by 
the commission, and the space in which shall be 
allotted by the Secretary of State under the direc- 
tion of the commission among the several agencies 
of the United States Qovernment. (May 7, 1926, 
ch. 250, 8 1, 44 Stat. 403; May 29, 1928, ch. 876, 8 1. 
45 Stat. 971.) 

Cross Reference 

Transfer of Foreign Service Buildings Commission and 
Its functions to Department of State, see note imder 
section 293 of this title. 

§293. Foreign Service Bnildings Commission estab- 
lished; composition; duties; prior commission 
abolished; rules and reports; clerical and other 
assistants. 

(a) There is hereby established a Joint commis- 
sion. to be known as the Foreign Service Buildings 
Commission, and to be composed of the Secretary 
of State, the Secretary of the Treasury, the Secre- 
tary of Commerce, the chairman and the ranking 
minority member of the Committee on Foreign Re- 
lations of the Senate, and the chairman and the 
ranking minority member of the Committee on For- 
eign Affairs of the House of Representatives. A 
member of the commission may continue to serve 
as a member thereof until his successor has qualified. 

(b) It shall be the duty of the commission to con- 
sider, formulate, and to approve plans and proposals 
for the acquisition and utilization of the sites and 
buildings authorized by section 292 of this title, and 
of sites and buildings heretofore acquired or author- 
ized for the use of the diplomatic and consular estab- 
lishments in foreign countries, including the initial 
furnishings of such buildi ng s and the initial altera- 
tion and repair of purdiased buildings and grounds. 
The commission established by the Act entitled “An 
Act making appropriations for the Diplomatic and 
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Consular Service for the fiscal year ending June 30, 
1922’*, approved March 2, 1921, is hereby abolished. 

(c) The commission shall prescribe rules and reg- 
ulations for carrying into effect the provisions of sec- 
tions 292-294, 295, 296-299, of this Utle, and shall 
make an annual report to the Congress. 

(d) The commission may appoint, without regard 
to the dvij-service laws or regulations, and fix com- 
pensatlcm of, without regard to sections 661-663, 
664-673, 674 of Title 5, such clerical and other assist- 
ants at the seat of government as the commission 
deems necessary. The total amount authorized to be 
expended under this subdivision shall not exceed 
$5,000 for any one year. (May 7, 1926, ch. 250, § 2, 
44 Stat. 404; May 29, 1928, ch. 876, § 2, 45 Stat. 971.) 

Tbamsfer of Functions 

The Foreign Service Buildings Commission and Its 
functions were transferred to the Department of State, 
with a provision that the **Commission shall exercise 
advisory functions, but all other fxmctlons (including 
administrative functions) shall be exercised under the 
direction and supervision of the Secretary of State by 
such division, bureau, or office In the Department of State 
as the Secretary shall determine*' by Reorganization Plan 
No. n. 9 1 (e). eff. July 1. 1939, 4 Fed. Beg. 2731. 68 Stat. 
1432, set out In note under section 133t of Title 5, Execu- 
tive Departments and Government Officers and Employees. 

§294. Manner of use of buildings; contracts for con- 
struction, etc. 

Buildings and grounds acquired under sections 
292-294, 295, 296-299 of this title or prior to May 
7, 1926, acquired or authorized for the use of the 
diplomatic and consular establishments in foreign 
countries may, subject to the direction of the com- 
mission, be used, in the case of buildings and grounds 
for the diplomatic establishment, as Government 
offices or residences or as such offices and residences; 
or, in the case of other buildings and grounds, as such 
offices or such offices and residences. The contracts 
for all work of construction, alteration, and repair 
under said sections are authorized to be negotiated, 
the terms of the contracts to be prescribed, and the 
work to be performed, where necessary, in the judg- 
ment of the commission, without regard to such stat- 
utory provisions as relate to the negotiation, making, 
and performance of contracts and performance of 
work in the United States. (May 7, 1926, ch. 250, § 3, 
44 Stat. 404.) 

Cross Rstebxncx 

Transfer of Foreign Service BuUdlngs Commission axid 
Its functions to Department of State, see note under sec- 
tion 293 of this title. 

§294a. Contracts requiring payment in foreign cur- 
rency. 

Whenever a contract is made for the construction, 
alteration, or repair of a Foreign Service building 
which requires payments in a foreign currency, the 
Secretary of State is authorized to purchase such 
currency at such times and in such amounts (within 
the total amount of the payments to be made under 
such contract) as he may deem necessary, the cur- 
rency so purchased to be disbursed and accounted 
for at its cost price. (June 29, 1939, ch. 248, title I, 
53 Stat. 890; May 14, 1940, ch. 189, title I, 54 Stat. 
186.) 


§295. Appropriation; Foreign Service Building Fund; 
expenditures. 

For the purpose of carrying into effect the provi- 
sions of sections 292-294, 295, 296-299 of this title 
there is hereby authorized to be appropriated an 
amount not exceeding $10,000,000, and the appropri- 
ations made pursuant to this authorization shall 
constitute a fund to be known as the Foreign Serv- 
ice Building Fund, to remain available until ex- 
pended. Under this authorization not more than 
$2,000,000 shall be appropriated for any one year, 
but within the total authorization provided in said 
sections the Secretary of State, subject to the direc- 
tion of the commission, may enter into contracts 
for the acquisition of the buildings and grounds 
authorized by said sections. In the case of the 
buildings and grounds authorized by said sections, 
after the initial alterations, repairs, and furnishing 
have been completed, subsequent expenditures for 
such purposes shall not be made out of the appro- 
priations authorized by said sections. (May 7, 1926, 
ch. 250, § 4, 44 Stat. 404.) 

Cross Reference 

Transfer of Foreign Service Buildings Commission and 
Its fimctlons to Department of State, see note \inder sec- 
tion 293 of this title. 

§ 295a. Additional appropriation. 

For the purpose of further carrying into effect the 
provisions of sections 292-294, 295, 296-299 of this 
title, there is authorized to be appropriated, in addi- 
tion to the amount authorized by such Act, an 
amount not to exceed $5,000,000, of which not more 
than $1,000,000 shall be appropriated for any one 
year. Sums appropriated pursuant to this section 
shall be available for the purposes and be subject 
to the conditions and limitations of such Act, as 
amended; Provided, That in the expenditure of ap- 
propriations for the construction of diplomatic and 
consular establishments, the Secretary of State 
shall, unless in his discretion the interests of the 
Government will not permit, purchase or contract 
for only articles of manufacture of the United 
States, notwithstanding that such articles, when 
delivered abroad, may cost more if such excess of 
cost be not unreasonable. (May 25, 1938, ch. 275, 
52 Stat. 441.) 

§296. Duties of Secretary of State with respect to 
commission and properties. 

The Secretary of State is empowered, subject to 
the direction of the commission, to collect informa- 
tion and to formulate plans for the use of the com- 
mission and to supervise and preserve the diplo- 
matic and consular properties of the United States 
in foreign coirntrles and the properties acquired un- 
der sections 292-294, 295, 296-299 of this title. In 
the collection of such Information and in the formu- 
lation of such plans he may, subject to the direction 
of the commission, obtain such special architectural 
or other expert technical services as may be neces- 
sary and pay therefor, not exceeding in any case 5 
per centum of the cost of construction or remodeling 
of the properties In respect to which said special 
services are rendered, from such appropriations as 
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Congress may make under said sections, without re- 
gard to civil service laws or regulations and the 
provisions of sections 661, 663, 664-673, 674 of Title 6. 
(May 7, 1926, ch. 250, 9 5, 44 Stat. 404.) 

Cross Reference 

Transfer of Foreign Service Buildings Commission and 
its fxmctlons to Department of State, see note under sec- 
tion 293 of this tlUe. 

§ 297. Acquisition of property by lease. 

The authority granted to acquire sites and build- 
ings by purchase shall, in cases where it is impossible 
to acquire title, be construed as authority to acquire 
the property by lease for a term sufficiently long, in 
the Judgment of the commission, to be practically 
equivalent to the acquisition of title. (May 7. 1926, 
ch. 250, § 6, 44 Stat. 405.) 

Cross Reference 

Transfer of Foreign Service Buildings Commission and 
its functions to Department of State, see note under sec- 
tion 293 of this title. 

§ 298. Repeal of section 133; effect. 

Section, act May 7. 1926, ch. 260, 5 7, 44 Stat. 406, re- 
pealed act Feb. 17, 1911, ch. 105, 86 Stat. 917, incorporated 
as section 133 of this title, with a provision that such 
repeal **8hall not invalidate appropriations already made 
imder the authority of such Act.*’ 

§299. Citation. 

Sections 292-294, 295, 296-299 of this title may be 
cited as the ''Foreign Service Buildings Act, 1926.’’ 
(May 7, 1926, ch. 250, § 8, 44 Stat. 405.) 

Chapter 9.— FOREIGN WARS, WAR MATERIALS, 
AND NEUTRALITY 

SUBCHAPTER I.— WAR MATERIALS 

401. SeUBXire of war materials intended for unlawful ex- 

port generally; forfeiture. 

402. Same; warrant for detention of seized property. 

403. Same; petition for restoration of seized property. 

404. Same; libel and sale of seized property. 

405. Same; method of trial; bond for redelivery. 

406. Same; sections not to Interfere. 

407. Same; President’s discretion to release seized prop- 

erty. 

408. Same; use of land and naval forces to prevent ex- 

portation. 

409. Exportation of war materials to American countries 

or countries under United States Jurisdiction in 
state of domestic violence; prohibition. 

410. Same; penalties. 

SUBCHAPTER n. — NEUTRALITY ACT 

441. Prodamation of state of war between foreign states. 

442. Commerce with states engaged in armed conflict. 
448. Combat areas. 

444. American Red Cross vessels. 

445. Travel on vessels of belligerent states. 

446. Arming of American merchant vessels prohibited. 

447. Financial transactions. 

448. Solicitation and coUection of funds and contribu- 

tions. 

449. American repubUcs. 

460. Restrictions on use of American ports. 

451. Submarines and armed merchant vessels. 

462. National Munitions Control Board. 

453. Regulations. 

464. Unlawful use of the American flag. 

466. General penalty provision. 

466. Definitions. 

467. Appropriations. 


Froclaicatzons REs ra c iiNG War and Nsutralxtt 

See notes preceding section 1 of iq>pendlx of Title 50, 
War. 

SUBCHAPTEB I.— WAR MATERIALS 

§ 401. Seizure of war materials intended for unlawful 
export generally; forfeiture. 

Whenever an attempt is made to export or ship 
from or take out of the United States any arms or 
munitions of war, or other articles, in violation of law, 
or whenever there shall be known or probable cause 
to believe that any such arms or munitions of war, 
or other articles, are being or are intended to be ex- 
ported, or shipped from, or taken out of the United 
States, in violation of law, the several collectors, 
comptrollers of customs, surveyors, inspectors of cus- 
tc»ns, and marshals, and deputy marshals of the 
United States, and every other person duly authorized 
for the purpose by the President, may seize and de- 
tain any articles or munitions of war about to be 
exported or shipped from, or taken out of the United 
States, In violation of law, and the vessels or vehicles 
containing the same, and retain possession thereof 
until released or disposed of as directed in sections 
402-408 of this title. If upon due inquiry as provided 
in such sections the property seized shall appear to 
have been about to be so unlawfully exported, shipped 
from, or taken out of the United States, the same 
shall be forfeited to the United States. (Jime 15, 
1917, ch. 30, title VI, § 1, 40 Stat. 223; June 17, 1930, 
ch. 497, title IV, § 523, 46 Stat. 740.) 

Cross Reference 

Office of Surveyor of Customs abolished except in port of 
New York, see section 6a of Title 19, Customs Duties. 

§ 402. Same; warrant for detention of seized property. 

It shall be the duty of the person making any 
seizure under sections 401-408 of this title to apply, 
with due diligence, to the Judge of the district court 
of the United States, or to the Judge of the United 
States district court of the Canal Zone, or to the 
Judge of a court of first instance in the Philippine 
Islands, having Jurisdiction over the place within 
which the seizure is made, for a warrant to Justify 
the further detention of the property so seized, which 
warrant shall be granted only on oath or affirmation 
showing that there is known or probable cause to be- 
lieve that the property seized is being or is Intended 
to be exported or shipped from or taken out of the 
United States in violation of law; and if the judge 
refuses to issue the warrant, or application therefor 
is not made by the person making the seizure within 
a reasonable time, not exceeding ten days after the 
seizure, the property shall forthwith be restored to 
the owner or person from whom seized. If the Judge 
is satisfied that the seizure was Justified under the 
provisions of sections 401-408 of this title, and Issues 
his warrant accordingly, then the property shall be 
detained by the person seizing It until the President, 
who is hereby expressly authorized so to do, orders it 
to be restored to the owner or claimant, or until it is 
discharged in due course of law on petition of the 
claimant, or on trial of condemnation proceedings, 
as provided in sections 403-408 of this title. (June 
15. 1917. ch. 30, title VI. § 2, 40 Stat. 224.) 
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§403. Same; petition for restoration of seized prop- 
erty. 

The owner or claimant of any property seized 
under sections 401-408 of this title may, at any time 
before condemnation proceedings have been insti- 
tuted, as provided in sections 404-408 of this title, file 
his petition for its restoration in the district court of 
the United States, or the district court of the Canal 
Zone, or the court of first instance in the Philippine 
Islands, having Jurisdiction over the place in which 
the seizure was made, whereupon the coiirt shall ad- 
vance the cause for hearing and determination with 
all possible dispatch, and, after causing notice to be 
given to the United States attorney for the district 
and to the person making the seizure, shall proceed 
to hear and decide whether the property seized shall 
be restored to the petitioner or forfeited to the 
United States. (June 15, 1917, ch. 30, title VI. $ 3, 
40 Stat. 224.) 

Federal Rxtub of Civil Procedure 

Assignment of cases for trial, see Rules of Civil Proce- 
dure. Rule 40. following section 723c of Title 28, Judicial 
Code and Judiciary. 

§ 404. Same; libel and sale of seized property. 

Whenever the person making any seizure under 
sections 401-408 of this title applies for and obtains a 
warrant for the detention of the property, and (a) 
upon the hearing and determination of the petition 
of the owner or claimant restoration is denied, or (b) 
the owner or claimant fails to file a petition for res- 
toration within thirty days after the seizure, the 
United States attorney for the district wherein it was 
seized, upon direction of the Attorney General, shall 
institute libel proceedings in the United States dis- 
trict court or the district court of the Canal Zone or 
the court of first Instance of the Philippine Islands 
having Jurisdiction over the place wherein the seizure 
was made against the property for condemnation; 
and if, after trial and hearing of the issues Involved, 
the property is condemned, it shall be disposed of by 
sale, and the proceeds thereof, less the legal costs and 
charges, paid Into the Treasury: Provided, TTiat the 
court shall order any arms and munitions of war so 
condemned delivered to the War Department of the 
United States. (June 15, 1917, ch. 30, title VI, § 4, 40 
Stat. 224; Mar. 1, 1929, ch. 420, 45 Stat. 1423.) 

§ 405. Same; method of trial; bond for redelivery. 

Hie proceedings in such summary trials upon the 
petition of the owner or claimant of the property 
seized, as weU as in the libel cases provided for in sec- 
tion 404 of this title, shall conform, as near as may 
be, to the proceedings in admiralty, except that 
either party may demand trial by Jury of any issue of 
fact Joined in such libel cases, and all such proceed- 
ings shall be at the suit of and in the name of the 
United States: Provided, That upon the payment of 
the costs and legal expenses of both the summary 
trials and the libel proceedings provided for in section 
404 of this title, and the execution and delivery' of a 
good and sufQcient bond in an amount double the 
value of the property seized, conditioned that it will 
not be exported or used or employed contrary to the 


provisions of sections 401-408 of this title, the court, 
in its discretion, may direct that it be delivered to the 
owners thereof or to the claimants thereof. (June 
15. 1917, ch. 30, title VI, § 5, 40 Stat. 224.) 

§406. Same; sections not to interfere with foreign 
trade. 

Except in those cases in which the exportation of 
arms and munitions of war or other articles Is for- 
bidden by proclamation or otherwise by the President, 
as provided in section 401 of this title, nothing con- 
tained in sections 401-408 of this title shaU be con- 
strued to extend to, or Interfere with any trade in 
such commodities, conducted with any foreign port 
or place wheresoever, or with any other trade which 
might have been lawfully carried on before June 15, 
1917, under the law of nations, or under the treaties 
or conventions entered into by the United States, or 
under the laws thereof. (June 15. 1917, ch. 30, title 
VI, § 6. 40 Stat. 225.) 

§407. Same; President’s discretion to release seized 
property. 

Upon payment of the costs and legal expenses in- 
curred in the siunmary trial provided for in sections 
^03^05 of this title for possession or libel proceed- 
ings, the President is hereby authorized, in his dis- 
cretion. to order the release and restoration to the 
owner or claimant, as the case may be, of any prop- 
erty seized or condemned under the provisions of sec- 
tions 401-408 of this title. (June 15. 1917, ch. 30. 
title VI, § 7, 40 Stat. 225.) 

§ 408. Same ; use of land and naval forces to prevent 
exportation. 

The President may employ such part of the land 
or naval forces of the United States as he may deem 
necessary to carry out the purposes of sections 401- 
445 of this title. (June 15. 1917, ch. 30, title VI, § 8. 
40 Stat. 225.) 

§ 409. Exportation of war materials to American coun- 
tries or countries under United States jurisdic- 
tion in state of domestic violence; prohibition. 

Whenever the President finds that in any American 
country, or in any country in which the United States 
exercises extraterritorial Jurisdiction, conditions of 
domestic violence exist, which are or may be promoted 
by the use of arms or munitions of war procured from 
the United States, and makes proclamation thereof. It 
shall be unlawful to export, except under such limita- 
tions and exceptions as the President prescribes, any 
arms or munitions of war from any place in the 
United States to such country imtil otherwise ordered 
by the President or by Congress, (Jan. 31, 1922, ch. 
44, § 1, 42 Stat. 361.) 

§410. Same; penalties. 

Whoever exports any arms or munitions of war In 
violation of section 409 of this title shall, on convic- 
tion, be punii^ed by fine not exceeding $10,000, or by 
imprisonment not exceeding two years, or both. (Jan. 
31, 1922, ch. 44. § 2, 42 Stat. 361.) 
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SUBCHAPTER H.— NEUTRAUTY ACT 

§441. Proclamation of state of war between foreign 
states. 

(eO Whenever the President, or the Congress by 
concurrent resolution, shall find that there exists a 
state of war between foreign states, and that it is 
necessary to promote the security or preserve the 
peace of tne United States or to protect the lives of 
citizens of the United States, the President shall issue 
a proclamation naming the states involved: and he 
shall, from time to time, by proclamation, name 
other states as and when they may become involved 
in the war. 

(b) Whenever the state of war which shall have 
caused the President to issue any proclamation 
under the authority of this section shall have ceased 
to exist with respect to any state named in such 
proclamation, he shall revoke such proclamation 
with respect to such state. (Nov. 4. 1939, ch. 2, 
12:04 p. m.. §1, 54 Stat. 4.) 

Pdbposb or AND Rigkts Beszrved Under SoBCBAPm 

The puxpose of Res. Nov. 4, 1939, cited to text, was ex- 
pressed in the first three paragraphs of the act as follows: 

••Whereas the United States, desiring to preserve its neu- 
trality in wars between foreign states and desiring also 
to avoid involvement therein, voluntarily imposes upon 
its nationals by domestic legislation the restrictions set 
out in this Joint resolution [sections 441-457]; and 

••Whereas by so doing the United States waives none of 
its own rights or prlvUeges, or those of any of its na- 
tionals, under international law. and expressly reserves 
aU the rights and privileges to which it and its nationals 
are entitled under the law of nations: and 

•‘Whereas the United States hereby expressly reserves 
the right to repeal, change or modify this (sections 441- 
457] or any other domestic legislation in the interests of 
the peace, security or welfare of the United States and its 
people. •• 

Separabhitt of Sxtbchapter 

Section 17 of Res. Nov. 4, 1939, cited to text, provided as 
follows; ‘*Zf any of the provisions of this Joint resolution 
[sections 441-457], or the application thereof to any per- 
son or circumstcmce, is held invalid, the remainder of the 
Joint resolution, and the application of such provision 
to other persons or clrciimstances, shall not be affected 
thereby.” 

Repeals 

Section 19 of Res. Nov. 4, 1939, cited to text, provided as 
follows: ••The Joint resolution of August 31, 1935, as 
amended [sections 246a-245i], and the Joint resolution of 
January 8, 1937 [ch. 1, 50 Stat. 8], are hereby repealed; 
but offenses committed and penalties, forfeitures, or 
liabilities incurred under either of such Joint resolu- 
tions prior to the date of enactment of this Joint resolu- 
tion [sections 441-457] may be prosecuted and punished, 
and suits and proceedings for violations of either of such 
Joint resolutions or of any rule or regulation issued pur- 
suant thereto may be commenced and prosecuted, in the 
same manner and with the same effect as if such Joint 
resolutions had not been repealed.** 

Neutrality Act of 1939 not to be deemed repealed or 
modified in any manner by Res. May 7, 1940. ch. 185, 
64 Stat. 179, according to section 3 thereof, which resolu- 
tion amended section 5 (b) of the Trading With the 
Enemy Act, see sections 95a of Title 12 and 5 (b) of 
Appendix to Title 50, which resolution approved and con- 
firmed Ex. Ord. No. 8389, amending Ex. Ord. No. 6560, set 
out in note under section 96 of Title 12. and regulations 
and general rulings Issued by Secretary of Treasury under 
said Ex. Ord. No. 8889. 

Short Title 

Section 20 of Res. Nov. 4, 1939, cited to text, provided as 
follows: ••This Joint resolution [sections 441-467] may be 
dted as the •Neutrality Act of 1989’.** 


§442. Commerce with states engaged in armed con- 
flict. 

(a) Whenever the President shall have Issued a 
proclamation under the authority of section 441 
(a) of this title it shall thereafter be unlawful for 
any American vessel to carry any passengers or any 
articles or materials to any state named in such 
proclamation. 

(b) Whoever shall violate any of the provisions of 
subsection (a) of this section or of any regulations 
issued thereunder shall, upon conviction thereof, be 
fined not more than $50,000 or Imprisoned for not 
more than five years, or both. Should the violation 
be by a corporation, organization, or association, 
each officer or director thereof participating in the 
violation shall be liable to the penalty prescribed in 
this subchapter. 

(c) Whenever the President shall have issued a 
proclamation under the authority of section 441 
(a) of this title it shall thereafter be unlawful to 
export or transport, or attempt to export or trans- 
port, or cause to be exported or transported, from 
the United States to any state named in such proc- 
lamation. any articles or materials (except copy- 
righted articles or materials) until all right, title, and 
interest therein shall have been transferred to some 
foreign government, agency, institution, association, 
partnership, corporation, or national. Issuance of 
a bill of lading under which title to the articles or 
materials to be exported or transported passes to a 
foreign purchaser unconditionally upon the delivery 
of such articles or materials to a carrier, shall con- 
stitute a transfer of all right, title, and interest 
therein within the meaning of this subsection. The 
shipper of such articles or materials shall be re- 
quired to file with the collector of the port from or 
through which they are to be exported a declaration 
under oath that he has complied with the require- 
ments of this subsection with respect to transfer of 
right, title, and Interest in such articles or materials, 
and that he will comply with such rules and regu- 
lations as shall be promulgated from time to time. 
Any such declaration so filed shaU be a conclusive 
estoppel against any claim of any citizen of the 
United States of right, title, or interest in such arti- 
cles or materials, if such citizen had knowledge of 
the filing of such declaration; and the exportation 
or transportation of any articles or materials without 
filing the declaration required by this subsection 
shall be a conclusive estoppel against any claim of 
any citizen of the United States of right, title, or 
interest in such articles or materials, if such citizen 
had knowledge of such violation. No loss inciurred 
by any such citizen (1) in connection with the sale 
or transfer of right, title, and interest in any such 
articles or materials or (2) in connection with the 
exportation or transportation of any such copy- 
righted articles or materials, shall be made the basis 
of any claim put forward by the Oovernment of the 
United States. 

(d) Insurance written by underwriters on articles 
or materials included in shipments which are sub- 
ject to restrictions tmder the provisions of this sub- 
chapter, and on vessels carrjring such shipments 
shall not be deemed an American interest therein. 
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and no Insurance policy Issued on such articles or 
materials, or vessels, smd no loss Incurred thereunder 
or by the owners of such vessels, shall be made the 
basis of any claim put forward by the Government 
of the United States. 

(e) Whenever any proclamation issued under the 
authority of section 441 (a) of this title shall have 
been revoked with respect to any state the provi- 
sions of this section shall thereupon cease to apply 
with respect to such state, except as to offenses com- 
mitted prior to such revocation. 

(f) The provisions of subsection (a) of this section 
shall not apply to transportation by American ves- 
sels on or over lakes, rivers, and inland waters bor- 
dering on the United States, or to transportation by 
aircraft on or over lands bordering on the United 
States; and the provisions of subsection (c) of this 
section shall not apply (1) to such transportation of 
any articles or materials other than articles listed in 
a proclamation referred to in or issued under the 
authority of section 452 (1) of this title, or (2) 
to any other transportation on or over lands border- 
ing on the United States of any articles or materials 
other than articles listed in a proclamation referred 
to in or issued under the authority of section 452 
a) of this title; and the provisions of subsections 
(a) and (c) of this section shall not apply to the 
transportation referred to in this subsection and 
subsections (g) and (h) of any articles or materials 
listed in a proclamation referred to in or issued under 
the authority of section 452 (i) of this title if the 
articles or materials so listed are to be used exclu- 
sively by American vessels, aircraft, or other vehicles 
In connection with their operation and maintenance. 

(g) The provisions of subsections (a) and (c) of 
this section shall not apply to transportation by 
American vessels (other than aircraft) of mail, pas- 
sengers, or any articles or materials (except articles 
or materials listed in a proclamation referred to in 
or Issued under the authority of section 452 (i) 
of this title) (1) to any port in the Western Hemi- 
sphere south of thirty-five degrees north latitude, 
(2) to any port in the Western Hemisphere north of 
thirty-five degrees north latitude and west of sixty- 
six degrees west longitude, (3) to any port on the 
Pacific or Indian Oceans, Including the China Sea, 
the Tasman Sea, the Bay of Bengal, and the Arabian 
Sea, and any other dependent waters of either of 
such oceans, seas, or bays, or (4) to any port on the 
Atlantic Ocean or its dependent waters south of 
thirty degrees north latitude. The exceptions con- 
tained in this subsection shall not apply to any such 
port which is included within a combat area as 
defined in section 443 of this title which applies 
to such vessels. 

(h) The provisions of subsections (a) and (c) of 
this section shall not apply to transportation by air- 
craft of mail, passengers, or any articles or materials 
(except articles or materials listed in a proclamation 
referred to in or Issued under the authority of section 
452 (i) of this title) (1) to any port in the West- 
ern H emisp h ere, or (2) to any port on the Pacific or 
Indian Oceans, including the CHiina Sea, the Tasman 
66a» the Bay of Bengal, and the Arabian Sea, and any 
other dependent waters of either of such oceans, seas, 


or bays. The exceptions contained in this subsection 
shaU not apply to any such port which is Included 
within a combat area as defined in section 443 of 
this title which applies to such aircraft. 

(i) Every American vessel to which the provisions 
of subsections (g) and (h) apply, and every neutral 
vessel to which the provisions of subsection (Z) apply, 
shall, before departing from a port or from the Juris- 
diction of the United States, file with the collector of 
customs of the port of departure, or if there is no such 
collector at such port then with the nearest coUector 
of customs, a sworn statement (1) containing a com- 
plete list of all the articles and materials carried as 
cargo by such vessel, and the names and addresses of 
the consignees of all such articles and materials, and 
(2) stating the ports at which such articles and ma- 
terials are to be unloaded and the ports of call of such 
vessel. All transportation referred to in subsections 
(f)* (g), (h), and (Z) of this section shall be subject 
to such restrictions, rules, and regulations as the 
President shall prescribe; but no loss incurred in 
connection with any transportation excepted under 
the provisions of subsections (g) , (h) , and (Z) of this 
section shall be made the basis of any claim put for- 
ward by the Government of the United States. 

(J) Whenever all proclamations issued under the 
authority of section 441 (a) of this title shall have 
been revoked, the provisions of subsections (f ) , (g) , 

(h) , (i), and (Z) of this section shall expire. 

(k) The provisions of this section shall not api^y 
to the ciurent voyage of any American vessel which 
has cleared for a foreign port and has departed from 
a port or from the Jurisdiction of the United States in 
advance of (1) the date of enactment of this sub- 
chapter, or (2) any proclamation issued after such 
date under the authority of section 441 (a) of this 
title; but any such vessel shall proceed at its own 
risk after either of such dates, and no loss incurred 
in connection with any such vessel or its cargo after 
either of such dates shall be made the basis of any 
claim put forward by the Government of the United 
States. 

(Z) The provisions of subsection (c) of this section 
shaU not apply to the transportation by a neutral 
vessel to any port referred to in subsection (g) of 
this section of any articles or materials (except ar- 
ticles or materials listed in a proclamation referred 
to in or issued under the authority of section 452 

(i) of this title) so long as such port is not included 
within a combat area as defined in section 443, 
which applies to American vessels. (Nov. 4, 1939, 
ch. 2, 12:04 p. m., § 2, 54 Stat. 4.) 

Cross Reference 

Blalntenance of and adjustment of obligations wltb 
ngpect to essential vessels affected by Neutrality Act, see 
section 1242a of Title 46, Shipping. 

§ 443. Combat areas. 

(a) Whenever the President shall have issued a 
proclamation under the authority of section 441 
(a) of this title, and he shall thereafter find that 
the protection of citizens of the United States so 
requires, he shall, by proclamation, define combat 
areas, and thereafter it shall be unlawful, except un- 
der such rules and regulations as may be prescribed, 
for any citizen of the United States or any American 
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vessel to proceed into or through any such combat 
area. The combat areas so defined may be made to 
apply to surface vessels or aircraft, or both. 

(b) In case of the violation of any of the provi- 
sions of this section by any American vessel, or any 
owner or officer thereof, such vessel, owner, or officer 
shall be fined not more than $50,000 or imprisoned 
for not more than five years, or both. Should the 
owner of such vessel be a corporation, organization, 
or association, each officer or director participating 
in the violation shall be liable to the penalty here- 
inabove prescribed. In case of the violation of this 
section by any citizen traveling as a passenger, such 
passenger may be fined not more than $10,000 or 
imprisoned for not more than two years, or both. 

(c) The President may from time to time modify 
or extend any proclamation issued under the au- 
thority of this section, and when the conditions 
which shall have caused him to issue any such proc- 
lamation shall have ceased to exist he shall revoke 
such proclamation and the provisions of this section 
shall thereupon cease to apply, except as to offenses 
committed prior to such revocation. (Nov. 4, 1939, 
ch. 2. 12:04 p. m., § 3. 54 Stat. 7.) 

DEFlNinON OP COMBAT AREAS 

PROC. No. 2876. European North Atlantic Region 

Proc No. 2876, Nor. 4, 1939, 3 p. m.. 4 Fed. Reg. 4495, 64 
Stat. , provided In part: 

Whereas section 8 of the Joint resolution of Congress 
approved November 4, 1939. provides as follows: 

“(a) Whenever the President shall have issued a procla- 
mation under the authority of section 1 (a) , and he shall 
thereafter find that the protection of citizens of the 
United States so requires, he shall, by proclamation, define 
combat areas, and thereafter it shall be unlawful, except 
under such rules and regulations as may be prescribed, 
for any citizen of the United States or any American vessel 
to proceed into or through any such combat area. The 
combat areas so defined may be made to apply to surface 
vessels or aircraft, or both. 

“(b) In case of the violation of any of the provisions 
of this section by any American vessel, or any owner or 
officer thereof, such vessel, owner, or officer shall be fined 
not more than $50,000 or imprisoned for not more than 
fi^ years, or both. Should the owner of such vessel be 
a corporation, organization, or association, each officer 
or director peurtlcipating in the violation shall be liable 
to the penalty hereinabove prescribed. In case of the 
violation of this section by any citizen traveling as a 
passenger, such passenger may be fined not more than 
$10,000 or imprisoned for not more than two years, or 
both. 

“(c) The President may from time to time modify or 
extend any proclamation Issued under the authority of 
this section, and when the conditions which shaU have 
caused him to issue any such proclamation shall have 
ceased to exist he shall revoke such proclamation and 
the provisions of this section shall thereupon cease to 
apply, except as to offenses committed prior to such 
revocation.’* 

And whereas it is further provided by section 18 of the 
said joint resolution that 

**The President may, from time to time, promulgate such 
rules and regulations, not inconsistent with law as may 
be necessary and proper to carry out any of the provi- 
sions of this Joint resolution; and he may exercise any 
power or authority conferred on him by this Joint reso- 
lution through such officer or officers, or agency or agen- 
cies. as he shaU direct." 

Now, therefore, I, nranklin D. Roosevelt, President of 
the United States of America, acting under and by virtue 
of the authority conferred on me by the said Joint reso- 
lution. do hereby find that the protection of citizens of 
the United States requires that there be defined a combat 


area through or into which it shall be unlawful, except 
under such rules and regulations as may be prescribed, 
for any citizen of the United States or any American ves- 
sel. whether a surface vessel or an aircraft, to proceed. 

And I do hereby define such combat area as follows: 

All the navigable waters within the limits set forth 
hereafter. 

Beginning at the intersection of the North Ck>a8t of 
Spain with the meridian of 2’’46' longitude west of 
Greenwich; 

Thence due north to a point In 48*64' ncsrth latitude; 

Thence by rhumb line to a point in 46*00' north latitude; 
20*00' west longitude; 

Thence due north to 68*00' north latitude; 

Thence by a rhumb line to latitude 62* north, longitude 
2* east; 

Thence by rhumb line to latitude 60* north, longitude 
5* east; 

Thence due east to the mainland of Norway; 

Thence along the coastline of Norway, Sweden, the 
Baltic Sea and dependent waters thereof. Germany, Den- 
mark, the Netherlands, Belgium, France, and Spain to the 
point of beginning. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said Joint 
resolution and in bringing to trial and punishment any 
offenders against the same. 

And I do hereby delegate to the Secretary of State the 
power to exercise any power or authority conferred on me 
by the said Joint resolution as made effective by this my 
proclamation issued thereunder, which is not specifically 
delegated by Executive order to some other officer or 
agency of this Government, and the power to promulgate 
such rules and regulations not inconsistent with law as 
may be necessary and proper to carry out any of its 
provisions. 

Proc. No. 2894, Bttropban North Atlantic and Abctxc 
Regions 

Proc. No. 2894, AprU 10, 1940, 6 Fed. Reg. 1400. 64 Stat. — , 
provided in part: 

Now, Therefore. 1, Franklin D. Roosevelt, President of the 
United States of America, acting under and by virtue of 
the authority conferred on me by section 3 of the Joint 
resolution of Congress approved November 4, 1939, do 
hereby find that the protection of citizens of the United 
States requires that there be an extension of the combat 
area defined in my proclamation of November 4, 1939, 
through or into which extended combat area it shall be 
unlawful, except under such rules and regulations as may 
be prescribed, for any citizen of the United States or any 
American vessel, whether a surface vessel or an aircraft, 
to proceed. 

And I do hereby define the extended combat area as 
follows: 

All the navigable waters within the limits set forth 
hereafter. 

Beginning at the intersection of the North Coast of 
Spam with the meridian of 2*45' longitude west of 
Greenwich; 

Thence due north to a point in 43*54' north latitude; 

Thence by a rhumb line to a point in 46* north latitude, 
20* west longitude; 

Thence due north to 58* north latitude; 

Thence by a rhumb line to a point in 76*30' north lati- 
tude, 16*36' east longitude; 

Thence by a rhumb line to a point in 70* north latitude, 
44* east longitude; 

Thence due south to the mainland of the Union of 
Soviet Socialist Republics; 

Thence along the coastline of the Union of Soviet So- 
cialist Republics, Finland. Norway. Sweden, the Baltic Sea 
and dependent waters thereof, Germany, Denmark, the 
Netherlands, Belgium, France, and Spain to the point of 
beginning. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said Joint 
resolution and in bringing to trial and punishment any 
offenders against the same. 
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And I do hereby delegate to the Secretary oX State the 
power to exercise any power or authority conferred on me 
by the said joint resolution as made effective by this my 
proclamation issued thereunder, which is not specillcally 
delegated by Executive order to some other officer or 
agency of this Oovemment, and the power to promulgate 
such rules and regulations not inconsistent with law as 
may be necessary and proper to carry out any of Its 
provisions. 

Pboc. No. 2410. Meditsrbamiian Bxoion 

Proc. No. 2410, June 11, 1040. 6: 20 p. m. E. S. T., 6 Fed. 
Reg. 2209, 64 Stat. — , provided in part: 

Now, Therefore, I, Franklin D. Roosevelt. President of 
the United States of America, acting under and by virtue 
of the authority conferred on me by section 8 of the Joint 
resolution of Congress approved November 4. 1939, do 
hereby find that the protection of citizens of the United 
States requires that there be defined combat areas in addi- 
tion to the combat area defined in my proclamation of 
April 10, 1940, through or into which additional combat 
areas it shall be unlawful, except under such rules and 
regulations as may be prescribed, for any citizen of the 
United States or any American vessel, whether a surface 
vessel or an aircraft, to proceed. 

And I do hereby define the additional combat areas as 
follows: 

All the navigable waters within the limits set forth 
hereafter: 

1. Beginning at the intersection of the West Coast of 
Morocco with the parallel of 33 *10' north latitude; 

Thence due west to 20* west longitude; 

Thence due north to 87*06' north latitude; 

Thenoe due east to the mainland of Portugal; 

Thence along the coastline of Portugal, Spain. Gibraltar, 
Spain, France, Italy, Yugoslavia. Albania, and Greece to 
the intersection of the Bast Coast of Greece with the 
parallel of 89*40' north latitude; 

Thence due east to the mainland of Turkey; 

Thence along the coastline of Turkey. Syria, Palestine. 
Egypt, Libya, Tunisia, Algeria, and Morocco to the point 
of beginning. 

All the navigable waters within the limits set forth 
hereafter: 

2. Beginning at the intersection of the North Coast of 
Italian Somaliland with the meridian of 60* longitude east 
of Greenwich; 

Thence due north to the mainland of Arabia; 

Thence eastward along the coast of Arabia to the merid- 
ian of 51* east longitude; 

Thence due south to the mainland of Italicm Somaliland; 

Thence westward along the coast of Italian Somaliland 
to the point of beginning. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said joint 
resolution and in bringing to trial and punishment any 
offenders against the same. 

And I do hereby delegate to the Secretary of State the 
power to exercise any power or authority conferred on me 
by the said joint resolution as made effective by this my 
proclamation issued thereunder, which is not specifically 
delegated by Executive order to some other officer or agency 
of this Government, and the power to promulgate such 
rules and regulations not inconsistent with law as may be 
necessary and proper to carry out any of its provisions. 

§ 444. American Red Cross vessels. 

(a) The provisions of section 442 (a) of this 
title shall not prohibit the transportation by vessels, 
unarmed and not imder convoy, under charter or 
other direction and control of the American Red 
Cross of officers and American Red Cross personnel, 
medical personnel, and medical supplies, food, and 
clothing, for the relief of human suffering: Provided, 
That where permission has not been given by the 
blockading power, no American Red Cross vessel 


shall enter a port where a blockade by aircraft, sur- 
face vessel, or submarine is being attempted through 
the destruction of vessels, or Into a port of any 
country where such blockade of the whole coimtry 
is being so attempted: Provided further. That such 
American Red Cross vessel shall be on a mission of 
mercy only and carrying only Red Cross materials 
and personnel. 

(b) The provisions of sections 442 (a) and 
443 of this title shall not prohibit a vessel, in 
ballast, unarmed, and not imder convoy, and trans- 
porting refugee children, under sixteen years of age, 
from war zones, or combat areas, and shall not pro- 
hibit such vessel entering into such war zones or 
combat areas for this purpose, together with such 
necessary American citizen adult personnel in charge 
as may be approved by the Secretary of State, sub- 
ject to the provisions of the immigration laws, if 
such vessel is proceeding under safe conduct granted 
by all of the States named in the proclamations is- 
sued under the authority of section 441 (a) of this 
title, and if such vessel has painted on a large scale 
prominently, distinctly, and unmistakably on each 
side thereof and upon the superstructure thereof 
plainly visible from the air an American flag and a 
statement to the effect that such vessel is a refugee - 
child rescue ship of the United States or under 
United States registry: Provided, That every such 
child so brought into the United States shall, previ- 
ous to departure from the port of embarkation, 
have been so sponsored by some responsible Amer- 
ican person, natural or corporate, that he will not 
become a public charge. (Nov. 4, 1939, 12:04 p. m., 
ch. 2, I 4, 54 Stat. 7; June 26. 1940, ch. 431, 54 Stat. 
611; Aug. 27, 1940, ch. 695, 54 Stat. 866.) 

§ 445. Travel on vessels of belligerent states. 

(a) Whenever the President shall have issued a 
proclamation under the authority of section 441 (a) 
of this title it shall thereafter be unlawful for any 
citizen of the United States to travel on any vessel 
of any state named in such proclamation, except in 
accordance with such niles and regulations as may 
be prescribed. 

(b) Whenever any proclamation Issued under the 
authority of section 441 (a) of this title shall have 
been revoked with respect to any state the provisions 
of this section shall thereupon cease to apply with 
respect to such state, except as to offenses committed 
prior to such revocation. (Nov. 4, 1939, ch. 2, 12:04 
p. m., S 5, 54 Stat. 7.) 

§ 446. Arming of American merchant vessels prohib- 
ited. 

Whenever the President shall have issued a proc- 
lamation under the authority of section 441 (a) 
of this title, it shall thereafter be imlawful, until 
such proclamation is revoked, for any American ves- 
sel, engaged in commerce with any foreign state to 
be armed, except with small arms and ammunition 
therefor, which the President may deem necessary 
and sh a ll publicly designate for the preservation of 
discipline aboard any such vessel. (Nov. 4, 1939. 
ch. 2, 12:04 p. m., S 6, 54 Stat. 7.) 
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§ 447. Financial transactions. 

(a) Whenever the President shall have Issued a 
proclamation under the authority of section 441 

(a) of this title, it shall thereafter be unlawful for 
any person within the United States to purchase, sell, 
or exchange bonds, securities, or other obligations of 
the government of any state named in such procla- 
mation. or of any political subdivision of any such 
state, or of any person acting for or on behalf of 
the government of any such state, or political sub- 
division thereof, issued after the date of such proc- 
lamation. or to make any loan or extend any credit 
(other than necessary credits accruing in connection 
with the transmission of telegraph, cable, wireless 
and telephone services) to any such government, po- 
litical subdivision, or person. The provisions of 
this subsection shall also apply to the sale by any 
person within the United States to any person in 
a state named in any such proclamation of any arti- 
cles or materials listed in a proclamation referred 
to in or issued under the authority of section 452 (i) 
of this title. 

(b) The provisions of this section shall not apply 
to a renewal or adjustment of such indebtedness as 
may exist on the date of such proclamation. 

(c) Whoever shall knowingly violate any of the 
provisions of this section or of any regulations Issued 
thereunder shall, upon conviction thereof, be fined 
not more than $50,000 or imprisoned for not more 
than five years, or both. Should the violation be by 
a corporation, organization, or association, each offi- 
cer or director thereof participating in the violation 
shall be liable to the penalty herein prescribed. 

(d) Whenever any proclamation issued imder the 
authority of section 441 (a) of this title shall have 
been revoked with respect to any state the provisions 
of this section shall thereupon cease to apply with 
respect to such state, except as to offenses committed 
prior to such revocation. (Nov. 4, 1939, ch. 2, 12:04 
p. m.. § 7. 64 Stat. 8.) 

§448. Solicitation and collection of funds and con- 
tributions. 

(a) Whenever the President shall have issued a 
proclamation under the authority of section 441 (a) 
of this title, it shall thereafter be unlawful for any 
person within the United States to solicit or receive 
any contribution for or on behalf of the government 
of any state named in such proclamation or for or on 
behalf of any agent or Instrumentality of any such 
state. 

(b) Nothing in this section shall be construed to 
prohibit the solicitation or collection of funds and 
contributions to be iised for medical aid and assist- 
ance, or for food and clothing to relieve human 
suffering, when such solicitation or collection of 
funds and contributions is made on behalf of and 
for use by any person or organization which is not 
acting for or on behalf of any such government, but 
all such solicitations and collections of fimds and 
contributions shall be In accordance with and subject 
to such rules and regulations as may be prescribed. 

(c) Whenever any proclamation issued under the 
authority of section 441 (a) of this title shall have 
been revoked with respect to any state the provisions 


of this section shall thereupon cease to apply with 
respect to such state, except as to offenses committed 
prior to such revocation. (Nov. 4 , 1939, ch. 2. 12:04 
p. m., { 8, 54 Stat. 8.) 

§ 449. American republics. 

This subchapter (except section 452 of this title) 
shall not apply to any American republic engaged in 
war against a non-American state or states, provided 
the American republic is not cooperating with a non- 
American state or states in such war. (Nov. 4, 1939, 
ch. 2. 12:04 p. m.. § 9. 54 Stat. 8.) 

§ 450. Restrictions on use of American ports. 

(a) Whenever, during any war in which the United 
States is neutral, the President, or any person there- 
unto authorized by him. shall have cause to believe 
that any vessel, domestic or foreign, whether requir- 
ing clearance or not. is about to carry out of a port 
or from the jurisdiction of the United States, fuel, 
men. arms, ammunition, implements of war. sup- 
plies. dispatches, or Information to any warship, 
tender, or supply ship of a state named in a proc- 
lamation issued imder the authority of section 441 
(a) of this title, but the evidence is not deemed 
sufficient to justify forbidding the departure of the 
vessel as provided for by section 31 of Title 18. and 
if. in the President's judgment, such action will serve 
to maintain peace between the United States and 
foreign states, or to protect the commercial interests 
of the United States and its citizens, or to promote 
the security or neutrality of the United States, he 
shall have the power, and it shall be his duty to 
require the owner, master, or person in command 
thereof, before departing from a port or from the 
jurisdiction of the United States, to give a bond to 
the United States, with sufficient sureties, in such 
amount as he shaU deem proper, conditioned that 
the vessel will not deliver the men, or any fuel, sup- 
plies. dispatches, information, or any part of the 
cargo, to any warship, tender, or supply ship of a 
state named in a proclamation issued under the 
authority of section 441 (a) of this title. 

(b) If the President, or any person thereunto au- 
thorized by him, shall find that a vessel, domestic 
or foreign, in a port of the United States, has previ- 
ously departed from a port or from the jurisdiction 
of the United States during such war and delivered 
men. fuel, supplies, dispatches, information, or any 
part of its cargo to a warship, tender, or supply ship 
of a state named in a proclamation issued under the 
authority of section 441 (a) of this title, he may 
prohibit the departure of such vessel during the 
duration of the war. 

(c) Whenever the President shall have issued a 
proclamation under section 441 (a) of this title he 
may. while such proclamation is in effect, require the 
owner, master, or person in command of any vessel, 
foreign or domestic, before departing from the 
United States, to give a bond to the United States, 
with sufficient sureties, in such amount as he shall 
deem proper, conditioned that no alien seaman who 
arrived on such vessel shall remain in the United 
States for a longer period than that permitted under 
the regulations, as amended from time to time, issued 
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pursuant to section 168 of Title 8. Notwithstand- 
ing the provisions of said section 168 of Title 8, the 
President may issue such regulations with respect to 
the landing of such seamen as he deems necessary 
to insure their departure either on such vessel or 
another vessel at the expense of such owner, master, 
or person in command. (Nov. 4, 1939, ch. 2, 12:04 
p. m., § 10, 54 Stat. 9.) 

§ 451. Submarines and armed merchant vessels. 

Whenever, during any war In which the United 
States is neutral, the President shall find that spe- 
cial restrictions placed on the use of the ports and 
territorial waters of the United States by the sub- 
marines or armed merchant vessels of a foreign 
state will serve to maintain peace between the 
United States and foreign states, or to protect the 
commercial interests of the United States and its 
citizens, or to promote the security of the United 
States, and shall make proclamation thereof. It shall 
thereafter be unlawful for any such submarine or 
armed merchant vessel to enter a port or the terri- 
torial waters of the United States or to depart there- 
from, except under such conditions and subject to 
such limitations as the President may prescribe. 
Whenever, in his Judgment, the conditions whidi 
have caused him to issue his proclamation have 
ceased to exist, he shall revoke his proclamation and 
the provisions of this section shall thereupon cease 
to apply, except as to offenses committed prior to 
such revocation. (Nov. 4, 1939, ch. 2, 12:04 p. m., 
§ 11, 54 Stat. 9.) 

UsB or Posts os Terbitobial Waters or UxmED States bt 

SuBicARims or France; Gxrmant; Poland; or United 

Kxnodom. Indxa, Australia, Canada, New Zealand, or 

Union or South Atrica 

Proc. No. 2376, Nov. 4, 1939, 12:04 p. do., 4 Fed. Beg. 
4494, 64 Stat. — . provided: Whereas section 11 of the 
Joint Resolution approved November 4, 1939, provides; 

‘Whenever, during any war In which the United States 
18 neutral, the President shall find that special restric- 
tions placed on the use of the ports and territorial waters 
of the United States by the submarines or armed merchant 
vessels of a foreign state, wlU serve to maintain peace be- 
tween the United States and foreign states, or to protect 
the commercial Interests of the United States and its citi- 
zens, or to promote the security of the United States, and 
shaU make proclamation thereof, It shall thereafter be 
unlawful for any such submarine or armed merchant ves- 
sel to enter a port or the territorial waters of the United 
States or to depart therefrom, except imder such condi- 
tions and subject to such limitations as the President 
may prescribe. Whenever, in his Judgment, the condi- 
tions which have caused him to Issue his proclamation 
have ceased to exist, he shall revoke his proclamation and 
the provisions of this section shall thereupon cease to 
apply, except as to offenses committed prior to suCh 
revocation.** 

Whereas there exists a state of war between Germany and 
France; Poland; and the United Kingdom, India, Aus- 
tralia, Canada, New Zealand, and the Union of South 
Africa; 

Whereas the United States of America is neutral In such 
war; 

Now, Iherefore, I, Franklin D. Roosevelt, President of 
the United States of America, acting under and by virtue 
of the authority vested in me by the foregoing provision 
of section 11 of the Joint resdutlcm approved November 
4, 1939, do by this proclamation find that special restric- 
tions placed on the use of the ports and territorial waters 
of the United States, exclusive of the Canal fSone, by the 
submarines of a foreign belligerent state, both coxomerclal 
submarines and submarines which are Ships of war, will 


serve to maintain peace between the United States and 
foreign states, to protect the commercial Interests of the 
United States and its citizens, and to promote the security 
of the United States; 

And I do further declare and proclaim that it shall here- 
after be unlawful for any submarine of France; Germany; 
Poland; or the United Kingdom, India, Australia, Canada. 
New Zealand, or the Union of South Africa, to enter ports 
or territorial waters of the United States, exclusive of the 
Canal Zone, except submarines of the said belligerent 
states which are forced into such ports or territorial waters 
of the United States by force majeure\ and in such cases 
of force majeure, only when such submarines enter ports 
or territorial waters of the United States while numlng 
on the surface with conning tower and superstructure 
above water and flying the flags of the foreign belligerent 
states of which they are vessels. Such submarines may 
depart from ports or territorial waters of the United States 
only while numing on the surface with conning tower 
and superstructure above water and flying the flags of the 
foreign belligerent states of which they are vessels. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, 
the utmost diligence in preventing violations of the said 
Joint resolution, and this my proclamation Issued there- 
under, and in bringing to trial and punishment any 
offenders against the same. 

And I do hereby revoke my Proclamation No 2371 Issued 
by me on October 18, 1939, In regard to the use of ports or 
territorial waters of the United States by submarines of 
foreign belligerent states. 

This proclamation shall continue in full force and effect 
unless and until modified, revoked or otherwise terminated, 
pursuant to law. 

Proc. No. 2400 Use of Ports or Territorial Waters or 
United States by Submarines of Norway 

Proc. No. 2400, Apr. 26, 1940, 5 Fed. Reg. 1670, 54 Stat. — , 
provided In part: 

Now, therefore, I. Franklin D. Roosevelt. President of the 
United States of America, acting under and by virtue of 
the authority vested In me by the foregoing provision of 
section 11 of the Joint resolution approved November 4, 
1939, do by this proclamation declare and proclaim that 
the provisions of my proclamation of November 4, 1939, In 
regard to the use of the ports and territorial waters of the 
United States, exclusive of the Canal Zone, by the sub- 
marines of France; Germany; Poland; and the United 
Elingdom, India, Australia, Canada, New Zealand, and the 
Union of South Africa, shall also apply to the use of the 
ports and territorial waters of the United States, exclusive 
of the Canal Zone, by the submarines of Norway. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said Joint 
resolution, and this my proclamation issued thereimder, 
and in bringing to trial and punishment any offenders 
against the same. 

Proc. No. 2406. Use of Ports or Territorial Waters or 

United States by Submarines of Belgium and the 

Netherlands 

Proc. No. 2406, May 11. 1940, 6 Fed. Reg. 1690, 64 Stat. — . 
provided in part: 

Now, therefore, I, Franklin D. Roosevelt, President of 
the United States of America, acting under and by virtue 
of the authority vested in me by the foregoing provision 
of section 11 of the Joint Resolution approved November 4, 
1939, do by this proclamation declare and proclaim that 
the provisions of my proclamation of November 4, 1939, 
In regard to the use of the ports and territorial waters of 
the United States, exclusive of the Canal Zone, by the 
submarines of PTance; Germany; Poland; and the United 
Kingdom, India, Australia, Canada. New Zealand, and the 
Union of South Africa, shall also apply to the use of the 
ports and territorial waters of the United States, exclusive 
of the Canal Zone, by the submarines of Belgium and the 
Netherlands. 

And I do hereby enjoin upon all cffilcers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said Joint 
resolution, and this my proclamation Issued thereunder. 



Page 1929 


TnUS 22.--POREIGN RELATIONS AND 1NTERCOX7RSE 


$452 


and In bringing to trial and pnniahment any offenders 
against tbe same. 

Pboc. No. 2409. Use or Pobtb os Tekrxtobzal Watebs or 
UmrsD States bt SuBMAsmss or Italy 

Proo. No. 2409. June 10. 1940, 10:20 p. m. E. 8. T., 6 Fed. 
Reg. 2192, 64 Btat. — . provided in part: 

Now. therefore, I. Franklin D. Roosevelt, President of 
the United States of America, acting xmder and by virtue 
of the authority vested in me by the foregoing provision 
of section 11 of the Joint resolution approved November 4, 
1939, do by this proclamation declare and proclaim that 
the provisions of my proclamation of November 4, 1939, in 
regard to the use of the ports and territorial waters of the 
United States, exclusive of the Canal Zone, by the sub- 
marines of Prance; Germany; Poland; and the United 
Kingdom, India, Australia. Canada, New 2;ealand, and the 
Union of South Africa, shall also apply to the use of the 
ports and territorial waters of the United States, exclusive 
of the Canal 2k>ne, by the submarines of Italy. 

And I do hereby enjoin upon all officers of the United 
States, charged with the execution of the laws thereof, the 
utmost diligence in preventing violations of the said Joint 
resolution, and this my proclamation issued thereunder, 
and in bringing to trial and punishment any offenders 
against the same. 

Peoc. No. 2446. Use of Poets or TERRitoRiAL Waters of 
United States by Submarines of Greece 

Provisions of Proc. No. 2376 were made applicable to 
submarines of Greece by Proc. No. 2446, Nov. 16, 1940, 6 
Fed. Reg 4524, 64 Stat. — . 

§ 452, National Monitions Control Board. 

(a) There is hereby established a National Muni- 
tions Control Board (hereinafter referred to as the 
“Board") . The Board shall consist of the Secretary 
of State, who shall be chairman and executive officer 
of the Board, the Secretary of the Treasury, the 
Secretary of War, the Secretary of the Navy, and the 
Secretary of Commerce. Except as otherwise pro- 
vided in this section, or by other law, the administra- 
tion of this section is vested in the Secretary of State. 
The Secretary of State shall promulgate such rules 
and regulations with regard to the enforcement of 
this section as he may deem necessary to carry out 
its provisions. The Board shall be convened by the 
chairman and shall hold at least one meeting a year. 

(b) Every person who engages in the business of 
manufacturing, exporting, or importing any arms, 
ammunition, or implements of war listed in a procla- 
mation referred to in or issued imder the authority of 
subsection (1) of this section, whether as an exporter. 
Importer, manufacturer, or dealer, shall register with 
the Secretary of State his name, or business name, 
principal place of business, and places of business in 
the United States, and a list of the arms, anununi- 
tion, and implements of war which he manufactures, 
imports, or exports. 

(c) Every person required to register under this 
section shall notify the Secretary of State of any 
change In the arms, ammunition, or Implements of 
war which he exports, imports, or manufactures; and 
upon such notification the Secretary of State shall 
issue to such person an amended certificate of regis- 
tration, free of charge, which shall remain valid until 
the date of expiration of the original certificate. 
Every person required to register under the provi- 
sions of this secUon shall pay a registration fee of 
$100. Upon receipt of the required registration fee, 
the Secretary of State shall issue a registration cer- 
tificate valid for five years, which shall be renewable 


for further periods of five years upon the payment 
for each renewal of a fee of $100; but valid certifi- 
cates of registration (including amended certificates) 
issued under the authority of section 245a-V& or 
section 245b of this title, as amended, shall, without 
payment of any additional registration fee, be con- 
sidered to be valid certificates of registration issued 
under this subsection, and shall remain valid for the 
same period as if this subchapter had not been 
enacted. 

(d) It shall be unlawful for any person to export, 
or attempt to export, from the United States to any 
other state, any arms, ammunition, or implements of 
war listed in a proclamation referred to in or issued 
under the authority of subsection (i) of this section, 
or to import, or attempt to import, to the United 
States from any other state, any of the arms, ammu- 
nition, or implements of war listed in any such 
proclamation, without first having submitted to the 
Secretary of State the name of the purchaser and 
the terms of sale and having obtained a license 
therefor. 

(e) All persons required to register imder this sec- 
tion shall maintain, subject to the Inspection of the 
Secretary of State, or any person or persons desig- 
nated by him, such permanent records of manufac- 
ture for export, importation, and exportation of 
arms, ammunition, and Implements of war as the 
Secretary of State shall prescribe. 

(f) licenses shall be issued by the Secretary of 
State to persons who have registered as herein pro- 
vided for, except in cases of export or import licenses 
where the export of arms, ammunition, or imple- 
ments of war would be in violation of this subchapter 
or any other law of the United States, or of a treaty 
to which the United States is a party, in which cases 
such licenses shall not be issued; but a valid license 
issued under the authority of section 245a-^ or sec- 
tion 245b of this title, as amended, shall be con- 
sidered to be a valid license issued under this sub- 
section, and shall remain valid for the same period 
as if this subchapter had not been enacted. 

(g) No purchase of arms, ammunition, or imple- 
ments of war shall be made on behalf of the United 
States by any officer, executive department, or inde- 
pendent establishment of the Government from any 
person who shall have failed to register under the 
provisions of this subchapter. 

(h) The Board shall make a report to Congress on 
January 3 and July 3 of each year, copies of which 
shall be distributed as are other reports transmitted 
to Congress. Such reports shall contain such in- 
formation and data collected by the Board as may 
be considered of value in the determination of ques- 
tions connected with the control of trade in arms, 
ammunition, and implements of war, including the 
name of the purchaser and the terms of sale made 
under any such license. The Board shall include in 
such reports a list of all persons required to register 
under the provisions of this subchapter, and full in- 
formation concerning the licenses issued hereunder, 
including the name of the purchaser and the terms 
of sale made under any such license. 

(i) The President is hereby authorized to pro- 
claim upon recommendation of the Board from time 
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to time a list of articles which shall be considered 
arms, ammunition, and implements of war for the 
purposes of this section; but the proclamation Num- 
bered 2237, of May 1, 1937 (50 Stat. 1834) , defining 
the term **arms, ammunition, and implements of 
war” shall, until it is revoked, have full force and 
effect as if issued under the authority of this sub- 
section. (Nov. 4, 1939, ch. 2, 12:04 p. m.. 8 12, 64 
Stat. 10.) 

Pboclamation 2287. Arms, Ammxtnition. and Imflb- 
MKNTB OF War 

VTliereas section 6 of the joint resolution of Congress 
approved May 1. 1937, amending the Joint resolution en- 
titled “Joint resolution providing for the prohibition of 
the export of arms, ammunition, and Implements of war 
to belligerent countries; the prohibition of the trans- 
portation of arms, ammunition, and implements of war 
by vessels of the United States for the use of belligerent 
states; for the registration and licensing of persons en- 
gaged in the business of manufacturing, exporting, or im- 
porting arms, ammunition, or Implements of war; and 
restricting travel by American citizens on belligerent 
ships during war", approved August 31, 1936, as amended 
February 29. 1936, provides in part as follows: 

“The President is hereby authorized to proclaim upon 
recommendation of the Board from time to time a list of 
articles which shall be considered arms, ammunition, and 
implements of war for the purposes of this section.** 

Now. therefore. I, FranWln D. Roosevelt, President of 
the United States of America, acting under and by virtue 
of the authority conferred upon me by the said joint reso- 
lution of Congress, and pursuant to the recommendation 
of the National Munitions Control Board, declare and 
proclaim that the articles listed below shall, on and 
after June 1, 1937, be considered arms, ammunition, and 
Implements of war for the purposes of section 5 of the 
said joint resolution of Congress: 

CATSGORT X 

(1) Rifles and carbines using ammunition in excess of 
caliber .22, and barrels for those weapons; 

(2) Machine guns, automatic or autoloading rifles, and 
miwiiiTiP pistols using ammunition in excess of caliber .22, 
and barrels for those weapons; 

(8) Ouns, howitzers, and mortars of all calibers, their 
mountings and barrels; 

(4) Ammtmltlon in excess of caliber .22 for the arms 
enumerated imder (1) and (2) above, and cartridge cases 
or bullets for such ammunition; filled and unfilled projec- 
tiles for the arms enumerated under (8) above; 

(6) Grenades, bombs, torpedoes, mines and depth 
ohar^, filled or unfilled, and apparatus for their use or 
discharge; 

(6) Tanks, military armored vehicles, and armored 
trains. 

cATzooRT n 

Vessels of war of all kinds, including aircraft carriers 
and submarines, and armor plate for such vessels. 

CATZOORT xn 

(1) Aircraft, unassembled, assembled, or dismantled, 
both heavier and lighter than air, which are designed, 
adapted, and intended for aerial combat by the use of 
machine guns or of artillery or for the carrying and drop- 
ping of bombs, or which are equipped with, or which by 
reason of design or construction are prepared for, any of 
the appUanoes referred to in paragraph (2) below; 

(2) Aerial gxin mounts and frames, bomb racks, tor- 
pedo carriers, and bomb or torpedo release mechanisms. 

CATZOORT IV 

(1) Revolvers and automatic pistols using ammunition 
in excess of caliber .22; 

(2) Ammunition in excess of caliber Si2 for the arms 
enumerated under (1) above, axid cartridge cases or bullets 
for such ammuxiitlon. 


CATZOORT V 

(1) Aircraft, unassembled, assembled or dismantled, 
both heavier and lighter than air, other than those in- 
cluded in Category HE; 

(2) Propellers or air sorewB. fuselages, hulls, wings, tail 
units, and under-carriage units; 

(8) Aircraft engines, unassembled, assembled, or dis- 
mantled. 

CATZOORT VX 

(1) Livens projectors and flame throwers; 

(2) a. Mustard gas (dlchlorethyl sulphide); 

b. Lewisite (Ohlorvinyldichlorarsliie and dlchlordivinyl- 
chlor arsine) ; 

c. Methyldichlorarsine; 

d. Dlphenylohlorarsine; 

e. Dlphenylcyanarsine; 

f. Dlphenylamlnechlorarslne; 

g. Phenyldlchlorarslne; 

h. Ethyldlchlorarslne; 

i. Phenyldlbromarsine; 

j. Bthyldlbromarsine; 

k. Phosgene; 

L Monochlormethylchlorformate; 

m. Tnchlormethylchlorformate (diphosgene); 

n. Dichlordimethyl Ether; 

o. Dlbromdlmethyl Ether; 

p. Cyanogen Chloride; 

q. Bthylbromacetate; 

r. Ethyllodoacetate; 

6 Brombenzylcyanlde; 

t. Bromaoetone; 

u Brommethylethyl ketone. 

CATEGORY VII 

(1) Propellant powders; 

(2) High explosives as follows: 

a. Nitrocellulose having a nitrogen content of more than 
12 %; 

b. Trinitrotoluene; 

c. Trlnitroxylene; 

d. Tetryl (trlnitrophenol methyl nitramlne or tetranl- 
tromethylanlline) ; 

e. Picric acid; 

f. Ammonliun picrate; 

g. Trlnitroanlsol; 

h. Trinitronaphthalene; 

L Tetranltronaphthalene; 

j. Hexanltrodlphenylamine; 

k. Pentaerythrltetetranltrate (Penthrite or Pentrite) ; 

l. Trimethylenetrlnltramine (Hexogen or T.); 

m. Potassium nitrate powders (black saltpeter powder) ; 

n. Sodium nitrate powders (black soda powder); 

o. Amatol (mixture of ammonitun nitrate and trinitro- 
toluene) ; 

p. Ammonal (mixture of ammonium nitrate, trinitrotol- 
uene, and powdered aluminum, with or without other in- 
gredients) ; 

q. Bchnelderlte (mixture of ammonium nitrate and 
dinltronaphthalene, with or without other ingredients). 

This proclamation shall supersede the proclamation of 
April 10, 1936, entitled “Enumeration of Arms, Ammuni- 
tion, and Implements of War**, on June 1. 1937. 

In witness whereof, I have hereimto set my hand and 
caused the Seal of the United States of America to be 
alflxed. 

Done at the city of Washington this first day of May. 
in the year of our Lord nineteen hundred and 
[SEAL] thirty-seven, and of the Independence of the 
United States of America the one hundred and 
dxty-flrst. (Promulgated Proo. No. 2287. May 4 , 1987; 
12:28 p. m., 60 Stat. 1834.) 

§453. Regulations. 

The President may, from time to time, promulgate 
such rules and regulations, not inconsistent with 
law, as may be necessary and proper to carry out 
any of the provisions of this subchapter; and he may 
exercise any power or authority conferred on him 
by this subchapter through such officer or officers. 
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or agency or agencies, as he shall direct. (Nov. 4, 
1939, ch. 2, 12:04 p. m., $ 13, 54 Stat. 11.) 

Proclamations Rbspbctzno War and NEtrrRALzrr 

See notes preceding section 1 of api>endlz of Title 60, 
War. 

§ 454. Unlawful use of the American flag. 

(a) It shall be unlawful for any vessel belonging 
to or operating under the jurisdiction of any foreign 
state to use the flag of the United States thereon, or 
to make use of any distinctive signs or markings, 
indicating that the same Is an American vessel. 

(b) Any vessel violating the provisions of subsec- 
tion (a) of this section shall be denied for a period 
of three months the right to enter the ports or terri- 
torial waters of the United States except in cases of 
force majeure. (Nov. 4, 1939, ch. 2, 12:04 p. m., $ 14, 
54 Stat. 11.) 

§ 455. Creneral penalty provision. 

In every case of the violation of any of the provi- 
sions of this subchapter or of any rule or regulation 
issued pursuant thereto where a speciflc penalty is 
not provided in such sections, such violator or vio- 
lators, upon conviction, shall be flned not more than 
$10,000, or imprisoned not more than two years, or 
both. (Nov. 4, 1939, ch. 2, 12:04 p. m., $ 15, 54 Stat. 
11 .) 

§456. Definitions. 

For the purposes of this subchapter — 

(a) The term “United States”, when used in a 
geographical sense, includes the several States and 
Territories, the insular possessions of the United 
States (including the Philippine Islands) , the Canal 
Zone, and the District of Columbia. 

(b) The term “person” Includes a partnership, 
company, association, or corporation, as well as a 
natural person. 

(c) The term “vessel” means every description of 
watercraft and aircraft capable of being used as a 
means of transportation on, under, or over water. 

(d) The term “American vessel” means any vessel 
documented, and any aircraft registered or licensed, 
under the laws of the United States. 

(e) The term “state” shall include nation, govern- 
ment, and country. 

(f ) The term “citizen” shall Include any individual 
owing allegiance to the United States, a partnership, 
company, or association composed in whole or in part 
of citizens of the United States, and any corporation 
organized and existing under the laws of the United 
States as defined in subsection (a) of this section. 
(Nov. 4, 1939, ch. 2, 12:04 p. m., S 16, 54 Stat. 12.) 

g 457. Appropriations. 

There is hereby authorized to be appropriated from 
time to time, out of any money in the Treasury not 
otherwise appropriated, such amounts as may be 
necessary to carry out the provisions and accomplish 
the purposes of this subchapter. (Nov. 4, 1969, ch. 2, 
12:04 p. m., { 18, 54 Stat. 12.) 
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Chapter lO^HEMlSPHERAL RELATIONS 
SUBCHAPTER I-~OENHRALLY 

Sec. 

601. Utilization of services of Oovemment agencies to pro- 

mote inter-American relations. 

602. Same; creation at advisory committees. 

603. Facilitating work of foreign traveling salesmen; li- 

censes and certificates of identification. 

SUBCHAPTER H— WAR MATERIALS 

521. Military and naval assistance to governments of 
American republics. 

622. Transmission of information pertaining to imple- 

ments of war, vessels, etc. 

623. Restriction in contracts against disposal of imple- 

ments of war, vessels, etc., or information. 

624. Information on shipments to be given Chairman of 

National Munitions Control Board. 

525. Appropriations and disposition of receipts. 

526. Protection of patent rights. 

527. Purchases of Implements of war. etc., from American 

republics. 

SUBCHAPTER I.--GENERALLY 

g 501. Utilization of services of Government agencies 
to promote inter-American relations. 

In order to render closer and more effective the 
relationship between the American republics the 
President of the United States is hereby authorized, 
subject to such appropriations as are made available 
for the purpose, to utilize the services of the depart- 
ments, agencies, and independent establishments of 
the Government in carrying out the reciprocal un- 
dertakings and cooperative purposes enunciated in 
the treaties, resolutions, declarations, and recom- 
mendations signed by all of the twenty-one Amer- 
ican republics at the Inter-American Conference for 
the Maintenance of Peace held at Buenos Aires, 
Argentina, in 1936, and at the Eighth International 
Conference of American States held at Lima, Peru, 
in 1938. (Aug. 9, 1939, ch. 616, $ 1, 53 Stat. 1290.) 

g 502. Same; creation of advisory committees. 

The President is authorized to create such advisory 
committees as in his judgment may be of assistance 
in carrying out the undertakings of this Govern- 
ment under the treaties, resolutions, declarations, 
and recommendations referred to, but no committee 
or member thereof shall be allowed any salary or 
other compensation for services: Provided, however. 
That they may, within the limits of appropriations 
made available therefor by the Congress, which ap- 
propriations are hereby authorized, be paid their 
actual transportation eicpeuses and not to exceed 
$10 per diem in lieu of subsistence and other ex- 
penses while away from their homes in attendance 
upon meetings within the United States under in- 
structions from the Secretary of State. (Aug. 9. 
1939, ch. 616, $ 2, 53 Stat. 1290.) 

g 503. Facilitating work of foreign traveling salesmen; 
licenses and certificates of identificatmn. 

Whereas the United States has entered into con- 
ventions with the Governments of Uruguay, Guate- 
mala, Salvador, Panama, and Venezuela which were 
signed on August 27, 1918, December 3, 1918, January 
28, 1919, February 8. 1919, and July 3, 1919, respec- 
tively, for facilitating the work of traveling salesmen; 
and 



S521 


TITLE 22^-*FOREIGN BXLATIQN6 AND INTERCOURSE 


Page 1932 


Whereas Articles I and n of each of said conven- 
tions read as follows: 

“Article I. Manufacturers, merchants, and traders 
domiciled within the jurisdiction of one of the high 
contracting parties may operate as commercial trav- 
elers either personally or by means of agents or em- 
ployees within the jurisdiction of the other high con- 
tracting party on obtaining from the latter, upon 
payment of a single fee, a license which shall be 
valid throughout its entire territorial jurisdiction. 

“In case either of the high contracting parties shall 
be engaged in war it reserves to Itself the right to 
prevent from operating within its jurisdiction under 
the provisions of this treaty, or otherwise, enemy 
nationals or other aliens whose presence it may con- 
sider prejudicial to public order and national safety. 

“Art. II. In order to secure the license above men- 
tioned the applicant must obtain from the coimtry of 
domicile of the manufacturers, merchants, and trad- 
ers represented a certificate attesting his character 
as commercial traveler. This certificate, which shall 
be issued by the authority to be designated in each 
country for the purpose, shall be visaed by the consul 
of the country in which the applicant proposes to 
operate, and the authorities of the latter shall, upon 
the presentation of such certificate, issue to the appli- 
cant the national license as provided in Article I.” 

Now, therefore, the Secretary of Commerce, or any 
person in the Department of Commerce designated 
by him, is hereby authorized to issue the licenses and 
certificates of identification which are provided for 
by the said Articles I and II, respectively, of the said 
conventions, or which may be provided for by simi- 
lar articles in any convention or treaty that may, 
after September 22, 1922, be concluded by the United 
States with a foreign government, and is further au- 
thorized to collect a reasonable fee for each license 
and certificate of identification issued. The amount 
of such fee shall be fixed by regulations made by 
the Secretary of Commerce and shall be paid into 
the Treasury of the United States quarterly. (Sept. 
22, 1922, ch. 414, 42 Stat. 1028.) 

SUBCHAPTER H.— WAR MATERIALS 

§ 521. Military and naval assistance to governments of 
American republics. 

(a) The President may, in his discretion, author- 
ize the Secretary of War to manufacture in factories 
and arsenals under his jurisdiction, or other- 
wise procure, coast-defense and antiaircraft mate- 
riel, including ammunition therefor, on behalf of the 
government of any American republic; to sell such 
materiel and ammunition to any such government; 
to test or prove such materiel and ammunition prior 
to sale or delivery to any such government; to re- 
pair such materiel on behalf of any such govern- 
ment; and to communicate to any such government 
plans, specifications, or other information relating 
to such materiel and ammunition as may be sold to 
any such government. 

(b) The President may, in his discretion, author- 
ize the Secretary of the Navy to construct vessels of 
war on behalf of the government of any American 
republic in shipyards under his jurisdiction; to 
manufacture armament and equipment for such ves- 


sels on behalf of any such government in arsenals 
under his jurisdiction; to sell armament and equip- 
ment for such vessels to any such government; to 
manufacture antiaircraft artillery and ammunition 
therefor, on behalf of any such government in fac- 
tories and arsenals under his jurisdiction; to sell 
antiaircraft artillery and ammunition therefor to 
any such government; to test or prove such vessels, 
armament, artillery, ammunition, or equipment 
prior to sale or delivery to any such government; to 
repair such vessels, armament, artillery, or equip- 
ment on behalf of any such government; and to com- 
municate to any such government plans, specifica- 
tions, and other Information relating to such vessels 
of war and their armament and equipment or anti- 
aircraft artillery and ammunition therefor, as may 
be sold to any such government or relating to any 
vessels of war which any such government may pro- 
pose to construct or manufacture within its own 
jurisdiction: Promdedy That nothing contained 
herein shall be construed as authorizing the viola- 
tion of any of the provisions of any treaty to which 
the United States is or may become a party or of 
any established principles or precedents of interna- 
tional law: And provided further. That no transac- 
tion authorized herein shall result in expense to the 
United States, nor Involve the extension of credits 
by the United States: And provided further. That no 
contract shall be entered into under the terms of 
this subchapter which shall interfere with or delay 
the United States in the full use of its shipyards, 
arsenals, munition plants, and other equipment for 
its own purposes. (Jime 16, 1940, ch. 365, § 1, 54 
Stat. 396.) 

§522. Transmission of information pertaining to im- 
plements of war, vessels, etc. 

In carrying out transactions authorized by sec- 
tion 521 of this title, the Secretary of War and the 
Secretary of the Navy are authorized, in their dis- 
cretion and provided that it be not inconsistent with 
any defense requirements of the United States or of 
its possessions, to communicate or transmit to the 
government of any American republic or to any 
duly authorized person for the use of such govern- 
ment information pertaining to the arms, ammuni- 
tion, or implements of war sold under the terms of 
that section or to any vessels of war constructed 
within the jurisdiction of any such government, and 
to export for the use of any such government coast 
defense and antiaircraft materiel and ammunition 
therefor, and vessels of war and their armament and 
equipment involving such information: Provided, 
That any information thus communicated or trans- 
mitted or involved in any such arms, ammunition, 
implements of wax, or equipment when exported 
shall cease to be considered restricted after one year 
from the date that such communication or trans- 
mission has been authorized or such exportation 
made. (June 15, 1940, ch. 365, § 2, 54 Stat. 396.) 

§523. Restriction in contracts against disposal of 
implements of war, vessels, etc., or information. 

All contracts or agreements made by the Secretary 
of War or the Secretary of the Navy for the sale to 
the government of any American republic of any of 
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the arms, ammunition, or Implements of war, the 
sale of which is authorized by this subchapter, shall 
contain a clause by which the purchaser undertakes 
not to dispose of such arms, ammunition, or imple- 
ments of war, or any plans, specifications, or infor- 
mation pertaining thereto, by gift, sale, or any mode 
of transfer in such manner that such arms, ammuni- 
tion, implements of war, or plans, specifications, or 
information pertaining thereto, may become a part 
of the armament of any state other than an Amer- 
ican republic. (June 15, 1940, ch. 365, § 3, 54 Stat. 
397.) 

§ 524. Information on shipments to be given Chair- 
man of National Munitions Control Board. 

The Secretary of War or the Secretary of the Navy, 
as the case may be, shall, when any arms, ammuni- 
tion. implements of war, or equipment are exported 
pursuant to the provisions of this subchapter, im- 
mediately inform the Secretary of State, Chair- 
man of the National Munitions Control Board, 
of the quantities, character, value, terms of sale, and 
destination of the arms, ammunition, implements of 
war, or equipment so exported. Such information 
shall be included in the annual report of the Board. 
(June 15, 1940, ch. 365, § 4, 54 Stat. 397.) 

§ 525. Appropriations and disposition of receipts. 

(a) There is hereby authorized to be appropriated 
from time to time, out of any moneys in the Treasury 
not otherwise appropriated, such amounts as may 
be necessary to carry out the provisions and accom- 
plish the purposes of this subchapter. 

(b) All moneys which may be received from the 
government of any American republic, in payment 
for any article delivered or service rendered in com- 
pliance with the provisions of this subchapter, 
shall revert to the respective appropriation or ap- 
propriations out of which funds were expended 
in carrying out the transaction for which money is 
received, and such moneys shall be available for ex- 
penditure for the purpose for which such expended 
funds were appropriated by law, during the fiscal 
year in which such funds are received and the ensu- 
ing fiscal year. (June 15, 1940, ch. 365, § 5, 54 Stat. 
397.) 

§ 526. Protection of patent rights. 

The Secretary of War and the Secretary of the 
Navy shall in all contracts or agreements for the sale 
of such materiel fully protect the rights of all citi- 
zens of the United States who have patent rights in 
and to any such materiel which is hereby authorized 
to be sold and the funds collected for royalties on 
such patents shall be paid to the owners and holders 
of such patents. (June 15. 1940, ch. 365. § 6, 54 Stat. 
397.) 

§527. Purchases of implements of war, etc., from 
American republics. 

The Secretaries of War and of the Navy are hereby 
authorized to purchase arms, ammunition, and im- 
plements of war produced within the jurisdiction of 
any American republic if such arms, ammunition, or 
implements of war cannot be produced in the United 
States. (June 15, 1940. ch. 365, § 7, 54 Stat. 397.) 


Chapter 11.— FOREIGN AGENTS AND PBOPA- 
GANDA 

SUBCHAPTER I.— GENERALLY 

Sec. 

601. Acting as toreign governmental agent without 
notice to Secretary of State. 

SUBCHAPTER H —REGISTRATION OP FOREIGN 
PROPAGANDISTS 

Sec. 

611. Definitions. 

612 Registration statement; filing; contents. 

613. Same; additional statement after 6 months; con- 

tents. 

614. Same; permanent record; public inspection. 

615. Failure to register; false statement; omission of ma- 

terial facts; penalties. 

616 Rules, regulations, and forms. 

SUBCHAPTER I.— GENERALLY 

§601. Acting as foreign governmental agent without 
notice to Secretary of State. 

Whoever, other than a diplomatic or consular offi- 
cer or attach^, shall act in the United States as an 
agent of a foreign government without prior notifi- 
cation to the Secretary of State shall be punished by 
imprisonment for not more than ten years and may, 
in the discretion of the court, be fined not more than 
$5,000. (June 15, 1917, ch. 30, title vm, § 3, 40 Stat. 
226; Mar. 28, 1940, ch. 72, § 6, 54 Stat. 80.) 

Cross Reference 

Definition of foreign government, sec section 235 of this 
title. 

SUBCHAPTER H.— REGISTRATION OP FOREIGN 
PROPAGANDISTS 

§611. Definitions. 

As used in this subchapter — 

(a) The term “person” means an individual, part- 
nership, Eissociation, or corporation; 

(b) The term “United States” includes the United 
States and any place subject to the jurisdiction 
thereof; 

(c) The term “foreign principal” includes the gov- 
ernment of a foreign country, a political party of a 
foreign country, a person domiciled abroad, any for- 
eign business, partnership, association, corporation, 
or political organization, or a domestic organization 
subsidized, directly or indirectly, in whole or in part 
by any of the entities described in this subchapter; 

(d) The term “agent of a foreign principal” means 
any person who acts or engages or agrees to act as a 
public-relations counsel, publicity agent, or as agent, 
servant, representative, or attorney for a foreign 
principal, and shall include any person who receives 
compensation from or is under the direction of a for- 
eign principal: Provided, however. That such term 
shall not Include — 

(Da duly accredited diplomatic or consular officer 
of a foreign government who is so recognized by the 
Department of State of the United States; nor 
(2) any official of a foreign government recognized 
by the United States as a government other than a 
public-relations counsel or publicity agent or a citi- 
zen of the United States, whose status and the char- 
acter of whose duties as such official are of record in 
the Department of State of the United States; nor 
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(3) any member of the staff of or person empl 03 red 
by a duly accredited diplomatic or consular officer of 
a foreign government who is so recognized by the De- 
partment of State of the United States, other than 
a public-relations counsel or publicity agent, whose 
status and the character of whose duties as such 
member or employee are of record in the Department 
of State of the United States; nor 

(4) any person performing only private, nonpo- 
litical, financial, mercantile, or other activities in 
furtherance of the bona fide trade or commerce of 
such foreign principal; nor 

(5) any person engsiged only in activities in fur- 
therance of bona fide religious, scholastic, academic, 
or scientific pursuits or of the fine arts. 

(e) The term “Secretary** means the Secretary of 
State of the United States. (June 8, 1938, ch. 327, 
§ 1, 52 Stat. 631; Aug, 7. 1939, ch. 621, § 1, 63 Stat. 
1244.) 

Eg T BC T ivB Date of Sttbcbapteb 

Section 7 of act June 8, 1938, cited to text, provided 
that thin Bubchapter **8ball take effect on the ninetieth 
day after the date of enactment.** 

§612. Registration statement; filing; contents. 

Every person who is now an agent of a foreign 
principal shall, within thirty days after this sub- 
chapter takes effect, and every person who shall 
hereafter become an agent of a foreign principal shall 
forthwith file with the Secretary a registration state- 
ment, under oath, on a form prescribed by the Secre- 
tary which shall set forth — 

(a) The name, business address, and residence ad- 
dress of the registrant; 

(b) The name of the foreign principal or other 
person or organization for which such person is acting 
as agent; 

(c) A copy of an contracts of employment imder 
which such person acts or agrees to act as such agent, 
if written, or a full statement of the terms and con- 
ditions thereof, if oral; 

(d) The date when each such contract was made, 
the date of commencement of activity thereunder, 
and the period during which such contract is to be in 
effect; 

(e) The compensation to be paid, if any, and the 
form and time of pasunent, under such contract; 

(f ) The name of every foreign principal, or other 
person or organization which has contributed or 
which has promised to contribute to the compensa- 
ticm provided in su6h contract; and 

(g) If the registrant be a partnership, associa- 
tion, or eoxx>oration, a true and complete copy of its 
charter, articles of incorporation, copartnrshlp as- 
sociation, constitution, and bylaws, and any other 
instrument or instruments relating to its organiza- 
tion, powers, and purposes. (June 8, 1938, ch. 327, 
I 2, 52 Stat. 632.) 

EmcTXVB Date 

See note under section 611 of this title. 

§613. Same; additional statement after 6 months; 
contents. 

Every person who has filed a registration state- 
ment required by section 612 of this title shall. 


within thirty days after the expiration of each period 
of six months succeeding the first filing, file with the 
Secretary a statement, under oath, on a form pre- 
scribed by the Secretary, which shall set forth with 
respect to such preceding six months' period — 

(a) Such facts as may be necessary to make the 
information required under section 612 of this title 
accurate and current with respect to such period; 

(b) The amoimt and form of compensation re- 
ceived by such person for acting as agent for a foreign 
principal which has been received during such six 
months’ period either directly or indirectly from any 
foreign principal; and 

(c) A statement containing such details required 
under this subchapter as the Secretary shall fix, of 
the activities of such person as agent of a foreign 
principal during such six months’ period. (June 8, 
1938, ch. 327, § 3, 52 Stat. 632; Aug. 7, 1939, ch. 521, 
§ 2, 53 Stat. 1245.) 

Effbctivx Date 

See note under section 611 of this title. 

§614. Same; permanent record; public inspection. 

The Secretary shall retain in permanent form all 
statements filed under this subchapter, and such 
statements shall be public records and open to 
public examination and inspection at all reason- 
able hours, under such rules and regulations as the 
Secretary may prescribe: Provided, Tiat the Secre- 
tary is hereby authorized to withdraw from the public 
records the registration statement of any person 
whose activities have ceased to be of a character 
which requires registration under the terms of this 
subchapter. (June 8, 1938, ch. 327, § 4, 52 Stat. 632; 
Aug. 7, 1939, ch. 521, S 3, 53 Stat. 1246.) 

Bmscnvx Date 

See note under section 611 of this title. 

§615. Failure to register; false statement; omission 
of material facts; penalties. 

Any person who willfully falls to file any statement 
required to be filed under this subchapter, or in 
complying with the provisions of such subchap- 
ter, makes a false statement of a material fact, 
or willfully omits to state any material fact required 
to be stated therein shall, on conviction thereof, be 
punished by a fine of not more than $1,000 or im- 
prisonment for not more than two years, or both. 
(June 8, 1938, ch. 327, S 5, 52 Stat. 633.) 

SiVFECTXVE Date 

See note under section 611 of this title. 

§ 616. Rules, regulations, and forms. 

The Secretary is authorized and directed to pre- 
scribe such rules, regulations, and forms as may be 
necessary to carry out this subchapter. (June 8, 
1938, ch. 327, S 6, 52 Stat. 633.) 

Eitec tive Date 

See note under section 611 of this title. 
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Chapter l^FEDERAL HIGHWAY ACT 

Sec. 

1. Citation. 

2. Definitions. 

2a. 2b. Highway further defined. 

8. Powers and duties as to hlghwairs reposed In Secre- 
tary of Agriculture; cooperation with State high- 
way departments and Department of Interior; 
allocation of funds among States; distribution 
of maps and other information. 

8a. Highways within Indian reservations; construction; 
power of Secretary of Agriculture In cooperation 
with other agencies; pa 3 rment. 

8b. Basis of apportionment of funds to States. 

4. Establishment of accounting division. 

5. Transfer of war material suitable for highways; dis- 

tribution. 

6. Projects to receive Federal aid; approval by Secre- 

tary of Agriculture; two classes of highways. 

6a Percentage of highway mileage of State on which 
Federal funds may be expended as affected by 
national forest, Indian, or other Federal Reserva- 
tion therein. 

6a~l. Priority of approval of national defense highway 
projects. 

6b Eiiendltures of Federal funds on highways within 
municipalities; construction of bridges within 
municipalities. 

6c. Same; limitations not to apply. 

7. State fimds to be provided. 

8 Character of construction, etc., required; approval 

of Secretary of Agriculture. 

8a. Approval of methods of bidding, plans and speci- 
fications. 

9 Freedom from tolls. 

8a. Federal aid to toll bridges. 

9ar-l.Same; additional aid. 

9b. Same; section 9 inapplicable. 

10. Width of right of way and wearing surface. 

10a. Planting and maintaining shade trees along Fed- 
eral-aid highways. 

10b. Construction of roadside and landscape develop- 
ments; preservation of natural beauty. 

10c. Flight strips adjacent to public highways. 

11. Funds apportioned to States; when payable. 

12. Submission of project statements; approval; setting 

aside share of Federal aid. 

12a. Amount of Federal aid per mile; limitation of pay- 
ments. 

18. Construction and reconstruction work; how con- 
ducted. 

18a Emergency relief fund for repair or reconstruction 
of highways or bridges. 

14. Payment to States of Federal aid; time and manner 
of making. 

14a. Depreciation of equipment; charges credited to ap- 
propriation. 

16. Failure of State to maintain Federal-aid road; duty 
of Secretary of Agriculture. 

16. Maps of Federal-aid roads. 

17. Consent by United States to conveyance of prop- 

erty acquired therefrom. 

18. Appropriation of public lands for highway purposes; 

reversion. 

19. Prescription of rules and regulations by Secretary 

of Agriculture. 

20. Reports to Congress by Secretary of Agriculture. 
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20a. Service surveys for classification of highways; re- 
ports to Congress. 

21. Deduction for administration and research; ap- 

portionment of remainder among States. 

21a. Apportionment of appropriations among States, ap- 
proval of projects. 

21b. Reapportionment of imexpended appropriations. 
21c. Use of funds for engineering costs on national 
defense highways. 

22. Certification of disposition of appropriation. 

23. Forest roads and trails; appropriation; manner of 

expenditure. 

23a. Same; manner of expenditure of appropriation; 
approval of projects. 

23b. Same; administration of appropriation. 

24. Approval of projects In States not permitted to pro- 

vide for highways. 

24a. Safety protective devices at railroad crossings and 
drawbridges. 

25. Effect of partial Invalidity. 

§1. Citation. 

Tile act of November 9, 1921, ch. 119, 42 Stat. 212, 
may be cited as the Federal Highway Act. (Nov. 9, 
1921, ch. 119, § 1, 42 Stat. 212.) 

Reference in Tfcxr 

The Federal Highway Act was Incorporated Into the 
Code as sections 1. 2. 3-a. 7, 8. 9, 10, 11-13, 14, 15-21, 22, 23, 
24. and 25 of this title and section 3 of Title 50, War. 

§ 2. Definitions. 

When used in this chapter, unless the context indi- 
cates otherwise — 

The term “highway” includes rights of way, 
bridges, drainage structures, signs, guard rsiUs, and 
protective structures in connection with highways, 
but shall not include any highway or street in a 
municipality having a population of two thousand 
five hundred or more as shown by the last available 
census, except that portion of any such highway or 
street along which, within a distance of one mile, the 
houses average more than two hundred feet apart. 

The term “highway” as herein defined shall also 
be deemed to Include such main parkways as may 
be designated by the State and approved by the Sec- 
retary of Agriculture as part of the Federal-aid high- 
way system and that portion of any interstate or 
international bridge and the approaches thereto, the 
cost of which is assumed by the State highway de- 
partment, including such facilities as may be re- 
quired by the United States Customs and Immigra- 
tion Services in connection with the operation of 
such bridge. 

The term “State highway department” includes 
any State department, commission, board, or official 
having adequate powers and suitably equipped and 
organized to dischsirge to the satisfaction of the Sec- 
retary of Agriculture the duties herein required. 

The term “maintenance” means the constant mak- 
ing of needed repairs to preserve a smooth-surfaced 
highway. 
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The term “construction” means the supervising, 
Inspecting, actual building, and all expenses inci- 
dental to the construction of a highway except lo- 
cating, siureying, mapping, and costs of rights of 
way. 

Tlie term “reconstruction” means a widening or a 
rebuilding of the highway or any portion thereof to 
make it a continuous road, and of sufficient width 
and strength to care adequately for traffic needs. 

The term “forest roads” means roads wholly or 
partly within or adjacent to and serving the national 
forests. 

The term “State funds” includes, for the purposes 
of this chapter, funds raised under the authority of 
the State, or any political or other subdivision 
thereof, and made available for expenditure under 
the direct control of the State highway department. 

The term “bridges” includes railroad-grade sepa- 
rations, whether by means of overhead or underpass 
crossings. (Nov. 9, 1921, ch. 119, § 2, 42 Stat. 212; 
June 19, 1922, ch. 227, § 4, par. 3, 42 Stat. 660; June 
16, 1936, ch. 582, § 1 (c), 49 Stat. 1519; June 8, 1938, 
ch. 328, § 1 (e), 52 Stat. 634.) 

Codification 

Section, except second and last paragraphs, is from act 
Nov. 9, 1021, cited to text. Second paragraph Is from acts 
June 16, 1936, and June 8, 1938, cited to text. Last para- 
graph was added by act June 19, 1922, ch. 227, § 4, par. 3, 
42 Stat. 660. 

Reference in Text 

In the original “this chapter” reads “this act”, meaning 
the Federal Highway Act, (act Nov. 9. 1921, cited to text) . 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§§ 2a, 2b. Highway further defined. 

Section 2a, act Jime 16, 1936, ch. 582, § 1 (c). 49 Stat. 
1519, has become part of second paragraph of section 2 
of this title. 

Section 2b, act June 8, 1938, ch. 328, 8 1 (e) , 52 Stat. 634, 
has become part of second paragraph of section 2 of 
this title. 

§ 3. Powers and duties as to highways reposed in Sec- 
retary of Agriculture; cooperation with State 
highway departments and Department of In- 
terior; allocation of funds among States; distri- 
bution of maps and other information. 

All powers and duties of the Council of National 
Defense under the act of August 29, 1916, ch. 418, 
39 Stat. 619, in relation to highway or highway trans- 
port are transferred to the Secretary of Agriculture. 
The powers and duties of agencies dealing with high- 
ways in the national parks or in military or naval 
reservations under the control of the United States 
Army or Navy, or with highways used principally for 
military or naval purposes, shall not be taken over by 
the Secretary of Agriculture, but such highways shall 
remain under the control and Jurisdiction of such 
agencies. 

The Secretary of Agriculture is authorized to co- 
operate with the State highway departments and 
with the Department of the Interior, in the survey, 
construction, reconstruction, and maintenance of 
main roads through unappropriated or unreserved 
public lands, nontaxable Indian lands, or other Fed- 
eral reservations other than the forest reservations. 
Such sums as the Congress may authorize to be ap- 


propriated under the provisions of this section shall 
be apportioned among those States having more than 
5 per centum of their area in the lands hereinbefore 
described and shall be prorated and apportioned to 
said States in the proportion that said lands in each 
of said States is to the total area of said lands in 
the States eligible under the provisions of this sec- 
tion, and no contribution from the States shall be 
required in the expenditure thereof: Provided, That 
in the allocation of any such funds authorized to be 
appropriated under this section or any subsequent 
Act preference shall be given to those projects which 
are located on the Federal-aid highway system as the 
same are now or may hereafter be designated. 

The Secretary of Agriculture shall prepare, pub- 
lish, and distribute a map and other information, at 
least annually, showing the progress made in the 
expenditures of the funds authorized under this sec- 
tion. (Nov. 9, 1921, ch. 119, § 3, 42 Stat. 212; June 24, 
1930, ch. 593, § 1, 46 Stat. 805.) 

Reference in Text 

The act of August 29, 1916, ch. 418, 39 Stat. 622, to which 
reference Is made in this section, was titled ”An act mak- 
ing appropriations for the support of the Army for the 
fiscal year ending June thirtieth, nineteen hundred and 
seventeen, and for other purposes.” For distribution of 
said act into the Code, see tables. 

§3a. Highways within Indian reservations; construc- 
tion ; power of Secreta^ of Agriculture in cooper- 
ation with other agencies; payment. 

The Secretary of Agriculture is authorized to co- 
operate with the State highway departments and 
with the Department of the Interior in the construc- 
tion of public highways within Indian reservations, 
and to pay the amount assumed therefor from the 
funds allotted or apportioned under this chapter to 
the State wherein the reservation is located. (Nov. 
9, 1921, ch. 119, § 3a, as added Feb. 20, 1931, ch. 231, 
§ 1, 46 Stat. 1173.) 

Reference in Text 

In the original “this chapter” reads “this act,” meaning 
the Federal Highway Act (act Nov 9, 1921, cited to text). 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§ 3b. Basis of apportionment of funds to States. 

Apportionments of funds made under the second 
and third paragraphs of section 3 of this title, shall 
be made on the basis of the area of such lands in 
each State as shown by certificate of the Secretary 
of the Interior which he is directed to make as of 
Jime 30 each year. (Sept. 5, 1940, ch. 715, § 7, 54 
Stat. 869.) 

§ 4. Establishment of accounting division. 

The Secretary of Agriculture shall establish an 
accounting division which shall devise and Install a 
proper method of keeping the accounts. (Nov. 9, 
1921, ch. 119, § 4, 42 Stat. 213.) 

§5. Transfer of war material suitable for highways; 
distribution. 

Section, acts Feb. 28, 1919, ch. 69, 8 7, 40 Stat. 1201; 
Nov. 9, 1921, ch. 119, 8 6, 42 Stat. 213; and Apr. 9, 1924, 
ch. 86, § 3. 43 Stat. 90, authorized the Secretary of TVar 
to transfer certain surplus war materials on hand on 
November 9, 1921, to the Secretary of Agriculture to be 
distributed to State highway departments. 



Page 1937 


§7 


tthiE 23^maHWAys 


§ 6. Projects to receive Federal aid ; approval by Sec- 
retary of Agriculture; two classes of highways. 

In approving projects to receive Federal aid under 
the provisions of this chapter the Secretary of Agri- 
culture shall give preference to such projects as will 
expedite the completion of an adequate and con- 
nected system of highways, Interstate in character. 

Before any projects are approved in any State, 
such State, through its State highway department, 
shall select or designate a system of highways not to 
exceed 7 per centum of the total highway mileage of 
such State as shown by the records of the State high- 
way department on November 9, 1921. 

Upon this system all Federal-aid apportionments 
shall be expended. 

Highways which may receive Federal aid shall be 
divided into two classes, one of which shall be known 
as primary or Interstate highways, and shall not 
exceed three-sevenths of the total mileage which may 
receive Federal aid, and the other which shall con- 
nect or correlate therewith and be known as second- 
ary or intercounty highways, and shall consist of the 
remainder of the mileage which may receive Federal 
aid. 

The Secretary of Agriculture shall have authority 
to approve in whole or in part the systems as desig- 
nated or to require modifications or revisions thereof: 
Provided, That the States shall submit to the Secre- 
tary of Agriculture for his approval any proposed 
revisions of the designated systems of highways 
above provided for. 

Not more than 60 per centum of all Federal aid 
allotted to any State shall be expended upon the 
primary or interstate highways until provision has 
been made for the improvement of the entire system 
of such highways: Provided, That with the approval 
of any State highway department the Secretary of 
Agriculture may approve the expenditure of more 
than 60 per centum of the Federal aid apportioned 
to such State upon the primary or interstate high- 
ways in such State. 

The Secretary of Agriculture may approve projects 
submitted by the State highway departments prior 
to the selection, designation, and approval of the 
system of Federal-aid highways herein provided for, 
if he may reasonably anticipate that such projects 
will become a part of such system. 

Whenever provision has been made by any State 
for the completion and maintenance of 90 per 
centum of its system of primary or interstate and 
secondary or intercounty highways equal to 7 per 
centum of the total mileage of such State, as re- 
quired by this chapter, said State through its State 
highway department, by and with the approval of 
the Secretary of Agriculture, is hereby authorized to 
increase the mileage of the primary or interstate and 
secondary or inter-county systems by additional 
mileage equal to not more than 1 per centum of said 
total mileage of such State, and thereafter to make 
like increases In the mileage of said systems when- 
ever provision has been made for the completion and 
maintenance of 90 per centum of the mileage of said 
systems previously authorized in accordance here- 
with. (Nov. 9, 1921, ch. 119, § 6, 42 Stat. 213; July 
21, 1932, ch. 520, § 304. 47 Stat. 722.) 


Hefebence in Text 

In the original '*thls chapter** reads **thls act*’, meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text). 
For distribution of said act In this Code, see note under 
section 1 of this title. 

Cross Reference 

Federal aid to Hawaii, Puerto Rico, and District of Co- 
lumbia without regard to the limitations of this section, 
see sections 41-41b of this title. 

§ 6a. Percentage of highway mileage of State on which 
Federal funds may be expended as affected by 
national forest, Indian, or other Federal Reserva- 
tion therein. 

The system of Federal-aid highways on which Fed- 
eral funds may be expended in any State may ex- 
ceed 7 per centum of the total highway mileage of 
such State by the mileage of roads on said system 
within national forest, Indian, or other Federal res- 
ervations therein. (May 21, 1928, ch. 660, § 3. 45 
Stat. 683.) 

§6a<-]. Priority of approval of national defense high- 
way projects. 

In approving Federal-aid highway projects to be 
carried out with any unobligated funds apportioned 
to any State, the Commissioner of Public Roads may 
give priority of approval to, and expedite and * con- 
struction of, projects that are recommended by the 
appropriate Federal defense agency as important to 
the national defense. (Sept. 5, 1940. ch. 715, § 19, 
54 Stat. 872.) 

‘So In original. Probably should read “the**. 

§6b. Expenditures of Federal funds on highways 
within municipalities; construction of bridges 
within municipalities. 

The limitations of this section, act May 21, 1928, ch. 
660, § 4, 45 Stat. 683, were made inapplicable by act June 
18. 1934, ch. 586, § 13, 48 Stat. 995 (former section 6c of 
this title) . 

§ 6c. Same ; limitations not to apply. 

Section, act June 18, 1934, ch. 586, § 13, 48 Stat. 995, 
removed certain limitations on use of Federal funds for 
highway construction, reconstruction, and bridges within 
certain municipalities. See notes under sections 6b and 
42 of this title. 

§ 7. State funds to be provided. 

Before any project shall be approved by the Secre- 
tary of Agriculture for any State such State shall 
make provisions for State funds required each year 
of such States by this chapter for construction, re- 
construction, and maintenance of all Federal-aid 
highways within the State, which funds shall be un- 
der the direct control of the State highway depart- 
ment. (Nov. 9, 1921, ch. 119, § 7, 42 Stat. 214.) 
Reference in Text 

In the original “this chapter*' reads “this act’*, meaning 
the Federal Highway Act, (act Nov. 9, 1921, cited to text). 
For distribution of said act in this Code, see note under 
section 1 of this title. 

Avaxladilitt of Uniaatched Federal Funds During Fiscal 
Years 1942, 1948 

Act Sept. 5, 1940, ch. 715, § 3, 54 Stat. 869, provided as 
follows: 

“Sec. 3. If within the fiscal years 1942 and 1943 the 
Federal Works Administrator shall find with respect to any 
State (1) that the proceeds of all q;)ecial taxes on motor- 
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vehicle transportation, as referred to in section 12 of the 
act of June 18, 1984 (48 Stat. 095), as amended (section 
65 of this title), are applied to highway purposes as de- 
fined in said section: (2) that at least 90 per centum of 
such proceeds are applied to the administrative and oper- 
ating expenses of the State highway department, the main- 
tenance of the State and Federal-aid highway systems, and 
the payment of interest on, and the amortization of, bond 
obligations of the State for the payment of which such 
revenues have heretofore been pledged; and (3) that the 
portion of the proceeds of all such special taxes then avail- 
able for construction and reconstruction, together with 
funds available to the State from any other sources for 
highway purposes, will be insufflcient to match all, or any 
part, of the regular and secondary Federal-aid road funds 
ai^ortioned to such State for such fiscal years In accord- 
ance with the provisions of the Federal Highway Act (42 
Stat. 212), as amended and supplemented (section 1 et 
seq. of this title), then such p^lon of such apportion- 
ment as the Federal Works Administrator shall find the 
State is iinable to match shall be made available for ex- 
penditure in such State in accordance with said Federal 
Highway Act without being matched by the State: Pro- 
vided, That any such funds made available to any State 
without being matched by the State shall be expended by 
the State on the system of Federal-aid highwa 3 rs and on 
secondary roads in the construction of projects desirable 
from the standpoint of national defense.'* 

Prior provisions of a similar nature were contained in 
act June 8, 1938. oh. 828, SI (d). 62 Stat. 634. 

§ 8. Character of construction, etc,, required; approval 
of Secretary of Agriculture. 

Only such durable types of surface and kinds of 
materials shall be adopted for the construction and 
reconstruction of any highway which is a part of 
the primary or interstate and secondary or inter- 
county systems as will adequately meet the existing 
and probable future traffic needs and conditions 
thereon. The Secretary of Agriculture shall approve 
the types and width of construction and reconstruc- 
tion and the character of improvement, repair, and 
maintenance in each case, consideration being given 
to the type and character which shall be best suited 
for each locality and to the probable character and 
extent of the future traflac. (Nov. 9, 1921, ch. 119, 
9 8 , 42 Stat. 214.) 

§ 8a. Approval of methods of bidding, plans and speci- 
fications. 

Hereafter the Secretary of Agriculture shall ap- 
prove only such methods of bidding and such plans 
and specifications of highway construction for the 
type or types proposed as will be effective in securing 
competition and conducive to safety, durability, and 
economy of maintenance. (June 8, 1938, ch. 328, 
9 12, 52 Stat. 636.) 

§ 9. Freedom from tolls. 

All highways constructed or reconstructed under 
the provisions of this chapter shall be free from tolls 
of all kinds. (Nov. 9, 1921, ch. 119, 9 9, 42 Stat. 214.) 

Reference in TXxt 

In the original § **thls chapter” reads "this act,” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text) . 
For distribution of said act in this Code, see note under 
section 1 of this title. 

Cross References 

implication of this section to publicly owned toll bridges, 
see section 9b of this title. 

Federal aid authorized for construction of toll bridge 
by state or other political subdivision where aU tolls are 
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applied to repayment of cost of construction, see section 
9a of this title. 

§ 9a. Federal aid to toll bridges. 

Notwithstanding any provision of the Act of July 
11, 1916, ch. 241, 39 Stat. 355, or of the Federal High- 
way Act, the Secretary of Agriculture may extend, 
on the same basis and in the same manner as In the 
construction of any free bridge, Federal aid under 
such Acts, in the construction of any toU bridge 
and approaches thereto, by any State or States, or 
political subdivision or subdivisions thereof, upon 
the condition that such bridge is owned and operated 
by such State or States, or political subdivision or 
subdivisions thereof, and that all tolls received from 
the operation thereof, less the actual cost of opera- 
tion and maintenance, are applied to the repayment 
to the State or States, or political subdivision or sub- 
divisions thereof, of its or their part of the cost of 
construction of such bridge, and upon the further 
condition that when the amount contributed by such 
State or States, or political subdivision or subdivi- 
sions thereof, in the construction of such bridge 
shall have been repaid from the tolls, the collection 
of tolls for the use of such bridge shall thereafter 
cease, and the same shall be maintained and oper- 
ated as a free bridge. (Mar. 3, 1927, ch. 370, 44 Stat. 
1398.) 

Reference in Text 

Sections 6, 7, and 8 ot act July 11, 1916, to which ref- 
erence is made In this section, were Incorporated into 
the Code as sections 12a and 48 of this title and section 
503 of Title 16, Conservation, respectively. For distribu- 
tion of the Federal Highway Act in this Code, see note 
under section 1 of this title. 

§9a-l. Same; additional aid. 

In the case of each and every State, or political 
subdivision or subdivisions thereof, which, prior to 
July 1, 1941, shall have constructed or acquired any 
toll bridges on the approved system of Federal-aid 
highways, and which has caused or shall, prior to 
July 1, 1941, cause any such toll bridge or toll bridges 
to be made free, the Federal Works Administrator 
shall be, and he is hereby, authorized to pay out of 
the regular and secondary Federal-aid road funds 
apportioned to such State not to exceed 50 per 
centum of such amount as may be approved by the 
Federal Works Administrator as the reasonable value 
or construction cost of any such bridge whichever 
shall be least: Provided, That no payment of Federal 
funds shall be made on account of any such bridge 
which was not constructed in accordance with plans 
and specifications which would meet the standards 
required by the Secretary of Agriculture at the time 
such bridge was constructed, nor on account of any 
bridge the construction of which was completed prior 
to March 3, 1927: And provided further. That no 
such payment shall be made which will exceed 50 
per centum of the reasonable value or cost of the 
labor and materials which were actually incorporated 
in the construction of such bridge, excluding all costs 
of rights-of-way, property damages, and financing 
costs, whichever, value or cc<^, shall be least, and 
any amoimt so paid on account of any such bridge 
from regular Federal-aid road funds shall be used 
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for matching unobligated regular Federal-aid road 
funds available to the State for expenditure in the 
improvement of highways on the system of Federal- 
aid highways, and any amount so paid on account 
of any such bridge from secondary Federal-aid road 
funds shall be used for matching unobligated second- 
ary Federal-aid road funds available to the State for 
expenditure in the Improvement of secondary or 
feeder roads. (Aug. 14, 1937, ch. 626, 50 Stat. 640; 
July 19, 1939, ch. 328, § 1, 53 Stat. 1066.) 

§9b. Same; section 9 inapplicable. 

In the administration of this title, section 9 shall 
not apply to publicly owned toll bridges or approaches 
thereto, operated by the highway department of any 
State, subject, however, to the condition that all 
tolls received from the operation of any such bridge, 
less the actual cost of operation and maintenance, 
shall be applied to the repayment of the cost of its 
construction or acquisition, and when the cost of its 
construction or acquisition shall have been repaid in 
full, such bridge thereafter shall be maintained and 
operated as a free bridge. (Mar. 3, 1933, ch. 203, 

47 Stat. 1456; June 16, 1933, ch. 90, Title H, § 204, 

48 Stat. 204.) 

Refksence in Text 

In the original "this title*’ reads “the Federal Highway 
Act. and acts amendatory thereof or supplementary 
thereto.” For distribution of said act In this Code, see 
note under section 1 of this title. 

§ 10. Width of right of way and wearing surface. 

All highways in the primary or interstate system 
constructed after November 9, 1921, shall have a 
right of way of ample width and a wearing surface 
of an adequate width which shall not be less than 
eighteen feet, unless, in the opinion of the Secretary 
of Agriculture, it is rendered impracticable by physi- 
cal conditions, excessive costs, probable traffic re- 
quirements, or legal obstacles. (Nov. 9, 1921, ch. 119, 
8 9, 42 Stat. 214.) 

§ 10a. Planting and maintaining shade trees along 
Federal-aid highways. 

In every case in which, in the judgment of the Sec- 
retary of Agriculture and the highway department 
of the State in question, it shall be practicable to 
plant and maintain shade trees along the highways 
authorized by this chapter, the planting of such trees 
shall be included in the specifications provided in 
section 8 of this title. (May 21, 1928, ch. 660, § 2, 
45 Stat. 683.) 

Retibencs xn Text 

In the original this section referred to highways au- 
thorized by the Federal Highway Act (act Nov. 9, 1921, 
ch. 119, 42 Stat. 212) and by act May 21, 1928, cited to 
text. For distribution of the Federal Highway Act In 
thin Code, see note under section 1 of this title. The act 
of May 21, 1928, was incorporated into the Code as sec- 
tions 6a, 6b, and 12 of this title. 

6 lOb. Constmetion of roadside and landscape devel- 
opments; preservation of natural beauty. 

Hereafter the construction of highways by the 
States with the aid of Federal funds may Include 
such roadside and landscape development, including 
such sanitary and other facilities as may be deemed 
reasonably necessary to provide for the suitable ac- 


commodation of the public, all within the highway 
right-of-way and adjacent publicly owned or con- 
trolled recreational areas of limited size and with 
provision for convenient and safe access thereto by 
pedestrian and vehicular traffic, as may be approved 
by the Public Roads Administration. Such con- 
struction likewise may include the purchase of such 
adjacent strips of land of limited width and primary 
importance for the preservation of the natural 
beauty through which highways are constructed, as 
may be approved by the Public Roads Administra- 
tion: Provided, That not to exceed 3 per centum of 
the Federal-aid funds apportioned to and matched 
by any State under Act Sept. 5, 1940, ch 715, 54 Stat. 
867 may be used for the purchase of such adjacent 
strips of land without being matched by the States. 
(June 8, 1938, ch. 328, 8 1 (c), 52 Stat. 633; Sept. 5. 
1940, ch. 715, 8 11, 54 Stat. 870.) 

§ 10c. Flight strips adjacent to public highways. 

The Commissioner of Public Roads, in cooperation 
with the State Highway Departments of the respec- 
tive States, is nereby authorized, upon the request of 
any State, to investigate the location and develop- 
ment of fiight strips adjacent to public highways or 
roadside development areas, for the landing and 
take-off of aircraft. (Sept. 5, 1940, ch. 715, 8 13, 
54 Stat. 871.) 

§11. Funds apportioned to States; when payable. 

When any State shall have met the requirements 
of this chapter, the Secretary of the Treasury, upon 
receipt of certification from the governor of such 
State to such effect, approved by the Secretary of 
Agriculture, shall immediately make available to 
such State, for the purpose set forth in this chapter, 
the sum apportioned to such State as herein pro- 
vided. (Nov. 9, 1921, ch. 119, § 10, 42 Stat. 214.) 

Reference in Text 

In the original "this chapter” reads *'this act," mean- 
ing the Federal Highway Act (act Nov. 9, 1921, cited to 
text). For distribution of said act in this Code, see 
note under section 1 of this title. 

§ 12. Submission of project statements; approval; set- 
ting aside share of Federal aid. 

Any State having complied with the provisions of 
this chapter, and desiring to avail itself of the bene- 
fits thereof, shall by its State highway department 
submit to the Secretary of Agriculture project state- 
ments setting forth proposed construction or re- 
construction of any primary or interstate or second- 
ary or intercounty highway therein. If the Secretary 
of Agriculture approve the project, the State high- 
way department shall furnish to him such surveys, 
plans, specifications, and estimates therefor as he 
may require; items included for engineering, inspec- 
tion, and unforeseen contingencies shall not exceed 
10 per centum of the total estimated cost of its 
construction. 

When the Secretary of Agriculture approves such 
surveys, plans, specifications, and estimates, he shall 
notify the State highway department and immedi- 
ately certify the fact to the Secretary of the Treas- 
ury. The Secretary of the Treasury shall thereupon 
set aside the share of the United States payable imder 
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this chapter on account of such projects, which shall 
not exceed 50 per centum of the total estimated cost 
thereof, except that in the case of any State contain- 
ing unappropriated public lands, and nontaxable In- 
dian lands, individual and tribal, exceeding 6 per 
centum of the total area of all lands in the State, the 
share of the United States payable under this chapter 
on account of such project shall not exceed 60 per 
centum of the total estimated cost thereof plus a 
percentage of such estimated cost equal to one-half 
of the percentage which the area of the unappropri- 
ated public lands, and nontaxable Indian lands. 
Individual and tribal, in such State bears to the total 
area of such State: Provided, That the limitation of 
payments not to exceed $15,000 per mile, under exist- 
ing law. which the Secretary of Agriculture may 
make, is increased in proportion to the increased 
percentage of Federal aid authorized by this sec- 
tion: And provided further, That in the case of any 
State containing unappropriated public lands and 
nontaxable Indian lands, individual and tribal, ex- 
ceeding 5 per centum of the total area of all lands 
in the State in which the population, as shown by 
the latest available Federal census, does not exceed 
ten per square mile of area, the Secretary of Agri- 
culture, upon request from the State highway depart- 
ment of such State, may increase the share payable 
by the United States to any percentage up to and 
including the whole cost on projects on the primary 
system of Federal-aid highways and on projects on 
the secondary system when the latter is a continua- 
tion of a route on the primary system or directly 
connects with a route on the primary system of an 
adjoining State, but such State shall allocate and 
expend during the same fiscal year upon some other 
project or projects on the Federal-aid system, under 
the direction of the Secretary of Agriculture, the 
amount it would have been required to expend upon 
such project. (Nov. 9, 1921, ch. 119, § 11, 42 Stat. 
214; June 19. 1922, ch. 227. § 4, 42 Stat. 660; Feb. 12. 
1925, ch. 219, § 4, 43 Stat. 890; May 21, 1928, ch. 660, 
§ 1. 45 Stat. 683.) 

Reference in Itacr 

In the original “this chapter” reads ‘‘this act,” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text) . 
For distribution of said act in this Cede, see note under 
section 1 of this title. 

Cross Reference 

Limitations on payments per mile no longer applicable, 
see note under section 6c of this title. 

§12a. Amount of Federal aid per mile; limitation of 
payments. 

Section, acts July 11, 1916. ch. 241, § 6. 39 Stat. 367; Nov 
9, 1921, ch. 119, §6, 42 Stat. 216; Apr. 4, 1930, ch. 106, 
5 3, 46 Stat. 141, was made inapplicable by terms of former 
section 6c of this title. 

§13. Construction and reconstruction work; how con- 
ducted. 

The construction and reconstruction of the high- 
ways or parts of highways under the provisions of 
this chapter, and all contracts, plans, specifications, 
and estimates relating thereto, shall be undertaken 
by the State highway departments subject to the 
approval of the Secretary of Agriculture. The con- 
struction and reconstruction work and labor in each 


State shall be done in accordance with its laws and 
under the direct supervision of the State highway 
department, subject to the inspection and approval 
of the Secretary of Agriculture and in accordance 
with the rules and regulations pursuant to this chap- 
ter. (Nov. 9, 1921, ch. 119, § 12, 42 Stat. 215.) 

Reference in Text 

In the original “this chapter” reads "this act,” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text) . 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§ 13a. Emergency relief fund for repair or reconstruc- 
tion of highways or bridges. 

Not to exceed $8,000,000 of any money herein or 
hereafter appropriated for expenditure in accord- 
ance with the provisions of this chapter shaU be 
available for expenditure by the Secretary of Agri- 
culture, in accordance with the provisions of this 
chapter, as an emergency relief fund, after receipt 
of an application therefor from the highway depart- 
ment of any State, in the repair or reconstruction 
of highways and bridges on the system of Federal- 
aid highways, which he finds, after investigation, 
have been damaged or destroyed by floods, hurri- 
canes, earthquakes, or landslides, and there is hereby 
authorized to be appropriated any sum or sums 
necessary to reimburse the funds so expended from 
time to time under the authority of this section. 
(June 8, 1938, ch. 328, § 4. 52 Stat. 634.) 

Reference in Text 

In the original ‘‘this chapter” reads “the Federal High- 
way Act” (act Nov. 9. 1921, ch. 119, 42 Stat. 212). For 
distribution of said act in this Code, see note under sec- 
tion 1 of this title. 

§ 14. Payment to States of Federal aid ; time and man- 
ner of making. 

When the Secretary of Agriculture shall find that 
any project approved by him has been constructed 
or reconstructed in compliance with said plans and 
specifications, he shall cause to be paid to the proper 
authorities of said State the amount set aside for 
said project. 

The Secretary of Agriculture may, in his discretion, 
from time to time, make payments on such con- 
struction or reconstruction as the work progresses, 
but these payments, including previous payments, 
if any, shall not be more than the United States pro 
rata part of the value of the labor and materials which 
have been actually put into such construction or re- 
construction in conformity to said plans and specifi- 
cations. The Secretary of Agriculture and the State 
highway department of each State may jointly deter- 
mine at what time and in what amounts payments 
as work progresses shall be made under this chapter. 

Such pasmients shall be made by the Secretco^ of 
the Treasury, on warrants drawn by the Secretary 
of Agriculture, to such official or officials or deposi- 
tory as may be designated by the State highway 
department and authorized imder the laws of the 
State to receive public funds of the State. (Nov. 9, 
1921, ch. 119, § 13, 42 Stat. 215.) 

Reference in Text 

In the original “this chapter” reads “this act,” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text) . 
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For distribution of said act in this Code, see note under 
section 1 of tbls title. 

§ 14a. Depreciation of equipment; charges credited to 
appropriation. 

Whenever performing authorized engineering or 
other services in connection with the survey, con- 
struction, and maintenance, or improvement of roads 
for other Government agencies the charge for such 
services may include depreciation on engineering and 
road-building equipment used, and the amounts re- 
ceived on account of such charges shall be credited 
to the appropriation concerned. (Mar. 3. 1933, ch. 
203, 47 Stat. 1456.) 

§ 15. Failure of State to maintain Federal-aid road ; 
duty of Secretary of Agriculture. 

Should any State fail to maintain any highway 
within its boundaries after construction or recon- 
struction under the provisions of this chapter, the 
Secretary of Agriculture shall then serve notice upon 
the State highway department of that fact, and if 
within ninety days after receipt of such notice said 
highway has not been placed in proper condition of 
maintenance, the Secretary of Agriculture shall pro- 
ceed immediately to have such highway placed in a 
proper condition of maintenance and charge the cost 
thereof against the Federal funds allotted to such 
State, and shall refuse to approve any other project 
in such State, except as hereinafter provided. 

Upon the reimbursement by the State of the 
amount expended by the Federal Government for 
such maintenance, said amount shall be paid into the 
Federal highway fund for reapportionment among 
all the States for the construction of roads under this 
chapter, and the Secretary of Agriculture shall then 
approve further projects submitted by the State as 
in this chapter provided. 

Whenever it shall become necessary for the Secre- 
tary of Agriculture under the provisions of this chap- 
ter to place any highway in a proper condition of 
maintenance the Secretary of Agriculture shall con- 
tract with some responsible party or parties for doing 
such work: Provided, however, That in case he is not 
able to secure a satisfactory contract he may pur- 
chase, lease, hire, or otherwise obtain all necessary 
supplies, equipment, and labor, and may operate and 
maintain such motor and other equipment and facil- 
ities as in his judgment are necessary for the proper 
and efficient performance of his functions. (Nov. 9. 
1921, ch. 119, § 14. 42 Stat. 215.) 

Reference in Text 

In the original “this chapter" reads "this act," meaning 
the Federal Highway Act (act Nov. 9. 1921, cited to text) 
For distribution of said act In this Code, see note under 
section 1 of this title. 

§ 16. Maps of Federal-aid roads. 

At least once a year the Secretary of Agriculture 
shall publish maps supplementary to those of se- 
lected and approved highways and forest roads al- 
ready in existence and showing his program and the 
progress made in selection, construction, and recon- 
struction. (Nov. 9. 1921, ch. 119, § 15, 42 Stat. 216.) 


§ 17. Consent by United States to conveyance of prop- 
erty acquired therefrom. 

For the purpose of this chapter the consent of the 
United States is given to any railroad or canal com- 
pany to convey to the highway department of any 
State any part of its right of way or other property 
in that State acquired by grant from the United 
States. (Nov. 9, 1921, ch. 119, § 16. 42 Stat. 216.) 

Reference in Text 

In the orig^lnal "this chapter” reads "this act,” meaninij 
the Federal Highway Act (act Nov 9, 1921, cited to text) 
For distribution of said act In this Code, see note under 
section 1 of this title. 

§ 18. Appropriation of public lands for highway pur- 
poses; reversion. 

If the Secretary of Agriculture determines that 
any part of the public lands or reservations of the 
United States is reasonably necessary for the right 
of way of any highway or forest road or as a source 
of materials for the construction or maintenance of 
any such highway or forest road adjacent to such 
lands or reservations, the Secretary of Agriculture 
shall file with the Secretary of the department super- 
vising the administration of such land or reserva- 
tion a map showing the portion of such lands or 
reservations which it is desired to appropriate. 

If within a period of four months after such filing 
the said Secretary shall not have certified to the Sec- 
retary of Agriculture that the proposed appropria- 
tion of such land or material is contrary to the pub- 
lic interest or inconsistent with the purposes for 
which such land or materials have been reserved, 
or shall have agreed to the appropriation and trans- 
fer under conditions which he deems necessary for 
the adequate protection and utilization of the re- 
serve, then such land and materials may be appropri- 
ated and transferred to the State highway depart- 
ment for such purposes and subject to the conditions 
so specified. 

If at any time the need for any such lands or 
materials for such purposes shall no longer exist, 
notice of the fact shall be given by the State high- 
way department to the Secretary of Agriculture, and 
such lands or materials shall immediately revert 
to the control of the Secretary of the department 
from which they had been appropriated. (Nov. 9, 
1921, ch. 119, § 17 42 Stat. 216.) 

§ 19. Prescription of rules and regulations by Secre- 
tary of Agriculture. 

The Secretary of Agriculture shall prescribe and 
promulgate all needful rules and regulations for 
the carrying out of the provisions of this chapter, 
including such recommendations to the Congress 
and the State highway departments as he may deem 
necessary for preserving and protecting the high- 
ways and insuring the safety of traffic thereon. 
(Nov. 9, 1921, ch. 119, § 18, 42 Stat. 216.) 

Reference zn Text 

In the original "this chapter" reads "this act," mean- 
ing the Federal Highway Act (act Nov. 9, 1921, cited to 
text) . For distribution of said act In this Code, see note 
under section 1 of this title. 
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§ 20. Reports to Congress by Secretary of Agriculture. 

On or before the first Monday in January of each 
year the Secretary of Agriculture shall make a report 
to Congress, which shall include a detailed state- 
ment of the work done, the status of each project 
imdertaken, the allocation of appropriations, an 
itemized statement of the expenditures and receipts 
during the preceding fiscal year under this chapter, 
and Itemized statement of the traveling and other 
expenses, including a list of employees, their duties, 
salaries, and traveling expenses, if any, and his 
recommendations, if any, for new legislation amend- 
ing or supplementing this chapter. The Secretary of 
Agriculture shall also make such special reports 
as Congress may request. (Nov. 9, 1921, ch. 119, 
§ 19. 42 Stat. 216; June 18, 1934, ch. 586, § 10. 48 Stat. 
995.) 

Reference in Text 

In the original **thla chapter” reads “this act.” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text) . 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§20a. Service surveys for classification of highways; 
reports to Congress. 

The Commissioner of Public Roads, in cooperation 
with the State highway departments of the respec- 
tive States, is hereby directed to investigate the 
service afforded to traffic, population, and lands by 
all highways of each State, as determined by State- 
wide surveys adequate for the purpose. Annually 
a report will be made to the Congress covering the 
progress made in classifying the highways into 
groups composed of roads of similar service impor- 
tance. (Sept. 5, 1940, ch. 715, § 14, 54 Stat. 871.) 

§21. Deduction for administration and research; ap- 
portionment of remainder among States. 

So much, not to exceed 2% per centum, of all 
moneys appropriated for expenditure under the pro- 
visions of this chapter, as the Secretary of Agricul- 
ture may deem necessary for administering the 
provisions of this chapter and for carrying on neces- 
sary highway research and investigational studies 
independently or in cooperation with the State high- 
way departments and other research agencies, and 
for publishing the results thereof, shall be deducted 
for such purposes, available until expended. 

Within sixty days after the close of each fiscal 
year the Secretary of Agriculture shall determine 
what part, if any, of the sums theretofore deducted 
for such purposes will not be needed and apportioned 
such part, if any, for the fiscal year then current 
in the same manner and on the same basis as are 
other amounts authorized by this chapter appor- 
tioned among all the States, and shall certify such 
apportionment to the Secretary of the Treasury and 
to the State highway departments. 

The Secretary of Agriculture, after making the de- 
duction authorized by this section, shall apportion 
the remainder of the appropriation made for ex- 
penditure under the provision of the chapter for the 
fiscal year among the several States in the following 
manner: One-third in the ratio which the area of 
each State bears to the total area of all the States; 
one-third in the ratio which the population of each 


State bears to the total population of all the States, 
as shown by the latest available Federal census; one- 
third in the ratio which the xnileage of rural delivery 
routes and star routes in each State bears to the total 
mileage of rural delivery and star routes in all the 
States at the close of the next preceding fiscal year, 
as shown by certificate of the Postmaster General, 
which he is directed to make and furnish annually 
to the Secretary of Agriculture: Provided, That no 
State shall receive less than one-half of 1 per centum 
of each year's allotment. All moneys appropriated 
for expenditure under the provisions of this chapter 
shall be available until the close of the second suc- 
ceeding fiscal year for which apportionment was 
made: Provided further. That any amount appor- 
tioned under the provisions of this chapter imex- 
pended at the end of the period during which it is 
available for expenditure under the terms of this 
section shall be reapportioned within sixty days 
thereafter to all the States in the same manner and 
on the same basis, and certified to the Secretary of 
the Treasury and the State highway departments in 
the same way as if it were being apportioned under 
this chapter for the first time. (Nov. 9, 1921, ch. 119, 
§ 21, 42 Stat. 217.) 

Reference in Text 

In the original “this chapter” reads “this act.” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text). 
For distribution of said act in this Code, see note imder 
section 1 of this title. 

§ 21a. Apportionment of appropriations among States ; 
approval of projects. 

On or before January 1 of each year, the Secretary 
of Agriculture shall apportion among the several 
States, as provided in section 21 of this title, the 
sums authorized for the fiscal year immediately fol- 
lowing. When said apportionment has been made 
for any fiscal year, the State highway departments 
may submit projects to the Secretary of Agriculture 
for his approval. The Secretary of Agriculture shall 
act upon projects submitted to him under any such 
apportionment and his approval of any such project 
shall be deemed a contractual obligation of the Fed- 
eral Government for the payment of its proportional 
contribution thereto: Provided, Ttiat projects ap- 
proved under any apportionment before the begin- 
ning of the fiscal year for which such apportionment 
has been made may be contracted for by the States 
and construction thereon may be begun, but the 
total reimbursements to any State or Territory be- 
fore the beginning of such fiscal year shall not exceed 
the total of all previous apportionments to such 
State or Territory. (June 16, 1936, ch. 582, 5 1 (b) , 
49 Stat. 1519.) 

§ 21b. Reapportionment of unexpended appropriations. 

All sums herein or hereafter authorized and appor- 
tioned to the States shall be available for expendi- 
ture for one year after the close of the fiscal year 
for which said sums, respectively, are authorized, and 
any sum remaining unexpended at the end of the 
period during which it is available for expenditure 
shall be reapportioned among the States as provided 
in section 21 of this title. (June 8, 1938, ch. 328, 
51 (a), 52 Stat. 633.) 
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§ 21c. Use of funds for engineering costs on national 
defense highways. 

Funds authorized and made available under sec- 
tion 21 of this title, as amended, may be used to pay 
the entire engineering costs of the surveys, plans, 
specifications, estimates, and supervision of construc- 
tion of projects for such urgent improvements of 
highways strategically important from the stand- 
point of the national defense as may be undertaken 
on the order of the Federal Works Administrator and 
as the result of request of the Secretary of War, the 
Secretary of the Navy, or other authorized national 
defense agency. (Sept. 5, 1940, ch. 715, 5 18, 54 Stat. 
871.) 

§ 22. Certification of disposition of appropriation. 

On or before January 20 preceding the commence- 
ment of each fiscal year, the Secretary of Agriculture 
shall certify to the Secretary of the Treasury and to 
each of the State highway departments the sum he 
has estimated to be deducted for administering the 
provisions of this chapter and the sums which he has 
apportioned to each State for the fiscal year ending 
June 30. (Nov. 9. 1921, ch. 119, S 22. 42 Stat. 217.) 

Reference in Text 

In the original “this chapter” reads “this act,” meaning 
the Federal Highway Act, (act Nov. 9, 1921, cited to text). 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§23. Forest roads and trails; appropriation; manner 
of expenditnre. 

(a) Fifty per centum, but not to exceed $3,000,000 
for any one fiscal year, of the appropriation made or 
that may hereafter be made for the survey, construc- 
tion, reconstruction, and maintenance of forest roads 
and trails shall be expended under the direct super- 
vision of the Secretary of Agriculture in the survey, 
construction, reconstruction, and maintenance of 
roads and trails of primary importance for the pro- 
tection, administration, and utilization of the na- 
tional forests, or when necessary, for the use and 
development of the resources upon which communi- 
ties within or adjacent to the national forests are 
dependent, and shall be apportioned among the 
several States, Alaska, and Puerto Rico by the Secre- 
tary of Agriculture, according to the relative needs 
of the various national forests, taking into considera- 
tion the existing transportation facilities, value of 
timber, or other resources served, relative fire dan- 
ger, and comparative difficulties of road and trail 
construction. 

The balance of such appropriations shall be ex- 
pended by the Secretary of Agriculture in the survey, 
construction, reconstruction, and maintenance of 
forest roads of primary importance to the State, 
comities, or communities within, adjoining, or adja- 
cent to the national forests, and shall be prorated 
and apportioned by the Secretary of Agriculture for 
expenditures in the several States, Alaska, and 
Puerto Rico, according to the area and value of the 
land owned by the Oovemment within the national 
forests therein as determined by the Secretary of 
Agriculture from such Information, investigation, 
sources, and departments as the Secretary of Agri- 
culture may deem most accurate. 


(b) Cooperation of Territories, States, and civil 
subdivisions thereof may be accepted but shall not 
be required by the Secretary of Agriculture. 

(c) The Secretary of Agriculture may enter into 
contracts with any Territory, State, or civil subdivi- 
sion thereof for the construction, reconstruction, or 
maintenance of any forest road or trail or part 
thereof. 

(d) Construction work on forest roads or trails 
estimated to cost $5,000 or more per mile, exclusive 
of bridges, shall be advertised and let to contract. 

If such estimated cost is less than $5,000 per mile, 
or if, after proper advertising, no acceptable bid is 
received, or the bids are deemed excessive, the work 
may be done by the Secretary of Agriculture on his 
own account: and for such purpose the Secretary of 
Agriculture may purchase, lease, hire, rent, or other- 
wise obtain all necessary supplies, materials, tools, 
equipment, and facilities required to perform the 
work. 

Any appropriation that may be made for expendi- 
ture under the provisions of this section may be 
expended for the purpose authorized in this section 
and for the payment of wages, salaries, and other 
expenses for help employed in connection with such 
work. (Nov. 9. 1921, ch. 119, § 23. 42 Stat. 218; 
May 17, 1932. ch. 190, 47 Stat. 158.) 

§ 23a. Same; manner of expenditure of appropriation; 
approval of projects. 

One-third, but not less than $3,000,000, of the ap- 
propriation made for any fiscal year for carrying out 
the provisions of section 23 of this title may after 
June 16, 1936 be expended for the purposes enumer- 
ated in the first paragraph of clause (a) of said 
section 23; Provided, That on or before January 1 
of each year the Secretary of Agriculture shall ap- 
portion and prorate among the several States, 
Alaska, and Puerto Rico, as provided in said section 
23, the sum authorized for the fiscal year immedi- 
ately following and the Secretary of Agriculture Is 
authorized to approve projects under any such ap- 
portionment, and to incur obligations or enter into 
contracts under his apportionment and prorating 
of the authorization, and his action in so doing shall 
be deemed a contractual obligation on the part of 
the Federal Government for the payment of the cost 
thereof. (June 16, 1936, ch. 582, § 2, 49 Stat. 1520.) 

§23b. Same; administration of appropriation. 

Appropriations for forest highways shall be ad- 
ministered in conformity with regulations Jointly 
approved by the Secretary of Agriculture and the 
Federal Works Administrator. (Sept. 6, 1940, ch. 
715, § 6, 54 Stat. 869.) 

§ 24. Approval of projects in States not permitted to 
provide for highways. 

Section, acts Nov. 9, 1921, ch. 110, § 24, 42 Stat. 218; 
June 19, 1922. ch. 227, 8 4, par. 6, 42 Stat. 661; Feb. 12, 
1926, ch. 219, 8 6, 43 Stet. 890, provided that Secretary 
of Agriculture should continue for three yean to approve 
construction projects In States whose constitutions or 
laws did not permit the State to provide revenue for such 
purposes provided State had compiled with this chapter 
Insofar as Its constitution or laws permitted. 
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§24a. Safety protective devices at railroad crossings 
and drawbridges. 

No part of the appropriations made after June 16» 
1936 for the purpose of carrying out the provisions of 
this chapter shall be approved for expenditure on 
any highway unless proper safety protective devices 
shall be installed or be in operation at any highway 
and railroad grade crossing or drawbridge on that 
portion of the highway with respect to which such 
expenditures are to be made and said devices shall 
comply with the safety standards determined by the 
United States Bureau of Public Roads at that time as 
being adequate. (Jime 16, 1936, ch. 582, § 8, 49 Stat. 
1521.) 

Reterenck in Text 

In the original “this chapter” reads “the Federal High- 
way Act” (act Nov. 9, 1921, cited to text) . For distribu- 
tion of said act in this Code, see note under section 1 of 
this title. 

§ 25. Effect of partial invalidity. 

If any provision of this chapter, or the application 
thereof to any person or circumstances, shall be held 
invalid, the validity of the remainder of the chapter 
and of the application of such provision to other per- 
sons or circumstances shall not be affected thereby. 
(Nov. 9, 1921, ch. 119, § 25. 42 Stat. 219; June 19, 
1922, ch. 227, § 4, par. 7, 42 Stat. 661.) 

Reference in Text 

In the original “this chapter” reeds “this act,” meaning 
the Federal Highway Act (act Nov. 9, 1921, cited to text). 
For distribution of said act in this Code, see note under 
section 1 of this title. 

Chapter 2.— MISCELLANEOUS PROVISIONS 

Sec. 

41. Federal aid extended to Hawaii. 

41a. Federal aid extended to Puerto Rico. 

41b. Federal aid extended to District of Columbia. 

42. Limitation of payments per mile. 

43. Time of apportionment. 

44. Approval of project as creating obligation. 

46. Use of appropriation for obligations created. 

46. False statements, etc., as to highway projects; 

penalty. 

47. Consent as requisite for employment on roads of 

soldiers, sailors, or marines. 

48. Maintenance of roads constructed. 

49. Exchange, reclamation, and disposition of explosives. 

60. Loan of tractors. 

61. Transfer of motor-propelled vehicles and equipment 

belonging to Military Establishment to Depart- 
ment of Agriculture; purposes of. 

62. Transfer of certain war material, equipment, and 

supplies for improvement of highways and roads. 
62a. Freight and incidental charges incurred in transfer 
of property. 

63. Title to property transferred to States. 

64. Engineering service; performance by Secretary of 

Agriculture on request of any branch of Govern- 
ment; payment. 

64a Expenses for employees of Public Roads Administra- 
tion perform!^ engineering services beyond con- 
tinental United States; Increase in pay. 

66. Gasoline and motor vehicle taxes; application to 
highway construction as prerequisite to Federal 
aid. 

66a. Tax on motor fuel sold on military or other reserva- 
tions; reports to State taxing aiiUiCElty. 

66b. Beapportionment of sums withheld as a penalty. 

66. No deductions on account of prior loans or advances. 

67. AvallabUlty of Public Roads Administration funds 

for relief of certain employees. 


§ 41. Federal aid extended to Hawaii. 

Beginning with the fiscal year ending June 30, 
1925, the Territory of Hawaii shall be entitled to 
share in appropriations now or which may hereafter 
become available for apportionment under the Act 
entitled “An Act to provide that the United States 
shall aid the States in the construction of rural 
post roads, and for other purposes,” approved July 
11, 1916, known as the Federal Highway Act^ and 
any Act amendatory thereof or supplementary 
thereto upon the same terms and conditions as any 
of the several States, and such Territory shall be 
included in the calculations to determine the basis 
of apportionment of such funds: Provided, That In 
approving road projects in such Territory to receive 
Federal aid, the Secretary of Agriculture shall give 
preference to such projects as will expedite the com- 
pletion of an adequate system of highways for the 
national defense or which will connect seaports with 
units of the national parks: Provided further. That 
the system of roads on which Federal-aid apportion- 
ments to the Territory of Hawaii shall be expended 
may be determined and agreed upon by the governor 
of said Territory and the Secretary of Agriculture 
without regard to the limitations in section 6 of this 
title respecting the selection and designation of 
such system of roads; and when the system first 
determined and agreed upon shall have been com- 
pleted, additions thereto may be made in like man- 
ner a$ funds become available for the construction 
and maintenance of such additions. The provisions 
of this section shall in no way impair the right of 
such Territory to receive the benefits of chapter 1 
of this title. (Mar. 10, 1924, ch. 46. § I, 43 Stat. 17; 
Feb. 23, 1931, ch. 283, 46 Stat. 1415.) 

^So in original. The act of July 11, 1916, was not 
designated the “Federal Highway Act.” Congress pos- 
sibly Intended to refer to both the Act of July 11. 1916 
(ch 241, 39 Stat. 356) and the Federal Highway Act 
(act Nov. 9, 1921, ch. 119, 42 Stat 212). Sections 6. 7, 
and 8 of said act July 11, 1916, were Incorporated Into 
the Code as sections 12a and 48 of this title and section 
603 of Title 16, Conservation. For distribution of the 
“Federal Highway Act” In the Code, see note under 
section 1 of this title. 

IN Text 

In the original “chapter 1 of this title” reads “the Fed- 
eral Highway Act.” For distribution of said act in this 
Code, see note under section 1 of this title. 

§ 41a. Federal aid extended to Puerto Rico. 

Beginning with the fiscal year ending June 30, 
1938, the Territory of Puerto Rico shall be entitled 
to share in appropriations now or which may here- 
after become available for apportionment under 
chapter 1 of this title, and any Act amendatory 
thereof or supplementary thereto, upon the same 
terms and conditions as any of the several States, 
and the Territory of Puerto Rico shall be Included 
In the calculations to determine the basis of appor- 
tionment of such funds: Provided, That the system 
of roads on which Federal-aid apportionments to 
the Territory of Puerto Rico shall be expended may 
be determined and agreed upon by the highway de- 
partments of said Territory and the Secretary of 
Agriculture without regard to the limitations in sec- 
tion 6 of this title respecting the selection and des- 
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ignation of such system of roads; and, when the sys- 
tem first determined and agreed upon shall have 
been completed, additions thereto may be made in 
like manner as funds become available for the con- 
struction and maintenance of such additions. (June 
23, 1936, ch. 730, 49 Stat. 1891.) 

BEn&RENCS IN TKXT 

In the original § **chapter 1 of this title" reads "the act 
• • * of July 11, 1916" (ch. 241, 39 Stat. 366). Sec- 

tions 6, 7, and 8 of said act were Incorporated Into the 
Code as sections 12a and 48 of this title and section 603 
of Title 16, Conservation. 

§ 41b. Federal aid extended to District of Columbia. 

Beginning with the fiscal year ending June 30, 
1940, the District of Columbia shall be entitled to 
share in all sums herein or hereafter authorized and 
apportioned to the States, upon the same terms and 
conditions as any of the several States, and the Dis- 
trict of Columbia shall be Included in the calculations 
to determine the basis of apportionment of such 
funds: Provided, That the system of roads on which 
Federal-aid apportionments to the District of Co- 
lumbia shall be expended may be determined and 
agreed upon by the highway department of the said 
District and the Secretary of Agriculture without re- 
gard to the limitations in section 6 of this title re- 
specting the selection and designation of such sys- 
tem of roads; and, when the system first determined 
and agreed upon shall have been completed, addi- 
tions thereto may be made in like manner as funds 
become available for the construction of such addi- 
tions. (June 8, 1938, ch. 328, § 1 (b) . 52 Stat. 633.) 

§ 42. Limitation of payments per mile. 

Section, acts Feb. 28, 1919. ch 69, 5 6, 40 Stat 1201; 
June 19. 1922, ch. 227, § 4. par. 4, 42 Stat. 660, was made 
inapplicable by act June 18, 1934, ch. 686, § 13, 48 Stat. 
996 (former section 6c of this title). 

§ 43. Time of apportionment. 

On or before January 1, preceding the commence- 
ment of each fiscal year ending June 30, the Secre- 
tary of Agriculture shall apportion among the several 
States, as provided in section 21, the appropriation 
authorized for each fiscal year. (Feb. 12, 1925, ch. 
219, § 1, 43 Stat. 889.) 

§ 44. Approval of project as creating obligation. 

Section, acts June 19. 1922, ch. 227, § 4. 42 Stat 660; Jan. 
22. 1923, ch. 29, 42 Stat. 1157; Feb. 26, 1923, ch. 119, 42 Stat. 
1321; June 6. 1924, ch. 266, 43 Stat. 461; Feb. 12, 1925, 
ch. 219, § 1, 43 Stat. 889 expired with the appropriation acts 
of which It was a part. 

g 45. Use of appropriation for obligations created. 

Appropriations made for the purpose of carrying 
out the provisions of section 23 of this title and sec- 
tion 503 of Title 16, and acts amendatory thereof and 
supplementary thereto, shall be considered available 
for the purpose of discharging the obligations created 
thereunder in any State or Territory: Provided, That 
the total expenditures on accoimt of any State or 
Territory shall at no time exceed its authorized ap- 
portionment. (Jan. 22, 1923, ch. 29, § 1, 42 Stat. 
1157; May 16. 1928, ch. 572, 45 Stat. 569; Feb. 16, 
1929, ch. 227, 45 Stat. 1220.) 


§46. False statements, etc., as to highway projects; 
penalty. 

If any ofittcer, agent, or employee of the United 
States, or any officer, agent, or employee of any State 
or Territory, or any person, association, firm, or 
corporation or any officer or agent of any person, 
association, firm, or corporation shall knowingly 
make any false statement, false representation, or 
false report as to the character, quality, quantity, or 
cost of the material used or to be used, or the quan- 
tity or quality of the work performed or to be per- 
formed, or the costs thereof in connection with the 
submission of plans, maps, specifications, contracts, 
or costs of construction of any project submitted for 
approval to the Secretary of Agriculture under the 
provisions of chapter 1 of this title, or shall know- 
ingly make any false statement, false representation, 
or false report or claim for work or materials for the 
construction of any project approved by the Secre- 
tary of Agriculture under chapter 1 of this title and 
all amendments thereto, or shall knowingly make 
any false statement or false representation in any 
report required to be made under chapter 1 of this 
title or statutes supplementary thereto with the in- 
tent to defraud the United States, he shall, upon 
conviction thereof, be punished by imprisonment not 
to exceed five years or by a fine not to exceed $10,000, 
or by both fine and imprisonment within said limits. 
(June 19, 1922, ch. 227, § 4, par. 6, 42 Stat. 661.) 

Referenci: in Text 

In the original "chapter 1 of this title" reads "the Fed- 
eral Highway Act," (act Nov 9, 1921, ch. 119, 42 Stat. 212). 
For distribution of said act in this Code, see note under 
section 1 of this title. 

§ 47. Consent as requisite for employment on roads of 
soldiers, sailors, or marines. 

Section, act Feb. 28, 1919, ch 69, §9, 40 Stat. 1202, 
prohibited the use of enlisted men and officers for road 
work under the Appropriation Act for the Post Office 
Department of which it was a part, without the consent 
of the officers or men. 

§ 48. Maintenance of roads constructed. 

To maintEiin the roads constructed under the pro- 
visions of this title shall be the duty of the States, 
or their civil subdivisions, according to the laws of 
the several States, If at any time the Secretary of 
Agriculture shaU find that any road in any State 
constructed under the provisions of this title is not 
being properly maintained, he shall give notice of 
such fact to the highway department of such State 
and if within four months from the receipt of said 
notice said road has not been put in a proper condi- 
tion of maintenance, then the Secretary of Agri- 
culture shall thereafter refuse to approve any project 
for road construction in said State, or the civil sub- 
division thereof, as the fact may be. whose duty it 
is to maintain said road until it has been put in a 
condition of proper maintenance. (July 11, 1916, 
ch. 241, 8 7, 39 Stat. 358.) 

Reference in Text 

In the original "this title” reads **thls act,” meaning 
act July 11, 1916, cited to text. For distribution of said 
act in this Oode. see note xmder section 9a of this title. 
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§49. Exchange, reclamation, and dispoaition of ex- 
ploaives. 

llie Secretary of Agriculture may exchange de» 
teriorated explosives or explosive components, ob- 
tained by transfer from the Secretary of War for 
distribution among the States and for use in the 
Improvement of roads under his direct supervision, 
for explosives or explosive products in condition for 
immediate use. The Secretary of Agriculture is fur- 
ther authorized, by contract or otherwise, to reclaim, 
by reworking, reconditioning, cartridging, or other- 
wise converting 4nto usable form, such deteriorated 
explosives or explosive components as cannot be so 
exchanged, and to pay the cost thereof out of avail- 
able administrative funds authorized by this title. 
The Secretary of Agriculture, in his discretion, may 
transfer to any department or agency of the Federal 
Government such of the materials acquired from 
such exchanges, and also such of the explosives or 
explosive components as may be reworked, recondi- 
tioned. cartrldged, or otherwise converted hereunder, 
as may be required by any such department or agency 
for use in its authorized activities; Provided, That 
the charges incident to the storage, handling, pro- 
tection, exchange, reworking, reconditioning, car- 
tridging, or conversion of such explosives or explosive 
components as may be certified by the Secretary of 
Agriculture to have been incurred against said ad- 
ministrative funds shall be reimbursed, said funds 
pro rata, by the department or agency of the Federal 
Government, the State, or other agency receiving 
such explosives or explosive products. (Feb. 12, 1925. 
ch. 219, § 3. 43 Stat. 890.) 

Reperenck in Text 

In the original 'this Utle" reads "the Federal Highway 
Act • • « and acts amendatory thereof or supple- 

mentary thereto." For distribution of said Federal High- 
way Act in this Code, see note under section 1 of this title. 

§ 50. Loan of tractors. 

The Secretary of War is authorized and empowered, 
at his discretion and under such rules and regula- 
tions as he may prescribe, to loan to any State of 
the Union, when so requested by the highway de- 
partment of the State, such tractors as are retained 
and not distributed under sections 51, 52, and 53 of 
this title; section 81 of Title 5; section 561 of Title 
16; sections 29 and 29a of Title 24; or sections 502 
and 503 of T*itle 39 for use in highway construction 
by the highway department of such State: Provided. 
That all expenses for repairs and upkeep of tractors 
so loaned and the expenses of loading and freight 
shall be paid by the State, both in transfer to the 
State and the return to the Army. (Apr. 24, 1920, 
ch. 161. § 7, 41 Stat. 584; Mar. 1, 1921, ch. 88, 8 2. 
41 Stat. 1155.) 

§ 51. Transfer of motor-propelled vehicles and equip- 
ment belonging to Military Establishment to 
partment of Agricnltore; purposes of. 

The Secretary of War Is authorized and directed 
to transfer such motor-propelled vehicles and motor 
equipment, including spare parts, pertaining to the 
Military SSstabllshment as are at may hereafter be 
found to be surplus and no longer required for mili- 


tary purposes, to the Department of Agriculture, for 
use in the improvement of highways and roads under 
the provisions of section 5 of this title: Provided, 
however. That no more motor-propelled vehicles, 
motor equipment, and other war material, equipment, 
and supplies, the transfer of which is authorized in 
this section, sections 52 and 53 of this title; section 
81 of Title 5; section 561 of Title 16; sections 29 or 
29a of Title 24; or sections 502 and 503 of Title 39 
shall be transferred to the Department of Agricul- 
ture for the purposes named in section 5 of this title 
than said Department of Agriculture shall certify 
can be efficiently used for such purposes within a 
reasonable time after such transfer. (Mar. 15, 1920, 
ch. 100, § 1, 41 Stat. 530.) 

§ 52. Transfer of certain war material, equipment, 
and supplies for improvement of highways and 
roads. 

The Secretary of War is authorized and directed 
to transfer to the Department of Agriculture, under 
the provisions of section 5 of this title for use in the 
improvement of highways and roads, as therein pro- 
vided, following war material, equipment, and sup- 
plies pertaining to the Military Establishment as 
are or may hereafter be found to be surplus and not 
required for military purposes, to wit. road rollers, 
graders, and oilers; sprinkling wagons; concrete 
mixers; derricks; pile-driver outfits complete; air 
and steam drill outfits; centrifugal and diaphragm 
pumps with power; rock crushers; clamshell and 
orange-peel buckets; road scarifiers; caterpillar and 
drag-line excavators; plows; cranes; trailers; rubber 
and steam hose; asphalt plants; steam shovels; 
dump wagons; hoisting engines; air-compressor out- 
fits with power; boilers; drag. Fresno, and wheel 
scrapers; stump pullers; wheelbarrows; screening 
plants; wagon lOEulers; blasting machines; hoisting 
cable; airhose; corrugated-metal culverts; explo- 
sives and exploders; engineers' transits, levels, tapes, 
and similar supplies and equipment; drafting ma- 
chines; planlmeters; fabricated bridge materials; 
industrial railway equipment; conveyors, gravity and 
power; donkey engines; corrugated-metal roofing; 
steel and iron pipe; wagons and similar equipment 
and supplies such as are used directly for road- 
building purposes. (Mar. 15. 1920, ch. 100, 8 2, 
41 Stat. 530.) 

§52a. Freight and incidental charges incurred in 
transfer of property. 

Freight charges incurred in the transfer of the 
property provided for in sections 51, 52, and 53 of 
this title; section 81 of Title 5; section 561 of Title 
16; sections 29 or 29a of Title 24; or sections 502 
and 603 of Title 39 shall not be defrayed by the War 
Department, and if the War Department shall load 
any of said property for shipment the expense of 
said loading shall be reimbursed the War Depart- 
ment by the department to which the property is 
transferred by an adjustment of the appropriations 
of the two departments. (Mar. 15, 1920, ch. 100, 8 4 
41 8tat. 531.) 

COfilflCAnON 

This section is also set out as section 39a of Title 24, 
Hospitals, Asylums, and Cematerlea. 
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§53. Title to property transferred to States. 

The title to vehicles and equipment mentioned in 
sections 51, 52, and 53 of this title; section 81 of 
Title 5; section 561 of Title 16; sections 29 and 29a 
of Title 24 and sections 502 and 503 of Title 39 shall 
be and remain vested in the State for use in the im- 
provement of the public highways, and no such 
vehicles and equipment in serviceable condition 
shall be sold or the title to the same transferred to 
any individual, company, or corporation; Provided, 
That any State highway department to which is as- 
signed motor-propdled vehicles and other equip- 
ment and supplies, transferred by said sections to 
the Department of Agriculture, may, In its discre- 
tion, arrange for the use of such vehicles and equip- 
ment for the purpose of constructing or maintaining 
public highways, with any State agency or munici- 
pal corporation at a fair rental which shall not be 
less than the cost of maintenance and repair of said 
vehicles and equipment. (Mar. 15. 1920, ch. 100, 
§ 5, 41 Stat. 531.) 

§54. Engineering service; performance by Secretary 
of Agricnlture on request of any branch of Gov- 
ernment; pa 3 rment. 

The Secretary of Agriculture is authorized, upon 
the request of any branch of the Federal (govern- 
ment, to perform any engineering service in connec- 
tion with the survey, construction, maintenance, or 
improvement of roads, payment of the salaries and 
expenses of employees so engaged and of the cost of 
transportation, repairs, and replacements of equip- 
ment and supplies of the Department of Agriculture 
used in such work to be made by transfer of funds 
in the manner provided by section 686 of Title 31. 
(Jan. 18, 1927, ch. 39, 44 Stat. 997.) 

§54a. Expenses for employees of Public Roads Ad- 
ministration performing engineering services 
beyond continental United States; increase in 
pay. 

The Public Roads Administration is authorized to 
pay transportation and subslst^ce expenses of its 
employees, and of persons appointed under schedule 
A. subdivision I, paragraph 7, of Civil Service Rules, 
hereafter assigned to perform engineering services 
beyond continental United States for any agency or 
governmental corporation of the United States, in- 
cluding transportation and subsistence expenses of 
members of the Immediate family of any such em- 
ployee or person in traveling from their headquar- 
ters or homes to the post of duty outside continental 
United States and return; and. with the approval 
of the Federal Works Administrator, the compensa- 
tion of any such employee so assigned may be In- 
creased during such assignment by not to exceed 25 
per centum of his base pay. (Sept. 5, 1940, ch. 715, 
§ 15, 54 Stat. 871.) 

§ 55. Gasoline and motor vehicle taxes; application to 
highway construction as prerequisite to Federal 

Since It is unfair and unjust to tax motor-vehicle 
transportation unless the proceeds of such taxation 


are applied to the construction, improvement, or 
maintensince of highwa 3 ns, after June 30, 1935, Fed- 
eral aid for highway construction shall be extended 
only to those States that use at least the amounts 
now provided by law for such purposes in each State 
from State motor-vehicle registration fees, licenses, 
gasoline taxes, and other speidal taxes cm motor-ve- 
hicle owners and operators of all kinds for the con- 
struction. Improvement, and maintenance of high- 
ways and administrative expenses in connection 
therewith. Including the retirement of bonds for the 
payment of which such revenues have been pledged, 
and for no other purposes, under such regulations 
as the Secretary of Agriculture shall promulgate 
from time to time: Provided, That in no case shall 
the provisions of this section operate to deprive any 
State of more than one-third of the amount to which 
that State would be entitled under any apportion- 
ment hereafter made, for the fiscal year for which 
the apportionment is made. (Jtme 18, 1934, ch. 586, 
5 12, 48 Stat. 995.) 

§ 55a. Tax on motor fuel sold on military or other 
reservations; reports to State taxing authority. 

Section, act June 16, 1936, ch. 582, fi 10, 49 Stat. 1531, has 
become section 12 of Title 4. Flag and Seal, Seat of Gov- 
ernment, and the States. 

§ 55b. Reapportionment of sums withheld as a pen- 
alty. 

Any sums heretofore or hereafter withheld from 
the Federal-aid road funds apportioned to any State 
as a penalty for diversion of road-user taxes under 
the provisions of section 55 of this title, shall be 
reapportioned in the same manner as any other 
unexpended balance at the end of the period during 
which it otherwise would be available for expendi- 
ture, in accordance with the provisions of section 
21 of this title. (June 8, 1938, ch. 328, § 11, 52 Stat. 
636: Sept. 5. 1940. ch. 715, § 16. 54 Stat. 871.) 

§56. No deductions on account of prior loans or ad- 
vances. 

No deductions shall hereafter be made on account 
of prior advances and/or loans to the States for the 
construction of roads under the requirements of 
chapter 1 of this title or on account of amounts paid 
imder the provisions of section 605a of Title 15 for 
furnishing relief and work relief to needy and dis- 
tressed people. (June 18, 1934, ch. 586, § 14, 48 Stat. 
996.) 

Retebxnce m Text 

In the original “chapter 1 of this title” reads “the Fed- 
eral Highway Act,” (act Nov. 9, 1921, ch. 119, 42 Stat. 212) . 
For distribution of said act in this Code, see note \inder 
section 1 of this title. 

§57. Availability of Public Roads Administration 
funds for relief of certain employees. 

The appropriations available to the Public Roads 
Administration may be used in emergency for med- 
ical supplies and services and other assistance neces- 
sary for the immediate relief of employees engaged 
on hazardous work under that Administration. 
(April 18. 1940, ch. 107, 8 1. 54 Stat. 128.) 
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Chap. Sec. 

1. Navy hospitals, naval home, Army and Navy 

hospital, and hospital relief for seamen 
and others 1 
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ARMY AND NAVY HOSPITAL, AND HOSPITAL 
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Sec. 

31. Care of naval patients in other Government hospi- 
tals where naval hospital facilities not available; 
members of Naval Reserve and Marine Corps Re- 
serve Included. 

§ 1. Word **8eamaii’* defined. 

The term “seaman”, wherever employed In legis- 
lation relating to the Public Health Service, shall be 
held to include any person employed on board in the 
care, preservation, or navigation of any vessel, or In 
the service, on board, of those engaged in such care, 
preservation, or navigation (Mar. 3, 1875, ch. 156, 
§ 3, 18 Stat. 485; Aug. 14, 1912, ch. 288, I 1, 37 Stat. 
309.) 

§ 2. Gifts in aid of marine hospitals. 

The President is authorized to receive donations 
of real or personal property, in the name of the 
United States, for the erection or support of hospi- 
tals for sick and disabled seamen. (R. S. § 4801.) 
Debivation 

Act July 16. 1798. ch. 77, 5 4, 1 Stat. 606. 

Cross Reterence 

Naval hospital funds to be held In trust, see section 
726s of Title 31, Money and Finance. 

§3. Deduction from pay of seamen for Navy hospital 
fund. 

The Secretary of the Navy shall deduct from the 
pay due each ofllcer, seaman, and marine, in the 
Navy, at the rate of 20 cents per month for each 
person, to be applied to the fund for Navy hospitals. 
(R. S. §§ 1614, 4808.) 

Deri\'ation 

R. S. § 1614 from act Mar. 2. 1799. ch. 36. S 2. 1 Stat. 
729; act Feb. 26. 1811, ch. 26. § 1. 2 Stat. 660. 

R. S. S 4808 from act Mar. 2, 1799. ch. 36. $ 2. 1 Stat. 
729; act Feb. 26. 1811, ch. 26, § 1, 2 Stat. 660. 

Cross Reference 

Naval hospital funds to be held in trust, see section 
7268 of Title 31, Money and Finance. 

§ 4. Fines on seamen appropriated for Navy hospitals. 

All fines Imposed on Navy officers, seamen, and 
marines shall be paid to the Secretary of the Navy, 
for the maintenance of Navy hospitals. (R. S. 
§ 4809.) 

Derivation 

Acts Feb 26, 1811. ch. 26. § 2. 2 Stat. 660; July 10, 1832, 
ch. 194, § 6. 4 Stat. 673. 

Cross References 

Naval hospital funds to be held in trust, see section 
7268 of Title 31, Money and Finance. 

Transportation of discharged naval prisoners to be paid 
from fines and forfeitures in certain cases, see section 
962 of Titie 34. Navy. 



Page 1950 


S 5 TITLE 24.— HOSPITALS. ASYLUMS. AND CEMETERIES 

§5. Forfeitures from desertion for naval hospital §8. Coast Guard admitted to hospitals; relief for de- 
fund. pendent members of family. 


All forfeitures on account of desertion shall be 
passed to the credit of the naval hospital fund. 
(June 7. 1900, ch. 859. 31 Stat. 697.) 

Cboss Rbferencbb 

Naval bospltal funds to be held in trust, see section 
7258 of Title 81. Money and Finance. 

Transportation of discharged naval prisoners to be 
paid from lines and forfeitures in certain cases, see section 
962 of Title 84, Navy. 

§ 6. Pension paid to fund for benefit of naval hospital. 

Whenever any officer, seaman, or marine entitled 
to a pension is admitted to a naval hospital, his pen- 
sion. while he remains there, shall be deducted from 
his accounts and paid to the Secretary of the Navy 
for the benefit of the fund from which such hospital 
is maintained. (R. S. § 4813; Mar. 3, 1899, ch. 421, 
30 Stat. 1027; June 30, 1914, ch. 130, 38 Stat. 398.) 

Derivation 

R. S. § 4818 from act Feb. 26. 1811. ch. 26. § 5. 2 Stat. 650. 

Cross References 

Deductions authorized by this section to apply to other 
Government hospitals, except St. Elizabeths Hospital, see 
section 81 of this title. 

Hospitalization for veterans of certain wars, see section 
484 of Title 88, Pensions, Bonuses, and Veterans’ Relief. 

Navy hospital fund classified on books of Treasury as 
trust funds, see section 725s (b) (80) of Title 81. Money 
and Finance. 

§ 7. Lease or sale of marine hospitals. 

The Federal Security Administrator is authorized 
to lease, or to sell at public auction, to the highest 
and best bidder, for cash, after due notice in the 
public newspapers, such marine hospital buildings 
and lands appertaining thereto as he may deem ad- 
visable in the interests of the Public Health Service, 
and to make, execute, and deliver all needful con- 
veyances to the lessees or purchasers thereof, re- 
spectively; and the proceeds of such leases and sales 
are appropriated for the said service. But the hos- 
pital at Portland in Maine shall not be sold or 
leased. And this section shall not be construed to 
authorize the Federal Security Administrator to 
lease or sell any such hospital where the relief fur- 
nished to sick mariners shall show an extent of relief 
equal to twenty cases a day on an average for the 
last preceding four years, or where no other suitable 
and sufficient hospital accommodations can be pro- 
cured upon reasonable terms for the comfort and 
convenience of the patients. (R. S. S 4806; Mar. 3, 
1875. ch. 156, § 4, 18 Stat. 485; Aug. 14. 1912, ch. 288, 
§ 1, 37 Stat. 309; July 26. 1916, ch. 256, 39 Stat. 390; 
Reorg. Plan No. I, §§ 201, 205 (b), elf. July 1. 1939. 
4 Fed. Reg. 2728, 2729, 53 Stat. 1424, 1425.) 

TIuMBnRS OF Functions 

Functions of the Secretary of the Treasury relating to 
the Public Health Service, except those enumerated in 
sections 23b and 187e of Title 42. Public Health, were 
transferred to the Federal Security Administrator by 
Reorg. Flan No. I, cited to text, which Is set out In note 
imder section 133t of Title 5, Executive Departments and 
Government Officers and Employees. 

Dbrivatzon 

B. S. 8 4806 from acts Apr. 20, 1866, ch. 68, 8 1. 14 Stat. 
40; June 27, 1866, ch. 142, 14 Stat. 76. 


Under such regulations as may be prescribed by 
the President, upon the recommendation of the 
Surgeon General with the approval of the Federal 
Security Administrator, all commissioned officers, 
chief warrant officers, warrant officers, cadets, and 
enlisted men of the Ck)ast Guard, including those on 
shore duty and those on detached duty, whether on 
active duty or retired, shall be entitled to medical, 
surgical, and dental treatment and hospitalization 
by the Public Health Service; and the dependent 
members of families of officers and enlisted men of 
the Coast Guard shall be furnished medical advice 
and out-patient treatment by the Public Health Serv- 
ice at its first-, second-, and third-class relief sta- 
tions, and such dependent members of families shall 
be furnished hospitalization at marine hospitals, if 
suitable accommodations are available, at a per-diem 
cost to the officer or enlisted man concerned equiva- 
lent to the uniform per-diem reimbursement rate for 
Government hospitals as approved by the President 
for each fiscal year. Collections of the Public Health 
Service for the hospitalization of such dependent 
members of families shall be credited to the appli- 
cable appropriation for the operation of marine hos- 
pitals and relief stations. (Aug. 4, 1894, ch. 213, 28 
Stat. 229; Jan. 28. 1915, ch. 20, § 2. 38 Stat. 801; July 
30, 1937, ch. 545. § 2, 50 Stat. 548; Reorg. Plan No. I, 
§§ 201, 205 (b), eff. July 1, 1939. 4 Fed. Reg. 2728, 
2729, 53 Stat. 1424, 1425.) 

Transfers of Functions 

Functions of the Secretary of the Treasury relating to 
the Public Health Service, except those enumerated In sec- 
tions 23b and 137e of Title 42, Public Health, were trans- 
ferred to the Federal Security Administrator by Reorg 
Plan No. I, cited to text, which is set out in note under 
section 133t of Title 5. Executive Departments and Gov- 
ernment Officers and Emploirees. 

§ 9. Officers and employees of Public Health Service 
entitled to hospital relief. 

Commissioned officers and pharmacists, and those 
employees of the Public Health Service devoting all 
their time to field work, shall be entitled to hospital 
relief when taken sick or injured in line of duty. 
(June 23. 1913, ch. 3, § 1. 38 Stat. 24.) 

§ 10. Officers and crews of vessels of former Bureau 
of Fisheries admitted to benefits of Public Health 
Service. 

Officers and crews of the several vessels belonging 
to the former Bureau of Fisheries may be admitted 
to the benefits of the Public Health Service without 
charge upon the application of their respective com- 
manding officers. (July 1. 1918, ch. 113, § 1. 40 Stat. 
694.) 

TaANOFERS OF FUNCTIONS 

Bureau of Fisheries was consolidated with Bureau of 
Biological Survey into Fish and WUdllfe Service in De- 
partment of Interior, and offices of Commissioner and 
Deputy Oommlssioner of Ftsherles were abolished by Reorg. 
Plan No. m. 8 8, eff. June 80. 1940. 6 Fed. Reg. 2108, 
54 Stat. 1232, set out in note under section 188t of Title 5, 
Executive Departments and Government Officers and Em- 
ployees. See. also, seettons 8 and 9 of said plan for provi- 
sions relating to transfer of records, property, personnel, 
and funds. The Bureau had been previously transferred 
to Department of Interior by Reorg. Plan No. n, 8 4 (e). 
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eff. July 1, 1939, 4 Fed. Reg. 1433, 63 Stat. 1433, also set 
out In note under section 133t of Title 6. 

§ 11. Care of foreign seamen. 

Sick and disabled seamen of foreign vessels and of 
vessels not subject to hospital dues may be cared for 
by the Public Health Service at such rates and under 
such regulations as the Federal Security Administra- 
tor may prescribe. (Mar. 3, 1*875, ch. 156, § 6, 18 
Stat. 486; Aug. 14, 1912, ch. 288, § 1, 37 Stat. 309; 
Reorg. Plan No. I, §§ 201, 205 (b), elf. July 1, 1939, 
4 Fed. Reg. 2728, 2729, 53 Stat. 1424. 1425.) 

Tbanspxes of Functions 

Functions of the Secretary of the Treasury relating to 
the Public Health Service, except those enumerated in sec- 
tions 23b and ISTe of TlUe 42, Public Health, were trans- 
ferred to the Federal Security Administrator by Beorg. 
Plan No. I, cited to text, which is set out in note imder 
section 133t of Title 6, Executive Departments and Gov- 
ernment Officers and Employees. 

§lla. Same; liability of foreign vessels for hospital 
charge. 

Each seaman admitted to the marine hospitals 
within the United States on the application of the 
master of a foreign vessel shall be subject to the 
charge fixed by the Federal Security Administrator, 
which shall be paid by the master of such foreign 
vessel to the collector of the collection district in 
which the hospital is situated. And the collector 
shall not grant a clearance to any foreign vessel 
until the money so due from her master shall be 
paid. The oflQcer in charge of each hospital is here- 
by directed, under penalty of $50, to make out the 
accounts against each foreign seaman that may be 
placed in the hospital under his direction, and ren- 
der the same to the collector. (R. S. § 4805; Mar. 3, 
1875, ch. 156, § 6. 18 Stat. 486; Reorg. Plan No. I, 
§§ 201, 205 (b), eff. July 1, 1939, 4 Fed. Reg. 2728, 
2729, 53 Stat. 1424, 1425.) 

Derivation 

Act May 3, 1802, ch. 51. § 6. 2 Stat. 193. 

Transfers of Functions 

Functions of the Secretary of the Treasury relating to 
the Public Health Service, except those enumerated in 
sections 23b and 137e of Title 42. Public Health, were trans- 
ferred to the Federal Security Administrator by Reorg 
Plan No. I, cited to text, which is set out in note 
under section 133t of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 12. Employees on canal boats in coasting trade ex- 
eluded. 

No person employed in or connected with the navi- 
gation, management, or use of canal boats engaged in 
the coasting trade shall by reason thereof be en- 
titled to any benefit or relief from the marine-hos- 
pital fund. (R. S. § 4804.) 

Derivation 

Res. Feb. 10, 1871, No. 27, 8 1, 16 Stat. 695. 

§ 13. Admission of cases for study. 

There may be admitted into marine hospitals for 
study persons with infectious or other diseases af- 
fecting the public health, and not to exceed ten 
cases in any one hospital at one time. (June 5, 1920, 
ch. 235. 8 1. 41 Stat. 884.) 


§ 14. Establishment of Navy hospitals. 

The Secretary of the Navy shall procure at suit- 
able places proper sites for Navy hospitals, and if the 
necessary buildings are not procured with the site, 
shall cause such to be erected, having due regard to 
economy, and giving preference to such plans as with 
most convenience and least cost will admit of subse- 
quent additions, when the funds permit and circum- 
stances require; and shsUl provide, at one of the 
establishments, a permanent asylum for disabled 
and decrepit Navy officers, seamen, and marines: 
Provided, That no sites shall be procured or hospital 
buildings erected or extensions to existing hospitals 
made unless authorized by Congress. (R. S. 8 4810; 
Mar. 4, 1913, ch. 148, 37 Stat. 902.) 

Derivation 

Acta FCb. 26, 1811, ch. 26, 8 3, 2 Stat. 650; July 10, 1832, 
ch. 149, 85, 4 Stat. 573. 

§ 15. Superintendence of Navy hospitals. 

The Secretary of the Navy shall have the general 
charge and superintendence of Navy hospitals. 
(R. S. 8 4807.) 

Derivation 

Acts Feb. 26, 1811, ch. 26, § 1. 2 Stat. 650; July 10, 1832, 
ch. 194, § 6, 4 Stat. 673. 

§ 16. Allowance of rations to Navy hospitals. 

For every Navy officer, seaman, or marine admit- 
ted into a Navy hospital, the institution shall be al- 
lowed one ration per day during his continuance 
therein, to be deducted from the account of the 
United States with such officer, seaman, or marine. 
(R. 8. 8 4812.) 

Derivation 

Act Feb. 26, 1811, ch. 26, 8 5, 2 Stat. 650. 

Cross Reference 

Naval patients, deductions for care in other Government 
hospitals, see section 31 of this title. 

§ 17. Government of Naval Asylum. 

The asylum for disabled and decrepit Navy offi- 
cers, seamen, and marines shall be governed in 
accordance with the rules and regulations prescribed 
by the Secretary of the Navy. (R. S. § 4811.) 
Derivation 

Act Feb. 26, 1811, ch. 26, 8 4, 2 Stat. 650. 

§ 18. Rules and regulations for Army and Navy Hos- 
pital. 

The Army and Navy hospital at Hot Springs. 
Arkansas, shall be subject to such rules, regulations, 
and restrictions as shall be provided by the Presi- 
dent of the United States and shall remain under 
the jurisdiction and control of the War Department. 
(June 30, 1882, ch. 254, 8 1, 22 Stat. 121; June 18, 
1930, ch. 525, 8 2, 46 Stat. 781.) 

Codification 

Section, except last clause of last sentence, is from 
act June 30, 1882, cited to text. Last clause of last sen- 
tence is from act June 18, 1930, ch. 526, 8 2, 46 Stat. 
781. 

§ 19. Tubercular hospital at Fort Bayard. 

The hospital at Fort Bayard, New Mexico, for the 
treatment of tuberculosis, shall be opened to the 
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treatment of the ofllcers and men of the Navy and 
Marine Corps. (Mar. 2, 1907, ch. 2511, 34 Stat. 
1172.) 

§20. Discipline of patients at Army and Navy Hos- 
pital. 

All persons admitted to treatment in the Army 
and Navy General Hospital at Hot Springs. Arkan- 
sas, shall, while patients in said hospital, be subject 
to the rules and articles for the government of the 
armies of the United States. (Mar. 3, 1909, ch. 252, 
35 Stat. 748; Mar. 3, 1919, ch. 98. § 3, 40 Stat. 1303.) 

§ 21. Limitation on cost of Army hospital buildings. 

No building or structure of a permanent nature, 
the cost of which shall exceed $30,000, shall be 
erected for use as an Army hospital unless by special 
authority of Congress. (May 12, 1917, ch. 12, 40 
Stat. 58.) 

§22. Disposition of moneys of deceased inmates of 
Naval Home. 

All moneys belonging to a deceased beneficiary 
of the Naval Home or derived from the sale of his 
personal effects, not claimed by his legal heirs or 
next of kin, shall be deposited with the pay oflQcer 
of the Naval Home, and if any sum so deposited 
shall be imclalmed for a period of two years from 
the death of such beneficiary it shall be deposited 
in the Treasury to the credit of the naval pension 
fund: Provided, That the governor of the Naval 
Home is authorized and directed, under such regu- 
lations as may be prescribed by the Secretary of the 
Navy, to make diligent inquiry in every Instance 
after the death of an inmate to ascertain the where- 
abouts of his heirs or next of kin: Provided furthei\ 
That claims may be presented at any time within 
five years after moneys have been so deposited in 
the Treasury, and, when supported by competent 
proof in any case after such deposit in the Treas- 
ury, shall be certified to Congress for consideration. 
(June 30, 1914, ch. 130, 38 Stat. 398.) 

Cross R e fe re nces 

Naval pension fund abolished, see section 726h of Title 
31, Money and Finance. 

Personal funds of deceased inmates of Naval Home to be 
held in trust, see section 725s (a) (5) of Title 31, Money 
and Finance. 

§23. Disposition of pension of beneficiary in Naval 
Home. 

The pensions of beneficiaries of the Naval Home 
shall be disposed of in the same manner as prescribed 
for inmates of the Soldiers* Home, as provided for in 
section 52 of this title, under such regulations as the 
Secretary of the Navy may prescribe, except that 
in the case of death of any beneficiary leaving no 
heirs at law nor next of kin any pension due him 
shall, subject to the foregoing provisions, escheat to 
the naval pension fund. (June 30, 1914, ch. 130, 38 
Stat. 398.) 

Cross Reference 

Naval pension fund abolished, see section 725h of Title 
81, Money and Finance. 


§24. Moneys derived from Naval Home turned into 
pension fund. 

All moneys derived from the sale of material at the 
Naval Home, which was originally purchased from 
moneys appropriated from the Income from the naval 
pension fund, and all moneys derived from the rental 
of Naval Home property, shall be turned into the 
naval pension fund. (Mar. 4, 1917, ch. 180, 39 Stat. 
1175.) 

Cross RjLg' Eh E w cs 

Naval pension fund abolished, see section 725h of Title 
31, Money and Finance. 

§ 25. Employment of beneficiaries in service of Naval 
Home. 

For the performance of such additional services 
in and about the Naval Home as may be necessary 
the Secretary of the Navy is authorized to employ, 
on the recommendation of the governor, beneficiaries 
in said home whose compensation shall be fixed by 
the Secretary and paid from the appropriation for 
the support of the home. (Aug. 22, 1912, ch. 335, 
37 Stat. 334.) 

§ 26. Additional hospital and sanatorium facilities for 
various groups authorized. 

The Secretary of the Treasury is authorized to 
provide immediate additional hospital and sanato- 
rium facilities for the care and treatment of dis- 
charged sick and disabled soldiers, sailors, and ma- 
rines. Army and Navy nurses (male and female), 
patients of the Veterans’ Administration who were 
patients of the former War Risk Insurance Bureau, 
and the following persons only; Merchant marine 
seamen, seamen on boats of the Mississippi River 
Commission, officers and enlisted men of the United 
States Coast Guard, officers and employees of the 
Public Health Service, certain keepers and assistant 
keepers of the United States Lighthouse Service, sea- 
men of the Engineer Corps of the United States 
Army, officers and enlisted men of the United States 
Coast and Geodetic Survey, civilian employees en- 
titled to treatment under sections 751-791, Inclusive, 
and section 793 of Title 5, and employees on Army 
transports not officers or enlisted men of the Army, 
entitled by law on March 3, 1919, to treatment by 
the Public Health Service. (Mar. 3. 1919, ch. 98, § 1, 
40 Stat. 1302; Aug. 9, 1921, ch. 57. § 7, 42 Stat. 149; 
July 3, 1930, ch. 863, § 1, 46 Stat. 1016.) 

Transfers of Functions 

Functions of the Secretary of the Treasury relating to 
the Public Health Service, except those enumerated In 
sections 23b and 137e of Title 42, Public Health, were 
transferred to the Federal Security Administrator by Reorg. 
Plan No. I. SS 201, 205 (b), eff. July 1, 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424, 1425, set out as note under section 133t 
of Title 6, Executive Departments and Government Officers 
and Employees. 

§ 26a. Beneficiaries of fund for relief of sick and dis- 
abled seamen. 

The **fund for the relief of sick and disabled sea- 
men*’, of which separate accounts shall be kept in the 
Treasury, is appropriated for the expenses of the 
Public Health Service, and shall be employed, under 
the direction of the Federal Security Administrator, 
for the care and relief of sick and disabled seamen 
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employed in registered, enrolled, and licensed vessels 
of the United States. (R. S. § 4803; June 26. 1884, ch. 
121, § 15, 23 Stat. 57; Mar. 3, 1905, ch. 1484, § 1. 33 
Stat. 1217; Aug. 14. 1912, ch. 288, § 1, 37 Stat. 309; 
Reorg. Plan No. I. (§ 201. 205 (b). eff. July 1, 1939, 
4 Fed. Reg. 2728, 2729, 53 Stat. 1424, 1425.) 

Derivation 

Act June 20, 1870. ch. 160, $§ 8-6, 16 Stat. 170. 

Transfers or Functions 

Public Health Service and Its functions and personnel 
were transferred to Federal Security Agency, and functions 
of Secretary of Treasury, other than those relating to ac- 
ceptance and Investment of gifts, were transferred to ad- 
ministrator of said agency by Reorg. Plan No. I, cited to 
text, which Is set out In note under section 133t of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§ 27. Hospital properties transferred to Treasury De- 
partment for Public Health Service. 

This section, Act Mar. 3, 1919. ch. 98. § 2, 40 Stat. 1302, 
transferred hospital properties to the Treasury Department 
for use of Public Health Service. All hospital properties 
which previously had been under the Jurisdiction of the 
Public Health Service or of the Treasury Department were 
later transferred to the Veterans* Administration by sec- 
tion 434 of Title 38, Pensions, Bonuses, and Veterans* 
Relief. 

§§ 28-29a. Transfer of surplus war material for use 
of Public Health Service. 

These sections, acts Mar. 3, 1919. ch. 98. § 3, 40 Stat. 
1303; Mar. 16. 1920. ch 100, §§ 1, 4. 41 Stat. 630, 631; Mar. 
4. 1921, ch. 166. 41 Stat. 1366, now appear as sections 43, 
44. and 46 of Title 42. Public Health. 

§ 30. Payments to certain donors of blood to Military 
Establishment patients. 

Any person in the Military Establishment, or who 
has been a member of the Military Establishment, 
and any employee of the United States Government, 
who shall furnish blood from his or her veins for 
transfusion to the veins of a member or former mem- 
ber of the Military Establishment who is a patient in 
a Government hospital shall be entitled to be paid 
therefor such reasonable sum, not to exceed $50, 
as may be determined by the head of the hospital 
concerned, from public funds available for the oper- 
ation of such hospital: Provided, That expenditures 
heretofore made to persons in Government service 
for blood furnished from his or her veins for trans- 
fusion to the veins of an official patient in a Govern- 
ment hospital are hereby authorized and validated. 
(Feb. 9, 1927, ch. 91, 44 Stat. 1066; June 2, 1939, ch. 
173, 53 Stat. 803.) 

§ 31. Care of naval patients in other Government hos- 
pitals where naval hospital facilities not avail- 
able; members of Naval Reserve and Marine 
Corps Reserve included. 

The Secretary of the Navy may provide for the 
care and treatment of naval patients on the active 
or retired list and members of the Naval Reserve or 
Marine Corps Reserve entitled to treatment in naval 
hospitals in other Government hospitals when ap- 
propriate naval hospital facilities are not available 
and the Government agencies having control of such 
other hospitals consent thereto. All expenses inci- 
dent to such care and treatment received by naval 
patients in other Government hospitals, excepting 


Saint Elizabeths Hospital, shall be chargeable to the 
same appropriation or fund as wouiJ be chargeable 
with the care and treatment of such patients in a 
naval hospital: Provided, That the deductions au- 
thorized by sections 6 and 16 of this title, shall apply 
to such care and treatment in other Government 
hospitals, except Saint Elizabeths Hospital, and shall 
be credited to said appropriation or fimd. (Jan. 19, 
1929, ch. 85, 45 Stat. 1090.) 

Chapter 2.— THEv SOLDIERS* HOME 

Sec. 

41. Board of commissioiLers; composition. 

42. Report of president. 

43 Officers. 

44. Funds. 

44a. Same; deductions from pay of enlisted men and 
warrant officers. 

46. Donations. 

46. Deposit of funds; Interest; principal. 

48a. Deposit of Interest on funds; when expendable. 

46b. Laws governing administration of funds appropri- 
ated from Permanent Fund. 

47. Custodian of funds; transfer of funds for outdoor 

relief. 

48 Borrowing money on credit of home. 

49. Persons entitled to membership In and benefits of 

home. 

50. Persons excluded. 

51. Rights of pensioners and surrender of pensions. 

62. Allotment of pensions. 

63. Discharge. 

64. Inmates subject to Articles of War. 

65. Uniform for Inmates. 

66. Outdoor relief to persons entitled to admission. 

67. Limitation of expenditures; purchase of supplies. 
58. Medical supplies. 

69. Annual report of board; transmission to Congress. 
60. Inspection; report. 

§41. Board of commissioners; composition. 

The Surgeon General, The Adjutant General, the 
Quartermaster General, the Chief of Engineers, the 
Judge Advocate General, the Chief of Finance, and 
the Governor of the Soldiers* Home shall constitute 
a board of commissioners for the Soldiers’ Home, and 
the senior in rank of the members thereof shall be 
the president of said board of commissioners any 
four of whom shall be a quorum for the transaction 
of business, whose duty it shall be to examine and 
audit the accounts of the treasurer quarter-yearly, 
and to visit and inspect the Soldiers* Home at least 
once in every month. Hie majority shall also have 
power to establish, from time to time, regulations for 
the general and internal direction of the institution, 
to be submitted to the Secretary of War for ap- 
proval; and may do any other acts necessary for the 
Government and interests of the same, as authorized 
by this chapter. (H. S. § 4815; Mar. 3, 1883, ch. 130, 
§ 10, 22 Stat. 565; Mar. 4, 1909, ch. 299, § 1, 35 Stat. 
1004; May 11, 1926, ch. 285. 44 Stat. 499.) 

Derivation 

Act« Mar. 3, 1861, ch. 25. § 1, 9 Stat. 695; Mar. 3, 1859, 
ch. 83, S 4. 11 Stat. 434. 

REnERENCES IN TEXT 

In the original ‘*thls chapter” refers to chapter two of 
Title LIX of the Revised Statutes. Said chapter two 
was Incorporated Into the Code as sections 41-44, 46, 
49-51. 53, and 64 of this title 

§ 42. Report of president. 

The president of the board of commissioners shall 
submit annually to the Secretary of War, for trans- 
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mission to Congress, a full statement of the finan- 
cial and other affairs of the home for the preceding 
fiscal year. (Mar. 4, 1909, ch. 299, S 1* 35 Slat. 
1004; May 11, 1926, ch. 285, 44 Stat. 499.) 

§43. Officers. 

The officers of the Soldiers* Home shall consist 
of a governor, a deputy governor, and a secretary, 
for each separate site of the home, the latter to be 
also treasurer; and the officers shall be taken from 
the Army, and appointed or removed, from time 
to time, as the Interests of the Institution may re- 
quire. The governor and all other officers of the 
home shall be selected by the President of the United 
States, and the treasurer of the home shall be re- 
quired to give a bond In the penal sum of $20,000 
for the faithful performance of his duty. (R. S. 
§ 4816; Mar. 3, 1883, ch. 130. § 7, 22 Stat 565.) 

Derivation 

Act Mar. 3. 1851, ch. 25. § 8. 9 Stat. 595. 

§ 44. Funds. 

For the support of the Soldiers* Home the fol- 
lowing funds are set apart and appropriated: All 
stoppages or fines adjudged against soldiers by sen- 
tence of courts martial, over and above any amount 
that may be due for the reimbursement of Govern- 
ment, or of Individuals; all forfeitures on account 
of desertion; and all moneys belonging to the es- 
tates of deceased soldiers, which may be unclaimed 
for the period of three years subsequent to the death 
of such soldiers, to be repaid by the commissioners 
of the institution, upon the demand of the heirs 
or legal representatives of the deceased. (R. S. 
§ 4818.) 

Derivation 

Acts Mar. 3. 1851, ch. 25, 8 7. 9 Stat. 696; July 5, 1862, 
ch. 183, 8 2. 12 Stat. 508. 

Cross Reference 

Funds of Soldiers’ Home to be held In trust, see section 
7258 (a) of Title 31, Money and Finance. 

§ 44a. Same; deductions from pay of enlisted men and 
warrant officers. 

Beginning with March, 1936, there shall be de- 
ducted each month from the pay of each enlisted 
man and warrant officer on the active list of the 
Regular Army, exclusive of the Philippine Scouts, 
a sum not to exceed 25 cents, which sum shall be 
passed to the credit of the permanent fund, United 
States Soldiers Home (trust fund) in the Treasury 
of the United States; the exact sum to be so de- 
ducted to be fixed from time to time by the Secre- 
tary of War, within the limit prescribed above, on 
the recommendation of the Board of Commissioners 
of said Home as to the amount required to meet 
the needs of the Home. (Feb. 13, 1936, ch. 66, 49 
Stat. 1137.) 

Gross BKnEsxNcs 

Funds of Soldiers’ Home to be held in trust, see section 
726s (a) (59) of Title 81, Money and Finance. 

§45. Donations. 

The commissioners are authorized to receive all 
donations of money or proper^ made by any person 
for the benefit of the institution, and hold the same 


for its sole and exclusive use. (R. S. 8 4819; Jime 
12, 1906, ch. 3078, 34 Stat. 242; May 11, 1908, ch. 163, 
35 Stat. 110.) 

Derivation 

Acts Mar. 8, 1851, oh. 25, 8 7, 9 Btat. 596; BCar. 3, 1859, 
ch. 83. 8 7, 11 Btat. 434. 

CSaoss RsFEazNCB 

Funds of Soldiers’ Home to be held in trust, see section 
726s (a) (59) of Title 31, Money and Finance. 

§46. Deposit of funds; interest; principaL 

All funds of the home not needed for current use, 
and not on March 3, 1883, invested in United States 
registered bonds, shaU, as soon as received, or as soon 
as investments of that date can be converted into 
money without loss, be deposited in the Treasury of 
the United States to the credit of the home, as a 
permanent fund, and shall draw interest at the rate 
of 3 per centum per annum, which shall be paid 
quarterly to the treasurer of the home; and the pro- 
ceeds of such registered bonds, as they are paid, 
shall be deposited in like maimer. No part of the 
principal sum so deposited shall be withdrawn for 
use except upon a resolution of the board of com- 
missioners stating the necessity and approved by the 
Secretary of War. (Mar. 3, 1883, ch. 130, § 8, 22 
Stat. 565.) 

Cross References 

Custody of funds of Soldiers* Home, see section 47 of 
this title. 

Funds of Soldiers’ Home to be held in trust, see section 
725s (a) (59) of Title 81, Money and Finance. 

§46a. Deposit of interest on fnnds; when expendable. 

Effective July 1, 1935. interest earned pursuant to 
law on funds of the United States Soldiers* Home 
deposited in the Treasury of the United States shall 
be credited to the trust fund “Soldiers* Home. 
Permanent Fund**, and shaU not be expendable ex- 
cept in consequence of an appropriation made by 
Congress. (Apr. 9, 1935, ch. 54, title n, 8 1, 49 Stat. 
147.) 

Cross Reference 

Funds of Soldiers’ Home to be held in trust, see section 
7258 (a) (59) of Title 81, Money and Finance. 

§ 46b. Laws governing administration of funds appro- 
priated from Permanent Fund. 

Notwithstanding any other provisions of law, the 
administration, control, procurement, expenditure, 
accounting, audit, and methods thereof, of fimds 
appropriated from the Soldiers* Home Permanent 
Fund (trust fund) shall be according to the laws 
governing and in effect prior to July 1, 1935, relating 
specifically to the United States Soldiers* Home, 
and in accordance with procedure followed prior to 
such date. (July 19, 1937, ch. 511, 8 1, 50 Stat 519.) 

Cross Reference 

Funds of Soldiers’ Home to be held in trust, see section 
725s (a) (59) of Title 31, Money and Finance. 

§47. Custodian of funds; transfer of funds for out- 
door relief. 

The Treasurer of the United States is authorized 
and directed to receive and keep on deposit, subject 
to the checks or drafts of the treasurer of the 
Soldiers* Home in the District of Columbia, all funds 
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which may be furnished the said treasurer of the 
Soldiers’ Home or In any manner come Into his pos- 
session for use In defraying the current expenses of 
maintaining the said Soldiers’ Home, and, upon the 
request of said treasurer of the Soldiers’ Home, there 
shall be transferred, from funds to his credit with 
the United States Treasurer, and placed to his credit 
with the designated depository of the United States 
In New York City, New York, such sums as he may 
require monthly or quarterly for payments on ac- 
count of ‘‘outdoor relief” to members of said Sol- 
diers’ Home residing at a distance therefrom. (Jan. 
16, 1891, ch. 74, 26 Stat. 718; May 29, 1920, ch. 214, 
§ 1, 41 Stat. 655.) 

Cross Referencx 

Deposit of funds of Soldiers' Home, see section 46 of 
this title. 

§ 48. Borrowing money on credit of home. 

No oflacers of the home shall borrow any money 
on the credit of the home for any purpose, nor shall 
any pledge of any of its property or securities for 
any purpose be valid. (Mar. 3, 1883, ch. 130, S 9, 22 
Stat. 565.) 

§ 49. Persons entitled to membership in and benefits 
of home. 

The following persons shall be members of the 
Soldiers’ Home, and entitled to the rights and bene- 
fits conferred, in this chapter and no others: 

First. Every soldier of the Army of the United 
States who has served, or may serve, honestly and 
faithfully twenty years in the same. 

Second. Every soldier and every discharged sol- 
dier, whether regular or volunteer, who has suf- 
fered, or may suffer, by reason of disease or woimds 
incurred In the service and in the line of his duty, 
rendering him Incapable of further military service, 
if such disability was not occasioned by his own 
misconduct. 

Third. The invalid and disabled soldiers, whether 
regulars or volunteers, of all wars (R. S. §§4814, 
4821.) 

References in Text 

In the original "this chapter" refers to chapter two of 
Title LIX of the Revised Statutes. Said chapter two 
was Incorporated into the Code as sections 41-44, 46, 
4a-51. 63. and 64 of this title. 

Derivation 

R. 8. § 4814 from act Mar. 3. 1861, ch. 25. § 1. 9 Stat. 
595; act Mar. 3. 1859, ch. 83, §S 5. 7, 11 Stat. 434. 

R. 8. S 4821, from act Mar. 3, 1851, ch. 26. § 4, 9 8tat. 
596; act Mar. 8, 1859. ch. 83, § 5. 11 Stat. 434. 

§ 50. Persons excluded. 

The benefits of the Soldiers’ Home shall not be 
extended to any soldier, in the regular or volunteer 
service, convicted of felony or other disgraceful 
or infamous crimes of a civil nature after his admis- 
sion into the service of the United States; nor shall 
any one who has been a deserter, mutineer, or 
habitual drunkard be received, without such evi- 
dence of subsequent service, good conduct, and 
reformation of character as Is satisfactory to the 
commissioners. (R. 8. § 4822.) 

Dduvation 

Act Mar. 8, 1861, oh. 26, I 6, 9 8tat. 696. 


§ 51. Rights of pensioners and surrender of pensions. 

The fact that one to whom a pension has been 
granted for wounds or dls&d>illty received in the mili- 
tary service has not contributed to the funds of the 
Soldiers’ Home shall not preclude him from admis- 
sion thereto. But all such pensioners shall surrender 
their pensions to the Soldiers’ Home during the time 
they remain therein and voluntarily receive its bene- 
fits. (R. S. § 4820.) 

Derivation 

Acts Mar. 8. 1851, oh. 25, § 5, 9 Stat. 596; Mar. 8, 1859, 
ch. 83. S 6, 11 Stat. 434. 

§52. Allotment of pensions. 

Any inmate of the home who is receiving a pension 
from the Government, and who has a child, wife, or 
parent living, shall be entitled, by filing with the 
Veterans’ Administration a written direction to that 
effect, to have his pension, or any part of it, paid to 
such child, wife, or parent. The pensions of all in- 
mates of the home, except such as shall be assigned 
as aforesaid, shall be paid to the treasurer of the 
home. The money thus derived shall not become a 
part of the funds of the home, but shall be held by 
the treasurer in trust for the pensioner to whom It 
would otherwise have been paid, and such part of 
it as shall not sooner have been paid to him shall be 
paid to him on his discharge from the institution. 
The board of commissioners may from time to time 
pay over to any inmate such part of his pension 
money as they think best for his interest and consist- 
ent with the discipline and good order of the home, 
but such pensioner shall not be entitled to demand or 
have the same so long as he remains an inmate of 
the home. In case of the death of any pensioner, 
any pension money due him and remaining in the 
hands of the treasurer shall be paid to his legal heirs, 
if demand is made within three years; otherwise the 
same shall escheat to the home. (Mar. 3, 1883, ch. 
130, § 4, 22 Stat. 564; Aug. 17, 1912, ch. 301, § 1, 37 
Stat. 312; July 3, 1930, ch. 863, § 1, 46 Stat. 1016.) 

§53. Discharge. 

Any soldier admitted into the Soldiers’ Home for 
disability who recovers his health, so as to become 
fit again for military service, if under fifty years of 
age, shall be discharged. (R. S. § 4823.) 

Derivation 

Act Mar. 3. 1851, ch. 25, § 6, 9 8tat. 596. 

§ 54. Inmates subject to Articles of War. 

Subject matter of this section, R. 8. S 4824, is now con- 
tained in section 1478 (f) of Title 10, Army. 

§ 55. Uniform for inmates. 

A suitable uniform shall be furnished to every 
inmate of the home, without cost to him. (Mar. 3. 
1883, ch. 130, § 5, 22 Stat. 565.) 

§ 56. Outdoor relief to persons entitled to admission. 

The board of commissioners are authorized to 
aid persons who are entitled to admission to the 
home, by outdoor relief, in such manner and to such 
an extent as they may deem proper; but such relief 
Shan not exceed the average cost of maintaining an 
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inmate of the home. (Mar. 3. 1883, ch. 130, 6 6, 22 
Stat. 565.) 

§57. Limitation of expenditures; purchase of supplies. 

No new building shall be erected or new grounds 
purchased, nor shall any expenditure of more than 
$5,000 be made, until the action of the board thereon 
shall be approved by the Secretary of War. All sup- 
plies that can be purchased upon contract shall be 
so purchased, after due notice by advertisement, of 
the lowest responsible bidder. Such bidder shall give 
bond, with proper security, for the performance of 
his contract. (Mar. 3, 1883, ch. 130, § 3. 22 Stat. 564.) 

§58. Medical supplies. 

Upon proper application therefor, the Medical De- 
partment of the Army is authorized to sell medical 
and hospital supplies at its contract prices to the 
Soldiers' Home In the District of Columbia. (June 
4, 1897, ch. 2, § 1, 30 Stat. 54.) 

§59. Annual report of board; transmission to Con- 
gress. 

The board of commissioners of the Soldiers' Home 
shall every year report in writing to the Secretary of 
War, giving a full statement of all receipts and dis- 
bursements of money, of the manner in which the 
funds are invested, of any changes in the invest- 
ments, and the reasons therefor, of all admissions 
and discharges, and generally of all facts that may be 
necessary to a full understanding of the condition 
and management of the home. The Secretary of 
War shall have power to call for and require any 
omitted facts which in his Judgment should be stated 
to be added. This annual report shall be, by the 
Secretary of War, together with the report of the 
inspecting oflBcer provided for in the following sec- 
tion, transmitted to Congress at the first session 
thereafter, and he shall also cause the same to be 
published in orders to the Army, a copy thereof to 
be deposited in each garrison and post library. (Mar. 
3, 1883, ch. 130, § 1, 22 Stat. 564.) 

§60. Inspection; report. 

The Inspector General of the Army shall, in per- 
son. once in each year thoroughly inspect the home, 
its records, accoimts, management, discipline, and 
sanitary condition, and shall report thereon in writ- 
ing, together with such suggestions as he desires to 
make. (Mar. 3, 1883, ch. 130, § 2, 22 Stat. 564.) 

Chapter 3.— THE NA'TIONAL HOME FOR DISABLED 
VOLUNTEER SOLDIERS 
ESTABLISHMENT AND MANAGEMENT 

Sec. 

71-76. The National Home for Disabled Volunteer Sol- 
diers, organization, headquarters, and man- 
agement. 

77 Sites for homes; purchase and erection of build- 
ings. 

77a. Same; Dayton. Ohio. 

78. Condemnation of land. 

79. Jurisdiction over sites of branch homes ceded 

to States. 

80. Purchase of supplies and expenditures for new 

buildings. 

81. Supplies. 

82. Medical supplies. 


sec. 

88. Issue of obsolete cannon or ordnance. 

84. Annual Inspection; report. 

OFFICERS AND EMPLOYEES 

01. Officers of home; medical officers. 

92. Qualifications of officers. 

93>-97. Officers and employees; compensation; expenses; 
bonds. 

PONDS AND ACCOUNTS 

111-123. Funds of home; donations; appropriations; re- 
ceipts from sales; security for deposits; dis- 
bursements; audits and accounts. 

BENEFICIARIES AND PENSIONS 

131-133. Persons entitled to admission; assignment to 
different branches; outdoor relief. 

134. Aid to State or Territorial home 

135. Persons entitled to admission to hospital at Pacific 

branch. 

136. Disposition of personal property of deceased mem- 

bers. 

137. Repealed. 

188. Pa 3 mient of pensions of inmates of home 
180. Disposition of balance of pension money due de- 
ceased Inmate. 

BATTLE MOUNTAIN SANITARIUM RESERVE 

151. Battle Moimtain Sanitarltun Reserve; establish- 

ment; rights to lands, not affected. 

152. Name; control, rules and regulations. 

153. Perfecting bona fide claims to lands; exchange of 

private lands. 

154. Unlawful Intrusion, or violation of rules and regu- 

lations. 

ESTABLISHMENT AND MANAGEMENT 

DzssoLtmoN OP Home and Consoudation in Vetehans* 
Administration 

Under the authority of act July 3, 1930, ch 863, 46 Stat. 
1016 (sections 11-1 If of Title 38, Pensions, Bonuses and 
Veterans* Relief) and by Ex. Ord. No. 5398, July 21, 1930, 
the functions of the National Home for Disabled Volun- 
teer Soldiers were consolidated with other veterans agen- 
cies to form the Veterans* Administration, at the head of 
which is the Administrator of Veterans* Affairs, who exer- 
cises the powers, duties, and functions of the Board of 
Managers of the National Home for Disabled Volunteer 
Soldiers. *1716 property of the Home was transferred to, 
and the liabilities of the Home assumed by, the United 
States, and the Home dissolved. 

Section 7 of said act of July 3, 1930, provided In part as 
follows: *‘A11 laws relating to • * • the National 

Home for Disabled Volunteer Soldiers * • • and 

other Governmental bureaus, agencies, offices, and activi- 
ties herein authorized and directed to be consolidated, so 
far as the same are applicable, shall remain in full force 
and effect, except as herein modified, and shall be admin- 
istered by the Administrator, except that section 137 of 
Title 24 is hereby repealed.” See section Ilf of Title 38, 
Pensions, Bonuses and Veterans* Relief. 

§§71-76. The National Home for Disabled Volunteer 
Soldiers, organization, headquarters, and manage- 
ment. 

These sections, R. S. SS 4825, 4826, 4827, 4834, and acts 
Mar. 3, 1885, ch. 360, 23 Stat. 510; Mar. 3. 1887, ch. 362, 
24 Stat. 539; Aug. 18, 1894, ch. 801, S 1, 28 Stat. 412; Oct. 19, 
1914, No. 49, 38 Stat. 780; July 1. 1916, ch. 209, 39 Stat. 
297; and June 7, 1924, ch. 291, 48 Stat. 518, provided for 
the organization and management of the National Home 
for Disabled Volunteer Soldiers which was dissolved under 
the terms of act July 3, 1930, ch. 863, 46 Stat. 1016. 

§ 77. Sites for homes; purchase and erection of build- 
ings. 

The Administrator of Veterans' Affairs shall have 
authority to procure from time to time, at suitable 
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places, sites for military homes for all persons serv- 
ing in the Army of the United States at any time in 
the War of the Rebellion, not otherwise provided for, 
who have been or may be disqualified for procuring 
their own support by reason of wounds received or 
sickness contracted while in the line of their duty 
during the rebellion; and to have the necessary 
buildings erected, having due regard to the health 
of location, facility of access, and capacity to accom- 
modate the persons entitled to the benefits thereof. 
(R. S. § 4830; July 3. 1930, ch. 863. § 2. 46 Stat. 1016.) 

Debivation 

Acts Mar. 21. 1866, ch. 21, § 4. 14 Stat. 10; Jan. 23, 1873, 
ch 51, § 1, 17 Stat. 417. 

§77a. Same; Dayton, Ohio. 

This section, act Feb. 20, 1920, ch. 272, § 1. 45 SUt. 1248, 
related to the acquisition of a hospital site in Dayton, 
Ohio. 

§ 78. Condemnation of land. 

The provisions of sections 257 and 258 of Title 40 
shall be construed to apply to the Administrator of 
Veterans* Affairs in the condemnation of land for the 
former National Home for Disabled Volunteer Sol- 
diers. (July 19, 1897, ch. 9, § 1. 30 Stat. 121; July 
3, 1930, ch. 863. § 2. 46 Stat. 1016.) 

References in Text 

The National Home for Disabled Volunteer Soldiers, to 
which reference is made in this section, has been dis- 
solved and its functions transferred to the Veterans’ Ad- 
ministration. See note preceding section 71 of this title, 
and sections 11-llf of Title 38, Pensions, Bonuses, and 
Veterans’ Relief. 

§79. Jurisdiction over sites of branch homes ceded 
to States. 

This section, act Mar. 3. 1901, ch. 853, § 1, 31 Stat. 1175, 
ceded Jurisdiction over certain property in the States of 
Wisconsin and Kansas to the respective States. 

§80. Purchase of supplies and expenditures for new 
buildings. 

This section, act Mar. 3. 1879, ch. 182, § 1, 20 Stat 390, 
specified the manner in which purchases for the Na- 
tional Home for Disabled Volunteer Soldiers in excess of 
$1,000 should be made. 

Act July 3, 1930, ch. 863. §§ 1. 2, 5, 46 Stat. 1016, dis- 
solved the Home and transferred its functions to the 
Veterans' Administration. See note preceding section 71 
of this title and sections 11-llf of Title 38, Pensions, 
Bonuses, and Veterans’ Relief. Insofar as this section 
related to the procurement of supplies, it was affected by 
Ex. Ord. No. 6166, § 1, June 10, 1933, set out as note fol- 
lowing section 132 of Title 5, Executive Departments and 
Government Officers and Employees, which created a 
Procurement Division in the Treasury Department. 

§ 81. Supplies. 

Section, act July 1, 1898, ch. 546, § 1, 30 Stat. 640, pro- 
vided supplies for the National Home for Disabled Sol- 
diers should be purchased, shipped, and distributed by 
direction of the Board of Managers. 

Act July 3. 1930, ch. 863, §§1. 2. 5, 46 Stat. 1016. dis- 
solved the National Home for Disabled Volunteer Soldiers 
and transferred Its functions to the Veterans* Adminis- 
tration. See note preceding section 71 of this title and 
sections 11-llf of Title 38, Pensions, Bonuses, and Vet- 
erans’ Relief. 

To the extent that this section related to the procure- 
ment of supplies, it was affected by Ex. Ord. No. 6166, § 1. 
June 10. 1933, set out in note to section 132 of Title 5. 
Executive Departments and Government Officers and Em- 


ployees, which created a Procurement Division in the 
Treasury Department. 

§82. Medical supplies. 

Section, act June 11, 1896, ch. 420, S 1, 29 Stat. 445, 
authorized the Medical Department of the Army to sell 
medical and hospital supplies to the National Home for 
Disabled Volunteer Soldiers. 

Act July 3, 1930, ch. 863, §§ 1, 2. 5, 46 Stat. 1016, dis- 
solved the National Home for Disabled Volunteer Sol- 
diers and transferred its functions to the Veterans* 
Administration. See note preceding section 71 of this 
title and sections 11-llf of Title 38, Pensions, Bonuses, 
and Veterans’ Relief. 

§ 83. Issue of obsolete cannon or ordnance. 

Section, acts Feb. 8, 1889, ch. 116, 25 Stat. 657, and 
May 26, 1900, ch. 586, 31 Stat. 216. has become section 66 
of Title 50, War. 

§ 84. Annual inspection ; report. 

Section, act Aug. 18, 1894, ch. 301, $ 1. 28 Stat. 412, 
authorized a thorough annual inspection of the National 
Home for Disabled Volunteer Soldiers by an officer of 
the Inspector General’s Department. 

Act July 3. 1930, ch. 863, §§ 1, 2, 5, 46 Stat. 1016, 
dissolved the Home and transferred its functions to the 
Veterans* Administration. See note preceding section 71 
of this title and sections 11-llf of *ritle 38, Pensions, 
Bonuses, and Veterans* Belief. 

OFFICERS AND EMPLOYEES 

§91. Officers of home; medical officers. 

Section. R. S. §4829. acts Apr. 11, 1892, ch. 40, 27 
Stat. 15. and Feb. 9. 1897, ch. 205, 29 Stat. 517, authorized 
officers of the National Home for Disabled Volmat^er 
Soldiers and provided for their appointment. 

Act July 3, 1930, ch. 863, §§ 1, 2, 5. 46 Stat. 1016, 
dissolved the National Home for Disabled Volunteer Sol- 
diers and transferred its fimctions to the Veterans* Ad- 
ministration. See note preceding section 71 of this title 
and sections 11-llf of Title 38, Pensions, Bonuses, and 
Veterans’ Relief. 

§ 92. Qualifications of officers. 

The officers under the Administrator of Veterans* 
Affairs connected with the former National Home 
for Disabled Volunteer Soldiers shall be appointed, 
so far as may be practicable, from persons whose 
military or naval service would render them eligible. 
If disabled and not otherwise provided for, for 
admission to the home, and they may be appointed, 
removed, and transferred, from time to time, as 
the interests of the institution may require, by the 
Administrator. (June 28, 1902, ch. 1301, § 1, 32 
Stat. 472; July 3, 1930, ch. 863, § 2, 46 Stat. 1016.) 

Cross Reference 

Dissolution of National Home for Disabled Volunteer 
Soldiers and consolidation In Veterans’ Administration, 
see note preceding section 71 of this title. 

§§93-97. Officers and employees; compensation; ex- 
penses; bonds. 

*111086 sections, acts Mar. 3. 1887, ch. 362. 24 Stat. 540; 
Aug. 18, 1894. ch. 301, § 1, 28 Stat. 412; June 6, 1900, ch 
791, § 1, 31 Stat 636; Mar. 3, 1901, ch. 853. § 1. 31 Stat. 
1178, related to classification, compensation, expenses, 
bonds, and duties of officers and employees of the National 
Home for Disabled Volunteer Soldiers. 

Act July 3, 1930, ch. 863, §§ 1. 2. 5. 46 Stat. 1016, 
dissolved the National Home for Disabled Volunteer Sol- 
diers and transferred its functions to the Veterans’ Ad- 
ministration. See note preceding section 71 of this title 
and sections 11-llf of Title 38, Pensions. Bonuses, and 
Veterans’ Relief. 
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FUNDS AND ACCOUNTS 

§§111-123. Funds of home; donations; appropria- 
tions; receipts from sales; security for deposits; 
disbursements; audits and accounts. 

These sections. R. 8. S 4831. and acts Mar. 8. 1876. 
ch. 129. f 1. 18 Stat. 850; July 9. 1886. ch. 766. § 2. 24 
Stat. 129; Mar. 8. 1887. oh. 862. 24 Stat. 589; Aug. 6. 1892. 
ch. 880. S 1. 27 Stat. 884; BCSr. 8. 1893. ch. 210. S 1. 27 
Stat. 653; Aug. 18. 1894. ch. 301. S 1. 28 Stat. 411. 412; 
June 6. 1900. ch. 785. I 1. 81 Stat. 294; Mar. 8. 1001. 
ch. 853. S 1. 31 Stat. 1178; Mar. 3, 1003. ch. 1007. { 1. 
82 Stat. 1137; Mar. 3. 1015. ch. 75. S 1. 38 Stat. 850; Mar. 
2. 1923. ch. 178, tiUe H. 42 Stat. 1424; July 8. 1930, ch. 
863. S 2, 46 Stat. 1016. related to financial matters affecting 
the National Home for Disabled Volunteer Soldiers. 

Act July 3. 1930. ch. 863. ${1. 2. 6. 46 Stat. 1016. 
dlssolTed the Home and transferred Its functions to the 
Veterans* Administration. See note preceding section 71 
of this title and sections 11-llf of Title 88. Pensions. 
Bonuses, and Veterans* Relief. 

BENEFICIARIES AND PENSIONS 

§§181-133. Persons entitled to admission; assignment 
to different branches; outdoor relief. 

These sections, R. S. S 4833 and acts Aug. 23. 1894, ch. 
816, § 1. 28 Stat. 402; June 5. 1920, ch. 235. S 1. 41 Stat. 
906; June 7, 1924, ch. 291. 43 Stat. 519; Mar. 4. 1927. ch. 
604, S 2. 44 Stat. 1421; Mar. 26. 1928, ch. 245, 45 Stat. 366; 
and May 29. 1928. ch. 901. § 1 (123), 45 Stat. 905, specified 
persons entitled to benefits of the National Home for Dis- 
abled Volunteer Soldiers. 

Act July 3. 1930. ch. 863. §S 1. 2. 5. 46 Stat. 1016, dis- 
solved the Home and transferred Its functions to the 
Veterans' Administration. See note preceding section 71 
of this title and sections 11-llf of Title 88, Pensions. 
Bonuses, and Veterans* Relief. 

§ 134. Aid to State or Territorial home. 

All States or Territories which have established, or 
which shall establish. State homes for disabled sol- 
diers and sailors of the United States who served 
in the Civil War or in any previous or subsequent war 
who are disabled by age. disease, or otherwise, and 
by reason of such disability are incapable of earning 
a living, provided such disability was not Incurred in 
service against the United States, shall be paid for 
every such disabled soldier or sailor who may be ad- 
mitted and cared for in such home at the rate of 
$240 per annum. 

The number of such persons for whose care any 
State or Territory shah receive the said payment 
under this section shall be ascertained by the Admin- 
istrator of Veterans* Affairs under such regulations 
as it may prescribe, but the said State or Territorial 
homes shall be exclusively under the control of the 
respective State or Territorial authorities, and the 
Administrator shall not have nor assume any man- 
agement or control of said State or Territorial homes. 

The Administrator of Veterans* Affairs shah, how- 
ever. have power to have the said State or Territorial 
homes inspected at such times as it may consider nec- 
essary. and shah report the result of such inspections 
to Congress in its annual report: Provided, That no 
State shall be paid a sum exceeding one-half the 
cost of maintenance of each soldier or sailor by such 
State: Provided further. That one-half of any sum 
or sums retained by State homes on account of pen- 
sions received from inmates shall be deducted from 
the aid provided for in this section. No money shall 
be apportioned to any State or Territorial home that 


maintains a bar or canteen where Intoxicating liquors 
are sold ; Provided further. That for any sum or sums 
collected in any manner from Inmates of such State 
or Territorial homes to be used for the support of 
said homes a like amount shall be deducted from the 
aid provided for in this section, but this proviso shall 
not apply to any State or Territorial home into which 
the wives or widows of soldiers are admitted and 
maintained. (Aug. 27. 1888, ch. 914, § 1, 25 Stat. 450; 
Mar. 2. 1889. ch. 411, 25 Stat. 975; Jan. 27. 1920, ch. 
56. 41 Stat. 399; Feb. 12. 1925, ch. 225, 43 Stat. 933; 
Apr. 15. 1926, ch. 146, 44 Stat. 294; Feb. 23. 1927, ch. 
167, 44 Stat. 1145; Dec. 22. 1927, ch. 5, § 1. 45 Stat. 
39; Mar. 23. 1928. ch. 232, 8 1. 45 Stat. 363; Feb. 28. 
1929, ch. 366, 45 Stat. 1385; May 28. 1930. ch. 348, 46 
Stat. 466; July 3. 1930, ch. 863. 9 2. 46 Stat. 1016; 
Feb. 23. 1931. ch. 281. 9 1. 46 Stat. 1375; June 30. 1932, 
ch. 330. 9 1, 47 Stat. 472; Aug. 1. 1939. ch. 408. 9 1* 
53 Stat. 1145.) 

AMiaTDMENTs; Effdctivs Datk 

First paragraph was amended by act Aug. 1, 1939, cited 
to text, by substituting **$240 per annum" In lieu of *‘$120 
per annum.** Section 2 of said act provided as follows: 
*‘6 bc. 2. The amendment made by this act shall apply to 
payments with respect to the care given to disabled soldiers 
and sailors on and after the first day of the month next 
following the month during which this act Is enacted: 
Provided, That said payments shall be made regardless of 
whether said veteran may bo receiving domiciliary care or 
hospitalization In said home and the appropriations of the 
Veterans* Administration for medical, hospital, and domi- 
ciliary care shall be available for this purpose: Provided 
further. That no payment to a State or Territory under this 
act shall be made for any period prior to the date upon 
which the Administrator of Veterans* Affairs determines 
that the veteran on whose account such payment Is re- 
quested Is eligdl^le for such care In a Veterans* Adminis- 
tration facility." 

§135. Persons entitled to admission to hospital at 
Pacific branch. 

This section, act June 7. 1924, ch. 295, 9 2, 43 Stat. 534. 
specified persons entitled to benefits of the National 
Home for Disabled Volunteer Soldiers branch at Santa 
Monica, California. 

Act July 3, 1930, ch. 863, S9 1. 2. 6. 46 Stat. 1016, dis- 
solved the National Home for Disabled Volunteer Soldiers 
and transferred Its functions to the Veterans* Administra- 
tion. See note preceding section 71 of this title and sec- 
tions 11-llf of Title 38. Pensions, Bonuses, and Veterans* 
ReUef. 

§ 136. Disposition of personal property of deceased 
members. 

The application of any person for membership in 
the National Home for Disabled Volunteer Soldiers 
and the admission of the applicant thereunder shall 
be and constitute a valid and binding contract be- 
tween such applicant and the Administrator of 
Veterans* Affairs that on the death of said applicant 
while a member of such home, leaving no heirs at 
law nor next of kin. all personal property owned 
by said applicant at the time of his death, including 
money or choses in action held by him and not dis- 
posed of by will, whether such property be the pro- 
ceeds of pensions or otherwise derived, shall vest in 
and become the property of said Administrator for 
the sole use and benefit of the post fund of said 
home, the proceeds to be disposed of and distributed 
among the several branches as may be ordered by 
said Administrator, and that an personal property 
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of said applicant shall, upon his death, while a mem-> 
her. at once pass to and vest in said Administrator, 
subject to be reclaimed by any legatee or person 
entitled to take the same Dy inheritance at any time 
within five years after the death of such member. 
The Administrator of Veterans* Affairs is directed to 
so change the form of application for membership 
as to give reasonable notice of this provision to 
each applicant, and as to contain the consent of the 
applicant to accept membership upon the conditions 
provided in this section. (June 25. 1910, ch. 384, 
§ 1. 36 Stat. 736; July 3. 1930. ch. 863. S 2. 46 Stat. 
1016.) 

Dissolution of Home and Consolidation in VErrauNS' 
Administration 

Act July 8. 1980, ch. 863, 55 1, 2, 6, 46 Stat. 1016, dls- 
solved the National Home lor Disabled Volunteer Soldiers 
and transferred its fxmctions to the Veterans* Administra- 
tion. See note preceding section 71 of this title and sec- 
tions 11-llf of TiUe 38, Pensions, Bonuses, and Veterans* 
Relief. 

Cross Reference 

Disposition of personal property of deceased veteran on 
premises of Veterans* Administration facility, see section 
16 et seq. of Title 38. Pensions, Bonuses, and Veterans' 
Relief. 

§ 137. Repealed. July 3, 1930, ch. 863, § 7, 46 Stat 1018. 

This section, R. S. 5 4835, related to application of 
Articles of War to Inmates of National Home for Disabled 
Volunteer Soldiers. 

S 138. Payment of pension of inmates of home. 

All pensions and arrears of pensions payable or to 
be paid to pensioners who are or may become in- 
mates of the National Home for Disabled Volunteer 
Soldiers shall be paid to the treasurers of said home, 
to be disbursed for the benefit of the pensioners 
without deduction for fines or penalties, under the 
rules and regulations of said home. Said payments 
shall be made by the Veterans’ Administration upon 
a certificate of the proper officer of the home that 
the pensioner is an inmate thereof on the day to 
which said pension is drawn. The treasurers of said 
home, respectively, shall give security, to the satis- 
faction of the Administrator of Veterans’ Affairs, 
for the payment and application by them of all ar- 
rears of pension and pension moneys they may 
receive under the aforesaid provision. Any balance 
of the pension which may remain at the date of the 
pensioner’s discharge shall be paid over to him. 
(Feb. 26, 1881, ch. 80, § 2. 21 Stat. 350; Aug. 7. 1882, 
ch. 433, S 1, 22 Stat. 322; Aug. 17, 1912, ch. 301, 5 1. 
37 Stat. 312; July 3, 1930. ch. 863, §S 1, 2, 46 Stat. 
1016.) 

D 1 B 80 LUTXON OF HOMB AND OONBOLIDATION IN VETERANS' 

Administration 

Act July 8. 1930, ch. 863, 55 1, 2, 6, 46 8tat. 1016, dissolved 
the National Home for Disabled Volunteer Soldiers and 
transferred its functions to the Veterans' Administra- 
tion. See note preceding section of this title and sec- 
tions 11-llf of Title 38, Pensions, Bonuses, and Vet- 
erans* Belief. 

CO N S I E U CT I ON OF SECTION 

Sections 50 and 128 of Title 88, Pensions, Bonuses, 
and Veterans* Belief, not to be construed as amending 
or repealing this section, see section 52 of Title 38, 
Pensions, Bonuses, and Veterans* Belief. 


§ 139. Disposition of balance of pension money dne 
deceased inmate. 

Any balance of pension money due a member of 
the National Home for Disabled Volunteer Soldiers 
at the time of his death shall be paid to his widow, 
minor children or dependent mother or father in 
the order named, and should no widow, minor child, 
or dependent parent be discovered within one year 
from the time of the death of the pensioner, said 
balance shall be paid to the post fund of the branch 
of said national home of which the pensioner was 
a member at the time of his death, to be used for 
the common benefit of the members of the home 
under the direction of the Administrator of Vet- 
erans’ Affairs, subject to future reclamation by the 
relatives designated in this section upon applica- 
tion filed with the Administrator within five years 
after the pensioner’s death. (July 1, 1902, ch. 1351. 
§ 1, 32 Stat. 564; July 3, 1930, ch. 863. S 2, 46 Stat. 
1016.) 

Dissolution of Home and Consolidation in VEnoANs* 
Administration 

Act July 3, 1930, ch. 863, 55 1, 2, 6, 46 Stat. 1016, dis- 
solved the National Home for Disabled Volunteer Sol- 
diers and transferred its fimctions to the Veterans* Ad- 
ministration. See note preceding section 71 of this 
title and sections 11-llf of Title 88, Pensions, Bonuses, 
and Veterans* Relief. 

BATTLE MOUNTAIN SANITARIUM RESERVE 

§ 151. Battle Mountain Sanitarium Reserve; establish- 
ment; rights to lands, not affected. 

There are reserved from settlement, entry, sale, 
or other disposal all those certain tracts, pieces, or 
parcels of land lying and being situate in the State 
of South Dakota and within the boundaries par- 
ticularly described as follows: Beginning at the 
southwest corner of section 18, township 7 south, 
range 6 east. Black Hills meridian; thence east to 
the southeast comer of said section 18; thence south 
to the southwest corner of the northwest quarter 
of section 20; thence east to the southeast corner 
of the northeast quarter of section 21; thence north 
to the northeast comer of the southeast quarter of 
section 9; thence west to the center of section 7; 
thence south to the southwest comer of the south- 
east quarter of section 7; thence west to the north- 
west comer of section 18; thence south to the 
place of beginning, all in township 7 south, range 6 
east. Black Hills meridian, in Fall River Coimty, 
South Dakota: Provided, That nothing herein con- 
tained shall be construed to affect any valid rights 
acquired in connection with any of the lands em- 
braced within the limits of said reserve. (Mar. 22, 
1906, ch. 1127, S 1. 34 Stat. 83.) 

§ 152. Name; control, rules and regnlationa. 

Said reserve shall be known as the Battle Moun- 
tain Sanitarium Reserve, and shall be imder the 
exclusive control of the Administrator of Veterans’ 
Affairs in connection with the Battle Mountain Sani- 
tarium at Hot Springs, South Dakota, whose duty it 
shall be to prescribe such rules and regulations and 
establish such service as he may deem necessary for 
the care and management of the same. (Mar. 22, 
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1906, ch. 1127, S 2, 34 Stat. 83; July 3. 1930, ch. 863, 
§ 2, 46 Stat. 1016.) 

§ 153. Perfecting bona fide claims to lands ; exchange 
of private lands. 

In all cases of unperfected bona fide claimis lying 
within the said boundaries of said reserve, which 
claims have been properly initiated prior to Septem- 
ber 2, 1902, said claims may be perfected upon com- 
pliance with the requirements of the laws respecting 
settlement, residence. Improvements, and so forth, 
in the same manner in all respects as claims are per- 
fected to other Government lands: Provided, That 
to the extent that the lands within said reserve are 
held in private ownership the Secretary of the In- 
terior is authorized in his discretion to exchange 
therefor public lands of like area and value, which 
are surveyed, vacant, unappropriated, not mineral, 
not timbered, and not required for reservoir sites or 
other public uses or purposes. The private owners 
must, at their expense and by appropriate instru- 
ments of conveyance, surrender to the Government a 
full and unencumbered right and title to the private 
lands Included in any exchange before patents are 
Issued for or any rights attached to the public lands 
included therein, and no charge of any kind shall be 
made for issuing such patents. Upon completion of 
any exchange the lands surrendered to the Govern- 
ment shall become a part of said reserve in a like 
manner as if they had been public lands at the time 
of the establishment of said reserve. Nothing con- 
tained in this section shall be construed to authorize 
the issuance of any land scrip, and the State of South 
Dakota is granted the privilege of selecting from the 
public lands in said State an equal quantity of land 
in lieu of such portions of section sixteen included 
within said reserve as have not been sold or disposed 
of by said State and are not covered by an unper- 
fected bona fide claim as above mentioned. (Mar. 
22, 1906, ch. 1127, § 3, 34 Stat. 83.) 

§ 154. Unlawful intrusion, or violation of rules and 
regulations. 

All persons who shall unlawfully Intrude upon said 
reserve, or who shall without permission appropriate 
any object therein or commit imauthorized injury 
or waste in any form whatever upon the lands or 
other public property therein, or who shall violate 
any of the rules and regulations prescribed hereun- 
der, shall, upon conviction, be fined in a sum not 
more than $1,000. or be imprisoned for a period not 
more than twelve months, or shall suffer both fine 
and imprisonment, in the discretion of the court. 
(Mar. 22, 1906, ch. 1127, § 4, 34 Stat. 83.) 

Chapter 4.— SAINT ELIZABETHS HOSPITAL 

ESTABLISHMENT AND BIANAGEMENT; PENSIONS, 
MONEYS. AND APPROPRIATIONS 

Sec. 

161. Establiahment. 

162. Board of Visitors. 

163. President of Board of Visitors. 

164. Powers and duties of Board of Visitors. 

165. Superintendent; disbursing agent; pension money 

of inmates. 

166. Deputy disbursing agent; appointment; bond; 

powers. 


Sec. 

167. Adjustment of compensation of officers and em- 

ployees. 

168. Readjustment of salaries; credit to accounts of 

disbursing agent. 

169. Disposition of money paid for care of patients. 

170. Disbursement of appropriations for insane. 

171. Determining per capita cost of patients. 

172. Sale of surplus products and waste materials. 

173. Sale or exchange of typewriting machines and 

other equipment. 

174. Exchange of laundry machines and other equip- 

ment. 

176. Telephone system. 

176. Disposition of articles made by patients. 

177. Disposition of moneys belonging to deceased in- 

mates; claims thereto. 

178. Revocable permit to hospital to use certain lands. 

179. Report of superintendent. 

INMATES; BURDEN OF EXPENSES THEREOF; DETEN- 
TION OF INSANE 

191. Admission; Insane persons of Army, Navy, Marine 
Corps, and Coast Guard. 

192 Admission; Insane prisoners of war and Interned 
persons. 

193. Admission; Insane patients of Public Health Service 

194. Admission; insane inmates of Soldiers* Home. 

196. Admission; insane inmates of National Home for 

Disabled Volunteer Soldiers. 

196. Transfer of American citizens adjudged Insane in 

Canal Zone 

196a. Transfer of American citizens adjudged insane In 
Canada. 

196b. Transfer of American citizens adjudged insane in 
Virgin Islands. 

197. Care of Army Insane and of Inmates of National 

Home for Disabled Volunteer Soldiers on Pacific 
Coast. 

198. Care of insane natives of Philippine Islands serving 

In Army. 

199. Transfer of insane from military hospitals to 

nearest public hospitals. 

200. Transfer of part of appropriations to public hos- 

pitals for support of patients. 

201-210. Indigent Insane persons of District of Columbia. 

211. Admission of insane persons accused of crime 
211a. Admission of insane convicts. 

211b. Insane persons accused of crime; delivery to court 
on restoration to sanity. 

212. Transfer of Insane convicts. 

213. Accommodation of Insane convict in State asy- 

lums; compensation. 

214. Return to prison on restoration to sanity. 
215-220. Apprehension and detention of certain insane 

persons in District of Columbia. 

221. Discharge of patients on bond. 

222. Insane persons not to be confined in jail. 

ESTABLISHMENT AND MANAGEMENT; PEN- 
SIONS, MONEYS, AND APPROPRIATIONS 

§ 161. Establishment. 

There shall be in the District of Columbia a Gov- 
ernment hospital for the insane, which shall be 
known and designated as Saint Elizabeths Hospital, 
and its objects shall be the most humane care and 
enlightened curative treatment of the insane of the 
Army and Navy of the United States and of the Dis- 
trict of Columbia. (R. S. § 4838; July 1, 1916, ch. 
209, § 1, 39 Stat. 309.) 

Derivation 

Act Mar. 3, 1865, ch. 199, § 1, 10 Stat. 682. 

Transfer of Funchons 

Saint Elizabeths Hospital in the Department of the 
Interior and its functions were transferred to the Federal 
Security Agency to be administered under the direction 
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and supervision of the Federal Secmlty Administrator by 
Reorg Plan No. IV, § 11, cff. June 30, 1040, 6 Fed. Reg. 2422, 
54 Stat. 1236. 

§ 162. Board of Visitors. 

Nine citizens of the District of Columbia, to be 
appointed by the President, shall constitute a Board 
of Visitors of Saint Elizabeths Hospital. The term 
of office of three visitors shall expire biennially on 
the 30th day of Jime in every alternate odd-numbered 
year. Should any vacancy occur by death, resigna- 
tion, or otherwise, it shall be filled by appointment 
for the unexpired term of such visitor. The office 
of visitor shall be honorary and without compensa- 
tion. (R. S. § 4840; July 1, 1916, ch. 209, § 1, 39 Stat. 
309.) 

Derivation 

Act Mar. 3, 1855, ch. 199, § 2, 10 Stat. 682. 

§ 163. President of Board of Visitors. 

The Board of Visitors shall select from their num- 
ber a president, to preside at their meetings for one 
year, or until a successor is elected. (R. S. § 4841.) 

Derivation 

Act Mar. 3, 1855. ch. 199. § 2. 10 Stat. 682. 

§ 164. Powers and duties of Board of Visitors. 

The Board of Visitors, subject to the approval of 
the Federal Security Administrator, may make any 
needful bylaws for the government of themselves, 
and of the superintendent and his employees, and of 
the patients, not inconsistent with law; they shall 
visit the hospital at stated periods, and exercise so 
careful a supervision over its expenditures and general 
operations that the Government and community may 
have confidence in the correctness of its manage- 
ment; they shall make annually to the Federal Se- 
curity Administrator a report for the preceding fiscal 
year setting forth the condition and wants of the 
institution. (R. S. § 4842; Reorg. Plan. No. IV, § 11 
(a) , eff. June 30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1236.) 

Derivation 

Act Mar. 3. 1855, ch. 199, § 2. 10 Stat. 682. 

Transfers op Functions 

Saint mizabeths Hospital In Department of Interior and 
Its functions were transferred to Federal Security Agency, 
to be administered under direction and supervision of 
Federal Security Administrator; annual report required 
to be submitted to Congress by superintendent of the 
Hospital was directed to be submitted through Federal 
Security Administrator; and annual report required to 
be furnished to Secretary of Interior by Board of Visitors 
was directed to be furnished to Federal Security Adminis- 
trator, by Reorg. Plan No. IV, cited to text, which is set 
out in note imder section 133t of Title 5, Executive De- 
partments and Government Officers and Employees. 

§ 165. Superintendent; disbursing agent; pension 
money of inmates. 

The chief executive officer of Saint Elizabeths 
Hospital shall be a superintendent, who shall be ap- 
pointed by the Federal Security Administrator, and 
shall give bond for the faithful performance of his 
duties in such sum and with such securities as may 
be required by Federal Security Administrator. The 
superintendent shall be a well-educated physician, 
possessing competent experience in the care and 
treatment of the insane; he shall reside on the prem- 


ises and devote his whole time to the welfare of the 
institution; he shall, subject to the approval of the 
board of visitors, appoint a responsible disbursing 
agent for the institution, who shall give a bond sat- 
isfactory to the Federal Security Administrator, and 
the said superintendent shall engage and discharge 
all needful and useful employees in the care of the 
insane and all laborers on the farm and determine 
their wages and duties; he shall also be an ex officio 
secretary of the Board of Visitors. The said disburs- 
ing agent, under the direction of the superintendent, 
shall have the custody of and pay out all moneys 
appropriated by Congress for Saint Elizabeths Hos- 
pital, or otherwise received for the purposes of the 
hospital, and all moneys received by the superintend- 
ent in behalf of the hospital or its patients, and keep 
an accurate account or accounts thereof. The said 
disbursing agent shall deposit in the Treasury of the 
United States, under the direction of the superin- 
tendent, all funds which may be intrusted to the 
latter by or for the use of patients, which shall be 
kept in a separate account; and the said disbursing 
agent is authorized to draw therefrom, under the 
direction of the said superintendent, from time to 
time, imder such regulations as the Federal Security 
Administrator may prescribe, for the use of such pa- 
tients, but not to exceed for any one patient the 
amount intrusted to the superintendent on account 
of such patient. During the time that any pensioner 
shall be an inmate of Saint Elizabeths Hospital all 
money due or becoming due upon his or her pension 
shall be paid by the Veterans’ Administration to the 
superintendent or disbursing agent of the hospital, 
upon a certificate by such superintendent that the 
pensioner is an inmate of the hospital and is living, 
and such pension money shall be by said superintend- 
ent or disbursing agent disbursed and used, under 
regulations to be prescribed by the Federal Security 
Administrator, for the benefit of the pensioner, and, 
in case of a male pensioner, his wife, minor children, 
and dependent parents, or, if a female pensioner, her 
minor children, if any, in the order named, and to 
pay his or her board and maintenance in the hos- 
pital, the remainder of such pension money, if any, 
to be placed to the credit of the pensioner and to be 
paid to the pensioner or the guardian of the pen- 
sioner in the event of his or her discharge from the 
hospital; or. in the event of the death of said pen- 
sioner while an inmate of said hospital, shall, if a 
female pensioner, be paid to her minor children, and, 
in the case of a male pensioner, be paid to his wife, 
if living; if no wife survives him, then to his minor 
children; and in case there is no wife nor minor chil- 
dren, then the said unexpended balance to his or her 
credit shall be applied to the general uses of said hos- 
pital: Provided, That in the case of any pensioner 
transferred to the hospital from the National Home 
for Disabled Volunteer Soldiers any pension money 
to his credit at said home at the time of his said 
transfer shall be transferred with him to said hos- 
pital and placed to his credit therein, to be expended 
as provided in this section, and in case of his return 
from said hospital to the home any balance to his 
credit at said hospital shall in like manner be trans- 
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ferred to said home, to be expended in accordance 
with the rules established in regard thereto. (R. S. 
S 4839; Feb. 2. 1909. ch. 58. S 1, 35 Stat. 592; Mar. 4. 
1911. ch. 285. 9 1. 36 Stat. 1422; Aug. 17. 1912. ch. 301, 
9 1, 37 Stat. 312; July 1. 1916. ch. 209. 9 1. 39 Stat. 
309; July 3. 1930. ch. 863. 9 1, 46 Stat. 1016; Reorg. 
Plan No. IV 9 11 (a), eff. June 30. 1940. 5 Fed. Reg. 
2422. 54 Stat. 1236.) 

Derivation 

Act M4r. 8. 1855. ch. 199. f 8, 10 Stat. 682. 

Transfer of Functions 

Disbursement functions of all Government agencies ex- 
cept the War and Navy Departments and the Panama 
Canal were transferred to Division of Disbursements. 
Treasury Department by Executive Order No. 6166, §4. 
June 10. 1933. and Executive Order No. 6728. May 29. 1934. 
The Division was consolidated with other agencies into 
one agency in the Treasury Department known as the 
Fiscal Service by Beorg. Plan No. m, § 1 (a) . eff. June 30. 
1940. 5 Fed. Reg. 2107. 54 Stat. 1231. 

Transfer of Saint Elizabeths Hospital to Federal Se- 
curity Agency, see note tmder section 161 of this title. 

Dissolution of Home and Consolidation in Veherans* 
Administration 

Act July 3, 1930, ch. 863. 9S 1. 2. 5. 46 Stat. 1016. dis- 
solved the National Home for Disabled Vcdunteer Soldiers 
and transferred its fimctions to the Veterans' Adminis- 
tration. See note preceding section 71 of this title and 
sections 11-1 If of Title 38, Pensions. Bonuses, and Vet- 
erans* Belief. 

Cross References 

Hof^itallzatlon for veterans of certain wars, see section 
484 of Title 88. Pensions, Bonuses, and Veterans* Relief, 
which modllied this section insofar as Inconsistent there- 
with. 

Pension money and personal funds of patients. Saint 
Elizabetbs Hospital, to be held In lYeasury as trust funds, 
see section 725e (15, 16) of Title 81, Money and Finance. 

§166. Deputy disbursing agent; appointment; bond; 
powers. 

Authority is granted to appoint a deputy disburs- 
ing agent who shaU give a bond satisfactory to the 
Federal Security Administrator, and who shall have 
the same power as the disbursing agent during the 
absence of that officer. (June 5, 1920, ch. 235. § 1. 
41 Stat. 920; Reorg. Plan No. IV. 9 11 (a), eff. June 
30. 1940, 5 Fed. Reg. 2422. 54 Stat. 1236.) 

transfer of Functions 

Transfer of disbursement functions of most of Gov- 
ernment agencies to Fiscal Service, see note imder sec- 
tion 165 of this title. 

Transfer of Saint Elizabeths Hospital to Federal Se- 
curity Agency, see note under section 161 at this title. 

§ 167. Adjustment of compensation of officers and 
employees. 

The Federal Security Administrator is authorized 
to adjust the compensation of officers and employees 
at Saint Elizabeths Hospital. (July 19, 1919. ch. 24. 
9 1. 41 Stat. 205; Reorg. Plan No. IV. 9 11 (a), eff. 
June 30. 1940, 5 Fed. Reg. 2422. 54 Stat. 1236.) 
Transfer of Functions 

Transfer of Scdnt Elizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

Gross RmnsNCE 

Civil Servioe provisions as affecting adjusting of oom- 
pensation of Government employees, see section 661 et seq. 
of Title 5, Executive Departments and Government Officers 
and Employees. 


6 168. Readjustmmit of salaries; credit to accounts of 
disbursing agent. 

The General Accounting Office is authorized to 
credit the accounts of the special disbursing agent 
of Scdnt ESizabeths Hospital with such amounts as 
he may pay in canning out the provision of sec- 
tion 167 of this title relating to the readjustment 
of salaries at the hospital, and the schedule of sal- 
aries and allowances for maintenance, where the 
latter is not provided by the hospital, approved by 
the Secretary of the Interior August 1 and Novem- 
ber 25, 1919, respectively, or as may be modified by 
the Federal Security Administrator, notwithstand- 
ing the provisions of sections 55 and 74 of Title 5 
or section 165 of this title. (Mar. 6. 1920, ch. 94, 
91. 41 Stat. 513; June 10, 1921, ch. 18. §304, 42 
Stat. 24; Reorg. Plan No. IV, 9 11 (a), eff. June 30, 
1940, 5 Fed. Reg. 2422, 54 Stat. 1236.) 

transfer of Functions 

Transfer of disbursement functions of most of Govern- 
ment agencies to Fiscal Service, see note under section 
165 of this title. 

Transfer of Saint Elizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

Cross Reference 

Civil Service provisions as affecting adjusting of com- 
pensation of Government employees, see section 661 et seq 
of Title 5, Executive Departments and Government Officers 
and Employees. 

§ 169. Disposition of money paid for care of patients. 

All sums paid to the Superintendent of Saint 
Elizabeths Hospital for the care of patients that 
he is authorized by law to receive, shall be depos- 
ited to the credit on the books of the Treasury De- 
partment, of the appropriation made for the care 
and maintenance of the patients at Saint Eliza- 
beths Hospital for the year in which the support, 
clothing, and treatment is provided, and be subject 
to requisition by the disbursing agent of Saint 
Elizabeths Hospital, upon the approval of the Fed- 
eral Security Administrator. (June 18, 1940, ch. 
395, 9 1, 54 Stat. 460; Reorg Plan No. IV, § 11 (a) , eff. 
June 30, 1940. 5 Fed. Reg. 2422, 54 Stat. 1236.) 

Similar Provisions 

The text of this Bectlon was taken from the Interior 
Department Appropriation Act. 1941. Similar provislona 
were contained in the following acts: 

1989— May 10. 1989, ch. 119, § 1. 58 Stat. 787. 

1938— May 9. 1988, ch. 187, § 1, 52 Stat. 341. 

1987— Aug. 9, 1937, oh. 570, 9 1, 50 Stat. 615. 

1986— June 22, 1936, ch. 691, 9 1. 49 Stat. 1802. 

1935— May 9, 1985, ch. 101. 9 1, 49 Stat. 215. 

1984— Biar. 2. 1934. ch. 38. 9 1. 48 Stat. 394. 

1983— Feb. 17. 1988. ch. 98. 9 1, 47 Stat. 856. 

1982— Apr. 22. 1932, ch. 125. 9 1, 47 Stat. 131. 

1931— Feb. 14, 1931. ch. 187, 9 1, 46 Stat. 1159. 

1980— May 14, 1980, oh. 278, 9 1. 46 Stat. 824. 

1929— Mar. 4. 1929, ch. 705, 9 1, 45 Stat. 1605. 

1928— Mar. 7. 1928, ch. 187, 9 1, 45 Stat. 242. 

1927— Jan. 12. 1927. ch. 27. 9 1. 44 Stat. 970. 

1926— May 10. 1926. ch. 277, 9 1, 44 Stat. 494. 

1925— Mar. 8. 1925, ch. 462. 48 Stat. 1183. 

1924— June 5, 1924, oh. 264, 43 9Ut. 429. 

TEANsm OF Functions 

Transfer of Saint BLizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

Transfer of disbursement functions of most of Gov- 
ernment agencies to Fiscal Service, see note imder sec- 
tion 165 of this title. 
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8 170. Disbursement of appropriations for insane. 

All appropriations of money by Congress for the 
support of Saint Elizabeths Hospital shall be drawn 
from the Treasury on the requisition of the Federal 
Security Administrator, and shall be disbursed and 
accounted for in all respects according to the laws 
regulating ordinary disbursements of public money. 
(R. S. § 4858; July 1, 1916, ch. 209, § 1, 39 Stat. 309; 
Reorg. Plan No. IV. § 11 (a), eff. June 30. 1940. 5 
Fed. Reg. 2422, 54 Stat. 1236.) 

Derivation 

Act Mar. 3, 1856, ch. 199, § 7. 10 Stat. 688. 

Transfer of Functions 

Transfer of disbursement functions of most of Govern- 
ment agencies to Fiscal Service, see note under section 
165 of this title. 

Transfer of Saint Elizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

8 171. Determining per capita cost of patients. 

In determining the per capita cost of mainte- 
nance and treatment of patients in Saint Elizabeths 
Hospital the expenditures for repair of buildings, 
roadways, and walks shall be included. (Aug. 24, 
1912, ch. 355, § 1. 37 Stat. 461; July 1, 1916, ch. 209, 
§ 1. 39 Stat. 309.) 

8 172. Sale of surplus products and waste materials. 

The surplus products and waste material of the 
hospital may be sold or exchanged for the benefit of 
the hospital, and proceeds to be used and accounted 
for the same as its other funds. (Aug. 7, 1882, ch. 
433, § 1, 22 Stat. 330.) 

8 173. Sale or exchange of typewriting machines and 
other equipment. 

Authority is granted to sell or exchange con- 
demned typewriting machines, laundry machinery, 
and other equipment, applying che proceeds there- 
from to replacing new equipment for Saint Eliza- 
beths Hospital. (Aug. 1, 1914, ch. 223, § 1, 38 Stat. 
649.) 

8 174. Exchange of laundry machines and other equip- 
ment. 

Authority is granted to exchange laundry ma- 
chinery and other equipment in purchasing new 
equipment of the same or like character. (Jime 12, 
1917, ch. 27, § 1, 40 Stat. 153.) 

8 175. Telephone system. 

Rental for a system of telephones connecting the 
superintendent's, physicians', and employees' quar- 
ters at the hospital with other locations on the 
hospital grounds may be paid from the appropria- 
tions for the support of the hospital. (Apr. 17, 
1917, ch. 3, § 1, 40 Stat. 19.) 

8 176. Disposition of articles made by patients. 

'The Federal Security Administrator is authorized 
to make regulations governing the disposal of ar- 
ticles produced by patients of Saint Elizabeths Hos- 
pital in the course of their curative treatment, 
either by allowing the patient to retain same or 
by selling the articles and depositing the money 
received to the credit of the appropriation from 
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which the materials for making the articles were 
purchased. (Mar. 6, 1920, ch. 94. § 1, 41 Stat. 513; 
Reorg. Plan No. IV, § 11 (a) , eff. June 30, 1940, 5 Fed. 
Reg. 2422, 54 Stat. 1236.) 

transfer of Functions 

Transfer of Saint Elizabeths Hospital to Federal Se- 
curity Agency, see note under section 161 of this title. 

8177. Disposition of moneys belonging to deceased 
inmates; claims thereto. 

All moneys belonging to deceased inmates of 
Saint Elizabeths Hospital and deposited in the 
Treasury by the disbursing agent as agent, shall be 
covered into the Treasury unless claimed by his or 
her legal heirs within five years from the death of 
the inmate. And the Superintendent of Saint 
Elizabeths Hospital is authorized and directed, un- 
der such regulations as may be prescribed by the 
Federal Security Administrator, to make diligent 
inquiry in every instance after the death of an 
inmate to ascertain the whereabouts of his or her 
legal heirs. Claims may be presented at any time, 
and when established by competent proof in any 
case more than five years after the death of an 
inmate shall be certified to Congress for considera- 
tion. (June 30. 1906, ch. 3914, § 1, 34 Stat. 730; 
Feb. 2. 1909, ch. 58, § 1, 35 Stat. 592; July 1. 1916, 
ch. 209, § 1, 39 Stat. 309; Reorg. Plan No. IV, 
§ 11 (a), eff. June 30, 1940, 5 Fed. Reg. 2422, 54 
Stat. 1236.) 

transfer op Functions 

Transfer of disbursement functions of most of Govern- 
ment agencies to Fiscal Service, see note under section 
166 of this title. 

Transfer of Saint Elizabeths Hospital to Federal Security 
Agency, see note under section 161 of this title. 

Cross Reference 

Funds of inmates to be held in trust, see sections 725p 
and 725s of Title 31, Money and Finance. 

§ 178. Revocable permit to hospital to use certain 
lands. 

The Secretary of War is authorized to grant a 
revocable permit to the Saint Elizabeths Hospital for 
the use of such portions of land as were on October 
6, 1917, not under lease, and such other portions 
thereof as leases thereof expire, of that portion of 
land lying along Anacostia Flats which has been re- 
claimed by the War Department and is valuable for 
farming purposes. (Oct. 6. 1917, ch. 79, § 1, 40 Stat. 
373.) 

8 179. Report of superintendent. 

The Superintendent of Saint Elizabeths Hospital 
shall make a report to Congress annually at the be- 
ginning of each regular session, which shall show in 
detail the receipts and expenditures for all purposes 
connected with the hospital for the fiscal year pre- 
ceding such session. (June 4, 1880, ch. 121, § 1, 21 
Stat. 156; July I, 1916, ch. 209, § 1, 39 Stat. 309.) 

Transfer of Functions 

Annual report required to be submitted to Congress by 
superintendent of Saint Elizabeths Hospital was directed 
to be submitted through Federal Security Administrator, 
by Reorg. Plan No. IV, § 11 (a) , eff. June 30, 1940, 5 Fed. 
Reg. 2422, 64 Stat. 1236. set out In note under section 133t 
of Title 5, Executive Departments and Government Officers 
and Employees. 
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INMATES; BURDEN OP EXPENSES THEREOF; 

DETENTION OP INSANE 

§ 191. Admission; insane persons of Army, Navy, 
Marine Corps, and Coast Guard. 

The superintendent, upon the order of the Secre- 
tary of War, of the Secretary of the Navy, and of 
the Secretary of the Treasury, respectively, shall 
receive, and keep in custody until they are cured, or 
removed by the same authority which ordered their 
reception. Insane persons of the following descrip- 
tions: 

First. Insane persons belonging to the Army, Navy, 
Marine Corps, and Coast Guard. 

Second. Civilians employed in the Quartermaster 
Corps of the Army who may become insane while in 
such empl 03 anent. 

Third. Men who, while in the service of the United 
States, In the Army, Navy, or Marine Corps, have 
been admitted to the hospital, and have been there- 
after discharged from it on the supposition that they 
have recovered their reason, and have, within three 
years after such discharge, become again Insane from 
causes existing at the time of such discharge, and 
have no adequate means of support. 

Fourth. Indigent insane persons who have been in 
either of the said services and been discharged there- 
from on account of disability arising from such 
insanity. 

Fifth. Indigent insane persons who have become 
insane within three years after their discharge from 
such service, from causes which arose during and 
were produced by said service. (R. S. § 4843; Feb. 
9. 1900, ch. 13, 31 Stat. 7; Aug. 24. 1912, ch. 391, § 3. 
37 Stat. 591; Jan. 28. 1915, ch. 20. 9 2. 38 Stat. 801.) 

Derivation 

Acts June 15. 1860, ch. 66, § 1. 12 Stat. 23; July 13. 1866, 
ch. 179. §§ 1. 2. 14 Stat. 93. 94. 

Repeal 

The mth provision of this section is considered by the 
Judge Advocate General as repealed by section 717 of 
Title 38, Pensions, Bonuses, and Veterans’ Relief. JAO 
705, January 24, 1934. 

§ 192. Admission; insane prisoners of war and in- 
terned persons. 

Interned persons and prisoners of war, under the 
jurisdiction of the Navy Department, or the War 
Department, who are or may become Insane, shall be 
entitled to admission for treatment to Saint Eliza- 
beths Hospital. (July 1, 1916, ch. 209, § 1. 39 Stat. 
309; Aug. 29. 1916, ch. 417, 39 Stat. 558; Oct. 6, 
1917, ch. 79, § 1, 40 Stat. 373.) 

§ 193. Admission; insane patients of Public Health 
Service. 

Insane patients of the Public Health Service shall 
be admitted into Saint Elizabeths Hospital upon the 
order of the Federal Security Administrator, and 
shall be cared for therein until cured or until re- 
moved by the same authority. The Public Health 
Service shall pay to Saint Elizabeths Hospital the 
actual per capita cost of maintenance in the said 
hospital of patients committed by that service. 
(Mar. 3, 1875, ch. 156, § 5, 18 Stat. 486; July 1, 1902, 
ch. 1370, 9 1, 32 Stat. 712; Aug. 14, 1912, ch. 288, 9 1. 


37 Stat. 309; July 1, 1916, ch. 209, § 1, 39 Stat. 309; 
July 1, 1918, ch. 113, 9 1, 40 Stat. 644; Reorg. Plan 
No. 1, 99 201. 205, eff. July 1, 1939, 4 Fed. Reg. 2728, 
2729, 53 Stat. 1424, 1425; Reorg. Plan No. IV, 9 11 (a) , 
eff. June 30, 1940, 5 Fed. Reg. 2422. 54 Stat. 1236.) 

Transfers of Functions 

Public Health Service and its functions and personnel 
were transferred to Federal Security Agency, and func- 
tions of Secretary of Treasury, other than those relating 
to acceptance and investment of gifts, were transferred 
to administrator of said agency by Reorg. Plan No. I, 
cited to text, which is set out in note under section 133t 
of Title 5. Executive Departments and Government 
Officers and Employees. 

Transfer of Saint Elizabeths Hospital to Federal Se- 
curity Agency, see note under section 161 of this title. 

§194. Admission; insane inmates of Soldiers’ Home. 

Any inmate of the Soldiers’ Home who may be- 
come insane shall, upon an order of the president of 
the Board of Commissioners of the Soldiers’ Home, be 
admitted to Saint Elizabeths Hospital and treated 
therein; and the expenses of maintaining any such 
person shall be pcdd from the Soldiers’ Home fund. 
(July 7, 1884, ch. 332, 23 Stat. 213; July 1, 1916. ch. 
209, 9 1, 39 Stat. 309.) 

§ 195. Admission ; insane inmates of National Home 
for Disabled Volunteer Soldiers. 

Any inmate of the National Home for Disabled 
Volunteer Soldiers who may become insane shall, 
upon an order of the Administrator of Veterans’ 
Affairs, be admitted to Saint Elizabeths Hospital and 
treated therein. (Aug. 7, 1882, ch. 433, § 1. 22 Stat. 
330; Feb. 20, 1905, ch. 593, 33 Stat. 731; July 1. 1916, 
ch. 209, 9 1, 39 Stat. 309; July 3, 1930, ch. 863, § 2, 46 
Stat. 1016.) 

Dissolution of Home and Consolidation in Vetbsians' 
Administration 

Act July 3, 1930, ch. 863, cited to text, dissolved the 
National Home for Disabled Volunteer Soldiers and trans- 
ferred its functions to the Veterans’ Administration. See 
note preceding section 71 of this title and sections 11-1 If 
of Title 38, Pensions, Bonuses, and Veterans' Relief. 

§196. Transfer of American citizens adjudged insane 
in Canal Zone. 

Upon the application of the Governor of the Pan- 
ama Canal, the Federal Security Administrator is 
authorized to transfer to Saint Elizabeths Hospital, 
in the District of Columbia, for treatment, all Amer- 
ican citizens legally adjudged insane in the Canal 
Zone whose legal residence in one of the States and 
Territories or the District of Columbia it has been 
impossible to establish. Upon the ascertainment of 
the legal residence of persons so transferred to the 
hospital, the superintendent of the hospital shall 
thereupon transfer such persons to their respective 
places of residence, and the expenses attendant 
thereon shall be paid from the appropriation for the 
support of the hospital. (June 12, 1917, ch. 27, 9 1, 
40 Stat. 179; Reorg. Plan No. IV, 9 11 (a), eff. June 
30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1236.) 

T&AN8FER OF FUNCTIONS 

Transfer of Saint Xlizabetbs Hospital to Federal Be- 
ciurlty Agency, see note under section 161 of this title. 
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§ 196a. Transfer of American citizens adjudged insane 
in Canada. 

Upon the application of the Secretary of State, 
the Federal Security Administrator is authorized to 
transfer to Saint Elizabeths Hospital, in the District 
of Columbia, for treatment, all American citizens 
legally adjudged insane in the Dominion of Canada, 
whose legal residence in one of the States. Territories, 
or the District of Columbia it has been impossible to 
establish. Upon the ascertainment of the legal resi- 
dence of persons so transferred to the hospital, the 
superintendent of the hospital shall thereupon trans- 
fer such persons to their respective places of resi- 
dence. and the expenses attendant thereon shall be 
paid from the appropriation for the support of the 
hospital. 

Upon the request of any such patient, his relatives 
or friends, he shall have a hearing in the district 
court of the United States for the District of Colum- 
bia upon his mental condition and the right of the 
superintendent of Saint Elizabeths Hospital to hold 
him for treatment. (Mar. 2. 1929, ch. 509, 45 Stat. 
1495; June 25, 1936, ch. 804, 49 Stat. 1921; Reorg. 
Plan No. IV, § 11 (a), eff. June 30, 1939, 5 Fed. Reg. 
2422, 54 Stat. 1236.) 

Transfer of Functions 

Transfer of Saint Elizabeths Hospital to Federal Se- 
curity Agency, see note under section 161 of this title. 

§ 196b. Transfer of American citizens adjudged insane 
in Virgin Islands. 

Upon the application of the Governor of the Vir- 
gin Islands, the Federal Security Administrator Is 
authorized to transfer to Saint Elizabeths Hospital in 
the District of Columbia for treatment (1) persons 
who are permanent residents of the Virgin Islands 
of the United States, who are citizens or nationals 
of the United States, and who have been legally 
adjudged to be insane in the Virgin Islands or while 
temporarily in another insular possession or a Terri- 
tory of the United States or in the continental United 
States; and (2) persons who have been legally ad- 
judged to be Insane in the Virgin Islands, who are 
not permanent residents of the Virgin Islands, and 
who are American citizens whose legal residence in 
one of the States or Territories or the District of 
Columbia it has been impossible to establish. The 
expense of treatment and care may be paid from the 
appropriation for the support of the hospital. 

Upon the ascertainment of the legal residence of 
American citizens who have been transferred to the 
hospital and who are not permanent residents of 
the Virgin Islands, the superintendent of the hospital 
shall transfer such persons to their respective places 
of residence, and the expenses of transfer shall be 
paid from the appropriation for the support of the 
hospital. (Reorg. Plan No. IV, § 11 (a), eff. June 30. 
1940, 5 Fed. Reg. 2422, 54 Stat. 1236; July 18, 1940, 
ch. 638, 64 Stat. 766.) 

'Runsfeb or Functions 

Transfer of Saint Elizabeths Hospital to Federal Se- 
cnintv Agency, see note under section 161 of this title. 


§ 197. Care of Army insane and of inmates of National 
Home for Disabled Volunteer Soldiers on Pacific 
Coast, 

The Secretary of War may, in his discretion, con- 
tract for the care, maintenance, and treatment of 
the Insane of the Army, and inmates of the National 
Home for Disabled Volunteer Soldiers on the Pacific 
coast at any State asylum in California, in all cases 
which he was, on March 3, 1901, authorized by law 
to cause to be sent to ^aint Elizabeths Hospital in 
the District of Columbia. (Mar. 3, 1901, ch. 853, 8 1, 
31 Stat. 1163; July 1, 1916, ch. 209, § 1, 39 Stat. 309.) 

Dissolution of Home and Consolidation in Veterans' 
Administbatxon 

Act July 8, 1930. ch. 863. §8 1, 2. 6. 46 Stat. 1016, dis- 
solved the National Home for Disabled Volunteer Soldiers 
and transferred its functions to the Veterans' Administra- 
tion. See note preceding section 71 of this title and 
sections 11-llf of Title 88, Pensions, Bonuses, and Vet- 
erans' Belief. 

§ 198. Care of insane natives of Philippine Islands 
serving in Army. 

The Secretary of War may. In his discretion, con- 
tract for the care, maintenance, and treatment of 
the insane natives of the Philippine Islands serving 
in the Army of the United States at any asylum in 
the Philippine Islands in all cases which he was, on 
May II, 1908, authorized by law to cause to be sent 
to Saint Elizabeths Hospital in the District of Colum- 
bia. (May 11, 1908, ch. 163, 35 Stat. 122; July 1, 
1916, ch. 209, § 1, 39 Stat. 309.) 

§ 199. Transfer of insane from military hospitals to 
nearest public hospitals. 

The Secretary of War is authorized to transfer 
from any military hospital to the nesirest available 
public hospital for the care of the insane any insane 
patient who is in need of treatment, preference being 
given to the hospital nearest to the place of the 
patient's enlistment. Hie superintendent of such 
public hospital shall possess the right to retain the 
aforementioned class of patients in his hospital in 
the same manner and to the same extent as was, on 
October 6, 1917, possessed by the superintendent of 
Saint Elizabeths Hospital. (Oct. 6, 1917, ch. 79, 8 1> 
40 Stat. 373.) 

§200. Transfer of part of appropriations to public 
hospitals for support of j^tients. 

The superintendent of Saint Elizabeths Hospital, 
with the approval of the Federal Security Adminis- 
trator, shall transfer to the various public hospitals 
out of the various appropriations made by Congress 
for the support and treatment of patients in Saint 
Elizabeths Hospital a sum sufficient to pay for the 
support and treatment of patients sent to public 
hospitals as provided in the preceding section, based 
upon the per capita cost of maintenance in Saint 
Elizabeths Hospital, said payment not to exceed at 
any time the exact cost of support and treatment of 
such patients. (Oct. 6, 1917, ch. 79, 8 1, 40 Stat. 
373; Reorg. Plan No. IV, 8 11 (a), eff. June 30, 1940, 
5 Fed. Reg. 2422, 54 Stat. 1236.) 

Transfer op Functions 

Transfer of Saint EUsabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 
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§1201-210. Indigent insane persons of District of Co- §211b. Insane persons accused of crime; delivery to 
Inmbia. court on restoration to sanity. 


Provisions of these sections pertained only to the Dis- 
trict of Columbia and are set out In Title 32 of the Dis- 
trict of Columbia Code. 

Section 201, B. 8. S 4844; act July 1, 1916. ch. 209, S 1, 
39 Stat. 309, provided for admission of indigent insane 
persons of the District of Columbia. 

Section 202, acts Mar. 3, 1877, ch. 105, 19 Stat. 347; 
July 1, 1916, ch. 209, § 1, 39 Stat. 309, related to expense 
of indigent insane admitted from District of Columbia. 

Section 203, acts Mar. 3, 1879, oh. 182, § 1, 20 Stat. 395; 
July 1, 1916, ch. 209. S 1, 89 Stat. 309, related to payment 
of part of expense from appropriations for District. 

Section 204, H. 8. §S 4853, 4864; act July 1. 1916, ch. 
209, 8 1» 39 Stat. 809, related to private patients from 
the District of Columbia. 

Section 205, R. S. 8 4849; act July 1. 1916, ch. 209, 
8 1, 39 Stat. 309, related to insane persons from District 
of Columbia having property. 

Section 206, R. S. 8 4860, related to admission of non- 
residents of District of Columbia. 

Section 207, acts Jan. 31, 1899, ch. 78, 8 7, 30 Stat. 811; 
July 1, 1916, ch. 209, 8 1, 39 Stat. 809, related to return 
of nonresident Indigent Insane in District of Columbia. 

Section 208, acts Mar. 3, 1903, ch. 1006, § 1, 32 Stat. 
1043; Feb. 23, 1906, ch. 738, 8 1. 33 Stat. 740, related to 
proceedings to determine mental conditions of insane 
persons in District of Columbia. 

Section 209, act Feb. 23. 1905. ch. 738, 8 1. 33 Stat. 740, 
related to jury in limacy proceedings and costs In District 
of Columbia. 

Section 210, acts Feb. 23. 1906, ch. 738, 8 2, 33 Stat. 
740; July 1. 1916. ch. 209, 8 1, 39 Stat. 309; June 25. 
1936, ch. 804, 49 Stat. 1021, related to discharge of insane 
person from District of Columbia as cured. 

§ 211. Admission of insane persons accused of crime. 

If any person, charged with crime, be found, in 
the court before which he is so charged, to be an 
insane person, such court shall certify the same to 
the Federal Security Administrator, who may order 
such person to be confined in Saint Elizabeths Hos- 
pital, and, if he be not indigent, he and his estate 
shall be charged with expenses of his support in the 
hospital. (R. S. § 4851; July 1, 1916, ch. 209, § 1, 39 
Stat. 309; Reorg. Plan No. IV, § 11 (a), elf. June 30, 
1940, 5 Fed. Reg. 2422, 54 Stat. 1236.) 

Derivation 

Act Feb. 7, 1857, Ch. 36. § 5. 11 Stat. 168. 

Traneurbr of Funcitons 

Transfer of Saint Elizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

§ 211a. Admission of insane convicts. 

Any person becoming insane during the continu- 
ance of his sentence in the United States penitentiary 
shall have the same privilege of treatment in Saint 
Elizabeths Hospital during the continuance of his 
mental disorder as is granted in section 211 of this 
title to persons who escape the consequences of crimi- 
nal acts by reason of insanity, unless it be the opinion, 
both of the physician to the penitentiary and the 
superintendent of the hospital, that such insane con- 
vict is so depraved and furious in his character as 
to render his custody in the hospital insecure, and 
his example pernicious. (R. S. S 4852; July 1, 1916, 
ch. 209, 8 1, 39 Stat. 309.) 

Dbmxvatsion 

Act Fab. 7, 1857, oh. 36, 8 4, 11 Stat. 157. 


When any person confined in Saint Elizabeths 
Hospital charged with crime and subject to be tried 
therefor, or convicted of crime and undergoing sen- 
tence therefor, shall be restored to sanity, the super- 
intendent of the hospital shall give notice thereof to 
the Judge of the criminal court, and deliver him to 
the court in obedience to the proper precept. (R. S. 
§ 4855; July 1, 1916, ch. 209, § 1, 39 Stat. 309.) 

DiaiVATlON 

Act Feb. 7, 1867, ch. 36, 8 7, 11 Stat. 168. 

§ 212. Transfer of insane convicts. 

Upon the application of the Attorney General the 
Federal Security Administrator is authorized and di- 
rected to transfer to Saint EHizabeths Hospital in the 
District of Columbia all persons who, having been 
charged with offenses against the United States, are 
in the actual custody of its officers, and all persons 
who have been or shall be convicted of any offense 
in a court of the United States and are imprisoned 
in any State prison or penitentiary of any State or 
Territory, and who during the term of their im- 
prisonment have or shall become and be insane. 
(June 23, 1874, ch. 465, § 1, 18 Stat. 251; Aug. 7, 1882, 
ch. 433, § 1. 22 Stat. 330; July 1, 1916, ch. 209, § 1, 
39 Stat. 309; Reorg. Plan No. IV, § 11 (a), eff. June 
30, 1940, 5 Fed. Reg. 2422, 54 Stat. 1236.) 

TXansfbb or Functions 

Transfer of Saint Elizabeths Hospital to Federal Secu- 
rity Agency, see note under section 161 of this title. 

§213. Accommodation of insane convict in State 
asylums; compensation. 

In all cases where any person convicted in a court 
of the United States shall, while imprisoned under 
such conviction in any State prison or penitentiary, 
become and be Insane, and there shall not be accom- 
modation for such insane person at Saint Elizabeths 
Hospital, or if for other reasons the Attorney General 
is of opinion that such insane person should be 
placed at a State insane asylum rather than at said 
hospital, then the Attorney General shall have power 
in his discretion to contract with any State insane 
or lunatic asylum, within the State in which such 
convict is imprisoned, for his care and custody while 
remaining so insane; and in all cases where such 
convicts shall be transferred to a State asylum for 
Insane convicts, in accordance with the laws of such 
State, the Attorney General is authorized and di- 
rected to compensate the said asylum, or the proper 
authorities controlling the same, for the care and 
custody of such insane convicts, imtil their removal 
or discharge, in such amounts as he shall deem Just 
and reasonable; but no contract shall be made or 
compensation paid for the care of such insane person 
beyond their respective terms of imprisonment. 
(June 23, 1874, ch. 465, § 2, 18 Stat. 251; July 1, 1916, 
ch. 209, § 1, 39 Stat. 309.) 

§ 214. Return to prison on restoration to sanity. 

Whenever such Insane convict shall be restored to 
sanity, after he or she shall have been transferred 
under the provisions of sections 212 or 213 of this 



Page 1967 


TITLE 24.— HOSPITALS. ASYLUMS, AND CEMETERIES 


8222 


title, he or she shall be returned to the prison or 
penitentiary from which the transfer was made, pro- 
vided the term of imprisonment shall not have ex- 
pired. The questions of sanity in all cases arising 
under this section and sections 212 or 213 of this title 
shall be determined in accordance with the rules and 
regulations of existing laws, State or national, on 
that subject, applicable to the prison, penitentiary, or 
asylum where such convict shall be confined. (June 
23, 1874, ch. 465, § 3, 18 Stat. 252.) 

§§ 215-220. Apprehension and detention of certain in- 
sane persons in District of Columbia. 

Provisions of these sections pertained only to the Dis- 
trict of Colombia. 

Section 216, act Apr. 27, 1904, ch. 1618, § 1, 83 Stat. 316, 
related to apprehension and detention of certain Insane 
persons in District of Colxunbla. 

Section 216, act Apr. 27, 1904, ch. 1618, S 2. 33 Stat. 817, 
related to arrest at other than public places In District 
of Columbia. 

Section 217, acts Apr. 27, 1904, ch. 1618, § 3, 33 Stat. 
317; July 1, 1916, ch. 209, § 1, 39 Stat. 309, related to 
temporary detention of alleged insane persons foimd In 
District of Columbia. 

Section 218, acts Apr. 27, 1904, ch 1618, § 4, 83 Stat. 
317; July 1, 1916, ch. 209, S 1, 39 Stat. 309, related to 
temporary commitment of persons found in District of 
Columbia to other hospital, or detention In police station. 

Section 219, acts Apr. 27. 1904, ch. 1618, $ 6. 33 Stat. 
318; Aug. 14, 1912, ch. 288, § 1, 37 Stat. 309, related to 
certificate by physician as to sanity or Insanity found In 
District of Columbia. 

Section 220, act Apr. 27. 1904, ch. 1618, § 6. 33 Stat. 
318, related to making false affidavit or certificate. 

§ 221. Discharge of patients on bond. 

If any person will give bond with sufficient security, 
to be approved by the district court of the United 
States for the District of Columbia, or by any judge 
thereof in vacation, payable to the United States, with 
condition to restrain and take care of any independ- 
ent or indigent insane person not charged with a 
breach of the peace, whether in the hospital or not, 
until the insane person is restored to sanity, such 
court or judge thereof may deliver such Insane per- 
son to the party giving such bond. (R. S. § 4866; 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Derivation 

Act Feb. 7, 1857, ch. 36. i 9. 11 Stat. 158. 

§ 222. Insane persons not to be confined in jaiL 
This section, R. S. § 4857, provided that no Insane per- 
son not charged with any breach of the peace should ever 
be confined In the United States Jail In the District of 
Columbia. 

Chapter 5.— THE COLUMBIA INSTITUTION FOR 
THE DEAF 

This chapter related only to the District of Columbia. 

It consisted of sections 231-250 which are set out In 
Title 31 of the District of Columbia Code. 

Chapter 6.— THE FREEDMEN’S HOSPITAL 
This chapter related only to the District of Columbia. 
It consisted of sections 261-264 which are set out in Title 
82 of the District of Columbia Code. 

Chapter 7.— NATIONAL CEMETERIES 

Beo. 

271. Manner of acquisition of lands. 

271a. State donations of land. 


Sec. 

272. Appraisement of real estate. 

273. Payment of appraised value. 

274. Superintendents of cemeteries. 

276. Selection of superintendents. 

276. Fuel and quarters for superintendents. 

277. Superintendent of Antletom Battlefield. 

278. Care and maintenance of cemeteries. 

279. Inclosure, headstones, and registers. 

280. Headstones In private cemeteries; records. 

280a. Confederate soldiers; headstones for graves; preser- 
vation of records. 

280b. Standard headstone or marker in cemeteries where 
stone markers are unacceptable. 

281. Persons to be buried in national cemeteries; evi- 

dence of right. 

282. Burial of Confederate veterans. 

283. Cemetery near City of Mexico. 

284. Regulations for cemetery in Mexico. 

285. Burial groxmd of Zachary Taylor as national ceme- 

tery. 

286. Penalty for defacing cemeteries. 

287. Jurisdiction of United States. 

288. Single approach to cemeteries authorized. 

289. Conveyance to State or munioipaltty of approach 

road to national cemetery. 

290. Encroachment by railroad on rights-of-way. 

291. Arlington Memorial Amphitheater, commission to 

make recommendations iot inscriptions, entomb- 
ments, etc. 

292. Same; chairman and executive and disbursing offic er 

of commission. 

293. Same; specific authorization from Congress for In- 

scriptions, entombments, etc. 

294. Same; restrictions on inscriptions, entcmabmentB, 

etc. 

206 Same: character of Inscriptions, etc. 

TEANSrXRS OF FUNCTIONS 

Section 2 of Executive Order, No. 6166, June 10, 1038, 
set out in note to section 132 of Title 5, Executive De- 
partments and Government Officers and Employees, 
transferred all functions of administration of national 
cemeteries located within the continental limits of the 
United States, Including national cemeteries of the War 
Department to the Director of National Parks, Buildings, 
and Reservations In the Department of the Interior. 

By Ex. Ord.. No. 6228, July 28, 1933, also set out in 
note to section 132 of Title 5, Executive Departments 
and Government Officers and Employees, the operation of 
Executive Order No. 6166 as to the transfer of national 
cemeteries was postponed until further order, except with 
regard to the following cemeteries located within the 
continental limits of the United States: 

NATIONAL MILITART PABSS 

Chickamauga and Chattanooga National Military Park. 
Georgia and Tennessee. 

Fort Donelson National Military Park, Tennessee. 
Fredericksburg and Spotsylvania Oounty Battle Fields 
Memorial, Virginia. 

Gettysburg National Military Park, Pennsylvania. 
Guilford Courthouse Natioiua Military Park, North 
Carolina. 

Bangs Mountain National Military Park, South Carolina. 
Moores Creek National Military Park, North Carolina. 
Petersburg National Military Park, Virginia. 

Shiloh National Military Park, Tennessee. 

Stones River National Military Park, Tennessee. 

Vicksburg National Military Park. Mississippi. 

NATIONAL PABX8 

Abraham Lincoln National Park. Kentucky. 

Fort McHenry National Park, Maryland. 

bathubfxcld sixes 
Antietam Battlefield, Maryland. 

Appomattox. Virginia. 

Brices Cross Roads, Mississippi. 

Chalmette Monument and Grounds, Louisiana. 

Oowpens, South Carolina. 
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Port Necessity, Wharton Cotinty, Pennsylvania. 

Kenesaw Mountain, Georgia. 

Monocacy, Maryland. 

Tupelo, Mississippi. 

White Plains, New York. 

NATIONAL MONUMENTS 

Big Hole Battlefield, Beaverhead County, Montana. 
Oabrillo Monument, Ft. Rosecrans, California. 

Castle Pinckney, Charleston, South Carolina. 

Father Millet Cross, Fort Niagara, New York. 

Fort Marion, St. Augustine, Florida. 

Fort Mataxusas, Florida. 

Fort Pulaski, Georgia. 

Meriwether Lewis. Hardin Coimty, Tennessee. 

Mound City Group, Chllllcothe, Ohio. 

Statue of Liberty. Fort Wood, New York. 

MISCaCLLANEOXTB MEMOKIALS 

Camp Blount Tablets, Lincoln County, Tennessee. 

KlU Devil HUl Monument, Kitty Hawk. North Carolina. 
New Echota Marker, Georgia. 

Lee Mansion, Arlington National Cemetery, Virginia. 

NATIONAL CEMETERIES 

Battleground, District of Columbia. 

Antietam, (Sharpsburg) Maryland. 

Vicksburg, Mississippi. 

Gettysburg, Pennsylvania. 

Chattanooga, Tennessee. 

Fort Donelson, (Dover) Tennessee. 

Shiloh, (Pittsburg Landing) Tennessee. 

Stones River. (Murfreesboro) Tennessee. 

Fredericksburg, Virginia. 

Poplar Grove. (Petersburg) Virginia. 

Yorktown, Virginia. 

National Cemeteries in Foreign Countries 
The functions of administration pertaining to national 
cemeteries located in foreign coimtries. which were 
transferred to the Department of State, were revoked 
and the functions of administration pertaining to na- 
tional cemeteries and memorials located in Europe, to- 
gether with personnel, records, etc. were transferred to 
the American Battle Monuments Commission by Ex. Ord. 
No. 6614, April 26, 1934, set out in note under section 132 
of Title 6, Executive Departments and Government Officers 
and Employees. 

§ 271. Manner of acquisition of lands. 

The Director of National Parks, Buildings, and Res- 
ervations shall purchase from the owners thereof, 
at such price as may be mutually agreed upon be- 
tween the Director and such owners, such real estate 
as in his Judgment is suitable and necessary for 
the purpose of carrying Into effect the provisions 
for national cemeteries, and obtain from such own- 
ers the title in fee simple for the same. And in 
case the Director of National Parks, Buildings, and 
Reservations is not able to agree with any owner 
upon the price to be paid for any real estate needed 
for such purpose, or to obtain from such owner title 
in fee simple for the same, Director is authorized to 
enter upon and appropriate any real estate which, 
in his judgment, is suitable and necessary for such 
purposes. (R. S. § 4870; Ex. Ord. No. 6166, S 2, June 
10, 1933.) 

Derivation 

Act Feb. 22. 1867. ch. 61, S 4, 14 Stat. 400. 

Transtbrs or Functions 

Effective 61 days from June 10, 1088, the administration 
of National Cemeteries was transferred from the Secretary 
of War to the Director of National Parks, Buildings, and 
Reservations, by Ex. Ord. No. 6166, cited to text. Bee note 
preceding this section. 


i 271a. State donations of land. 

The Director of National Parks, Buildings, and 
Reservations is authorized to accept (on behalf of, 
and without cost to, the United States) from any 
State title to such land as he deems suitable for na- 
tional cemetery purposes. Upon the acquisition of 
such land by the United States, the Director of Na- 
tional Parks, Buildings, and Reservations is author- 
ized to establish thereon a national cemetery and to 
provide for the care and maintenance of such na- 
tional cemetery. (June 29, 1938, ch. 808, 52 Stat. 
1233; Ex. Ord. No. 6166, § 2, June 10, 1933.) 

transfers op Functions 

Effective 61 da 3 rs from June 10, 1033. the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§272. Appraisement of real estate. 

The Director of National Parks, Buildings, and 
Reservations or the owners of any real estate thus 
entered upon and appropriated are authorized to 
make application for an appraisement of real estate 
thus entered upon and appropriated, to any district 
court within any State or district where such real 
estate is situated; and such court shall, upon such 
application, and in such mode and under such rules 
and regulations as it may adopt, make a just and 
equitable appraisement of the cash value of the sev- 
eral Interests of each and every owner of such real 
estate and improvements thereon. (R. 8. §4871; 
Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; Ex. Ord. 
No. 6166, § 2, June 10, 1933.) 

Derivation 

Act Feb. 22, 1867, ch. 61, 8 6, 14 Stat. 400. 

Transfers of Functions 

Effective 61 days from June 10, 1033, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No, 6166, cited to text. Bee 
note preceding section 271 of this title. 

§278. Payment of appraised value. 

When appraisement of the real estate thus entered 
upon and appropriated has been made under the 
order and direction of the court, the fee simple 
thereof shall, upon payment to the owner of the 
appraised value, or in case such owner refuses or 
neglects for thirty days after the appraisement of 
the cash value of the real estate or improvements 
as aforesaid, to demand the same from the Director 
of National Parks, Buildings, and Reservations, upon 
depositing the appraised value in the court making 
such appraisement, to the credit of such owner, be 
vested in the United States, and its jurisdiction over 
such real estate shall be exclusive and the same as 
its jurisdiction over real estate purchased, ceded, or 
appropriated for the purposes of navy yards, forts, 
and arsenals. The Director of National Parks, Build- 
ings, and Reservations Is authorized and required 
to pay to the several owner or owners, respectively, 
the appraised value of the several pieces or parcels 
of real estate, as specified in the appraisement of any 
of such courts, or to pay into any of such courts by 
deposit, as provided in this section, the appraised 
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value; and the sum necessary for such purpose may 
be taken from any moneys appropriated for the pur- 
poses of national cemeteries. (R. S. § 4872; Ex. Ord. 
No. 6166. § 2. June 10. 1933.) 

Derivation 

Act Feb. 22. 1867. ch. 61. § 6. 14 Stat. 400. 

TitANSFBRS OF FUNCTIONS 

Effective 61 days from June 10. 1933. the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks. Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§ 274. Superintendents of cemeteries. 

The Director of National Parks. Buildings, and 
Reservations shall cause to be erected at the prin- 
cipal entrance of each national cemetery a suitable 
building to be occupied as a porter’s lodge; and shall 
appoint a meritorious and trustworthy superintend- 
ent to reside therein, for the purpose of guarding and 
protecting the cemetery and giving information to 
parties visiting the same. (R. S. § 4873; Ex. Ord. No. 
6166, S 2. June 10. 1933.) 

Derivation 

Act Feb. 22, 1867, ch. 61. § 2. 14 Stat. 400. 

Transfers of Functions 

Effective 61 days from June 10. 1933, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks. Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. 
See note preceding section 271 of this title. 

§275. Selection of superintendents. 

The superintendents of the national cemeteries 
shall be selected from meritorious and trustworthy 
soldiers, either commissioned officers or enlisted men 
of the Volunteer or Regular Army, who have been 
honorably mustered out or discharged from the serv- 
ice of the United States, and who may have been dis- 
abled for active field service in the line of duty. 
(R. S. § 4874.) 

Derivation 

Act May 18. 1872, ch. 173, 5 1. 17 Stat. 136. 

§ 276. Fuel and quarters for superintendents. 

The superintendents of the national cemeteries 
shall be furnished with quarters and fuel at the 
several cemeteries. (R. S. § 4875; July 30, 1912, ch. 
258, 37 Stat. 240.) 

Derivation 

Act May 18, 1872. ch. 173, S 2, 17 Stat. 136. 

§ 277. Superintendent of Antietam Battlefield. 

This section, act Feb. 12, 1926, ch. 226, title II, 43 Stat. 
926; act Apr. 16, 1926, ch. 146, title II. 44 Stat. 288. expired 
with the appropriation acts of which it was a part. 

§ 278. Care and maintenance of cemeteries. 

The Director of National Parks. Buildings, and 
Reservations shall provide for the care and mainte- 
nance of the national military cemeteries and for 
this purpose shall submit an estimate with his an- 
nual estimates to the Bureau of the Budget. (July 
24, 1876, ch. 226, § 1. 19 Stat. 99; June 10, 1921, ch. 18. 
§S 206, 215, 42 Stat. 21, 23; Ex. Ord. No. 6166, $ 2, 
June 10. 1938.) 


transfers of Functions 

Effective 61 days from Jime 10, 1933, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks. Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

Bureau of the Budget was transferred to the Executive 
Office of the President by Reorg. Plan No. I, i 1, 4 Fed. 
Reg. 2727, 63 Stat. 1423. 

§ 279. Inclosure, headstones, and registers. 

In the arrangement of the national cemeteries 
established for the burial of deceased soldiers and 
sailors, the Director of National Parks, Buildings, and 
Reservations is directed to have the same inclosed 
with a good and substantial stone or iron fence; 
and to cause each grave to be marked with a small 
headstone or block, which shall be of durable stone, 
and of such design and weight as shall keep it in 
place when set, and shall bear the name of the sol- 
dier and the name of his State inscribed thereon, 
when the same are known, and also with the number 
of the grave inscribed thereon, corresponding with 
the number opposite to the name of the party in a 
register of burials to be kept at each cemetery and 
at the Office of National Parks, Buildings, and Reser- 
vations, which shall set forth the name, rank, com- 
pany, regiment, and date of death of the officer or 
soldier; or if these are unknown, it shall be so re- 
corded. (R. S. § 4877; Ex. Ord. No. 6166, § 2, June 
10, 1933.) 

Derivation 

Acts Feb. 22, 1867, ch. 61. § 1. 14 Stat. 399; June 8, 
1872, ch. 368. 17 Stat. 346; Mar. 3, 1873, ch. 229. 17 Stat. 
546. 

Transfers of Functions 

Effective 61 days from June 10, 1933, the administra- 
tion of National Cemeteries was transferred from the Sec- 
retary of War to the Director of National Parks, Buildings, 
and Re^rvatlons, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§280. Headstones in private cemeteries; records. 

The Director of National Parks. Buildings, and 
Reservations is authorized to erect headstones over 
the graves of soldiers who served in the Regular or 
Volunteer Army of the United States during the 
war for the Union, and who have been buried in pri- 
vate village or city cemeteries, in the same manner 
as provided by section 279 of this title for those 
interred in national military cemeteries. 

The Director of National Parks, Buildings, and 
Reservations shall cause to be preserved in the rec- 
ords of his office the names and places of burial of 
all soldiers for whom such headstones shall have 
been erected by authority of this section or any 
statutory provisions prior to February 3, 1879. (Peb. 
3, 1879, ch. 44, 20 Stat. 281; Ex. Ord. No. 6166, § 2, 
June 10, 1933.) 

Transfers of Functions 

Effective 61 days from June 10, 1933, the administra- 
tion of National Cemeteries was transferred from the Sec- 
retary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166. cited to text. Set 
note preceding section 271 of this title. 

§280a. Confederate soldiers; headstones for graves? 
preservation of records. 

The Director of National Parks, Buildings, and 
Reservations is authorized to erect headstones over 
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the graves of soldiers who served in the Confederate 
Army and who have been buried in national, city, 
town, or village cemeteries, or in any other places, 
each grave to be marked with a small headstone or 
block which shall be of durable stone and of such 
design and weight as shall keep it in place when set, 
and shall bear the name of the soldier and the name 
of his State inscribed thereon when the same are 
known. The Director of National Parks, Buildings, 
and Reservations shall cause to be preserved in the 
records of his oflQce the name, rank, company, regi- 
ment, and date of death of the soldier, and his State; 
if these are unknown it shall be so recorded. (Feb. 
26, 1929, ch. 324, 45 Stat. 1307; Ex. Ord. No. 6166, 
§ 2, June 10, 1933.) 

TSaksfebs or Functions 

Effective 61 days from June 10, 1933, the administra- 
tion of National Cemeteries was transferred from the 
Secretary of War to the Director of National Parks, Build- 
ings, and Reservations, by Ex Ord. No. 6166, cited to text 
See note preceding section 271 of this title. 

§280b. Standard headstone or marker in cemeteries 
where stone markers are unacceptable. 

Notwithstanding any provision of existing law the 
Director of National Parks, Buildings, and Reserva- 
tions is authorized to furnish, upon application, for 
use on graves in cemeteries where stone markers are 
not acceptable, a headstone or marker of such 
standard design and material as may be approved by 
him, within the limit of prevailing costs of the stand- 
ard World War type headstone, for the grave of 
any deceased person for which the Secretary of War 
is authorized to furnish a marker or headstone: Pro- 
vided, That the Secretary of War shall furnish the 
upright stone marker, authorized by section 279 of 
this title, for cemeteries under the Jurisdiction of 
Director of National Parks, Buildings, and* Reser- 
vations. (Ex. Ord. No. 6166, § 2, June 10, 1933; 
Apr. 18, 1940, ch. 109, 54 Stat. 142.) 

Transfers of Functions 

Effective 61 days from June 10, 1933, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§281. Persons to be buried in national cemeteries; 
evidence of right. 

All soldiers, sailors, or marines and all officers or 
men of the Coast Guard dying in the service of the 
United States, or dying in a destitute condition after 
having been honorably discharged from the service, 
and all soldiers, sailors, or marines who served, or 
may serve, during any war in which the United 
States has been, or may be, engaged, and, with the 
consent of the Director of National Parks, Buildings, 
and Reservations, any citizen of the United States 
who served in the army or navy of any government 
at war with Germany or Austria during the World 
War and who died while in such service or after 
honorable discharge therefrom, may be burled in 
any national cemetery free of cost. The production 
of the honorable discharge of a deceased man in the 
first or second case, and a duly executed permit of 
the Director of National Parks, Buildings, and Res- 
ervations in the last case, shall be sufficient author- 


ity for the superintendent of any cemetery to permit 
the Interment. Army nurses honorably discharged 
from their service as such may be buried in any 
national cemetery, and, if in a destitute condition, 
free of cost. The Director of National Parks, Build- 
ings, and Reservations is authorized to issue certifi- 
cates to those Army nurses entitled to such burial. 
Persons who were members of the Cabinet of the 
President of the United States at any time during 
the period between April 6, 1917, and November 11, 
1918, may be burled in any national cemetery; Pro- 
vided, That the interment is without cost to the 
United States. (R. S. § 4878; Mar. 3, 1897, ch. 378, 
29 Stat. 625; Mar. 4, 1911, ch. 285. § 1, 36 Stat. 1389; 
Jan. 28, 1915, ch. 20, § 1, 38 Stat 800; Apr. 15, 1920, 
ch. 140, 41 Stat. 552; Ex. Ord. No. 6166, § 2, June 10, 
1933; June 13, 1935, ch. 223 49 Stat. 339.) 

Derivation 

Acts July 17. 1862. ch. 200. 5 18, 12 Stat. 596; June 1, 
1872, ch. 257, 17 Stat. 202; Mar. 3, 1873. ch. 276, 17 Stat. 
605. 

Transfers of Functions 

Effective 61 days from June 10. 1933, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§282. Burial of Confederate veterans. 

Persons dying in the District of Columbia or in 
the immediate vicinity thereof who have served in 
the Confederate armies during the Civil War may 
be buried in the Confederate section of the Arlington 
National Cemetery without additional expense to the 
United States upon the certificate of Camp Num- 
bered 171, United Confederate Veterans of the Dis- 
trict of Columbia, that such persons are entitled to 
burial under the authority given in this section: 
Provided, That all such interments shall be under 
the supervision and subject to the approval of the 
Director of National Parks, Buildings, and Reserva- 
tions. (Aug. 24. 1912, ch. 355, § 1, 37 Stat. 440; 
Ex. Ord. No. 6166, § 2. June 10. 1933.) 

Transfers op Functions 

Effective 61 days from June 10, 1933, the administration 
of National Cemeteries was transferred from the Secretary 
of War to the Director of National Parks, Buildings, and 
Reservations, by Ex. Ord. No. 6166, cited to text. See note 
preceding section 271 of this title. 

§ 283. Cemetery near City of Mexico. 

TTie President is authorized to provide, out of the 
ordinary annual appropriations for establishing and 
maintaining United States military cemeteries, for 
the proper care and preservation and maintenance of 
the cemetery or burial ground near the City of Mex- 
ico, in which are interred the remains of officers and 
soldiers of the United States, and of citizens of the 
United States, who fell in battle or died in and around 
said city. (R. S. § 4879.) 

Derivation 

Act Mar. 8, 1873, ch. 267. 17 Stat. 602. 

§ 284. Regulations for cemetery in Mexico. 

The cemetery in Mexico shall be subject to the 
rules and regulations affecting United States na- 
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tlonal military cemeteries within the limits of the 
United States, so far as they may. in the opinion of 
the President, be applicable thereto. (R. S. $ 4880.) 

Derivation 

Act Mar. 3, 1873, ch. 267. 17 Stat. 602. 

§285. Burial ground of Zachary Taylor as national 
cemetery. 

This section, act Feb. 24, 1925. ch. 306, S 2, 43 Stat. 970; 
act May 10, 1928, ch. 515, 45 Stat. 494, authorized the 
Secretary ot War to accept the land comprising the burial 
place of President Zachary Taylor, and to establish a 
national cemetery thereon. 

§ 286. Penalty for defacing cemeteries. 

Every person who willfully destroys, mutilates, de- 
faces, injures, or removes any monument, gravestone, 
or other structure, or who willfully destroys, cuts, 
breaks, injures, or removes any tree, shrub, or plant 
within the limits of any national cemetery shall be 
deemed guilty of a misdemeanor, punishable by a 
fine of not less than $25, and not more than $100, or 
by imprisonment for not less than fifteen days, 
and not more than sixty. The superintendent in 
charge of any national cemetery is authorized to 
arrest forthwith any person engaged in committing 
any misdemeanor prohibited in this section, and to 
bring such person before any United States commis- 
sioner or judge of any district court of the United 
States within any State or district where any of the 
cemeteries are situated, for the purpose of holding 
such person to answer for such misdemeanor, and 
then and there shall make complaint in due form. 
(R. S. § 4881; Mar. 3. 1911, ch. 231. § 291, 36 Stat. 
1167.) 

Derivation 

Act Peb. 22, 1867, ch. 61. $ 3. 14 Stat. 400. 

§ 287. Jurisdiction of United States. 

Prom the time any State legislature shall give the 
consent of such State to the purchase by the United 
States of any national cemetery, the jurisdiction and 
power of legislation of the United States over such 
cemetery shall in all courts and places he held to be 
the same as is granted by section 8, Article I, of the 
Constitution of the United States; and all provisions 
relating to national cemeteries shall be applicable to 
the same. (R. S. § 4882.) 

Derivation 

Act July 1, 1870, ch. 200, § 1. 16 Stat. 188. 

§ 288. Single approach to cemeteries authorized. 

No part of any appropriation for national ceme- 
teries or the repair of roadways thereto shall be 
expended in the maintenance of more than a single 
approach to any national cemetery. (Feb. 12, 1925, 
ch. 225, title H, 43 Stat. 926; Apr. 15, 1926, ch. 146, 
title II. 44 Stat. 287; Peb. 23. 1927, ch. 167, title H. 
44 Stat. 1138; Mar. 23, 1928, ch. 232, title H, 45 Stat. 
354; Feb. 28, 1929, ch. 366, title H, 45 Stat. 1375.) 

§ 289. Conveyance to State or municipality of approach 
road to national cemetery. 

The Director of National Parks, Buildings, and 
Reservations is authorized to convey to any State, 


county, municipality, or proper agency thereof, in 
which the same is located, all the right, title, and 
interest of the United States in and to any Govern- 
ment owned or controlled approach road to any 
national cemetery: Provided, That prior to the de- 
livery of any instrument of conveyance hereunder, 
the State, county, municipality, or agency to which 
the conveyance herein authorized is to be made, 
shall notify the Director of National Parks, Buildings, 
and Reservations in writing of its willingness to ac- 
cept and maintain the road included in such convey- 
ance: Provided further. That upon the execution and 
delivery of any conveyance herein authorized, the 
jurisdiction of the United States of America over 
the road conveyed, shall cease and determine and 
shall thereafter vest in the State in which said road 
is located. (Ex. Ord. No. 6166, § 2, June 10, 1933; 
June 24, 1940, ch. 415, § 1, 54 Stat. 506.) 

Similar Provisions 

The text of this section was taken from the War De- 
partment Civil Appropriation Act, 1941. Similar provi- 
sions were contained in the following acts: 

1939-~June 28. 1939, ch. 246. S 1. 63 Stat. 867. 

1938— June 11, 1938, ch. 348, S 1, 62 Stat. 668. 

Repeal 

Act Mar. 3, 1926. ch. 418, 43 Stat. 1104, formerly cited to 
text of this section, was repealed by act Feb. 20. 1931, 
ch. 236, 46 Stat. 1191. See section 1354 of Title 10, Army. 

Transfers or Functions 

Effective 61 days from June 10, 1933, the administration 
of National Ometeries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, cited to text. See 
note preceding section 271 of this title. 

§ 290. Encroachment by railroad on rights-of-way. 

No railroad shall be permitted upon any right-of- 
way which may have been acquired by the United 
States leading to a national cemetery, or to encroach 
upon any roads or walks constructed thereon and 
maintained by the United States. (June 24, 1940, 
ch. 415, § 1, 54 Stat. 506.) 

Similar Provisions 

The text of this section was taken from the War De- 
partment Civil Appropriation Act. 1941. Similar provi- 
sions were contained In the following acts: 

1939_^une 28, 1989, ch. 246, § 1. 63 Stat. 867. 

1938~-^une 11, 1938, ch. 348, § 1, 62 Stat. 668. 

1937_july 19, 1937, ch. 611, § 1, 60 Stat. 615. 

1936— May 15, 1936. ch. 404. § 1. 49 Stat. 1306. 

1935— Apr. 9, 1936. ch. 64, title n, 49 Stat. 146. 

1934^Apr. 26, 1934, ch. 165, title H, 48 Stat. 639. 

1933— Mar. 4. 1933, ch. 281, title H, 47 Stat. 1695. 

1932— July 14. 1932, ch. 482, title H. 47 Stat. 689. 

1931— Feb. 23, 1931 ch. 279, title H. 46 Stat. 1302. 

1930— May 28. 1930, ch. 348, title U. 46 Stat. 468. 

1929— Feb. 28, 1929, ch. 366, title H. 45 Stat. 1376. 

1928— Mar. 23. 1928, ch. 232, tlUe H. 46 Stat. 354. 

1927— Feb. 23. 1927, ch. 167, title H, 44 Stat. 1188. 

1926— Apr. 15, 1926, ch. 146, title n. 44 Stat. 287. 

1926— Feb. 12, 1925, ch. 64. title H, 49 Stat. 146. 

§291. Arlington Memorial Amphitheater; commission 
to make recommendations for inscriptions, en- 
tombments, etc. 

A commission is created, to be composed of the 
Secretary of War and the Secretary of the Navy, 
which shall submit annually to the President, who 
shall transmit the same to Congress by the first 
Monday in December, recommendations as to what. 
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if any, Inscriptions, tablets, busts, or other me- 
morials shall be erected, and what, if any, bodies of 
deceased members of the Army, Navy, and Marine 
Corps shall be entombed during the next ensuing 
year within the Arlington Memorial Amphitheater, 
in the Arlington National Cemetery, Virginia: Pro- 
vided, That no memorial shall be placed and no body 
shall be interred in the grounds about the Arlington 
Memorial Amphitheater within a distance of two 
hundred and fifty feet from the said memorial. 
(Mar. 4. 1921, ch. 169, § 1, 41 Stat. 1440.) 

RBrEBSNCXS IN TEXT 

The words “first Monday In December’* refer to the time 
when Congress assembled each year pursuant to the Con- 
stitution, Art. 1, $ 4. This was changed to the 3rd day 
of January each year by Amendment XX. S 2. 

Transfers of Functions 

Effective 61 days from June 10, 1033, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, § 2. June 10, 1033. 
See note preceding section 271 of this title. 

§292. Same; chairman and executive and disbursing 
officer of commission. 

The Secretary of War shall be the chairman of 
the commission created in section 291 of this title 
and the depot quartermaster of the Army in Wash- 
ington shall be its executive and disbursing officer. 
(Mar. 4, 1921, ch. 169, § 2. 41 Stat. 1440.) 

Transfers of Functions 

Effective 61 days from June 10, 1933, the administration 
of National Cemeteries was transferred from the Secre- 
tary of War to the Director of National Parks, Buildings, 
and Reservations, by Ex. Ord. No. 6166, $ 2, June 10, 1933. 
See note preceding section 271 of this title. 

§293. Same; specific authorization from Congress for 
inscriptions, entombments, etc. 

No inscription, tablet, bust, or other memorial 
shall be erected nor shall any body be entombed 
within the Arlington Memorial Amphitheater unless 
specifically authorized in each case by Act of the 
Congress. (Mar. 4, 1921, ch. 169, § 3, 41 Stat. 1440.) 

§294. Same; restrictions on inscriptions, entomb- 
ments, etc. 

No inscription, tablet, bust, or other memorial as 
provided for in sections 291-295 of this title shall be 
erected to commemorate any person who shall not 
have rendered conspicuously distinguished service in 
the United States Army, Navy, or Marine Corps, nor 
shall the body of any such person be entombed in 
the Arlington Memorial Amphitheater; nor shall any 
such memorial be erected or any body be entombed 
therein within ten years after the date of the death 
of the person so to be commemorated, except as 
authorized by Congress. (Mar. 4, 1921, ch. 169, § 4, 
41 Stat. 1440.) 


§295. Same; character of inscriptions, etc. 

The character, design, and location of any such 
inscriptions, tablets, busts, or other memorials when 
authorized as provided for in sections 293 and 294 of 
this title shall be subject to the approval of the com- 
mission created in section 291 of this title, which 
shall in each case obtain the advice of the Commis- 
sion of Fine Arts. (Mar. 4, 1921, ch. 169, S 5, 41 
Stat. 1440.) 

Chapter 7A.— PRIVATE AND COMMERCUL 

CEMETERIES 

§298. Disposal of Government lots in commercial 
cemeteries. 

The Secretary of War is hereby authorized to dis- 
pose of by sale or exchange for other lots, in the 
manner and upon such terms as he shall deem ex- 
pedient, all the right, title, and interest of the United 
States of America in and to burial lots located in 
commercial cemeteries, and to execute and deliver 
in the name of the United States of America and in 
its behalf any and all contracts, conveyances, or 
other instruments necessary to effectuate such sale 
or exchange, and that the expense of any sale shall 
be paid from the proceeds thereof and the net pro- 
ceeds deposited in the Treasury to the credit of 
miscellaneous receipts. (June 20, 1939, ch. 220, 63 
Stat. 843.) 

Cross Reference 

Sale of real estate by War Department as prohibited by 
authority of Congress, see section 1354 of Title 10. Army. 

Chapter 8.— GORGAS HOSPITAL 

Sec. 

301. Ancon Hospital to be known as Gorgas Hospital. 

302. Change of name as affecting various rights; records, 

maps, and public documents. 

Cross Referznce 

Gorgas Memorial Laboratory, see section 278 et seq of 
Title 22, Foreign Relations and Intercourse. 

§ 301. Ancon Hospital to be known as Gorgas Hospital. 

In recognition of his distinguished services to hu- 
manity and as a fitting perpetuation of the name 
and memory of Major General William Crawford 
Gorgas, the Government hospital within the Canal 
Zone, near the City of Panama, known prior to March 
24, 1928, as the Ancon Hospital, shall after such date 
be known and designated on the public records as 
the Gorgas Hospital. (Mar. 24, 1928, ch. 240, § 1, 
45 Stat. 365.) 

§302. Change of name as affecting various rights; 
records, maps, and public documents. 

The change in the name of said hospital shall in 
no wise affect the rights of the Federal Government, 
or any municipality, corporation, association, or per- 
son; and all records, maps, and public documents of 
the United States in which said hospital is mentioned 
or referred to under the name of the Ancon Hospital 
or otherwise shall be held to refer to the said hospital 
under and by the name of the Gk>rgas Hospital. 
(Mar. 24, 1928, ch. 240, § 2, 45 Stat. 366.) 
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Chapter 1.--BUREAU OF INDIAN AFFAIRS 

Bee. 

1. Commissioner of Indian Affairs. 

2. Duties of Commissioner. 

3. Compilation of statutes regulating duties of Indian 

agents and Inspectors. 

4 Defective record of deeds and papers legall25ed 

5. Record of deeds by Indians requiring approval. 

6. Seal; authenticated and certified documents; evidence. 

7. Fees for furnishing certified copies of records. 

8. Accounts for claims and disbursements. 

9. Regulations by President, 

10. Employee to sign letters, 

11. Employee or employees to sign approval of tribal 

deeds. 

12 Agent to negotiate commutation of annuities. 

13. Expenditure of appropriations by Bureau of Indian 

Affairs. 

14. Money accruing to Indians from Veterans* Adminis- 

tration or other governmental agencies. 

§ 1. Commissioner of Indian Affairs. 

There shall be in the Department of the Interior a 
Commissioner of Indian Affairs, who shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate. (R. S. § 462; Jan. 24. 1923, 
ch. 42, 42 Stat. 1180.) 

Derivation 

Act July 9, 1832, ch. 174, § 1. 4 Stat. 564. 

§ 2. Duties of Commissioner. 

The Commissioner of Indian Affairs shall, under 
the direction of the Secretary of the Interior, and 
agreeably to such regulations as the President may 
prescribe, have the management of all Indian affairs 
and of all matters arising out of Indian relations. 
(R. S. § 463.) 

Derivation 

Act July 9. 1832, ch. 174. fi 1. 4 Stat. 664; act July 27. 
1868. oh. 259. 8 1. 15 Btat. 228. 
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§3. Compilation of statutes regulating duties of In- 
dian agents and inspectors. 

It shall be the duty of the Commissioner of Indian 
Affairs to cause to be compiled and printed for the 
use of Indian agents and inspectors the provisions 
of the statutes regulating the performance of their 
respective duties, and also to furnish said officers 
from time to time information of new enactments 
upon the same subject. (May 17. 1882, ch. 163, § 7, 
22 Stat. 88.) 

§ 4. Defective record of deeds and papers legalized. 

The recording of all deeds and papers prior to July 
26, 1892, in the office of the Commissioner of Indian 
Affairs is confirmed, approved, and legalized; and 
said record theretofore made shall be deemed, taken, 
and held to be good and valid and shall have all the 
force and effect and be entitled to the same credit as 
if it had been made in pursuance of and In conform- 
ity to law. But shall have no effect whatever upon 
the validity or invalidity of the deed or paper so 
recorded, and shall be no evidence of constructive 
notice to any persons not actually knowing the con- 
tents. (July 26, 1892, ch. 256, § 1, 27 Stat. 272.) 

§ 5. Record of deeds by Indians requiring approvaL 

The Commissioner of Indian Affairs is hereby em- 
powered £md directed to continue to make and keep a 
record of every deed executed by any Indian, his 
heirs, representatives, or assigns, which may require 
the approval of the President of the United States or 
of the Secretary of the Interior, whenever such ap- 
proval shall have been given, and the deed so ap- 
proved returned to said office. (July 26, 1892, ch. 
256, § 2, 27 Stat. 273.) 

§6. Seal; authenticated and certified documents; evi- 
dence. 

The Commissioner of Indian Affairs shall cause a 
seal to be made and provided for the said office, with 
such device as the President of the United States 
shall approve, and copies of any public documents, 
records, books, maps, or papers belonging to or on 
the files of said office, authenticated by the seal 
and certified by the commissioner thereof, or by such 
officer as may, for the time being, be acting as or for 
such commissioner, shall be evidence equally with 
the originals thereof. (July 26, 1892, ch. 256, { 3, 27 
Stat. 273.) 

Federal Rules or Civil Procedure 

Proof of official record, see Rule 44, following section 
723c of Title 28, Judicial Code and Judiciary. 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

§ 7. Fees for fnrnishiiig certified copies of records. 

The Commissioner of Ibdlan Affairs shall have the 
custody of said seal, and shall fuml^ certified copies 
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of any such records, books, maps, or papers belong- 
ing to or on the files of said office, to any person 
apphring therefor who shall comply with the require- 
ments of said office, upon the payment by such par- 
ties at the rate of 10 cents per hundred words, and 
$1 for copies of maps or plats, and the additional 
sum of 25 cents for the commissioner's certificate 
of verification, with the seal of said office; and one 
of the employees of said office shall be designated by 
the commissioner as the receiving clerk, who shall 
give bond in the sum of $1,000, and the amounts so 
received shall, under the direction of the commis- 
sioner, be paid into the Treasury of the United 
States; but fees shall not be demanded for such 
authenticated copies as may be required by the offi- 
cers of any branch of the Government or by any 
Indian who shall satisfy the commissioner by satis- 
factory legal evidence that he or she is not able, by 
reason of poverty, to pay such fees, nor for such un- 
verified copies as the commissioner in his discretion 
may deem proper to furnish. (July 26, 1892, ch. 256, 
§ 4, 27 Stat. 273.) 

Cross Reference 

Heads of departments; copies of official papers in their 
custody; fees, see section 488 of Title 6, Executive Depart- 
ments and Government Officers and Employees. 

§ 8. Accoants for claims and disbursements. 

AH accounts and vouchers for claims and dis- 
bursements connected with Indian affairs shall be 
transmitted to the commissioner for administrative 
examination, and by him passed to the General Ac- 
counting Office for settlement. (R. S. § 464; June 
10, 1921, ch. 18, § 304, 42 Stat. 24.) 

Debivaiion 

Act July 9. 1832, ch. 174, § 3, 4 Stat. 664. 

§ 9. Regulations by President. 

The President may prescribe such regulations as 
he may think fit for carrsdng into effect the various 
provisions of any act relating to Indian affairs, and 
for the settlement of the accounts of Indian affairs. 
(R. S. § 465.) 

Derivation 

Act June 30, 1834, ch. 162, § 17, 4 Stat. 738. 

9 10. Employee to sign letters. 

The Commissioner of Indian Affairs, with the ap- 
proval of the Secretary of the Interior, may desig- 
nate an employee of the Indian Office to sign let- 
ters of that office requiring the signature of the 
commissioner or assistant commissioner, and all sig- 
natures of such employee while acting under such 
designation shall have the same force and effect 
as if made by said commissioner or assistant com- 
missioner. (Mar. 3, 1909, ch. 263, 35 Stat. 783.) 

§ 11. Employee or employees to sign approval of tribal 
deeds. 

The Secretary of the Interior is authorized to 
designate an employee or employees of the Depart- 
ment of the Interior to sign, under the direction of 
the Secretary, in his name and for him, his ap- 
proval of tribal deeds to allottees, to purchasers of 
town lots, to purchasers of unallotted lands, to 


persons, corporations, or organizations for lands 
reserved to them under the law for their use and 
benefit, and to any tribal deeds made and executed 
according to law for any of the Five Civilized Tribes 
of Indians in Oklahoma. (Mar. 3, 1911, ch. 210, 
§ 17, 36 Stat. 1069.) 

§ 12. Agent to negotiate commutation of annuities. 

The Commissioner of Indian Affairs Is authorized 
to send a special Indian agent, or other representa- 
tive of his office, to visit any Indian tribe for the 
purpose of negotiating and entering into a written 
agreement with such tribe for the commutation of 
the perpetual annuities due under treaty stipula- 
tions, to be subject to the approval of Congress; 
and the Commissioner of Indian Affairs shall trans- 
mit to Congress said agreements with such recom- 
mendations as he may deem proper. (Apr. 30, 1908, 
ch. 153, 35 Stat. 73.) 

§ 13. Expenditure of appropriations by Bureau of In- 
dian Affairs. 

The Bureau of Indian Affairs, under the super- 
vision of the Secretary of the Interior, shall direct, 
supervise, and expend such moneys as Congress 
may from time to time appropriate, for the benefit, 
care, and assistance of the Indians throughout the 
United States for the following purposes: 

General support emd civilization, including educa- 
tion. 

For relief of distress and conservation of health. 

For industrial assistance and advancement and 
general administration of Indian property. 

For extension, Improvement, operation, and main- 
tenance of existing Indian irrigation systems and 
for development of water supplies. 

For the enlargement, extension, improvement and 
repair of the buildings and grounds of existing plants 
and projects. 

For the employment of Inspectors, supervisors, 
superintendents, clerks, field matrons, farmers, 
physicians, Indian police, Indian judges, and other 
employees. 

For the suppression of traffic in intoxicating liq- 
uor and deleterious drugs. 

For the purchase of horse-drawn and motor-pro- 
pelled passenger-carrying vehicles for official use. 

And for general and incidental expenses in con- 
nection with the administration of Indian affairs. 
(Nov. 2, 1921, ch. 115, 42 Stat. 208.) 

§14. Money accruing to Indians from Veterans’ Ad- 
ministration or other governmental agencies. 

Any money accruing from the Veterans’ Adminis- 
tration or other governmental agency to incompetent 
adult Indians, or minor Indians, who are recognized 
wards of the Federal Government, for whom no legal 
guardisuis or other fiduciaries have been appointed 
may be paid, in the discretion of the Administrator 
of Veterans’ Affairs, or other head of a governmental 
bureau or agency, having such funds for payment, 
to such superintendent or other bonded officer of the 
Indian Service as the Secretary of the Interior shall 
designate, for the use of such beneficiaries, or to be 
paid to or used for, the heirs of such deceased bene- 
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ficlaries, to be handled and accounted for by him 
with other moneys under his control, in accordance 
with existing law and the regulations of the Depart- 
ment of the Interior. (Feb. 25, 1933, ch. 124, 47 
Stat. 907.) 

Chapter 2.— OFFICERS OF INDIAN AFFAIRS 

Sec. 

21-24. Board of Indian Commissioners. 

26. Superintendent for Five Civilized Tribes. 

25a, Same; application of civil service laws. 

26-32. Indian agents. 

33. Superintendents in charge of reservations; adminis- 
tration of oath of office. 

84. Oaths to expense accounts. 

36. Acknowledgments of deeds and administration of 

oaths by Indian agents. 

38 Special agents and other officers to administer oaths. 

37. Books of expenditures; acts of agents as misde- 

meanor. 

38. Repealed. 

39. Compensation for extra services. 

40. Limits of superintendencies, agencies, and sub- 

agencies. 

41. Special agents and commissioners. 

41a. Indian inspectors. 

42. Interpreters. 

43. Persons paid for other services not paid for inter- 

preting. 

44. Employment of Indians. 

46 Preference to Indians qualified for duties. 

46. Preference to Indians in employment of clerical, me- 

chanical. and other help. 

47. Employment of Indian labor and purchase of prod- 

ucts of Indian industry. 

48 Right of tribes to direct employment of persons en- 
gaged for them. 

40. Repealed. 

60. Holding two offices; leave of absence. 

61. Additional security from persons charged with dis- 

bursement of money or goods. 

52. New bond for disbursing officer. 

52a. Special bond for large per capita payments; expenses. 
63. Disbursing officers; designation of clerk to act for. 

54. Traveling expenses. 

55. Expenses of clerks detailed on special duty. 

56. Quarters, fuel, and light for employees. 

57. Heat and light for employees’ quarters. 

58. Limitation on number and kind of employment. 

69. Transfer of funds for payment of employees; details 

for other service. 

60. CcMnpensation prescribed to be in full. 

61 Estimates for personal services in Indian Office. 

62. Discontinuance and transfer of agencies. 

63. Consolidation of agencies. 

64 Services of agents dispensed with. 

65. Discontinuance of agents, subagents, and inter- 

preters. 

66. Duties of agency devolved on superintendent of 

Indian school. 

67. Superintendent of training school at Cherokee 

Agency to act as agent. 

68 Employees not to trade with Indians. 

68a. Same; purchases from Indians by employees. 

§§ 21->24. Board of Indian Commissioners. 

These sections, relating to the Board of Indian Com- 
missioners, were based upon the following statutes: 
Section 21— R. S. S 2039. 

Section 22 — ^Act Aug. 24, 1012, ch. 888, § 1, 37 Stat. 621. 
Section 23— Act May 17, 1882, ch. 163, § 1. 22 Stat. 70. 
Section 24 — ^R. 8. 5 2042. 

Bx. Ord. No. 6146, May 25. 1033, provided that the 
Board of Indian Commissioners be abolished, that its 
affairs be wound up by the Secretary of the Interior, 
and that its records, property, and personnel be trans- 
ferred and/or remain under the supervision of the Sec- 
retary of the Interior. 


§25. Superintendent for Five Civilized Tribes. 

The offices of the Commissioner of the Five Civ- 
ilized Tribes and superintendent of Union Agency, 
in Oklahoma, are abolished as of September 1, 1914, 
and in lieu thereof there shall be appointed by the 
President, by and with the advice and consent of 
the Senate, a Superintendent for the Five Civilized 
Tribes, with his office located in the State of Okla- 
homa, at a salary of $5,000 per annum, and said 
superintendent shall ekercise the authority and per- 
form the duties exercised prior to September 1, 
1914, by the Commissioner to the Five Civilized 
Tribes and the superintendent of the Union Agency, 
with authority to reorganize the department and 
to eliminate all unnecessary clerks, subject to the 
approval of the Secretary of the Interior. (Aug. 1, 
1914, ch. 222, § 17, 38 Stat. 598.) 

§ 25a. Same ; application of civil service laws. 

The position of Superintendent of the Five Civi- 
lized Tribes is hereby included within the competi- 
tive classified civil service and shall be subject to 
civil service laws and rules. (Mar. 4, 1929, ch. 705. 
§ 1, 45 Stat. 1583.) 

§§26-32. Indian agents. 

These sections related exclusively to Indian agents. 
The services of Indian ag;ents have been dispensed with 
since 1908. See section 64 of this title and note there- 
under. 

The sections were based upon the following acts: 

Section 26 — ^R. 8. S 2052. 

Section 27— R. 8. § 2062; July 18, 1892. ch. 164, S 1, 27 
Btat. 120; July 1. 1898, ch. 545, $ 1, 80 Stat. 573. 

Section 28— R. 8. § 2056; May 17, 1882, ch. 163, $ 1. 22 
Stat. 87. 

Section 20— R. S. $ 2057. 

Section 30 — ^R. S. § 2060. 

Section 31— R. S. § 2058. 

Section 32--July 1, 1898, ch. 546, § 1, 80 Stat. 595. 

§33. Superintendents in charge of reaervations; ad- 
ministration of oath of office. 

Superintendents and acting superintendents in 
charge of Indian reservations, schools, irrigation 
and allotment projects are hereby authorized and 
empowered to administer the oath of office required 
of employees placed under their jurisdiction. (June 
30, 1913, ch. 4, § 1, 38 Stat. 80.) 

§ 34. Oaths to expense accounts. 

Hie superintendent, acting superintendent, and 
principal clerks of the different Indian superintend- 
encies or Indian agencies, are required, empowered, 
and authorized, when requested, to administer oaths, 
required by law or otherwise, to accounts for trav^ 
or other expenses against the United States, with 
like force and effect as officers having a seal; for 
such services when so rendered, or when rendered 
on demand by notaries public, who at the time are 
also salaried officers or employees of the United 
States, no charge shall be made; and no fee or 
money paid for the services herein described shall 
be paid or reimbursed by the United States. (Aug. 
24, 1912, ch. 355, § 8, 37 Stat. 487; June 6, 1939, ch. 
185, 53 Stat. 810.) 
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§35. AcknowledgmentB of deeds and administration 
of oaths by Indian agents. 

Section, R. B. f 2064, authorized Indian agents to take 
acknowledgments of deeds and to administer oaths. Since 
1908 there have been no Indian agents. See note under 
section 64 of this tiUe. 

§36. Special agents and other officers to administer 
oaths. 

Each special agent, supervisor of schools, or other 
official charged with the investigation of Indian 
agencies and schools, in the pursuit of his official 
duties shall have power to administer oaths and to 
examine on oath all officers and persons employed 
in the Indian Service, and all such other persons as 
may be deemed necessary and proper. (Mar. 1. 1899, 
ch. 324, § 1. 30 Stat. 927.) 

§37. Books of expenditures; acts of agents as mis- 
demeanor. 

Section, acts Mar. 3, 1875. ch. 132, % 10. 18 Stat. 450; 
Mar. 3, 1809. ch, 263. 35 Stat. 784. related to the keeping 
of books by Indian agents and penalties for the falsifica- 
tion thereof. Since 1008 there have been no Indian 
agents. See section 64 of this title and note thereunder. 

§ 38. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 1028. 

Section, R. S. § 2061. related to visits to Washington, 
D. C., by agents in California. 

9. Compensation for extra services. 

Section. R. S. § 2063. related to compensation for extra 
services rendered by Indian agents. Since 1908, there have 
been no Indian agents. See section 64 of this title and 
note thereunder. 

§40. Limits of superintendencies, agencies, and sub- 
agencies. 

The limits of each superintendency, agency, and 
subagency shall be established by the Secretary of 
the Interior, either by tribes or geographical bounda- 
ries. (R. S. § 2066.) 

Dxbivation 

Act Mar. 3, 1847, ch. 66, § 1, 9 Stat. 203; act Jime 30, 
1834, ch. 162, S 7. 4 Stat. 736 

§ 41. Special agents and commissioners. 

All special agents and commissioners not appointed 
by the President shall be appointed by the Secretary 
of the Interior. (R. S. S 2067.) 

Derivation 

Act Mar. 3. 1863, ch. 99, § 1, 12 Stat. 792. 

§ 41a. Indian inspectors. 

Indian inspectors shall hereafter be termed inspec- 
tors, and shall be included in the classified service. 
(Mar. 4, 1909, ch. 297, S 1. 35 Stat. 888.) 

§42. Interpreters. 

An Interpreter shall be allowed to each agency. 
Where there are different tribes in the same agency, 
speaking different languages, one interpreter may be 
allowed, at the discretion of the Secretary of the 
Interior, for each of such tribes. Interpreters shall 
be nominated, by the proper agents, to the Depart- 
ment of the Interior for approval, and may be sus- 
pended by the agent from pay and duty, and the 
circumstances reported to the Department of the 
Interior for final action. (R. S. § 2068.) 


Derivation 

Act Jime SO. 1834, ch. 162, I 9, 4 Stat. 737. 

§43. Persons paid for other services not paid for 
interpreting. 

No person employed by the United States and paid 
for any other service shall be paid for interpreting. 
(Apr. 4, 1910, ch. 140, § 2, 36 Stat. 272.) 

§ 44. Employment of Indians. 

In the Indian Service Indians shall be mployed as 
herders, teamsters, and laborers, and where practi- 
cable in all other employments in connection with 
the agencies and the Indian Service. And it shall be 
the duty of the Secretary of the Interior and the 
Commissioner of Indian Affairs to enforce this provi- 
sion. (Aug. 15, 1894, ch. 290, } 10, 28 Stat. 313.) 
Cross Reverence 

Standards for Indians appointed to office, see section 472 
of this Utle. 

§ 45. Preference to Indians qualified for duties. 

In all cases of the appointments of interpreters or 
other persons employed for the benefit of the In- 
dians, a preference shall be given to persons of In- 
dian descent. If such can be found, who are properly 
qualified for the execution of the duties. (R. S. 
§ 2069.) 

Derivation 

Act June 30, 1834, ch. 162. § 9, 4 Stat. 737. 

Cross Reference 

Standards for Indians appointed to office, see section 472 
of this title. 

§ 46. Preference to Indians in emplo 3 mient of clerical, 
mechanical, and other help. 

Preference shall at all times, as far as practicable, 
be given to Indians in the employment of clerical, 
mechanical, and other help on reservations and 
about agencies. (May 17, 1882, ch. 163, § 6, 22 Stat. 
88; July 4, 1884, ch. 180, § 6, 23 Stat. 97.) 

Cross Reference 

Standards for Indians appointed to office, see section 472 
of this Utle. 

§47. Employment of Indian labor and purchase of 
products of Indian industry. 

So far as may be practicable Indian labor shall be 
employed, and purchases of the products of Indian 
industry may be made in open market in the discre- 
tion of the Secretary of the Interior. (Apr, 30, 1908, 
ch. 163, 35 Stat. 71; June 25, 1910, ch. 431, S 23, 36 
Stat. 861.) 

Cross Reverence 

Standards for Indians appointed to Indian Office, see 
section 472 of this title. 

§ 48. Right of tribes to direct employment of persons 
engaged for them. 

Where any of the tribes are, in the opinion of 
the Secretary of the Interior, competent to direct 
the employment of their blacksmiths, mechanics, 
teachers, farmers, or other persons engaged for 
them, the direction of such persons may be given 
to the proper authority of the tribe. (R. 8. § 2072.) 
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Derivation 

Act J\me 80, 1884, ch. 162, S 0, 4 Stat. 787. 

§ 49. Repealed. June 30, 1932, ch. 317, 47 Stat. 421. 

Section, act May 25. 1018, ch. 86, S 1. 40 Stat. 565, 
related to the qualifications of farmm. 

§50. Holding two oflSces; leave of absence. 

No person shall hold more than one ofOce at 
the same time under this title, except as otherwise 
provided therein, nor shall any agent, subagent, 
interpreter, or person employed under this title, 
receive his salary while absent from his agency or 
employment, without leave of the superintendent 
or Secretary of the Interior; but such absence shall 
at no time exceed sixty days. (R. S. § 2074.) 

Derivation 

Act June 30, 1834, ch. 162, fi 10, 4 Stat. 737. 

Cross Reference 

Leaves of absence, see section 30, et seq., of Title 5. 
Executive Departments and Government Officers and 
Employees. 

§51. Additional security from persons charged with 
disbursement of money or goods. 

The President may. from time to time, require 
additional security, and in larger amounts, from 
all persons charged or trusted, imder the laws of 
the United States, with the disbursement or appli- 
cation of money, goods, or effects of any kind, on 
account of Indian affairs. (R. S. § 2075.) 

Derivation 

Act June 30. 1834, ch. 162. § 8, 4 Stat. 737. 

§ 52. New bond for disbursing officer. 

When the Secretary of the Interior deems a new 
bond necessary he may, in his discretion, require 
any disbursing officer under the jurisdiction of the 
Commissioner of Indian Affairs to execute a new 
bond, with approved sureties, in such amount as 
he may deem necessary, and when accepted and 
approved by the Secretary of the Interior the new 
bond shall be valid and the surety or sureties of 
the prior bond shall be released from liability for 
all acts or defaults of the principal which may be 
done or committed from and eifter the day on which 
the new bond was approved. (Apr. 30. 1908, ch. 
153, 35 Stat. 71.) 

§52a. Special bond for large per capita payments; 
expenses. 

When it becomes necessary to make large per 
capita paimients to Indians, the Commissioner of 
Indian Affairs, with the approval of the Secretary 
of the Interior, is authorized to require any dis- 
bursing officer of the Indian Department to file a 
special bond in such amount as may be necessary 
to make such payment in one installment. (Apr. 21, 
1904, ch. 1402. 33 Stat. 191; Aug. 5, 1909, ch. 7, 
36 Stat. 125.) 

Cross References 

Premiums on bonds not to be paid by United States, 
see section 14 of Title 6, Official and Penal Bonds. 

Rate of premium on bonds required to be not more 
than 36 per centum in excess of rate for like bonds for 
year 1908, see section 14 of Title 6, Official and Penal 
Bonds. 


§56 

§53. Disbursing officers; designation of clerk to act 
for. 

Any disbursing agent of the Indian Service, with 
the approval of the Commissioner of Indian Affairs, 
may authorize a clerk employed in his office to act 
in his place and discharge all the duties devolved 
upon him by law or regulations during such time as 
he may be unable to perform the duties of his posi- 
tion because of absence, physical disability, or other 
disqualifying circumstances: Provided, That the offi- 
cial bond given by the disbursing agent to the United 
States shall be held to cover and apply to the acts 
of the employee authorized to act in his place, who 
shall give bond to the disbursing agent in such sums 
as the latter may require, and with respect to any 
and all acts performed by him while acting for his 
principal, shall be subject to all the liabilities and 
penalties prescribed by law for official misconduct of 
disbursing agents. (Peb. 14, 1920, ch. 75. § 1, 41 Stat. 
414.) 

Transfer or Ponctions 

The functions of disbursement of money of all agencies, 
except as to the War Department, Navy Department, and 
Panama Canal, were transferred to the Division of Dis- 
bursements in the Treasiiry Department by Ex. Ord. No. 
6166, S 4. June 10, 1033, and Ex. Ord. No. 6728. May 29. 
1934, set out in note to section 133t of Title 5. Executive 
Departments and Government Officers and Employees. 
The Division of Disbursements was consolidated In the 
Fiscal Service by Reorg. Plan No. m, S 1 (a) (3), June 30, 
1940, 5 Fed. Reg. 2107, 54 Stat. 1231, set out in note to sec- 
tion 133t of Title 5, supra. 

§ 54. Traveling expenses. 

Where persons are required, in the performance 
of their duties, under this title, to travel from one 
place to another, their actual expenses, or a reason- 
able sum in lieu thereof, may be allowed them, except 
that no allowance shall be made to any person for 
travel or expenses in coming to the seat of govern- 
ment to settle his accounts, unless thereto required 
by the Secretary of the Interior. (R. S. § 2077.) 

Derivation 

Act June 30, 1834, ch. 162, § 10, 4 Stat. 737. 

Cross Reference 

Traveling expenses generally, see sections 73, 73a, 73b. 
73c, and Chapter 16 of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 55. Expenses of clerks detailed on special duty. 

When it becomes necessary to detail clerks and 
other employees of the Indian Service outside of 
Washington to Eissist in the opening of bids, making 
contracts, and shipping goods, they may be allowed 
a per diem of not exceeding $4 per day for hotel and 
other expenses, which per diem shall be in lieu of all 
expenses authorized by law, exclusive of railway 
transportation and sleeping-car fare. (May 17, 1882, 
ch. 163, § 1, 22 Stat. 86.) 

Cross Reference 

Per diem allowed in lieu of actual necessary expenses of 
Government employees away on official business, see sec- 
tion 823 et seq. of Title 5. Executive Departments and 
Government Officers and Employees. 

§ 56. Quarters, fuel, and light for employees. 

The Secretary of the Interior, in his discretion, 
may allow quarters, fuel, and light to employees of 
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the Indian Service whose compensation is not pre- 
scribed by law, the salaries of such employees to be 
fixed on this basis and the cost of providing quar- 
ters, fuel, and light to be paid from any funds which 
are applicable and available therefor: Provided, That 
this authorization shall be retroactive to the extent 
of approving any expenditures for such purposes 
authorized by the Secretary of the Interior prior to 
June 7, 1924. (June 7, 1924, ch. 328, 43 Stat. 634.) 

§ 57. Heat and light for employees’ quarters. 

The Secretary of the Interior is authorized to al- 
low employees in the Indian Service who are fur- 
nished quarters necessary heat and light for such 
quarters without charge, such heat and light to be 
paid for out of the fund chargeable with the cost of 
heating and lighting other buildings at the same 
place: And provided further. That the amount so 
expended for agency purposes shall not be included 
in the maximum amounts for compensation of em- 
ployees prescribed by section 68 of this title. (Aug. 
1, 1914, ch. 222, § 1, 38 Stat. 584; May 25. 1918, ch. 86, 
§ 1, 40 Stat. 564; Mar. 3, 1925, ch. 462, 43 Stat. 1147.) 

§58. Limitation on number and kind of employment. 

The number and kind of employees at each agency 
shall be prescribed by the Secretary of the Interior 
and none other shall be employed. (June 7, 1897, 
ch. 3. § 1, 30 Stat. 90; Apr. 18, 1912, ch. 83, § 10, 37 
Stat. 88; Aug. 24, 1912, ch. 388, § 1, 37 Stat. 521; May 
25. 1918, ch. 86, § 17, 40 Stat. 578; Peb. 26, 1929, 
ch. 323, 45 Stat. 1307.) 

§59. Transfer of funds for payment of employees; 
details for other service. 

When not required for the purpose for which ap- 
propriated, the funds provided for the pay of speci- 
fied employees at any Indian agency may be used by 
the Secretary of the Interior for the pay of other 
employees at such agency, but no deficiency shall be 
thereby created; and, when necessary, specified em- 
ployees may be detailed for other service when not 
required for the duty for which they were engaged. 
(Mar. 1, 1907, ch. 2285, 34 Stat. 1016.) 

§ 60. Compensation prescribed to be in full. 

The several compensations prescribed by this title 
shall be in full of all emoluments or allowances what- 
soever. But where necessary, a reasonable allowance 
or provision may be made for offices and office con- 
tingencies. (R. S. § 2076.) 

Dzrivation 

Act June 30, 1834, ch. 162, § 10. 4 Stat. 737. 

§ 61. Estimates for personal services in Indian Office. 

Annual estimates in detail shall be submitted for 
all personal services required in the Indian Office, 
and it shall not be lawful to employ in said office 
any personal services other than those specifically 
appropriated for in the legislative, executive, and 
Judicial appropriation Acts, except temporary de- 
tails of field employees for service connected solely 
with their respective employments. (Aug. 23, 1912, 
ch. 350. § 1, 37 Stat. 396.) 


Cross Bstebencb 

Provision on estimate for personal services in Indian 
Office is also set out as section 583 (26) of Title 31, Money 
and Finance. 

§ 62. Discontinuance and transfer of agencies. 

The President shall, whenever he may judge it 
expedient, discontinue any Indian agency, or trans- 
fer the same, from the place or tribe designated by 
law, to such other place or tribe as the public serv- 
ice may require. (R. S. § 2059.) 

Derivation 

Act June 30. 1834, ch. 162, S 4. 4 Stat. 735. 

§63. Consolidation of agencies. 

The President may, in his discretion, consolidate 
two or more agencies into one, and where Indians 
are located on reservations created by Executive 
order he may, with the consent of the tribes to be 
affected thereby, expressed in the usual manner, 
consolidate one or more tribes, and abolish such 
agencies as are thereby rendered unnecessary. (May 
17, 1882. ch. 163, § 6, 22 Stat. 88; July 4, 1884, ch. 
180, § 6, 23 Stat. 97.) 

§ 64. Services of agents dispensed with. 

It shall be the duty of the President to dispense 
with the services of such Indian agents and super- 
intendents as may be practicable; and where it is 
practicable he shall require the same person to per- 
form the duties of two agencies or superintendencies 
for one salary. (R. S. § 2053; June 22. 1874, ch. 
389. § 1, 18 Stat. 147; Mar. 3, 1875, ch. 132, § 1, 18 
Stat. 421.) 

Derivation 

Act Peb. 14, 1873. ch. 138, § 1. 17 Stat. 437. 

Indian Agents 

In a communication, dated November 29. 1940, from 
the Office of Indian Affairs of the Department of the 
Interior, it was stated that there have been no Indian 
agents since 1908, all of the agencies and schools having 
been placed under the supervision of superintendents. 

§ 65. Discontinuance of agents, subagents, and inter- 
preters. 

The Secretary of the Interior shall, under the 
direction of the President, cause to be discontinued 
the services of such agents, subagents, interpreters, 
and mechanics as may from time to time become 
unnecessary, in consequence of the emigration of 
the Indians, or other causes. (R. S. §2073; Peb. 
27. 1877, ch. 69, § 1. 19 Stat. 244.) 

Derivation 

Act July 9. 1832, ch. 174, § 5, 4 Stat. 564. 

Indian Agents 

There have been no Indian agents since 1908. See note 
to section 64 of this title. 

§ 66. Duties of agency devolved on superintendent of 
Indian school. 

The Commissioner of Indian Affairs, with the ap- 
proval of the Secretary of the Interior, may devolve 
the duties of any Indian agency or part thereof upon 
the superintendent of the Indian school located at 
such agency or part thereof whenever in his judg- 
ment such superintendent can properly perform the 
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duties of such agency. And the superintendent upon 
whom such duties devolve shall give bond as other 
Indian agents. 

The pay of any superintendent who performs 
agency duties in addition to those of his superin- 
tendency may be Increased by the Commissioner of 
Indian Affairs, in his discretion, to an extent not 
exceeding $300 per annum. (Mar. 1, 1907, ch. 2285, 
34 Stat. 1020.) 

§67. Superintendent of training school at Cherokee 
Agency to act as agent. 

The superintendent of the Indian training school 
at Cherokee, North Carolina, shall, in addition to his 
duties as superintendent, perform the duties re- 
quired prior to March 3, 1893, of the agent at said 
C2ierokee Agency, and receive in addition to his sal- 
ary as superintendent $200 per annum, and shall 
give bond as other Indian agents, and the office of 
agent is abolished at that place. (Mar. 3, 1893, ch. 
209, § 1, 27 Stat. 614.) 

Cross Reference 

Duties of agency may be devolved upon superintendent 
of the Indian school who must give bond and who shall 
receive for such duties not exceeding $300 per annum, see 
section 66 of this title. 

§ 68. Employees not to trade with Indians. 

No person employed in Indian affairs shall have 
any Interest or concern in any trade with the In- 
dians, except for, and on account of, the United 
States; and any person offending herein, shall be 
liable to a penalty of $5,000, and shall be removed 
from his office. (H. S. S 2078.) 

Derivation 

Act Jime 30, 1834, ch. 162, § 14. 4 Stat. 738. 

Cross References 

Agents and employees forbidden to have interest in 
Indian contracts, see section 87 of this title. 

This section as limitation upon right of Indian em- 
ployees of Government to Indian benefits, see section 441 
of this title. 

§68a. Same; purchases from Indians by employees. 

Anything contained in sections 68 and 87 of this 
title to the contrary notwithstanding, employees of 
the United States Government, Including those in 
the Indian Service, may, under such rules and regu- 
lations as the Secretary of the Interior shall pre- 
scribe, be permitted to purchase from any Indian 
or Indian organization any arts and crafts or any 
other product, service, or commodity, produced, 
rendered, owned, controlled, or furnished by any 
Indian or Indian organization; Provided, however. 
That no employee of the United States Government 
shall be permitted to make any such purchases for 
the purpose of engaging directly or indirectly in the 
commercial selling, reselling, trading, or bartering 
of said purchases by the said employee. (June 19, 
1939, ch. 210, 53 Stat. 840.) 

Codification 

Section, a portion of act June 19. 1939. cited to text, is 
duplicated as section 87a of this title. The final proviso 
of said act constitutes section 441 of this title. 
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Chapter S^AGREEMENTS WITH INDIANS 
TREATIES 

Sec. 

71. Future treaties with Indian tribes. 

72. Abrogation of treaties. 

CONTRACTS WITH INDIANS 

81. Contracts with Indian tribes or Indians. 

81a. Same; by attorneys for prosecution of claims against 
the United States; cancellation; revival. 

81b. Same; continuation of contracts with attorneys con- 
taining limitation of time where suits have been 
filed. 

82 Payments \mder contracts restricted. 

83 Payments under prohibited contracts; aiding in 

making prohibited contracts. 

84. Assignments of contracts restricted. 

85. Contracts relating to tribal funds or property. 

86. Contracts for compensation for services In relation 

to enrollment In Five Civilized Tribes. 

87. Interest of agents and employees in Indian contracts. 
87a. Same; purchases from Indians by employees. 

88 False vouchers, accounts, or claims. 

TREATIES 

§ 71. Future treaties with Indian tribes. 

No Indian nation or tribe within the territory of 
the United States shall be acknowledged or recog- 
nized as an independent nation, tribe, or power with 
whom the United States may contract by treaty; but 
no obligation of any treaty lawfully made and rati- 
fied with any such Indian nation or tribe prior to 
March 3, 1871, shall be hereby invalidated or im- 
paired. (R. S. § 2079.) 

Derivation 

Act Mar. 3, 1871, ch. 120, § 1, 16 Stat. 666. 

Cross Reference 

Organization and incorporation of Indian tribes, see sec- 
tions 476 and 477 of this UUe. 

§ 72. Abrogation of treaties. 

Whenever the tribal organization of any Indian 
tribe is in actual hostility to the United States, the 
President is authorized, by proclamation, to declare 
all treaties with such tribe abrogated by such tribe 
if in his opinion the same can be done consistently 
with good faith and legal and national obligations. 
(R. S. § 2080.) 

Derivation 

Act July 5. 1862, ch. 135, § 1. 12 Stat. 528. 

CONTRACTS WITH INDIANS 

§ 81. Contracts with Indian tribes or Indians. 

No agreement shall be made by any person with 
any tribe of Indians, or individual Indians not citi- 
zens of the United States, for the payment or deliv- 
ery of any money or other thing of value, in present 
or in prospective, or for the granting or procuring 
any privilege to him, or any other person in consid- 
eration of services for said Indians relative to their 
lands, or to any claims growing out of, or in reference 
to, annuities, installments, or other monesrs, claims, 
demands, or thing, under laws or treaties with the 
United States, or official acts of any officers thereof, 
or in any way connected with or due from the United 
States, unless such contract or agreement be exe- 
cuted and approved as follows: 
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First. Such agreement shall be In writing, and a 
duplicate of it delivered to each party. 

Second. It shall be executed before a Judge of a 
court of record, and bear the approval of the Secre- 
tary of the Interior and the Commissioner of Indian 
Affairs Indorsed upon it. 

Third. It shall contain the names of aU parties in 
interest, their residence and occupations; and if 
made with a tribe, by their tribal authorities, the 
scope of authority and the reason for exercising that 
authority, shall be given specifically. 

Fourth. It shall state the time when and place 
where made, the particular purpose for which made, 
the special thing or things to be done under it, and, 
if foi the collection of money, the basis of the claim, 
the source from which it is to be collected, the dis- 
position to be made of it when collected, the amount 
or rate per centum of the fee in all cases; and if any 
contingent matter or condition constitutes a part of 
the contract or agreement, it shaU be specifically set 
forth. 

Fifth. It shall have a fixed limited time to run, 
which shall be distinctly stated. 

Sixth. The judge before whom such contract or 
agreement is executed shall certify officially the time 
when and place where such contract or agreement 
was executed, and that it was in his presence, and 
who are the interested parties thereto, as stated to 
him at the time; the parties present making the 
same; the source and extent of authority claimed 
at the time by the contracting parties to make the 
contract or agreement, and whether made in person 
or by agent or attorney of either party or parties. 

All contracts or agreements made in violation of 
this section shall be null and void, and all money or 
other thing of value paid to any person by any 
Indian or tribe, or any one else, for or on his or their 
behalf, on account of such services, in excess of the 
amount approved by the conunissioner and secretary 
for such services, may be recovered by suit in the 
name of the United States in any court of the United 
States, regardless of the amount in controversy; and 
one-half thereof shall be paid to the person suing for 
the same, and the other half shall be paid into the 
Treasury for the use of the Indian or tribe by or for 
whom it was so paid. (R. S. § 2103.) 

Derivation 

Act Mar. 3. 1871, ch. 120. S 3. 16 Stat. 570; act May 21, 
1872, ch. 177, §1 1. 2. 17 Stat. 136. 

§81a. Same; by attorneys for prosecution of claims 
against the United States; cancellation; revival. 

Any contracts or agreements approved prior to 
June 26, 1936, by the Secretary of the Interior be- 
tween the authorities of any tribe, band, or group of 
Indians and their attorneys for the prosecution of 
claims against the United States, which provide that 
such contracts or agreements shall run for a period 
of years therein specified, and as long thereafter as 
may be required to complete the business therein 
provided for, or words of like Import, or which pro- 
vide that compensation for services rendered shall 
be on a quantum-merult basis not to exceed a speci- 
fied percentage, shall be deemed a sufficient com- 
pliance with section 81 of this title; Provided, how- 


ever. That nothing herein contained shall limit the 
power of the Secretary of the Interior, after due 
notice and hearing and for proper cause shown, to 
cancel any such contract or agreement: Provided 
further. That the provisions of this section and sec- 
tion 81b of this title shall not be construed to revive 
any contract which has been terminated by lapse of 
tune, operation of law, or by acts of the parties 
thereto. (June 26, 1936, ch. 851, § 1, 49 Stat. 1984.) 

§ 81b. Same; continuation of contracts with attorneys 
containing limitation of time where suits have 
been filed. 

Any existing valid contract made and approved 
prior to June 26, 1936, pursuant to any Act of Con- 
gress by any tribe, band, or group of Indians with 
an attorney or attorneys for the rendition of services 
in the prosecution of claims against the United 
States under authority of which suit or suits have 
been filed, and which contains a limitation of time 
for the completion of the services to be performed 
may be continued in full force unless a subsequent 
contract dealing with the same subject matter has 
been made and approved. (June 26, 1936, ch. 851, 
§ 2, 49 Stat. 1984.) 

§ 82. Payments under contracts restricted. 

No money shall be paid to any agent or attorney 
by an officer of the United States under any such 
contract or agreement, other than the fees due him 
for services rendered thereunder; but the moneys 
due the tribe, Indian, or Indians, as the case may 
be, shall be paid by the United States, through its 
own officers or agents, to the party or parties en- 
titled thereto; and no money or thing shall be paid 
to any person for services under such contract or 
agreement, until such person shall have first filed 
with the Commissioner of Indian Affairs a sworn 
statement, showing each particular act of service 
imder the contract, giving date and fact in detail, 
and the Secretary of the Interior and Commissioner 
of Indian Affairs shall determine therefrom whether, 
in their judgment, such contract or agreement has 
been complied with or fulfilled; if so, the same may 
be paid, and, if not, it shall be paid in proportion 
to the services rendered under the contract. (R. S. 
§ 2104.) 

Derivation 

Act May 21, 1872, ch. 177, § 2, 17 Stat. 136. 

§88. Payments under prohibited contracts; aiding in 
making prohibited contracts. 

The person so receiving such money contrary to 
the provisions of sections 81 and 82 of this title, 
and his alders and abettors, shall, in addition to 
the forfeiture of such sum, be punishable by im- 
prisonment for not less than six months, and by 
a fine of not less than $1,000. And it shall be the 
duty of all district attorneys to prosecute such cases 
when applied to do so, and their failure and refusal 
shall be groimd for their removal from office. Any 
Indian agent, or other person in the employment 
of the united States, who shall, in violation of the 
provisions of section 82 of this title, advise, sanc- 
tion, or in any way aid in the making of such con- 
tracts or agreements, or in making such payments 
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as are here prohibited, shall, in addition to the 
punishment herein imposed on the person matdng 
such contract, or receiving such money, be, on con- 
viction, dismissed from the service of the United 
States, and be forever disqualified from holding any 
office of profit or trust imder the same. (R. S. 
§ 2105.) 

Derivation 

Act Mar. 3. 1871. ch. 120. § 3. 16 8tat. 570. 

§ 84. Assignments of contracts restricted. 

No assignment of any contracts embraced by sec- 
tion 81 of this title or of any part of one shall be 
valid, unless the names of the assignees and their 
residences and occupations be entered in writing 
upon the contract, and the consent of the Secretary 
of the Interior and the Commissioner of Indian Af- 
fairs to such assignment be also indorsed thereon. 
(R. S. 8 2106.) 

Derivation 

Act May 21. 1872. ch. 177, 5 2. 17 Stat. 136. 

§ 85. Contracts relating to tribal funds or property. 

No contract made with any Indian, where such 
contract relates to the tribal funds or property in 
the hands of the United States, shall b'' valid, nor 
shall any payment for services rendered in relation 
thereto be made unless the consent of the United 
States has previously been given. (June 30, 1913, 
ch. 4, § 18, 38 Stat. 97.) 

§ 86. Contracts for compensation for services in rela- 
tion to enrollment in Five Civilized Tribes. 

Unless the consent of the United States shall have 
previously been given, all contracts made with any 
person, or persons, applicants for enrollment as citi- 
zens in the Five Civilized Tribes for compensation 
for services in relation thereto, are declared to be 
void and of no effect, and the collection or receipt 
of any moneys from any such am^licants for citizen- 
ship shall constitute an offense against the laws of 
the United States, punishable by a fine of not ex- 
ceeding $500 or imprisonment for not exceeding six 
months, or both, and lands allotted to such appli- 
cants whether Indians or freedmen shall not be 
affected or encumbered by any deed, debt, or obli- 
gation of any character contracted prior to the time 
at which said land may be alienated under the laws 
of the United States. (Aug. 1, 1914, ch. 222, 8 17, 
38 Stat. 601.) 

§ 87. Interest of agents and employees in Indian con- 
tracts. 

No agent or employee of the United States Govern- 
ment or of any of the departments thereof, while in 
the service of the Government, shall have any in- 
terest, directly or indirectly, contingent or absolute, 
near or remote, in any contract made, or under ne- 
gotiation, with the Government or with the Indians, 
for the purchase or transportation or delivery of 
goods or supplies for the Indians, or for the removal 
of the Indians; nor shall any such agent or em- 
ployee collude with any person who may attempt to 
obtain any such contract for the purpose of en- 
abling such person to obtain the same. The viola- 
tion of any of the provisions of this section shall be 


a misdemeanor, and shall be punished by a fine of 
not less than $500 nor more than $5,000, and by re- 
moval from office; and, in addition thereto, the court 
shall, in its discretion, have the power to punish by 
imprisonment of not more than six months. (June 
22, 1874, ch. 389, 8 10, 18 Stat. 177.) 

Cross RErntENCB 

Diis section as limitation upon right of Indian em- 
ployees of Government to Indian benefits, see section 441 
of this title. 

5 87a. Same; purchases from Indians by employees. 

Anything contained in sections 68 and 87 of this 
title to the contrary notwithstanding, employees of 
the United States Government, including those in the 
Indian Service, may, imder such rules and regula- 
tions as the Secretary of the Interior shall prescribe, 
be permitted to purchase from any Indian or Indian 
organization any arts and crafts or any other prod- 
uct, service, or commodity, produced, rendered, 
owned, controlled, or furnished by any Indian or In- 
dian organization: Provided, however, That no em- 
ployee of the United States Government shall be per- 
mitted to make any such purchases for the purpose 
of engaging directly or indirectly in the commercial 
selling, reselling, trading, or bartering of said pur- 
chases by the said employee. (June 19, 1939, ch. 210, 
53 Stat. 840.) 

Cross Reference 

Section, a portion of act June 19, 1039. cited to text, is 
duplicated as section e8a of this title. The final proviso of 
said act constitutes section 441 of this title. 

§ 88. False vouchers, accounts, or claims. 

Any disbursing or other officer of the United States, 
or other person, who shall knowingly present, or 
cause to be presented, any voucher, account, or claim 
to any officer of the United States, for approval or 
payment, or for the purpose of securing a credit in 
any account with the United States, relating to any 
matter pertaining to the Indian Service, which shall 
contain any material misrepresentation of fact in 
regard to the amount due or paid, the name or char- 
acter of the article furnished or received; or of the 
service rendered, or to the date of purchase, delivery, 
or performance of service, or in any other particular, 
shall not be entitled to payment or credit for any 
part of said voucher, account, or claim; and if any 
such credit shall be given or received, or payment 
made, the United States may recharge the same to 
the officer or person receiving the credit or payment, 
and recover the amount from either or from both, 
in the same manner as other debts due the United 
States are collected: Provided, That where an ac- 
count contains more than one voucher the foregoing 
shall apply only to such vouchers as contain the mis- 
representation: And provided further. That the offi- 
cers and persons by and between whom the business 
is transacted shall, in all civil actions in settlement 
of accounts, be presumed to know the facts in rela- 
tion to the matter set forth in the voucher, account* 
or claim: And provided further. That the foregoing 
shall be in addition to the penalties prescribed by 
law, and in no way affect proceedings under existing 
law for like offenses. Where practicable this section 
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shall be printed on the blank forms of vouchers pro- 
vided for general use. (July 4, 1884, ch. 180» § 8, 
23 6Ut. 97.) 

Chapter 4.— PERFORMANCE BY UNITED STATES 
OF OBLIGATIONS TO INDIANS 

PURCHASE OP SUPPLIES 

Sec. 

91, 92. Purchase ot gootls tor Indians. 

93-95. Repealed. 

96. Copies of contracts tiumished to General Account- 

ing Office before pa 3 rment. 

97. Proposals or bids for contracts to be preserved. 

98. Purchase of supplies without authority. 

99. Contracts for supplies in advance of appropriations. 

100. Transportation of supplies under contract or by 

common carrier. 

101. Payment for wagon transportation. 

102. Payment of costs for furnishing coal for Indian 

Service. 

103. Repealed. 

104. Purchase of articles manufactured at schools. 
DISBURSEMENT OP MONEYS AND SUPPLIES 

111. Payment of annuities and distribution of goods. 

112. Persons present at delivery of goods and money. 

113. Mode of disbursements. 

114 Pa 3 rment of annuities In coin. 

116 Payment of annuities in goods. 

116. Indians 18 years of age to have right to receipt for 

annuity. 

117. Payments per capita to individual Indians. 

118. Payments In satisfaction of Judgments. 

119. Allotment of tribal funds to individual Indians. 

120. Per capita payments to enrolled members of Choc- 

taw and Chickasaw Tribes. 

121. Payment of share of tribal funds to helpless 

Indians. 

122. Limitation on application of tribal fimds. 

123. Expenditure from tribal funds without speclflc 

appropriations. 

123a. TObal funds; use to purchase insurance for pro- 
tection of tribal property. 

123b. Tribal funds for traveling and other expenses. 

124. Expenditures from tribal funds of Five Civilized 

TWbes without speclflc appropriations. 

125 Expenditure of moneys of tribes of Quapaw Agency. 

126. Payment of claims for Indian depredations. 

127. Moneys or annuities of hostile Indians. 

128. Appropriations not paid to Indians at war with 

United States. 

120. Moneys due Indians holding captives other than 
Indians withheld. 

130. Withholding of moneys or goods on account of 

intoxicating liquors. 

131. Advances to disbursing officers. 

132. Mode of distribution of goods. 

133. Rolls of Indians entitled to supplies. 

134. Appropriations for supplies available Immediately; 

time for distribution. 

136. Supplies distributed so as to prevent deficiencies. 

136. Commutation of rations and other rapplles; pay- 

ment per capita. 

137. Supplies distributed to able-bodied males on con- 

dition. 

138. Goods withheld from chiefs violating treaty stipu- 

lations. 

189. Appropriations for subsistence. 

140. Diversion of appropriations for employees and 

supplies. 

141. Rations. 

142. Repealed. 

143. Statement of fiscal affairs of Indian tribes. 

144. Repealed. 

146. Accounts between United States and tribes under 
reimbxirsable appropriations. 

146. Report of Indians present and receiving food. 

147. Appropriations for specified buildings; use for 

transportation of materials. 


Sec. 

148. Appropriations for supplies; transfer to Indian 
Service supply fund; expenditure. 

DEPOSIT, CARE, AND INVESTMENT OF INDIAN 
MONEYS 

151. Deposits in bank by disbursing agents. 

152. Proceeds of sales of Indian lands. 

168. Appropriation to carry out treaties. 

154. Proceeds of sales of lands not subject to certain de- 

ductions. 

155. Disposal of miscellaneous revenues from Indian 

reservations, etc. 

156. Deposit of funds from sales of lands and property 

of Five Civilized Tribes. 

167. Investments of stock required by treaties. 

158. Investment of proceeds of lands. 

159. Mone 3 rs due incompetents or orphans. 

160. Custody of stocks or bonds held in trust for tribes. 

161. Deposit in Treasxiry of trust funds. 

161a. Tribal funds in trust In Treasury Department; 
rate of Interest. 

161b. Same; *Tndian Money. Proceeds of Labor’* fund; 

separate accounts for respective tribes; rate of 
interest. 

161c. Same; surplus above requirements of fund; trans- 
fer to surplus fund of Treasury; retransfer. 

161d. Same; disposition of accrued interest. 

162. Repealed. 

162a. Deposit of tribal funds in banks; bond or collat- 
eral security; Investments. 

163 Roll of membership of Indian tribes. 

PURCHASE OP SUPPLIES 

§§91,92. Purchase of goods for Indians. 

Subject matter of these sections, R. 8 2083 and R 8 
2084. relating to the purchase of goods for Indians, is 
now covered by sections 6 and 16 of Title 41, Public 
Contracts. 

Procurement Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures. Improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in the Treas- 
ury Department by Ex. Ord. No. 6166, June 10, 1933, set 
out in note to section 132 of Title 5, Executive Depart- 
ments and Government Officers and Employees. 

§93. Repealed. Oct. 10, 1940, ch. 851, § 4, 54 Slat. 

1111 . 

Section, acts June 25, 1910, ch. 431, S 23, 36 Stat. 861; 
May 18, 1916, ch. 125, fi 1, 39 Stat. 126; Jan. 12. 1927, ch. 27, 
44 Stat. 936, related to the purchase of Indian supplies 
and services. The same subject matter is now covered by 
sections 6-6b of Title 41, Public Contracts. 

Construction of repeal, see note tmder section 6 of Title 
41, Public Contracts. 

§ 94. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 1028. 

Section, act Apr. 30, 1908, ch. 163, 36 Stat 71, related 
to the purchase of supplies, advertisement therefor, and 
supplies for irrigation works. Subject matter of section 
is now covered oy section 6 of Title 41, Public Contracts. 

§ 95. Repealed. Mar. 27, 1939, ch. 18, 53 Stat. 551. 

Section, acts Mer. 8, 1875. ch. 132, §9. 18 Stat. 450; 
May 18, 1916, ch. 125, 9 1, 89 Stat. 129, referred to bids 
under advertisements for goods or supplies. 

§96. Copies of contracts furnished to General Ac- 
counting Office before payment. 

Copies of all contracts made by the Commissioner 
of Indian Affairs, or any other officer of the Oov- 
mmment for the Indian Service, shall be furnished 
to the General Accounting Office before any payment 
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shall be made thereon. (Mar. 3, 1875, ch. 132, § 7, 
18 Stat. 450; July 31. 1894, ch. 174, §§ 3. 7, 28 Stat. 
205, 206; June 10. 1921, ch. 18, § 304, 42 Stat. 24.) 

Cross Referrnce 

Similar provision is also contained in section 20 of Title 
41, Public Contracts. 

§ 97. Proposals or bids for contracts to be preserved. 

In all lettings of contracts In connection with the 
Indian Service, the proposals or bids received shall be 
filed and preserved; and an abstract of all bids or 
proposals received for the supplies or services em- 
braced in any contract shall be attached to, and 
filed with, the said contract when the same is filed 
in the General Accounting Office. (Aug. 15, 1876, 
ch. 289, § 3, 19 Stat. 199; July 31. 1894, ch. 174. § 4, 
28 Stat. 205; June 21, 1906, ch. 3504, 34 Stat. 328; 
Jime 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

transfer of Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures. Improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in the Treasury 
Department by Ex. Ord. No. 6166, June 10. 1933, set out in 
note to section 132 of Title 5, Executive Departments and 
Government OfBcers and Employees. 

§98. Purchase of supplies without authority. 

No claims for supplies for Indians, purchased with- 
out authority of law, shall be paid out of any appro- 
priation for eicpenses of the Office of Indian Affairs, 
or for Indians. (R. S. § 2085.) 

Derivation 

Act July 15, 1870, ch. 296, § 2, 16 Stat. 360. 

§ 99. Contracts for supplies in advance of appropria- 
tions. 

The Commissioner of Indian Affairs is authorized 
to advertise in the spring of each year for bids, and 
enter into contracts, subject to the approval of the 
Secretary of the Interior, for goods and supplies for 
the Indian Service required for the ensuing fiscal 
year, notwithstanding the fact that the appropria- 
tions for such fiscal year have not been made, and 
the contracts so xAade shall be on the basis of the 
appropriations for the preceding fiscal year, and 
shall contain a clause that no deliveries shall be 
made under the same and no liability attach to the 
United States in consequence of such execution if 
Congress fails to make an appropriation for such 
contract for the fiscal year for which those supplies 
are required. (Aug. 15, 1894, ch. 290, § 4. 28 Stat. 
312.) 

Transfer of Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures, improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in the Treasury 
Department by Ex. Ord. No. 6166, June 10, 1933, set out In 
note to section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 

§ 100. Transportation of supplies under contract or by 
common carrier. 

Indian goods and supplies shall be transported by 
contract, the contracts if involving an expenditure 


of more than $2,000 being advertised and let to the 
lowest responsible bidder, or in open market by 
common carriers, as the Secretary of the Interior 
in his discretion shall determine. (Mar. 3, 1877, 
ch. 101, § 1, 19 Stat. 291; July 7, 1898, ch. 571, 9 1, 30 
Stat. 676.) 

Transfer of Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures, improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in the Treasury 
Department by Ex. Ord. No. 6166, June 10, 1938, set out in 
note to section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 

§ 101. Pa 3 rment for wagon transportation. 

All wagon transportation from the point where 
delivery is made by the last common carrier to the 
agency, school, or elsewhere, and between points on 
the reservation or elsewhere, shall be paid from the 
funds appropriated or otherwise available for the 
support of the school, agency, or other project for 
which the supplies to be transported are purchased. 
(June 30, 1913, ch. 4, 9 1, 38 Stat. 79.) 

Transfer of Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures, improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in the Treasury 
Department by Ex. Ord. No. 6166, June 10, 1933, set out in 
note to section 132 of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 102. Papnent of costs for furnishing coal for Indian 
Service. 

The cost of inspection, storage, transportation, and 
so forth, of coal for the Indian Service shall be paid 
from the support fund of the school or agency for 
which the coal is purchased. (Feb. 14, 1920, ch. 75, 
9 1, 41 Stat. 412.) 

§ 103. Repealed. Dec, 16, 1930, ch. 14, § 1, 46 SUt. 
1028. 

Section, act Apr. 80, 1908, ch. 163, 35 Stat. 78, related to 
the maintenance of warehouses for goods of the Indian 
Service. 

§ 104. Purchase of articles manufactured at schools. 

The Secretary of the Interior is authorized, when- 
ever it can be done advantageously, to purchase for 
use in the Indian Service, from Indian manual and 
training schools, in the manner customary among 
individuals such articles as may be manufactured 
at such schools, and which are used in the Indian 
Service. Accounts of such transactions shall be kept 
in the Indian Bureau and in the training schools, 
and reports thereof made from time to time. (MAy 
11, 1880, ch. 85, 9 1, 21 Stat. 131.) 

Transfer of Functions 

The function of determination of policies and methods 
of procurement, warehousing, and distribution of prop- 
erty, facilities, structures. Improvements, machinery, 
equipment, stores, and supplies exercised by any agency 
was transferred to a Procurement Division in Uie Treasury 
Department by Ex. Ord. No. 6166, Jime 10, 1933, set out in 
note to section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 
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DISBURSEMENT OP MONEYS AND SUPPLIES 

S 111* Payment of annuities and distribution of goods. 

The payment of all moneys and the distribution of 
sdl goods stipulated to be furnished to any Indians, 
or tribe of Indians, shall be made in one of the fol- 
lowing ways, as the President or the Secretary of 
the Interior may direct: 

First. To the chiefs of a tribe, for the tribe. 

Second. In cases where the imperious interest of 
the tribe or the individuals intended to be benefited, 
or any treaty stipulation, requires the intervention 
of an agency, then to such person as the tribe shall 
appoint to receive such moneys or goods; or if several 
persons be appointed, then upon the Joint order or 
receipt of such persons. 

Third. To the heads of the families and to the 
individuals entitled to participate in the moneys or 
goods. 

Fourth. By consent of the tribe, such moneys or 
goods may be applied directly, under such regula- 
tions, not Inconsistent with treaty stipulations, as 
may be prescribed by the Secretary of the Interior, 
to such purposes as will best promote the happiness 
and prosperity of the members of the tribe, and 
will encourage able-bodied Indians in the habits of 
industry and peace. (R. S. § 2086.) 

Derivation 

Act June 30. 1834, cb. 162. § 11. 4 Stat. 737; act Mar. 3. 
1847. ch. 66. 9 3. 9 Stat. 203; act Aug. 30. 1852. ch. 103, 
§ 8. 10 Stat. 66; act July 15. 1870. ch. 296. 5§ 2. 3, 16 Stat. 
860. 

Cross Heferences 

Allowances to Sioux Indians, see section 474 of this 
tiUe. 

Mission schools to receive rations for enrolled children, 
see section 279 of this title. 

§ 112. Persons present at delivery of goods and money. 

The superintendent, agent, or subagent, together 
with such military officer as the President may di- 
rect, shall be present, and certify to the delivery of 
all goods and money required to be paid or delivered 
to the Indians. (R. S. § 2088.) 

Derivation 

Act June 30, 1884. ch. 162, S 13, 4 Stat. 737. 

Cross Reference 

Mode of distribution of goods, see section 132 of this 
title. 

§ 113. Mode of disbursements. 

At the discretion of the President all disburse- 
ments of moneys, whether for annuities or other- 
wise, to fulfill treaty stipulations with individual In- 
dians or Indian tribes, shall be made in person by 
the superintendents of Indian affairs, where super- 
intendencies exist, to all Indians or tribes within the 
limits of their respective superintendencies, in the 
presence of the local agents and interpreters, who 
shall witness the same, under such regulations as 
the Secretary of the Interior may direct. (R. S. 
9 2089.) 

Derivation 

Act Mar. 8. 1857, ch. 90. S 1. 11 Stat. 169. 


'DtANSFER OF FUNCTIONS 

The fimotion of disbursement of moneys of the United 
States by any agency, except as to the War Department, 
Navy Department, and Panama Canal, was transferred to 
the Treasury Department, and, together with the Office 
of Disbursing Clerk of that Department, was consolidated 
in a Division of Disbursement, by section 4 of Ex. Ord. 
No. 6166. June 10. 1933, and Ex. Ord. No. 6728, May 29. 1934, 
set out in note to section 132 of Title 5, Executive De- 
partments and Government Officers and Employees. 
The Division of Disbursements was consolidated in the 
fiscal service by Reorg. Plan No. in, S 1 (a) (3) , June 30. 
1940, 6 Fed. Reg. 2107, 54 Stat. 1281. set out in note to 
section 133t of Title 6, supra. 

§ 114. Payment of annuities in coin. 

The Secretary of the Treasury is authorized to 
pay in coin such of the annuities as by the terms of 
any treaty of the United States with any Indian 
tribe are required to be paid in coin. (R. 8. 9 2081.) 

Derivation 

Act Mar. 3. 1865. ch. 127, S 3. 18 Stat. 561. 

Cross Reference 

Gold coinage discontinued, see section 315b of Title 31. 
Money and Finance. 

§ 115. Payment of annuities in goods. 

The President may, at the request of any Indian 
tribe, to which an annuity is payable in money, cause 
the same to be paid in goods, purchased as provided 
in section 91 of this title- (R. 8. § 2082.) 

Derivation 

Act June 30. 1834. ch. 162. { 12. 4 Btat. 737. 

§ 116. Indians 18 years of age to have right to receipt 
for annuity. 

All Indians, when they shall arrive at the age of 
eighteen years, shall have the right to receive and 
receipt for all annuity money that may be due or 
become due to them, if not otherwise incapacitated 
imder the regulations of the Indian Office. (Mar. 1, 
1899, ch. 324, § 8, 30 Stat. 947.) 

§ 117. Payments per capita to individual Indians. 

Any sums of money to be paid per capita to indi- 
vidual Indians shall be paid to said Indians by an 
officer of the Government designated by the Secre- 
tary of the Interior. (June 10, 1896, ch. 398, § 1, 
29 Stat. 336.) 

Transfer of Functions 

Disbursement of moneys, see note to section 113 of 
this title. 

g 118. Payments in satisfaction of judgments. 

Payments to Indians made from moneys appro- 
priated by Congress in satisfaction of the Judgment 
of any court shall be made under the direction of 
the officers of the Interior Department charged by 
law with the supervision of Indian affairs, and all 
such payments shall be accounted for to the Treas- 
ury in conformity with law. (Mar. 3, 1911, ch. 210, 
§ 28, 36 Stat. 1077.) 

TIiANsrRR or Functions 

Disbursement of moneys, see note to section 113 of 
this title. 

Cross Reference 

Public accounts to be settled in General Accounting 
Office, see sections 71, 72, of Title 81, Money and Finance. 
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§ 119. Allotment of tribal funds to indiyidual Indians. 

The Secretary of the Interior is authorized, in his 
discretion, from time to time, to designate any indi- 
vidual Indian belonging to any tribe or tribes whom 
he may deem to be capable of managing his or her 
affairs, and he may cause to be apportioned and 
allotted to any such Indian his or her pro rata share 
of any tribal or trust funds on deposit in the Treasury 
of the United States to the credit of the tribe or 
tribes of which said Indian is a member, and the 
amount so apportioned and allotted shall be placed 
to the credit of such Indian upon the books of the 
Treasury, and the same shall thereupon be subject 
to the order of such Indian: Provided, That no ap- 
portionment or allotment shall be made to any In- 
dian until such Indian has first made an application 
therefor: Provided further. That the Secretaries of 
the Interior and of the Treasury are directed to with- 
hold from such apportionment and allotment a suffi- 
cient sum of the said Indian funds as may be neces- 
sary or required to pay any existing claims against 
said Indians that may be pending for settlement by 
judicial determination in the Court of Claims or in 
the Executive Departments of the Government, at 
time of such apportionment and allotment. (Mar. 
2, 1907, ch. 2523. § 1, 34 Stat. 1221.) 

Cross Reference 

Trust funds on deposit In Treasury, see section 726s of 
Title 31, Money and Finance, and note thereto. 

§ 120. Per capita payments to enrolled members of 
Choctaw and Chickasaw Tribes. 

The Secretary of the Interior, under rules and reg- 
ulations to be prescribed by him, is authorized to 
make per capita payments of not to exceed $200 an- 
nually to the enrolled members of the Choctaw and 
Chickasaw Tribes of Indians of Oklahoma, entitled 
under existing law to share in the funds of said tribes, 
or to their lawful heirs, of all the available money 
held by the Government of the United States for the 
benefit of said tribes in excess of that required for 
expenditures authorized by annual appropriations 
made therefrom or by existing law. (Peb. 14, 1920, 
ch. 75, § 18. 41 Stat. 427.) 

§ 121. Payment of share of tribal funds to helpless 
Indians. 

The pro rata share of any Indian who is mentally 
or physically incapable of managing his or her own 
affairs may be withdrawn from the Treasury in the 
discretion of the Secretary of the Interior and ex- 
pended for the benefit of such Indian under such 
rules, regulations, and conditions as the said Sec- 
retary may prescribe: Provided, That said funds of 
any Indian shall not be withdrawn from the Treas- 
ury until needed by the Indian and upon his appli- 
cation and when approved by the Secretary of the 
Interior. (Mar. 2, 1907, ch. 2523, § 2, 34 Stat. 1221; 
May 18, 1916, ch. 125, § 1, 39 Stat. 128.) 

Cross Reference 

T^st funds on deposit in Treasury, see section 726s of 
Title 81, Money and Finance, and note thereto. 


§ 122. Limitation on application of tribal funds. 

No funds belonging to any Indian tribe with which 
treaty relations exist shall be applied in any manner 
not authorized by such treaty, or by express provi- 
sions of law; nor shall money appropriated to exe- 
cute a treaty be transferred or applied to any other 
purpose, unless expressly authorized by law. (R. S. 
§ 2097.) 

Derivation 

Act July 26, 1866, ch. 266, i 2. 14 Stat. 280. 

§ 123. Expenditure from tribal funds without specific 
appropriations. 

No money shall be expended from Indian tribal 
funds without specific appropriation by Congress 
except as follows: Equalization of allotments, educa- 
tion of Indian children in accordance with existing 
law, per capita and other payments, all of which 
are hereby continued in full force and effect: Pro- 
vided, That this shall not change existing law with 
reference to the Five Civilized Tribes. (May 18, 1916, 
ch. 125, S 27, 39 Stat. 158.) 

Cross References 

Insurance for protection of tribal property authorized 
to be paid for out of tribal funds, see section 123a of this 
title. 

Trust funds on deposit In Treasury, see section 7268 of 
Title 81, Money and Finance, and note thereto. 

§ 123a. Tribal funds ; use to purchase insurance for 
protection of tribal property. 

The funds of any tribe of Indians under the control 
of the United States may be used for payments of 
insurance premiums for protection of the property of 
the tribe against fire, theft, tornado, hail, earthquake, 
and other elements and forces of nature. (Apr. 13, 
1926, ch. 118, 44 Stat. 242.) 

§ 123b. Tribal funds for traveling and other expenses. 

Hereafter tribal funds shall be available for appro- 
priation by Congress for traveling and other ex- 
penses, including supplies and equipment, of mem- 
bers of tribal councils, business committees, or other 
tribal organizations, when engaged on business of the 
tribes. (May 9, 1938, ch. 187, § 1, 52 Stat. 315.) 

§ 124. Expenditures from tribal funds of Five Civilized 
Tribes without specific appropriations. 

No money shall be expended from tribal funds 
belonging to the Five Civilized Tribes without specific 
appropriation by Congress. (May 24, 1922, ch. 199, 
42 Stat. 575.) 

§ 125. Expenditure of moneys of tribes of Quapaw 
Agency. 

No moneys shall be expended from tribal or indi- 
vidual fimds belonging to the Quapaw or other tribes 
of Indians of the Quapaw Agency in the State of 
Oklahoma without specific authority of law. (June 
30, 1919, ch. 4, § 17, 41 Stat. 20.) 

Cross Reference 

Insurance for protection of tribal property authorized to 
bo paid for out of tribal funds, see section 123a of this 
tide. 
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§ 126. Payment of claims for Indian depredations. 

No part of the moneys which may be appropriated 
in any general act or deficiency bill making appro- 
priations for the current and contingent expenses 
incurred in Indian affairs, to pay annuities due to or 
to be used and expended for the care and benefit of 
any tribe or tribes of Indians, shall be applied to the 
payment of any claim for depredations that may 
have been or may be committed by such tribe or 
tribes, or any member or members thereof. No 
claims for Indian depredations shall be paid until 
Congress shall make special appropriation therefor. 
(R. S. § 2098.) 

Derivation 

Act July 15. 1870. ch. 296, § 4, 16 Stat. 360. 

§ 127. Moneys or annuities of hostile Indians. 

No moneys or annuities stipulated by any treaty 
with an Indian tribe for which appropriations are 
made shall be expended for, or paid, or delivered to 
any tribe which, since the next preceding payment 
under such treaty, has engaged in hostilities against 
the United States, or against its citizens peacefully 
or lawfully sojourning or traveling within its juris- 
diction at the time of such hostilities; nor in such 
case shall such stipulated payments or deliveries be 
resumed until new appropriations shall have been 
made therefor by Congress. (R. S. § 2100; May 29, 
1928, ch. 901, § 1, 45 Stat. 992.) 

Derivation 

Act Mar. 2, 1867, ch. 173, § 2, 14 Stat, 615, 

§ 128. Appropriations not paid to Indians at war with 
United States. 

None of the appropriations made for the Indian 
Service shall be paid to any band of Indians or any 
portion of any band while at war with the United 
States or with the white citizens of any of the States 
or Territories. (Mar. 3, 1875, ch. 132, § 2, 18 Stat. 
449.) 

§ 129. Moneys due Indians holding captives other than 
Indians withheld. 

The Secretary of the Interior is authorized to with- 
hold, from any tribe of Indians who may hold any 
captives other than Indians, any moneys due them 
from the United States until said captives shall be 
surrendered to the lawful authorities of the United 
States. (Mar. 3, 1875, ch. 132, § 1, 18 Stat. 424.) 

§ 130. Withholding of moneys or goods on account of 
intoxicating liquors. 

No annuities, or moneys, or goods, shall be paid or 
distributed to Indians while they are imder the in- 
fluence of any description of intoxicating liquor, 
nor while there are good and sufficient reasons lead- 
ing the officers or agents, whose duty it may be to 
make such payments or distribution, to believe that 
there is any species of intoxicating liquor within con- 
venient reach of the Indians, nor until the chiefs and 
headmen of the tribe shall have pledged themselves 
to use all their influence and to make all proper 
exertions to prevent the introduction and sale of 
such liquor in their country. (R. S. § 2087.) 


Derivation 

Act Mar. 3, 1847, ch. 66, S 3, 9 Stat. 203. 

§ 131. Advances to disbursing officers. 

No superintendent of Indian affairs, or Indian 
agent, or other disbursing officer in such service, 
shall have advanced to him, on Indian or public 
accoimt, any money to be disbursed in future, until 
such superintendent, agent, or officer in such service 
has settled his accounts of the preceding year, and 
has satisfactorily shown that all balances in favor 
of the Government, which may appear to be in his 
hands, are ready to be paid over on the order of the 
Secretary of the Interior. (R. S. § 2092.) 

Derivation 

Act June 27, 1846, ch. 34. § 1, 9 Stat. 20. 

Transfer of Puncttons 

Disbursement of money, see note to section 113 of this 
title. 

§ 132. Mode of distribution of goods. 

Whenever goods and merchandise are delivered to 
the cliiefs of a tribe, for the tribe, such goods and 
merchandise shall be turned over by the agent or 
superintendent of such tribe to the chiefs in bulk, 
and in the original package, as nearly as practicable, 
and in the presence of the headmen of the tribe, if 
practicable, to be distributed to the tribe by the 
chiefs in such manner as the chiefs may deem best, 
in the presence of the agent or superintendent, 
(R. S. § 2090.) 

Derivation 

Act Apr. 10, 1869, ch. 16, § 2, 16 Stat. 39. 

Cross Reference 

Persons present at delivery of goods, see section 112 
of this title. 

§ 133. Rolls of Indians entitled to supplies. 

For the purpose of properly distributing the sup- 
plies appropriated for the Indian Service, it is made 
the duty of each agent in charge of Indians and 
having supplies to distribute, to make out, at the 
commencement of each fiscal year, rolls of the 
Indians entitled to supplies at the agency, with the 
names of the Indians and of the heads of families 
or lodges, with the number in each family or lodge, 
and to give out supplies to the heads of families, 
and not to the heads of tribes or bands, and not 
to give out supplies for a greater length of time 
than one week in advance. (Mar. 3, 1875, ch. 132, 
§ 4, 18 Stat. 449.) 

Cross Reference 

Indian agents abolished, see note under section 64 
of this tlUe. 

§134. Appropriations for supplies available immedi- 
ately; time for distribution. 

So much of the appropriations of any annual In- 
dian Appropriation Act as may be required to pay 
for goods and supplies, for expenses Incident to their 
purchase, and for transportation of the same, for 
the fiscal year for which such appropriations are 
made, shall be immediately available, upon the ap- 
proval of such Act, but no such goods or supplies 
shall be distributed or delivered to any of said In- 
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dlans prior to the beginning of such fiscal year. 
(Mar. 1, 1907. ch. 2285. 34 Stat. 1016.) 

§135. Supplies distributed so as to prevent defi- 
ciencies. 

It shall be the duty of the Secretary of the Inte- 
rior. and the officers charged by law with the dis- 
tribution of supplies to the Indians, under appro- 
priations made by law. to distribute them and pay 
them out to the Indians entitled to them, in such 
proper proportions as that the amount of appropria- 
tion made for the current year shall not be expended 
before the end of such current year, so as to pre- 
vent deficiencies; and no expenditure shall be made 
or liability incurred on the part of the Government 
on accoimt of the Indian Service for any fiscal year 
(unless in compliance with existing law) beyond the 
amount of money previously appropriated for said 
service during such year. (Mar. 3, 1875. ch. 132. 
§ 6. 18 Stat. 450.) 

§ 136. Commutation of rations and other supplies; 
payment per capita. 

When, in the judgment of the Secretary of the 
Interior, any Indian tribe, or part thereof, who are 
receiving rations and clothing and other supplies 
under the Act of July 1, 1898, chapter 545, are suffi- 
ciently advanced in civilization to purchase such 
rations and clothing and other supplies judiciously, 
they may commute the same and pay the value 
thereof in money per capita to such tribe or part 
thereof, the manner of such payment to be pre- 
scribed by the Secretary of the Interior. (July 1, 
1898, ch. 545. § 7. 30 Stat. 596.) 

§ 137. Supplies distributed to able-bodied males on 
condition. 

For the purpose of inducing Indians to labor and 
become self-supporting, it is provided that, in dis- 
tributing the supplies and annuities to the Indians 
for whom the same are appropriated, the agent dis- 
tributing the same shall require all ablebodied male 
Indians between the ages of eighteen and forty-five 
to perform service upon the reservation, for the ben- 
efit of themselves or of the tribe, at a reasonable rate, 
to be fixed by the agent in charge, and to an amount 
equal in value to the supplies to be delivered; and the 
allowances provided for such Indians shall be dis- 
tributed to them only upon condition of the per- 
formance of such labor, under such rules and regu- 
lations as the agent may prescribe: Provided, That 
the Secretary of the Interior may, by written order, 
except any particular tribe, or portion of tribe, from 
the operation of this provision where he deems it 
proper and expedient. (Mar. 3, 1875, ch. 132, § 3. 18 
Stat. 449.) 

Cross Refbrxncb 

Indian agents abolished, see note under section 64 of 
this title. 

§138. Goods withheld from chiefs violating treaty 
stipulations. 

No delivery of goods or merchandise shall be made 
to the chiefs of any tribe, by authority of any treaty, 
if such chiefs have violated the stipulations con- 
tained in such treaty upon their part. (R. S. $ 2101.) 


Derivation 

Act Apr. 10, 1869, ch. 16, § 2. 16 Stat. 30. 

§ 139. Appropriations for subsistence. 

The Secretary of the Interior, under the direction 
of the President, may use any surplus that may re- 
main in any of the appropriations for the purchase 
of subsistence for the several Indian tribes, to an 
amount not exceeding $25,000 in the aggregate, to 
supply any subsistence deficiency that may occur: 
Provided, That any diversions which shall be made 
under authority of this section shall be reported in 
detail, and the reason therefor, to Congress, at the 
session of Congress next succeeding such diversion. 
(Mar. 1, 1907. ch. 2285, 34 Stat. 1016.) 

§ 140. Diversion of appropriations for employees and 
supplies. 

The several appropriations made for millers, black- 
smiths. engineers, carpenters, physicians, and other 
persons, and for various articles provided for by 
treaty stipulation for the several Indian tribes, may 
be diverted to other uses for the benefit of said tribes, 
respectively, within the discretion of the President, 
and with the consent of said tribes, expressed in the 
usual manner; and he shall cause report to be made 
to Congress, at its next session thereafter of his action 
under this provision. (Mar. 1. 1907. ch. 2285, 34 Stat. 
1016.) 

§141. Rations. 

The President is authorized to cause such rations 
as he deems proper, and as can be spared from the 
Army provisions without injury to the service, to be 
issued, under such regulations as he shall think fit to 
establish, to Indians who may visit the military posts 
or agencies of the United States on the frontiers, or in 
their respective nations; and a special account of 
these issues shall be kept and rendered. (R. 8. 
§ 2110 .) 

Derivation 

Act June 30. 1834, ch. 162, § 16. 4 Stat. 738. 

§ 142. Repealed. May 29, 1928, ch. 901, § 1 (87), 45 
Stat. 992. 

Section, act May 18. 1916. ch. 125, § 27. 89 Stat. 158, 
related to annual reports to Congress of tribal financial 
matters. 

§ 143. Statement of fiscal affairs of Indian tribes. 

Annually, on the first Monday in December, the 
Secretary of the Interior shall transmit to the 
Speaker of the House of Representatives a statement 
of the fiscal affairs of all Indian tribes for whose 
benefit expenditures from either public or tribal 
funds shall have been made by any officer, clerk, or 
employee in the Interior Department during the pre- 
ceding fiscal year; and such statement shall show 
(1) the total amount of all moneys, from whatever 
source derived, standing to the credit of each tribe 
of Indians, in trust or otherwise, at the close of such 
fiscal year; (2) an analysis of such credits, by funds, 
showing how and when they were created, whether 
by treaty stipulation, agreement, or otherwise; (3) 
the total amount of disbursements from public or 
trust fimds made on account of each tribe of Indians 
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for such fiscal year; and (4) an analysis of such 
disbursements showing the amounts disbursed (a) for 
per capita payments in money to Indians, (b) for 
salaries or compensation of officers and employees, 
(c) for compensation of counsel and attorney’s fees, 
and (d) for support and civilization. (Mar. 3, 1911. 
ch. 210, § 27, 36 Stat. 1077.) 

§ 144. Repealed. May 29, 1928, ch. 901, § 1 (66), 45 
Stat. 991. 

Section, act Aug. 1, 1914, ch. 222, S 1. 38 Stat. 687. 
related to an annual report of moneys appropriated lor 
encoiiragement of industry. 

§ 145. Accounts between United States and tribes un- 
der reimbursable appropriations. 

The Secretary of the Interior shall cause to be 
stated annual accounts between the United States 
and each tribe of Indians arising under appropria- 
tions made, which by law are required to be reim- 
bursed to the United States, crediting in said accounts 
the sums so reimbursed, if any; and the Secretary of 
the Interior shall pay, out of any fund or funds 
belonging to such tribe or tribes of Indians applicable 
thereto and held by the United States in trust or 
otherwise, all balances of accounts due to the United 
States and not already reimbursed to the Treasury, 
and deposit such sums in the Treasury as miscel- 
laneous receipts; and such accounts shall be received 
and examined by the General Accounting Office and 
the balances arising thereon certified to the Secretary 
of the Treasury. (Apr. 4, 1910, ch. 140, § 1, 36 Stat. 
270; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

§ 146. Report of Indians present and receiving food. 

Whenever the issue of food, clothing, or supplies 
of any kind to Indians is provided for, it shall be 
the duty of the agent or commissioner issuing the 
same, at such issue thereof, whether it be both of 
food and clothing, or either of them, or of any kind 
of supplies, to report to the Commissioner of Indian 
Affairs the number of Indians present and actually 
receiving the same. (R. S. § 2109.) 

Derivation 

Act Feb. 14. 1873. ch. 138, S 7. 17 Stat. 463-464. 

8147. Appropriations for specified bnildings; nse for 
transportation of materials. 

Appropriations for specified buildings in the In- 
dian Service shall be used for the transportation 
of materials purchased therefrom. (Jan. 12, 1927, 
ch. 27, 8 1, 44 Stat. 939.) 

8148. Appropriations for supplies; transfer to Indian 
Service supply fund; expenditure. 

From time to time there Is authorized to be trans- 
ferred from each or any appropriation or fimd 
available for the purchase of supplies for the In- 
dian Service, to a fund to be set up and carried on 
the books of the Treasury as an Indian Service 
supply fund, such amounts as the Secretary of the 
Interior may estimate to be required to pay for 
supplies purchased through Indian warehouses for 
the Indian field service: and the expenditure of the 
said Indian Service supply fund for the purpose 


stated is hereby authorized, necessary adjustments 
to be made thereafter to the end that each appro- 
priation and fund ultimately will be charged only 
with the cost of the supplies legally chargeable 
thereto. (Jan. 12, 1927, ch. 27, § 1, 44 Stat. 939.) 

DEPOSIT, CARE, AND INVESTMENT OP INDIAN 

MONEYS 

8 151. Deposits in bank by disbursing agents. 

Any United States Indian agent, superintendent, 
or other disbursing agent of the Indian Service may 
deposit Indian moneys, individual or tribal, coming 
into his hands as custodian, in such national bank 
or banks as he may select: Provided, That the bank 
or banks so selected by him shall first execute to 
said disbursing agent a bond, with approved surety, 
in such an amount as will properly safeguard the 
fimds to be deposited. Such bond shall be subject 
to the approval of the Secretary of the Interior. 
(Apr. 30, 1908, ch. 153, 35 Stat. 73; June 25, 1910, 
ch. 431, 8 1, 36 Stat. 855; Mar. 3, 1928, ch. 122, 45 
Stat. 161; Apr. 30, 1934, ch. 169, 48 Stat. 648.) 

Codification 

Ihls section is also set out in the last two provisos of 
section 372 of this title. 

Transfer op P*unctions 

Disbursement of money, see note to section 113 of 
this title. 

Cross Reference 

Indian agents abolished, see note under section 64 
of this title. 

§ 152. Proceeds of sales of Indian lands. 

All moneys received from the sales of lands that 
have been, or may be, ceded to the United States 
by Indian tribes, by treaties providing for the in- 
vestment or payment to the Indians, parties thereto, 
of the proceeds of the lands ceded by them, respec- 
tively, after deducting the expenses of survey and 
sale, any sums stipulated to be advanced, and the 
expenses of fulfilling any engagements contained 
therein, shall be paid into the Treasury in the same 
manner that moneys received from the sales of 
public lands are paid into the Treasury. (R. s. 
8 2093.) 

Derivation 

Act Jan. 9, 1837, ch. 1, 8 1. 6 Stat. 135. 

Cross Reference 

Proceeds of sales of Indian lands not subject to deduc- 
tions for expenses of public land service, see section 154 
of this Utle. 

8 153. Appropriation to carry out treaties. 

All sums that are or may be required to be paid, 
and all moneys that are or may be required to be 
invested by the treaties mentioned in section 152 
of this title are appropriated in conformity to them, 
and shall be drawn from the Treasury as other 
public moneys are drawn therefrom, xmder such in- 
structions as may from time to time be given by 
the President. (R. 8. 8 2094.) 

DXBIVATION 

Act Jan. 9, 1837, ch. 1, 8 2, 6 Stat. 136. 
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§ 154. Process of sales of lands not subject to certain 
deductions. 

No part of the expenses of the public lands service 
shall be deducted from the proceeds of Indian iwds 
sold through the General Land Office, except as 
authorized by the treaty or agreement providing 
for the disposition of the lands. (July 4, 1884, ch. 
180. § 10. 28 Stat. 98.) 

5 155. Disposal of miscellaneous revenues from Indian 
reservations, etc. 

All miscellaneous revenues derived from Indian 
reservations, agencies, and schools, except those of 
the Five Civilized Tribes and not the result of the 
labor of any member of such tribe, which are not 
required by existing law to be otherwise disposed 
of, shall be covered into the Treasury of the United 
States under the caption *Tndlan moneys, proceeds 
of labor", and are hereby made available for expend- 
iture. in the discretion of the Secretary of the 
Ulterior, for the benefit of the Indian tribes, agen- 
cies, and schools on whose behalf they are collected, 
subject, however, to the limitations as to tribal 
funds, imposed by sections 123 and 142 of this title. 
(Mar. 3. 1883. ch. 141, § 1. 22 Stat. 590; Mar. 2. 
1887, ch. 320, 24 Stat. 463; May 17. 1926, ch. 309. § 1, 
44 Stat. 560; May 29. 1928, ch. 901, § 1. 45 Stat. 991.) 

Cross References 

Indian moneys, proceeds of labor to be classified on 
books of Treasury as trust fund, see section 726s of 
Title 31. Money and Finance. 

Tribal funds Included In fund ‘‘Indian Money, Pro- 
ceeds of Labor** to be carried In Treasury Department in 
separate accounts for tbe respective tribes, see section 
161b of this tiUe. 

S 156. Deposit of funds from sales of lands and prop- 
erty of Five Civilized Tribes. 

The net receipts from the sales of surplus and 
unallotted lands and other tribal property belong- 
ing to any of the Five Civilized Tribes, after de- 
ducting the necessary expense of advertising and 
sale, may be deposited in national or State banks 
in the State of Oklahoma in the discretion of the 
Secretary of the Interior, such depositories to be 
designated by him under such rules and regulations 
governing the rate of interest thereon, the time of 
deposit and withdrawal thereof, cuid the security 
therefor, as he may prescribe. The interest accruing 
on such funds may be used to defray the expense 
of the per capita parents of such funds. (Mar. 
3, 1911, ch. 210, S 17, 36 Stat. 1070.) 

§ 157. Investments of stock required by treaties. 

All Investments of stock, that are or may be re- 
quired by treaties with the Indians, shall be made 
under the direction of the President; and special 
accounts of the funds under such treaties shall 
be kept at the Treasury, and statements thereof be 
annually laid before Congress. (R. S. § 2095.) 

Derivation 

Act Jan. 9. 1887, cb. 1, S 3, 5 Stat. 185. 

§ 158. Investment of proceeds of lands. 

The Secretary of the Interior shall invest in a 
manner which shall be in his Judgment most safe. 


and beneficial for the fund, all moneys that may 
be received under treaties containing stipulations 
for the payment to the Indians, annuaUy, of in- 
terest upon the proceeds of the lands ceded by 
them; and he shall make no investment of such 
moneys, or of any portion, at a lower rate of interest 
than 5 per centum per annum. (R. B. S 2096.) 

Derivation 

Act Jau. e, 1837, cb. 1, § 4, 5 Stat. 135. 

Cross References 

Custody of stocks or bonds held In trust for tribes 
to be in Secretary of Treasury, see section 160 of this 
title. 

Deposit of Indian trust funds in Treasury, see section 
161 of this title. 

§ 159. Moneys due incompetents or orphans. 

The Secretary of the Interior is directed to cause 
settlements to be made with all persons appointed 
by the Indian councils to receive moneys due to 
incompetent or orphan Indians, and to require all 
moneys found to be due to such incompetent or 
orphan Indians to be returned to the Treasury; and 
all moneys so returned shall bear interest at the 
rate of 6 per centum per annum, until paid by order 
of the Secretary of the Interior to those entitled 
to the same. No money shall be paid to any person 
appointed by any Indian council to receive moneys 
due to incompetent or orphan Indians, but the same 
shall remain in the Treasury of the United States 
until ordered to be paid by the Secretary to those 
entitled to receive the same, and shall bear 6 per 
centum Interest until so paid. (R. S. § 2108.) 

Derivation 

Act July 5, 1862, cb. 135, § 6, 12 Stat. 529. 

Cross Reference 

Payment of money accruing to Indian Incompetents 
or minors from Veterans' Administration or other gov- 
ernmental agencies, see section 14 of tbls title. 

§160. Custody of stocks or bonds held in trust for 
tribes. 

All stocks, bonds, or other securities or evidences 
of indebtedness held by the Secretary of the Inte- 
rior on June 10, 1876. in trust for the benefit of 
certain Indian tribes shall, within thirty days from 
that date, be transferred to the Treasurer of the 
United States, who shall become the custodian 
thereof; and it shall be the duty of said Treasurer 
to collect all interest falling due on said bonds, 
stocks, and so forth, and deposit the same in the 
Treasury of the United States, and to issue cer- 
tificates of deposit therefor, in favor of the Secre- 
tary of the interior, as trustees for various Indian 
tribes. And the Treasurer of the United States 
shall also become the custodian of all bonds and 
stocks which may be purchased for the benefit of 
any Indian tribe or tribes after the transfer of 
funds herein authorized, and shall make all pur- 
chases and sales of bonds and stocks authorized 
by treaty stipulations or by acts of Congress when 
requested so to do by the Secretary of the Inte- 
rior: Provided, That nothing In this section shall 
in any manner Impcdr or affect the supervisory 
and appellate powers and duties in regard to Indian 
affairs which may be vested In the Secretar^^ of the 
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Interior as trustee for various Indian tribes^ except 
as to the custody of said bonds and the collection 
of Interest thereon as hereinbefore mentioned. 
(June 10. 1876, ch. 122. 19 Stat. 58.) 

5 161. Deposit in Treasury of trust funds. 

The Secretary of the Interior is authorized to 
deposit, in the Treasury of the United States, any 
and all sums held by him on April 1. 1880, or which 
may be received by him, as Secretary of the Inte- 
rior and trustee of various Indian tribes, on ac- 
count of the redemption of United States bonds, 
or other stocks and securities belonging to the In- 
dian trust fund, and all sums received on account 
of sales of Indian trust lands, and the sales of 
stocks lately purchased for temporary Investment, 
whenever he is of the opinion that the best in- 
terests of the Indians will be promoted bv such 
deposits. In lieu of investments; and the United 
States shall pay interest semiannually, from the 
date of deposit of any and all such siims in the 
United States Treasury, at the rate per annum 
stipulated by treaties or prescribed by law, and 
such payments shall be made in the usual manner, 
as each may become due, without further appro- 
priation by Congress. (Apr. 1, 1880, ch. 41, 21 
Stat. 70.) 

Appropriations 

Effective July 1, 1036, the permanent appropriation 
provided for in the last clause of this section was 
repealed by act June 26. 1934, ch. 766, § 2, 48 Stat. 1225, 
such act authorizing, in lieu thereof, an annual appro- 
priation from the general fund of the Treasury. See 
section 726a (b) of Title 31, Money and Finance. 

§ 161a. Tribal funds in trust in Treasury Department ; 
rate of interest. 

All funds with account balances exceeding $500 
held in trust by the United States and carried in 
principal accounts on the books of the Treasury De- 
partment to the credit of Indian tribes, upon which 
Interest is not otherwise authorized by law, shall bear 
simple Interest at the rate of 4 per centum per an- 
num. (PCb. 12, 1929, ch. 178, § 1, 45 Stat. 1164; June 
13, 1930, ch. 483, 46 Stat. 584.) 

Cross Reference 

Trust funds on deposit in Treasury, see section 725s of 
Title 81, Money and Finance, and note thereto. 

§161b» Same; *Tndian Money, Proceeds of Labor” 
fund; separate accounts for respective tribes; 
rate of interest. 

All tribal funds arising under section 155 of this 
title on June 13, 1930, included in the fund ^'Indian 
Money, Proceeds of Labor”, shall, on and after July 
1, 1930, be carried on the books of the Treasury De- 
partment in separate accounts for the respective 
tribes, and all such funds with account balances ex- 
ceeding $500 shall bear simple interest at the rate of 
4 per centum per annum from July 1, 1930. (Feb. 12, 
1929, ch. 178, § 2, as added June 13, 1930, ch. 483, 46 
Stat. 584.) 

Cross Reference 

Trust funds on deposit in Teasury, see section 725 b of 
Ttle 81 « Money and Finance, and note thereto. 


§161c. Same; surplus above requirements of fund; 
transfer to surplus fund of Treasury; retransfer. 

Hie amount held in any tribal fund account which, 
in the Judgment of the Secretary of the Interior, is 
not required for the purpose for which the fund was 
created, shall be covered into the surplus fund of the 
Treasury; and so much thereof as is found to be 
necessary for such purpose may at any time there- 
after be restored to the account on books of the 
Treasury without appropriation by Congress. (Feb. 
12, 1929, ch. 178, § 3, as added June 13, 1930, ch. 483, 
46 Stat. 584.) 

Cross Reference 

Trust funds on deposit in Treasury, see section 725 b of 
Ttle 81. Money and Finance, and note thereto. 

§ 161d. Same; disposition of accrued interest. 

The Interest accruing on Indian tribal funds under 
sections 161a-161c of this title shall be subject to the 
same disposition as prescribed by existing law for 
the respective principal funds. (Feb. 12, 1929, ch. 178, 
§ 4, as added June 13, 1930, ch. 483, 46 Stat. 584.) 

Cross Reference 

Trust funds on deposit In Treasury, see section 725s of 
Ttle 81, Money and Finance, and note thereto. 

§ 162. Repealed. June 24, 1938, ch. 648, § 2, 52 Stat. 
1037. 

Section, act May 26, 1918, ch. 86. § 28. 40 Stat. 691, re- 
lated to the segregation, deposit, and investment of tribal 
funds. 

§ 162a. Deposit of tribal funds in banks; bond or col- 
lateral security; investments. 

The Secretary of the Interior is hereby authorized 
in his discretion, and under such rules and regu- 
lations as he may prescribe, to withdraw from the 
United States Treasury and to deposit in banks 
to be selected by him the common or community 
funds of any Indian tribe which are, or may here- 
after be, held in trust by the United States and 
on which the United States is not obligated by law 
to pay interest at higher rates than can be pro- 
cured from the banks. The said Secretary is also 
authorized, under such rules and regulations as 
he may prescribe, to deposit in banks to be selected 
by him the fimds held in trust by the United States 
for the benefit of individual Indians: Provided, That 
no individual Indian money shall be deposited in 
any bank imtll the bank shall have agreed to pay 
interest thereon at a reasonable rate, subject, how- 
ever, to the regulations of the Board of Governors 
of the Federal Reserve System in the case of mem- 
ber banks, and of the Board of Directors of the 
Federal Deposit Insurance Corporation In the case 
of insured nonmember banks, except that the pay- 
ment of interest may be waived in the discretion 
of the Secretary of the Interior on any deposit 
which Is payable on demand: Provided further. That 
no tribal or Individual Indian money shall be de- 
posited in any bank imtil the bank shall have 
furnished an acceptable bond or pledged collateral 
security therefor in the form of any public-debt 
obligations of the United States and any bonds, 
notes, or other obligations which are uncondition- 
ally guaranteed as to both Interest and principal 
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by the United States, except that no such bond or 
collateral shall be required to be furnished by 
any such bank which is entitled to the benefits 
of section 264 of Title 12 with respect to any de- 
posits of such tribal or individual funds to the 
extent that such deposits are insured under such 
section; ProTHded, however. That nothing contained 
in this section, or in section 264 of Title 12, shall 
operate to deprive any Indian having unrestricted 
funds on deposit in any such bank of the full pro- 
tection afforded by section 264 of Title 12, irrespec- 
tive of any interest such Indian may have in any 
restricted Indian funds on deposit in the same bank 
to the credit of a dlsbmsing agent of the United 
States. For the purpose of this section and section 
264 of Title 12, said unrestricted funds shall con- 
stitute a separate and distinct basis for an insur- 
ance claim: Provided further. That the Secretary 
of the Interior, if he deems it advisable and for 
the best Interest of the Indians, may invest the 
trust funds of any tribe or individual Indian in any 
public-debt obligations of the United States and 
in any bonds, notes, or other obligations which are 
unconditionally guaranteed as to both interest and 
principal by the United States: And provided fur^ 
ther. That the foregoing shall apply to the funds 
of the Osage Tribe of Indians, and the individual 
members thereof, only with respect to the deposit 
of such funds in banks. (June 24, 1938, ch. 648, 
§ 1, 52 Stat. 1037.) 

Repeal of Inconsistent Provisions and Construction 
With Other Laws 

Section 2 of act June 24. 1938, cited to text, repealed 
act May 25, 1918, ch. 86. $ 28, 40 Stat. 591, which was 
contained in former section 162 oX this title, and all 
other inconsistent acts. 

Section 3 of act June 24, 1938, cited to text, provided: 
“Nothing contained In this act shall be construed as 
affecting the provisions of the Federal Reserve Act or 
regrulatlons Issued thereunder relating to the payment 
of interest on deposits.” 

§ 163. Roll of membership of Indian tribes. 

The Secretary of the Interior is authorized, wher- 
ever in his discretion such action would be for the 
best interest of the Indians, to cause a final roll to 
be made of the membership of any Indian tribe; 
such rolls shall contain the ages and quantum of 
Indian blood, and when approved by the said Secre- 
tary are declared to constitute the legal membership 
of the respective tribes for the purpose of segregating 
the tribal funds as provided in section 162 of this 
title, and shall be conclusive both as to ages and 
quantum of Indian blood: Provided, That the fore- 
going shall not apply to the Five Civilized Tribes or 
to the Osage Tribe of Indians, or to the Chippewa 
Indians of Minnesota, or the Menominee Indians of 
Wisconsin. (June 30, 1919. ch. 4, § 1, 41 Stat. 9.) 

References in Text 

Section 162 of this title, to which reference is made in 
this section, was repealed by act June 24, 1938, ch. 648, 
S 2, 52 Stat. 1037. 
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171-173. Repealed. 

174. Superintendence by President over tribes west of 
Mississippi. 


Sec. 

176. District attorneys to represent Indians. 

176. Survey of reservations. 

177. Purchases or grants of lands from Indians. 

178. Fees on behalf of Indian parties in contests tmder 

public land laws. 

179. Driving stock to feed on lands. 

180. Settling on or surveying lands belonging to Indians 
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181. Rights of white men marrying Indian women; tribal 

property. 

182. Bights of Indian women marrying white men; tribal 

property. 

183. Marriage of white men to Indian women; evidence. 

184. Rights of children bom of marriages between white 

men and Indian women. 

185. Protection of Indians desiring civilized life. 

186. Repealed. 

187. Suspension of chief fca: trespass. 

188. Sale of buildings belonging to United States. 

189. Sale of lands with buildings. 

190. Sale of plants or tracts not needed for administra- 

tive or allotment pmposes. 

191. Transfer or sale of Government property at reserva- 

tions. 

192. Sale by agents of cattle or horses not required. 

193. Proceedings against goods seized for violation of 

title. 

194. Trial of right of property; burden of proof. 

196. Sale of cattle purchased by Government to nontribal 
members. 

196. Sale or other disposition of dead timber. 

197. Disposition of dead timber on reservations In Minne- 

sota. 

198. Ck)ntaglous and Infectious diseases; quarantine. 

199. Access to records of Five Civilized Tribes. 

199a. Custody of records; Oklahoma Historical Society. 

200. Report of offense or case of Indian Incarcerated in 

agency jail 

201. Penalties under title; how recovered. 

§§ 171-173. Repealed. May 21, 1934, ch. 321, 48 SUt. 
787. 

Sections, R. 8. 2111-2113, related to the sending or 
carrying of seditious messages to Indian tribes and to 
carrying on correspondence with foreign nations with 
intent to induce such nation to excite Indian tribes 
to war with the United States. 

§ 174. Superintendence by President over tribes west 
of Mississippi. 

The President is authorized to exercise general 
superintendence and care over any tribe or nation 
which was removed upon an exchange of territory 
under authority of the act of May 28, 1830, “to 
provide for an exchange of lands with the Indians 
residing in any of the States or Territories, and 
for their removal west of the Mississippi”; and to 
cause such tribe or nation to be protected, at their 
new residence, against all interruption or disturb- 
ance from any other tribe or nation of Indians, or 
from any other person or persons whatever. (R. S. 
§ 2114.) 

Derivation 

Act May 28, 1830, ch. 148, §§ 7, 8, 4 Stat. 412. 

§ 176. District attorneys to represent Indians. 

in all States and Territories where there are 
reservations or allotted Indians the United States 
district attorney shall represent them In all suits 
at law and in equity. (Mar, 3, 1893, ch. 209, S 1, 
27 Stat. 631.) 
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§ 176. Survey of reservations. 

Whenever It becomes necessary to survey any 
Indian or other reservations, or any lands, the same 
shall be surveyed under the direction and control of 
the General Land Office, and as nearly as may be in 
conformity to the rules and regulations under which 
other public lands are surveyed. (R. S. § 2115.) 

Derivatioiv 

Act Apr. 8, 1864, ch. 48. § 6, 13 8tat. 41. 

Cross Reference 

General provisions relating to surveys of land are 
contained in Title 43, Public Lands. 

§ 177. Purchases or grants of lands from Indians. 

No purchase, grant, lease, or other conveyance of 
lands, or of any title or claim thereto, from any 
Indian nation or tribe of Indians, shall be of any 
validity in law or equity, unless the same be made 
by treaty or convention entered into pursuant to the 
Constitution. Every person who, not being em- 
ployed under the authority of the United States, 
attempts to negotiate such treaty or convention, 
directly or indirectly, or to treat with any such 
nation or tribe of Indians for the title or purchase 
of any lands by them held or claimed, is liable to 
a penalty of $1,000. The agent of any State who 
may be present at any treaty held with Indians 
under the authority of the United States, in the 
presence and with the approbation of the commis- 
sioner of the United States appointed to hold the 
same, may, however, propose to, and adjust with, 
the Indians the compensation to be made for their 
claim to lands within such State, which shall be 
extinguished by treaty. (R. S. § 2116.) 

Derivation 

Act June 30. 1834, ch. 161. § 12. 4 Stat. 730. 

§ 178. Fees on behalf of Indian parties in contests 
under public land laws. 

In contests initiated by or against Indians, to 
an entry, filing or other claims, under the laws of 
Congress relating to public lands for any sufficient 
cause affecting the legality or validity of the entry, 
filing or claim, the fees to be paid by and on behalf 
of the Indian party in any case shall be one-half 
of the fees provided by law in such cases, and said 
fees shall be paid by the Commissioner of Indian 
Affairs, with the approval of the Secretary of the 
Interior, on an account stated by the proper land 
officers through the Commissioner of the General 
Land Office. (Mar. 3. 1893, ch. 209, § 1, 27 Stat. 
631.) 

§ 179. Driving stock to feed on lands. 

Every person who drives or otherwise conveys any 
stock of horses, mules, or cattle, to range and feed 
on any land belonging to any Indian or Indian 
tribe, without the consent of such tribe, is liable 
to a penalty of $1 for each animal of such stock. 
This section shall not apply to Creek lands. (R. S. 
§2117; Mar. 1. 1901, ch. 676, §37. 31 Stat. 871; 
June 30, 1902, ch. 1323, § 17, 32 Stat. 504.) 

Derivation 

Act June 30, 1834, ch. 161, S 9, 4 Stat. 730. 


Page 1992 

§180. Settling on or surveying lands belonging to 
Indians by treaty. 

Every person who makes a settlement on any 
lands belonging, secured, or granted by treaty 
with the United States to any Indian tribe, or sur- 
veys or attempts to survey such lands, or to desig- 
nate any of the boundaries by marking trees, or 
otherwise, is liable to a penalty of $1,000. The 
President may, moreover, take such measures and 
employ such military force as he may judge neces- 
sary to remove any such person from the lands. 
(R. S. § 2118.) 

Derivation 

Act June 30, 1834. ch. 161, § 11. 4 Stat. 730. 

§181. Rights of white men marrying Indian women; 
tribal property. 

No white man, not otherwise a member of any 
tribe of Indians, who may after August 9, 1888, 
marry an Indian woman, member of any Indian 
tribe in the United States, or any of its Territories 
except the Five Civilized Tribes in the Indian Ter- 
ritory, shall by such marriage acquire any right 
to any tribal property, privilege, or interest whatever 
to which any member of such tribe is entitled. (Aug. 
9, 1888, ch. 818, § 1, 25 Stat. 392.) 

§ 182. Rights of Indian women marrying white men ; 
tribal property. 

Every Indian woman, member of any such tribe 
of Indians, who may be married after August 9, 
1888, to any citizen of the United States, is declared 
to become by such marriage a citizen of the United 
States, with all the rights, privileges, and immuni- 
ties of any such citizen, being a married woman: 
Provided, That nothing in this section contained 
shall impair or in any way affect the right or title 
of such married woman to any tribal property or 
any interest therein. (Aug. 9, 1888, ch. 818, § 2, 25 
Stat. 392.) 

Cross Reference 

Indians bom within territorial limits of United States 
declared citizens but grant of citizenship does not affect 
right to tribal property, see note under section 601 of 
Title 8, Aliens and Nationality. 

§183. Marriage of white men to Indian women; evi- 
dence. 

Whenever the marriage of any white man with 
any Indian woman, a member of any such tribe of 
Indians, is required or offered to be proved in any 
Judicial proceeding, evidence of the admission of 
such fact by the party against whom the proceed- 
ing is had, or evidence of general repute, or of 
cohabitation as married persons, or any other cir- 
cumstantial or presumptive evidence from which 
the fact may be inferred, shall be competent. (Aug. 
9, 1888, ch. 818, § 3, 25 Stat. 392.) 

§ 184. Rights of children bom of marriages between 
white men and Indian women. 

All Children bom of a marriage solemnized prior 
to June 7, 1897, between a white man and an Indian 
woman by blood and not by adoption, where said 
Indian woman was on that date, or was at the time 
of her death, recognized by the tribe, shall have 
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the same rights and privileges to the property of 
the tribe to which the mother belongs, or belonged 
at the time of her death, by blood, as any other 
member of the tribe, and no prior Act of Congress 
shall be construed as to debar such child of such 
right. (June 7, 1897, ch. 3. § 1, 30 Stat. 90.) 

§ 185. Protection of Indians desiring civilized life. 

Whenever any Indian, being a member of any 
band or tribe with whom the Government has or 
shall have entered into treaty stipulations, being de- 
sirous to adopt the habits of civilized life, has had 
a portion of the lands belonging to his tribe allotted 
to him in severalty, in pursuance of such treaty 
stipulations, the agent and superintendent of such 
tribe shall take such measures, not inconsistent 
with law, as may be necessary to protect such Indian 
in the quiet enjoyment of the lands so allotted to 
him. (R. S. § 2119.) 

Derivation 

Act June 14. 1862, ch. 101, S 1. 12 Stat 427. 

§ 186. Repealed. May 21, 1934, ch. 321, 48 Stat. 787. 

Section. R. 8. S 2120. related to trespassing on lands of 
civilized Indians. 

§ 187. Suspension of chief for trespass. 

Whenever such trespasser as is mentioned in sec- 
tion 186 of this title is the chief or headman of a 
band or tribe, the superintendent of Indian affairs 
in his district shall also suspend the trespasser from 
his office for three months, and shall during that 
time deprive him of all the benefits and emoluments 
connected therewith; but the chief or headman may 
be sooner restored to his former standing if the 
superintendent shall so direct. (R. S. § 2121.) 

Derivation 

Act June 14. 1862. ch. 101. S 3. 12 Stat. 427. 

§ 188. Sale of buildings belonging to United States. 

The Secretary of the Interior is authorized to 
cause all such buildings belonging to the United 
States, as have been, or hereafter shall be, erected 
for the use of their agents, teachers, farmers, me- 
chanics, and other persons employed amongst the 
Indians, to be sold whenever the lands on which the 
same are erected have become the property of the 
United States, and are no longer necessary for such 
purposes. (R. S. § 2122.) 

Derivation 

Act Mar. 3, 1848, ch. 78. S 1, 6 Stat. 611. 

§ 189. Sale of lands with buildings. 

The Secretary of the Interior is authorized to 
cause to be sold, at his discretion, with each of such 
buildings as are mentioned in the preceding section, 
a quantity of land not exceeding one section; and 
on the payment of the consideration agreed for into 
the Treasury of the United States by the purchaser, 
the Secretary shall make, execute, and deliver to the 
purchaser a title in fee simple for such lands and 
tenements. (R. S. § 2123.) 

Derivation 

Act Mar. 8, 1843. ch. 78, S 2. 5 Stat. 611. 
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§ 190. Sale of plants or tracts not needed for adminis- 
trative or allotment purposes. 

The Secretary of the Interior is authorized in his 
discretion to sell and convey by deed or patent, under 
such terms and conditions as he may prescribe, at 
not less than their appraised value, nonreservation 
Government tracts or plants or tribal administrative 
plants or reserves, or parts thereof, not exceeding 
forty acres in area and not exceeding $2,000 in value, 
not longer needed for Indian a dminis trative or allot- 
ment purposes, and small unallotted tracts not ex- 
ceeding forty acres, where a sale will serve the tribal 
interests. All sales made under this section shall be 
at public auction, to the highest and best bidder. 

And the Secretary of the Interior is further au- 
thorized, where a tract to be disposed of under this 
section or any other Act authorizing the disposition 
of tribal lands requires survey as basis for a deed 
or patent, to accept from the grantee, in addition 
to the purchase price, an amount sufficient to cover 
the survey costs. 

The net proceeds of sale of any tribal site, plant, 
or tract shall be deposited in the Treasury of the 
United States to the credit of the Indians owning 
the same, to be disposed of for their benefit in ac- 
cordance with existing law; and the net proceeds 
of sales of Government-owned nontribal plants or 
lands shall be deposited in the Treasury of the 
United States. (Apr. 12, 1924, ch. 93, 43 Stat. 93.) 

§ 191. Transfer or sale of Government property at 
reservations. 

Whenever there is on hand at any of the Indian 
reservations Government property not required for 
the use and benefit of the Indians on such reserva- 
tions. the Secretary of the Interior is authorized 
to cause any such property to be transferred to 
any other Indian reservation where it may be used 
advantageously, or to cause it to be sold and the 
proceeds thereof deposited and covered into the 
Treasury in conformity with section 487 of Title 31. 
(July 1, 1898, ch. 545. §6. 30 Stat. 596; June 25. 
1910, ch. 431, § 22, 36 Stat. 861.) 

§ 192. Sale by agents of cattle or borses not required. 

The agent of each tribe of Indians, lawfully re- 
siding in the Indian country, is authorized to sell 
for the benefit of such Indians any cattle, horses, or 
other livestock belonging to the Indians, and not 
required for their use and subsistence, under such 
regulations as shall be established by the Secretary 
of the Interior. But no such sale shall be made so 
as to interfere with the execution of any order 
lawfully issued by the Secretary of War. connected 
with the movement or subsistence of troops. (R. S. 
§ 2127.) 

Derivation 

Act Mar. 3. 1865. ch. 127, § 9, 18 Stat. 563. 

Cross References 

Cattle purchased by Oovernment not to be sold to 
nontribal members except with consent in writing of 
the agent of the tribe, see section 195 of this title. 

Indian agents abolished, see note under section 64 
of this tlUe. 
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§ 193. Proceedings against goods seized for violation 
of title. 

When goods or other property shall be seized for 
any violation of this title It shall be lawful for the 
person prosecuting on behalf of the United States 
to proceed against such goods» or other property, 
in the manner directed to be observed In the case 
of goods, wares, or merchandise brought Into the 
United States in violation of the revenue laws. (R. S. 
8 2125.) 

Derivation 

Act June 30. 1834, ch. 161, § 28. 4 Stat. 734. 

§ 194. Trial of right of property; harden of proof. 

In all trials about the right of property in which 
an Indian may be a party on one side, and a white 
person on the other, the burden of proof shall rest 
upon the white person, whenever the Indian shall 
make out a presumption of title in himself from the 
fact of previous possession or ownership. (R. S. 
§ 2126.) 

Derivation 

Act June 30. 1834. ch. 161, § 22, 4 Stat. 733. 

§ 195. Sale of cattle purchased by Government to non- 
tribal members. 

Where Indians are in possession or control of cattle 
or their increase which have been purchased by the 
Government such cattle shall not be sold to any per- 
son not a member of the tribe to which the owners of 
the cattle belong or to any citizen of the United 
States whether intermarried with the Indians or not 
except with the consent in writing of the agent of 
the tribe to which the owner or possessor of the 
cattle belongs. And all sales made in violation of 
this provision shall be void and the offending pur- 
chaser on conviction thereof shall be fined not less 
than $500 and imprisoned no less than six months. 
(July 4, 1884, ch. 180, § 1, 23 Stat. 94.) 

§ 196. Sale or other disposition of dead timber. 

The President of the United States may from year 
to year in his discretion under such regulations as he 
may prescribe authorize the Indians residing on 
reservations or allotments, the fee to which remains 
in the United States, to fell, cut, remove, sell or other- 
wise dispose of the dead timber standing, or fallen, 
on such reservation or allotment for the sole benefit 
of such Indian or Indians. But whenever there is 
reasonable cause to believe that such timber has been 
kiUed, burned, girdled, or otherwise injured for the 
purpose of securing its sale under this section then 
in that case such authority shall not be granted. 
(Feb. 16. 1889, ch. 172, 25 Stat. 673.) 

Cross Reference 

Mature living and dead and down timber on unallotted 
Indian lands to be sold under regulations prescribed by 
Secretary of Interior, see section 407 of this title. 

§ 197. Disposition of dead timber on reservations in 
Minnesota. 

The Secretary of the Interior may m his discre- 
tion, from year to year, under such regulations as he 
may prescribe, authorize the Indians residing on any 
Indian reservation in the State of Minnesota, 
whether the same has been allotted in severalty or 


is still unallotted, to fell, cut, remove, sell, or other- 
wise dispose of the dead timber, standing or fallen 
on such reservation or any part thereof, for the sole 
benefit of such Indians; and he may also in like 
manner authorize the Chippewa Indians of Minne- 
sota who have any interest or right in the proceeds 
derived from the sales of ceded Indian lands or the 
timber growing thereon, whereof the fee is still in 
the United States, to fell, cut, remove, or dispose of 
the dead timber, otherwise than by sale, standing or 
fallen, on such ceded land. But whenever there is 
reason to believe that such dead timber in either 
case has been killed, burned, girdled, or otherwise 
injured for the purpose of securing its sale under 
this section, then in that case authority shall not be 
granted. (June 7, 1897, ch. 3, § 1, 30 Stat. 90; June 
27, 1902, ch. 1157, § 4, 32 Stat. 404.) 

§ 198. Contagious and infections diseases; quarantine. 

Whenever the Secretary of the Interior shall find 
any Indian afflicted with tuberculosis, trachoma, or 
other contagious or infectious diseases, he may, if in 
his Judgment the health of the afflicted Indian or 
that of other persons require it, isolate or quarantine 
such afflicted Indian in a hospital or other place for 
treatment. The Secretary of the Interior may em- 
ploy such means as may be necessary in the isolation, 
or quarantine, of such Indian, and it shall be the duty 
of such Indian so afflicted to obey any order or regu- 
lation made by the Secretary of the Interior in 
carrying out this provision. (Aug. 1, 1914, ch. 222, 
§ 1, 38 Stat. 584.) 

§ 199. Access to records of Five Civilized Tribes. 

The Secretary of the Interior, or his accredited 
representative, shall at all times have access to any 
books and records of the Choctaw, Chickasaw, Cher- 
okee, Creek, and Seminole Tribes, whether in pos- 
session of any of the officers of either of said tribes 
or any officer or custodian thereof, of the State of 
Oklahoma. (Mar. 1, 1907, ch. 2285, 34 Stat. 1027.) 

§ 199a. Custody of records; Oklahoma Historical 
Society. 

The Secretary of the Interior is authorized under 
rules and regulations to be prescribed by him, to 
place with the Oklahoma Historical Society of the 
State of Oklahoma any records of the Five Civilized 
Tribes, including the Cherokees, Creeks, Choctaws, 
Chickasaws, and Semlnoles, which may be in the 
custody or control of the Secretary of the Interior 
and the Superintendent for the Five Civilized Tribes; 
also of the Wichita, Kiowa, Comanche, Caddo, and 
Apache Indians that may be within his custody or 
control or of the agent at Anadarko, Oklahoma; also 
of the Arapaho and Cheyenne Indians that may be 
within his custody or control or of the agent at 
Concho, Oklahoma; also of the Sac and Fox, Potta- 
watomie, Kickapoo, and Iowa Indians that may be 
within his custody or control or of the agent at 
Shawnee, Oklahoma; also of the Wyandotte, Seneca, 
Quapaw, Peoria, Modoc, and Miami Indians that may 
be within his custody or control or of the agent at 
Miami, Oklahoma; also of the Tonkawa, Ponca, 
Pawnee, Otoe, and Kaw Indians that may be within 



Page 1995 


TTILB 25/— INDIANS 


S211 


big custody or control or of the agent at Pawnee, 
Oklahoma; and of the Osage Indians that may be 
within his custody or control or of the agent at 
Pawhuska, Oklahoma. The Oklahoma Historical 
Society in receiving the custody of such papers, rec- 
ords, and matters of historical Interest to receive 
same as custodian for the United States of America 
and the Secretary of the Interior, and to hold same 
under rules and regulations as may be prescribed 
by him: Provided, That copies of any documents, 
records, books, or papers in the ofSice of and custody 
of the Oklahoma Historical Society when certified by 
the secretary or chief clerk of said society tmder its 
seal, or when such ofllce or position is vacant by the 
officer or person acting as secretary or chief clerk 
for the time, shall be evidence equally with the orig- 
inal, and in making such certified copies such sec- 
retary or acting secretary and such chief clerk or 
acting chief clerk shall be acting as a Federal agent, 
and such certified copies shall have the same force 
and effect as if made by the Secretary of the Interior 
when such documents, records, books, or papers were 
in his office as Secretary of the Interior and certified 
by him imder seal of his office: Provided further, 
Tliat wherever such certified copies are desired by 
the Government to be used for the benefit of the 
Government they shall be furnished without cost: 
Provided further. That any of the records placed with 
the Historical Society shall be promptly returned 
to the Government official designated by the said 
Secretary upon his request therefor. (Mar. 27, 1934, 
ch. 93, 48 Stat. 501.) 

§ 200. Report of offense or case of Indian incarcerated 
in agency jail. 

Whenever an Indian shall be incarcerated in an 
agency jail, or any other place of confinement, on an 
Indian reservation or at an Indian school, a report 
or record of the offense or case shall be immediately 
submitted to the superintendent of the reservation 
or such official or officials as he may designate, and 
such report shall be made a part of the records of 
the agency office. (Aug. 1, 1914, ch. 222, § 1, 38 Stat. 
586.) 

§201. Penalties nnder title; how recovered. 

All penalties which shall accrue under this title 
shall be sued for and recovered in an action in the 
nature of an action of debt, in the name of the 
United States, before any court having jurisdiction 
of the same, in any State or Territory in which the 
defendant shall be arrested or found, the one half to 
the use of the informer and the other half to the use 
of the United States, except when the prosecution 
shall be first instituted on behalf of the United States, 
in which case the whole shall be to their use. (R. S. 
S 2124.) 

Derivation 

Act June 30, 1834, ch. 161, S 27, 4 Stat. 733. 

Reference in Text 

The words **thi8 title," as used in text, referred to Title 
XXVm , Indians, of the Revised Statutes. (R. S. S 2039- 
2078.) For distribution of said title of the Revised 
Statutes In this Code, see Distribution Tables. 
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Federal Rules of Civil Procedure 
Parties, see Rule 17, foUowing section 728e of Title 28, 
Judicial Code and Judiciary. 

Chapter 6.— GOVERNMENT OF INDIAN COUNTRY 
AND RESERVATIONS 

generally 

Sec. 

211. Creation of Indian reservations. 

212. Arson. 

213. Assault. 

214. Disposing of. or removing, cattle from Indian 

country. 

215. Forgery and depredations on mails. 

216. Himting on Indian lands. 

217. General laws as to punishment extended to Indian 

country. 

217a. Jurisdiction of State of Kansas over offenses com- 
mitted by or against Indians on Indian reserva- 
tions. 

218. Exceptions as to extension of general laws. 

218-226. Repealed. 

227. Reparation for injuries to property of Indians. 

228. Payment of reparation where offender unable. 

228. Injuries to property by Indians. 

230. Depositions by agents touching depredations. 

231. EnfOTcement of State laws affecting health and 

education; entry of State employees on Indian 
lands. 

TEIAFPIO IN INTOXICATING LIQUORS 

241. Intoxicating liquors: seUing in. or Introducing 

into, Indian country; penalties; defenses; arrest 
and trial. 

241a. Punishment for sale, etc., of liquors in former 
Indian Territory. 

242. Osage Coxmty. Oklahoma, part of Indian country. 

243. Complaints; arrests and examinations 

244. Possession of intoxicating liquors in Indian coim- 

try. 

244a. Repeal of certain liquor laws relating to former 
Indian Territory now a part of Oklahoma. 

245. Possession of intoxicating liquor prima facie evi- 

dence of unlawful introduction. 

246. Searches and seizures. 

247. Vehicles subject to seizure whether used by owner 

or other persons. 

248. Powers of special agent and deputies to suppress 

liquor traffic. 

248. Officers, soldiers, or employees of Army furnishing 
liquor to Indians. 

250. Powers of chief special officer and deputies to sup- 

press liquor traffic. 

251. Setting up distillery. 

252. Application of provisions as to search and seizure 

and setting up distlUery. 

253. Wines for sacramental purposes. 

254. Liquor laws not applicable to lands outside reser- 

vations free from restrictions against alienation. 

TRADERS WI T H INDIANS 

261. Power to appoint traders with Indians. 

262. Persons permitted to trade with Indians. 

263. Prohibition of trade by President. 

264. Trading without license; white persons as clerks. 

265. Prohibited purchases and sales. 

266. Sale of arms in district occupied by imcivillzed or 

hostile Indians. 

GENERALLY 

§ 211. Creation of Indian reservations. 

No Indian reservation shall be created, nor shall 
any additions be made to one heretofore created, 
within the limits of the States of New Mexico and 
Arizona, except by Act of Congress. (May 25, 1918, 
ch. 86, 8 2. 40 Stat. 570.) 
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New Indian reservations, see section 467 of this title. 
§ 212. Arson. 

Every white person who shall set fire, or attempt 
to set fire, to any house, outhouse, cabin, stable, or 
other building, in the Indian country, to whomsoever 
belonging; and every Indian who shall set fire to any 
house, outhouse, cabin, stable, or other building, in 
the Indian country, in whole or in part belonging 
to or in lawful possession of a white person, and 
whether the same be consumed or not, shall be pun- 
ishable by Imprisonment at hard labor for not more 
than twenty-one years, nor less than two years. 
(R. 6. § 2143.) 

Derivation 

Act liar. 27. 1854, ch. 26. § 4, 10 Stat. 270. 

Cross Rsfersncb 

Indians committing certain crimes on Indian reserva- 
tions to be subject to same laws, tried in same courts, 
and subjected to same penalties as any other person 
committing such crimes within exclusive jurisdiction of 
United States, see section 648 of Title 18, Criminal Code 
and Criminal Procedure. 

§213. Assault. 

Every white person who shall make an assault 
upon an Indian, or other person, and every Indian 
who shall make an assault upon a white person, 
within the Indian country, with a gun, rifie, sword, 
pistol, knife, or any other deadly weapon, with Intent 
to kill or maim the person so assaulted, shall be 
punishable by imprisonment, at hard labor, for not 
more than five years, nor less than one year. (R. S. 
§ 2142.) 

Derivation 

Act Mar. 27, 1854, ch. 26, 8 5, 10 Stat. 270. 

Cross Reference 

Indians committing certain crimes on Indian reserva- 
tions to be subject to same laws, tried in same courts, and 
subjected to same penalties as any other person commit- 
ting such crimes within exclusive jurisdiction of United 
States, see section 548 of Title 18. Criminal Code and 
Criminal Procedure. 

§214. Disposing of, or removing, cattle from Indian 
country. 

Where restricted Indians are in possession or con- 
trol of livestock purchased for or issued to them by 
the Government, or the increase therefrom, such 
stock shall not be sold, transferred, mortgaged, or 
otherwise disposed of, except with the consent in 
writing of the superintendent or other ofiflcer in 
charge of the tribe to which the owner or possessor 
of the livestock belongs, and all transactions in vio- 
lation of this provision shall be void. All such live- 
stock so purchased or issued and the increase there- 
from belonging to restricted Indians and grazed in 
the Indian country shall be branded with the I D or 
reservation brand of the Jurisdiction to which the 
owners of such stock belong, and shall not be re- 
moved from the Indian country except with the 
consent in writing of the superintendent or other 
officer in charge of the tribe to which the owner or 
possessor of such livestock belongs, or by order of 
the Secretary of War, in connection with the move- 
ment of troops. Every person who violates the pro- 


visions of this section by selling or otherwise dis- 
posing of such stock, purchasing, or otherwise ac- 
quiring an interest therein, or by removing such 
stock from the Indian coimtry, shall be fined in any 
sum not more than $1,000, or imprisoned for not 
more than six months, or both such fine and im- 
prisonment. (R. 6. S2138; June 30, 1919, oh. 4, 
S 1. 41 Stat. 9.) 

Derivation 

Act Mar. 8. 1865, ch. 127, 8 8, 18 Stat. 563. 

§ 215. Forgery and depredations on mails. 

The general laws of the United States defining 
and prescribing punishments for forgery and for 
depredations upon the mails, shall extend to the 
Indian country. (R. S § 2144.) 

Derivation 

Act Mar. 3, 1855, ch. 204, § 8, 10 Stat. 700. 

§ 216. Hunting on Indian lands. 

Every person, other than an Indian, who, within 
the limits of any tribe with whom the United States 
has existing treaties, hunts, or traps, or takes and 
destroys any peltries or game, except for subsistence 
in the Indian country, shall forfeit all the traps, 
guns, and ammunition in his possession, used or pro- 
cured to be used for that purpose, and all peltries 
so taken; and shall be liable in addition to a penalty 
of $500. (R. S. 8 2137.) 

Derivatton 

Act June 30, 1834, ch. 161, § 8. 4 8tat. 730. 

§217. General laws as to punishment extended to 
Indian country. 

Except as to crimes the punishment of which is 
expressly provided for in this title, the general laws 
of the United States as to the punishment of crimes 
committed in any place within the sole and exclusive 
Jurisdiction of the United States, except the District 
of Columbia, shall extend to the Indian country. 
(R. S. § 2145.) 

Derivation 

Act June 30, 1834, ch. 161, 8 25, 4 Stat. 733; act Mar. 27, 
1854. ch. 26, 8 3, 10 Stat. 270. 

References in Text 

The words, *‘thls title," as used in this section, refer to 
Title XXVIU, Indians, of the Revised Statutes (R. 8. 
§§2030-2078). For distribution of said title of the Re- 
vised Statutes in this Code, see Distribution Tables. 

Cross Reference 

Punishment of IndlEins committing certain crimes on 
reservation; rape on Indian woman, see section 548 of 
Title 18, Criminal Code and Criminal Procedure. 

§217a. Jurisdiction of State of Kansas over offenses 
committed by or against Indians on Indian reser- 
vations. 

Jurisdiction is hereby conferred on the State of 
Kansas over offenses committed by or against 
Indians on Indian reservations, including trust or 
restricted allotments, within the State of Elansas, to 
the same extent as its courts have Jurisdiction over 
offenses committed elsewhere within the State in 
accordance with the laws of the State: Provided, 
however. That nothing herein contained shall de- 
prive the courts of the United States of Jurisdiction 
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over offenses defined by the laws of the United 
States committed by or against Indians on Indian 
reservations. (June 8, 1940, ch. 276, 54 Stat. 249.) 

CAOS8 RsnouDrci 

Jurisdiction of district court over crimes on Indian 
reservations In South Dakota, see section 640 of Title 18. 
Criminal Code and Criminal Procedui^, and section 61 
of Title 28, Judicial Code and Judiciary. 

§ 218. Exceptions as to extension of general laws. 

Section 217 of this title shall not be construed to 
extend to crimes committed by one Indian against 
the person or property of another Indian, nor to any 
Indian committing any offense in the Indian coun- 
try who has been punished by the local law of the 
tribe, or to any case where, by treaty stipulations, 
the exclusive jurisdiction over such offenses is or 
may be secured to the Indian tribes respectively. 
(R. S. § 2146; Peb. 18, 1875, ch. 80, § 1, 18 Stat. 318.) 

Derivation 

Act Mar. 27, 1854. ch. 26, § 3. 10 Stat. 270. 

§§ 210-226. Repealed. May 21, 1934, ch. 321, 48 Stat. 

787. 

These sections were enacted respectively as R. S. S § 2134 
and 2147-2163. 

§ 227. Reparation for injuries to property of Indians. 

Whenever, in the commission, by a white person, 
of any crime, offense, or misdemeanor, within the 
Indian country, the property of any friendly Indian 
is taken, injured, or destroyed, and a conviction is 
had for such crime, offense, or misdemeanor, the 
person so convicted shall be sentenced to pay to such 
friendly Indian to whom the property may belong, 
or whose person may be injured, a sum equal to 
twice the just value of the property so taken, in- 
jured, or destroyed. (R. S. § 2154.) 

Derivation 

Act June 30, 1834, ch. 161, f 16. 4 Stat. 731 

§228. Pairment of reparation where offender unable. 

If such offender shall be unable to pay a sum at 
least equal to the just value or amount, whatever 
such payment shall fall short of the same shall be 
paid out of the Treasury of the United States, If 
such offender cannot be apprehended and brought to 
trial, the amount of such property shall be paid out 
of the Treasury. But no Indian shall be entitled to 
any payment out of the Treasury of the United 
States, for any such property, if he, or any of the 
nation to which he belongs, have sought private 
revenge, or have attempted to obtain satisfaction by 
any force or violence. (R. S. § 2155.) 

Derivation 

Act June 30. 1834, ch. 161, ( 16. 4 Stat. 731. 

§ 229. Injuries to property by Indians. 

If any Indian, belonging to any tribe in amity with 
the United States, shall, within the Indian country, 
take or destroy the property of any person lawfully 
within such country, or shall pass from Indian 
country into any State or Territory inhabited by 
citizens of the United States, and there take, steal, 
or destroy, any horse, or other property belonging 


to any citizen or Inhabitant of the United States, 
such citizen or inhabitant, his representative, at- 
torney, or agent, may make application to the proper 
superintendent, agent, or subagent, who, upon being 
furnished with the necessary documents and proofs, 
shall, under the direction of the President, make 
application to the nation or tribe to which such 
Indian shall belong, for satisfaction; and if such 
nation or tribe shall neglect or refuse to make satis- 
faction, in a reasonable time not exceeding twelve 
months, such superintendent, agent, or subagent 
shall make return of his doings to the Commissioner 
of Indian Affairs, that such further steps may be 
taken as shall be proper, in the opinion of the Presi- 
dent, to obtain sati^action for the injury. (R. 8. 
§ 2156.) 

Derivation 

Act June 30, 1834, ch. 161. 5 17. 4 Stat. 731; act Feb. 
28. 1859, ch. 66. $ 8. 11 Stat. 401. 

§ 230. Depositions by agents touching depredations. 

The superintendents, agents, and subagents within 
their respective districts are authorized and em- 
powered to take depositions of witnesses touching 
any depredations, within the purview of the three 
preceding sections, and to administer oaths to the 
deponents. (R. S. § 2157.) 

Derivation 

Act June 30. 1834, ch. 161, S 18, 4 Stat. 732. 

Cross Reference 

Indian agents abolished, see note under section 64 of 
this title. 

§ 231. Enforcement of State laws affecting health and 
education; entry of State employees on Indian 
lands. 

The Secretary of the Interior shall permit the 
agents and employees of any State to enter upon 
Indian tribal lands, reservations, or allotments 
therein for the purpose of making inspection of 
health and educational conditions and enforcing 
sanitation and quarantine regulations or to enforce 
compulsory school attendance of Indian pupils, as 
provided by the law of the State, under such rules, 
regulations, and conditions as the Secretary of the 
Interior may prescribe. (Peb. 15, 1929, ch. 216, 
45 Stat. 1185.) 

TRAFFIC IN INTOXICATING LIQUORS 

§241. Intoxicating liquors; selling in, or introducing 
into, Indian country; penalties; defenses; arrest 
and trial. 

Any person who shall sell, give away, dispose of, 
exchange, or barter any malt, spirituous, or vinous 
liquor, including beer, ale, and wine, or any ardent 
or other intoxicating liquor of any kind whatsoever, 
or any essence, extract, bitters, preparation, com- 
pound, composition, or any article whatsoever, under 
any name, label, or brand, which produces Intoxi- 
cation to any Indian to whom an allotment of land 
has been made while the title to the same shall be 
held in trust by the Government, or to any Indian 
who is a ward of the Government under charge of 
any Indian superintendent or agent, or to any In- 
dian, including mixed bloods, over whom the Gov- 
ernment, through its departments, exercises guard- 
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ianship, and any person who shall Introduce or 
attempt to Introduce any malt, spirituous, or vinous 
liquor, Including beer, ale, and wine, or any ardent 
or intoxicating liquor of any kind whatsoever into 
the Indian country, which term shall include any 
Indian allotment while the title to the same shall be 
held in trust by the Cxovemment, or while the same 
shall remain Inalienable by the allottee without the 
consent of the United States, shall be punished for 
the first offense by imprisonment for not more than 
one year, and by a fine of not more than $500, and 
for the second offense and each offense thereafter by 
imprisonment for not more than five years, and by a 
fine of not more than $2,000: Provided, however. 
That the person convicted shall be committed until 
fine and costs are paid: And provided further. That 
first offenses under this section may be prosecuted 
by information, but no person convicted of a first 
offense under this section shall be sentenced to im- 
prisonment in a penitentiary or required to perform 
hard labor. It shall be a sufficient defense to any 
charge of Introducing or attempting to introduce 
ardent spirits, ale, beer, wine, or intoxicating liquors 
into the Indian country that the acts charged were 
done under authority, in writing, from the War De- 
partment or any officer duly authorized thereunto by 
the War Department. All complaints for the arrest 
of any person or persons made for violation of any 
of the provisions of this section shall be made in the 
county where the offense shall have been committed, 
or if conunitted upon or within any reservation not 
included in any county, then in any county adjoin- 
ing such reservation; but in all cases such arrests 
shall be made before any United States court com- 
missioner residing in such adjoining county, or be- 
fore any magistrate or judicial officer authorized by 
the laws of the State in which such reservation is 
located to issue warrants for the arrest and exami- 
nation of offenders by section 591 of Title 18, as 
amended. And all persons so arrested shall, unless 
discharged upon examination, be held to answer and 
stand trial before the court of the United States hav- 
ing jurisdiction of the offense. (R. S. § 2139; Feb. 
27, 1877, ch. 69, § 1, 19 Stat. 244; July 23, 1892, ch. 
234, 27 Stat. 260; June 15, 1938, ch. 435, S 1. 52 Stat. 
696.) 

Derivation 

Act July 9. 1832. ch. 174, § 4. 4 Stat. 364; act Mar. 16. 
1864, ch. 33, 13 Stat. 29. 

Repeal 

ThiB section has been repealed In part by section 244a of 
this title. 

Aboendment 

Act June 16, 1938, ch. 435, SS 2, 3, cited to text, provided 
as follows: 

**Sec. 2. Section 2139 of the Revised Statutes (this 
section) , as amended by this act, shaU be deemed to apply 
to offenses committed subsequent to the date of enactment 
of this act (June 15, 1938) , and any reference in any other 
act of Congress to the act of January 30, 1897, insofar as 
it relates to offenses committed subsequent to the date of 
enactment of this act (June 15, 1938), shall be deemed 
to be a reference to section 2139 of the Revised Statutes as 
amended by this act (this section). 

**Sac. 3. The act entitled 'An Act to prohibit the sale of 
Intoxicating drinks to Indians, providing penalties there- 
for, and for other purposes,* approved January 30, 1887, 
Is hereby repealed.** 


8.2 Fn Centum Beer 

Manufacture, sale, and/or possession of 8.2 per centum 
beer in State of Oklahoma legalized when and if duly 
legalized by the State, and acts in conflict repealed, see 
act June 16, 1933, ch. 106, 46 Stat. 811. 

§ 241a. Punishment for sale, etc^ of liquors in former 
Indian Territory. 

Any person, whether an Indian or otherwise, who 
shall, in the former Indian Territory, manufacture, 
sell, give away, or in any manner, or by any means 
furnish to anyone, either for himself or another, any 
vinous, malt, or fermented liquors, or any other in- 
toxicating drinks of any kind whatsoever, whether 
medicated or not, or who shall carry, or in any man- 
ner have carried, into said Territory any such liquors 
or drinks, or who shall be interested in such manu- 
facture, sale, giving away, furnishing to anyone, or 
carrying into said Territory any of such liquors 
or drinks, shall, upon conviction thereof, be 
punished by fine not exceeding $500 and by imprison- 
ment for not less than one month nor more than five 
years. (Mar. 1, 1895, ch. 145, § 8, 28 Stat. 697.) 

Repeal 

This section has been repealed in part by section 244a 
of this title. 

3.2 Per Centum Beer 

Manufacture, sale, and/or possession of 3.2 per centum 
beer in State of Oklahoma legalized when and if duly 
legalized by the State, and acts in conflict repealed, see 
act June 16, 1933, ch. 105, 48 Stat. 311. 

§242. Osage County, Oklahoma, part of Indian coun- 
try. 

All of Osage County, Oklahoma, shall be deemed 
to be Indian country within the meaning of the Acts 
of Congress making it unlawful to introduce intoxi- 
cating liquors into the Indian country. Except that 
the manufacture and sale of Industrial and beverage 
alcohol for lawful purposes shall be permitted in said 
Osage County, in accordance with the laws of the 
United States pertaining to the regulation of such 
Industry. (Mar. 2, 1917, ch. 146, § 17, 39 Stat. 983; 
June 13, 1932, ch. 245, 47 Stat. 302.) 

Cross References 

Bianufacture, sale, and/or possession of 3.2 per centum 
beer in State of Oklahoma legalized when and if duly 
legalized by the State, and acts in conflict repealed, see 
act June 16. 1933, ch. 105, 48 Stat. 311. 

Repeal of certain liquor law relating to Oklahoma, see 
section 244a of this title. 

§243. Complaints; arrests and examinations. 

Section, act July 28, 1892, ch. 234, 27 Stat. 261. now ap- 
pears as part of section 241 of this title. 

§244. Possession of intoxicating liquors in Indian 
country. 

Possession by a person of intoxicating liquors in 
the Indian country or where the Introduction is or 
was prohibited by treaty or Federal statute shall be 
an offense and punished in accordance with the 
provisions of section 241 of this title. (May 25, 
1918, ch. 86, $ 1, 40 Stat. 563; June 30, 1919, ch. 4, 
§ 1, 41 Stat. 4.) 

Repeal 

This section has been repealed in part by section 2448 
of this title. 
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Manufacture, sale, and/or possession of 3.2 per centum 
beer In State of Oklahoma legalized when and If duly 
legalized by the State, and acts in conflict repealed, see 
act June 16. 1933, ch. 105, 48 Stat. 311. 

S 244a. Repeal of certain Uqnor lawn relating to former 
Indian Territory now a part of Oklahoma. 

Sections 241, 241a, and 244 of this title are re- 
pealed Insofar as they apply to and affect that part 
of the State of Oklahoma formerly known as **Indlan 
Terrltoly”j Provided, That this section shall not be 
construed to repeal the sections herein referred to 
insofar as they apply to any tract of land upon 
which there may be now or hereafter located any 
Indian school maintained by or under the super- 
vision of the United States Government. (Mar. 5, 
1934, ch. 43, 48 Stat. 396.) 

§245. Possession of intoxicating liquor prima facie 
evidence of unlawful introduction. 

The possession by a person of Intoxicating liquors 
in the country where the introduction is prohibited 
by treaty or Federal statute shall be prima facie 
evidence of unlawful introduction. (May 18, 1916, 
ch. 125, S 1, 39 Stat. 124.) 

§ 246. Searches and seizures. 

If any superintendent of Indian affairs, Indian 
agent, or subagent, or commanding officer of a mili- 
tary post, has reason to suspect or is informed that 
any white person or Indian is about to introduce or 
has introduced any spirituous liquor or wine into the 
Indian country in violation of law, such superin- 
tendent, agent, subagent, or commanding officer, 
may cause the boats, stores, packages, wagons, sleds, 
and places of deposit of such person to be searched; 
and if any such liquor is found therein, the same, 
together with the boats, teams, wagons, and sleds 
used in conveying the same, and also the goods, 
packages, and peltries of such person, shall be seized 
and delivered to the proper officer, and shall be pro- 
ceeded against by libel in the proper court, and for- 
feited, one-half to the informer and the other half to 
the use of the United States; and if such person be a 
trader, his license shall be revoked and his bond put 
in suit. It shall moreover be the duty of any person 
in the service of the United States, or of any Indian, 
to take and destroy any ardent spirits or wine found 
in the Indian country, except such as may be intro- 
duced therein by the War Department. In all cases 
arising tmder this section and section 241 of this 
title, Indians shall be competent witnesses. (R. S. 
8 2140.) 

Duixvatxon 

Act Mar. 16. 1864, ch. 88, 13 Stat. 29. 

Obobs Rbfbrxkci 

Indian agents abolished, see note under section 64 of 
this title. 

§247. Vehicles subject to seizure whether used by 
owner or other persons. 

Automobiles or any other vehicles or conveyances 
used in introducing, or attempting to introduce, in- 
toxicants into the Indian country, or where the in- 
troduction is prohibited by treaty or Federal statute, 


whether used by the owner thereof or other person, 
shall be subject to the seizure, libel, and forfeiture 
provided in section 246 of this title. (Mar. 2, 1917, 
ch. 146, 8 1, 39 Stat. 970.) 

§ 248. Powers of special agent and deputies to sup- 
press liquor traffic. 

The powers conferred by section 246 of this title 
upon Indian agents, and subagents, and command- 
ing officers of military posts are hereby conferred 
upon the special agent of the Indian Bureau for the 
suppression of the liquor traffic among Indians and 
in the Indian country and duly authorized deputies 
working under his supervision. (Mar. 1, 1907, ch. 
2285, 34 Stat. 1017.) 

§249. Officers, soldiers, or employees of Army fur- 
nishing liquor to Indians. 

No part of section 241 or of section 246 of this title 
shall be a bar to the prosecution of any officer, sol- 
dier, sutler or storekeeper, attachd, or employee of 
the Army of the United States who shall barter, do- 
nate, or furnish in any manner whatsoever liquors, 
beer, or any intoxicating beverage whatsoever to any 
Indian. (July 4. 1884, ch. 180, 8 1, 23 Stat. 94.) 

§ 250. Powers of chief special officer and deputies to 
suppress liquor traffic. 

The powers conferred by section 504 of Title 28 
upon marshals and their deputies are conferred upon 
the chief special officer for the suppression of the 
liquor traffic among Indians and duly authorized 
officers working under his supervision whose ap- 
pointments are made or affirmed by the Commis- 
sioner of Indian Affairs or the Secretary of the 
Interior. (Aug. 24, 1912, ch. 388, 8 1, 37 Stat. 519.) 

§ 251. Setting up distillery. 

Every person who shall, within the Indian country, 
set up or continue any distillery for manufacturing 
ardent spirits, shall be liable to a penalty of $1,000; 
and the superintendent of Indian affairs, Indian 
agent, or subagent, within the limits of whose agency 
any distillery of ardent spirits is set up or continued, 
shall forthwith destroy and break up the same. (R. 
S. 8 2141.) 

Derivation 

Act June SO, 1834, cb. 161, f 21, 4 Stat. 732. 

§ 252. Application of provisions as to search and seiz- 
ure and setting up distillery. 

The provisions of sections 246 and 251 of this title 
shall also apply to beer and other intoxicating liquors 
named in section 241 of this title. (May 18, 1916, 
ch. 125, 8 1. 39 Stat. 124.) 

Cross REnsENCB 

Manufacture, sale, and/or possession of 8.2 per centum 
beer In State of Oklahoma legalized when and If duly 
legalized by the State, and acts In conflict repealed, see 
act June 16, 1933, ch. 105, 48 Stat. 311. 

§ 253. Wines for sacramental purposes. 

It shall not be unlawful to introduce and use wines 
solely for sacramental purposes, under church au- 
thority, at any place within the Indian country or 
any Indian reservation, including the Pueblo Reser- 
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▼atlonff in New Mexico. (Aug. 24, 1912, ch. 388, § 1* 
37 Stat. 519.) 

§ 254. Liquor laws not applicable to lands outside res- 
ervations free from restrictions against aliena- 
tion. 

The special Indian liquor laws shall not apply to 
former Indian lands now outside of any existing 
Indian reservation in any case where the land is no 
longer held by Indians imder trust patents or under 
any other form of deed or patent which contains re- 
strictions against alienation without the consent of 
some official of the United States Oovernment: Pro- 
vided, however. That nothing in this section shall be 
construed to discontinue or repeal the provisions of 
the Indian liquor laws which prohibit the sale, gift, 
barter, exchange, or other disposition of beer, wine, 
and other liquors to Indians of the classes set forth 
in the Act of January 30, 1897 (29 Stat. L. 506) , and 
section 241 of this title. (June 27, 1934, ch. 846, 
48 Stat. 1245.) 

RBrEBENCS IN TBZT 

Act of January 80. 1897, to which reference is made in 
text, contained subject matter similar to section 241 of 
this title. Said act was repealed by act June 15. 1938, 
ch. 435, S 3. 52 Stat. 696, set out In note to section 241. 

THADCRS WITH INDIANS 

§ 261. Power to appoint traders with Indians. 

The Commissioner of Indian Affairs shall have the 
sole power and authority to appoint traders to the 
Indian tribes and to make such rules and regulations 
as he may deem Just and proper specifying the kind 
and quantity of goods and the prices at which such 
goods shall be sold to the Indians. (Aug. 15, 1876, 
ch. 289, § 5, 19 Stat. 200.) 

§ 262. Persons permitted to trade with Indians. 

Any person desiring to trade with the Indians on 
any Indian reservation shall, upon establishing the 
fact, to the satisfaction of the Commissioner of 
Indian Affairs, that he is a proper person to engage 
in such trade, be permitted to do so under such rules 
and regulations as the Commissioner of Indian 
Affairs may prescribe for the protection of said 
Indians. (Mar. 3, 1901, ch. 832, § 1. 31 Stat. 1066; 
Mar. 3, 1903, ch. 994, 9 10, 32 Stat. 1009.) 

8 263. Prohibition of trade by President. 

The President is authorized, whenever in his opin- 
ion the public Interest may require the same, to 
prohibit the introduction of goods, or of any par- 
ticular article, into the country belonging to any 
Indian tribe, and to direct all licenses to trade with 
such tribe to be revoked, and all applications therefor 
to be rejected. No trader to any other tribe shall, so 
long as such prohibition may continue, trade with 
any Indians of or for the tribe against which such 
prohibition is issued. (R. S. § 2132.) 

Derivation 

Act June 80, 1884, eh. 161, I 3, 4 Stat. 729. 

Gross Beterencb 

Persons permitted to trade with Indians, see section 262 
of this tttls. 
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§264. Trading withont license; white persons as 
clerks. 

Any person other than an Indian of the full blood 
who shall attempt to reside in the Indian country, or 
on any Indian leservation, as a trader, or to intro- 
duce goods, or to trade th^eln, without such license, 
shall fmfelt all merchandise offered for sale to the 
Indians or found in his possession, and shall more- 
over be liable to a penalty of $500: Provided, That 
this section shall not apply to any person residing 
among or trading with the Choctaws,^ Cherokees, 
Chickasaws, Creeks, or Seminoles, commonly, called 
the Five Civilized Tribes, residing in said Indian 
country, and belonging to the Union Agency therein: 
And provided further. That no white person shall be 
employed as a clerk by any Indian trader, except such 
as trade with said Five Civilized Tribes, unless first 
licensed so to do by the Commissioner of Indian 
Affairs, under and in conformity to regulations to be 
established by the Secretary of the Interior. (R. S. 
§ 2133; July 31, 1882, ch. 360, 22 Stat. 179.) 

Derivation 

Act June 80, 1834. ch. 161. § 4. 4 Stat. 729. 

Cross Reference 

Persons permitted to trade with Indians, see section 
262 of this tide. 

8265. Prohibited purchases and sales. 

Every person, other than an Indian, who, within 
the Indian country, purchases or receives of any 
Indian, in the way of barter, trade, or pledge, a gun. 
trap, or other article commonly used in hunting, any 
instrument of husbandry, or cooking utensils of the 
kind commonly obtained by the Indians in their 
intercourse with the white people, or any article of 
clothing, except skins or furs, shall be liable to a 
penalty of $50. (R. 8. § 2135.) 

Derivation 

Act June 30, 1834. ch. 161. S 7. 4 Stat. 730. 

§ 266. Sale of arms in district occupied by uncivilized 
or hostile Indiana. 

The Secretary of the Interior shall adopt such 
rules as may be necessary to prohibit the sale of 
arms or ammunition within any district or country 
occupied by uncivilized or hostile Indians, and shall 
enforce the same* If any trader, his agent, or 
any person acting for or under him, shall sell any 
arms or ammunition at his trading post or other 
place within any district or country occupied by un- 
civilized or hostile Indians, contrary to the rules and 
regulations of the Secretary of the Interior, such 
trader shall forfeit his right to trade with the In- 
dians, and the Secretary shall exclude such trader, 
and the agent, or other person so offending, from 
the district or country so occupied. (R. S. §§ 467, 
2136.) 

Dertvahon 

R. 8. § 467 from act Feb. 14. 1878, ch. 138, S 1, 17 Stat. 
467. 459. 

Chapter 7^EDUCATION OF INDIANS 

Sec. 

271 Employment of inetructore for Indians. 

272. Superintendent of Indian schools. 

272a. Same; other duties. 
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Sec. 

273. Detail of Army officer. 

274. Employment of Indian girls and boys as assistants. 

276. Leaves of absence to employees. 

276. Vacant military posts or barracks for schools; detail 

of Army officers. 

277. Former Apache military post established as Theo- 

dore Roosevelt Indian School. 

278. Ko appropriation for sectarian school. 

279. Rations to mission schools. 

280. Patents of lands to missionary boards or religious 

organizations. 

281. Children taking lands in severalty not excluded. 

282. Regulations by Secretary of Interior to secure at- 

tendance at school. 

283. Regulations for withholding rations for nonat- 

tendance at schools. 

284. Regulations by Commissioner of Indian Affairs for 

attendance at schools. 

285. Withholding annuities from Osage Indians for non- 

attendance at schools. 

286. Sending child to school out of State without con- 

sent. 

287. Taking child to school in another State without 

written consent. 

288. White children in Indian day schools. 

289. White children in Indian boarding schools. 

290. Transportation of pupils under 14 at Government 

expense. 

291. Removal of Government property at schools. 

292. Suspension or discontinuance of schools. 

292a. Discontinuance of boarding and day schools having 
small attendance. 

293. Sale of lands purchased for day school or other 

Indian administrative uses. 

294. Sale of certain abandoned buildings on lands be- 

longing to Indian tribes. 

295. Supervision of expenditure of appropriations for 

school purposes. 

296. Repealed. 

297. Eixpendlture for children with less than one-fourth 

Indian blood. 

298. Census of Indians and report of numbers of school 

children. 

299>^01. Repealed. 

302. Indian Reform School; rules and regulations; con- 

sent of parents to placing youth in reform school. 

303. Educational loans to worthy youths. 

§ 271. Employment of instructors for Indians. 

The President may, in every case where he shall 
judge improvement in the habits and condition of 
such Indians practicable, and that the means of in- 
struction can be introduced with their own consent, 
employ capable persons of good moral character to 
instruct them in the mode of agriculture suited to 
their situation; and for teaching their children in 
reading, writing, and arithmetic, and performing 
such other duties as may be enjoined according to 
such instructions and rules as the President may 
give and prescribe for the regulation of their con- 
duct, in the discharge of their duties. A report of 
the proceedings adopted in the execution of this pro- 
vision shall be annually laid before Ckingress. (R. S. 
8 2071.) 

Dxrivatiok 

Act Mar. 3, 1819, ch. 86, 3 Stat. 616. 

OBOS8 RBTEBXIfCI 

Education of Indians, provisions for, see sections 462-466 
and 471 of this title. 

§ 272. Superintendent of Indian schools. 

There shall be appointed by the President, by and 
with the advice and consent of the Senate, a person 


of knowledge and experience in the management, 
training, and practical education of children, to be 
Superintendent of Indian Schools, whose duty it 
shall be to visit and inspect the schools in which 
Indians are taught in whole or in part from appro- 
priations from the United States Treasury, and re- 
port to the Commissioner of Indian Affairs, what, in 
his Judgment, are the defects, if any, in any of them 
in system, in administration, or in means for the 
most effective advancement of the pupils therein 
toward civilization and self-support, and what 
changes are needed to remedy such defects as may 
exist, and to perform such other duties in connection 
with Indian schools as may be prescribed by the 
Secretary of the Interior. (Msur. 2, 1889, ch. 412. 
§ 10, 25 Stat. 1003.) 

§272a. Same; other duties. 

The Superintendent of Indian schools shall per- 
form such other duties as may be imposed upon Mm 
by the Commissioner of Indian Affairs, subject to 
the approval of the Secretary of the Interior. (Mar. 
3, 1905, ch. 1479, § 1, 33 Stat. 1049.) 

§ 273. Detail of Army officer. 

The Secretary of War shall be authorized to de- 
tail an officer of the Army, not above the rank of 
captain, for special* duty with reference to Indian 
education. (June 23, 1879, ch. 35, § 7, 21 Stat. 35.) 

Cross Referznce 

Vacant military posts or barracks to be used as schools; 
Army officer to be detailed for duty at each school so 
established, see section 276 of this title. 

g 274. Employment of Indian girls and boys as assist- 
ants. 

The Commissioner of Indian Affairs shall employ 
Indian girls as assistant matrons and Indian boys 
as farmers and industrial teachers in all Indian 
schools when it is practicable to do so. (June 7, 
1897, ch. 3, § 1, 30 Stat. 83.) 

Cross Reference 

Standards for Indian employees, see section 472 of this 
title. 

§ 275. Leaves of absence to employees. 

Teachers of the Indian schools and physicians of 
the Indian Service may be allowed, in addition to 
annual leave, educational leave not to exceed thirty 
days per calendar year, or sixty days in every alter- 
nate year, for attendance at educational gatherings, 
conventions, institutions, or training schools, if the 
interest of the service require, and under such regu- 
lations as the Secretary of the Interior may pre- 
scribe, and no additional salary or expense on ac- 
count of this leave of absence shall be Incurred. 
(Aug. 24, 1912, ch. 388, 8 1, 37 Stat. 519; Aug. 24. 1922, 
ch. 286, 42 Stat. 829; May 8, 1928, ch. 510, 45 Stat. 
493.) 

Cross REnoDarcK 

Reduction in leaves of absence of Government em- 
ployees, see section 80a of Title 6. Executive Departments 
and Government Offloers and Employees. 
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§276. Vacant military posts or barracks for schools; 
detail of Army officers. 

The Secretary of War is authorized to set aside, 
for use in the establishment of normal and industrial 
training schools for Indian youth from the nomadic 
tribes having educational treaty claims upon the 
United States, any vacant posts or barracks, so long 
as they may not be required for milltcuy occupation, 
and to detail one or more officers of the Army for 
duty In connection with Indian education, under the 
direction of the Secretary of the Interior, at each 
such school so established; PrcnHded, That moneys 
appropriated or to be appropriated for general pur- 
poses of education among the Indians may be ex- 
pended, under the direction of the Secretary of the 
Interior, for the education of Indian youth at such 
posts, institutions, and schools as he may consider 
advantageous, or as Congress from time to time may 
authorize and provide. (July 31, 1862, ch. 363, 
22 Stat. 181.) 

Cross Reference 

Detail of Anny officer, see section 273 of this title. 

§277. Former Apache military post established as 
Theodore Roosevelt Indian ^hool. 

The Secretary of the Interior Is authorized to 
establish and maintain the former Port Apache mil- 
itary post as an Indian boarding school for the pur- 
pose of carrying out treaty obligations, to be known 
as the Theodore Roosevelt Indian School: Provided, 
That the Port Apache military' post, and land ap- 
purtenant thereto, shall remain in the possession and 
custody of the Secretary of the Interior so long as 
they shall be required for Indian school purposes. 
(Jan. 24, 1923, ch. 42, 42 Stat. 1187.) 

§ 278. No appropriation for sectarian schooL 

It is declared to be the settled policy of the Gov- 
ernment to make no appropriation whatever out of 
the Treasury of the United States for education of 
Indian children in any sectarian school. (June 7, 
1897, ch. 3, § 1, 30 Stat. 79; Mar. 2, 1917, ch. 146, 
§ 21, 39 Stat. 988.) 

§279. Rations to mission schools. 

Mission schools on an Indian reservation may, 
under rules and regulations prescribed by the Com- 
missioner of Indian Affairs, receive for such Indian 
children duly enrolled therein, the rations of food 
and clothing to which said children would be en- 
titled under treaty stipulations if such children were 
living with their parents. (June 21, 1906, ch. 3504, 
34 Stat. 326.) 

§ 280. Patents of lands to missionary boards of reli- 
gious organizations. 

The Secretary of the Interior is authorized and 
directed to issue a patent to the duly authorized 
missionary board, or other proper authority, of any 
religious organization engaged in mission or school 
work on any Indian reservation for such lands there- 
on as were prior to September 21, 1922, set apart 
to and were on that date being actually and bene- 
ficially used and occupied by such organization solely 
for mission or school purposes, the area so patented 
to not exceed one hundred and sixty acres to any 


one organization at any station: Provided, That such 
patent shall provide that when no longer used for 
mission or school purposes said lands shall revert to 
the Indian owners. (Sept. 21, 1922, ch. 367, § 3, 42 
Stat. 995.) 

§ 281. Children taking lands in severalty not excluded. 

In the expenditure of money appropriated for any 
of the purposes of education of Indian children, 
those children of Indians who have taken or may 
take lands in severalty under any existing law shall 
not, by reason thereof, be excluded from the bene- 
fits of such appropriation. (Aug. 15, 1894, ch. 290, 
§ 1, 28 Stat. 311.) 

§ 282. Regulations by Secretary of Interior to secure 
attendance at school. 

The Secretary of the Interior is authorized to 
make and enforce such rules and regulations as may 
be necessary to secure the enrollment and regular 
attendance of eligible Indian children who are wards 
of the Government in schools maintained for their 
benefit by the United States or in public schools. 
(Peb. 14, 1920, ch. 75, § 1, 41 Stat. 410.) 

Cross Reference 

Similar provision, see section 284 of this title. 

§283. Regulations for withholding rations for non- 
attendance at schools. 

The Secretary of the Interior may in his discre- 
tion, establish such regulations as will prevent the 
issuing of rations or the furnishing of subsistence 
either in money or in kind to the head of any Indian 
family for or on account of any Indian child or chil- 
dren between the ages of eight and twenty-one years 
who shall not have attended school during the pre- 
ceding year in accordance with such regulations. 
This provision shall not apply to reservations or part 
of reservations where sufficient school facilities have 
not been furnished nor until full notice of such 
regulations shall have been given to the Indians to 
be affected thereby. 

The amount and value of subsistence so withheld 
shall be credited to the tribe or tribes from whom the 
same is withheld, to be Issued and paid when in the 
Judgment of the Secretary of the Interior they shall 
have fully complied with such regulations. The Sec- 
retary of the Interior may in his discretion withhold 
rations, clothing, and other annuities from Indian 
parents or guardians who refuse or neglect to send 
and keep their children of proper school age in some 
school a reasonable portion of the year. (Mar. 3, 
1893, ch. 209, § 1, 27 Stat. 628, 635.) 

§ 284. Regulations by Commissioner of Indian Affairs 
for attendance at schools. 

Subject matter of this section, act July 13. 1892, ch. 164, 
i 1, 27 Stat. 143, is now covered by section 282 of this title. 

§ 285. Withholding annuities from Osage Indians for 
nonattendance at schools. 

The Commissioner of Indian Affairs is authorized 
in his discretion to withhold any annuities or other 
payments due to Osage Indian minors, above six years 
of age, whose parents fail, neglect, or refuse to place 
such minors in some established school for a reason- 
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able portion of each year and to keep such children 
in regular attendance thereof. The Commissioner of 
Indian Affairs is authorized to make such rules and 
regulations as may be necessary to put this provision 
into force and effect. (June 30, 1913, ch. 4, S 18, 
38 Stat. 96.) 

§ 286. Sending child to school out of State without 
consent. 

No Indian child shall be sent from any Indian 
reservation to a school beyond the State or Territory 
in which said reservation is situated without the vol- 
untary consent of the father or mother of such child 
if either of them is living, and if neither of them is 
living without the voluntary consent of the next of 
kin of such cliild. Such consent shall be made before 
the agent of the reservation, and he shall send to the 
Commissioner of Indian Affairs his certificate that 
such consent has been voluntarily given before such 
child shall be removed from such reservation. And 
it shall be unlawful for any Indian agent or other 
employee of the Government to induce, or seek to 
induce, by withholding rations or by other Improper 
means, the parents or next of kin of any Indian to 
consent to the removal of any Indian child beyond 
the limits of any reservation. (Aug. 15, 1894, ch. 290, 
§ 11. 28 Stat. 313; Mar. 2, 1895, ch. 188, § 1, 28 Stat. 
906.) 

§ 287. Taking child to school in another State without 
written consent. 

No Indian child shall be taken from any school in 
any State or Territory to a school in any other State 
against its will or without the written consent of its 
parents. (June 10, 1896, ch. 398, § 1, 29 Stat. 348.) 

§ 288. White children in Indian day schools. 

White children may, under rules and regulations 
prescribed by the Commissioner of Indian Affairs, be 
admitted to any Indian day school: Proryided, Ihat 
the tuition fees charged for such children shall in no 
case exceed the tuition fees allowed or charged by the 
State or county in which such school is situated for 
the children admitted in the common schools of such 
State or county: And provided further. That all tui- 
tion fees paid for white children enrolled in Indian 
day schools shall be deposited in the United States 
Treasury to reimburse the funds out of which the 
schools last mentioned are maintained. (Mar. 1, 
1907. ch. 2285, 34 Stat. 1018.) 

§ 289. White children in Indian boarding schools. 

White children may, under rules prescribed by the 
Commissioner of Indian Affairs, be admitted to In- 
dian boarding schools on the payment of tuition fees 
at a rate to be fixed in said rules; Provided further. 
That all tuition fees paid for white children so en- 
rolled shall be deposited in the United States Treas- 
ury to reimburse the fund out of which the school is 
supported. (Mar. 3, 1909, ch. 263, 35 Stat. 783.) 

Gaosa RarxBSNCE 

No appropriations to be made for education of children 
of lees than one-fourth Indian blood, see section 207 of 
this title. 


§290. Transportation of pupils under 14 at Govern- 
ment expense. 

No Indian pupil under the age of fourteen years 
shall be transported at Government expense to any 
Indian school beyond the limits of the State or Ter- 
ritory In which the parents of such child reside or 
of the adjoining State or Territory. (Mar. 3. 1909, 
ch. 263, 35 Stat. 783.) 

§ 291. Removal of Government property at schools. 

Where there is Government property on hand at 
any of the Indian reservations or schools not re- 
quired for the use or benefit of the Indians of reser- 
vations or said schools, the Secretary of the Interior 
is authorized to move such property to other Indian 
reservations or schools where it may be required. 
(Mar. 1, 1907, ch. 2285. 34 Stat. 1016.) 

§ 292. Suspension or discontinuance of schools. 

The Commissioner of Indian Affairs may, when in 
his judgment the good of the service will be pro- 
moted thereby, suspend or discontinue any reserva- 
tion Indian school, and, with the approval of the 
Secretary of the Interior, may sell any reservation 
school building or plant that is no longer desirable 
as an Indian school upon any reservation and invest 
the proceeds in other school buildings and plants, as 
the needs of the service may demand, under such 
rules and regulations as he may, with the approval 
of the Secretary of the Interior, prescribe. (Apr. 21, 
1904, ch. 1402, § 1, 33 Stat. 211.) 

Cross Referencx 

Effective July 1, 1936, the appropriation provided for by 
this section was affected by act June 26, 1934, ch. 766, S 4, 
48 Stat. 1227. See section 725c of Title 31, Money and 
Finance. 

§ 292a. Discontinuance of boarding and day schools 
having small attendance. 

All reservation and nonreservation boarding 
schools with an average attendance of less than 
forty-five and eighty pupils, respectively, shall be dis- 
continued on or before the beginning of the ensuing 
fiscal year. The pupils in schools so discontinued 
shall be transferred first, if possible, to Indian day 
schools or State public schools; second, to adjacent 
reservation or nonreservation boarding schools, to the 
limit of the capacity of said schools: Provided, That 
all day schools with an average attendance of less 
than eight shall be discontinued on or before the 
beginning of the ensuing fiscal year: Provided fur-- 
ther. That all moneys appropriated for any school 
discontinued pursuant to this section or for other 
cause shall be returned immediately to the Treasury 
of the United States. (May 10, 1926, ch. 277, § 1, 44 
Stat. 468; Jan. 12, 1927, ch. 27, § 1, 44 Stat. 947; 
Mar. 7, 1928, ch. 137, § 1, 45 Stat. 215; Mar. 4, 1929, 
ch. 705, § 1, 45 Stat. 1576.) 

§ 293. Sale of lands purchased for day school or other 
Indian administrative uses. 

The Secretary of the Interior is authorized to 
cause to be sold, to the highest bidder, under such 
niles and regulations as he may prescribe any tract 
or part of a tract of li.nd purchased by the United 
States for day school or other Indian administrative 
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uses, not exceeding one hundred and sixty acres in 
any one tract, when said land or a part thereof is no 
longer needed for the original purpose; the net pro- 
ceeds therefrom in all cases to be paid into the Treas- 
ury of the United States; title to be evidenced by a 
patent in fee simple for such lands as can be de- 
scribed in terms of the legal survey, or by deed duly 
executed by the Secretary of the Interior containing 
such metes-and-bounds description as will identify 
the land so conveyed as the land which had been 
pm*chased; Provided, That where the purchase price 
was paid from tribal funds, such proceeds shall be 
placed in the Treasury of the United States to the 
credit of the respective tribes of Indians. (Mar. 2. 
1917, ch. 146, 8 1, 39 Stat. 973.) 

§294. Sale of certain abandoned buildings on lands 
belonging to Indian tribes. 

The Secretary of the Interior is authorized to sell 
and convey at public sale, to the highest bidder, tmder 
such regulations and under such terms and condi- 
tions as he may prescribe, at not less than the ap- 
praised value thereof, any abandoned day or board- 
ing school plant, or any abandoned agency buildings, 
situated on lands belonging to any Indian tribe and 
not longer needed for Indian or administrative pur- 
poses, and to sell therewith not to exceed one hun- 
dred and sixty acres of land on which such plant or 
buildings may stand. Title to all lands disposed of 
under the provisions of this section shall pass to 
the purchaser by deed or by patent in fee, with such 
reservations or conditions as the said Secretary may 
deem Just and proper, no purchaser to acquire more 
than one hundred and sixty acres in any one tract: 
Pro77ided, That the proceeds of all such sales shall be 
deposited in the Treasury of the United States to the 
credit of the Indians to whom said lands belong, to 
be disposed of in accordance with existing law. (Feb. 
14, 1920, ch. 76, 8 1, 41 Stat. 416.) 

§ 295. Supervision of expenditure of appropriations for 
school purposes. 

All expenditure of money appropriated for school 
purposes among the Indians shall be at all times un- 
der the supervision and direction of the Commis- 
sioner of Indian Affairs, and in all respects in con- 
formity with such conditions, rules, and regulations 
as to the conduct and methods of Instruction and 
expenditure of money as may be from time to time 
prescribed by him, subject to the supervision of the 
Secretary of the Interior. (Apr. 30, 1908, ch. 163, 
35 Stat. 72.) 

§ 296. Repealed. Mar. 2, 1929, ch. 576, 45 Stat. 1534. 

Section, act Apr. 80. 1908, ch. 158, 36 Stat. 72; act June 
30, 1919, ch. 4, i 1. 41 Stat. 6; act Feb. 21, 1925, ch. 280. 43 
Stat. 958, placed a limitation on per capita expenditure 
for school purposes. 

§297. Expenditure for children with less than one- 
fourth Indian blood. 

No appropriation, except appropriations made pur- 
suant to treaties, shall be used to educate children of 
less than one-fourth Indian blood whose parents are 
citizens of the United States and of the State wherein 
they live and where there are adequate free school 


facilities provided. (May 25, 1918, ch. 86, 8 1, 40 
Stat. 564.) 

§298. Census of Indians and report of numbers of 
school children. 

Section, act July 4, 1884. ch. 180, S 9. 23 Stat. 98, required 
Indian agents In their annual report to submit a census 
of Indians at the agency. Since 1908, there have been no 
Indian agents. See note to section 64 of this title. 

§§299-301. Repealed. May 29, 1928, ch. 901, § 1, 45 
Stat. 990, 991. 

These sections, requiring certain annual reports to 
Congress by the Secretary of the Interior, were enacted as 
follows ; 

§ 299 by act Mar. 2. 1887. ch. 320, § 1, 24 Stat. 466; §§ 300- 
301 by act Mar. 3. 1911, ch. 210, § 1. 36 Stat. 1060. 

§302. Indian Reform School; rules and regulations; 
consent of parents to placing youth in reform 
school. 

The Commissioner of Indian Affairs, under the 
direction of the Secretary of the Interior, is author- 
ized and directed to select and designate some one 
of the schools or other institution herein specifically 
provided for as an “Indian Reform School”, and to 
make all needful rules and regulations fo»* its con- 
duct, and the placing of Indian youth therein: 
Provided, That the appropriation for collection and 
transportation, and so forth, of pupils, and the spe- 
cific appropriation for such school so selected shall 
be available for its support and maintenance: Pro- 
vided further. That the consent of parents, guard- 
ians, or next of kin shall not be required to place 
Indian youth in said school. (June 21, 1906, ch. 
3504, 34 Stat. 328.) ^ 

§ 303. Educational loans to worthy youths. 

Advances may be made to worthy Indian youths 
to enable them to take educational courses, includ- 
ing courses in nursing, home economics, forestry, 
and other industrial subjects in colleges, universities, 
or other institutions and advances so made shall be 
reimbursed in not to exceed eight years under such 
rules and regnilations as the Secretary of the Interior 
may prescribe. (May 9, 1938, ch. 187, 8 1, 62 Stat. 
303; May 10, 1939, ch. 119, 8 1, 53 Stat. 698; June 18. 
1940, ch. 395, 8 1. 54 Stat. 417.) 

Chapter 7A.— PROMOTION OF SOCIAL AND 
ECONOMIC WELFARE 

Sec. 

305. 'Indian Arts and Crafts Board'*; creation and com- 
position; compensation. 

305a. Promotion of economic welfare through develop- 
ment of arts and crafts; powers of Board enu- 
merated. 

305b. Rules and regulations; submission to Secretary of 
Interior. 

805c. Appropriation. 

305O-1. Same; availability for per diem payment to Board 
in lieu of other expenses while away from 
home. 

305d. Coimterfeiting trade-mark; use of counterfeited or 
imitated trade-mark; penalty. 

306e. Offering for sale without trade-mark goods as 
Indian products; penalty; duty of district at- 
torneys to prosecute. 

806. Expenditures for encouragement of Industry and 
self-support; repayment. 

806a. Advances for support of old, disabled, or indigent 
allottees; lien against land. 
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§805. ^Indian Arts and Crafts Board**; creation and 
composition; compensation. 

A board is hereby created in the Department of the 
Interior to be known as *Tndian Arts and Crafts 
Board*’, and hereinafter referred to as the Board. 
The Board shall be composed of five commissioners, 
who shall be appointed by the Secretary of the In- 
terior as soon as possible after August 27. 1935 and 
shall continue in office, two for a term of two years, 
one for a term of three years, and two for a term of 
four years from the date of their appointment, the 
term of each to be designated by the Secretary of 
the Interior, but their successors shall be appointed 
for a term of four years except that any person chosen 
to fill a vacancy shall be appointed for the unex- 
plred term of the commissioner whom he succeeds. 
Both public officers and private citizens shall be 
eligible for membership on the Board. The Board 
shall elect one of the commissioners as chairman. 
One or two vacancies on the Board shall not impair 
the right of the remaining commissioners to exercise 
all the powers of the Board. 

The commissioners shall serve without compensa- 
tion: Provided, That each Commissioner shall be 
reimbursed for all actual expenses, including travel 
expenses, subsistence and office overhead, which the 
Board shall certify to have been incurred as properly 
incidental to the performance of his duties as a 
member of the Board. (Aug. 27. 1935, ch. 748, § 1, 
49 Stat. 891.) 

§ 305a. Promotion of economic welfare through devel- 
opment of arts and crafts; powers of Board 
enumerated. 

It shall be the fimction and the duty of the Board 
to promote the economic welfare of the Indian tribes 
and the Indian wards of the Government through the 
development of Indian arts and crafts and the ex- 
pansion of the market for the products of Indian art 
and craftsmanship. In the execution of this function 
the Board shall have the following powers: (a) To 
undertake market research to determine the best 
opportunity for the sale of various products; (b) to 
engage in technical research and give technical ad- 
vice and assistance; (c) to engage in experimentation 
directly or through selected agencies; (d) to correlate 
and encourage the activities of the various govern- 
mental and private agencies in the field; (e) to offer 
assistance in the management of operating groups 
for the furtherance of specific projects; (f) to make 
recommendations to appropriate agencies for loans 
in furtherance of the production and sale of Indian 
products; (g) to create Government trade marks of 
genuineness and quality for Indian products and the 
products of particular Indian tribes or groups; to 
establish standards and regulations for the use of 
such trade marks; to license corporations, associa- 
tions. or individuals to use them; and to charge a 
fee for their use; to register them in the United 
States Patent Office without charge; (h) to employ 
executive officers, including a general manager, and 
such other permanent and temporary personnel as 
may be found necessary, and prescribe the authori- 
ties, duties, responsibilities, and tenure and fix the 
oompensatlon of such officers and other emidoyees: 


Provided, That sections 661-^73 and 674 of Title 5 
shall be applicable to all permanent employees ex- 
cept executive officers, and that all employees other 
than executive officers shall be appointed in accord- 
ance with the civil-service laws from lists of eliglbles 
to be supplied by the Civil Service Commission; (i) as 
a Government agency to negotiate and execute in its 
own name contracts with operating groups to supply 
management, personnel, and supervision at cost, and 
to negotiate and execute in its own nimift such other 
contracts and to carry od such other business as may 
be necessary for the accomplishment of the duties 
and purposes of the Board: Provided, That nothing 
in the foregoing enumeration of powers shall be con- 
strued to authorize the Board to borrow or lend 
money or to deal in Indian goods. (Aug. 27, 1935, 
ch. 748, § 2, 49 Stat. 891.) 

§ 305b. Rules and regulations; submission to Secretary 
of Interior. 

The Board shall prescribe from time to time rules 
and regulations governing the conduct of its business 
and containing such provisions as it may deem ap- 
propriate for the effective execution and administra- 
tion of the powers conferred upon it by sections 
306-305C and 305d-305e of this title: Provided, That 
before prescribing any procedure for the disburse- 
ment of money the Board shall advise and consult 
with the General Accounting Office: Provided fur- 
ther. That all rules and regulations proposed by the 
Board shall be submitted to the Secretary of the 
Interior and shall become effective upon his ap- 
proval. (Aug. 27, 1935, ch. 748, § 3. 49 Stat. 892.) 

Transfer of Functionb 

The function of disbursement of moneys of the United 
States by any agency was transferred to the Treasxiry 
Department and, together with the Office of Disbursing 
Cleric of that Department, was consolidated in a Division 
of Disbursement by section 4 of Ex. Ord. No. 6166, June 
10. 1933, set out in note to section 132 of Title 5, Executive 
Departments and Government Officers and Employees. 

§305c. Appropriation. 

There is hereby authorized to be appropriated out 
of any sums in the Treasury not otherwise appro- 
priated such sums as may be necessary to defray the 
expenses of the Board and carry out the purposes 
and provisions of sections 305-305c and 305d-305e 
of this title. All income derived by the Board from 
any source shall be covered into the Treasury of the 
United States and shall constitute a special fund 
which is hereby appropriated and made available 
until expended for carrying out the purposes and 
provisions of said sections. Out of the funds avail- 
able to it at any time the Board may authorize such 
expenditures, consistent with the provisions of said 
sections, as it may determine to be necessary for the 
accomplishment of the purposes and objectives of 
said sections. (Aug. 27, 1935, ch. 748, § 4, 49 Stat. 
892.) 

§S05c-l. Same; availability for per diem payment to 
Board in lieu of other expenses while away from 
home* 

Hereafter any appropriation for the development 
of Indian arts and crafts, made pursuant to section 
365c of this title, shall be available for the payment 
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of not to exceed $10 per diem in lieu of subsistence 
and other expenses of members of the Indian Arts 
and Crafts Board, serving without other compensa- 
tion from the United States while absent from their 
homes on official business of the Board. (May 10, 
1939, ch. 119, § 1, 53 Stat. 699.) 

§305d. Counterfeiting trade-mark; use of counter- 
feited or imitaW trade-mark; penalty. 

Any person who shall counterfeit or colorably imi- 
tate any Government trade mark used or devised by 
the Board as provided in section 305a of this chapter, 
or shall, except as authorized by the Board, affix any 
such Government trade mark, or shall knowingly, 
willfully, and corruptly affix any reproduction, coun- 
terfeit, copy, or colorable Imitation thereof upon any 
products, Indian or otherwise, or to any labels, 
signs, prints, packages, wrappers, or receptacles in- 
tended to be used upon or in connection with the 
sale of such products, or any person who shall know- 
ingly make any false statement for the purpose of 
obtaining the use of any such Government trade 
mark, shall be guilty of a misdemeanor, and upon 
conviction thereof shall be enjoined from further 
carrying on the act or acts complained of and shall 
be subject to a fine not exceeding $2,000 or imprison- 
ment not exceeding six months, or both such fine and 
Imprisonment. (Aug. 27, 1935, ch. 748, § 5, 49 Stat. 
892.) 

§ 305e. Offering for sale without trade-mark goods as 
Indian products; penalty; duty of district attor- 
neys to prosecute. 

Any person who shall willfully offer or display for 
sale any goods, with or without any Government 
trade mark, as Indian products or Indian products 
of a particular Indian tribe or group, resident within 
the United States or the Territory of Alaska, when 
such person knows such goods are not Indian prod- 
ucts or are not Indian products of the particular 
Indian tribe or group, shall be guilty of a misde- 
meanor and be subject to a fine not exceeding $2,000 
or imprisonment not exceeding six months, or both 
such fine and imprisonment. 

It shall be the duty of each district attorney, to 
whom the Board shall report in writing any violation 
of the provisions of this section whic^ has occurred 
within his Jurisdiction, to cause appropriate pro- 
ceedings to be commenced and prosecuted in the 
proper courts of the United States for the enforce- 
ment of the penalties herein provided. (Aug. 27, 
1935, ch. 748, § 6, 49 Stat. 893.) 

§306. Expenditures for encouragement of industry 
and self-support; repayment. 

Hereafter the expenditures for the purpose of en- 
couraging industry and self-support among the 
Indians and to aid them in the culture of fruits, 
grains, and other crops shall be under conditions to 
be prescribed by the Secretary of the Interior for 
repayment to the United States on or before the 
expiration of five years, except in the case of loans 
on irrigable lands for permanent improvement of 
said lands, in which the period for repayment may 
run for not exceeding twenty years, in the dlscre- 
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tion of the Secretary of the Interior. (May 9, 1938, 
ch. 187, § 1, 52 Stat. 302.) 

§ 306a. Advances for support of old, disabled, or indi- 
gent allottees ; lien against land. 

Hereafter the Secretary of the Interior is author- 
ized, in his discretion and under such rules and 
regulations as he may prescribe, to make advances 
to old, disabled, or indigent Indian allottees, for their 
support, to remain a charge and lien against their 
land until paid; such advances for fiscal years after 
1939 to be made from appropriations specifically 
available for such purposes. (May 9, 1938, ch. 187, 
§ 1, 52 Stat. 302.) 

Chapter 8.— RIGHTS-OF-WAY THROUGH INDIAN 
LANDS 

Sec. 

311. Opening highways. 

312. Rlghts-of-wuy for railway, telegraph, and telephone 

lines; town-site stations. 

313. Width of right-of-way. 

314. Survey; maps; compensation. 

316. Time for completion of road; forfeiture. 

316. Rights of several roads through canyons. 

317. Regulations. 

318. Amendment or repeal of sections. 

818a. Roads on Indian reservations; appropriation. 

318b. Same; approval of location and design by Public 
Roads Administration. 

319. Rlghts-of-way for telephone and telegraph lines. 

320. Acquisition of lands for reservoirs or materials. 

321. Rights-of-way for pipe lines. 

322. Application of certain sections to Pueblo Indians. 
§ 311. Opening highways. 

The Secretary of the Interior is authorized to 
grant permission, upon compliance with such re- 
quirements as he may deem necessary, to the proper 
State or local authorities for the opening and estab- 
lishment of public highways, in accordance with the 
laws of the State or Territory in which the lands are 
situated, through any Indian reservation or through 
any lands which have been allotted in severalty to 
any individual Indian under any laws or treaties but 
which have not been conveyed to the allottee with 
full power of alienation. (Mar. 3, 1901, ch. 832, § 4, 
31 Stat. 1084.) 

§312. Rights-of-way for railway, telegraph, and tele- 
phone lines; town-site stations. 

A right of way for a railway, telegraph, and tele- 
phone line through any Indian reservation in any 
State or Territory, except Oklahoma, or through any 
lands reserved for an Indian agency or for other pur- 
poses in connection with the Indian service, or 
through any lands which have been allotted in sev- 
eralty to any Individual Indian under any law or 
treaty, but which have not been conveyed to the al- 
lottee with full power of alienation, is granted to any 
railroad company organized imder the laws of the 
United States, or of any State or Territory, which 
shall comply with the provisions of sections 312-318 
of this title and such rules and regulations as may be 
prescribed thereunder: Provided, That no right of 
way shall be granted under said sections until the 
Secretary of the Interior Is satisfied that the com- 
pany applying has made said application in good 
faith and with intent and ability to construct said 
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road, and in case objection to the granting of such 
right of way shall be made, said Secretary shall af- 
ford the parties so objecting a full opportunity to be 
heard: Provided further. That where a railroad has 
heretofore been constructed, or is in actual course of 
construction, no parallel right of way within ten 
miles on either side shall be granted by the Secre- 
tary of the Interior unless, in his opinion, public 
interest will be promoted thereby: Provided also. 
That as a condition precedent to each and every 
grant of a right of way under authority of said sec- 
tions. each and every railway company applying for 
such grant shall stipulate that it will construct and 
permanently maintain suitable passenger and freight 
stations for the convenience of each and every town 
site established by the Government along said right 
of way. (Mar. 2, 1899, ch. 374, § 1, 30 Stat. 990; Feb. 
28, 1902, ch. 134, S 23, 32 Stat. 50; June 25, 1910, ch. 
431, S 16, 36 Stat. 859.) 

6 313. Width of right-of-way. 

Such right of way shall not exceed fifty feet in 
width on each side of the center line of the road, 
except where there are heavy cuts and fills, when it 
shall not exceed one hundred feet in width on each 
side of the road, and may Include groimds adjacent 
thereto for station buildings, depots, machine shops, 
sidetracks, turn-outs, and water stations, not to ex- 
ceed two hundred feet in width by a length of three 
thousand feet, and not more than one station to be 
located within any one continuous length of ten 
miles of road. (Mar. 2, 1899, ch. 374, § 2, 30 Stat. 
990; June 21, 1906, ch. 3504, 34 Stat. 330.) 

§314. Survey; maps; compensation. 

The line of route of said road may be surveyed and 
located through and across any of said lands at any 
time, upon permission therefor being obtained from 
the Secretary of the Interior; but before the grant of 
such right of way shall become effective a map of 
the survey of the line or route of said road must be 
filed with and approved by the Secretary of the In- 
terior, and the company must make payment to the 
Secretary of the Interior for the benefit of the tribe 
or nation, of full compensation for such right of way, 
including all damage to improvements and adjacent 
lands, which compensation shall be determined and 
paid under the direction of the Secretary of the 
Interior, in such manner as he may prescribe. Be- 
fore any such railroad shall be constructed through 
any land, claim, or improvement, held by individual 
occupants or allottees in pursuance of any treaties 
or laws of the United States, compensation shall be 
made to such occupant or allottee for all property 
to be taken, or damage done, by reason of the con- 
struction of such railroad. In case of failure to make 
amicable settlement with any such occupant or al- 
lottee, such compensation shall be determined by the 
appraisement of three disinterested referees, to be 
appointed by the Secretary of the Interior, who, before 
entering upon the duties of their appointment, shall 
take and subscribe before competent authority an 
oath that they will faithfully and impartially dis- 
charge the duties of their appointment, which oath, 
duly certified, shafi be returned with their award to 


the Secretary of the Interior. If the referees cannot 
agree, then any two of them are authorized to make 
the award. Either party being dissatisfied with the 
finding of the referees shall have the right within 
sixty days after the making of the award and notice 
of the same, to appeal, if said land is situated in any 
State or Territory other than Oklahoma, to the 
United States district court for such State or Terri- 
tory, where the case shall be tried de novo and the 
Judgment for damages rendered by the court shall be 
final and conclusive. 

When proceedings are commenced in court as 
aforesaid, the railroad company shall deposit the 
amount of the award made by the referees with the 
court to abide the Judgment thereof, and then have 
the right to enter upon the property sought to be 
condemned and proceed with the construction of the 
railway. Each of the referees shall receive for his 
compensation the sum of $4 per day while engaged 
in the hearing of any case submitted to them under 
sections 312-318 of this title. Witnesses shall receive 
the fees usually allowed by courts within the district 
where such land is located. Costs, including com- 
pensation of the referees, shall be made part of the 
award or Judgment, and be paid by such railroad 
company. (Mar. 2, 1899, ch. 374, § 3, 30 Stat. 991; 
Feb. 28, 1902, ch. 134, S 23, 32 Stat. 50.) 

§ 315. Time for completion of road ; forfeiture. 

If any such company shall fail to construot and 
put in operation one-tenth of its entire line in one 
year, or to complete its road within three years after 
the approval of its map of location by the Secretary 
of the Interior, the right of way hereby granted shall 
be deemed forfeited and abandoned ipso facto as to 
that portion of the road not then constructed and in 
operation; Provided, That the Secretary may, when 
he deems proper, extend, for a period not exceeding 
two years, the time for the completion of any road 
for which right of way has been granted and a part of 
which shall have been built. (Mar. 2, 1899, ch. 374, 
§ 4, 30 Stat. 991.) 

§316. Rights of several roads through canyons. 

The provisions of section 935 of Title 43 relating to 
the rights of several railroads through any canyon, 
pass, or defile are extended and made applicable to 
rights of way granted under sections 312-318 of this 
title, and to railroad companies ob|;aining such rights 
of way. (Mar. 2, 1899, ch. 374, § 6, 30 Stat. 992.) 

§317. Regulations. 

The Secretary of the Interior shall make all need- 
ful rules and regulations, not inconsistent with sec- 
tions 312-318 of this title, for the proper execution 
and carrying into effect of all the provisions of said 
sections. (Mar. 2, 1899, ch. 374, § 7, 30 Stat. 992.) 

§318. Amendment or repeal of sections. 

Congress hereby reserves the right at any time to 
alter, amend, or repeal the sections 312-318 of this 
title or any portion thereof. (Mar. 2, 1899, ch. 374, 
§ 8, 30 Stat. 992.) 
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§ S18a. Roads on Indian reserrations; appropriation. 

Appropriations are hereby authorized out of any 
money In the Treasury not otherwise a]n>ropriated 
for material, equipment, supervision and engineering, 
and the employment of Indian labor in survey, 
improvement, construction, and maintenance of In- 
dian reservation roads not eligible to Government 
aid imder the Federal Highway Act and for which 
no other appropriation Is available, under such rules 
and regulations as may be prescribed by the Secre- 
tary of the Interior. (May 26, 1928, ch. 756, 45 Stat. 
750.) 

Reterzncb nr Test 

The Federal Highway Act, to which reference Is made 
in text, 18 the act of November 9. 1921, ch. 119, 42 Stat. 212. 
For distribution of said act In this code, see note to section 
1 of Title 23, Highways. 

8 318b. Same; approval of location and design by Pub- 
lic Roads Administration. 

The location, type, and design of all roads con- 
structed under the provisions of section 318a of 
this title, shall be approved by the Public Roads 
Administration before any expenditures are made 
thereon, and all such construction done by contract 
shall be under the general supervision of the Public 
Roads Administration. (Jime 16, 1936, ch. 582, ft 6. 
49 Stat. 1521; Sept. 5, 1940, ch. 715, § 10, 54 Stat. 
870.) 

Change in Name 

Act September 5, 1940, cited to text, substituted **PubUo 
Roads Administration** for **Bureau of Public Roads.** 

8 319. Rights-of-way for telephone and telegraph lines. 

The Secretary of the Interior is authorized wd 
empowered to grant a right of way, in the nature of 
an eas^ent, for the construction, operation, and 
maintenance of telephone and telegraph lines and 
offices for general telephone and telegraph business 
through any Indian reservation, through any lands 
held by an Indian tribe or nation in the former In- 
dian Territory, through any lands reserved for an 
Indian agency or Indian school, or for other pur- 
pose in connection with the Indian service, or 
through any lands which have been allotted in sev- 
eralty to any individual Indian under any law or 
treaty, but which have not been conveyed to the al- 
lottee with full power of alienation, upon the terms 
and conditions herein expressed. No such lines 
shsdl be constructed across Indian lands, as above 
mentioned, until authority therefor has first been 
obtained from the Secretary of the Interior, and the 
maps of definite location of the lines shall be sub- 
ject to his approval. The compensation to be paid 
the tribes in their tribal capacity and the individual 
allottees for such right of way through their lands 
shall be determined in such manner as the Secretary 
of the Interior may direct, and shall be subject to 
his final approval; and where snch lines are not 
subject to State or Territorial taxation the company 
or owner of the line shall pay to the Secretary of the 
Interior, for the use and benefit of the Indians, such 
annual tax as he may designate, not exceeding $5 for 
each ten miles of line so constructed and main- 
tained; and all such lines shall be constructed and 
maintained imder such rules and regulations as said 


Secretary may prescribe. But nothing herein 
contained shall be so construed as to exempt 
the owners of such lines from the payment of any 
tax that may be lawfully assessed against them 
by either State, Territorial, or municipal au- 
thority; and Congress hereby expressly reserves 
the right to regulate the tolls or charges for 
the transmission of messages over any lines con- 
structed Under the provisions of this section: jPro- 
vided. That incorporated cities and towns into or 
through which such telephone or telegraphic lines 
may be constructed shall have the power to regu- 
late the manner of construction therein, and nothing 
herein contained shall be so construed as to deny 
the right of municipal taxation in such towns and 
cities. (Mar. 3, 1901, ch. 832, § 3, 31 Stat. 1083.) 

8 320. Acquisition of lands for reservoirs or materials. 

When, in the judgment of the Secretary of the 
Interior, it is necessary for any railway company 
owning or operating a line of railway in any Indian 
reservation to acquire lands in such Indian reserva- 
tion for reservoirs, material, or ballast pits for the 
construction, repair, and maintenance of its railway, 
or for the purpose of planting and growing thereon 
trees to protect its line of railway, the said Secretary 
is authorized to grant such lands to any such railway 
company under such terms and conditions and such 
rules and regulations as may be prescribed by the 
said Secretary. 

When any railway company desiring to secure the 
benefits of this provision shall file with the Secretary 
of the Interior an application describing the lands 
which it desires to purchase, upon the payment of the 
price agreed upon the said Secretary shall cause such 
lands to be conveyed to the railway company apply- 
ing therefor upon such terms and conditions as he 
may deem proper: Provided, That no lands shall be 
acquired under the terms of this provision in greater 
quantities than forty acres for any one reservoir, 
and one hundred and sixty acres for any material or 
ballast pit, to the extent of not more than one res- 
ervoir and one material or gravel pit in any one sec- 
tion of ten miles of any such railway in any Indian 
reservation: And provided further. That the lands 
acquired for tree planting shall be taken only at such 
places along the line of the railway company apply- 
ing therefor as in the judgment of the said Secretary 
may be necessary, and shall be taken in strips ad- 
joining and parallel with the right of way of the rail- 
way company taking the same, and shall not exceed 
one hundred and fifty feet in width. 

All moneys paid for such lands shall be deposited 
in the Treasury of the United States to the credit of 
the tribe or tribes, and the moneys received by said 
Secretary as damages sustained by individual mem- 
bers of the Indian tribe, which damages shall be 
ascertained by the Secretary of the Interior and 
paid by the railway company taking such lands, shall 
be paid by said Secretary to the Indian or Indians 
sustaining such damages. The provisions of this 
section are extended and made applicable to any 
lands which have been allotted in severalty to any 
individual Indian under any law nr treaty, but which 
have not been conveyed to the allottee with full power 



Page 2009 TTlliB 25. 

of alienation; the damages and compensation to be 
paid to any Indian allottee shall be ascertained and 
fixed in such manner as the Secretary of the Interior 
may direct and shall be paid by the railway company 
to said Secretary; the damages and compensation 
paid to the Secretary of the Interior by the railway 
company taking any such land shall be paid by said 
Secretary to the allottee sustaining such damages. 
(Mar. 3, 1909, ch. 263, 35 Stat. 781, 782; May 6, 1910, 
ch. 204, 36 Stat. 349.) 

CBOS8 Ri;rKRXNCE 

Acquisition of lands, see section 465 of this title. 

§ 321. Rights-of-way for pipe lines. 

The Secretary of the Interior is authorized and 
empowered to grant a right-of-way in the natxu*e of 
an easement for the construction, operation, and 
maintenance of pipe lines for the conveyance of oil 
and gas through any Indian reservation, through 
any lands held by an Indian tribe or nation in the 
foimer Indian Territory, through any lands reserved 
for an Indian agency or Indian school, or for other 
purpose in connection with the Indian Service, or 
through any lands which have been allotted in sev- 
eralty to any individual Indian under any law or 
treaty, but which have not been conveyed to the 
allottee with full power of alienation upon the terms 
and conditions herein expressed. Before title to 
rights of way applied for hereunder shall vest, maps 
of definite location shall be filed with and approved 
by the Secretary of the Interior: Provided, That be- 
fore such approval the Secretary of the Interior may, 
imder such rules and regulations as he may prescribe, 
grant temporary permits revocable in his discretion 
for the construction of such lines: Provided, That the 
construction of lateral lines from the main pipe line 
establishing connection with oil and gas wells on the 
individual allotments of citizens may be constructed 
without securing authority from the Secretary of the 
Interior and without filing maps of definite location, 
when the consent of the allottee upon whose lands oil 
or gas wells may be located and of all other allottees 
through whose lands said lateral pipe lines may pass 
has been obtained by the pipe-line company: Pro- 
vided further. That in case it is desired to run a pipe 
line under the line of any railroad, and satisfactory 
arrangements cannot be made with the railroad 
company, then the question shall be referred to the 
Secretary of the Interior, who shall prescribe the 
terms and conditions under which the pipe-line com- 
pany shall be permitted to lay its lines under said 
railroad. The compensation to be paid the tribes 
in their tribal capacity and the individual allottees 
for such right of way through their lands shall be 
determined in such manner as the Secretary of the 
Interior may direct, and shall be subject to his final 
approval. And where such lines are not subject to 
State or Territorial taxation the company or owner 
of the line shall pay to the Secretary of the Interior, 
for the use and benefit of the Indians, such annual 
tax as he may designate, not exceeding $5 for each 
ten miles of line so constructed and maintained un- 
der such rules and regulations as said Secretary may 
prescribe. But nothing herein contained shall be so 
construed as to exempt the owners of such lines from 
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the payment of any tax that may be lawfully as- 
sessed against them by either State, Territorial, or 
municipal authority. And incorporated cities and 
towns into and through which such pipe lines may 
be constructed shall have the power to regulate 
the manner of construction therein, and nothing 
herein contained shall be so construed as to deny the 
right of municipal taxation in such towns and cities, 
and nothing herein shall authorize the use of such 
right of way except for pipe line, and then only so far 
as may be necessary for its construction, mainte- 
nance, and care: Provided, That the rights herein 
granted shall not extend beyond a period of twenty 
years: Provided further. That the Secretary of the 
Interior, at the expiration of said twenty years, may 
extend the right to maintain any pipe line con- 
structed under this section for another period not 
to exceed twenty years from the expiration of the 
first right, upon such terms and conditions as he may 
deem proper. The right to alter, amend, or repeal 
this section is expressly reserved. (Mar. 11, 1904, 
ch. 505, 8§ 1. 2, 33 Stat. 65; Mar. 2, 1917, ch. 146, § 1. 
39 Stat. 973.) 

Cboss Referencs 

Acquisition of lands, see section 465 of this title. 

§322. Application of certain sections to Pueblo In- 
dians. 

The provisions of the Statutes of the United 
States governing the acquisition of rights-of-way 
through Indian lands, to wit, sections 311, 312, 313, 
314, 315, 317, 318, 319, and 321 of this title and sec- 
tion 935 of Title 43, and the basic Acts of Congress 
cited in such sections are extended over and made 
applicable to the Pueblo Indians of New Mexico and 
their lands, under such rules, regulations, and con- 
ditions as the Secretary of the Interior may pre- 
scribe. (Apr. 21, 1928, ch. 400, 45 Stat. 442.) 

Chapter 9.— ALLOTMENT OF INDIAN LANDS 

Sec. 

331. Allotments on reservations; Irrigable and non- 

irrlgable lands. 

332. Selection of allotments. 

333. Making of aUotments by agents. 

334. Allotments to Indians not residing on reservations. 

335. Extension of provisions as to allotments. 

336. Allotments to Indians making settlement. 

337. Allotments In national forests. 

337a. San Juan County, Utah; discontinuance of allot- 
ments. 

338. Repealed. 

339. Tribes excepted from certain provisions. 

340. Extension of certain provisions. 

341. Power to grant rlghts-of-way not affected. 

342. Removal of Southern Utes to new reservation. 

343. Correction of errors in allotments and patents. 

344. Cancellation of allotment of unsuitable land. 
344a. Cancellation of patent Issued to Indian allottee 

dying without heirs. 

345. Actions for allotments. 

346. Proceedings In actions for allotments. 

347. Limitations of actions for lands patented in sev- 

eralty under treaties. 

848. Patents to be held in trust; descent and partition 

349. Patents In fee to allottees. 

350. Surrender of patent, and selection of other land. 

351. Patents with restrictions for lots In villages In 

WTashington. 

852. Cancellation of trust patents within power or reser- 
voir sites. 
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Sec. 

862a. Cancellation ot patents in fee simple for allot- 
ments held In trust. 

862b. Same; partial cancellation; Issuance of new trust 
patents. 

352c. Same; reimbursement of allottees or heirs for 
taxes paid on lands. 

853. Sections inapplicable to certain tribes. 

854 Lands not liable for debts prior to final patent. 
355. Laws applicable to lands of full-blooded members 
of Fiye Civilized Tribes. 

856. Allowance of undisputed claims of restricted allot- 
tees of Five Civilized Tribes. 

367. Condemnation of lands under laws of States. 

858. Repeal of statutory provisions relating to survey, 
classification, and allotments which provide for 
repa 3 rment out of Indian moneys. 

§331. Allotments on reservations; irrigable and non- 
irrigable lands. 

In all cases where any tribe or band of Indians 
has been or shall be located upon any reservation 
created for their use by treaty stipulation, Act of 
Congress, or Executive order, the President shall be 
authorized to cause the same or any part thereof to 
be surveyed or resurveyed whenever in his opinion 
such reservation or any part may be advantageously 
utilized for agricultural or grazing purposes by such 
Indians, and to cause allotment to each Indian lo- 
cated thereon to be made in such areas as in his 
opinion may be for their best interest not to exceed 
eighty acres of agricultural or one hundred and sixty 
acres of grazing land to any one Indian. And when- 
ever it shall appear to the President that lands on 
any Indian reservation subject to allotment by au- 
thority of law have been or may be brought within 
any irrigation project, he may cause allotments of 
such irrigable lands to be made to the Indians en- 
titled thereto in such areas as may be for their best 
Interest, not to exceed, however, forty acres to any 
one Indian, and such Irrigable land shall be held to 
be equal in quantity to twice the number of acres of 
nonlrrlgable agricultural land and four times the 
number of acres of nonirrigable grazing land: 
Provided, That the remaining area to which any 
Indian may be entitled under existing law after he 
shall have received his proportion of Irrigable land 
on the basis of equalization herein established may 
be allotted to him from nonirrigable agricultural or 
grazing lands: Provided further, That where a treaty 
or Act of Congress setting apart such reservation 
provides for allotments in severalty in quantity 
greater or less than that herein authorized, the 
President shall cause allotments on such reserva- 
tions to be made in quantity as specified in such 
treaty or Act, subject, however, to the basis of equal- 
ization between irrigable and nonirrigable lands 
established herein, but in such cases allotments may 
be made in quantity as specified herein, with the 
consent of the Indians expressed in such manner as 
the President in his discretion may require. (Peb. 
8, 1887, ch. 119, 8 1. 24 Stat. 388; Feb. 28, 1891, ch. 
383, 8 1. 26 Stat. 794; June 25, 1910, ch. 431, 8 17, 36 
Stat. 859.) 

Cresk Nation, Allotments To 
Act Mar. 2, 1917, ch. 146, S 18, 89 Stat. 986 provided In 
part as follows: '‘Hereafter no allotments of land shaU 
be made to members of the Oreeh Nation.*' 


Cross RsrsszNCSs 

AUotments in severalty, see section 461 of this title. 

Surrender of patent and selection of other land, see 
section 850 of this title. 

§ 332. Selection of allotments. 

All allotments set apart under the provisions of 
sections 331-333 of this title shall be selected by the 
Indians, heads of families selecting for their minor 
children, and the agents shall select for each orphan 
child, and in such manner as to embrace the im- 
provements of the Indians making the selection. 
Where the improvements of two or more Indians 
have been made on the same legal subdivision of 
land, unless they shall otherwise agree, a provi- 
sional line may be nm dividing said lands between 
them, and the amoiuit to which each is entitled shall 
be equalized in the assignment of the remainder of 
the land to which they are entitled under said sec- 
tions: Provided, That if any one entitled to an 
allotment shall fall to make a selection within four 
years after the President shall direct that allot- 
ments may be made on a particular reservation, the 
Secretary of the Interior may direct the agent of 
such tribe or band, if such there be, and if there be 
no agent, then a special agent appointed for that 
purpose, to make a selection for such Indian, which 
selection shall be allotted as in cases where selections 
are made by the Indians, and patents shall issue in 
like manner. (Peb. 8, 1887, ch. 119, 8 2, 24 Stat. 
388.) 

Cross Reference 

Certain lands not to be allotted In severalty to any 
Indian, see section 461 of this title. 

§ 333. Making of allotments by agents. 

The allotments provided for in sections 331-333 
of this title, shall be made by special agents ap- 
pointed by the President for such purpose, and the 
superintendents or agents in charge of the respec- 
tive reservations on which the allotments are di- 
rected to be made, or, in the discretion of the 
Secretary of the Interior, such allotments may be 
made by the superintendent or agent in charge of 
such reservation, under such rules and regulations 
as the Secretary of the Interior may from time to 
time prescribe, and shall be certified by such special 
allotting agents, superintendents, or agents to the 
Commissioner of Indian Affairs, in duplicate, one 
copy to be retained in the Indian Office and the 
other to be transmitted to the Secretary of the In- 
terior for his action, and to be deposited in the 
General Land Office. (Peb. 8, 1887, ch. 119, 8 3, 
24 Stat. 389; June 25, 1910, ch. 431, 8 9, 36 Stat. 858.) 

Cross Reference 

Certain lands not to be allotted In severalty to any 
Indian, see section 461 of this title. 

§ 334. Allotments to Indians not residing on reserva- 
tions. 

Where any Indian not residing upon a reservation, 
or for whose tribe no reservation has been provided 
by treaty. Act of Congress, or Executive order, shall 
make settlement upon any surveyed or unsurveyed 
lands of the United States not otherwise appropri- 
ated, he or she shall be entitled, upon application 
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to the local land office for the district in which the 
lands are located, to have the same allotted to him or 
her, and to his or her children, in quantities and man- 
ner as provided in sections 331-333 of this title for 
Indians residing upon reservations; and when such 
settlement is made upon unsurveyed lands the grant 
to such Indians shall be adjusted upon the survey 
of the lands so as to conform thereto; and patents 
shall be Issued to them for such lands in the manner 
and with the restrictions as provided in sections 348 
and 349. And the fees to which the officers of such 
local land office would have been entitled had such 
lands been entered under the general laws for the 
disposition of the public lands shall be paid to them, 
from any moneys in the Treasury of the United 
States not otherwise appropriated, upon a statement 
of an account in their behalf for such fees by the 
Commissioner of the General Land Office, and a 
certification of such account to the Secretary of the 
Treasury by the Secretary of the Interior. (Feb. 8, 
1887, ch. 119, § 4. 24 Stat. 389.) 

Permansnt Appropriation; Repeal 

Effective July 1, 1936, the permanent appropriation pro- 
vided for in the last sentence of this section was repealed 
by act June 26. 1934, ch. 756, { 1, 48 Stat. 1225. See sec- 
tion 725 (b) of Title 31, Money and Finance. 

Cross References 

Allotments to Indians making settlement on public 
lands, see section 336 of this title. 

Certain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 

§ 335. Extension of provisions as to allotments. 

Unless otherwise specifically provided, the provi- 
sions of sections 331-334, 339, 341, 342, 348, 349, and 
381 of this title are extended to all lands heretofore 
purchased or which may be purchased by authority 
of Congress for the use or benefit of any individual 
Indian or band or tribe of Indians. (Feb. 14, 1923, 
ch. 76, 42 Stat. 1246.) 

Cross Reference 

Certain lands not to be allotted in severalty to any In- 
dian, see section 461 of this title. 

§ 336. Allotments to Indians making settlement. 

Where any Indian entitled to allotment under ex- 
isting laws shall make settlement upon any surveyed 
or unsurveyed lands of the United States not other- 
wise appropriated, he or she shall be entitled, upon 
application to the local land office fm* the district in 
which the lands are located, to have the same allotted 
to him or her and to his or her children in manner 
as provided by law for allotments to Indians residing 
upon reservations, and such allotments to Indians 
on the public domain as herein provided shall be 
made in such areas as the President may deem 
proper, not to exceed, however, forty acres of irri- 
gable land or eighty acres of nonlrrigable agricul- 
tural land or one hundred sixty acres of nonlrrigable 
grazing land to any one Indian; and when such set- 
tlement is made upon unsurveyed lands the grant 
to such Indians shall be adjusted upon the survey of 
the lands so as to conform thereto, and patent shall 
be issued to them for such lands in the manner and 
with the restrictions provided in sections 348 and 
349. And the fees to which the officers of such local 
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land office would have been entitled had such lands 
been entered under the general laws for the disposi- 
tion of the public lands shall be paid to them from 
any moneys in the Treasury of the United States 
not otherwise appropriated, upon a statement of an 
account in their behalf for such fees by the Com- 
missioner of the General Land Office, and a certifica- 
tion of such account to the Secretary of the Treasury 
by the Secretary of the Interior. (Feb. 28, 1891, ch. 
383, 8 4, 26 Stat. 795; June 25, 1910, ch. 431, 8 17, 
36 Stat. 860.) 

Pericaotent Appropriation; Repeal 

Effective July 1, 1935, the permanent appropriation pro- 
vided for in the last sentence of this section was repealed 
by act June 26, 1934, eh. 756, 8 1. 48 Stat. 1225. See sec- 
tion 725 (b) of Title 31. Money and Finance. 

§ 337. Allotments in national forests. 

The Secretary of the Interior is authorized, in his 
discretion, to make allotments within the national 
forests in conformity with the general allotment laws, 
to any Indian occupying, living on, or having im- 
provements on land included within any such na- 
tional forest who is not entitled to an allotment on 
any existing Indian reservation, or for whose tribe 
no reservation has been provided, or whose reserva- 
tion was not sufficient to afford an allotment to each 
member thereof. All applications for allotments un- 
der the provisions of this section shall be submitted 
to the Secretary of Agriculture who shall determine 
whether the lands applied for are more valuable for 
agricultural or grazing purposes than for the timber 
found thereon; and if it be found that the lands ap- 
plied for are more valuable for agricultural or graz- 
ing purposes, then the Secretary of the Interior shall 
cause allotment to be made as herein provided. 
(June 25, 1910, ch. 431, 8 31, 36 Stat. 863.) 

§337a. San Juan County, Utah; discontinuance of 
allotments. 

No further allotments of lands to Indians on the 
public domain shall be made in San Juan County, 
Utah. (Mar. 1, 1933, ch. 160, 8 1. 47 Stat. 1418.) 

CODmCATtON 

Section is repeated in section 190a of Title 43. Public 
Lands. 

§ 338. Repealed. May 29, 1928, ch. 901, § 1 (64), 45 
Stat. 991. 

Section, act Apr. 4, 1910, cb. 140, S 1. 86 Stat. 270, 
required the Secretary of Interior to submit to Congress 
a cost account of survey and aUotment work. 

§ 339. Tribes excepted from certain provisions. 

The provisions of sections 331-334, 341, 342, 348, 
349, and 381 of this title shall not extend to the terri- 
tory occupied by the Cherokees, Creeks, Choctaws, 
Chickasaws, Semlnoles, and Osage, Miamies and 
Peorias, and Sacs and Foxes, in Oklahoma, nor to 
any of the reservations of the Seneca Nation of New 
York Indians in the State of New York, nor to that 
strip of territory in the State of Nebraska adjoining 
the Sioux Nation on the south added by Executive 
order. (Feb. 8. 1887, ch. 119, 8 8, 24 Stat. 391.) 
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§ 840. Extension of certain provisions. 

Tlie provisions of sections 331-334, 339, 341, 342, 
348, 349. and 381, of this title, are declared to extend 
to and are made applicable to the Confederated Wea, 
Peoria, Kaskaskla, and Plankeshaw tribes of Indians, 
and the Western Miami tribe of Indians, located in 
the northeastern part of the former Indian Territory 
and to their reservation. In the same manner and to 
the same extent as if said tribes had not been ex- 
cepted from the provisions of said sections, except 
and as otherwise hereinafter provided. (Mar. 2, 1889, 
ch. 422, § 1, 25 8tat. 1013.) 

§ 341. Power to grant rights-of-way not affected. 

Nothing in sections 331-334. 339, 342, 348, 349, and 
381 of this title shall be so construed as to affect the 
right and power of Congress to grant the right of 
way through any lands granted to an Indian, or a 
tribe of Indians, for railroads or other highways, or 
telegraph lines, for the public use, or to condemn 
such lands to public uses, upon making Just com- 
pensation. (Feb. 8. 1887, ch. 119, § 10, 24 Stat. 391.) 

§ 342. Removal of Southern Utes to new reservation. 

Nothing in sections 331-334, 339, 341, 348, 349. and 
381 of this title, shall be so oonstrued as to prevent 
the removal of the Southern Ute Indians from their 
present reservation in southwestern Colorado to a 
new reservation by and with the consent of a ma- 
jority of the adult male members of said tribe. 
(Feb. 8, 1887, ch. 119, S 11, 24 Stat. 391.) 

§ 343. Correction of errors in allotments and patents. 

In bM cases where it shall appear that a double 
allotment of land has been wrongfully or erroneously 
made by the Secretary of the Interior to any Indian 
by an assumed name or otherwise, or where a mis- 
take has been made in the description of the land 
inserted in any patent, said Secretary is authorized 
and directed, dui^g the time that the United States 
may hold the title to the land in trust for any such 
Indian, and for which a conditional patent may have 
been issued, to rectify and correct such mistakes and 
cancel any patent which may have been thus errone- 
ously and wrongfully issued whenever in his opinion 
the same ought to be canceled for error in the issue 
thereof, and if possession of the original patent can- 
not be obtained, such cancellation shall be effective if 
made upon the records of the General Land Office; 
and no proclamation shall be necessary to open to 
settlement the lands to which such an erroneous al- 
lotment patent has been canceled, provided such 
lands would otherwise be subject to entry: And pro- 
vided. That such lands shall not be open to settle- 
ment for sixty dasrs after such cancellation: And 
further provided, lhat no conditional patent that 
has been or that may be executed in favor of any 
Ihdlan allottee, excepting in cases hereinbefore au- 
thorized, and excepting In cases where the condi- 
tional patent Is relinquished by the patentee or his 
heirs to take another allotment, shall be subject to 
cancellation without authority of Congress. (Jan. 
26, 1895, ch. 50, 28 Stat. 641; Apr. 28, 1904, ch. 1489, 
38 Stat. 297.) 


8 344. C!ancellatioii of allotment of unsuitable land. 

If any Indian of a tribe whose surplus lands have 
been ceded or opened to disposal has received an 
allotment embracing lands unsuitable for allotment 
purposes, such allotment may be canceled and other 
unappropriated, imoccupied, and unreserved land of 
equal area, within the ceded portions of the reser- 
vation upon which such Indian belongs, allotted to 
him upon the same terms and with the same restric- 
tions as the original allotment, and lands described 
in any such canceled allotment shall be disposed of 
as other ceded lands of such reservation. This pro- 
vision shall not apply to the lands formerly com- 
prising Indian Territory. The Secretary of the In- 
terior is authorized to prescribe rules and regula- 
tions to carry this law into effect. (Mar. 3, 1909, 
ch. 263, 35 Stat. 784.) 

Cross Reference 

Provisions of sections 331-334, 339, 341, 342, 348, 349, 
and 381 not to extend to any Indians in the former Indian 
Territory, see section 849 of this title. 

8 344a. Cancellation of patent issued to Indian allottee 
dring without heirs. 

The Secretary of the Interior is authorized to in- 
vestigate the allotment in the name of any deceased 
Indian and if it be shown to his satisfaction that the 
allottee died without heirs he shall report the facts 
to Congress with a recommendation for the cancella- 
tion of the patent Issued in the name of such Indian. 
(June 25, 1910, ch. 431. § 12. 36 Stat. 858.) 

§ 345. Actions for allotments. 

All persons who are in whole or in part of Indian 
blood or descent who are entitled to an aUotment of 
land under any law of Congress, or who claim to be 
so entitled to land under any allotment Act or under 
any grant made by Congress, or who claim to have 
been unlawfully denied or excluded from any allot- 
ment or any parcel of land to which they claim to 
be lawfully entitled by virtue of any Act of CJongress, 
may commence and prosecute or defend any action, 
suit, or proceeding in relation to their right thereto 
in the proper district court of the United States; 
and said district courts are given Jurisdiction to try 
and determine any action, suit, or proceeding arising 
within their respective Jurisdictions involving the 
right of any person, in whole or in part of Indian 
blood or descent, to any allotment of land under any 
law or treaty (and in said suit the parties thereto 
shall be the claimant as plaintiff and the United 
States as party defendant); and the Judgment or 
decree of any such court in favor of any claimant to 
an allotment of land shall have the same effect, 
when properly certified to the Secretary of the In- 
terior. as if such allotment had been allowed and 
approved by him, but this provision shall not apply 
to any lands held August 15, 1894, by either of the 
Five Civilized Tribes, nor to any of the lands within 
the Quapaw Indian Agency: Provided, That the right 
of appeal shall be allowed to either party as in other 
cases. (Aug. 15, 1894, ch. 290, 8 1, 28 Stat. 305; Feb. 
6, 1901, ch. 217, 8 1* 31 Stat. 760; Mar. 3, 1911, ch. 231, 
8 291, 36 Stat. 1167.) 
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§ 346. Proceedings in actions for allotinents. 

The plaintiff shall cause a copy of his petition filed 
under section 345 of this title, to be served upon the 
district attorney of the United States in the district 
wherein suit is brought, and shall mall a copy of 
same, by registered letter, to the Attorney General of 
the United States, and shall thereupon cause to be 
filed with the clerk of the court wherein suit is insti- 
tuted an affidavit of such service and the mailing of 
such letter. It shall be the duty of the district attor- 
ney upon whom service of petition is made as afore- 
said to appear and defend the interests of the 
Government in the suit, and within sixty days after 
the service of petition upon him, unless the time 
should be extended by order of the court made in 
the case to file a plea, answer, or demurrer on the 
part of the Government, and to file a notice of 
any counterclaim, set-off, claim for damages, or other 
demand or defense whatsoever of the Government 
in the premises: Provided, That should the district 
attorney neglect or refuse to file the plea, answer, 
demurrer, or defense, as required, the plaintiff may 
proceed with the case under such rules as the court 
may adopt in the premises; but the plaintiff shall 
not have Judgment or decree for his claim, or any 
part thereof, unless he shall establish the same by 
proof satisfactory to the court. (Feb. 6, 1901, ch. 217, 
S 2, 31 Stat. 760.) 

§ 347. Limitations of actions for lands patented in 
severalty under treaties. 

In all actions brought in any State court or United 
States court by any patentee, his heirs, grantees, or 
any person claiming under such patentee, for the 
possession or rents or profits of lands patented In 
severalty to the members of any tribe of Indians un- 
der any treaty between it and the United States of 
America, where a deed has been approved by the 
Secretary of the Interior to the land sought to be 
recovered, the statutes of limitations of the States 
in which said land is situate shall be held to apply, 
and It shall be a complete defense to such action 
that the same has not been brought within the time 
prescribed by the statutes of said State the same as 
if such action had been brought for the recovery of 
land patented to others than members of any tribe 
of Indians. (May 31, 1902, ch. 946, § 1, 32 Stat. 284.) 

§ 348. Patents to be held in trust ; descent and parti- 
tion. 

Upon the approval of the allotments provided for 
in sections 331-334 of this title, by the Secretary of 
the Interior, he shall cause patents to issue therefor 
in the name of the allottees, which patents shall be 
of the legal effect, and declare that the United States 
does and will hold the land thus allotted, for the pe- 
riod of twenty-five years, in trust for the sole use 
and benefit of the Indian to whom such allotment 
shall have been made, or, in case of his decease, of 
his heirs according to the laws of the State or Terri- 
tory where such land is located, and that at the ex- 
piration of said period the United States will convey 
the same by patent to said Indian, or his heirs as 
aforesaid, in fee, discharged of said trust and free 
of aU charge or Incumbrance whatsoever: Provided, 


That the President of the United States may in any 
case in his discretion extend the period. And if any 
conveyance shall be made of the lands set apart and 
allotted as herein provided, or any contract made 
touching the same, before the expiration of the time 
above mentioned, such conveyance or contract shall 
be absolutely null and void: Provided, That the law 
of descent and partition in force in the State or Ter- 
ritory where such lands are situate shall apply there- 
to after patents therefor have been executed and de- 
livered. except as herein otherwise provided: And 
provided further. That at any time after lands have 
been allotted to all the Indians of any tribe as herein 
provided, or sooner if in the opinion of the President 
it shall be for the best interests of said tribe, it shall 
be lawful for the Secretary of the Interior to nego- 
tiate with such Indian tribe for the purchase and re- 
lease by said tribe, in conformity with the treaty or 
statute under which such reservation is held, of such 
portions of its reservation not allotted as such tribe 
shall, from time to time, consent to sell, on such 
terms and conditions as shall be considered just and 
equitable between the United States and said tribe of 
Indians, which purchase shall not be complete until 
ratified by Congress, and the form and manner of 
executing such release shall eUso be prescribed by 
Congress: Provided, however. That all lands adapted 
to agriculture, with or without irrigation so sold or 
released to the United States by any Indian tribe 
shall be held by the United States for the sole pur- 
pose of securing homes to actual settlers and shall be 
disposed of by the United States to actual and bona 
fide settlers only in tracts not exceeding one hundred 
and sixty acres to emy one person, on such terms as 
Congress shall prescribe, subject to grants which 
Congress may make in aid of education: And provided 
further. That no patents shall issue therefor except 
to the person so taking the same as and for a home- 
stead, or his heirs, and after the expiration of five 
years' occupancy thereof as such homestead; and any 
conveyance of said lands so taken as a homestead, or 
any contract touching the same, or lien thereon, 
created prior to the date of such patent, shall be null 
and void. And the sums agreed to be paid by the 
United States as purchase money for any portion of 
any such reservation shall be held in the Treasury 
of the United States for the sole use of the tribe or 
tribes of Indians; to whom such reservations be- 
longed; and the same, with interest thereon at 3 per 
centum per anniun, shall be at all times subject to 
appropriation by Congress for the education and 
civilization of such tribe or tribes of Indians or the 
members thereof. The patents aforesaid shall be re- 
corded in the General Land Office, and afterwards 
delivered, free of charge, to the allottee entitled 
thereto. And if any religious society or other or- 
ganization was occupying on February 8. 1887, any of 
the public lands to which sections 331-334. 339, 341, 
342, 348, 349, and 381 of this title are applicable, for 
religious or educational work among the Indians, the 
Secretary of the Interior is authorized to confirm 
such occupation to such society or organization, in 
quantity not exceeding one hundred and sixty acres 
in any one tract, so long as the same shall be so 
occupied, on such terms as he shall deem just; but 
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nothing herein contained shall change or alter any 
claim of such society for religious or educational 
purposes heretofore granted by law. And in the 
employment of Indian police, or any other employees 
in the public service among any of the Indian tribes 
or bands affected by the aforementioned sections, and 
where Indians can perform the duties required, those 
Indians who have availed themselves of the provi- 
sions of the said sections and become citizens of the 
United States shall be preferred. 

Provided further. That whenever the Secretary of 
the Interior shall be satisfied that any of the In- 
dians of the Siletz Indian Reservation, in the State 
of Oregon, fully capable of managing their own busi- 
ness affairs, and being of the age of twenty-one 
years or upward, shall, through inheritance or other- 
wise, become the owner of more than eighty acres of 
lEtnd upon said reservation, he shall cause patents to 
be Issued to such Indian or Indians for all of such 
lands over and above the eighty acres thereof. Said 
patent or patents shall be issued for the least valu- 
able portions of said lands, and the same shall be 
discharged of any trust and free of all charge, in- 
cumbrance. or restriction whatsoever; and the Sec- 
retary of the Interior is authorized and directed to 
ascertain, as soon as shall be practicable, whether 
any of said Indians of the Siletz Reservation should 
receive patents conveying in fee lands to them under 
the provisions of sections 331-334. 339, 341, 342, 348. 
349, and 381 of this title. (Feb. 8, 1887, ch. 119, S 5. 
24 Stat. 389; Mar. 3, 1901. ch. 832, S 9, 31 Stat. 1085.) 

CBOSS RxnEKENCES 

Certain lands not to be allotted In severalty to any 
Indian, see section 461 of this title. 

Contlnuanoe of restrictions on alienation in patents of 
Indian lands, see section 391 of this title. 

Negotiations for cession to United States of surplus un- 
aUotted lands to be made through United States Indian 
Inspector and be subject to ratification by Congress, see 
section 1195 of Title 43. Public Lands. 

§ 849. Patents in fee to allottees. 

At the expiration of the trust period and when the 
lands have been conveyed to the Indians by patent 
in fee, as provided in section 348. then each and 
every allottee shall have the benefit of and be sub- 
ject to the laws, both civil and criminal, of the State 
or Territory in which they may reside; and no Ter- 
ritory shall pass or enforce any law denying any 
such Indian within its Jurisdiction the equal pro- 
tection of the law: Provided, That the Secretary of 
the Interior may, in his discretion, and he is author- 
ized, whenever he 6hall be satisfied that any Indian 
allottee is competent and capable of managing his 
or her affairs at any time to cause to be Issued to 
such allottee a patent in fee simple, and thereafter 
all restrictions as to sale. Incumbrance, or taxation 
of said land shall be removed and said land shall not 
be liable to the satisfaction of any debt contracted 
prior to the issuing of such patent: Provided fur- 
ther, That until the issuance of fee-simple patents 
all allottees to whom trust patents shall be issued 
shall be subject to the exclusive Jurisdiction of the 
United States: And provided further. That the pro- 
visions of sections 331-334, 339, 341, 342, 349, and 
381 of this title shall not extend to any Indians in 


the former Indian Territory. (Feb. 8, 1887, ch. 119, 
8 6, 24 Stat. 390; May 8. 1906, ch. 2348. 34 Stat. 182.) 

Caoss RsmsMtsa 

Certain lands not to be aUotted in severalty to any 
Indian, see section 461 of this title. 

§ 350. Surrender of patent, and selection of other land. 

The Secretary of the Interior is authorized, in his 
discretion, and whenever for good and sufficient rea- 
son he shall consider it to be for the best interest 
of the Indians, in making allotments under sections 
331-333 of this title, to permit any Indian to whom 
a patent has been issued for land on the reservation 
to which such Indian belongs, under treaty or exist- 
ing law. to siurender such patent with formal relin- 
quishment by such Indian to the United States of 
all his or her right, title, and Interest in the land con- 
veyed thereby, properly indorsed thereon, and to 
cancel such surrendered patent: Provided, That the 
Indian so surrendering the same shall make a selec- 
tion. in lieu thereof, of other land and receive patent 
therefor, under the provisions of sections 331-334. 
339, 341. 342. 348, 349, and 381 of this title. (Oct. 19. 
1888, ch. 1214, 9 2. 25 Stat. 612.) 

Cross Rbtebencb 

Certain lands not to be aUotted in severalty to any 
Indian, see section 461 of this title. 

§ 351. Patents with restrictions for lots in villages in 
Washington. 

The Secretary of the Interior is authorized, when- 
ever in his opinion it shall be conducive to the best 
welfare and interest of the Indians living within any 
Indian village on any of the Indian reservations in 
the State of Washington to Issue a patent to each 
of said Indians for the village or town lot occupied 
by him, which patent shall contain restrictions 
against the alienation of the lot described therein to 
persons other than members of the tribe, except on 
approval of the Secretary of the Interior; and if any 
such Indian shall die subsequent to June 25, 1910, 
and before receiving patent to the lot occupied by 
him, the lot to which such Indian would have been 
entitled if living shall be patented in his name and 
shall be disposed of as provided for in section 372 
of this tlUe. (June 25, 1910, ch. 431, § 10. 36 Stat. 
858.) 

Cross Reference 

Certain lands not to be allotted In severalty to any 
Indian, see section 461 of this title. 

§ 352. Cancellation of trust patents within power or 
reservoir sites. 

The Secretary of the Interior, after notice and 
hearing, is authorized to cancel trust patents issued 
to Indian allottees for allotments within any power 
or reservoir site and for allotments or such portions 
of allotments as are located upon or include lands 
set aside, reserved, or required within any Indian 
reservation for irrigation purposes under authority 
of Congress: Provided, That any Indian allottee whose 
allotment shall be so canceled shall be reimbursed 
for all improvements on his canceled allotment, out 
of any moneys available for the construction of the 
irrigation project for which the said power or reser- 
voir site may be set aside: Provided further. That 
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any Indian allottee whose allotment, or part thereof, 
is so canceled shall be allotted land of equal value 
within the area subject to irrigation by any such 
project. (June 25, 1910, ch. 431, S 14, 36 Stat. 859.) 

Cross Reference 

Certain lands not to be allotted In severalty to any 
Indian, see section 461 of this title. 

§ 352a. Cancellation of patents in fee simple for allot- 
ments held in trust. 

The Secretary of the Interior is hereby author- 
ized, in his discretion, to cancel any patent in fee 
simple issued to an Indian allottee or to his heirs 
before the end of the period of trust described in the 
original or trust patent issued to such allottee, or 
before the expiration of any extension of such period 
of trust by the President, where such patent in fee 
simple was issued without the consent or an appli- 
cation therefor by the allottee or by his heirs: Pro- 
vided, That the patentee has not mortgaged or sold 
any part of the land described in such patent: Pro- 
vided also. That upon cancellation of such patent in 
fee simple the land shall have the same status as 
though such fee patent had never been issued. (Feb. 
26, 1927, ch. 215, 44 Stat. 1247.) 

§ 352b. Same ; partial cancellation ; issuance of new 
trust patents. 

Where patents in fee have been issued for Indian 
allotments, during the trust period, without appli- 
cation by or consent of the patentees, and such pat- 
entees or Indian heirs have sold a part of the land 
included in the patents, or have mortgaged the lands 
or any part thereof and such mortgages have been 
satisfied, such lands remaining undisposed of and 
without incumbrance by the patentees, or Indian 
heirs, may be given a trust patent status and the 
Secretary of the Interior is, on application of the 
allottee or his or her Indian heirs, hereby author- 
ized, in his discretion, to cancel patents in fee so 
far as they cover such unsold lands not encumbered 
by mortgage, and to cause new trust patents to be 
issued therefor, to the allottees or their Indian heirs, 
of the form and legal effect as provided by sections 
348 and 349 of this title, such patents to be effective 
from the date of the original trust patents, and the 
land shall be subject to any extensions of the trust 
made by Executive order on other allotments of 
members of the same tribe, and such lands shall 
have the same status as though such fee patents had 
never been issued: Provided, That this section and 
section 352a of this title shall not apply where any 
such lands have been sold for unpaid taxes assessed 
after the date of a mortgage or deed executed by the 
patentee or his heirs, or sold in execution of a judg- 
ment for debt incurred after date of such mortgage 
or deed, and the period of redemption has expired. 
(Feb. 26, 1927, ch. 215, ( 2, as added Feb. 21, 1931, 
ch. 271, 46 Stat. 1205.) 

Gross RmRENCB 

Certain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 
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§352c. Same; reimbursement of allottees or heirs for 
taxes paid on lands. 

The Secretary of the Interior is hereby authorized, 
under such rules and regulations as he may prescribe, 
to reimburse Indian allottees and Indian heirs of 
allottees for all taxes paid on so much of their 
allotted lands as, having been patented in fee prior 
to the expiration of the period of trust, without ap- 
plication by or consent of the patentee, has been or 
may be restored to trust status through cancelation 
of the fee patent by the Secretary of the Interior: 
Provided, That in any case in which a claim against 
a State, county, or political subdivision thereof for 
taxes collected upon such lands while the patent in 
fee was outstanding has been reduced to judgment, 
and such judgment remains unsatisfied, the Secre- 
tary of the Interior is authorized, upon reimburse- 
ment by him to the Indian of the amount of taxes, 
including penalties and Interest, paid thereon, and 
upon payment by the State, county, or political sub- 
division thereof of the costs of the suit, to cause such 
judgment to be released: Provided further, Hiat in 
any case in which a claim has been reduced to Judg- 
ment and such judgment has been satisfied, the Sec- 
retary of the Interior is authorized, upon proof of 
satisfaction thereof, to reimburse the State, county, 
or political subdivision thereof, for the actual amount 
of the judgment, exclusive of the costs of litigation. 
(June 11, 1940, ch. 315, § 1. 54 Stat. 298.) 

§ 353. Sections inapplicable to certain tribes. 

The provisions of sections 337, 351, 352, 372, 373, 
403, 406, 407, and 408 of this title shaU not apply to 
the Osage Indians, nor to the Five Civilized Tribes, in 
Oklahoma. Where deeds to tribal lands in the Five 
Civilized Tribes have been or may be issued, in pur- 
suance of any tribal agreement or Act of Congress, 
to a person who had died, or who dies before the ap- 
proval of such deed, the title to the land designated 
therein shall inure to and become vested in the heirs, 
devisees, or assigns of such deceased grantee as if 
the deed had issued to the deceased grantee during 
life. (June 25, 1910, ch. 431, $§ 32, 33, 36 Stat. 863.) 

§ 354. Lands not liable for debts prior to final patent. 

No lands acquired under the provisions of sections 
331-334 of this title shall, in any event, become liable 
to the satisfaction of any debt contracted prior to the 
issuing of the final patent in fee therefor. (Feb. 8, 
1787, ch. 119, 24 Stat. 388; June 21, 1906, ch. 3504, 
34 Stat. 327.) 

§ 355. Laws applicable to lands of full-blooded mem- 
bers of Five Civilized Tribes. 

The lands of full-blooded members of any of the 
Five Civilized Tribes are made subject to the laws of 
the State of Oklahoma, providing for the partition of 
real estate. Any land allotted in such proceedings 
to a full-blood Ihdian, or conveyed to him upon his 
election to take the same at the appraisement, shall 
remain subject to all restrictions upon alienation and 
taxation obtaining prior to such partition. In case 
of a sale under any decree, or partition, the con- 
veyance thereunder shall operate to relieve the land 
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described of all restrictions of every character. (June 
14, 1918, ch. 101, § 2, 40 Stat. 606.) 

§356. Allowance of undisputed claims oi restricted 
allottees of Five Civilized Tribes. 

No undisputed claims to be paid from individual 
moneys of restricted allottees, or their heirs, or un- 
contested agricultural and mineral leases (excluding 
oil and gas leases) made by individual restricted In- 
dian allottees, or their heirs, shall be forwarded to 
the Secretary of the Interior for approval, but all 
such undisputed claims or uncontested leases (except 
oil and gas leases) shall be paid, approved, rejected, 
or disapproved by the Superintendent for the Five 
Civilized Tribes of Oklahoma: Provided, however. 
That any party aggrieved by any decision or order 
of the Superintendent for the Five Civilized Tribes 
of Oklahoma may appeal from the same to the Sec- 
retary of the Interior within thirty days from the 
date of said decision or order. (Feb. 14, 1920, ch. 75. 
I 18, 41 Stat. 426.) 

§ 357. Condemnation of lands under laws of States. 

Lands allotted in severalty to Indians may be 
condemned for any public purpose under the laws of 
the State or Territory where located in the same 
manner as land owned in fee may be condemned, and 
the money awarded as damages shall be paid to the 
allottee. (Mar. 3, 1901, ch. 832, § 3. 31 Stat. 1084.) 

§ 358. Repeal of statutory provisions relating to sur. 
vey, classidcation, and allotments which provide 
for repayment out of Indian moneys. 

Any and all provisions contained in any Act passed 
prior to March 7, 1928, for the survey, resurvey, 
classification, and allotment of lands in severalty 
under sections 331 and 334 of this title, which pro- 
vide for the repasrment of funds appropriated pro- 
portionately out of any Indian moneys held in trust 
or otherwise by the United States and available by 
law for such reimbursable purposes, are hereby re- 
pealed: Provided further. That the repeal hereby 
authorized shall not affect any funds authorized to be 
reimbursed by any special Act of Congress wherein 
a particular or special fund is mentioned from which 
reimbursement shall be made. (Mar. 7, 1928, ch. 137, 
8 1, 45 Stat. 206.) 

Chapter lO^DESCENT AND DISTRIBUTION; 
HEIRS OP ALLOTTEE 

See. 

871. Descent of land. 

872. Ascertainment of heirs of deceased allottees; settle- 

ment of estates; sale of lands; deposit of Indian 
moneys. 

872a. Heirs by adoption. 

873. Disposal by will of allotments held imder trust. 

874. Attendance of witnesses. 

875. Determination of heirship of deceased members of 

Five Civilized Tribes. 

876. Oaths in investigations; witnesses. 

877. Payment or deduction of cost of determining heirs. 

878. Partition of allotment among heirs; patents. 

879. Bale of allotted lands by heirs. 

880. Lease of Inherited allotments by superintendent. 

§ 371. Descent of land. 

For the purpose of determining the descent of land 
to the heirs of any deceased Indian under the provl* 


sions of section 348, of this title, whenever any male 
and female Indian shall have cohabited together as 
husband and wife according to the custom and man- 
ner of Indian life the issue of such cohabitation shall 
be, for the purpose aforesaid, taken and deemed to 
be the legitimate issue of the Indians so living to- 
gether, and every Indian child, otherwise illegitimate, 
shall for such purpose be taken and deemed to be 
the legitimate issue of the father of such child: Pro- 
vided. That the provisions of this section and sections 
331, 336, and 397 of this title shall not be held or 
construed as to apply to the lands commonly called 
and known as the ''Cherokee Outlet.** (Feb. 28, 1891, 
ch. 383, 8 5, 26 Stat. 795.) 

Cross Refsbkncb 

Determination of heirship of deceased members of Five 
Civilized Tribes, see section 376 of this title. 

§372. Ascertainment of heirs of deceased allottees; 
settlement of estates; sale of lands; deposit of 
Indian moneys. 

When any Indian to whom an allotment of land 
has been made, or may heresifter be made, dies be- 
fore the expiration of the trust period and before the 
issuance of a fee simple patent, without having made 
a will disposing of said allotment as hereinafter 
provided, the Secretary of the Interior, upon notice 
and hearing, under such rules as he may prescribe, 
shall ascertain the legal heirs of such decedent, and 
his decision thereon shall be final and conclusive. 
If the Secretary of the Interior decides the heir or 
heirs of such decedent competent to manage their 
own affairs, he shaU issue to such heir or heirs a 
patent in fee for the allotment of such decedent; if 
he shall decide one or more of the heirs to be incom- 
petent, he may, in his discretion, cause such lands 
to be sold: Provided, That if the Secretary of the 
Interior shall find that the lands of the decedent 
are capable of partition to the advantage of the heirs, 
he may cause the shares of such as are competent, 
upon their petition, to be set aside and patents in 
fee to be Issued to them therefor. All sales of lands 
allotted to Indians authorized by any other Act shall 
be made under such rules and regulations and upon 
such terms as the Secretary of the Interior may pre- 
scribe, and he shaU require a deposit of 10 per centum 
of the purchase price at the time of the sale. Should 
the purchaser fail to comply with the terms of sale 
prescribed by the Secretary of the Interior, the 
amount so paid shall be forfeited; in case the bal- 
ance of the purchase price is to be paid on such 
deferred payments, aU payments made, together with 
all interest paid on such deferred installments, shaU 
be so forfeited for failure to comply with the terms 
of the sale. AU forfeitures shaU inure to the benefit 
of the allottee or his heirs. Upon payment of the 
purchase price in fuU, the Secretary of the Interior 
shaU cause to be issued to the purchaser patent in 
fee for such land: Provided, That the proceeds of 
the sale of inherited lands shaU be paid to such heir 
or heirs as may be competent and held in trust sub- 
ject to use and expenditure during the trust period 
for such heir or heirs as may be Incompetent as their 
respective interests shaU appear: Provided further. 
That the Secretary of the Interior is authorized, in 
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his discretion, to issue a certificate of competency, 
upon application therefor, to any Indian, or in case 
of his death to his heirs, to whom a patent in fee 
containing restrictions on alienation has been or may 
hereafter be Issued, and such certificate shall have 
the effect of r^oving the restrictions on alienation 
contained in such patent: Provided further. That 
any United States Indian agent, superintendent, or 
other disbursing agent of the Indian Service may 
deposit Indian moneys, individual or tribal, coming 
into his hands as custodian, in such bank or banks 
as he may select: Provided, That the bank or banks 
so selected by him shall first execute to the said 
disbursing agent a bond, with approved surety, in 
such amount as will properly safeguard the funds to 
be deposited. Such bonds shall be subject to the 
approval of the Secretary of the Interior. (June 25. 
1910, ch. 431, § 1, 36 Stat. 855; Mar. 3. 1928, ch. 122, 
45 Stat. 161: Apr. 30. 1934, ch. 169, 48 Stat. 647.) 

Cross RsncRENcx 

Deposits in banks, see section 161 of this title. 

§ 372a. Heirs by adoption. 

In probate matters imder the exclusive Jurisdiction 
of the Secretary of the Interior, no person shall be 
recognized as an heir of a deceased Indian by virtue 
of an adoption — 

(1) Unless such adoption shall have been — 

(a) by a Judgment or decree of a State court; 

(b) by a Judgment or decree of an Indian court; 

(c) by a written adoption approved by the super- 
intendent of the agency having Jurisdiction over the 
tribe of which either the adopted child or the adop- 
tive parent is a member, and duly recorded in a book 
kept by the superintendent for that piupose; or 

(d) by an adoption in accordance with a procedure 
established by the tribal authority, recognized by the 
Department of the Interior, of the tribe either of the 
adopted child or the adoptive parent, and duly re- 
corded in a book kept by the tribe for that purpose; or 

(2) Unless such adoption shall have been recog- 
nized by the Department of the Interior prior to the 
effective date of this section or in the distribution of 
the estate of an Indian who has died prior to that 
date; Provided, That an adoption by Indian custom 
made prior to the effective date of this section may 
be made valid by recordation with the superintend- 
ent if both the adopted child and the adoptive parent 
are still living, if the adoptive parent requests that 
the adoption be recorded, and if the adopted child is 
an adult and makes such a request or the superin- 
tendent on behalf of a minor child approves of the 
recordation. 

nils section shall not apply with respect to the 
distribution of the estates of Indians of the Five 
Civilized Tribes or the Osage Tribe in the State of 
Oklahoma, or with respect to the distribution of 
estates of Indians who have died prior to the effec- 
tive date of this section. (July 8, 1940, ch. 555, §§ 1, 2, 
54 Stat. 746.) 

EtFBCTIVX DATS 

Section 8 of act July 8, 1940. cited to text, provided as 
follows: **TbiB act shaU become effective six months after 
the date of Its approval." 


§ 873. Disposal by will of allotments held under trust. 

Any persons of the age of twenty-one years having 
any right, title, or interest in any allotment held 
under trust or other patent containing restrictions 
on alienation or individual Indian moneys or other 
property held in trust by the United States shall have 
the right prior to the expiration of the trust or 
restrictive period, and before the issuance of a fee 
simple patent or the removal of restrictions, to dis- 
pose of such property by will, in accordance with 
regulations to be prescribed by the Secretary of the 
Interior: Provided, however. That no will so executed 
shall be valid or have any force or effect unless and 
until it shall have been approved by the Secretary 
of the Interior: Provided further. That the Secretary 
of the Interior may approve or disapprove the will 
either before or after the death of the testator, and 
in case where a will has been approved and it is 
subsequently discovered that there has been fraud 
in connection with the execution or procurement of 
the will the Secretary of the Interior is authorized 
within one year after the death of the testator to 
cancel the approval of the will, and the property of 
the testator shall thereupon descend or be distributed 
in accordance with the laws of the State wherein the 
property is located: Provided further. That the ap- 
proval of the will and the death of the testator shall 
not operate to terminate the trust or restrictive 
period, but the Secretary of the Interior may, in his 
discretion, cause the lands to be sold and the money 
derived therefrom, or so much thereof as may be 
necessary, used for the benefit of the heir or heirs 
entitled thereto, remove the restrictions, or cause 
patent in fee to be issued to the devisee or devisees, 
and pay the moneys to the legatee or legatees either 
in whole or in part from time to time as he may deem 
advisable, or use it for their benefit: Provided also, 
Ihat this and section 372 of this title shall not apply 
to the Five Civilized Tribes or the Osage Indians. 
(June 25, 1910, ch. 431, S 2, 36 Stat. 856; Feb. 14, 1913, 
ch. 55, 37 Stat. 678.) 

§ 874. Attendance of witnesses. 

The authority delegated to Judges of the United 
States courts by section 56 of Title 35 is conferred 
upon the Secretary of the Interior to require the at- 
tendance of witnesses at hearings, upon proper show- 
ing by any of the parties to determine the heirs of 
decedents, held in accordance with sections 372 and 
373 of this title, under such rules and regulatlcms as 
he may prescribe. (Aug. 1, 1914, ch. 222, § 1, 38 Stat. 
586.) 

§ 875. Determination of heirship of deceased members 
of Five Civilized Tribes. 

A determination of the question of fact as to who 
are the heirs of any deceased citizen allottee of the 
Five Civilized Tribes of Indians who may die or may 
have heretofore died, leaving restricted heirs, by the 
probate court of the State of Oklahoma having 
Jurisdiction to settle the estate of said deceased, con- 
ducted in the manner provided by the laws of said 
State for the determination of heirship in closing 
up the estates of deceased persons, shall be conclu- 
sive of said question: Provided, That an appeal may 
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be taken in the manner and to the court provided by 
law, in cases of appeal In probate matters generally: 
Provided further. That where the time limited by the 
laws of said State for the institution of administra- 
tion proceedings has elapsed without their institu- 
tion, as well as in cases where there exists no lawful 
ground for the institution of administration proceed- 
ings in said courts, a petition may be filed therein 
having for its object a determination of such heirship 
and the case shall proceed in all respects as if admin- 
istration proceedings upon other proper grounds had 
been regularly begun, but this proviso shall not be 
construed to reopen the question of the determina- 
tion of an heirship already ascertained by competent 
legal authority under existing laws: Provided further. 
That said petition shall be verified, and in all cases 
arising hereunder service by publication may be had 
on all unknown heirs, the service to be in accordance 
with the method of serving nonresident defendants 
in civil suits in the district courts of said State; and 
if any person so served by publication does not ap- 
pear and move to be heard within six months from 
the date of the final order, he shall be concluded 
equally with parties personally served or voluntarily 
appearing. (June 14, 1918, ch. 101, fi 1, 40 Stat. 606.) 

§376. Oaths in investigations; witnesses. 

Any oflacer or employee appointed or designated by 
the Secretary of the Interior or the Commissioner of 
Indian Affairs as special examiner in heirship cases 
shall be authorized to administer oaths in investiga- 
tions committed to him: Provided further. That the 
provisions of this paragraph shall not apply to the 
Osage Indians nor to the Five Civilized Tribes of 
Indians in Oklahoma. (Aug. 1, 1914, ch. 222, 8 1. 
38 Stat. 586.) 

§ 377. Payment or deduction of cost of determining 
heirs. 

Upon a determination of the heirs to any trust or 
restricted Indian property of the value of $250 or 
more, or to any allotment, or, after approval by the 
Secretary of the Interior, of any will covering such 
trust or restricted property, there shall be paid by 
such heirs, or by the beneficiaries under such will, or 
from the estate of the decedent, or from the proceeds 
of sale of the allotment, or from any trust funds 
belonging to the estate of the decedent, the sum of 
$20 where the appraised value of the estate of the 
decedent Is $250 or more and does not exceed $1,000. 
Where the appraised value of the estate of the de- 
cedent is more than $1,000 and less than $2,000, $25; 
where the appraised value of the estate of the dece- 
dent is $2,000 or more and does not exceed $3,000, 
$30; where the appraised value of the estate of the 
decedent is more than $3,000 but does not exceed 
$5,000, $50; where the appraised value of the estate 
of the decedent is more than $5,000 but does not 
exceed $7,500, $65; and where the appraised value of 
the estate of the decedent is more than $7,500, $75; 
which amount shall be accounted for and paid Into 
the Treasury of the United States: Provided, That 
the provisions of this paragraph shall not apply to 
the Osage Indians nor to the Five Civilized Tribes of 
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Oklahoma. (Jan. 24, 1923, ch. 42, 42 Stat. 1185; May 
29, 1928, ch. 901, 8 1 (84), 45 Stat. 992.) 

§ 378. Partition of allotment among heirs ; patents. 

If the Secretary of the Interior shall find that any 
inherited trust allotment or allotments are capable 
of partition to the advantage of the heirs, he may 
cause such lands to be partitioned among them, re- 
gardless of their competency, patents in fee to be 
Issued to the competent heirs for their shares and 
trust patents to be issued to the incompetent heirs 
for the lands respectively or jointly set apart to them, 
the trust period to terminate in accordance with the 
terms of the orlgingil patent or order of extension of 
the trust period set out in said patent. (May 18, 
1916, ch. 125, § 1, 39 Stat. 127.) 

Cross Reference 

Certain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 

§ 379. Sale of allotted lands by heirs. 

The adult heirs of any deceased Indian to whom a 
trust or other patent containing restrictions upon 
alienation has been or shaU be issued for lands allot- 
ted to him may sell and convey the lands inherited 
from such decedent, but in case of minor heirs their 
interests shall be sold only by a guardian duly ap- 
pointed by the proper court upon the order of such 
court, made upon petition filed by the guardian, but 
all such conveyances shall be subject to the approval 
of the Secretary of the Interior, and when so ap- 
proved shall convey a full title to the purchaser, the 
same as if a final patent without restriction upon the 
alienation had been issued to the allottee. All al- 
lotted land so alienated by the heirs of an Indian 
allottee and all land so patented to a white allottee 
shall thereupon be subject to taxation under the laws 
of the State or Territory where the same is situate: 
Provided, That the sale herein provided for shall not 
apply to the homestead during the life of the father, 
mother, or the minority of any child or children. 
(May 27, 1902, ch. 888, § 7, 32 Stat. 275.) 

Cross References 

Allotments of deceased Indians located within limits of 
National Forest in Minnesota may be relinquished by the 
heirs to the United States, see act May 28, 1908, ch. 193, 
§ 8, 89 Stat. 271. 

Certain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 

§ 380. Lease of inherited allotments by superintendent. 

Restricted allotments of deceased Indians may be 
leased, except for oil and gas mining purposes, by 
the superintendents of the reservation within which 
the lands are located (1) when the heirs or devisees 
of such decedents have not been determined and 
(2) when the heirs or devisees of the decedents have 
been determined, and such lands are not in use by 
any of the heirs and the heirs have not been able 
during a three-months’ period to agree upon a lease 
by reason of the number of the heirs, their absence 
from the reservation, or for other cause, under such 
rules and regulations as the Secretary of the Interior 
may prescribe. The proceeds derived from such 
leases shall be credited to the estates or other ac- 
counts of the individuals entitled thereto in acoord- 
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ance with their respective interests. (July 8, 1940, 
ch. 554, 54 Stat. 745.) 

Chapter 11.--.IRRIGATION OF ALLOTTED LANDS 

Sec. 

881. Irrigation lands: regulation of use of water. 

882. Irrigation projects under Reclamation Act. 

888. Estimates of cost; limitations as to. 

884. Employment of superintendents of irrigation. 

885. Maintenance Charges; reimbursement of construc- 

tion costs; appoortionment of cost; reports. 

386. Reimbursement of construction charges. 

886a. Adjustment of reimbursable debts; construction 
charges. 

887. Basis of apportionment of costs of irrigation proj- 
ects Including maintenance; liens. 

388. Claims for damages; settlement by agreement. 

389. Investigation and adjustment of irrigation charges 

on lands within projects on Indian reservations. 
889a. Same; declaring lands to be temporarily nonlrri- 
gable. 

389b. Elimination to permanently nonirrlgable lands. 
889c. Same; cancellation of charges in absence of lien or 
contract for payment. 

889d. Same; rules and regulations. 

889e. Same; reports to Congress. 

§381. Irrigation lands; regulation of use of water. 

In cases where the use of water for Irrigation Is 
necessary to render the lands within any Indian res- 
ervation available for agricultural purposes, the Sec- 
ret£iry of the Interior is authorized to prescribe such 
rules and regulations as he may deem necessary to 
secure a Just and equal distribution thereof among 
the Indians residing upon any such reservations; and 
no other appropriation or grant of water by any 
riparian proprietor shall be authorized or permitted 
to the damage of any other riparian proprietor, 
(Feb. 8. 1887, ch. 119, 9 7, 24 Stat. 390.) 

Cross Refkrence 

Irrigation projects under Reclamation Act to be carried 
on under such arrangements and agreements as Secretary 
of Interior deems for best interests of the Indians, see 
section 882 of this title. 

§ 382. Irrigation projects under Reclamation Act. 

In carrying out any irrigation project which may b9 
undertaken under the provisions of sections 372, 373, 
381, 383, 391, 392, 411, 416, 419, 421, 431, 432, 434, 439, 
461, 491, and 498 of Title 43, and which may make 
possible, and provide for in connection with the 
reclamation of other lands, the irrigation of all or 
any part of the irrigable lands heretofore Included 
in allotments made to Indians imder section 334 
of this title, the Secretary of the Interior is au- 
thorized to make such arrangement and agreement 
in reference thereto as said Secretary deems for the 
best interest of the Indians: Provided, That no lien 
or charge for construction, operation, or mainte- 
nance shall thereby be created against any such 
lands. (Apr. 30, 1908, ch. 153, 35 Stat. 85; Mar. 3, 
1909, ch. 263, 35 Stat. 798.) 

§383. Estimates of cost; limitations as to. 

No new irrigation project on any Indian reserva- 
tion, allotments, or lands, shall be undertaken until 
it shall have been estimated for and a maximum 
limit of cost ascertained from surveys, plans, and 
reports submitted by the chief irrigation engineer 
in the Indian Service and approved by the Commis- 


sioner of Indian Affairs and the Secretary of the In- 
terior, and such limit of cost shall In no case be 
exceeded without express authmdzation of Congress, 
and no project to cost in the aggregate to exceed 
$35,000 shall be undertaken on any Indian reserva- 
tion or allotment, without specific authority of Con- 
gress. (Apr. 4, 1910, ch. 140, S 1, 36 Stat. 270.) 

§ 384. Employment of superintendents of irrigation. 

The Commissioner of Indian Affairs, under the 
direction of the Secretary of the Interior, may em- 
ploy superintendents of Irrigation who shall be skilled 
irrigation engineers, not to exceed seven in number. 
(Apr. 4, 1910, ch. 140, § 1, 36 Stat. 271.) 

§385. Maintenance charges; reimbursement of con- 
struction costs; apportionment of cost; reports. 

For lands irrigable under any irrigation system or 
reclamation project the Secretary of the Interior may 
fix maintenance charges which shall be paid as be 
may direct, such pajunents to be available for use 
in maintaining the project or system for which col- 
lected; Provided further. That all moneys expended 
under this provision shall be reimbursable where the 
Indians have adequate funds to repay the Govern- 
ment, such reimbursements to be made under such 
rules and regulations as the Secretary of the Interior 
may prescribe: Provided further. That the Secretary 
of the Interior is authorized and directed to appor- 
tion the cost of any irrigation project constructed for 
Indians and made reimbursable out of tribal funds 
of said Indians in accordance with the benefits re- 
ceived by each individual Indian so far as practicable 
from said irrigation project, said cost to be appor- 
tioned against such individual Indian under such 
rules, regulations, and conditions as the Secretary of 
the Interior may prescribe, and annually thereafter, 
the Secretary of the Interior shall transmit annually 
to Congress a cost account in detail of all moneys, 
from whatever source derived, expended on each such 
Irrigation project for the preceding fiscal yeex, in- 
cluding a r4sum6 of previous expenditures, which 
shall show the number of Indians on the reservation 
where the land is irrigated, irrigable area under ditch, 
irrigable area under project (approximate) , irrigable 
area cultivated by Indians, Irrigable area cultivated 
by lessees, amoimt expended on construction to Jime 
30 of the preceding fiscal year, amount necessary to 
complete, and cost per acre when completed (esti- 
mated) ; value of land when irrigated, and such other 
detailed information as may be requisite for a thor- 
ough understanding of the conditions on each system 
or project. (Apr. 4, 1910, ch. 140, §§ 1, 3, 36 Stat. 270, 
272; Aug. 1, 1914, ch. 222, 9 1, 38 Stat. 583.) 

§ 386. Reimbursement of construction charges. 

The Secretary of the Interior is authorized and 
directed to require the owners of irrigable land under 
any irrigation sjrstem constructed for the benefit of 
Indians and to which water for irrigation purposes 
can be delivered to begin partial reimbursement of 
the construction charges, where reimbursement is 
required by law, at such times and in such amounts as 
he may deem best; all payments hereunder to be 
credited on a per acre basis in favor of the land in 
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behalf of which such payments shall have been made 
and to be deducted ftom the total per acre charge 
assessable against said land. (Feb. 14, 1920, ch. 75, 
S 1, 41 Stat. 409.) 

§386a. Adjustment of reimbursable debts; construc- 
tion charges. 

The Secretary of the Interior is hereby authorized 
and directed to adjust or eliminate reimbursable 
charges of the Oovemment of the United States ex- 
isting as debts against individual Indians or tribes 
of Indians in such a way as idiall be equitable and 
just in consideration of aU the circiunstances under 
which such charges were made: Provided, That the 
collection of all construction costs against any In- 
dian-owned lands within any Oovemment irrigation 
project is hereby deferred, and no assessments shall 
be made on behalf of such charges against such lands 
until the Indian title thereto shall have been extin- 
guished, and any construction assessments hereto- 
fore levied againrt such lands In accordance with the 
provisions of section 386 of this title, and uncollected, 
ore hereby canceled: Provided further. That a report 
shall be made to Congress annually, on the first Mon- 
day in December, showing adjustments so made dur- 
ing the preceding fiscal year: Provided further. That 
any proceedings hereunder shall not be effective until 
approved by Congress unless Congress shall have 
failed to act favorably or unfavorably thereon by con- 
current resolution within sixty legislative days after 
the filing of said report, in which case they shall 
become effective at the termination of the said sixty 
legislative days. (July 1, 1932, ch. 369, 47 Stat. 564.) 

8387. Basis of apportionment of costs of irrigation 
projects including maintenance; liens. 

The costs of irrigation projects and of operating 
and maintaining such projects where reimbursement 
thereof is required by law shall be apportioned on a 
per acre basis against the lands under the respective 
projects and shall be collected by the Secretary of 
the Interior as required by such law, and any unpaid 
charges outstanding against such lands shall coni4t« 
tute a first lien thereon, which shall be recited in any 
patent or instrument issued for such lands. (Mar. 7, 
1928, ch. 137, § 1, 45 Stat. 210; Mar. 4, 1929, ch. 705, 
$ 1, 45 Stat. 1573; May 14. 1930, ch. 273, § 1, 46 Stat. 
290; Feb. 14, 1931, ch. 187, § 1, 46 Stat. 1126; Apr. 22, 
1932, ch. 125, % 1. 47 Stat. 100; Feb. 17. 1933, ch. 98, 
S 1, 47 Stat. 829; Mar. 2, 1934, ch. 38. § 1, 48 Stat. 370; 
May 9, 1935, ch. 101, § 1, 49 Stat. 186; June 22, 1936, 
ch. 691, § 1, 49 Stat. 1769; Aug. 9, 1937, ch. 570, S 1, 
50 Stat. 577; May 9. 1938, ch. 187. § 1, 52 Stat. 304; 
May 10, 1939, ch. 119, § 1, 53 Stat. 700; June 18, 1940, 
ch. 395, § 1, 54 Stat. 419.) 

8 388. Claims for damages; settlement by agreement. 

The Secretary of the Interior is authorized to pay 
out of funds available for the Indian irrigation proj- 
ects for damages caused to owners of lands or other 
private property of any kind by reason of the opera- 
tions of the United States, its officers or employees, 
in the survey, construction, operation, or maintenance 
of irrigation works of such projects and which may 
be compromised by, agrement between the claimant 


and the Secretary of the Interior or such officers as 
he may designate: Provided, That the total of smy 
such claims authorized to be settled as herein con- 
templated shall not exceed 5 per centum of the funds 
available for the project imder which such claims 
arise during any one fiscal year. (Feb. 20, 1929, ch. 
279, 45 Stat. 1252.) 

L Investigation and adjustment of irrigation 
chafes on lands within projects on Indian reser- 
vations. 

The Secretary of the Interior is authorized and 
directed to cause an investigation to be made to 
determine whether the owners of non-Indian lands 
under Indian irrigation projects and under projects 
where the United States has purchased water rights 
for Indians are unable to pay irrigation charges, in- 
cluding construction, maintenance, and operating 
charges, because of inability to operate such lands 
profitably by reason of lack of fertility of the soil, 
inadequacy of water supply, defects of Irrigation 
works, or for any other causes. Where the Secretary 
finds that said landowners are unable to make pay- 
ment due to the existence of such causes, he may 
adjust, defer, or cancel such charges. In whole or in 
part, as the facts and conditions warrant. In ad- 
justing or deferring any such charges the Secretary 
may enter into contracts with said land owners for 
the payment of past due charges, but such contracts 
shall not extend the payment of such charges over a 
period in excess of ten years. (June 22, 1936, ch. 692, 
S 1, 49 Stat. 1803.) 

8 389a. Same; declaring lands to be temporarily non- 
irrigable. 

Where the Secretary finds that any such lands 
cannot be cultivated profitably due to a present lack 
of water supply, proper drainage facilities, or need 
of additional construction work, he shall declare such 
lands temporarily nonlrrigable for periods not to 
exceed five years and no charges shall be assessed 
against such lands during such periods. (June 22, 
1936, ch. 692, S 2, 49 Stat. 1804.) 

8 389b. Elimination to permanently nonirrigable lands. 

Where the Secretary finds that any such lands are 
permanently nonlrrigable he may, with the consent 
of the landowner, eliminate such lands from the 
project. (June 22, 1936, ch. 692, S 3, 49 Stat. 1804.) 

8389c. Same; cancellation of charges in absence of 
lien or contract for payment. 

Where irrigation assessments against any such 
lands remained unpaid at the time the Indian title 
to such lands became extinguished and no lien ex- 
isted and attached to such lands for the payment of 
charges so assessed and no contract for the payment 
of such charges was entered into, the Secretary shall 
cancel all such charges. (June 22, 1936, ch. 692, S 4, 
49 Stat. 1804.) 

8 389d. Same; rules and regulations. 

The Secretary shall have power to make such rules 
and regulations as may be necessary to carry out the 
provisions of sections 389-889c of this title. (June 22, 
1936, ch. 692, § 5. 49 Stat. 1804.) 
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§389e. Same; reporta to Coagreaa. 

*nie Secretary diall make reports to the Congress 
on the nrst Monday of each regular session, and from 
time to time thereafter, showing the action taken 
under the provisions of sections 389-389d of this title 
during the preceding year. No proceedings under 
sections 388-389d of this title shall become effective 
imtil approved by the Congress. (June 22, 1938, ch. 
692, $ 6, 49 Stat. 1804.) 

Approval of Sscretabt's Action 
The action of the Secretary of the Interior In deferring 
the collection of certain Irrigation chargee agalnat lands 
under the Blackfeet Indian irrigation project in Montana 
was approved by Joint Resolution of Congress Apr. 11, 1940, 
oh. 78. 64 Stat. 106. 

Chapter 12.— LEASE, SALE, OR SURRENDER OF 
ALLOTTED OR UNALLOTTED LANDS 

See. 

391. Continuance of restrictions on alienation in patent. 
391a. Sale for town site; removal of restriction. 

392. Consent to or approval of alienation of allotments 

by Secretary of Interior. 

893. Leases of restricted allotments. 

393a. Same; lands of Five Civilized 'IWbes, 

394. Leases of arid allotted lands. 

396. Leases of allotted lands where allottee is incapaci- 
tated 

396. Leases of allotted lands for mining purposes. 

396a. Leases of imallotted lands for mining purposes; 

duration of leases. 

S96b. Public auction of oU and gas leases; requirements. 
396c. Lessees of restricted lands to furnish bonds for 
performance. 

396d. Rules and regulations governing operations; limi- 
tations on oil or gas leases. 

396e. Offlcials authorized to approve leases. 

396f. Lands excepted from leasing provisions. 

397. Leases of lands for grazing or mining. 

398. Leases of unallotted lands for oil and gas mining 

purposes. 

398a. Leases of unallotted lands for oil and gas mining 
purposes within Executive order Indian reserva- 
tions. 

398b. Same; proceeds from rentals, royalties, and bonuses; 

disposition. 

398c. Same; taxes. 

398d. Same; changes in boundaries of Executive order 
reservations. 

898e. Same; applications for permits to prospect for oil 
and gas filed under other statutes; disposition. 
899. Leases of unallotted mineral lands withdrawn from 
entry under mining laws. 

400 liCEUies for mining purposes of reserved and unal- 
lotted lands in Port Peck and Blackfeet Indian 
Reservations. 

400a Lease for mining purposes of land reserved for 
agency or school; disposition of proceeds; royalty. 

401. Leases for mining purposes of unallotted lands in 

Kaw Reservation. 

402. Leases of surplus lands. 

402a. Lease of unallotted irrigable lands for farming pur- 
poses. 

4<^. Xieases of lands held in trust. 

of lands on Port Madison and Snohomish or 
Tulalip Indian Reservations in Washington. 

404. Sale on petition of allottee or heirs. 

406. Sale of allotment of nonoompetent Indian. 

406. Sale of timber on allotments held under trust. 

407 ! Sale of timber on unallotted lands. 

407a-407c. Modification of contracts for sale of tribal 
timber. 

406. Surrender of allotments by relinquishment for ben- 
efit of children. 

409. Sale of lands within reclamation projects. 

409a. Sale of restricted lands; reinvestment in other re- 
stricted lands. 


Sec. 

410. Moneys from lease or sale of trust lands not liable 

for certain debts. 

411. Interest on monejrs from proceeds of sale. 

412. Pa 3 rment of taxes from share of allottee in tribal 

funds. 

412a. Exemption from taxation of lands subject to re- 
strictions against alienation; determination of 
homestead. 

413. Fee to cover expense of sale of allotments or leases 

of tribal or allotted lands. 

414. Reservation of minerals In sale of Choctaw-Chicka- 

saw lands. 

§391. Continuance of restrictions on alienation in 
patent. 

Prior to the expiration of the trust period of any 
Indian allottee to whom a trust or other patent con- 
taining restrictions upon alienation has been or shall 
be issued under any law or treaty the President may, 
in his discretion, continue such restrictions on aliena- 
tion for such period as he may deem best: Provided, 
however. That this shall not apply to lands in the 
former Indian Territory. (June 21, 1906, ch. 3504, 
34 Stat. 326.) 

Cross Referxncx 

C^ain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 

§391a. Sale for town site; removal of restriction. 

For the purpose of allowing any Indian allottee to 
sell for townsite purposes any portion of the lands 
allotted to him, the Secretary of the Interior may, 
by order, remove restrictions upon the alienation of 
such lands and issue fee-simple patents therefor 
under such rules and regulations as he may prescribe. 
(Jime 21, 1906, ch. 3504, 34 Stat. 373.) 

Cross Reference 

Certain lands not to be aUotted in severalty to any 
Indian, see section 461 of this title. 

§392. Consent to or approval of alienation of allot- 
ments by Secretary of Interior. 

Whenever, in any law or treaty or in any patent 
issued to Indian allottees for lands In severalty pur- 
suant to such law or treaty, there appears a provi- 
sion to the effect that the lands so allotted cannot be 
alienated without the consent of the President of 
the United States, the Secretary of the Interior shall 
have full power and authority to consent to or ap- 
prove of the alienation of such allotments, in whole 
or in part, in his discretion, by deed, will, lease, or 
any other form of conveyance, and such consent or 
approval by the Secretary of the Interior had in all 
such cases shall have the same force and legal effect 
as though the consent or approval of the President 
had previously been obtained: Provided, however, 
That the approval by the Secretary of the Interior 
of wills by Indian allottees or their heirs Involving 
lands held under such patents diall not operate to 
remove the restrictions against alienation unless such 
order of approval by said Secretary shall specifically 
so direct. (Sept. 21, 1922, ch. 367, # 6, 42 Stat. 995.) 
Cross RsmiBNCK 

Certain lands not to be allotted in severalty to any 
Indian, see section 461 of this title. 
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§ 898. Leases of restricted allotments. 

Tlie restricted allotment of any Indian may be 
leased for farming and grazing purposes by the al- 
lottee or his heirs, subject only to the approval of 
the superintendent or other officer In charge of the 
reservation where the land is located, under such 
rules and regulations as the Secretary of the Interior 
may prescribe: Provided, That this provision shall 
not apply to the Five Civilized Tribes. (Mar. 3, 1921. 
ch. 119. § 1. 41 Stat. 1232.) 

Gross Rxratxif ci 

Lease of inherited aHotments by superintendent in cer- 
tain cases, see section 380 of this title. 

§ 898a. Same; lands of Five Civilized Tribes. 

Prom and after thirty days from February 11. 
1936 the restricted lands belonging to Indians of the 
Five Civilized Tribes in Oklahoma of one-half or 
more Indian blood, enrolled or unenrolled, may be 
leased for periods of not to exceed five years for 
farming and grazing purposes, imder such rules and 
regulations as the Secretary of the Interior may pre- 
scribe and not otherwise. Such leases shall be made 
by the owner or owners of such lands, if adults, sub- 
ject to approval by the superintendent or other offi- 
cial in charge of the Five Civilized Tribes Agency, 
and by such superintendent or other official in charge 
of said agency in cases of minors and of Indians who 
are non compos mentis. (Feb. 11, 1936, ch. 50, 49 
Stat. 1135.) 

g 894. Leases of arid allotted lands. 

Whenever it shall appear to the satisfaction of the 
Secretary of the Interior that the allotted lands of 
any Indian are arid but susceptible of irrigation and 
that the allottee, by reason of old age or other disa- 
bility, cannot personally occupy or improve his allot- 
ment or any portion thereof, such lands, or such 
portion thereof, may be leased for a period not ex- 
ceeding ten years, under such terms, rules, and regu- 
lations as may be prescribed by the Secretary of the 
Interior. (May 18. 1916, ch. 125, S 1. 39 Stat. 128.) 

Cross RznBRSNCi 

Restricted allotments authorized to be leased for farm- 
ing and grazing purposes, see section 368 of this title. 

8895. Leases of allotted lands where allottee is In- 
capacitated. 

Whenever it shall be made to appear to the Secre- 
tary of the Interior that, by reason of age, disability, 
or inability, any allottee of Indian lands cannot per- 
sonally, and with benefit to himself, occupy or im- 
prove his allotment or any part thereof, the same 
may be leased upon such terms, regulations, and 
conditions as shall be prescribed by the Secretary for 
a term not exceeding five years, for farming purposes 
only. (May 31, 1900, ch. 598, { 1, 31 Stat. 229.) 

OaOBS RsnERZNCaS 

Lands held In trust may be leased by aUottee for period 
not to exceed five years under rules and regxilations of 
the Secretary of the Interior, see section 403 of this title. 

Leases of arid allotted lands susceptible of Irrigation 
where Indian Is unable personally to occupy and improve 
his allotment, see section 894 of this title. 
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8 896. Leases of allotted lands for mining purposes. 

All lands aUotted to Indians in severalty, except 
allotments made to members of the Five Civilized 
Tribes and Osage Indians in Oklahoma, may by said 
allottee be leased for mining purposes for any term 
of shears as may be deemed advisable by the Secretary 
of the Inteiior; and the Secretary of the Interior is 
authorized to perform any and all acts and make 
such rules and regulations as may be necessary for 
the purpose of carrying the provisions of this para- 
graph into full force and effect. (Mar. 3, 1909, ch. 
263, 35 Stat. 783.) 

Cross Rsfbuencb 

Lands held In trust may be leased by allottee for period 
not to exceed live years xmder rules and regulations of 
the Secretary of the Interior, see section 403 of this title. 

§396a. Leases of unallotted lands for mining pur- 
poses; duration of leases. 

Hereafter unallotted lands within any Indian res- 
ervation or lands owned by any tribe, group, or band 
of Indians under Federal Jurisdiction, except those 
specifically excepted from the provisions of this sec- 
tion by section 396f of this title, may, with the 
approval of the Secretary of the Interior, be leased 
for mining purposes, by authority of the tribal coun- 
cil or other authorized spokesmen for such Indians, 
for terms not to exceed ten years and as long there- 
after as minerals are produced in pasring quantities. 
(May 11. 1938. ch. 198. § 1, 52 Stat. 347.) 

Rzpbal of Inconsibtknt Acts 

Section 7 of act May 11. 1938, cited to text, provided as 
follows: **A11 acts or parts of acts Inconsistent herewith 
are hereby repealed.** 

8896b. Public auction of oil and gas leases; require- 
ments. 

Leases for oil- and/or gas-mining purposes cover- 
ing such imallotted lands shall be offered for sale to 
the highest responsible qualified bidder, at public 
auction or on sealed bids, after notice and adver- 
tisement, upon such terms and subject to such 
conditions as the Secretary of the Interior may pre- 
scribe. Such advertisement shall reserve to the Sec- 
retary of the Interior the right to reject all bids 
whenever in his Judgment the interest of the Indians 
win be served by so doing, and if no satisfactory bid 
is received, or the accepted bidder fails to complete 
the lease, or the Secretary of the Interior shaU 
determine that it is unwise in the interest of the 
Indians to accept the highest bid, said Secretary may 
readvertise such lease for sale, or with the consent 
of the tribal council or other governing tribal au- 
thorities, a lease may be made by private negotia- 
tions: Provided, That the foregoing provisions shaU 
in no manner restrict the right of tribes organized 
and incorporated under sections 476 and 477 of this 
title, to lease lands for mining purposes as therein 
provided and in accordance with the provisions of 
any constitution and charter adapted by any Indian 
tribe pursuant to sections 461, 462, 463, 464-475, 
476-478, and 479 of this tiUe. (Biay 11, 1938, ch. 198, 
§ 2, 52 Stat. 347.) 
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Rspbal or lircoifSBfxvirr Acts 
S ection 7 of act May 11, 1038, cited to text, provided as 
follows: ‘*A11 acts or parts of acts inconsistent lierewltli 
are hereby repealed.** 

§ 396c. Lessees of restricted lands to furnish bonds for 
performance* 

Hereafter lessees of restricted Indian lands, tribal 
or allotted, for mining purposes, including oil and 
gas, shall furnish corporate surety bonds, in amounts 
satisfactory to the Secretary of the Interior, guaran- 
teeing compliance with the terms of their leases: 
Provided, That personal surety bonds may be ac- 
cepted where the sureties deposit as collateral with 
the said Secretary of the Interior any public-debt 
obligations of the United States guaranteed as to 
principal and Interest by the United States equal to 
the full amount of such bonds, or other collateral 
satisfactory to the Secretary of the Interior, or show 
ownership to unencumbered real estate of a value 
equal to twice the amount of the bonds. (May 11, 
1938, ch. 198, § 3, 52 Stat. 348.) 

Repeal op Inconsistent Acts 
Section 7 of act May 11, 1938, cited to text, provided as 
follows: “AU acts or parts of acts inconsistent herewith 
are hereby repealed." 

§396d. Rules and regulations governing operations; 
limitations on oil or gas leases. 

All operations imder any oil, gas, or other mineral 
lease issued pursuant to the terms of any act affect- 
ing restricted Indian lands shall be subject to the 
rules and regulations promulgated by the Secretary 
of the Interior. In the discretion of the said Secre- 
tary, any lease for oil or gas issued under the provi- 
sions of sectiona396a-396f of this title shall be made 
subject to the terms of any reasonable cooperative 
imit or other plan approved or prescribed by said 
Secretary prior or subsequent to the issuance of any 
such lease which involves the development or pro- 
duction of oil or gas from land covered by such lease. 
(May 11, 1938, ch. 198, § 4, 52 Stat. 348.) 

Repeal of Inconsistent Acts 
Section 7 of act May 11, 1938, cited to text, provided as 
foUows: *‘AU acts or parts of acts inconsistent herewith are 
hereby repealed.** 

§ 396e. Oflficials authorized to approve leases. 

The Secretary of the Interior may, in his discretion, 
authorize superintendents or other officials in the 
Indian Service to approve leases for oil, gas, or other 
mining purposes covering any restricted Indian lands, 
tribal or allotted. (May 11, 1938, ch. 198, § 5, 52 Stat. 
348.) 

Repeal or Inconsistent Acts 
Section 7 of act May 11, 1938, cited to text, provided as 
follows: **A11 acts or parts of acts inconsistent herewith 
are hereby repealed.** 

§ 896f* Lands excepted from leasing provisions. 

Sections 396a, 896b, 396c, and 396d of this title shall 
not apply to the Papago Indian Reservation in Ari- 
zona, the Crow Reservation in Montana, the ceded 
lands of the Shoshone Reservation in Wyoming, the 
Osage Reservation in Oklahoma, nor to the coal and 
asidialt lands of the Choctaw and Chickasaw Tribes 
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in Oklahoma. (May 11, 1938, ch. 198, 9 6, 52 Stat. 
348.) 

Repeal or Inconsistent Acts 

Section 7 of set May 11, 1938, cited to text, provided as 
follows: *‘A11 acts or parts of acts inconsistent herewith 
are hereby repealed.** 

§ 397. Leases of lands for grazing or mining. 

Where lands are occupied by Indians who have 
bought and paid for the same, and which lands are 
not needed for fanning or agricultural purposes, and 
are not desired for Individual allotments, the same 
may be leased by authority of the council speaking 
for such Indians, for a period not to exceed five years 
for grazing, or ten years for mining purposes in such 
quantities and upon such terms and conditions as the 
agent in charge of such reservation may recommend, 
subject to the approval of the Secretary of the In- 
terior. (Feb. 28, 1891, ch. 383, 9 3, 26 Stat. 795.) 

Cboss References 

Lands held in trust may be leased by allottee for period 
not to exceed five years under rules and regulations of 
Secretary of Interior, see section 403 of this title. 

Unallotted lands authorized to be leased for oil and 
gas, mining purposes, see section 398 of this title. 

§ 398. Leases of unallotted lands for oil and gas mining 
purposes. 

Unallotted land on Indian reservations other than 
lands of the Five Civilized Tribes and the Osage 
Reservation subject to lease for mining purposes for 
a period of ten years under section 397 of this title 
may be leased at public auction by the Secretary of 
the Interior, with the consent of the council speaking 
for such Indians, for oil and gas mining purposes 
for a period of not to exceed ten years, and as much 
longer as oil or gas shall be found in paying quanti- 
ties, and the terms of any existing oil and gas mining 
lease may in like manner be amended by extending 
the term thereof for as long as oil or gas shall be 
found in paying quantities: Provided, That the pro- 
duction of oil and gas and other minerals on such 
lands may be taxed by the State in which said lands 
are located in all respects the same as production on 
unrestricted lands, and the Secretary of the Interior 
is authorized and directed to cause to be paid the tax 
so assessed against the royalty interests on said 
lands: Provided, however. That such tax shall not 
become a lien or charge of any kind or character 
against the land or the property of the Indian owner. 
(May 29, 1924, ch. 210, 43 Stat. 244.) 

§ 398a. Leases of unallotted lands for oil and gas min- 
ing purposes within Executive order Indian res- 
ervations. 

Unallotted lands within the limits of any reserva- 
tion or withdrawal created by Executive order for 
Indian purposes or for the use or occupancy of any 
Indians or tribe may be leased for oil and gas min- 
ing purposes in accordance with the provisions con- 
tained in section 398 of this title. (Mar. 3, 1927. 
ch. 299, 9 1, 44 Stat. 1347.) 

§398b. Same; proceeds from rentals, royalties, and 
bonuses; disposition. 

The proceeds from rentals, royalties, or bonuses of 
oil and gas leases upon lands within Executive order 
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Indian reservations or withdrawals shall be deposited 
In the Treasury of the United States to the credit of 
the tribe of Indians for whose benefit the reservation 
or withdrawal was created or who are using and 
occupying the land, and shall draw interest at the 
rate of 4 per centum per annum and be available 
for appropriation by Congress for expenses in con- 
nection with the supervision of the development and 
operation of the oil and gas industry and for the use 
and benefit of such Indians: Provided, That said 
Indians, or their tribal council, shall be consulted in 
regard to the expenditure of such money, but no 
per capita payment shall be made except by Act of 
Congress. (Mar. 3. 1927, ch. 299, § 2, 44 Stat. 1347.) 

§398c. Same; taxes. 

Taxes may be levied and collected by the State or 
local authority upon improvements, output of mines 
or oil and gas wells, or other rights, property, or assets 
of any lessee upon lands within Executive order In- 
dian reservations in the same manner as such taxes 
are otherwise levied and collected, and such taxes 
may be levied against the share obtained for the In- 
dians as bonuses, rentals, and royalties, and the Sec- 
retary of the Interior is hereby authorized and di- 
rected to cause such taxes to be paid out of the tribal 
funds in the Treasury: Provided, That such taxes 
shall not become a lien or charge of any kind against 
the land or other property of such Indians. (Mar. 3, 
1927, ch. 299, 8 3, 44 Stat. 1347.) 

§S98d. Same; changes in boundaries of Executive 
order reservations. 

Changes in the boundaries of reservations created 
by Executive order, proclamation, or otherwise for 
the use and occupation of Indians shall not be made 
except by Act of Congress: Provided, That this shall 
not apply to temporary withdrawals by the Secretary 
of the Interior. (Mar. 3, 1927, ch. 299, § 4, 44 Stat. 
1347.) 

§398e. Same; applications for permits to prospect for 
oil and gas filed under other statutes; disposition. 

The Secretary of the Interior is hereby authorized, 
under such rules and regulations as he may prescribe, 
to allow any person who prior to May 27, 1924, filed 
an application for a permit in accordance with the 
provisions of sections 181-201, 202-222, 223, 224-232, 
234-236, and 241-263 of Title 30 to prospect for oil 
and gas upon lands within an Indian reservation or 
withdrawal created by Executive order who shall 
show to the satisfaction of the Secretary of the In- 
terior that he, or the party with whom he has con- 
tracted, has done prior to January 1, 1926, any or all 
of the following things, to wit, expended money or 
labor in geologically surveying the lands covered by 
such application, has built a road for the benefit of 
such lands, or has drilled or contributed toward the 
drilling of the geologic structure upon which such 
lands are located, or who in good faith has either 
filed a motion for reinstatement or r^earlng; or 
performed any other act which in the Judgment of 
the Secretary of the Interior entitles him to equitable 
relief, to prospect for a period of two years from 
March 3, 1927, or for such further time as the Secre- 


tary of the Interior may deem reasonable or neces- 
sary for the full exploration of the land described in 
his application under the terms and conditions 
therein set out, and a substantial contribution to- 
ward the drilling of the geologic structure thereon 
by such applicant for a permit thereon may be con- 
sidered as prospecting under the provisions hereof; 
and upon establishing to the satisfaction of the Sec- 
retary of the Interior that valuable deposits of oil 
and gas have been discovered within the limits of 
the land embraced in any such application, he shall 
be entitled to a lease for one-fourth of the land em- 
braced in the application: Provided, That the appli- 
cant shall be granted a lease for as much as one him- 
dred and sixty acres of said lands if there be that 
number of acres within the application. The area to 
be selected by the applicant shall be in compact form 
and, if surveyed, to be described by the legal subdi- 
visions of the public land surveyed; if unsurveyed, 
to be surveyed by the Government at the expense of 
the applicant for lease in accordance with rules and 
regulations to be prescribed by the Secretary of the 
Interior, and the lands leased shall be conformed to 
and taken in accordance with the legal subdivisions 
of such surveys; deposit made to cover expense of 
surveys shall be deemed appropriated for that pur- 
pose, and any excess deposits may be repaid to the 
person or persons making such deposit or their legal 
representatives. Such leases shall be for a term of 
twenty years upon a royalty of 6 per centum in 
amount or value of the production and the annual 
payment in advance of a rental of $1 per acre, the 
rental paid for any one year to be credited against 
the royalties as they may accrue for that year, with 
the preferential right in the lessee to renew the same 
for successive periods of ten years ll^on such reason- 
able terms and conditions as may be prescribed by 
the Secretary of the Interior. The applicant shall 
also be entitled to a preference right to a lease for the 
remainder of the land in his application at a royalty 
of not less than 12 V 2 per centum in amount or value 
of the production, the royalty to be determined by 
competitive bidding or fixed by such other methods 
as the Secretary of the Interior may by regulations 
prescribe: Provided further. That the Secretary of 
the Interior shall have the right to reject any or all 
bids. (Mar. 3, 1927, ch. 299, § 5, 44 Stat. 1347.) 

§399. Leases of unallotted mineral lands withdrawn 
from entry under mining laws. 

Authority of Secretary of Interior to lease , — ^The 
Secretary of the Interior is authorized and em- 
powered, under general regulations to be fixed by 
him and under such terms and conditions as he may 
prescribe, not Inconsistent with the terms of this 
section, to lease to citizens of the United States, or 
to any association of such persons, or to any corpo- 
ration organized under the laws of the United States 
or of any State or Territory thereof, any part of the 
unallotted lands within any Indian reservation within 
the States of Arizona, California, Idaho, Montana, 
Nevada, New Mexico, Oregon, Washington, or Wyo- 
ming withdrawn prior to June 30, 1919, from entry 
under the mining laws for the purpose of mining for 
deposits of gold, silver, copper, and other valuable 
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metaUlferous minerals, and nonmetalliXerous min- 
erals, not including oil and gas, which leases shall be 
Irrevocable, except as herein provided, but which may 
be declared null and void upon breach of any of their 
terms. 

Location of mining claims, — ^Unallotted lands, or 
such portion thereof as the Secretary of the Interior 
shall determine, within Indian reservations withheld 
prior to Jxme 30, 1919, from disposition under the 
mining laws may be declared by the Secretary of the 
Interior to be subject to exploration for the discovery 
of deposits of gold, silver, copper, and other valuable 
metalliferous minerals and nonmetalliferous min- 
erals, not including oil and gas, by citizens of the 
United States, and after such declaration mining 
claims may be located by such citizens in the same 
manner as mining claims are located under the 
mining laws of the United States. 

Preference right of locators of claims to lease of 
lands, — ^The locators of all such mining claims, or 
their heirs, successors, or assigns, shall have a pref- 
erence right to apply to the Secretary of the Interior 
for a lease, under the terms and conditions of this 
section, within one year after the date of the location 
of any mining claim, and any such locator who shall 
fail to apply for a lease within one year from the 
date of location shall forfeit all rights to such mining 
claim. 

Filing copies of location notices, — ^Duplicate copies 
of the location notice shall be tiled within sixty days 
with the superintendent in charge of the reservation 
on which the mining claim is located, and application 
for a lease under this section may be filed with such 
superintendent for transmission, through official 
channels, to the Secretary of the Interior. 

Lands excepted from entry as mining claims . — 
Lands containing springs, water holes, or other bodies 
of water needed or used by the Indians for watering 
livestock, irrigation, or water-power purposes shall 
not be designated by the Secretary of the Interior 
as subject to entry under this section. 

Term of lease; renewal. — ^Leases under this section 
shall be for a period of twenty years, with the prefer- 
ential right in the lessee to renew the same for suc- 
cessive periods of ten years, upon such reasonable 
terms and conditions as may be prescribed by the 
Secretary of the Interior, unless otherwise provided 
by law at the time of the expiration of such periods. 

Relinquishment of rights by lessee. — The lessee 
may, in the discretion of the Secretary of the In- 
terior, be permitted at any time to make written 
relinquishment of all rights under such a lease and 
upon acceptance thereof be thereby relieved of all 
future obligations under said lease. 

Lease of additional land for camp sites and other 
purposes. — ^In addition to areas of mineral land to be 
Included in leases under this section the Secretary of 
the Interior, in his discretion, may grant to the lessee 
the right to use, during the life of the lease, subject 
to the payment of an annual rental of not less than 
$1 per acre, a tract of unoccupied land, not exceeding 
forty acres in area, for camp sites, milling, smelting, 
and refining works, and for other piui;)oses connected 
with and necessary to the proper development and 
use of the deposits covered by the lease. 


Reservation of surface of leased land to United 
States; easements.-^The Secretary of the Interior, in 
his discretion, in making any lease under this section, 
may reserve to the United States the right to lease 
for a term not exceeding that of the mineral lease, 
the surface of the lands embraced within such lease 
under existing law or laws hereafter enacted, insofar 
as said surface is not necessary for use of the lessee 
in extracting and removing the deposits therein: Pro- 
vided, That the said Secretary, during the life of the 
lease, is hereby authorized to issue such permits for 
easements herein provided to be reserved. 

Rights and duties of successors to lessees , — ^Any 
successor in Interest or assignee of any lease granted 
under this section, whether by voluntary transfer. 
Judicial sale, foreclosure sale, or otherwise, shall be 
subject to all the conditions of the lease under which 
such rights are held and also subject to all the provi- 
sions and conditions of this section to the same 
extent as though such successor or assign were the 
original lessee hereunder. 

Forfeiture of leases; notice.--- Any lease granted 
under this section may be forfeited and canceled by 
appropriate proceedings in the United States district 
court for the district in which said property or some 
part thereof is situated whenever the lessee, after 
reasonable notice in writing, as prescribed in the 
lease, shall fail to comply with the terms of this sec- 
tion or with such conditions not inconsistent here- 
with as may be specifically recited in the lease. 

Royalties payable by lessees. — ^Por the privilege of 
mining or extracting the mineral deposits in the 
ground covered by the lease the lessee shall pay to 
the United States, for the benefit of the Indians, a 
royalty which shall not be less than 5 per centum 
of the net value of the output of the minerals at the 
mine, due and payable at the end of each month 
succeeding that of the extraction of the minerals 
from the mine, and an annual rental, payable at the 
date of such lease and annually thereafter on the 
area covered by such lease, at the rate of not less 
than 25 cents per acre for the first calendar year 
thereafter; not less than 50 cents per acre for the 
second, third, fourth, and fifth years, respectively; 
and not less than $1 per acre for each and every 
year thereafter during the continuance of the lease, 
except that such rental for any year shall be credited 
against the royalties as they accrue for that year. 

Development work by locators or lessees; damage 
to land. — ^In addition to the payment of the royalties 
and rentals as herein provided the lessee shall expend 
annually not less than $100 in development work for 
each mining claim located or leased in the same 
manner as an annual expenditure for labor or im- 
provements is required to be made under the mining 
laws of the United States: Provided, That the lessee 
shall also agree to pay all damages occasioned by 
reason of his mining operations to the land or allot- 
ment of any Indian or to the crops or improvements 
thereon. 

Cutting timber by lessees. — No timber shall be cut 
upon the reservation by the lessee except for mining 
purposes and then only after first obtaining a permit 
from the superintendent of the reservation and upon 
payment of the fair value thereof. 
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Examination of hooka and accounts of leasees ^ — 
The Secretary of the Interior is authorized to ex- 
amine the books and accounts of lessees, and to re- 
quire them to submit statements, representations, or 
reports, including information as to cost of mining, 
all of which statements, representations, or reports 
so required shall be upon oath, unless otherwise 
specified, and in such form and upon such blanks 
as the Secretary of the Interior may require; and 
any person making any false statement, representa- 
tion, or report under oath shall be subject to punish- 
ment as for perjury. 

Disposition of rentals and royalties^ — ^AU moneys 
received from royalties and rentals under the provi- 
sions of this section shall be deposited in the Treasury 
of the United States to the credit of the Indians 
belonging and having tribal rights on the reservation 
where the leased land is located, which moneys shall 
be at all times subject to appropriation by Congress 
for their benefit, unless otherwise provided by treaty 
or agreement ratified by Congress: Provided, ITiat 
such moneys shall be subject to the laws authorizing 
the pro rata distribution of Indian tribal funds. 

Protection of interests of Indians, — ^The Secretary 
of the Interior is authorized to perform any and all 
acts and to make such rules and regulations not 
inconsistent with this section as may be necessary 
and proper for the protection of the interests of the 
Indians and for the purpose of carrying the provi- 
sions of this section into full force and effect: Pro- 
vided, That nothing in this section shall be construed 
or held to affect the right of the States or other local 
authority to exercise any rights which they may have 
to levy and collect taxes upon improvements, output 
of mines, or other rights, property, or assets of any 
lessee. 

Mining locations by and leases to Indians declared 
competent, — ^Mining locations, under the terms of 
this section, may be made on unallotted lands within 
Indian reservations by Indians who have heretofore 
or may hereafter be declared by the Secretary of 
the Interior to be competent to manage their own 
affairs: and the said Secretary Is authorized and 
empowered to lease such lands to such Indians in 
accordance with the provisions of this section. 

Mining locations hy and leases to other Indians , — 
The Secretary of the Interior is authorized to permit 
other Indians to make locations and obtain leases 
under the provisions of this section, under such rules 
and regulations as he may prescribe in regard to the 
working, developing, disposition, and selling of the 
products, and the disposition of the proceeds thereof 
of any such mine by such Indians. 

Metalliferous'’ defined, — Wherever the term 
'‘metalliferous^ is used in this section it shall be de- 
fined and construed by the Secretary of the In- 
terior to include magnesite, gypsum, limestone, and 
asbestos. (June 30, 1919, ch. 4, §26, 41 Stat. 31; 
Mar. 3, 1921, ch. 119, § 1, 41 Stat. 1231; Dec. 16, 1926, 
ch. 12, 44 Stat. 922.) 

§ 400. Leases for mining purposes of reserved and un- 
allotted lands in Fort Peek and Blackfeet Indian 
Reservations. 

Lands reserved for school and agency purposes 
and all other unallotted lands on the Fort Peck and 


Blackfeet Indian Reservations, In the State of Mon- 
tana, reserved from allotment or other disposition, 
may be leased for mining purposes under regulations 
prescribed by the Secretary of the Interior. (Sept. 
20, 1922, ch. 347, 42 Stat. 857.) 

§ 400a. Lease for mining purposes of land reserved for 
agency or school; cDsposition of proceeds; royalty. 

The Secretary of the Interior is authorized under 
such rules and regulations as he may prescribe, to 
lease at public auction upon not less than thirty 
days* public notice for mining purposes land on any 
Indian reservation reserved for Indian agency or 
school purposes, in accordance with existing law 
applicable to other lands in such reservation, and 
the proceeds arising therefrom shall be deposited in 
the Treasury of the United States to the credit of 
the Indians for whose benefit the lands are reserved 
subject to appropriation by Congress for educational 
work among the Indians or in paying expenses of 
administration of agencies: Provided, That a royalty 
of at least one-eighth shall be reserved in all leases. 
(Apr. 17, 1926, ch. 156, 44 Stat. 300.) 

§401. Leases for mining purposes of unallotted lands 
in Kaw Reservation. 

The Secretary of the Interior is authorized to lease 
for mining purposes lands reserved from allotment 
to be used as a cemetery and not needed for that 
purpose, and lands reserved for school and agency 
purposes in the Kaw Reservation in the State of 
Oklahoma, and for the use and benefit of the mem- 
bers of the Kansas or ICaw Tribe of Indians, at pub- 
lic auction, upon such terms and conditions and 
under such rules and regulations as he may pre- 
scribe: Provided, That the production of oil and gas 
and other minerals on such lands may be taxed by 
the State in which said lands are located in all re- 
spects the same as production on imrestrlcted lands, 
and the Secretary of the Interior is hereby author- 
ized and directed to cause to be paid the tax so 
assessed against the royalty interests on said lands: 
Provided, however. That such tax shall not become a 
lien or charge of any kind or character against the 
land or the property of the Indian owner. (Apr. 28, 
1924, ch. 135, 43 Stat. 111.) 

§ 402. Leases of surplus lands. 

The surplus lands of any tribe may be leased for 
farming purposes by the council of such tribe under 
the same rules and regulations and for the same term 
of years as was on August 15, 1894, allowed in the 
case of leases for grazing purposes. (Aug. 15, 1894, 
ch. 290, § 1, 28 Stat. 305.) 

Cross Reference 

Lease on unallotted irrigable lands for fanning pur- 
poses, see section 402a of this title. 

§ 402a. Lease of unallotted irrigable lands for farming 
purposes. 

The imallotted irrigable lands on any Indian res- 
ervation may be leased for farming purposes for not 
to exceed ten years with fhe consent of the tribal 
council, business committee, or other authorized 
body representative of the Indians, under such rules 
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and regulations as the Secretary of the Interior may 
prescribe. (July 3, 1926, ch. 787, 44 Stat. 894.) 

§ 403. Leases of lands held in trust. 

Any Indian allotment held under a trust patent 
may be leased by the allottee for a period not to 
exceed five years, subject to and in conformity with 
such rules and regulations as the Secretary of the 
Interior may prescribe, and the proceeds of any such 
lease shall be paid to the allottee or his heirs, or 
expended for his or their benefit, in the discretion 
of the Secretary of the Interior. (June 25, 1910, ch. 
431, § 4, 36 Stat. 856.) 

Cross Beferencs 

Leases of restricted allotments and arid allotted lands, 
see sections 393. 394 of this title. 

§ 403a. Lease of lands on Port Madison and Snohomish 
or Tulalip Indian ReserTations in Washington. 

Notwithstanding any other provision of law, any 
Indian lands on the Port Madison and Snohomish or 
Tulalip Indian Reservations in the State of Wash- 
ington, may be leased by the Indians with the ap- 
proval of the Secretary of the Interior, and upon 
such terms and conditions as he may prescribe, for 
a term not exceeding twenty-five years: Provided, 
hoivever. That such leases may provide for renewal 
for an additional term not exceeding twenty-five 
years, and the Secretary of the Interior is hereby 
authorized to prescribe such rules and regulations as 
may be necessary to carry out the provisions of this 
section. (Oct. 9, 1940, ch. 781, 54 Stat. 1057.) 

§ 404. Sale on petition of allottee or heirs. 

The lands, or any part thereof, allotted to any 
Indian, or any Inherited interest therein, which can 
be sold under existing law by authority of the Secre- 
tary of the Interior, except the lands in Oklahoma 
and the States of Minnesota and South Dakota, may 
be sold on the petition of the allottee, or his heirs, 
on such terms and conditions and under such regu- 
lations as the Secretary of the Interior may pre- 
scribe; and the lands of a minor, or of a person 
deemed incompetent by the Secretary of the Interior 
to petition for himself, may be sold in the same man- 
ner, on the petition of the natural guardian in the 
case of infants, and in the case of Indians deemed 
incompetent as aforesaid, and of orphans without a 
natural guardian, on petition of a person designated 
for the purpose by the Secretary of the Interior. 
When any Indian who has received an allotment of 
land dies before the expiration of the trust period, 
the Secretary of the Interior shall ascertain the legal 
heirs of such Indian, and if satisfied of their ability 
to manage their own affairs shall cause to be issued 
in their names a patent in fee simple for said lands; 
but if he finds them incapable of managing their 
own affairs, the land may be sold as hereinbefore 
provided: Provided, That the proceeds derived from 
all sales hereimder shall be used, during the trust 
period, for the benefit of the allottee, or heir, so dis- 
posing of his interest, under the supervision of the 
Commissioner of Indian Affairs: And provided fur^ 
ther, That upon the approvaiw any sale hereunder 
by the Secretary of the Interior, he shall cause a 
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patent in fee to issue in the name of the purchaser 
for the lands so sold: And provided further. That 
nothing in this section herein contained shall apply 
to the States of Minnesota and South Dakota. (May 
29, 1908. ch. 216, § 1, 35 Stat. 444.) 

Cross Referemcb 

Sale of land of deceased allottee, see section 372 of this 
title. 

§ 405. Sale of allotment of noncompetent Indian. 

Any noncompetent Indian to whom a patent con- 
taining restrictions against alienation has been is- 
sued for an allotment of land in severalty, under any 
law or treaty, or who may have an interest in any 
allotment by inheritance, may sell or convey all or 
any part of such allotment or such inherited interest 
on such terms and conditions and under such rules 
and regulations as the Secretary of the Interior may 
prescribe, and the proceeds derived therefrom shall 
be used for the benefit of the allottee or heir so dis- 
posing of his land or interest, under the supervision 
of the Commissioner of Indian Affairs; and any con- 
veyance made hereunder and approved by the Secre- 
tary of the Interior shall convey full title to the land 
or Interest so sold, the same as if fee-simple patent 
had been issued to the allottee. (Mar. 1. 1907. ch. 
2285, 34 Stat. 1018.) 

§ 406. Sale of timber on allotments held under trust. 

The timber on any Indian allotment held under a 
trust or other patent containing restrictions on 
alienations may be sold by the allottee, with the 
consent of the Secretary of the Interior, and the 
proceeds thereof shall be paid to the allottee or dis- 
posed of for his benefit under regulations to be 
prescribed by the Secretary of the Interior. (June 25, 
1910, ch. 431, § 8, 36 Stat. 857.) 

§ 407. Sale of timber on unallotted lands. 

The mature living and dead and down timber on 
unallotted lands of any Indian reservation may be 
sold under regulations to be prescribed by the Secre- 
tary of the Interior, and the proceeds from such sales 
shall be used for the benefit of the Indians of the 
reservation in such manner as he may direct: Pro- 
vided, That this section shall not apply to the States 
of Minnesota and Wisconsin. (June 25, 1910, ch. 431, 
§ 7. 36 Stat. 857.) 

§§ 407a-407c. Modification of contracts for sale of 
tribal timber. 

The authority to modify contracts of sale of tribal tim- 
ber granted by these sections, act Mar. 4, 1933, ch. 275, 
§§ 1-3, 47 Stat. 1568; Juno 16, 1933, ch, 104. 48 Stat. 311; 
Mar. 5, 1984, ch. 46. 48 Stat. 397; May 6, 1936, ch. 340, 49 
Stat. 1266, expired on Sept. 4, 1936, by virtue of the amend- 
ment of May 6, 1936. 

§ 408. Surrender of allotments by relinquishment for 
benefit of children. 

In any case where an Indian has an allotment of 
land, or any right, title, or interest in such an allot- 
ment, the Secretary of the Interior, in his discretion, 
may permit such Indian to surrender such allot- 
ment, or any right, title, or interest therein, by such 
formal relinquishment as may be prescribed by the 
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Secretary of the Interior, for the benefit of any of 
his or her children to whom no allotment of land 
shall have been made; and thereupon the Secretary 
of the Interior shaU cause the estate so relinquished 
to be allotted to such child or children subject to all 
conditions which attached to it before such relin- 
quishment. (Jime 25. 1910. ch. 431. § 3, 36 Stat. 856.) 

§ 409. Sale of lands within reclamation projects. 

Any Indian allotted lands under any law or treaty 
without the power of alienation, and within a recla- 
mation project approved by the Secretary of the 
Interior, may sell and convey any part thereof, under 
rules and regulations prescribed by the Secretary of 
the Interior, but such conveyance shall be subject 
to his approval, and when so approved shall convey 
full title to the purchaser the same as if final patent 
without restrictions had been Issued to the allottee: 
Provided, That the consideration shall be placed in 
the Treasury of the United States, and used by the 
Commissioner of Indian Affairs to pay the construc- 
tion charges that may be assessed against the imsold 
part of the allotment, and to pay the maintenance 
charges thereon during the trust period, and any sur- 
plus shall be a benefit running with the water right 
to be paid to the holder thereof. (June 21, 1906, 
ch. 3504, 34 Stat. 327.) 

§ 409a. Sale of restricted lands; reinvestment in other 
restricted lands. 

Whenever any nontaxable land of a restricted In- 
dian of the Five Civilized Tribes or of any other 
Indian tribe is sold to any State, county, or munici- 
pality for public-improvement purposes, or is ac- 
quired, under existing law, by any State, county, or 
mimlcipality by condemnation or other proceedings 
for such public purposes, or is sold under existing 
law to any other person or corporation for other 
purposes, the money received for said land may, in 
the discretion and with the approval of the Secre- 
tary of the Interior, be reinvested in other lands 
selected by said Indian, and such land so selected 
and purchased shall be restricted as to alienation, 
lease, or Incumbrance, and nontaxable in the same 
quantity and upon the same terms and conditions 
as the nontaxable lands from which the reinvested 
funds were derived, and such restrictions shall ap- 
pear in the conveyance. (Mar. 2, 1931, ch. 374, 46 
Stat. 1471; June 30, 1932, ch. 333, 47 Stat. 474.) 

§410. Moneys from lease or sale of trust lands not 
liable for certain debts. 

No money accruing from any lease or sale of lands 
held in trust by the United States for any Indian 
shall become liable for the payment of any debt of, 
or claim against, such Indian contracted or arising 
during such trust period, or, in case of a minor, dur- 
ing his minority, except with the approval and con- 
sent of the Secretary of the Interior. (June 21, 
1906, ch. 3504, 34 Stat. 327.) 

§ 411. Interest on moneys from proceeds of sale. 

The diares of money due minor Indians as their 
proportion of the proceeds from the sale of ceded or 
tribal Indian lands, whenever such shares have been 
withheld from their parents, legal guardians, or 


others, and retained in the United States Treasury 
by direction of the Secretary of the Interior, shall 
draw Interest at the rate of 3 per centum per annum, 
unless otherwise provided for, from the period when 
such proceeds have been or shall be distributed per 
capita among the members of the tribe of which 
such minor is a member; and the Secretary of the 
Treasury is authorized and directed to allow interest 
on such unpaid amounts belonging to said minors as 
shall be certified by the Secretary of the Interior 
as entitled to draw interest under this section. 
(June 21, 1906, ch. 3504, 34 Stat. 327.) 

§ 412. Payment of taxes from share of allottee in tribal 
funds. 

In any case where the restrictions as to aliena- 
tion have been removed with respect to any Indian 
allottee, or as to any portion of the lands of any 
Indian allottee, and such allottee as an individual, or 
as a member of any tribe, has an Interest in any 
fund held by the United States beyond the amount 
by law chargeable to such Indian or tribe on account 
of advances, the Commissioner of Indian Affairs is 
authorized, prior to the date at which any penalties 
for the nonpayment of taxes would accrue under the 
laws of the State or Territory in which such land is 
situated, to pay such taxes and charge the amount 
thereof to such allottee, to be deducted from the 
share of such allottee in the final distribution or pay- 
ment to him from such fund: Provided, That no such 
payment shall be made by said commissioner where 
it is in excess of the amount which will ultimately 
be due said allottee. (Mar. 1, 1907, ch. 2285. 34 Stat. 
1016.) 

§412a. Exemption from taxation of lands subject to 
restrictions against alienation; determination of 
homestead. 

All homesteads, heretofore purchased out of the 
trust or restricted funds of individual Indians, are 
hereby declared to be instrumentalities of the Fed- 
eral Government and shall be nontaxable until 
otherwise directed by Congress: Provided, That the 
title to such homesteads shall be held subject to re- 
strictions against alienation or encumbrance except 
with the approval of the Secretary of the Interior: 
And provided further. That the Indian owner or 
owners shall select, with the approval of the Secre- 
tary of the Integer, either the agricultural and graz- 
ing lands, not exceeding a total of one hundred and 
sixty acres, or the village, town, or city property, not 
exceeding in cost $5,000, to be designated as a home- 
stead. (June 20, 1936, ch. 622, § 2, 49 Stat. 1542; 
May 19, 1937, ch. 227, 50 Stat. 188.) 

§413. Fee to cover expense of sale of allotments or 
leases of tribal or allotted lands. 

The Secretary of the Interior is hereby authorized, 
in his discretion, and under such rules and regula- 
tions as he may prescribe, to collect reasonable fees 
to cover the cost of any and all work performed for 
Indian tribes or for individual Indians, to be paid by 
vendees, lessees, or assignees, or deducted from the 
proceeds of sale, leases^ or other sources of revenue: 
Provided, That the'lbiounts so collected shall be 
covered into the Treasury as miscellaneous receipts. 
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except when the expenses of the work are paid from 
Indian tribal funds, in which event they shall be 
credited to such fimds. (Peb. 14, 1920, ch. 76, § 1, 
41 Stat. 415; Mar. 1, 1933, ch. 158, 47 Stat. 1417.) 

§414. Reservation of minerals in sale of Choctaw- 
Chickasaw lands. 

After August 25, 1937, in all sales of tribal lands of 
the Choctaw and Chickasaw Indians in Oklahoma 
provided for by existing law, the Secretary of the In- 
terior is hereby authorized to offer such lands for 
sale subject to a reservation of the mineral rights 
therein, including oil and gas, for the benefit of said 
Indians, whenever in his Judgment the interests of 
the Indians will best be served thereby. (Aug. 25, 
1937, ch. 778, 50 Stat. 810.) 

Chapter 13.— CEDED INDIAN LANDS 

8§ 421-427. Ceded lands. 

TlieBe sections are now set out as sections 170. 180. 187b, 
731, and 1195-1197 of Title 43, Public Lands. They were 
derived as follows: S 421 from act May 17, 1900, ch. 479, 
fi 1. 31 Stat. 170; S 422 from act Jan. 26. 1901, ch. 180, 31 
Stat. 740; § 423 from act May 22. 1902. ch. 821, S 2. 32 
Stat. 203; § 424 from act Mar. 3. 1901, ch. 832, § 1. 31 Stat. 
1077; § 426 from act June 6. 1912, ch. 166, 37 Stat. 125; 

§ 426 from act Mar. 3. 1891, ch. 661, S 10. 26 Stat. 1099; and 
S 427 from act Feb. 9, 1903, ch. 531, 32 Stat. 820. 

Chapter 14.— MISCELLANEOUS 

GENERAL PROVISIONS 

Sec. 

441. Indian employees of Government; entitlement to 
Indian benefits. 

CONTRACTS FOR EDUCATION, ETC. 

461. Donations for Indian institutions; authority to 

accept. 

462. Contracts for education, medical attention, relief 

and social welfare of Indians. 

453. Same: use of government property by States and 
Territories. 

464. Same; rules and regulations; minimum standards 

of service. 

465. Same; annual reports to Congress. 

456. Same; provisions Inapplicable to Oklahoma. 

PROTECTION OP INDIANS AND CONSERVATION OF 
RESOURCES 

461. Allotment of land on Indian reservations. 

462. Existing periods of trust and restrictions on alien- 

ation extended. 

463. Restoration of lands to tribal ownership; protection 

of existing rights; Papago Indian Reservation. 
463a. Extension of boundaries of Papago Indian Reserva- 
tion. 

463b. Same; purchase; limitations. 

463c. Same; gift of lands by Arizona. 

463d. Restoration of lands in Umatilla Indian Reserva- 
tion to tribal ownership. 

468e. Exchanges of land. 

463f. Title to lands. 

463g. Use of fimds appropriated imder section 466. 

464. Transfer of restricted Indian lands or shares in 

assets of Indian tribes or corporation; exchange 
of lands. 

466. Acquisition of lands, water rights, or surface rights; 

appropriation. 

466. Indian forestry units; rules and regulations. 

467. New Indian reservations. 

468. Allotments or holdings outside of reservations. 

469. Indian corporations; appropriation for organizing. 

470. Same; appropriation for loans; report. 


Sec. 

471. Vocational and trade schools; appropriation for 

tuition. 

472. Standards for Indians appointed to Indian Office. 

478. Application of sections. 

478a. Same; application to Alaska. 

474. Continuation of allowances. 

475. Claims or suits of Indian tribes against United 

States; rights unimpaired. 

476a. Same; offsets of gratuities. 

476. Organization of Indian tribes; constitution and by- 

laws; special election. 

477. Incorporation of Indian tribes; charter; ratification 

by election. 

478. Acceptance of sections 461-479 optional. 

478a. Procedure. 

478b. Laws, treaties and rights unaffected by passage of 
sections 461-479. 

479. Definitions. 

480. Indians eligible for loans. 

481. Tribal organizing work; allowance to Indians travel- 

ing away from home. 

PROMOTION OF WELFARE OF INDIANS IN 
OBliAHOMA 

601. Acquisition of agricultural and grazing lands for 
Indians; title to lands; exemption from taxation. 
502. Purchase of restricted Indian lands; preference to 
Secretary of Interior. 

508. Organization of tribes or bands; constitution; char- 
ter; right to participate in revolving credit fund. 

604. Cooperative associations; charter; purposes; voting 

rights. 

605. Same; amendment or revocation of charters; suits 

by and against associations. 

606. Loans to individuals and groups; appropriation. 
507. Availability and allocation of fimds; royalties from 

mineral deposits. 

608 Inapplicability of sections 601-509 to Osage County. 

609 Rules and regulations; separability provisions. 

610. Payment of gross production taxes; method. 

REVOLVING LOAN FUND FOR KLAMATH INDIANS 

630. Capital reserve fund; Interest for administrative 
expenses. 

631 Reimbursable loan fund; purposes for which loans 
authorized. 

632. Same; administration of fund; loan board, person- 
nel; preference In land sales; limitation on ad- 
ministrative expenses. 

638. Security for loans. 

534. Repayments credited to fund. 

535. Additions to loan funds; limitation. 

KLAMATH TRIBE; DISPOSITION OF CERTAIN TRIBAL 
FUNDS 

641. Creation of individual credits; authorized purchases. 

642. Limitations on remainder of fund 

643. Exemption of fund from certain debts. 

KLAMATH TRIBE; PAYMENTS IN LIEU OP ALLOT- 
MENTS; INHERITANCE OF RESTRICTED PROPERTY 

551. Definition of '*Klamath Tribe.** 

652. Payments in lieu of allotments. 

563. Same; deposit and expenditure of payments. 

654. Same; disposition of payment on death of Indian. 
666. Reetricted or trust property; qualifications of heirs 
and devisees; dower and curtesy. 

656. Same; reversion to tribe on death without heirs or 
devisees. 

FEES AND CHARGES 

661. Pees for general services. 

662. Fees for medical service. 

668. Salaries and expenses for Klamath Tribe OlflclalB. 

SHOSHONE TEOBE; DISTRIBUTION OP JUDGMENT 
FUND 

571. Shoshone Tribe; roll of living members. 

572. Payments to Individuals; expenditure of payments. 
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Sec. 

578. Purohaae of lands; loan fund; productive enter- 
prises. 

674. Consolidation of lands. 

675. Restoration of lands. 

676. Purchase of lands; reinlbursement of expendlt\ires. 

677. Liability of judgment funds for debts. 

CHIPPEWA TRIBE 

591. Reservation of Chippewa National Forest lands for 
Minnesota Chippewa Tribe. 

692. Withdrawal of tribal funds to reimburse United 
States; consent of Minnesota Chippewa Itlbe; 
disposition of receipts. 

593. Exchanges of allotted, restricted, and tribal lands 
for Chippewa National Forest lands. 

GENERAL PROVISIONS 

§441. Indian employees of Government; entitlement 
to Indian benefits. 

Nothing contained In sections 68 and 87 of this 
title shall be construed as preventing Indian em- 
ployees of the United States Government, of what- 
ever degree of Indian blood, during their term of 
employment or otherwise, from obtaining or receiv- 
ing any benefit or benefits made available to the 
Indians generally or to the members of any particu- 
lar tribe, under any Act of Congress, nor to prevent 
such employees having Indian blood from being 
members of or receiving benefits by reason of their 
membership in Indian tribes, corporations, or co- 
operative associations organized by the Indians, 
when authorized by the Secretary of the Interior 
under appropriate regulations to be promulgated by 
him. (June 19, 1939, ch. 210, 53 Stat. 840.) 

CONTRACTS FOR EDUCATION, ETC. 

§451. Donations for Indian institutions; authority to 
accept. 

The Secretary of the Interior is authorized in his 
discretion to accept contributions or donations of 
funds or other property, real, personal, or mixed, 
which may be tendered to, or for the benefit of. Fed- 
eral Indian schools, hospitals, or other institutions 
conducted for the benefit of Indians, or for the ad- 
vancement of the Indian race, and to apply or dis- 
pose of such donations for the use and benefit of such 
school, hospital, or other institution or for the bene- 
fit of individual Indians. (Feb. 14, 1931, ch. 171, 46 
Stat. 1106.) 

Cboss Reference 

Deposit of funds received in Treasury as trust funds, 
eee section 7258 of Title 31, Money and Finance. 

§452. Contracts for education, medical attention, re- 
lief and social welfare of Indians. 

The Secretary of the Interior is authorized, in his 
discretion, to enter into a contract or contracts with 
any State or Territory, or political subdivision 
thereof, or with any State university, college, or 
school, or with any appropriate State or private cor- 
poration, agency, or institution, for the education, 
medical attention, agricultural assistance, and social 
welfare, including relief of distress, of Indians in 
such State or Territory, through the agencies of the 
State or Territory or of the corporations and organ- 
izations hereinbefore named, and to expend under 
such contract or contracts, moneys appropriated by 


Congress for the education, medical attention, agri- 
cultural assistance, and social welfare, including re- 
lief of distress, of Indians in such State or Terri- 
tory. (Apr. 16, 1934, ch. 147, S 1, 48 Stat. 596; June 
4, 1936, ch. 490, 49 Stat. 1458.) 

§453. Same; use of Government property by States 
and Territories. 

The Secretary of the Interior, in making any con- 
tract authorized by sections 452-454 of this title, may 
permit such contracting party to utilize, for the pur- 
poses of said sections, existing school buildings, hos- 
pitals, and other facilities, and all equipment therein 
or appertaining thereto, including livestock and 
other personal property owned by the Government, 
under such terms and conditions as may be agreed 
upon for their use and maintenance. (Apr. 16, 
1934, ch. 147, § 2, 48 Stat. 596; June 4, 1936, ch. 490. 
49 Stat. 1458.) 

§454. Same; rules and regulations; minimum stand- 
ards of service. 

The Secretary of the Interior is hereby authorized 
to perform any and all acts and to make such rules 
and regulations, including minimum standards of 
service, as may be necessary and proper for the 
purpose of carrying the provisions of sections 452- 
454 of this title into effect: Provided, That such 
minimum standards of service are not less than the 
highest maintained by the States or Territories 
within which said contract or contracts, as herein 
provided, are to be effective. (Apr. 16, 1934, ch. 
147, § 3, 48 Stat. 596; June 4, 1936, ch. 490, 49 Stat. 
1458.) 

§455. Same; annual reports to Congress, 

The Secretary of the Interior shall report annually 
to the Congress any contract or contracts made un- 
der the provisions of sections 452-454 of this title, 
and the moneys expended thereunder. (Apr. 16, 
1934, ch. 147, § 4, 48 Stat. 596; June 4, 1936. ch. 490, 
49 Stat. 1458.) 

§456. Same; provisions inapplicable to Oklahoma. 

Section, act Apr. 16, 1934, ch. 147, S 6. 48 Stat. 696, was 
omitted from amendatory re-enactment of said act by act 
June 4, 1936, ch. 490, 49 Stat. 1458. 

PROTECTION OP INDIANS AND CONSERVATION 
OF RESOURCES 

§ 461. Allotment of land on Indian reservations. 

No land of any Indian reservation, created or set 
apart by treaty or agreement with the Indians, Act 
of Congress, Executive order, purchase, or otherwise, 
shall be allotted in severalty to any Indian. (June 
18, 1934, ch. 576, i 1, 48 Stat. 984.) 

Cross References 

AUotments on reservations, see section 831 of this title. 
Reservations wherein a majority of the adult Indians 
vote against application of act of which this section Is a 
part, see section 478 of this title. 

Territories, colonies, or Insular possessions of United 
States and certain Indian tribes, application to. see sec- 
tions 473 and 473a of this title. 
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§462. Existing periods of trust and restrictions on 
alienation extended. 

Tbe existing periods of trust placed upon any 
Indian lands and any restriction on alienation 
thereof are hereby extended and continued until 
otherwise directed by Congress. (June 18. 1934, ch. 
576, § 2. 48 Stat. 984.) 

Cboss References 

Reservations wherein a majority of the adult Indians 
vote against application of act of which this section is 
a part, see section 478 of this title. 

Territories, colonies, or insular possessions of United 
States and certain Indian tribes, application to, see sec- 
tion 473 of this title. 

§463. Restoration of lands to tribal ownership; pro- 
tection of existing rights; Papago Indian Reser- 
vation. 

(a) The Secretary of the Interior, if he shall find 
it to be in the public interest, is hereby authorized to 
restore to tribal ownership the remaining surplus 
lands of any Indian reservation opened before June 
18, 1934, or authorized to be opened, to sale, or any 
other form of disposal by Presidential proclamation, 
or by any of the public-land laws of the United 
States: Provided, however, That valid rights or 
claims of any persons to any lands so withdrawn 
existing on the date of the withdrawal shall not be 
affected by sections 461, 462. 463, 464-473, 474, 475, 
476-478, and 479 of this title: Provided further. That 
this section shall not apply to lands within any 
reclamation project authorized before June 18, 1934, 
in any Indian reservation. 

(b) (1) The order of the Department of the Inte- 
rior signed, dated, and approved by Honorable Ray 
Lyman Wilbur, as Secretary of the Interior, on Octo- 
ber 28, 1932, temporarily withdrawing lands of the 
Papago Indian Reservation in Arizona from all forms 
of mineral entry or claim under the public land min- 
ing laws, is hereby revoked and rescinded, and the 
lands of the said Papago Indian Reservation are 
hereby restored to exploration and location, under 
the existing mining laws of the United States, in ac- 
cordance with the express terms and provisions de- 
clared and set forth in the Executive orders estab- 
lishing said Papago Indian Reservation: Provided, 
That damages shall be paid to the superintendent or 
other officer In charge of the reservation for the 
credit of the owner thereof, for loss of any improve- 
ments on any land located for mining in such a sum 
as may be determined by the Secretary of the In- 
terior to be the fair and reasonable value of such 
improvements: Provided further. That a yearly 
rental not to exceed 5 cents per acre shall be paid to 
the superintendent or other officer in charge of the 
reservation for deposit in the Treasury of the United 
States to the credit of the Papago Tribe for loss of 
the use or occupancy of any land withdrawn by the 
requirements of mining operations. 

(2) In the event any person or persons, partner- 
ship, corporation, or association desires a mineral 
patent, according to the mining laws of the United 
States, he or they shall first pay to the superintend- 
ent or other officer in charge of the reservation, for 
deposit in the Treasury of the United States to the 
credit of the Papago Tribe, the sum of $1 per acre in 


lieu of annual rental, as hereinbefore provided, to 
compensate for the loss of the use or occupancy of 
the lands withdrawn by the requirements of mining 
operations; but the sum thus deposited, except for 
a deduction of rental at the annual rate hereinbefore 
provided, shall be refunded to the applicant in the 
event that patent is not acquired: Provided, That an 
applicant for patent shall also pay to the superin- 
tendent or other officer in charge of the said reser- 
vation for the credit qf the owner thereof, dam- 
ages for the loss of improvements not theretofore 
paid, in such a sum as may be determined by the 
Secretary of the Interior to be the fair value thereof. 

(3) Water reservoirs, charcos, water holes, springs, 
wells, or any other form of water development by the 
United States or the Papago Indians shall not be 
used for mining purposes under the terms of sections 
461. 462, 463, 464-473. 474, 475, 476-478, and 479. of 
this title, except under permit from the Secretary 
of the Interior approved by the Papago Indian Coun- 
cil: Provided, That nothing herein shall be con- 
strued as interfering with or affecting the validity of 
the water rights of the Indians of this reservation: 
Provided further. That the appropriation of living 
water heretofore or hereafter affected, by the Pa- 
pago Indians is hereby recognized and validated sub- 
ject to all the laws applicable thereto. 

(4) Nothing herein contained shall restrict the 
granting or use of permits for easements or rights- 
of-way; or ingress or egress over the lands for all 
proper and lawful purposes; and nothing contained 
herein, except as expressly provided, shall be con- 
strued as authority for the Secretwy of the Interior, 
or any other person, to issue or promulgate a rule 
or regulation in conflict with the Executive order of 
February 1, 1917, creating the Papago Indian Reser- 
vation in Arizona or the Act of February 21. 1931 (46 
Stat. 1202) . (June 18, 1934. ch. 576, § 3, 48 Stat. 984; 
Aug. 28, 1937, ch. 866, 50 Stat. 862.) 

Cross References 

Teirltorles, colonies, or Insular possessions of United 
States, application to, see section 473 of this title. 

Umatilla Indian Reservation lands restored, see sections 
463d-463g of this title. 

§ 463a. Extension of boundaries of Papago Indian Res- 
ervation. 

Whenever all privately owned lands except mining 
claims within the following-described area have been 
purchased and acquired as authorized in sections 
463b and 463c of this title, the boundary of the Pa- 
pago Indian Reservation in Arizona shall be extended 
to include the west half of section 4; west half of 
section 9, township 17 south, range 8 east; all of 
township 18 south, range 2 west, all of fractional 
township 19 south, range 2 west; and all of fractional 
townships 18 and 19 south, range 3 west, except sec- 
tions 6, 7, 18, 19, 30, and 31 in township 18 south, 
range 3 west, Gila and Salt River meridian. This ex- 
tension shall not affect any valid rights initiated 
prior to July 28, 1937, nor the reservation of a strip 
of land sixty feet wide along the United States-Mex- 
ico boundary made by proclamation of the President 
dated May 27. 1907 (35 Stat 2136) . The lands herein 
described when added to the Papago Indian Reserva- 
tion as provided in this section and sections 4631^ 
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463c of this title shall become a part of said reserva- 
tion in all respects and upon all the same terms as if 
said lands had been included in the Executive order 
issued by the President on February 1. 1917 : Provided, 
That lands acquired under this section and sections 
463b, 463c of this title shall remain tribal lands and 
shall not be subject to allotment to Individual In- 
dians. (July 28, 1937, ch. 527, § 1, 50 Stat. 536.) 

§463b. Same; purchase; limitations. 

The Secretary of the Interior is authorized to pur- 
chase for the use and benefit of the Papago Indians 
with any available funds heretofore or hereafter 
appropriated, pursuant to authority contained in 
section 465 of this title, all private^ owned lands, 
water rights, and reservoir site reserves within town- 
ships 18 and 19 south, ranges 2 and 3 west, together 
with all grazing privileges and including improve- 
ments upon public lands appurtenant to the so-called 
Menager Dam property, at the appraised value of 
$40,016.37. (July 28, 1937, ch. 527, § 2, 50 Stat. 536.) 

§463c. Same; gift of lands by Arizona. 

The State of Arizona may relinquish in favor of 
the Papago Indians such tracts within the townships 
referred to in section 463a as it may see fit and shall 
have the right to select other unreserved and non- 
mineral public lands within the State of Arizona 
equal in area to those relinquished, said lieu selec- 
tions to be made in the same manner as is provided 
for in the Enabling Act of June 20, 1910 (36 Stat. 
558), or in the discretion of the State of Arizona 
under the provisions of section 315g of Title 43. The 
payment of fees or commissions is hereby waived in 
all lieu selections made pursuant to this section. 
(July 28, 1937, ch. 527, § 3, 50 Stat. 536.) 

RcnatENCE m Text 

Section 24 of the act of June 20. 1910, to which reference 
is made in text, provides that, subject to certain limita- 
tions. lieu selections of land in Arizona are to be made 
pursuant to sections 851 and 852 of Title 43, Public Lands. 

§463d. Restoration of lands in Umatilla Indian Res- 
ervation to tribal ownership. 

The Secretary of the Interior is hereby authorized 
in his discretion to restore to tribal ownership the 
imdisposed of surplus lands of the Umatilla Indian 
Reservation, Oregon, heretofore opened to entry or 
other form of disposal under the public-land laws: 
Provided, That restoration shall be subject to any 
existing valid rights. (Aug. 10, 1939, ch. 662, § 1, 53 
Stat. 1351.) 

§ 463e. Exchanges of land. 

For the purpose of effecting land consolidations 
between Indians and non-Indians within the reser- 
vation, the Secretary of the Interior is hereby au- 
thorized, under such rules and regulations as he may 
prescribe, to acquire through purchase, exchange, or 
relinquishment, any interest in lands, water rights, 
or surface rights to lands within said reservation. 
Exchanges of lands hereunder shall be made on 
the basis of equal value and the value of improve- 
ments on lands to be relinquished to the Indians 
or by Indians to non-Indians shall be given due con- 
sideration and allowance made therefor in the valua- 


tion of lieu lands. This section shall apply to tribal, 
trust, or otherwise restricted Indian allotments 
whether the allottee be living or deceased. (Aug. 
10, 1939, ch. 662, { 2, 53 Stat. 1351.) 

§ 463f . Title to lands. 

Title to lands or any interest therein acquired 
pursuant to sections 463d-463g of this title for Indian 
use shall be taken in the name of the United States 
of America in trust for the tribe or individual Indian 
for which acquired. (Aug. 10, 1939, ch. 662, { 3, 
53 Stat. 1351.) 

§ 463g. Use of funds appropriated under section 465. 

For the purpose of carrying into effect the land- 
purchase provision of sections 463d-463g of this title, 
the Secretary of the Interior is hereby authorized to 
use so much as may be necessary of any funds hereto- 
fore or hereafter appropriated pursuant to section 
465 of this title. (Aug. 10, 1939, ch. 662, § 4, 53 Stat. 
1351.) 

§ 464. Transfer of restricted Indian lands or shares in 
assets of Indian tribes or corporation; exchange 
of lands. 

Except as provided in sections 461, 462, 463, 464- 
473, 474, 475, 476-478, and 479 of this title, no sale, 
devise, gift, exchange, or other transfer of restricted 
Indian lands or of shares in the assets of any Indian 
tribe or corporation organized hereunder, shall be 
made or approved: Provided, however. That such 
lands or interests may, with the approval of the 
Secretary of the Interior, be sold, devised, or other- 
wise transferred to the Indian tribe in which the 
lands or shares are located or from which the shares 
were derived or to a successor corporation; and in all 
instances such lands or interests shall descend or be 
devised, in accordance with the then existing laws 
of the State, or Federal laws where applicable, in 
which said lands are located or in which the subject 
matter of the corporation is located, to any member 
of such tribe or of such corporation or any heirs of 
such member: Provided further, That the Secretary 
of the Interior may authorize voluntary exchanges 
of lands of equal value and the voluntary exchange 
of shares of equal value whenever such exchange, 
in his judgment, is expedient and beneficial for or 
compatible with the proper consolidation of Indian 
lands and for the benefit of cooperative organiza- 
tions. (June 18. 1934, ch. 576, § 4, 48 Stat. 985.) 

OtLOBB References 

Exobanges of land on Umatilla Indian Reservation, see 
section 463e of this title. 

Territories, colonies, or insular possessions of United 
States, and certain Indian tribes, application to, see sec- 
tion 473 of this title. 

§465. Acquisition of lands, water rights, or surface 
rights; appropriation. 

The Secretary of the Interior is hereby authorized, 
in his discretion, to acquire, through purchase, re- 
linquishment, gift, exchange, or assignment, any in- 
terest in lands, water rights, or surface rights to 
lands, within or without existing reservations, in- 
cluding trust or otherwise restricted allotments, 
whether the allottee be living or deceased, for the 
purpose of providing land for Indians. 
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For the ac( 2 Uisltlon of such lands, interests in 
lands, water rights, and surface rights, and for ex- 
penses incident to such acquisition, there is author- 
ized to be appropriated, out of any funds in the 
Treasury not otherwise appropriated, a sum not to 
exceed $2,000,000 in any one fiscal year: Provided, 
That no part of such funds shall be used to acquire 
additional land outside of the exterior boundaries 
of Navajo Indian Reservation for the Navajo Indians 
in Arizona, nor in New Mexico, in the event that leg- 
islation to define the exterior boundaries of the 
Navajo Indian Reservation in New Mexico, and for 
other purposes, or similar legislation, becomes law. 

The unexpended balances of any appropriations 
made pursuant to this section shall remain available 
until expended. 

Title to any lands or rights acquired pursuant to 
sections 461, 462, 463, 464-^73, 474, 475, 476-478, and 
479 of this title shall be taken in the name of the 
United States in trust for the Indian tribe or indi- 
vidual Indian for which the land is acquired, and 
such lands or rights shaU be exempt from State and 
local taxation. (June 18, 1934, ch. 576, § 5, 48 Stat. 
985.) 

Cross References 

Reservations wherein a majority of the adult Indians 
vote against application of act of which this section Is a 
part, see section 478 of this title. 

Territories, colonies, or Insular possessions of United 
States and certain Indian tribes, application to, see sec- 
tions 473 and 473a of this title. 

Umatilla Indian Reservation lands, application to, see 
section 463g of this title. 

§ 466. Indian forestry units ; rules and regulations. 

The Secretary of the Interior is directed to make 
rules and regulations for the operation and manage- 
ment of Indian forestry units on the principle of 
sustained-yield management, to restrict the number 
of livestock grazed on Indian range units to the esti- 
mated carrying capacity of such ranges, and to pro- 
mulgate such other rules and regulations as may be 
necessary to protect the range from deterioration, to 
prevent soil erosion, to assure full utilization of the 
range, and like purposes. (June 18, 1934, ch. 576, § 6, 
48 Stat. 986.) 

Cross References 

Reservations wherein a majority of the adult Indians 
vote against application of act of which this section Is a 
part, see section 478 of this title. 

Territories, colonies or insular possessions of United 
States and certain Indian tribes, application to, see sec- 
tion 473 of this title. 

§467. New Indian reservations. 

The Secretary of the Interior is hereby authorized 
to proclaim new Indian reservations on lands ac- 
quired pursuant to any authority conferred by sec- 
tions 461, 462. 463, 464-473, 474. 475, 476-478, and 479 
of this title, or to add such lands to existing reserva- 
tions: Provided, That lands added to existing reser- 
vations shall be designated for the exclusive use of 
Indians entitled by enrollment or by tribal member- 
ship to residence at such reservations. (June 18, 
1934, ch. 576, § 7, 48 Stat. 986.) 

Cross References 

Reservations In New Mexico and Arizona, creation and 
extension, see sections 211 and 463a-463c of this title 


Territories, colonies, or insular possessions of United 
States, and certain Indian tribes, application to. see sec- 
tions 473 and 473a of this title. 

§ 468. Allotments or holdings outside of reservations. 

Nothing contained in sections 461, 462, 463, 464- 
473, 474, 475, 476-478, and 479 of this title shall be 
construed to relate to Indian holdings of allotments 
or homesteads upon the public domain outside of the 
geographic boundaries of any Indian reservation now 
existing or established hereafter. (June 18, 1934, 
ch. 576, § 8, 48 Stat. 986.) 

§469. Indian corporations; appropriation for organiz- 
ing. 

There is hereby authorized to be appropriated, 
out of any funds in the Treasury not otherwise ap- 
propriated, such sums as may be necessary, but not 
to exceed $250,000 in any fiscal year, to be expended 
at the order of the Secretary of the Interior, in de- 
fraying the expenses of organizing Indian chartered 
corporations or other organizations created under 
sections 461, 462, 463, 464-473, 474, 475, 476-478. and 
479 of this title. (June 18, 1934, ch. 576, § 9. 48 
Stat. 986.) 

§470. Same; appropriation for loans; report. 

There is hereby authorized to be appropriated, out 
of any funds in the Treasury not otherwise appro- 
priated, the sum of $10,000,000 to be established as 
a revolving fund from which the Secretary of the 
Interior, under such rules and regulations as he may 
prescribe, may make loans to Indian chartered cor- 
porations for the purpose of promoting the economic 
development of such tribes and of their members, 
and may defray the expenses of administering such 
loans. Repayment of amounts loaned under this 
authorization shall be credited to the revolving fund 
and shall be available for the purposes for which the 
fimd is established. A report shall be made annu- 
ally to Congress of transactions under this authori- 
zation. (June 18, 1934, ch. 576. § 10. 48 Stat. 986.) 

§471. Vocational and trade schools; appropriation for 
tuition. 

There is hereby authorized to be appropriated, out 
of any funds in the United States Treasury not 
otherwise appropriated, a sum not to exceed $250,000 
annually, together with any unexpended balances of 
previous appropriations made pursuant to this sec- 
tion, for loans to Indians for the payment of tuition 
and other expenses in recognized vocational and trade 
schools: Provided, That not more than $50,000 of 
such sum shall be available for loans to Indian 
students in high schools and colleges. Such loans 
shall be reimbursable under rules established by the 
Commissioner of Indian Affairs. (June 18, 1934, ch. 
576, § 11, 48 Stat. 986.) 

§ 472. Standards for Indians appointed to Indian Office. 

The Secretary of the Interior is directed to estab- 
lish standards of health, age, character, experience, 
knowledge, and ability for Indians who may be ap- 
pointed, without regard to civil-service laws, to the 
various positions maintained, now or hereafter, by 
the Indian Office, in the administration of functions 
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or services allectixig any Indian tribe. Such qualified 
Indians shall hereafter have the preference to ap- 
pointment to vacancies in any such positions. (June 
18, 1934, ch. 576, S 12, 48 Stat. 986.) 

Cross Retiiubncs 

Employment of Indians, see sections 44, 4fi. 46 . 47 of 
this tlUe. 

§ 473. Application of sections. 

The provisions of sections 461, 462, 463, 464-473, 
474, 475, 476-478 and 479 of this title shall not apply 
to any of the Territories, colonies, or insular posses- 
sions of the United States, except that sections 469, 
470, 471, 472, and 476 shall apply to the Territory of 
Alaska: Provided, That Sections 462, 464, 467, 476, 
477, and 478 of this title shall not apply to the follow- 
ing-named Indian tribes, the members of such Indian 
tribes, together with members of other tribes afiQli- 
ated with such named tribes located in the State of 
Oklahoma, as follows: Cheyenne, Arapaho, Apache, 
Comanche, Kiowa, Caddo, Delaware, Wichita, Osage, 
Kaw, Otoe. Tonkawa, Pawnee, Ponca, Shawnee, Ot- 
tawa, Quapaw, Seneca, Wyandotte, Iowa. Sac and 
Fox, Kickapoo, Pottawatomi, Cherokee, Chickasaw. 
Choctaw, Creek, and Seminole. Section 464 of this 
title shall not apply to the Indians of the Klamath 
Reservation in Oregon. (June 18, 1934, ch. 576, $ 13, 
48 Stat. 986.) 

CB 068 BxnRiavaBi 

Oklahoma Indiana aa having right to enjoy rights and 
privileges secured to organized Indian tribes under sec- 
tions to which reference Is made in text, see section 503 of 
this title. 

Tribes or iMuids authorized to be organized with charter 
aUowing them to participate in revolving credit fund and 
to enjoy other rights or prlvUeges secured to organized 
tribes under sections to which reference is made in text, 
see section 608 of this title. 

g 473a. Same; application to Alaska. 

Sections 461, 465, 467, 468, 475, 477 and 479 of 
this title shall after May 1. 1936, apply to the Terri- 
tory of Alaska: Provided, That groups of Indians in 
Alaska not recognized prior to May 1, 1936, as bands 
or tribes, but having a common bond of occupation, 
or association, or residence within a well-defined 
nelghboiliood, community, or rural district, may or- 
ganize to adopt constitutions and bylaws and to re- 
ceive charters of incorporation and Federal loans 
under sections 470, 476 and 477 of this title. (May 1, 
1936, ch. 254, S 1, 49 Stat. 1250.) 

Cross Referkncb 

This section is also set out as section 862 of Title 48, 
Territories and Insular Possessions. 

§474. Continnation of allowances. 

The Secretary of the Interior is hereby directed 
to continue the allowance of the articles enumerated 
in section 17 of the Act of March 2, 1889 (23 Stat. 
L. 894),^ or their commuted ca^ value under the 
Act of June 10, 1896 (29 Stat. L. 334), to all Sioux 
Indians who would be eligible, but for the provi- 
sions of sections 461, 462, 463, 464-473, 474, 475, 
476-478 and 479 of t^ title, to receive allotments 
of lands in severalty under section 19 of the Act of 
May 29, 1908 (25 Stat. L. 451) ,* or under any prior 
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Act, and who have the prescribed status of the head 
of a family or single person over the age of eighteen 
years, and his approval shall be final and conclu- 
sive, claims therefor to be paid as formerly from the 
permanent appropriation made by said section 17 
and carried on the books of the Treasury for this 
purpose. No person shall receive in his own right 
more than one allowance of the benefits, and appli- 
cation must be made and approved during the life- 
time of the allottee or the right shall lapse. Such 
benefits shall continue to be paid upon such reser- 
vation until such time as the lands available therein 
for allotment on June 18, 1934, would have been ex- 
hausted by the award to each person receiving such 
benefits of an allotment of eighty acres of such land. 
(June 18, 1934, ch. 576, § 14, 48 Stat. 987.) 

iSo in original. Probably should read **(26 Stat. L 
894).** 

^So in original. Probably should read *‘(35 Stat. L. 
451).** 

References in Text 

Section 17 of the act of March 2, 1889, to which ref- 
erence is made in the text, contains a proviso that each 
head of family or single person over the age of eighteen 
years of the Sioux Nation of Indians, **who shall have or 
may hereafter take his or her allotment of land in sev- 
eralty, shall be provided with two milch cows, one pair of 
oxen, with yoke and chain, or two mares and one set of 
harness in lieu of said oxen, yoke and chain, as the Sec- 
retary of the Interior may deem advisable, and they shall 
also receive one plow, one wagon, one harrow, one hoe, 
one axe, and one pitchfork, all suitable to the work they 
may have to do, and also fifty dollars in cash; to be ex- 
pended imder the direction of the Secretary of the In- 
terior in aiding such Indians to erect a house and other 
buildings suitable for residence or the improvement of 
his allotment; no sales, barters or bargains shall be made 
by any person other than said Indians with each other, of 
any of the personal property hereinbefore provided for. 
and any violation of this provision shall be deemed a mis- 
demeanor and punished by fine not exceeding one hun- 
dred dollars, or imprisonment not exceeding one year or 
both in the discretion of the court.** 

Act of June 10, 1896, to which reference is made in text, 
contains a provision directing the Secretary of the In- 
terior to ascertain the number of Sioux and Ponca 
Indians in South Dakota and Nebraska who would not be 
benefited by the fulfillment of the proviso quoted above 
from the act of March 2, 1889, and who desire to have 
the articles of personal property therein mentioned con- 
verted into money, and in lieu of such articles of personal 
property, or any part thereof he may think proper, to 
convert or commute the same, or so much thereof as he 
may think proper, into money, and to pay the amount 
thereof to such Indians. 

Section 19 of the act of Blay 29, 1908, to which reference 
is made in text, authorizes the Secretary of the Interior 
to cause allotments to be made under the provisions of 
act Mar. 2, 1889, ch. 406, 26 Stat. 888, to any living chil- 
dren of the Sioux tribe of Indians belonging on any of 
the Great Sioux reservations affected thereby and who 
had not prior to May 29, 1908, been allotted, so long as the 
tribe to which ^oh Indian children belong is possessed of 
any unallotted tribal or reservation lands. The section 
further provides that where, for any reason, an Indian did 
not receive the quantity of land to which he was entitled 
under the provlsionB of said act March 2, 1889, the Secre- 
tary of the Interior shall cause to be allotted to him 
sufficient additional lands on the reservation to which he 
belongs to make, together with the quantity of land there- 
tofore allotted to him, the acreage to which he is entitled 
under said act March 2, 1889; and in case of the death 
of any such Indian, the additional lands to which he is 
of right entitled may be allotted to his heirs: Provided, 
the tribe to which he belonged Is possessed of any un- 
allotted tribal or reservation lands. 
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Cross Retbrekcsb 

Appropriation for civilization of the Sioux repealed, see 
section 726a of Title 31, Money and Finance. 

§ 475. Claims or suits of Indian tribes against United 
States; rights unimpaired. 

Nothing in sections 461, 462, 463, 464-473, 474, 475, 
476-478, and 479 of this title shall be construed to 
impair or prejudice any claim or suit of any Indian 
tribe against the United States. It is hereby de- 
clared to be the Intent of Congress that no expendi- 
tures for the benefit of Indians made out of appro- 
priations authorized by said sections of this title 
shall be considered as offsets in any suit brought to 
recover upon any claim of such Indians against the 
United States. (June 18, 1934, ch. 576, § 15, 48 Stat. 
987.) 

§475a. Same; offsets of gratuities. 

In all suits now pending in the Court of Claims by 
an Indian tribe or band which have not been tried 
or submitted, and in any suit hereafter filed in the 
Court of Claims by any such tribe or band, the Court 
of Claims is hereby directed to consider and to offset 
against any amount found due the said tribe or band 
all sums expended gratuitously by the United States 
for the benefit of the said tribe or band; and in all 
cases now pending or hereafter filed in the Court of 
C?laims in which an Indian tribe or band is party 
plaintiff, wherein the duty of the court is merely to 
report its findings of fact and conclusions to Con- 
gress, the said Court of Claims is hereby directed to 
include in its report a statement of the amount of 
money which has been expended by the United States 
gratuitously for the benefit of the said tribe or band: 
Provided, That expenditures made prior to the date 
of the law, treaty, agreement, or Executive order 
imder which the claims arise shall not be offset 
against the claims or claim asserted; and expendi- 
tures under sections 461, 462, 463, 464, 466-473, 474, 
475, 476-478, and 479 of this title shaU not be 
charged as offsets against any claim on behalf of an 
Indian tribe or tribes now pending in the Court of 
Claims or hereafter filed: Provided further. That 
fimds appropriated and expended from tribal funds 
shall not be construed as gratuities; and this section 
shall not be deemed to amend or affect the various 
Acts granting Jurisdiction to the Court of Claims to 
hear and determine the claims listed on page 678 
of the hearings before the subcommittee of the 
House Committee on Appropriations on the second 
deficiency appropriation bill for the fiscal year 1935: 
And provided further. That no expenditure under 
any emergency appropriation or allotment made sub- 
sequently to March 4, 1933, and generally applicable 
throughout the United States for relief in stricken 
agricultural areas, relief from distress caused by 
unemployment and conditions resulting therefrom, 
the prosecution of public works and public projects 
for the relief of unemployment or to increase em- 
ployment, and for work relief (Including the civil- 
works program) shall be considered in connection 
with the operation of this section. (Aug. 12, 1935, 
ch. 508, 8 2, 49 Stat. 596.) 


8 478 

§476. Organization of Indian tribes; constitution and 
bylaws; special election. 

Any Indian tribe, or tribes, residing on the same 
reservation, shall have the right to organize for its 
common welfare, and may adopt an appropriate con- 
stitution and bylaws, which shall become effective 
when ratified by a majority vote of the adult mem- 
bers of the tribe, or of the adult Indians residing on 
such reservation, as the case may be, at a special 
election authorized and called by the Secretary of 
the Interior under such rules and regulations as he 
may prescribe. Such constitution and bylaws, when 
ratified as aforesaid and approved by the Secretary 
of the Interior, shall be revocable by an election open 
to the same voters and conducted in the same man- 
ner as hereinabove provided. Amendments to the 
constitution and bylaws may be ratified and approved 
by the Secretary in the same manner as the original 
constitution and bylaws. 

In addition to all powers vested in any Indian tribe 
or tribal council by existing law, the constitution 
adopted by said tribe shall also vest in such tribe or 
its tribal council the following rights and powers: 
To employ legal counsel, the choice of counsel and 
fixing of fees to be subject to the approval of the 
Secretary of the Interior; to prevent the sale, dis- 
position, lease, or encumbrance of tribal lands, in- 
terests in lands, or other tribal assets without the 
consent of the tribe; and to negotiate with the Fed- 
eral. State, and local Governments. The Secretary 
of the Interior shall advise such tribe or its tribal 
council of all appropriation estimates or Federal 
projects for the benefit of the tribe prior to the sub- 
mission of such estimates to the Bureau of the Bud- 
get and the Congress. (June 18, 1934, ch. 576, 8 16. 
48 Stat. 987.) 

Cross Reference 

Application to certain tribes, see sections 473, 473a and 
478 of this title. 

§477. Incorporation of Indian tribes; charter; ratifi- 
cation by election. 

The Secretary of the Interior may, upon petition 
by at least one-third of the adult Indians, issue a 
charter of incorporation to such tribe: Provided, 
That such charter shall not become operative until 
ratified at a special election by a majority vote of 
the adult Indians living on the reservation. Such 
charter may convey to the incorporated tribe the 
power to purchase, take by gift, or bequest, or other- 
wise, own, hold, manage, operate, and dispose of 
property of every description, real and personal, in- 
cluding the power to purchase restricted Indian lands 
and to issue in exchange therefor interests in corpo- 
rate property, and such further powers as may be 
incidental to the conduct of corporate business, not 
inconsistent with law; but no authority shall be 
granted to sell, mortgage, or lease for a period ex- 
ceeding ten years any of the land Included in the 
limits of the reservation. Any charter so issued shall 
not be revoked or surrendered except by Act of Con- 
gress. (June 18, 1934, ch. 576, 8 17, 48 Stat. 988.) 

§ 478. Acceptance of sections 461-479 optional 

Sections 461, 462, 463, 464-473, 474, 475, 478-478, 
and 479 of this title s ha ll not apply to any reservation 
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wherein a majority of the adult Indians, voting at a 
special election duly called by the Secretary of the 
Interior, shall vote against Its application. It shall 
be the duty of the Secretary of the Interior, within 
one year after June 18, 1934, to call such an election, 
which election shall be held by secret ballot upon 
thirty dasrs* notice. (June 18, 1934, ch. 576, § 18, 48 
Stat. 988.) 

ExrmsioNs op Time 

The time for holding an election under this section 
was extended to June 18, 1936, by act June 15, 1636, ch. 
260, S2, 49 Stat. 378. 

Act June 15, 1935, ch. 260, S 3, 49 Stat. 378 provided that 
the periods of trust or the restrictions on alienation of 
Indian lands should be extended to Dec. 31, 1936, in case 
of a vote against the application of sections 461 to 479. 

§ 478a. Procedure. 

In any election heretofore or hereafter held under 
sections 461, 462, 463, 464-473, 474, 475, 476-478, 
and 479 of this title, on the question of excluding 
a reservation from the application of the said sec- 
tions or on the question of adopting a constitution 
and bylaws or amendments thereto or on the ques- 
tion of ratifying a charter, the vote of a majority of 
those actually voting shall be necessary and sufficient 
to effectuate such exclusion, adoption, or ratification, 
as the case may be: Provided, hotoever, That in each 
instance the total vote cast shall not be less than 30 
per centum of those entitled to vote. (June 15, 1935, 
ch. 260, § 1, 49 Stat. 378.) 

§478b. Laws, treaties and rights unaffected by pas- 
sage of sections 461-479. 

All laws, general and special, and all treaty pro- 
visions affecting any Indian reservation which has 
voted or may vote to exclude itself from the appli- 
cation of sections 461, 462, 463, 464-473, 474, 475, 
476-478, and 479 of this title shall be deemed to 
have been continuously effective as to such reserva- 
tion, notwithstanding the passage of said sections. 
Nothing in said sections shall be construed to abro- 
gate or impair any rights guaranteed under any 
existing treaty with any Indian tribe, where such 
tribe voted not to exclude itself from the applica- 
tion of said sections. (June 15, 1935, ch. 260, §4, 
49 Stat. 378.) 

§479. Definitions. 

The term “Indian” as used in sections 461, 462, 463, 
464-473, 474, 475, 47fi-478, and 479 of this title shall 
include all persons of Indian descent who are mem- 
bers of any recognized Indian tribe now under 
Federal jurisdiction, and all persons who are de- 
scendants of such members who were, on Jime 1, 
1934, residing within the present boundaries of any 
Indian reservation, and shall further include all 
other persons of one*half or more Indian blood. For 
the purposes of said sections, Eskimos and other 
aboriginal peoples of Alaska shall be considered In- 
dians. The term “tribe” wherever used in said sec- 
tions shall be construed to refer to any Indian tribe, 
organized band, puel^o, or the Indians residing on 
one reservation. The words “adult Indians” wher- 
ever used in said sections shall be construed to refer 
to Indians who have attained the age of twenty-one 
years. (June 18, 1934, ch. 576, § 19, 48 Stat. 988.) 


§ 480. Indians eligible for loans. 

Hereafter no individual of less than one-quarter 
degree of Indian blood shall be eligible for a loan 
from funds made available in accordance with the 
provisions of sections 461, 462, 463, 464-473, 474, 475, 
476-478, 479 and 501-509 of this tiUe. (May 10, 
1939, ch. 119, § 1, 53 Stat. 698.) 

§481. Tribal organizing work; allowance to Indians 
traveling away from home. 

In the discretion of the Secretary of the Interior, 
not to exceed $3 per diem in lieu of subsistence may 
be allowed to Indians actually traveling away from 
their place of residence when assisting in organizing 
Indian chartered corporations, or other tribal or- 
ganizations, in accordance with the provisions of 
sections 473a, 476-479, and 501-509 of this title. 
(May 10, 1939, ch. 119, § 1, 53 Stat. 693; June 18, 1940, 
ch. 395, § 1, 54 Stat. 413.) 

PROMOTION OF WELFARE OF INDIANS IN 
OKLAHOMA 

§501. Acquisition of agricultural and gazing lands 
for Indians; title to lands; exemption from tax- 
ation. 

The Secretary of the Interior is hereby authorized, 
in his discretion, to acquire by purchase, relinquish- 
ment, gift, exchange, or assignment, any interest in 
lands, water rights, or surface rights to lands, with- 
in or without existing Indian reservations, including 
trust or otherwise restricted lands now in Indian 
ownership: Provided, That such lands shall be agri- 
cultural and grazing lands of good character and 
quality in proportion to the respective needs of the 
particular Indian or Indians for whom such pur- 
chases are made. Title to all lands so acquired shall 
be taken in the name of the United States, in trust 
for the tribe, band, group, or individual Indian for 
whose benefit such land is so acquired, and while the 
title thereto is held by the United States said lands 
shall be free from any and all taxes, save that the 
State of Oklahoma is authorized to levy and collect 
a gross-production tax, not in excess of the rate ap- 
plied to production from lands in private ownership, 
upon all oil and gas produced from said lands, which 
SEdd tax the Secretary of the Interior is hereby au- 
thorized and directed to cause to be paid. (June 26. 
1936, ch. 831, § 1, 49 Stat. 1967.) 

Cross Referzncx 

Inapplicability of section to Osage County, Oklahoma, 
see section 508 of this title. 

§502. Purchase of restricted Indian lands; preference 
to Secretary of Interior. 

Whenever any restricted Indian land or Interests 
in land, other than sales or leases of oil, gas, or 
other minerals therein, are offered for sale, pursuant 
to the terms of any Act of Congress, the Secretary of 
the Interior shall have a preference right, in his 
discretion, to purchase the same for or in behalf of 
any other Indian or Indians of the same or any other 
tribe, at a fair valuation to be fixed by the appraise- 
ment satisfactory to the Indian owner or owners, or 
if offered for sale at auction said Secretary shall 
have a preference right, in his discretion, to purchase 
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tbe same for or In behalf of any other Indian or 
Indians by meeting tbe highest bid otherwise offered 
therefor. (June 26, 1036, ch. 831, { 2, 40 Stat. 1067.) 

CB 088 RnrERSNCB 

Inapplicability of section to Osage County, Oklahoma, 
see section 508 of this title. 

§503. Organization of tribes or bands; constitntioij; 
charter; right to participate in revolving credit 
fund. 

Any recognized tribe or bcuid of Indians residing 
in Oklahoma shall have the right to organize for its 
common welfare and to adopt a constitution and by- 
laws, under such rules and regulations as the Secre- 
tary of the Interior may prescribe. The Secretary 
of the Interior may issue to any such organized group 
a charter of incorporation, which shall become opera- 
tive when ratified by a majority vote of the adult 
members of the organization voting: Provided, hoto- 
ever, That such election shall be void unless the total 
vote cast be at least 80 per centum of those entitled 
to vote. Such charter may convey to the incorpo- 
rated group, in addition to any powers which may 
properly be vested in a body corporate under the laws 
of the State of Oklahoma, the right to participate 
in the revolving credit fund and to enjoy any other 
rights or privileges secured to an organized Indian 
tribe under sections 476 and 477 of this title: Pro- 
vided, Ihat the corporate funds of any such chartered 
group may be deposited in any national bank within 
the State of Oklahoma or otherwise invested, utilized, 
or disbursed in accordance with the terms of the 
corporate charter. (June 26, 1936, ch. 831, § 3, 49 
Stat. 1967.) 

Cboss Referixycis 

InappUcability of section to Osage County, Oklahoma, 
see section 508 of this title. 

Per diem. In lieu of subsistence, to Indians traveling on 
organization work, see section 481 of this title. 

§504. Cooperative associations; charter; purposes; 
voting rights. 

Any ten or more Indians, as determined by the 
official tribal rolls, or Indian descendants of such 
enrolled members, or Indians as defined in section 
479 of this title, who reside within the State of Okla- 
homa in convenient proximity to each other may 
receive from the Secretary of the Interior a charter 
as a local cooperative association for any one or more 
of the following puiposes: Credit administration, 
production, marketing, consumers' protection, or land 
management. The provisions of sections 501-509 of 
this title, the regulations of the Secretary of the Inte- 
rior, and the charters of the cooperative associations 
issued pursuant thereto shall govern such cooper- 
ative associations: Provided, That in those matters 
not covered by said chapter, regulations, or char- 
ters, the laws of the State of Oklahoma, if applical^e, 
shall govern. In any stock or nonstock cooperative 
association no one member shall have more than one 
vote, and membership therein shall be open to aU 
Indians residing within the prescribed district. 
(June 26, 1936, ch. 831. t 4, 49 Stat. 1967.) 

CB 088 ROVBBNCB 

Inapplicability of aeotlon to Osage County, Oklahoma, 
■M section 508 of this title. 
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§505. Same; amendment or revocation of charters; 
suits by and against associations. 

The charters of any cooperative association organ- 
ized pursuant to section 504 of this title shall not be 
amended or revoked by the Secretary except after 
a majority vote of the membership. Such coopera- 
tive associations may sue and be sued in any court 
of the State of Oklahoma or of the United States 
having Jurisdiction of the cause of action, but a 
certified copy of all papers filed in any action against 
a cooperative association in a court of Oklahoma 
shall be served upon the Secretary of the Interior, 
or upon an employee duly authorized by him to re- 
ceive such service. Within thirty days after such 
service or within such extended time as the trial 
court may permit, the Secretary of the Interior may 
intervene in such action or may remove such action 
to the United States district court to be held in the 
district where such petition is pending by filing in 
such action in the State court a petition for such 
removal, together with the certified copy of the 
papers served upon the Secretary. It shall then be 
the duty of the State court to accept such petition 
and to proceed no further in such action. The said 
copy shall be entered in the said district court within 
thirty days after the filing of the petition for re- 
moval, and the said district court Is hereby given 
Jurisdiction to hear and determine said action. 
(June 26, 1936. ch. 831, 8 5. 49 Stat. 1968.) 

(iRoss Refersnce 

InappllcabUity of section to Osage Coimty, Oklahoma, 
see section 508 of this title. 

§ 506. Loans to individnals and groups; appropriation. 

The Secretary is authorized to make loans to 
individual Indians and to associations or corporate 
groups organized pursuant to sections 503 and 504 
of this title. For the making of such loans and for 
expenses of the cooperative associations organized 
pursuant to said sections there shall be appropriated, 
out of the Treasury of the United States, the sum of 
$2,000,000. (June 26. 1936, ch. 831, 8 6, 49 Stat. 
1968.) 

Cross References 

Inapplicability of section to Osage County. Oklahoma, 
see section 508 of this title. 

Indians eligible for loans, see section 480 of this title. 

§507. Availability and allocation of funds; royalties 
from mineral deposits. 

All funds appropriated under the several grants 
of authority contained In sections 465 and 469-471 
of this title, are hereby made available for use under 
the provisions of sections 501 to 509 of this title, and 
Oklahoma Indians shall be accorded and allocated 
a fair and Just share of any and all fimds appropri- 
ated after June 26. 1936, under the authorization 
herein set forth: Provided, That any royalties, 
bonuses, or other revenues derived from mineral 
deposits underlying lands purchased in Oklahoma 
under the authority granted by sections 501 to 509 
of this title, or by sections 461, 462, 463, 464-473, 
474, 475, 475-478, and 479 of this Utle, shall be de- 
posited in the Treasury of the United States, and such 
revenues are hereby made available for expenditure 
by the Secretary of the Interior for tbe acquisition 
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of lands and for loans to Indians in Oklahoma as 
authorized by sections 470 and 606 of this title. 
(Jtme 26, 1936. ch. 831. S 7. 49 Stat. 1968.) 

Cross Refsrencs 

Inapplicability of section to Osage Ooimty, Oklahoma, 
see section 608 of this title. 

9508. Inapplicability of sections 501-509 to Osage 
County. 

Sections 501-509 of this title shall not relate to or 
affect Osage County. Oklahoma. (June 26. 1936, ch. 
831. § 8. 49 Stat. 1968.) 

§509. Rules and regulations; separability provisions. 

T^e Secretary of the Interior is hereby authorized 
to prescribe such rules and regulations as may be 
necessary to carry out the provisions of sections 
501-509 of this title. All Acts or parts of Acts 
inconsistent with such sections are hereby repealed. 
(June 26. 1936. ch. 831, 8 9. 49 Stat. 1968.) 

§ 510. Payment of gross production taxes ; method. 

Whenever restricted Indian lands in the State of 
Oklahoma are subject to gross production tax on 
minerals, including oil and gas. the Secretary of the 
Interior, in his discretion, may cause such tax or 
taxes due the State of Oklahoma to be paid in the 
manner provided for by the statutes of the State of 
Oklahoma. (Aug. 25. 1937, ch. 772. 50 Stat. 806.) 

REVOLVING LOAN FUND FOR KLAMATH 
INDIANS 

§530. Capital reserve fund; interest for administra- 
tive expenses. 

The Secretary of the Interior shall cause to be 
established on the books of the Treasury, out of any 
unobligated tribal funds of the Indians of the E^a- 
math Reservation in Oregon (hereinafter referred to 
as the "'Klamath Indians*") on deposit in the Treas- 
ury of the United States, a capital reserve fund for 
said Klamath Indians. Such fund shall be created 
by setting aside the sum of 850.000 for the fiscal year 
1937, and shall be augmented by additions of $50,000 
for each fiscal year thereafter. Such fund shall be 
held in the Treasury of the United States and shall 
bear interest as provided by law. The interest upon 
such fund shall be used, insofar as it is sufficient, 
for the payment of the expenses of administration of 
the Klamath Indian Reservation in Oregon. (Aug. 
28. 1937, ch. 874. § 1, 50 Stat. 872.) 

Cross Refxrxncbs 

Addition to fund and limitation on further additions, 
see section 642 (a) of this title. 

Transfer of certain judgment funds to capital reserve 
fund, see section 642 (c) of this title. 

§531. Reimbursable loan fund; purposes for which 
loans authorized. 

The Secretary of the Interior shall cause to be 
established on the books of the Treasury, out of any 
unobligated tribal funds of the Klamath Indians on 
deposit in the Treasury, a reimbursable loan fund 
from which loans may be made to enroUed Klamath 
Indians for Industrial and agricultural assistance 
and the construction and improvement of homes 
(including the purchase of land and interests in 


land, building material, farming equipment, indus- 
trial equipment, trucks, livestock, feed, food. seed, 
tools, machinery, implements, household goods, bed- 
ding. clothing, or any other equipment or supplies 
necessary to enable such Indians to fit themselves for 
or to engage in farming, the livestock industry, or 
such other industrial or agricultural pursuits or avo- 
cations as will enable them to become self-support- 
ing) ; for the educational advancement of such In- 
dians; for financial assistance in cases of illness, 
death, or other emergency; for the maintenance and 
support of the aged, infirm, and Incapacitated Kla- 
math Indians; and for the repayment of reimburs- 
able loans previously made to such Indians from 
tribal funds. For the establishment of such loan 
fund, the Secretary of the Interior shall immediately 
set aside the unexpended balance of any funds here- 
tofore appropriated or authorized to be used out of 
the tribal funds of the Klamath Indians for the es- 
tablishment of reimbursable loan funds for indus- 
trial assistance or for any other purpose; and in 
addition thereto, out of any unobligated tribal funds, 
$100,000 shall be set aside for the fiscal year 1938 and 
$50,000 for each of the next three fiscal years. (Aug. 
28. 1937, ch. 874, 8 2. 50 Stat. 872.) 

§532. Same; administration of fund; loan board, per- 
sonnel; preference in land sales; limitation on 
administrative expenses. 

The reimbursable loan fimd provided for in section 
531 of this subchapter shall be administered, under 
and subject to such rules and regulations as the Sec- 
retary of the Interior may prescribe, by a loan board 
composed of Klamath Indians of not to exceed five 
members: Provided, That in the event any property 
pledged as security is offered for sale to satisfy any 
obligation, the Klamath Indians shall have prefer- 
ential right, except there shall be no discrimination 
as to terms of sale, to purchase the same: Provided 
further. That the expenses of administering such 
fund, including such per diem for members of the loan 
board as may be authorized by the Secretary of the 
Interior, shall be paid from such loan fund. After 
the fiscal year 1939 the aforesaid expenses of admin- 
istration shall not exceed the amount received from 
service fees, surcharges, and interest paid in on 
loans. (Aug. 28, 1937, ch. 874, 8 3, 50 Stat. 872.) 

§ 533. Security for loans. 

For the purpose of providing adequate security for 
any loans made from the revolving reimbursable loan 
fund provided for in section 531 of this subchapter, 
the Klamath Indians are hereby authorized to in- 
clude in the securities offered therefor, in addition to 
any unrestricted real or personal property owned by 
them, any lands, interest in lands, rights, funds, fu- 
ture per-caplta payments and other distributions of 
tribal assets, and other property, real, personal, or 
mixed, of any nature whatsoever, belonging to indi- 
vidual Klamath Indians, regarded or classed prior to 
August 28, 1937, as trust or restricted Indian prop- 
erty. (Aug. 28. 1937, ch. 874, 8 4. 50 Stat. 872.) 

§ 534. Repayments credited to fund. 

All repasonents made upon any loans made 
from the reimbursable loan fund herein provided for, 
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all rei>aymen£s made upon any loans made from re- 
imbursable loan funds for industrial assistance or 
for other purposes established prior to August 28, 
1937« out of IClamath tribal funds, and all interest, 
surcharges, and service fees paid upon any such 
loans, shall be credited to the reimbursable loan fimd 
herein provided for and shall become available for 
the purposes herein authorized. (Aug. 28, 1937, 
ch. 874, S 5, 50 Stat. 873.) 

§535. Additions to loan funds; limitation. 

The amounts which the Secretary of the Interior 
shall cause to be added to the capital and loan funds 
established at his direction under the provisions of 
sections 530 and 531 of this subchapter during each 
fiscal year shall not exceed the amoimt of unobli- 
gated Klamath tribal funds on deposit in the Treas- 
ury of the United States available for that purpose. 
(Aug. 28, 1937, eh. 874, § 6, 50 Stat. 873.) 

KLAMATH TRIBE; DISPOSITION OP CERTAIN 
TRIBAL FUNDS 

§541. Creation of individual credits; authorized pur- 
chases. 

The Secretary of the Interior is hereby authorized 
and directed, from the Judgment fund of the Kla- 
math and Modoc Tribes and Yahooskin Band of 
Snake Indians created as the result of the passage of 
the Act of June 25, 1938, and accrued interest there- 
on, to credit the sum of $2,000 upon the books of 
the Office of Indian Affairs, to each person deter- 
mined by the Secretary of the Interior to be entitled 
to enrollment upon the annuity roll of said tribes of 
the Klamath Reservation, Oregon, living upon the 
date of the enactment of this subchapter. The 
share of each adult member and not to exceed $1,500 
of the share of any minor shall be available for ex- 
penditure, under such rules and regulations as the 
Secretary of the Interior may prescribe, for the fol- 
lowing purposes; 

Purchase of land; improvement of lands acquired 
or already held by the Indian; erection and improve- 
ment of suitable homes; repayment of any loans re- 
ceived from the United States or from the Klamath 
tribal funds; purchase of building material, farm- 
ing equipment, livestock, feed, food, seed, grain, tools, 
machinery. Implements, household goods, bedding, 
clothing, and any other equipment or supplies neces- 
sary to enable the Indians to fit themselves for or to 
engage in farming, livestock, industry, or such other 
pursuits or vocations, including education, as wiU 
enable them to become self-supporting; and health 
purposes: Provided, however, That the funds of the 
aged, infirm, decrepit, and incapacitated members, 
and of minors, may be used for their proper mainte- 
nance and support. The remainder of the share of 
each minor Indian shall be held intact until such 
Indian reaches his majority, when it, together with 
interest at the rate of 4 per caitum per annum, shall 
be available for expenditure for the purposes speci- 
fied herein. As herein used, the term **minor” shall 
include all members of the tribe less than twenty-one 
years of age, except that minors eighteen years of 


age or over and who are married or have families 
of their own to support, shall be regarded as adults. 
On the death of any enrolled member, adult, or 
minor, the sum on deposit to his credit shall be dis- 
tributed as personal property, and shall be available 
for expenditure by the distributees only for the pur- 
poses herein authorized: Provided, however. That of 
the aforesaid $2,000 to be prorated to each person, 
$100 shall be paid to each member of said tribes as 
a per capita payment, free from the aforesaid restric- 
tions, under rules and regulations prescribed by the 
Secretary of the Interior. (Aug. 7, 1939, ch. 552, S 1, 
53 Stat. 1252.) 

Reterence in Text 

Reference in text to **act of June 25, 1938,** was probably 
intended to be to the Second Deficiency Appropriation 
Act. fiscal year 1038, ch. 681. (203 (a), 62 Stat. 1166. 
Section 203 (a) of said act provided for an appropriation 
for payment of Judgments rendered by the court of claims 
and reported to the 75th Congress in Senate Document 
Numbered 191, and House Documents Numbered 661 and 
686. House Document No. 661 listed a Judgment in favor 
of the Klamath and Modoc Tribes and Yahooalcin Band 
of Snake Indians in the sum of $6313,347.32, with interest 
on a part thereof to date of payment, for the taking of 
land. 

§ 542. Limitations on remainder of fund. 

After the segregation provided for in section 541 
hereof shall have been made, the remainder of such 
judgment fund, including interest, shall be available 
for expenditure subject to the following limitations 
and conditions; 

(a) Three hundred thousand dollars shall be 
transferred to and added to the loan fund authorized 
by section 531 of this title. After the fiscal year 
1939 no further sums shall be transferred to and 
added to the loan fund authorized by said section 
from the unobligated tribal funds on deposit in the 
Treasury of the United States, and said section is 
hereby amended accordingly. 

(b) Hiree hundred and seventy-five thousand dol- 
lars for immediate payment in a lump sum of $1300 
to each adult unallotted Indian found to be entitled 
to payment in lieu of allotment, as authorized in 
sections 551-556 of this title: Provided, That the 
amount due any minor under the provisions of said 
Act shall be withheld until he becomes an adult, as 
herein defined, when it shall be paid to him in a liunp 
sum from any funds, principal, or interest, on de- 
posit to the credit of the Klamath Tribe, and section 
552 of this title, is hereby amended accordingly. 

(c) Such moneys as shall remain in the principal 
fund shall be transferred to and become a part of 
the capital reserve fund created by section 530 of 
this title. (Aug. 7, 1939« ch. 552, § 2, 53 Stat. 1253.) 

§ 543. Exemption of fund from certain debts. 

In no event shEdl any portion of the judgment fimd 
to which reference is made in section 541 of this 
title become liable, payable, or subject to any debt 
or debts contracted prior to the passage of this sub- 
chapter by any Indian of the Klamath Tribe except 
debts to the United States or to the tribe. (Aug. 7» 
1939, ch. 652, § 3, 53 Stat. 1253.) 
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KLAMATH TRIBE; PAYMENTS IN LIEU OF AL- 
LOTMENTS; INHERITANCE OF RESTRICTED 

PROPERTY 

§ 551. Definition of Klamath Tribe.” 

As used in this subchapter the term ''Klamath 
Tribe*’ includes the members of the Klamath and 
Modoc Tribes and the Yahooskin Band of Snakes 
and all other Indians having rights on the Klamath 
Indian Reservation in the State of Oregon. (Jime 1. 
1938, ch. 310, § 1, 52 Stat. 605.) 

§552. Payments in lieu of allotments. 

Each enrolled member of the Klamath Tribe liv- 
ing on the date of the enactment of this subchapter 
who has not received an allotment of land shall be 
paid the sum of $1,500 from unobligated Klamath 
tribal funds on deposit in the Treasury of the United 
States, under such rules and regulations as the Sec- 
retary of the Interior shall prescribe, in installments 
of not to exceed $300 per annum; Provided, That no 
member of the Klamath Tribe who shall not be en- 
rolled within one year from the date of the enact- 
ment of this subchapter shall receive a payment in 
lieu of allotment. No member of the Klamath Tribe 
bom after the date of the enactment of this sub- 
chapter shall be entitled to receive any allotment of 
land or money payment in lieu thereof. (June 1, 
1938, ch. 310, § 2, 52 Stat. 605.) 

Cross Reftrenci 

Minor's funds withheld until he becomes an adult, see 
section 642 (b) of this title. 

I 

§553. Same; deposit and expenditure of payments. 

The payments herein authorized shall be deposited 
to the credit of the individual Indian money ac- 
counts of such Indians subject to expenditure by 
such Indians, under such rules and regulations as 
the Secretary of the Interior may prescribe for (1) 
industrial and agricultural assistance, and the con- 
struction and improvement of homes, including the 
purchase of land and interests in land, building ma- 
terial, farming equipment, industrial equipment, 
trucks, livestock, feed, food, seed, tools, machinery, 
implements, household goods, bedding, clothing, and 
any other equipment or supplies necessary to enable 
the Indians to fit themselves for or to engage in 
the farming, livestock industry, or kich other indus- 
trial or agricultural pursuits or avocations as will 
enable them to become self-supporting; (2) the 
educational advancementof such Indians; (3) finan- 
cial assistance in cases of illness, death, or other 
emergency; (4) the repayment of reimbursable debts 
previously contracted; or (5) security for or the 
repayment of loans made to such Indians from any 
Klamath revolving loan fund now existent or which 
shall hereafter be created. (June 1, 1938, ch. 310, 
§ 3, 52 Stat. 605.) 

§554. Same; disposition of payment on death of In- 
dian. 

In the event of the death of any such Indian en- 
titled to receive a pi^ent in lieu of allotment after 
the date of the enactment of this subchapter, any 
unexpended balance of said $1,500 still due the 


decedent shall first be aiH>lied to the repayment of 
any loans received by such Indian from the United 
States or from the Klamath Tribal funds, and the 
balance thereafter shall be distributed as personal 
property. (June 1, 1938, ch. 310, § 4, 52 Stat. 600.) 

§555. J^tricted or trust property; qualifications of 
heirs and devisees ; dower and curtesy. 

Hereafter only enrolled members of the Klamath 
Tribe of not less than one-sixteenth degree Indian 
blood of the Klamath Tribe shall inherit or take by 
devise any restricted or trust property within the 
BTamath Reservation: Provided, That the surviving 
spouse shall be entitled to the use of one-half part 
during his or her natural life of all the land included 
in any such property whereof the decedent was seized 
of an estate of inheritance at any time during 
coverture. (June 1, 1938, ch. 310, § 5, 62 Stat. 606.) 

§ 556. Same; reversion to tribe on death without heirs 
or devisees. 

If any enrolled member of the Klamath Tribe dies 
without lawful heirs or devises,^ all interest which 
such member has in any restricted or trust property 
within the Klamath Reservation shall revert to and 
become part of the common tribal property. (June 
1, 1938, ch. 310, § 6, 52 Stat. 606.) 

^ So in original, probably should be “devisees". 

FEES AND CHARGES 

§ 56L Fees for general services. 

In the discretion of the Secretary of the Interior, 
and imder such rules and regulations as may be pre- 
scribed by him, fees may be collected from individual 
Indians for services performed for them, and any 
fees so collected shall be covered into the Treasury 
of the United States. (May 9, 1938, ch. 187, § 1. 
52 Stat. 313; May 10, 1939, ch. 119, § 1, 53 Stat. 708; 
June 18, 1940, ch. 395, § 1, 54 Stat. 427.) 

§ 562. Fees for medical service. 

In the discretion of the Secretary of the Interior 
and Under such rules and regulations as may be 
prescribed by him, fees may be collected from Indians 
for medical, hospital, and dental service and any fees 
so collected shall be covered into the Treasury of 
the United States. (May 9, 1938, ch. 187, § 1, 52 Stat. 
312; May 10, 1939, ch. 119, § 1, 53 Stat. 707; June 18, 
1940, ch. 395, § 1, 54 Stat. 427.) 

§563. Salaries and expenses for Klamath Tribe Offi- 
cials. 

The Secretary of the Interior, or such official as 
may be designated by him, is hereby authorized be- 
ginning aa of July 1, 1937, and until otherwise di- 
rected by Congress, to pay out of any unobligated 
tribal funds of the Klamath Indians in the Treasury 
of the United States the foUowlng salaries and 
expenses; 

To the chairman, secretary, and interpreter of the 
EElamath General Council and members of the Kla- 
math Business Committee or other committees ap- 
pointed by the general council (except the Klamath 
Reimbursable Loan Fund Board) , when engaged on 
business of the tribe, a salary of not to exceed $5 per 
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day and a per diem of not to exceed $3 in lieu of 
subsistence and all other expenses; to such ofBlcial 
delegates of the Klamath Tribe who may carry on 
the business of the tribe at the seat of government a 
salary of not to exceed $5 per day and a per diem 
of $5 in lieu of subsistence and all other expenses: 
Provided, That the rate of salary and per diem paid 
shall be fixed in advance by the general council of 
said tribe or by the business committee of the said 
tribe if authorized by said general council: Provided 
further. That the oflacial delegates of the tribe carry- 
ing on said business at the seat of government shall 
receive, if travel is by rail, the usual railroad and 
sleeping-car transportation to and from the seat of 
government or, if travel is by automobile, delegates 
furnishing such transportation shall receive an 
amount equivalent to the cost of their railroad and 
sleeping-car transportation to and from the seat of 
government, but salary and per diem shall not be 
paid to delegates traveling by automobile for any 
period in excess of the time required to perform the 
travel by railroad: Provided further. That the afore- 
said official delegates shall also receive reimburse- 
ment for telegraphic expenses incurred on tribal 
business: Provided further. That the aforesaid sal- 
aries and expenses shall not exceed $7,500 per an- 
num: Provided further, That the length of stay of 
the official delegates at the seat of government shall 
be determined by the Commissioner of Indian Af- 
fairs. (June 25, 1938, ch. 710, 52 Stat. 1207; Aug. 7. 
1939, ch. 519. 53 Stat. 1244.) 

SHOSHONE TRIBE: DISTRIBUTION OP JUDG- 
MENT FUND 

§571. Shoshone Tribe; roll of living members. 

The Secretary of the Interior is hereby authorized 
and directed, with the advice and consent of the 
business council of the Shoshone Ttibe of the Wind 
River Reservation in Wyoming, to prepare a roll 
showing the members of said tribe living on the date 
of the approval of this subchapter, and such roll shall 
form the basis for the distribution of the judgment 
fund of said tribe created as the result of the passage 
of the Act of June 25. 1938 (52 Stat. 1114-1156) , and 
accrued interest thereon. (July 27, 1939, ch. 387, 
§ 1. 53 Stat. 1128.) 

Reference in Text 

Section 203 (a) of act of June 26, 1938, to which ref- 
erence is made in text, provided for an appropriation for 
payment of judgments rendered by the court of claims 
and reported to the 76th Congress in Senate Document 
Numbered 191, and House Documents Numbered 661 and 
686. House Document No. 661 listed a Judgment in favor 
of the Shoshone Tribe of Indians of the Wind River Reser- 
vation in Wyoming, in the sum of $4,408,444^23, with in- 
terest on a part thereof to the date of payment, for the 
taking of land. 

§572. Payments to individuals; expenditure of pay- 
ments. 

There shall be credited on the books of the Office 
of Indian Affairs the sum of $2,450 to each member of 
said tribe whose name appears on the roU provided 
for in section 571 of this title, and out of such sum 
so credited the Secretary of the Interior is hereby 
authorized to make available immediately to each 
individual member of the tribe the sum of $100; 


and, under such rules and regulations as he may 
prescribe, the sum of $1,350 to each adult and the 
sum of $500 to each minor for the following pur- 
poses: Purchase of land, improvement of lands to 
be acquired or already held by the Indian, for the 
erection and improvement of suitable homes, the 
purchase of building material, farming equipment, 
livestock, feed, food, seed, grain, tools, machinery. 
Implements, household goods, bedding, clothing, and 
any other equipment or supplies necessary to enable 
the Indians to fit themselves for or to engage in 
farming, livestock. Industry, or such other pursuits 
or vocations, including education, as will enable 
them to become self-supporting: Provided, however. 
That the funds of the aged, infirm, decrepit, and 
incapacitated members may be used for their proper 
maintenance and support in the discretion of the 
Secretary of the Interior. The remainder of the 
share of each adult individual Indian, including 
accrued interest, shall be made available under such 
rules and regulations as the Secretary of the In- 
terior may prescribe, and the remainder of the share 
of each minor Indian shall, with accrued interest, 
be held intact until such Indian reaches the age of 
eighteen years, when it shall be available under the 
same conditions as herein provided for adults. As 
herein used the term *'adult*’ shall include the mem- 
bers of the tribe eighteen years of age or over, and 
the term *'minor*’ shall include all members less than 
eighteen years of age. On the death of any enrolled 
member, adult or minor, the sum on deposit to his 
credit shall be available for expenditure for the 
benefit of his heirs for the purposes herein author- 
ized. (July 27, 1939, ch. 387, § 2, 53 Stat. 1128.) 

§ 573. Purchase of lands; loan fund; productive enter- 
prises. 

(a) Not to exceed $1,000,000 of the judgment fund 
to which reference is made in section 571 of this 
title, or interest thereon, shall be available for ex- 
penditure upon the request of the tribe and with 
the approval of the Secretary of the Interior, for the 
purchase of lands in the manner prescribed in sec- 
tion 576 of this title. 

(b) The sum of $125,000 of said judgment fund, or 
interest thereon, shall, at the request of the tribe 
and with the approval of the Secretary of the In- 
terior, be set aside as a loan fimd for making loans 
to individual members, or groups of members, of 
said tribe under such rules and regulations as may be 
prescribed by the Secretary of the Interior. 

(c) The remainder of said judgment fund, includ- 
ing interest thereon, after making the segregation 
provided for in section 572 of this title, and after 
setting aside the respective amounts authorized by 
this section, shall be available for appropriation, 
upon the recommendation of the Secretary of the In- 
terior, and with the consent of the tribe, for pur- 
poses of benefit to the tribe. Including the establish- 
ment and administration of productive enterprises 
for the benefit of said tribe, and any income derived 
from such enterprises shall be credited to the Sho- 
shone tribal judgment fimd: Provided, That should 
such enterprises also benefit the Arapaho Tribe 
repayment proportionate to the benefit to the Arap- 
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aho Ttlbe shall be made into the Sho^one Judg- 
ment fund by the Arapaho Tribe out of such tribal 
Income as the Arapaho Tribe may enjoy. (July 27. 
1939. ch. 387. S 3. 53 Stat. 1129.) 

§ 574. Consolidation of lands. 

The Secretary of the Interior is hereby authorized 
and directed to establish land-use districts within 
the diminished and ceded portions of the Wind River 
Indian Reservation. Wyoming, and. imder such rules 
and regulations as he may prescribe, to effect the 
consolidation of Indian and privately owned lands 
within said districts through exchange, relinquish- 
ment. donation, assignment, or purchase of lands or 
interests therein, including water rights or surface 
rights to lands, improvements thereon and improve- 
ments on undlsposed-of ceded lands, to the end that 
the respective Indian and non-Indian land holdings 
may be consolidated for more beneficial use. Ex- 
changes of lands hereunder shall be made on the 
basis of equal value, and the value of improvements 
on lands to be relinquished to the Indians or by In- 
dians to non-Indians shall be given due considera- 
tion, and allowance made therefor in the valuation 
of lieu lands. This section shall apply to tribal 
land, and trust or otherwise restricted Indian allot- 
ments. whether the allottees be living or deceased. 
In all transactions involving tribal Indian land, 
the consent of the Shoshone and Arapaho Tribes 
shall first be obtained. Title to all lands or inter- 
ests therein acquired by the Government through ex- 
change of tribal land shall be taken in the name of 
the United States in trust for the Shoshone and 
Arapaho Tribes of Indians of the Wind River Reser- 
vation, Wyoming Title to lands exchanged for in- 
dividual Indian allotments, or purchased for indi- 
vidual Indians with restricted funds shall be taken by 
the United States in trust for the individual Indian 
allottee or heir. The right herein granted individual 
Indians to acquire lands by purchase with restricted 
funds or by exchange shall not extend to lands on 
the ceded or opened portion of the reservation. 
(July 27, 1939, ch. 387, § 4. 53 Stat. 1129.) 

§ 575. Restoration of lands. 

The Secretary of the Interior is hereby directed to 
restore to tribal ownership all undisposed-of surplus 
or ceded lands within the land use districts which 
are not at present under lease or permit to non- 
Indians; and, further, to restore to tribal ownership 
the balance of said lands progressively as and when 
the non-Indian owned lands within a given land use 
district are acquired by the Government for Indian 
use pursuant to the provisions of this subchapter. 
All such restorations shall be subject to valid exist- 
ing rights and claims: Presided, That no restoration 
to tribal ownership shall be made of any lands within 
any reclamation project heretofore authorized within 
the diminished or ceded portions of the reservation. 
(July 27, 1939, ch. 387, S 5. 53 Stat 1129.) 

§576. Purchase of lands; reimbursement of expendi- 
tures. 

The sum of $1,000,000 authorized in section 573 of 
this title for use in carrying out the land purchase 


and consolidation program hereinbefore authorized 
shall remain available until expended and any 
amount expended shall be reimbursed with interest 
at 4 per centum per annum to the Shoshone Tribe 
of Indians of the Wind River Reservation from joint 
funds to the credit of the Shoshone and Arapaho 
Tribes of the Wind River Reservation or from future 
accruals to said joint fund, as and when said funds 
accrue. Title to all land purchases made hereunder 
shall be taken in the name of the United States in 
trust for the Shoshone and Arapaho Tribes of In- 
dians of the Wind River Reservation, Wyoming. All 
purchases of lands or interests therein made pur- 
suant to this section shall receive the approval of the 
Shoshone and Arapaho Tribal Councils or of the busi- 
ness committees thereof. (July 27. 1939, ch. 387, 
S 6. 53 Stat. 1130.) 

§ 577. Liability of judgment funds for debts. 

In no event shall any portion of the Shoshone 
judgment fund become liable, payable, or subject to 
any debt or debts contracted prior to the passage of 
this subchapter by any Indian of the Shoshone Tribe 
except debts to the United States or to the tribe. 
(July 27. 1939, ch. 387, 5 7, 53 Stat. 1130.) 

Cross Beferznce 

Shoshone Judgment fund, see section 571 of this title 
and note. 

CHIPPEWA TRIBE 

§ 591. Reservation of Chippewa National Forest lands 
for Minnesota Chippewa Tribe. 

Subject to the pajmaents prescribed by section 692 
of this title the following-described lands are hereby 
eliminated from the Chippewa National Forest and 
permanently reserved for the use of the Minnesota 
Chippewa Tribe without in any manner affecting 
existing reserves for church, cemetery, and other 
purposes, or individual rights or Interest in said 
lands: South half northwest quarter southwest quar- 
ter. southeast quarter southwest quarter, section 12; 
northwest quarter northwest quarter, west hall 
northeast quarter northwest quarter, south half 
northwest quarter, west half southwest quarter, lots 
2. 4. 5. and 6, section 13; northeast quarter southeast 
quarter, section 14; lots 11, 12. 13. 3, 4, 6, 7. 8, and 
9. section 24. township 142 north, range 31 west, 
fifth principal meridian. Minnesota, excepting a 
tract containing approximately one and ninety one- 
hundredths acres, being that portion of lot 4. section 
13. township 142 north, range 31 west, beginning at 
angle point 1, lot 5. section 13. township 142 north, 
range 31 west; thence north thirty-three degrees 
forty-two minutes east one hundred and twenty- 
nine and five-tenths feet; thence south eighty-nine 
degrees forty-eight minutes east two hundred and 
thirty-one and four- tenths feet; thence south one 
degree fifty-four minutes west eighty-five and two- 
tenths feet; thence south nine degrees thirty-one 
minutes east two hundred and five and two-tenths 
feet; thence south nine degrees no minutes west 
eighty and four- tenths feet; thence south forty-one 
degrees nineteen minutes west one htmdred and 
nineteen and four-tenths feet to angle point 4. lot 
5; thence along the boundary of lot 5, north fifty- 
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one degrees no minutes west one hundred and twenty 
and one-tenth feet to angle point 5, lot 5, north 
thirty-seven degrees forty-five minutes east one 
hundred and twenty and one-tenth feet to angle 
point 6, lot 5, north fifty-one degrees no minutes 
west two hundred and eighty-seven and one-tenth 
feet to angle point 1, lot 5, and point of beginning. 
(June 8, 1940, ch. 285, 8 1, 54 Stat. 254.) 

§ .592. Withdrawal of tribal funds to reimburse United 
States; consent of Minnesota Chippewa Tribe; 
disposition of receipts. 

The Secretary of the Interior is hereby authorized 
to withdraw from the Minnesota Chippewa tribal 
fund now held in trust in the Treasury of the United 
States a sufiaclent sum to reimburse the United 
States for the land and timber thereon, the value of 
the land to be calculated at $1.25 per acre, and the 
value of the timber to be ascertained by the Secre- 
tary of Agriculture after the same has been ex- 
amined and appraised under his supervision: Pro- 
vided, however. That the transaction contemplated 
in this section and section 591 of this title shall be 
effected only with the consent of the Minnesota 
Chippewa Tribe expressed through the body au- 
thorized to represent it: And provided further, That 
all money received by the United States under the 
authority of sections 591-593 of this title shall be 
deposited in the Treasury of the United States, and 
the same is hereby appropriated for the acquisition 
of forest land within the Chippewa National Forest 


under the provisions of sections 513-517, 518, 519, 
and 521 of Title 16. (June 8, 1940, ch. 285, 8 2, 54 
Stat. 254.) 

§593. Exchanges of allotted, restricted, and tribal 
lands for Cbippewa National Forest lands. 

Exchanges of Indian allotted, restricted, and tribal 
lands for lands in the Chippewa National Forest are 
hereby authorized. In order to consummate ex- 
changes involving allotted and restricted Indian 
lands, the Secretary of the Interior is hereby au- 
thorized to accept relinquishments or conveyances 
of Indian lands, which lands shall thereupon become 
a part of the Chippewa National Forest, and to issue 
trust patents to the Indians for the lands received 
by them in exchange: Provided, That with the con- 
sent of the Indians involved title to the lands received 
in any such exchange may be taken in the name of the 
tribe, in which case the transfer of title shall be evi- 
denced by an order of the Secretary of Agriculture 
transferring the lands to the Secretary of the In- 
terior in tinist for the Minnesota Chippewa Tribe: 
Provided further, That exchanges involving tribal 
lands shall be made only with the consent of the 
Indians and shall be evidenced by appropriate orders 
of transfer executed by the Secretary of Agriculture 
and the Secretary of the Interior: And provided fur- 
ther, That the land exchanges authorized herein 
shall be made on the basis of lands of equal value, 
and no exchange shall be made unless it is first 
approved by the Secretary of Agriculture. (June 8, 
1940, ch. 285, 8 3. 54 Stat. 255.) 
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The Internal Revenue Code set out herein supplants 
provisions of former Titles 26, Internal Revenue, U. S. 
Code. 1626 and 1084 editions. 

Revenue acts from 1916 to time of enactment of Inter- 
nal Revenue Code are listed below. 

1916— Sept. 8. 1916, ch. 463, 39 Stat. 756. 

1917— Oct. 3, 1917, ch. 63, 40 Stat. 300. 

1919— Feb. 24. 1919, ch. 18, 40 Stat. 1057. 

1921— Nov. 23. 1921. ch. 136, 42 Stat. 227. 

1924— June 2, 1924. ch. 234, 43 Stat. 253 

1926— Feb. 26, 1926, ch. 27, 44 Stat. 0. 

1028— May 29. 1928, ch. 852, 45 Stat. 701. 

1932— June 6, 1932, ch. 209, 47 Stat. 169. 

1034r— May 10, 1984. oh. 277. 48 Stat. 680. 

1935— Aug 30, 1936, Ch. 820. 49 Stat. 1014. 

1936— ^une 22, 1936. ch 690. 49 Stat. 1648. 

1937— Aug. 26. 1987, eh. 815, 60 Stat 813. 

1038— May 28. 1938, ch. 289, 52 Stat. 447. 

DtSTRiBtmoN Tablk 

Tables showing where corresponding sections of former 
Titles 26. Internal Revenue, U. S. Code. 1925 and 1934 
editions, are nbw Incorporated In Internal Revenue Code, 
set out herein, will be found In Volume 3 

8 1. Internal Revenue Code. 

The laws of the United States hereinafter codified 
and set forth as a part of this title under the head- 
ing “Internal Revenue Title“ are hereby enacted 
into law. (53 Stat. 1.) 

§2. Citation. 

This title and the internal revenue title incor- 
porated herein shaJl be known as the Internal Reve- 
nue Code and may be cited as “I. R. C.” (53 Stat. 1.) 

§ 3. Effective date. 

Except as otherwise provided herein, this title 
shall take effect on the day following the date of its 
enactment. (53 Stat. 1.) 

§4. Repeal and savings provisions. 

(a) The Internal Revenue Title, as hereinafter 
set forth, is intended to include cOl g^seral laws of 
the United States and parts of such laws, relating 
exclusively to internal revenue, in force on the 2d 
day of January 1939 (1) of a permanent nature and 
(2) of a temporary nature if embraced in said In- 
ternal Revenue Title. In furtherance of that pur- 
pose, all such laws and parts of laws codified herein, 
to the extent they relate exclusively to Internal reve- 
nue. are repealed, effective, except as provided in 
section 5, on the day following the date of the 
enactment of this title. 

(b) Such repeal shall not affect any act done or 
any right aooruing or accrued, or any suit or pro- 
ceeding had or commenced in any civil cause before 
the said repeal, but all rights and liabilities under 
s^id acts shall continue, and may be enforced in 
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the same manner, as if said repeal had not been 
made; nor shall any office, position, emplosnnent, 
board, or committee, be abolished by such repeal, 
but the same shall continue under the pertinent 
provisions of the Internal Revenue Title. 

(c) All offenses committed, and all penalties or 
forfeitures incurred under any statute hereby re- 
pealed, may be prosecuted and punished in the 
same manner and with the same effect as If this 
title had not been passed. 

(d) All acts of limitation, whether applicable to 
civil causes and proceedings, or to the prosecution of 
offenses, or for the recovery of penalties or forfei- 
tures, hereby repealed shall not be affected thereby, 
but all suits, proceedings, or prosecutions, whether 
civil or criminal, for causes arising, or acts done or 
committed, prior to said repeal, may be commenced 
and prosecuted within the same time as if this title 
had not been passed. 

(e) The authority vested in the President of the 
United States, or in any officer or officers of the 
Treasury Department, by the law as it existed im- 
mediately prior to the enactment of this title, here- 
after to give publicity to tax returns required under 
any internal revenue law in force Immediately prior 
to the enactment of this title or any information 
therein contained, and to furnish copies thereof and 
to prescribe the terms and conditions upon which 
such publicity may be given or such copies furnished, 
and to make rules and regulations with respect to 
such publicity, is hereby preserved. And the provi- 
sions of law authorizing such publicity and prescrib- 
ing the terms, conditions, limitations, and restric- 
tions upon such publicity and upon the use of the 
information gained through such publicity and the 
provisions of law prescribing penalties for unlawful 
publicity of such returns and for unlawful use of 
such information are hereby preserved and continued 
in full force and effect. (53 Stat. 1.) 

§5. Continuance of existing law. 

Any provision of law in force on the 2d day of 
January 1939 corresponding to a provision contained 
in the Internal Revenue Title shall remain in force 
until the corresponding provision under such Title 
takes effect. (53 Stat. la.) 

§ 6. Arrangement, classification, and cross references. 

The arrangement and classification of the several 
provisions of the Internal Revenue Title have been 
made for the purpose of a more convenient and or- 
derly arrangement of the same, and, therefore, no 
inference, Implication or presumption of legislative 
construction shall be drawn or made by reason of 
the location or grouping of any particular section or 
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provision or portion thereof, nor shall any outline, 
analysis, cross reference, or descriptive matter re- 
lating to the contents of said Title be given any legal 
effect. (53 Stat. la.) 

§ 7. Effect upon subsequent legislation. 

The enactment of this title shall not repeal nor 
affect any act of Congress passed since the 2d day of 
January 1939, and all acts passed since that date 
shall have full effect as if passed after the enactment 
of this title; but, so far as such acts vary from, or 
conflict with, any provision contained in this title, 
they are to have effect as subsequent statutes, and 
as repealing any portion of this title inconsistent 
therewith. (53 Stat. la.) 

§ 8. Copies as evidence of original. 

Copies of this title printed at the Government 
Printing Office and bearing its imprint shall be con- 
clusive evidence of the original Internal Revenue 
Code in the custody of the Secretary of State. (53 
Stat. laJ 

§9, Publication. 

The said Internal Revenue Code shall be published 
as a separate part of a volume of the United States 
Statutes at Large, ^ with an appendix and index, but 
without marginal references; the date of enactment, 
bill number, public and chapter number shall be 
printed as a headnote. (53 Stat. la.) 

^United States Statutes at Large. Volume 58, Part 1, 
Internal Revenue Code. 

§ 10. Internal Revenue Title. 

The Internal Revenue Title, heretofore referred 
to, and hereby and herein enacted into law, is as 
follows; (53 Stat. la.) 

History of Internal R ev e nu e Code 

The Internal Revenue Code, approved February 10, 1989, 
consists oX the preliminary sections relating to enactment, 
set out above, and the Internal Revenue Title, containing 
aU United States statutes of a general and permanent 
nature relating exclusively to Internal revenue. In force 
on January 2. 1939. 

Tills code Is not an innovation in Federal legislation, 
for the Criminal Code and the Judicial Code are two mod- 
em statutes enacted by Congress for the purpose of codi- 
fying the laws relating to their respective topics. How- 
ever, it Is the first Federal act of Its kind relating exclu- 
sively to internal revenue since the publication of the 
Revised Statutes of the United States, approved June 
22. 1874. 

The Internal Revenue Code traces its ultimate origin 
to 164 separate enactments of Congress. The earliest of 
these was approved July 1, 1862, and the latest on June 

16. 1988. 

These statutes were codified without substantive change 
and with only such change of form as was required by 
arrangement and consolidation. The only provision not 
derived from a law approved prior to January 3, 1939, was 
that relating to the effective date. 

In Jime 1926 Congress passed the *‘Code of the Laws of 
the United States*' which was the first general codification 
of Federal statutes since the Revised Statutes. It was re- 
vised in 1934 and again In 1940. The compilers of the 
United States Code acting under the supervision of the 
Revision of Laws Committee of the House of Representa- 
tives, incorporated all internal revenue laws of a general 
and permanent nature In Title 26, Internal Revenue. 

Title 26 of the United States Code was derived from the 
same general sources used in preparing the Internal Reve- 
nue Code. Many sections in this title were taken from 


the Revised Statutes and others were based upon provi- 
sions of enactments passed subsequent to the Revised 
Statutes and In force on December 7, 1925. The title was 
supplemented annually by the compilers as Congress 
enacted new Internal revenue acts. It was prima facie 
evidence of the internal revenue laws of a general and 
permanent nature from 1926 until the statutes upon 
which it was baaed were repealed In 1989 by the Internal 
Revenue Code. 

The Internal Revenue Code was drafted by the Joint 
Committee on Internal Revenue Taxation, with the as- 
sistance of the Department of the Treasury and the 
Department of Justice. 

By section 4 of the codifying act of Feb. 10, 1939, 53 
Stat. 1, all laws and parts of laws embodied In the code to 
the extent they related exclusively to Internal Revenue 
were repealed. 

INTERNAL REVENUE TITLE 
TABLE OF SUBTITLES 

Subtitle 

A. Taxes Subject to the Jurisdiction of the Board of 

Tax Appeals, §§ 1-1199. 

B. Miscellaneous Taxes, §§ 1206-3399. 

C. Temporary Taxes, 'SS 3400-3599. 

D. Genera] Administrative Provisions, §§ 3600-3899. 

E. Personnel, §§ 3900-4999. 

F. The Joint Committee on Internal Revenue Taxa- 

tion, S§ 5000-5011. 

TABLE OF CHAPTERS IN SUBTITLES 


Subtitle A 

Chap. Sec. 

1. Income Tax 1 

2. Additional Income Taxes 600 

8. Estate Tax 800 

4. Gift Tax 1000 

5. Board of Tax Appeals 1100 

Subtitle B 

6. Capital Stock 1200 

7. Tax on Transfers to Avoid Income Tax, ,. 1250 

8. Alaskan Railroads Tax_. 1300 

9. Emplo 3 rment Taxes 1400 

9A. Defense Tax for Five Years 1650 

10. Admissions and Due8__ 1700 

11. Documents, other Instruments, and Play- 

ing Cards . 1800 

12. Safe-deposit Boxes 1850 

13. Circulation other than of National Banks.. 1900 

14. Cotton Futures 1920 

15. Tobacco, Snuff, Cigars, and Cigarettes 2000 

16. Oleomargarine, Adulterated Bdtter, and 

Process or Renovated Butter. 2300 

17. Filled Cheese 2850 

18. Mixed Flour 2380 

21. Coconut and other Vegetable Oils 2470 

22. Fish, Animal and Vegetable Oils 2490 

28. Narcotics 2550 

24. White Phosphorus Matches 2650 

25. Firearms 2700 

26. Liquor 2800 

27. Occupational Taxes 8200 

28. Provisions Common to Miseellaiieoas 

Taxes 3300 

Subtitle C 

29. Manufacturers’ Excise and Import Taxes.. 8400 

30. Transportation and Communication 3460 

31. Documents and other Instruments 8480 
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Chap. Sec. 

32. Sugar 3490 

33. Bituminous Coal 3520 

Subtitle D 

Information and Returns 3600 

Assessment 3640 

Collection 3650 

37. Abatements, Credits, and Refunds 3770 

38. Miscellaneous Provisions 3790 

Subtitle E 

39. The office of the Commissioner of Internal 

Revenue _ 3900 


Chap. 

40. The offices of General Counsel for the De- 
partment of the Treasury and Assistant 
General Counsel for the Bureau of In- 


ternal Revenue 3930 

41. Collectors of Internal Revenue 3940 

42. Deputy Collectors of Internal Revenue 3990 

43. Internal-revenue Agents 4000 

44. Storekeeper>gagers 4010 

45. Internal-revenue Inspectors 4030 

46. Miscellaneous Provisions . 4040 

Subtitle F 

47. Organization and Membership of the Joint 

Committee 5000 


48. Powers and duties of the Joint Committee. 5010 
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APPEALS 


Ohap. 

1. Income tax I 

2. Additional income taxes 500 

8. Estate tax 850 

4. Gift tax 1000 

5. Board of Tax Appeals 1100 


Chapter 1. — INCOME TAX 
8UBCHAPTBB A.— INTRODUOTORY PROVISIONS 
Sec. 

1. Application of chapter. 

2. Cross references. 

3. Classiflcation of provisions. 

4. Special classes of taxpayers. 

8UBOHAPTER B.— OENERAL PROVISIONS 
Part I. — Rates op Tax 

11. Normal tax on individuals. 

12. Surtax on individuals. 

13. Tax on corporations in general. 

14. Tax on special classes of corporations. 

15. Defense tax for five years. 

Part II. — Computation op Net Income 

21. Net income. 

22. Gross income. 

23. Deductions from gross Income. 

24. Items not deductible. 

25. Credits of individual against net income. 

26. Credits of corporations. 

27. Corporation dividends paid credit. 

28. Consent dividends credit. 

Part in — C redits Against Tax 

31. Taxes of foreign countries and possessions of United 
States. 

32 Taxes withheld at source. 

33. Credit for overpayments. 

Part IV. — ^Accounting Periods and Methods op 
Accounting 

41 General rule. 

42. Period in which items of gross Income Included 

43. Period for which deductions and credits taken. 

44. Installment basis. 

45. Allocation of income and deductions. 

46. Change of accounting period. 

47. Returns for a period of less than twelve months. 

48. Definitions 

Part V — ^Returns and Payment op Tax 

51. Individual returns. 

52. Corporation returns. 

53. Time and place for filing returns. 

54. Records and special returns. 

65. Publicity of returns. 

56. Pa]rment of tax. 

57. BSxamination of return and determination of tax. 

58. Additions to tax and penalties. 

69. Administrative proceedings. 

60. Cross references. 

Part VI. — ^Miscellaneous Provisions 

61 Laws made applicable. 

62. Rules and regulations. 

63. Publication of statistics. 

64. Definitions. 


SUBCHAPTER C.— SUPPLEMENTAL PROVISIONS 
Supplement A. — ^Rates op Tax 

Sec. 

101. Exemptions from tax on corporations. 

102. Surtax on corporations improperly accumulating 

surplus. 

103. Rates of tax on citizens and corporations of certain 

foreign countries. 

104. Banks and trust companies. 

105. Sale of oil or gas properties. 

106 Claims against United States involving acquisition 

of property. 

107 Compensation for services rendered for a period of 

five years or more. 

SUPPLEBdOENT B. COMPUTATION OP NET INCOME 

111 Determination of amount of, and recognition of. 

gain or loss. 

112 Recognition of gain or loss 

113 Adjusted basis for determining gain or loss. 

114 Basis for depreciation and depletion. 

115 Distributions by corporations 

116 Exclusions from gross income. 

117. Capital gains and losses. 

118 Loss from wash sales of stock or securities. 

119 Income from sources within United States. 

120 Unlimited deduction for charitable and other con- 

tributions. 

121 Deduction of dividends paid on certain preferred 

stock of certain corporations. 

122 Net operating loss deduction. 

123 Commodity credit loans. 

124 Amortization deduction. 

Supplement C — Credits Against Tax 

131 Taxes of foreign countries and possessions of United 
States 

Supplement D. — ^Returns and Payment op Tax 

141 Consolidated returns of railroad corporations. 

142 Fiduciary returns. 

143 Withholding of tax at source. 

144 Payment of corporation Income tax at source. 

145 Penalties. 

146 Closing by Commissioner of taxable year. 

147. Information at source. 

148 Information by corporations. 

149. Returns of brokers. 

160. Collection of foreign items. 

151. Foreign personal holding companies. 

162. Pan-American trade corporations. 

Supplement E. — ^Estates and Trusts 

161. Imposition of tax. 

162. Net income. 

163. Credits against net Income. 

164. Different taxable years. 

166. Employees’ trusts. 

166. Revocable trusts. 

167. Income for benefit of grantor. 

168. Taxes of foreign countries and possessions of United 

States. 

169 Common trust funds. 

170. Net operating losses. 

Supplement F. — Partnerships 

181. Partnership not taxable. 

182. Tax of partners. 

183. Computation of partnership income. 
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Sec. 

184. Credits against net income. 

185 Earned Income. 

186. Taxes of foreign countries and possessions of United 

States. 

187. Partnership returns. 

188. Different taxable years of partner and partnership. 

189. Net operating losses. 

Supplement G. — ^Insurance Companies 

201. Tax on life insurance companies. 

202. Gross income of life insurance companies. 

203. Net income of life Insurance companies. 

204. Insurance companies other than life or mutual. 

206. Taxes of foreign countries and poesessionB of United 

States. 

206. Computation of gross income. 

207. Mutual Insurance companies other than life. 

208. Net operating losses. 

Supplement H. — ^Nonresident Alien Individuals 

211. Te« on nonresident alien Individuals 

212. Gross Income. 

213. Deductions. 

214 Credits against net Income. 

215. Allowance of deductions and credits. 

216. Credits against tax. 

217. Returns. 

218. Payment of tax. 

219 Partnerships. 

Supplement I. — ^pyjREioN Corporations 

231. Tax on foreign corporations. 

232. Deductions. 

233. Allowance of deductions and credits. 

234 Credits against tax. 

235. Returns. 

286 Payment of tax. 

237. Foreign Insurance companies. 

238. Affiliation. 

Supplement J. — Possessions of the United States 

261. Income from sources within possessions of United 
States. 

252 Citizens of possessions of United States 

Supplement K. — China Trade Act Corporations 

261. Taxation in general. 

262. Credit against net income. 

263. Credits against the tax. 

264. Affiliation. 

265. Income of shareholders. 

Supplement L.> -Assessment and Collection of 
Deficiencies 

271. Definition of deficiency. 

272. Procedure in general. 

273. Jeopardy assessments. 

274. Bankruptcy and receiverships. 

275. Period of limitation upon assessment and collection 

276. Same — Exceptions. 

277. Suspension of running of statute. 

Supplement M. — Interest and Additions to the Tax 

291. Failure to file return 

292. Interest on deficiencies. 

293. Additions to the tax in case of deficiency. 

294. Additions to the tax in case of nonpayment. 

295. Time extended for payment of tax shown on return. 

296. Time extended for payment of deficiency. 

297. Interest In case of jeopardy assessments. 

298. Bankruptcy and receiverships. 

299. Removal of property or departure from United States. 

Supplement N. — Claims Against TEansferebb and 
PmUCIARIES 

311. Transferred assets. 

312. Notice of fiduciary relationship. 

318. Cross reference. 


Supplement O. — Overpayments 

Sec. 

821. Overpayment of installment. 

322 Refunds and credits. 

Supplement P. — Foreign Personal Holding Companies 

331. Definition of foreign personal holding company. 

332 Foreign personal holding company Income. 

333. Stock ownership. 

334. Gross income of foreign personal holding companies. 

335. Undistributed supplement P net Income. 

336. Supplement P net hicome. 

837. Corporation income taxed to United States share- 
holders. 

338. Information returns by officers and directors. 

339. Information returns by shareholders. 

840. Penalties. 

Supplement Q. — Mutual Investment Companies 

861. Definition. 

862. Tax on mutual Investment companies. 

Supplement R. — ^Exchanges and Distributions in Obedi- 
ence TO Orders of the Securities and Exchange Com- 
mission 

371. Nonrecognition of gain or loss. 

872 Basis far determining gain or loss. 

873. Definitions. 

Supplement S. — Tax of Shareholders of Personal Service 
Corporations 

391. Applicability of supplement. 

392. Undistributed supplement S net income. 

393. Supplement S net Income. 

394 Corporation income taxed to shareholders. 

395. Nonresident alien Individuals and foreign corpora- 
tions. 

896. Shareholder’s tax paid by corporation. 

SUBCHAPTER A.---INTRODUCTORY PROVI- 
SIONS 

§1. Application of chapter. 

The provisions of this chapter shall apply only to 
taxable years beginning after December 31, 1938. 
Income, war-profits, and excess-profits taxes for tax- 
able years beginning prior to January 1, 1939, shall 
not be affected by the provisions of this chapter, 
but shall remain subject to the applicable provi- 
sions of the Revenue Act of 1938 and prior revenue 
acts, except as such provisions are modified by legis- 
lation enacted subsequent to the Revenue Act ol 
1938. (53 Stat. 4.) 

Derivation 

Act May 28, 1938, ch. 289, § 1. 52 Stat 452. 

Similar Provisions 

1936— June 22. 1986, ch. 690. § 1. 49 Stat. 1652. 

1934— May 10. 1984, ch. 277, § 1. 48 Stat. 683. 

1932— June 6, 1932, ch. 209. § 1, 47 Stat. 173. 

1928— May 29. 1928. ch. 852. S 1. 45 Stat. 795. 

§ 2. Cross references. 

The cross references in this chapter to other por- 
tions of the chapter, where the word “see” is used, are 
made only for convenience, and shall be given no 
legal effect. (53 Stat. 4.) 

Derivation 

Act May 28. 1938, ch. 289, § 2, 52 Stat. 452. 

Similar Provisions 

1936— June 22, 1936. ch. 690, S 2. 49 Stat. 1662. 

1934— May 10, 1984. ch. 277, § 2, 48 Stat. 684. 
1932-^une 6. 1932, ch. 209, S 2, 47 Stat. 173. 

1928— May 29. 1928. ch. 852. § 2. 46 Stat. 795. 
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§8. Classification of ptovisions. 

The provisions of this chapter are herein classified 
and designated as — 

Subchapter A — Introductory provisions, 
Subchapter B — General provisions, divided into 
Parts and sections, 

Subchapter C — Supplemental provisions, divided 
into Supplements and sections. (53 Stat. 4.) 

Derivation 

Act May 28, 1938, ch. 280, S 3, 62 Stat. 452. 

Similar Provisions 

1936- ~June 22, 1936, cb. 690, § 3. 49 Stat. 1662. 

1934— May 10, 1934, ch. 277, $ 3, 48 Stat. 684. 

1932— June 6, 1982, ch. 209, § 8, 47 Stat. 174. 

192a— Bfay 29, 1928. ch. 852. $ 3. 45 Stat. 795. 

§ 4. Special classes of taxpayers. 

The application of the General Provisions and of 
Supplements A to D, Inclusive, to each of the follow- 
ing special classes of taxpayers, shall be subject to 
the exceptions and additional provisions foimd in the 
Supplement applicable to such class, as follows: 

(a) Estates and trusts and the beneficiaries 
thereof, — Supplement E. 

(b) Members of partnerships, — Supplement P. 

(c) Insurance companies, — Supplement G. 

(d) Nonresident alien individuals, — Supplement H. 

(e) Foreign corporations, — Supplement I. 

(f) Individual cltlzsens of any possession of the 
United States who are not otherwise citizens of the 
United States and who are not residents of the 
United States, — Supplement J. 

(g) Individual citizens of the United States or 
domestic corporations, satisfying the conditions of 
section 251 by reason of deriving a large portion of 
th^ gross income from sources within a possession 
of the United States,— Supplement J. 

(h) China Trade Act corporations, — Supplement 

K. 

(i) Foreign personal holding companies and their 
shareholders, — Supplement P. 

(J) Mutual Investment companies, — Supplement. 
(53 Stat. 4.) 

Derivation 

Act May 28. 1938, ch. 289, § 4. 62 Stat. 462. 

Similar Provisions 

1937— Aug. 26. 1937, ch. 815, title 2. § 207 (a) , 50 Stat 826 
1936 — June 22. 1936, ch. 690 S 4, 49 Stat. 1668. 

1934— May 10, 1934, ch. 277, S 4, 48 Stat. 684. 

1932— June 6, 1982, ch. 209, 8 4, 47 Stat. 174. 

1928— May 29, 1928, ch. 852, 8 4. 45 Stat. 796. 

SUBCHAPTER B.— GENERAL PROVISIONS 

Part I. — ^Rates of Tax 

fill. Normal tax on individnals. 

There shall be levied, collected, and paid for each 
taxable year upon the net income of every individual 
a normal tax of 4 per centum of the amount of the 
net income in excess of the credits against net in- 
come provided in section 25. (53 Stat. 5.) 

Derivation 

Act May 28, 1938, oh. 289. 8 11, 62 Stat. 462. 


Similar pROVisiozfs 

1936— June 22, 1936, ch. 690, 8 11, 49 Stat. 1663. 

1934— May 10, 1934, ch. 277, 8 11, 48 Stat. 684. 

1932— June 6, 1982, ch. 209, 8 H, 47 Stat. 174. 

1928— May 29, 1928, ch. 862, 8 11, 46 Stat. 796. 

1926— PCb. 26, 1926, ch. 27, 8 210, 44 Stat. 21. 

1924— June 2, 1924, ch. 284, fi 210, 43 Stat. 264. 

1923— Mar. 4, 1923, ch. 280, § 1, 42 Stat. 1607, 

1921— Nov. 23, 1921, ch. 136, 8 210, 42 Stat. 1607. 

1919— Feb. 24, 1919, ch. 18, 8 210, 40 Stat. 84. 

1916— Sept. 8. 1916, ch. 463, 1 (a), 39 Stat. 766. 

1913— Oct. 3, 1918, ch. 16, 8 H, A. 38 Stat. 166. 

§ 12. Surtax on individuals — (a) Definition of ^surtax 
net income.” 

As used in this section the term “surtax net in- 
come” means the amount of the net income in excess 
of the credits against net income provided in section 
25 (b). 

(b) Rates of surtax. 

There shall be levied, collected, and paid for each 
taxable year upon the surtax net Income of every 
individual a surtax as follows: 

Upon a surtax net income of $4,000 there shall toe 
no surtax; upon surtax net incomes in excess of 
$4,000 and not in excess of $6,000, 4 per centum of 
such excess. 

$80 upon surtax net incomes of $6,000; and upon 
surtax net incomes in excess of $6,000 and not in 
excess of $8,000, 6 per centum in addition of such 
excess. 

$200 upon surtax net incomes of $8,000; and upon 
surtax net incomes in excess of $8,000 and not in 
excess of $10,000, 8 per centum in addition of such 
excess. 

$360 upon surtax net Incomes of $10,000; and upon 
surtax net incomes in excess of $10,000 and not in 
excess of $12,000, 10 per centum in addition of such 
excess. 

$560 upon surtax net incomes of $12,000; and upon 
surtax net incomes in excess of $12,000 and not in 
excess of $14,000, 12 per centum in addition of such 
excess. 

$800 upon surtax net incomes of $14,000; and upon 
surtax net incomes in excess of $14,000 and not m 
excess of $16,000, 15 per centum in addition of such 
excess. 

$1,100 upon surtax net incomes of $16,000; and 
upon surtax net incomes in excess of $16,000 and 
not in excess of $18,000, 18 per centum in addition 
of such excess. 

$1,460 upon surtax net incomes of $18,000; and 
upon surtax net incomes in excess of $18,000 and 
not in excess of $20,000, 21 per centum in addition 
of such excess. 

$1,880 upon surtax net incomes of $20,000; and 
upon surtax net incomes in excess of $20,000 and not 
in excess of $22,000, 24 per centum in addition of 
such excess. 

$2,360 upon surtax net incomes of $22,000; and 
upon surtax net incomes in excess of $22,000 and not 
in excess of $26,000, 27 per centum in addition of such 
excess. 

$3,440 upon surtax net incomes of $26,000; and 
upon surtax net incomes in excess of $26,000 and not 
in excess of $32,000, 30 per centum in addition of 
such excess. 
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$5,240 upon surtax net incomes of $32,000; and 
upon surtax net incomes in excess of $32,000 and not 
in excess of $38,000, 33 per centiun in addition of 
such excess. 

$7,220 upon surtax net incomes of $38,000; and 
upon surtax net incomes in excess of $38,000 and not 
in excess of $44,000, 36 per centum in addition of 
such excess. 

$9,380 upon surtax net incomes of $44,000; and 
upon surtax net incomes in excess of $44,000 and not 
in excess of $50,000, 40 per centum in addition of 
such excess. 

$11,780 upon surtax net incomes of $50,000; and 
upon surtax net incomes in excess of $50,000 and not 
in excess of $60,000, 44 per centum in addition of 
such excess. 

$16,180 upon surtax net incomes of $60,000; and 
upon surtax net incomes in excess of $60,000 and not 
in excess of $70,000, 47 per centum in addition of 
such excess. 

$20,880 upon surtax net incomes of $70,000; and 
upon surtax net incomes in excess of $70,000 and not 
in excess of $80,000, 50 per centum in addition of 
such excess. 

$25,880 upon surtax net incomes of $80,000; and 
upon surtax net incomes in excess of $80,000 and not 
in excess of $90,000, 53 per centum in addition of 
such excess. 

$31,180 upon surtax net incomes of $90,000; and 
upon surtax net incomes in excess of $90,000 and not 
in excess of $100,000, 56 per centum in addition of 
such excess. 

$36,780 upon surtax net incomes of $100,000; and 
upon surtax net incomes in excess of $100,000 and not 
in excess of $150,000, 58 per centum in addition of 
such excess. 

$65,780 upon surtax net incomes of $150,000; and 
upon surtax net Incomes in excess of $150,000 and 
not in excess of $200,000, 60 per centum in addition of 
such excess. 

$95,780 upon surtax net Incomes of $200,000; and 
upon surtax net incomes in excess of $200,000 and not 
in excess of $250,000, 62 per centiun in addition of 
such excess. 

$126,780 upon surtax net incomes of $250,000; and 
upon surtax net incomes in excess of $250,000 and not 
in excess of $300,000, 64 per centum in addition of 
such excess. 

$158,780 upon surtax net Incomes of $300,000; and 
upon surtax net incomes in excess of $300,000 and not 
in excess of $400,000, 66 per centum in addition of 
such excess. 

$224,780 upon surtax net incomes of $400,000; and 
upon surtax net incomes in excess of $400,000 and not 
in excess of $500,000, 68 per centum in addition of 
such excess. 

$292,780 upon surtax net incomes of $500,000; and 
upon surtax net incomes in excess of $500,000 and not 
in excess of $750,000, 70 per centum in addition of 
such excess. 

$467,780 upon surtax net Incomes of $750,000; and 
upon surtax net incomes in excess of $750,000 and not 
in excess of $1,000,000, 72 per centum in addition of 
such excess. 


$647,780 upon surtax net incomes of $1,000,000; 
and upon surtax net incomes in excess of $1,000,000 
and not in excess of $2,000,000, 73 per centum in 
addition of such excess. 

$1,377,780 upon surtax net incomes of $2,000,000; 
and upon surtax net incomes in excess of $2,000,000 
and not in excess of $5,000,000, 74 per centum in 
addition of such excess. 

$3,597,780 upon surtax net incomes of $5,000,000; 
and upon surtax net incomes in excess of $5,000,000, 
75 per centum in addition of such excess. 

(c) Tax in case of capital gains or losses. 

For rate and computation of alternative tax In lieu of 
normal tax and surtax in the case of a capital gain or loss 
from the sale or exchange of capital assets held for more 
than eighteen months, see section 117 (c). 

(d) Sale of oil or gas properties. 

For limitation of surtax attributable to the sale of oil 
or gas properties, see section 105. 

(e) Tax on personal holding companies. 

For surtax on personal holding companies, see section 
600. 

(f) Avoidance of surtaxes by incorporation. 

For surtax on corporations which accumulate surplus 
to avoid sxnrtax on shareholders, see section 102. 

(53 Stat. 5 ; June 25, 1940, 11:45 a. m., E. S. T., ch. 419, 
tiUe I, § 2. 54 Stat. 516.) 

Derivation 

Act May 28. 1938. ch. 289. § 12, 52 Stat. 453. 

1940 Amendment 

Bubeectlon (b) was amended by act June 25. 1940, dted 
to text. 

Treaty Obligations 

Section 8 of act June 25. 1940, cited to text, provided 
as follows : 

**No amendment made by this title (sections 1-9 of 1940 
act) BhaU apply In any case where Its application would 
be contrary to any treaty obligation of the United States " 

Taxable Years Af f e c t e d 

Section 9 of act June 25. 1940, cited to text, provided as 
foUows: 

*"nie amendments made by this title (sections 1-9 of 1940 
act), except the amendments made by section 5 (sections 
143, 144 of Internal Revenue Code), shall be applicable 
only with respect to taxable years beginning after Decem- 
ber 31, 1939." 

Similar Provzszons 

1937— Aug. 26, 1937. ch. 815. title I, S 2. 50 Stat. 817. 
10S6-^June 22, 1936, ch. 690, § 12, 49 Stat. 1653. 

1935— Aug. 30. 1935. Ch. 829, fS 101. 107, 49 Stat. 1014, 
1019. 

1934— May 10. 1934, oh. 277, § 12. 48 Stat. 684. 

1932 — June 6, 1932. ch. 209, f 12, 47 Stat. 174. 

1928— May 29. 1928, ch. 852. | 12. 45 Stat. 796. 

1926— Feb. 26, 1926, ch. 27. fi 211, 44 Stat. 21. 

1924-^June 2. 1924. ch. 234. S 211, 43 Stat. 265. 

1921— Nov. 23. 1921. ch. 136, S 211. 42 Stat. 233. 

1919— F^b. 24. 1919, ch. 18. § 211, 40 Stat. 1062. 

1917— Oct. 8. 1917. ch. 63. S 2. 40 Stat. 301. 

1916— Sept. 8. 1916, ch. 463. S 1 (b). 39 Stat. 756. 

1913— Oct. 8, 1913, ch. 16. 8 U, A. subd. 2, 38 SUt. 166. 

§ 13. Tax on corporations in general— (a) Definitions. 

For the purposes of this chapter — 

(1) Adjnated net income. 

The term '*adjusted net income*' means the net 
income minus the credit provided in section 26 (a) , 
relating to interest on certain obligations of the 
United States and Government corporations. 
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(2) Nomiml-tax net intome. 

The term **nor]nal-tax net income** means the ad- 
justed net inflnmp mimig the credit for dividends 
received provided in section 26 (b) . 

(b) Impositioii of tax. 

There shall be levied, collected, and paid for each 
taxable year upon the normal-tax net income of 
every corporation the normal-tax net income of 
which is more than $25,000 (except a corporation 
subject to the tax imposed by section 14. section 231 

(a) , Supplement G, or Supplement Q) whichever of 
the following taxes is the lesser: 

(1) C^neral rule. 

A tax of 22Ho per centum of the normal-tax net 
income; or 

(2) Alternative tax (corporations with normal-tax net 
income slightly more than $25,000). 

A tax of $3,775, plus 35 per centum of the amount 
of the normal -tax net income in excess of $25,000. 

(c) Exempt corporations. 

For corporations exempt from taxation under this chap- 
ter, see section 101. 

(d) Tax on personal holding companies. 

For surtax on personal holding companies, see section 
500. 

(e) Improper accumulation of surplus. 

For surtax on corporations which accumulate surplus 
to avoid surtax on shareholders, see section 102. 

(53 Stat. 7; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title n, § 201, 53 Stat. 863; June 25. 1940, 11:45 A. M., 
E. 8. T., ch. 419, title I, § 3 (a), 54 Stat. 517; Oct. 8, 
1940, 11 p, m., E. S. T., ch. 757, title I, § 101 (a), 
54 Stat. 974.) 

Debivation 

Act May 28. 1938. ch. 280. § 13. 52 Stat. 455. 

1940 Amendment 

Subsection (b) was amended by acts June 25. 1940, and 
Oct. 8, 1940, cited to text, which changed “18 per centum’* 
to “aOVio per centum,** “$3,525“ to ‘*$3,776,’’ and “32 per 
centum’* to “36 per centum.” Act October 8, 1940, cited 
to text, was applicable only with respect to taxable years 
beginning after I^cember 31, 1939, by section 101(e) of 
said act. 

T^tXATT Obligations 

Section 8 of act June 25. 1940, cited to text, provided as 
follows: “No amendment made by this title (sections 1-9 
of 1940 act) shall apply in any case where Its application 
would be contrary to any treaty obligation of the United 
States.” 

Taxable Tears Atfe ct ed 

Section 9 of act June 26, 1940, cited to text, provided as 
follows: “The amendments made by this title (sections 1-9 
of 1940 act), except the amendments made ’by section 5 
(sections 143, 144, of Internal Revenue Code) , shall be ap- 
plicable only with respect to taxable years beginning after 
December 31. 1939.” 

1939 Amendment 

Act June 29, 1939, cited to text, which was made appU- 
cable only with respect to taxable years beginning after 
December 31, 1939, by section 229 thereof, amended sub- 
sections (a)-(e) and omitted subsections (f)-(j). 

Similar Provisions 

1937— -Aug. 26. 1937, ch. 816, tltie I, § 2, 60 Stat. 817. 
1936— June 22, 1936. ch. 690, 8f 18, 14. 49 Stat. 1655. 
1935— Aug. 30, 1935, ch. 829, § 102 (a), 49 Stat. 1016. 
1934— May 10, 1934, ch. 277. § 13, 48 Stat. 686. 

1932— >rune 6. 1932, ch. 209, § 13. 47 Stat. 177. 

1028— May 29, 1928. ch. 852, 8 13, 46 Stat. 797. 

1026— Feb. 26, 1926, ch. 27. 8 230, 44 Stat. 39. 


1924— June 2. 1924, oh. 234, 8 230. 43 Stat. 282. 

1921— Nov. 23. 1921, ch. 136, 88 229, 230, 42 Stat. 252. 
1917— Oct. 8. 1917. oh. 63, 68 4. 1206, 40 Stat. 802, 833. 
1916— Sept. 8. 1916. ch. 463, 6 10. 39 Stat. 765. 

1913— Oct. 3, 1913. ch. 16. § II, G, 88 Stat. 172. 

S 14. Tax on special classes of corporations — (a) Im- 
position of tax. 

There shall be levied, collected, and paid for each 
taxable year upon the normal-tax net income of the 
following corporations (in lieu of the tax imposed by 
section 13) the tax hereinafter in this section 
specified. 

(b) Corporations with normal-tax net incomes of not 
more than $25,000. 

If the normal-tax net income of the corporation is 
not more than $25,000, and If the corporation does 
not come within one of the classes specified in sub- 
section (c), (d), or (e) of this section, the tax shall 
be as follows: 

Upon normal-tsix net incomes not in excess of 
$5,000, 13^ per centum. 

$675 upon normal-tax net Incomes of $5,000, and 
upon normal-tax net incomes in excess of $5,000 and 
not in excess of $20,000, 15 per centum in addition of 
such excess. 

$2,925 upon normal-tax net Incomes of $20,000, 
and upon normal-tax net incomes in excess of 
$20,000, 17 per centum in addition of such excess. 

(c) Foreign corporations. 

(1) In the case of a foreign corporation engaged 
in trade or business within the United States or hav- 
ing an office or place of business therein, the tax shall 
be an amount equal to 22i^ per centum of the 
normal-tax net income, regardless of the amount 
thereof. 

(2) In the case of a foreign corporation not en- 
gaged in trade or business within the United States 
and not having an office or place of business therein, 
the tax shall be as provided in section 231 (a). 

(d) Insurance companies. 

In the case of insurance companies, the tax shall 
be as provided in Supplement G. 

(e) Mutual investment companies. 

In the case of mutual investment companies, as 
defined in Supplement Q, the tax shall be as provided 
in such Supplement. 

(f) Exempt corporations. 

For corporations exempt from taxation under this chap- 
ter, see section 101. 

(g) Tax on personal holding companies. 

For surtax on personal holding companies, see section 
600. 

(h) Improper accumulation of surplus. 

For surtax on corporations which accumulate surplus to 
avoid surtax on shareholders, see section 102. 

(53 Stat. 8; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title n, 4 201, 53 Stat. 863; June 25, 1940, 11:45 a. m., 
E. S. T., ch. 419, title I, § 3 (b), 54 Stat. 517; Oct. 8, 
1940, 11 p. m., E. 8. T., ch. 757, title I, § 101 (b), 54 
Stat. 974.) 

Derivation 

Act May 28, 1938. ch. 289, § 14, 62 Stat. 456. 
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1040 Amzndisbnt 

Subsection (b) was amended by act June 25, 1940, cited 
to text. 

Subsection (c) (1) was amended by acts June 25, 1040, 
and Oct. 8, 1040, cited to text, which Increased tax from 
“18 per centum'* to **22^o per centum." 

Amendment by act October 8, 1040, was made applicable 
only with respect to taxable years beginning after De- 
cember 31, 1930, by section 101 (e) of said act. 

TaxATT Obligations 

Section 8 of act June 25. 1040, cited to text, provided as 
follows: 

"No amendment made by this title (sections 1-0 of 
1940 Act) shall apply In any case where Its application 
would be contrary to any treaty obligation of the United 
States." 

Taxable Years Affected 

Section 0 of act June 25, 1040, cited to text, provided 
as follows: 

“The amendments made by this title (sections 1-0 of 
1940 act), except the amendments made by section 5 
(sections 143, 144 of Internal Revenue Code), shall be 
applicable only with respect to taxable years beginning 
after December 31, 1030." 

1030 Amendlient 

Act June 29, 1039, cited to text, which was made 
applicable only with respect to taxable years beginning 
after Dec. 31. 1030, by section 220 thereof, amended sub- 
sections (a)-(h) and omitted subsections (1). (j). 

Similar Provisions 

1937— Aug. 26, 1087, ch. 815, title I. 8 2. 50 Stat. 817. 

1036-June 22, 1036, ch. 600, 6§ 13. 14, 40 Stat. 1655. 

1935— Aug. 30. 1035, ch. 829, § 102 (a) , 40 Stat. 1015. 

1034— May 10, 1034, ch. 277, 8 18, 48 Stat. 686. 

§ 15. Defense tax for 5 years. 

In the case of any taxpayer, the amount of tax 
under this chapter for any taxable year beginning 
after December 31, 1939, and before January 1, 
1945, shall be the tax computed without regard to 
this section, increased by 10 per centum; except 
that in the case of a corporation the increase shall 
be limited to 10 per centum of the tax computed 
without regard to the cunendments made by section 
101 (a), cb), and (c) of the Second Revenue Act 
of 1940. In no case shall the effect of this section 
be to increase the tax computed without regard to 
this section by more than 10 per centum of the 
amount by which the net income exceeds such tax. 
For the purposes of this section, the tax computed 
without regard to this section shall be such tax 
before the application of the credit provided in sec- 
tion 31 (“foreign tax credit”), and the credit pro- 
vided in section 32 (taxes withheld at the source) . 
(Added June 25, 1940, 11:45 a. m., E. S. T., ch. 419, 
title 11, § 201, 54 Stat. 520, and amended Oct. 8, 
1940, 11 p. m., E. S. T., ch. 757, title I, § 101 (d). 
54 Stat. 974.) 

Omission of Former Section 

Section 15 relating to corporate taxes effective for two 
taxable years was omitted by act June 20, 1939, 10 p. m., 
cb. 247, title II, 8 201, 58 Stat. 863, which amended sec- 
tions 18, 14, and 15 to “read as follows" and failed to 
reenact section 15. Amendment omitting section 15 was 
made applicable only with respect to taxable years begin- 
ning after December 31, 1039 by 8 220 of said act. 

1040 Amendment 

First sentence was amended by act October 8, 1940. 
cited to text, applicable only with respect to taxable years 
beginning after December 81, 1030, by section 101 (e) of 
said act. 
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Amendments by Sbcixon 101 (a), (b). (c) of Second 
Revenue Act of 1040 

Second Revenue Act of 1040, Act Oct. 8, 1040, 11 p. m., 
B. S. T., ch. 757, title I, 8 101 (a), (b), (c), 54 Stat. 074. 
amended sections 13 (b), 14 (c) (1), and 362 (b), respec- 
tively, of this title. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1040, dted to text, as special fund for retirement of 
certain government obligations, see note under section 
757b of Title 31, Money and Finance. 

Part II. — Computation of Net Income 

§ 21. Net income — (a) Definition. 

“Net income” means the gross Income computed 
under section 22, less the deductions allowed by 
section 23. 

(b) Cross references. 

For definition of “adjusted net income” and “nor- 
mal-tax net income”, see section 13. (53 Stat. 9; 

June 29, 1939, 10 p m., E. S. T., ch. 247, title n, 
§ 210 (a) , 53 Stat. 866.) 

Derivation 

Act May 28. 1938, ch. 289 8 21, 52 Stat. 467. 

1030 Amendment 

Subsection (b) was amended by act June 20. 1030, cited 
to text, and amendment made applicable only with respect 
to taxable years beginning after December 31, 1030, by 
§ 220 of said act. Prior to said amendment subsection 
read aa follows: 

“(b) Cross references. 

“For definition of 'adjusted net income’, see section 13 
(a) ; for definition of 'special class net income’, see section 
14 (a)." 

Similar Provisions 

1936— June 22, 1036, ch. 690, 8 21. 40 Stat. 1657. 

1934— May 10, 1934, cb. 277, 8 21, 48 Stat. 686. 

1032— June 6, 1932, ch. 200, 8 21, 47 Stat. 178. 

1928— May 20, 1028, cb. 852, 8 21. 45 Stat. 707. 

1026— Feb. 26. 1026, cb. 27. 8 212. 44 Stot. 23. 

1024-nJune 2, 1924, cb. 234, 8 212. 43 Stat. 267. 

§ 22. Gross income — (a) General definition. 

“Gross income” includes gains, profits, and Income 
derived from salaries, wages, or compensation for 
personal service (including personal service as an 
officer or employee of a State, or any political subdi- 
vision thereof, or any agency or instrumentality of 
any one or more of the foregoing) . of whatever kind 
and in whatever form paid, or from professions, voca- 
tions, trades, businesses, commerce, or sales, or deal- 
ings in property, whether real or personal, growing 
out of the ownership or use of or interest in such 
property; also from interest, rent, dividends, securi- 
ties, or the transaction of any business carried on 
for gain or profit, or gains or profits and income de- 
rived from any source whatever. In the case of Presi- 
dents of the United States and Judges of courts of the 
United States taking office after Jime 6, 1932, the 
compensation received as such shall be included in 
gross income; and all Acts fixing the compensation 
of such Presidents and Judges are hereby amended 
accordingly. In the case of Judges of courts of the 
United States who took office on or before June 6, 
1932, the compensation received as such shall be in- 
cluded in gross income. 
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(b) ExelasioiiB from gross income. 

The following items shall not be included in gross 
Income and shall be exempt from taxation under this 
chapter; 

(1) Life insurance. 

Amounts received under a life insiu-ance contract 
paid by reason of the death of the insured, whether 
in a single sum or otherwise (but if such amounts 
are held by the insurer under an agreement to pay 
Interest thereon, the interest payments shall be 
included in gross Income) ; 

(2) Annuities, etc. 

Amounts received (other than amounts paid by 
reason of the death of the insured and Interest pay- 
ments on such amounts and other than amounts re- 
ceived as annuities) under a life insurance or en- 
dowment contract, but if such amounts (when added 
to amounts received before the taxable year under 
such contract) exceed the aggregate premiums or 
consideration paid (whether or not paid during the 
taxable year) then the excess shall be Included in 
gross Income. Amoimts received as an annuity under 
an annuity or endowment contract shall be included 
in gross Income; except that there shall be excluded 
from gross Income the excess of the amount received 
in the taxable year over an amount equal to 3 per 
centum of the aggregate premiums or consideration 
paid for such annuity (whether or not paid during 
such year), until the aggregate amount excluded 
from gross Income under this chapter or prior income 
tax laws in respect of such annuity equals the aggre- 
gate premiums or consideration paid for such annu- 
ity. In the case of a transfer for a valuable consid- 
eration, by assignment or otherwise, of a life in- 
surance, endowment, or annuity contract, or any 
Interest therein, only the actual value of such con- 
sideration and the amoxmt of the premiums and other 
sums subsequently paid by the transferee shall be 
exempt from taxation under paragraph (1) or this 
paragraph: 

(3) Gifts, bequests, and devises. 

The value of property acquired by gift, bequest, 
devise, or inheritance (but the Income from such 
property shall be included in gross income) ; 

(4) Tax-free interest. 

Interest upon (A) the obligations of a State, Ter- 
ritory, or any political subdivision thereof, or the 
District of Columbia; or (B) obligations of a cor- 
poration organized under Act of Congress, if such 
corporation is an instrumentality of the United 
States; or (C) the obligations of the United States 
or its possessions. Every person owning any of the 
obligations enumerated in clause (A), (B), or (C) 
shall, in the return required by this chapter, sub- 
mit a statement showing the number and amount 
of such obligations owned by him and the income 
received therefrom, in such form and with such 
information as the Commissioner may require. In 
the case of obligations of the United States issued 
after September 1. 1917 (other than postal savings 
certificates of deposit) and in the case of obliga- 
tions of a corporation organized under Act of Con- 
gress. the Interest shall be exempt only if and to the 


extent provided in the respective Acts authorizing 
the issue thereof as amended and supplemented, 
and shall be excluded from gross income only if 
and to the extent it is wholly exempt from the taxes 
imposed by this chapter; 

(5) Compensation for injuries or sickness. 

Amounts received, through accident or health in- 
surance or under workmen’s compensation acts, as 
compensation for personal injuries or sickness, plus 
the amount of any damages received whether by suit 
or agreement on account of such injuries or sickness; 

(6) Ministers. 

The rental value of a dwelling house and appurte- 
nances thereof furnished to a minister of the gospel 
as part of his compensation; 

(7) Income exempt under treaty. 

Income of any kind, to the extent required by 
any treaty obligation of the United States; 

(8) Miscellaneous items. 

The following items, to the extent provided in 
section 116: 

Earned income from sources without the United 
States; 

Salaries of certain Territorial employees; 

The Income of foreign governments; 

Income of States, municipalities, and other politi- 
cal subdivisions; 

Receipts of shipowners’ mutual protection and in- 
demnity associations; 

Dividends from China Trade Act corporations; 

Compensation of employees of foreign govern- 
ments. 

(9) Income from discharge of indebtedness. 

In the case of a corporation, the amount of any 
income of the taxpayer attributable to the discharge, 
within the taxable year, of any indebtedness of the 
taxpayer or for which the taxpayer is liable evi- 
denced by a security (as hereinafter in this para- 
graph defined) if — 

(A) it is established to the satisfaction of the 
Commissioner, or 

(B) it is certified to the Commissioner by any 
Federal agency authorized to make loans on behalf 
of the United States to such corporation or by any 
Federal agency authorized to exercise regulatory 
power over such corporation, 

that at the time of such discharge the taxpayer was 
in an unsound financial condition, and if the tax- 
payer makes and files at the time of filing the re- 
turn, in such manner as the Commissioner, with 
the approval of the Secretary, by regulations pre- 
scribes, its consent to the regulations prescribed 
under section 113 (b) (3) then in effect. In such 
case the amount of any income of the taxpayer 
attributable to any unamortized premimn (com- 
puted as of the first day of the taxable year in which 
such discharge occurred) with respect to such in- 
debtedness shall not be included in gross income 
and the amount of the deduction attributable to 
any unamortized discount (computed as of the first 
day of the taxable year in which such discharge oc- 
curred) with respect to such indebtedness shall not 
be allowed as a deduction. As used in this para- 
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graph the term "security” means any bond, de- 
benture, note, or certificate, or other evidence of 
Indebtedness, issued by any corporation, in exist- 
ence on June 1, 1939. This paragraph shall not 
apply to any discharge occurring before the date of 
the enactment of the Revenue Act of 1939,^ or in a 
taxable year beginning after December 31, 1942. 

(c) Inventories. 

Whenever in the opinion of the Commissioner the 
use of Inventories is necessary in order clearly to de- 
termine the income of Euiy taxpayer, inventories 
shall be taken by such taxpayer upon such basis as 
the Commissioner, with the approval of the Secre- 
tary, may prescribe as conforming as nearly as may 
be to the best accounting practice in the trade or 
business and as most clearly reflecting the income. 

(d) Method of inventorying goods. 

(1) A taxpayer may use the following method 
(whether or not such method has been prescribed 
under subsection (c) ) in inventorying goods 
specified in the application required under paragraph 

( 2 ): 

(A) Inventory them at cost; 

(B) Treat those remaining on hand at the close of 
the taxable year as being: First, those included in 
the opening inventory of the taxable year (in the 
order of acquisition) to the extent thereof, and sec- 
ond. those acquired in the taxable year; and 

(C) Treat those included in the opening inventory 
of the taxable year in which such method is first 
used as having been acquired at the same time and 
determine their cost by the average cost method. 

(2) The method described in paragraph (1) may 
be used — 

(A) Only in inventorying goods (required imder 
subsection (c) to be inventoried) specified in an ap- 
plication to use such method filed at such time and 
in such manner as the Commissioner may prescribe; 
and 

(B) Only if the taxpayer establishes to the satis- 
faction of the Commissioner that the taxpayer has 
used no procedure other than that specified in sub- 
paragraphs (B) and (C) of paragraph (1) in inven- 
torying (to ascertain Income, profit, or loss, for credit 
purposes, or for the purpose of reports to share- 
holders, partners, or other proprietors, or to bene- 
ficiaries) such goods for any period beginning with or 
during the first taxable year for which the method 
described in paragraph (1) is to be used. 

(3) The change to, and the use of, such method 
shall be in accordance with such regulations as the 
Commissioner, with the approval of the Secretary, 
may prescribe as necessary in order that the use of 
such method may clearly reflect income. 

(4) In determining income for the taxable year 
preceding the taxable year for which such method is 
first used, the closing inventory of such preceding 
year of the goods specified in such application shall 
be at cost. 

(5) If a taxpayer, having complied with paragraph 
(2) , uses the method described in paragraph (1) for 
any taxable 3 ^ar, then such method shall be used in 
an subsequent taxable years unless — 


(A) With the approval of the Commissioner a 
change to a different method is authorized; or 

(B) The Commissioner determines that the tax- 
payer has used for any period beginning with or 
during any subsequent taxable year some procedure 
other than that specified in subparagraph (B) of 
paragraph (1) in Inventorying (for ascertaining in- 
come, profit, or loss, for credit purposes, or for the 
purpose of reports to shareholders, partners, or other 
proprietors, or to beneficiaries) the goods specified 
in the application, and requires a change to a method 
different from that prescribed in paragraph (1) be- 
ginning with such subsequent taxable year or any 
taxable year thereafter. 

In either of the above cases, the change to, and the 
use of, the different method shall be in accordance 
with such regulations as the Commissioner, with the 
approval of the Secretary, may prescribe as neces- 
sary in order that the use of such method may clearly 
reflect income. 

(e) Distributions by corporations. 

Distributions by corporations shall be taxable to 

the shareholders as provided in section 115. 

(f) Determination of gain or loss. 

In the case of a sale or other disposition of prop- 
erty, the gain or loss shall be computed as provided 
in section 111. 

(g) Gross income from sources within and without 
United States. 

For computation of gross Income from sources within 
and without the United States, see section 119. 

(h) Foreign personal holding companies. 

For provisions relating to gross Income of foreign per- 
sonal holding companies and of their shareholders, see 
section S34 

(i) Consent dividends. 

For inclusion in gross income of amounts specified In 
shareholders’ consents, see section 28. 

(j) Income from mortgages made or obligations issued 
by joint stock land banks. 

For taxable status of Income derived from mortgages 
made or obligations issued by Joint stock land banks, see 
section 3799 

(53 Stat. 9; Apr. 12, 1939, ch. 59, title I, S§ 1, 3, 53 
Stat. 574, 575; June 29, 1939, 10 p. m. £. S. T., ch. 247, 
title n, §§ 215 (a), 219 (a), 53 Stat. 875, 877.) 

* Revenue Act of 1939 enacted June 29. 1939. 10 p. m 
E S. T. 

Derivation 

Act May 28, 1938, ch. 289. § 22, 52 Stat. 467. 

1939 Amenobcbnt 

Subsection (a) was amended by sections 1 and 3 of the 
act of April 12, 1939. cited to text, which inserted words 
‘*lncluding personal service as an officer or employee of 
a State, or any political subdivision thereof, or any agency 
or Instrumentality of any one or more of the foregoing** 
after the words ’^compensation for personal servloe,** and 
by adding the last sentence of paragraph (a) requiring the 
compensation of Judges of courts of the United States who 
took office on or before June 6, 1932. to be Included in 
gross income. 

Subsection (b). paragraph (9) was added by act June 
29. 1939. cited to text, and made applicable to taxable years 
beginning December 31, 1938, by § 215 (c) of said act 
Subsection (d) was amended by act June 29, 1939, cited 
to text, and made applicable to taxable years beginning 
after December 81, 1938, by $ 219 (b) of said act 
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AlfXXfDHCNT TO 1938 ACT 

Act June 29, 1989, 10 p. m. E. 8. T., ch. 247, title n, fi 219 

(c) . 63 Stat. 877, provided as foUowa: 

*'(c) Amendment to 1938 Act. — Section 22 (d) of the 
Revenue Act of 1938 (relating to inventories in certain 
industries) is amended to read as follows: 

‘**(d) If the Inventory method described in section 22 

(d) (1) , as amended, of the Internal Revenue Code is used 
for the first taxable year beginning after December 31. 
1938, then, in determining income for the preceding tax- 
able year, the closing Inventory of such year of the goods 
specified in the application under section 22 (d) (2). as 
amended, of such Code shall be at cost.* ’* 

Public Salabt Tax Act 

The Public Salary Tax Act. April 12. 1939, ch. 59. title 
n. §§ 201-211. 53 Stat. 575-577, as amended June 26. 1940, 
11:45 a. m.. E. S. T., ch. 419, title IV, $ 401, 54 Stat. 527. in 
addition to amendments of paragraph (a) of this section, 
contained provisions of a temporary nature as follows: 

**8ec. 201. Any amount of income tax (including inter- 
est. additions to tax. and additional amounts) for any 
taxable year beginning prior to January 1. 1938. to the 
extent attributable to compensation for personal service 
as an officer or employee of a State, or any political sub- 
division thereof, or any agency or instnunentallty of any 
one or more of the foregoing — 

**(a) shall not be assessed, and no proceeding in court 
for the collection thereof shall be begun or prosecuted 
(unless pursuant to an assessment made prior to January 
1. 1939); 

“(b) if assessed after December 31, 1938, the assessment 
shall be abated, and any amoimt collected in pursuance 
of such assessment shall be credited or refunded in the 
same manner as in the case of an income tax erroneously 
collected; and 

“(c) shall, if collected on or before the date of the enact- 
ment of this Act. be credited or refunded in the same 
manner as in the case of an income tax erroneously col- 
lected, in the following cases — 

**(1) Where a claim tov refund of such amoimt was filed 
before January 19, 1939, and was not disallowed on or 
before the date of the enactment of this Act; 

“(2) Where such claim was so filed but has been disal- 
lowed and the time for beginning suit with respect thereto 
has not expired on the date of the enactment of this act; 

“(8) Where a suit for the recovery of such amount is 
pending on the date of the enactment of this Act; and 
**(4) Where a petition to the Board of Tax Appeals has 
been filed with respect to such amount and the Board's 
decision has not become final before the date of the enact- 
ment of this act. 

“Sec. 202. In the case of any taxable year beg;inning 
after December 31. 1937, and before January 1, 1989, com- 
pensation for personal service as an officer or employee of 
a State, or any political subdivision thereof, or any agency 
or instrumentality of any one or more of the foregoing, 
shall not be Included in the gross income of any indi- 
vidual under Title I of the Revenue Act of 1938 (May 28. 
1988, ch. 289. 52 Stat. 452) and shall be exempt from 
taxation under such title, if such individual either — 

“(a) did not Include in his return for a taxable year be- 
ginning after December 31, 1936, and before January 1, 
1938. any amoimt as compensation for personal service 
as an officer or employee of a State, or any political sub- 
division thereof, or any agency or Instrumentality of any 
one or more of the foregoing; or 
“(b) did include any such amoimt in such return, but 
is entitled under section 201 of this Act to have the tax 
attributable thereto credited or refunded. 

“Sec. 208. Any amoimt of Income tax (including inter- 
est, additions to tax, and additional amounts) collected 
on, before, or after the date of the enactment of this act 
for any taxable year beginning prior to January 1, 1939. 
to the extent attributable to compensation for personal 
service as an officer or employee of a State, or any political 
subdivision thereof, or any agency or Instrumentality of 
any one or more of the foregoing, shall be credited or 
refunded in the same manner as in the case of an Income 
tax erroneously collected, If claim for refund with respect 
thereto is filed after January 18, 1989, and the Commis- 


sioner of Internal Revenue, imder regulations prescribed 
by him with the approval of the Secretary of the Treasury, 
finds that disallowance of such claim would result in the 
application of the doctrines in the cases of Helvering 
against Therrell (808 U. S. 218) [58 Sup. Ct. 639, 82 L. Ed. 
758, reversing 88 F. 2d 869]. Helvering against Oerhardt 
(804 U. S. 405) [58 Sup. Ct. 969, 82 L. Ed. 1427 reversing 
92 F. 2d 999. Rehearing denied 59 Sup. Ct. 57. 305 U. S. 
669, 83 L. Ed. — ], and Graves et al. against New York ex 
rel. O'Keefe, decided Idarch 27, 1939 [306 IT. S. 466, 59 Sup. 
Ct. 595, 83 L. Ed. 927, 120 A. L. R. 1466, reversing 278 N. Y. 
691, 16 N. E. 2d 404, affirming 263 App. Dlv. 91. 1 N. Y. 6. 
2d 195], extending the classes of officers and employees 
subject to Federal taxation. 

“Sec. 204. Neither section 201 nor section 208 shall 
apply in any case where the claim for refund, or the 
institution of the suit, or the filing of the petition with 
the Board, was. at the time filed or begim, barred by the 
statute of limitations properly applicable thereto. 

“Sec. 205. Compensation shall not be considered as 
compensation within the meaning of sections 201. 202. and 
203 to the extent that it is paid directly or mdirectly by 
the United States or any agency or instrumentality thereof 
If the amoimt of the deficiency in income tax for any 
taxable year beginning before January 1. 1939. attributable 
to compensation paid indirectly by the United States, or 
any agency or instrumentality thereof, for personal service 
as an officer or employee of a State, or any political sub- 
division thereof, or any agency or instrumentality of any 
of the foregoing, is paid on or before March 16, 1941, then 
with respect to failure to pay such amount or make return 
of such compensation; (a) No criminal penalty shall 
BPPiy: &^d (b) the additions to tax provided in sections 
291 and 298 of the Internal Revenue Code shall not apply.** 
(As amended June 25, 1940, 11:45 a. m.. E. S. T.. oh. 419. 
title IV. § 401, 54 Stat. 627.) 

“Sec. 206. The terms used in this Act shall have the same 
meaning as when used in Chapter I of the Internal Revenue 
Code. (Section 1 et seq. of this title.) 

“Sec. 207. No collection of any tax (including interest, 
additions to tax. and penalties) imposed by any State. 
Territory, possession, or local taxing authority on the 
compensation received before January 1, 1939, for per- 
sonal service as an officer or employee of the United 
States or any agency or Instrumentality thereof which is 
exempt from Federal income taxation and, if a corporate 
agency or instrumentality, Is one (a) a majority of the 
stock of which is owned by or on behalf of the United 
States, or (b) the power to appoint or select a majority 
of the board of directors of which is exercisable by or on 
behalf of the United States, shall be made after the date 
of the enactment of this act. 

“Sec. 208. This title shall not apply with respect to any 
officer or employee of a State, or any political subdivision 
thereof, or any agency or instrumentality of any one or 
more of the foregoing, after the Secretary of the Treasury 
has determined and proclaimed that it is the policy of 
such State to collect from any individual any tax, interest, 
additions to tax. or penalties, on account of compensation 
received by such individual prior to January 1, 1939, for 
personal service as an officer or employee of the United 
States or any agency or Instrumentality thereof. In mak- 
ing such determination the Secretary of the Treasury 
shall disregard the taxation of officers and employees of 
any corporate agency or Instrumentality which is not 
exempt from Federal income taxation, or which if so 
exempt is one (a) a majority of the stock of which is not 
owned by or on behalf of the United States and (b) the 
power to appoint or select a majority of the board ot 
directors of which is not exercisable by or on behalf of the 
United States. 

“Sec. 209. In the case of the judges of the Supreme 
Court, and of the inferior courts of the United States 
created under article HI of the Constitution, who took 
office on or before June 6, 1932, the compensation received 
as such shall not be subject to income tax under the Rev- 
enue Act of 1938 (May 28, 1938, ch. 289, 62 Stat. 452) or 
any prior revenue act. 

“Sec. 210. For the purposes of this act, the term 'officer 
or employee' Includes a member of a legislative body and 
a judge or officer of a court. 
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**Sbo. 211. If either title of this act, or the application 
thereof to any person or circumstances, is held invalid, the 
other title of the act shall not be affected thereby.” 

Similar Provisions 

1937— Aug. 26. 1937, ch. 815, title 2. § 207(b), 50 Stat. 826. 
1936~^une 22. 1936, ch. 690, $ 22, 49 Stat. 1657. 

1984— May 10. 1984, ch. 277. 8 22. 48 Stat. 686. 

1932>-^7Une 6, 1932, ch. 209, 8 22, 47 Stat. 178. 

1928— May 29, 1928, ch. 852, $ 22, 45 Stat. 797. 

1928— Feb. 26, 1926, oh. 27, §§ 205, 213, 233, 44 SUt. 16, 
23, 41. 

1925— Feb. 2, 1925, ch. 845, 8 12, 43 Stat. 997. 

1924— June 2, 1924. ch. 234, IS 205, 213, 233, 43 Stat. 260, 
267, 283. 

1922— Sept. 19. 1922, ch. 346. § 26. 42 Stat. 856. 

1921— Nov. 23, 1921, ch. 136, |8 203, 213, 233, 42 Stat. 
231, 287. 254. 

1919— Feb. 24. 1919, ch. 18, 88 203. 213, 233, 40 Stat. 
1060, 1065, 1077. 

1917— Oct. 3. 1917, Ch. 63. 88 1200. 1211, 40 Stat. 329, 336. 
1916— Sept. 8. 1916, ch. 463. 88 2(a), 4. 11(b). 30. 39 Stat 
757, 758, 767. 

1913— Oct. 3, 1913, ch. 16, 8 U, B. G. 38 Stat. 167. 172. 

§23. Deductions from gross income. 

In computing net income there shall be allowed as 
deductions: 

(a) Expenses. 

(1) In general. 

All the ordinary and necessary expenses paid or 
incurred during the taxable year in carrying on any 
trade, or business, including a reasonable allowance 
for salaries or other compensation for personal serv* 
ices actually rendered; traveling expenses (including 
the entire amount expended for meals and lodging) 
while away from home in the pursuit of a trade or 
business; and rentals or other payments required to 
be made as a condition to the continued use or pos- 
session, for purposes of the trade or business, of prop- 
erty to which the taxpayer has not taken or is not 
takmg title or in which he has no equity. 

(2) Corporate charitable contributions. 

No deduction shall be allowable under paragraph 

(1) to a corporation for any contribution or gift 
which would be allowable as a deduction under sub- 
section (q) were it not for the 5 per centum limita- 
tion therein contained and for the requirement 
therein that payment must be made within the tax- 
able year. 

(b) Interest. 

All Interest paid or accrued within the taxable year 
on indebtedness, except on indebtedness incurred or 
continued to purchase or carry obligations (other 
than obligations of the United States Issued after 
September 24, 1917, and originally subscribed for by 
the taxpayer) the interest upon which is wholly 
exempt from the taxes imposed by this chapter. 

(c) Taxes generally. 

Taxes paid or accrued within the taxable year, ex- 
cept — 

(1) Federal income, war-profits, and excess-prof- 
its taxes (other than the excess-profits tax imposed 
by section 106 of the Revenue Act of 1935 (49 Stat. 
1019), or by section 602 of the Revenue Act of 1938 
(52 Stat. 567), and other than the declared value 
excess-profits tax imposed by section 600) ; 


(2) income, war-profits, and excess-profits taxes 
Imposed by the authority of any foreign country or 
possession of the United States; but this deduction 
shall be allowed in the case of a taxpayer who does 
not signify in his return his desire to have to any 
extent the benefits of section 131 (relating to credit 
for taxes of foreign countries and possessions of the 
United States) ; 

(3) estate, inheritance, legacy, succession, and gift 
taxes; and 

(4) taxes assessed against local benefits of a kind 
tending to increase the value of the property as- 
sessed; but this paragraph shall not exclude the al- 
lowance as a deduction of so much of such taxes 
as is properly allocable to maintenance or interest 
charges. 

(d) Taxes of shareholder paid by corporation* 

The deduction for taxes allowed by subsection (c) 
shall be allowed to a corporation in the case of taxes 
imposed upon a shareholder of the corporation upon 
his interest as shareholder which are paid by the cor- 
poration without reimbursement from the share- 
holder. but in such cases no deduction shall be al- 
lowed the shareholder for the amount of such taxes. 

(e) Losses by individuals. 

In the case of an individual, losses sustained dur- 
ing the taxable year and not compensated for by in- 
surance or otherwise — 

(1) if incurred in trade or business; or 

(2) if incurred in any transaction entered into for 
profit, though not connected with the trade or busi- 
ness; or 

(3) of property not connected with the trade or 
business, if the loss arises from fires, storms, ship- 
wreck, or other casualty, or from theft. No loss 
shall be allowed as a deduction imder this paragraph 
if at the time of the filing of the return such loss 
has been claimed as a deduction for estate tax pur- 
poses in the estate tax return. 

(f ) Losses by corporations. 

In the case of a corporation, losses sustained dur- 
ing the taxable year and not compensated for by in- 
surance or otherwise. 

(g) Capital losses. 

(1) Limitation. 

Losses from sales or exchanges of capital assets 
shall be allowed only to the extent provided in sec- 
tion 117. 

(2) Securities becoming worthless. 

If any securities (as defined in paragraph (3) of 
this subsection) become worthless during the tax- 
able year and are capital assets, the loss resulting 
therefrom shall, for the purposes of this chapter, 
be considered as a loss from the sale or exchange, 
on the last day of such taxable year, of capital 
assets. 

(3) Definition of securities. 

As used in this subsection the term ^‘securities*’ 
means (A) shares of stock in a corporation, and 
(B) rights to subscribe for or to receive such shares. 
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(h) Wagering losses. 

Losses from wagering transactions shall be al- 
lowed only to the extent of the gains from such 
transactions. 

(i) Basis for determining loss. 

The basis for determining the amount of deduc- 
tion for losses sustained, to be allowed under sub- 
section (e) or (f ) , and for bad debts, to be allowed 
under subsection (k), shall be the adjusted basis 
provided in section 113 (b) for determining the loss 
from the sale or other disposition of property. 

(j) Loss on wash sales of stock or securities. 

For disallowance of loss deduction In the case of sales 
of stock or securities where within thirty days before or 
after the date of the sale the taxpayer has acquired sub- 
stantially identical property, see section 118. 

(k) Bad debts. 

(l) General rule. 

Debts ascertained to be worthless and charged off 
within the taxable year (or. in the discretion of the 
Commissioner, a reasonable addition to a reserve 
for bad debts) ; and when satisfied that a debt is 
recoverable only in part, the Commissioner may al- 
low such debt, in an amount not in excess of the 
part charged off within the taxable year, as a deduc- 
tion. This paragraph shall not apply in the case of 
a taxpayer, other than a bank, as defined in section 
104, with respect to a debt evidenced by a security 
as defined in paragraph (3) of this subsection. 

(2) Securities becoming worthless. 

If any securities (as defined in paragraph (3) of 
this subsection) are ascertained to be worthless and 
charged off within the taxable year and are capital 
assets, the loss resulting therefrom shall, in the case 
of a taxpayer other than a bank, as defined in sec- 
tion 104, for the purposes of this chapter, be con- 
sidered as a loss from the sale or exchange, on the 
last day of such taxable year, of capital assets. 

(3) Definition of securities. 

As used in this subsection the term ^‘securities” 
means bonds, debentures, notes, or certificates, or 
other evidences of indebtedness, issued by any cor- 
poration (Including those issued by a government or 
political subdivision thereof) , with interest coupons 
or in registered form. 

(0 Depreciation. 

A reasonable allowance for the exhaustion, wear 
and tear of property used in the trade or business, 
including a reasonable allowance for obsolescence. 
In the case of property held by one person for life 
with remainder to another person, the deduction shall 
be computed as if the life tenant were the absolute 
owner of the property and shall be allowed to the 
life tenant. In the case of property held in trust the 
allowable deduction shall be apportioned between the 
income beneficiaries and the trustee in accordance 
with the pertinent provisions of the instrument cre- 
ating the trust, or, in the absence of such provi- 
sions, on the basis of the trust income allocable to 
each. 

(m) Depletion. 

In the case of mines, oil and gas wells, other nat- 
ural deposits, and timber, a reasonable allowance 


for depletion and for depreciation of improvements, 
according to the peculiar conditions in each case; 
such reasonable allowance in all cases to be made 
under rules and regulations to be prescribed by the 
Conunissioner, with the approval of the Secretary. 
In any case in which it is ascertained as a result 
of operations or of development work that the re- 
coverable units are greater or less than the prior 
estimate thereof, then such prior estimate (but not 
the basis for depletion) shall be revised and the al- 
lowance under this subsection for subsequent taxable 
years shall be based upon such revised estimate. 
In the case of leases the deductions shall be equitably 
apportioned between the lessor and lessee. In the 
case of property held by one person for life with re- 
mainder to another person, the deduction shall be 
computed as if the life tenant were the absolute 
owner of the property and shall be allowed to the life 
tenant. In the case of property held in trust the al- 
lowable deduction shall be apportioned between the 
income beneficiaries and the trustee in accordance 
with the pertinent provisions of the instrument cre- 
ating the trust, or, in the absence of such provisions, 
on the basis of the trust income allocable to each. 

For percentage depletion allowable under this subsec- 
tion see section 114 (b), (3) and (4). 

(n) Basis for depreciation and depletion. 

The basis upon which depletion, exhaustion, wear 
and tear, and obsolescence are to be allowed in respect 
of any property shall be as provided in section 114. 

(o) Charitable and other contributions. 

In the case of an individual, contributions or gifts 
payment of which is made within the taxable year to 
or for the use of: 

(1) The United States, any State, Territory, or 
any political subdivision thereof or the District of 
Columbia, or any possession of the United States, 
for exclusively public purposes; 

(2) A corporation, trust, or community chest, 
fund, or foundation, created or organized in the 
United States or in any possession thereof or under 
the law of the United States or of any State or Ter- 
ritory or of any possession of the United States, or- 
ganized and operated exclusively for religious, char- 
itable, scientific, literary, or educational purposes, or 
for the prevention of cruelty to children or animals, 
no part of the net earnings of which inures to the 
benefit of any private shareholder or individual, and 
no substantial part of the activities of which is car- 
rying on propaganda, or otherwise attempting, to 
infiuence legislation; 

(3) the special fund for vocational rehabilitation 
authorized by section 12 of the World War Veterans’ 
Act, 1924, 43 Stat. 611 (U. S. C., Title 38, 8 440) ; 

(4) posts or organizations of war veterans, or aux- 
iliary units or societies of any such posts or organi- 
zations, if such posts, organizations, units, or 
societies are organized in the United States or any 
of its possessions, and if no part of their net earnings 
inures to the benefit of any private shareholder or 
individual; or 

(6) a domestic fraternal society, order, or associ- 
ation, operating under the lodge system, but only if 
such contributions or gifts are to be used exclusively 
for religious, charitable, scientific, literary, or educa- 
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tional purposes, or for the prevention of cruelty to 
children or animals; 

to an amount which in all the above cases combined 
does not exceed 15 per centiun of the taxpayer’s net 
Income as computed without the benefit of this sub- 
section, Such contributions or gifts shall be allow- 
able as deductions only if verified under rules and 
regulations prescribed by the Commissioner, with the 
approval of the Secretary. 

For unlimited deduction if contributions and gifts ex- 
ceed 90 per centum of the net income, see section 120. 

(p) Pension trusts. 

(1) General mle. 

An employer estaWlshing or maintaining a pen- 
sion trust to provide for the payment of reasonable 
pensions to his employees shall be allowed as a de- 
duction (in addition to the contributions to such 
trust during the taxable year to cover the pension 
liability accruing during the year, allowed as a deduc- 
tion under subsection (a) of this section) a reason- 
able amount transferred or paid into such trust dur- 
ing the taxable year in excess of such contributions, 
but only if such amount (1) has not theretofore been 
allowable as a deduction, and (2) is apportioned in 
equal parts over a period of ten consecutive years 
beginning with the year in which the transfer or 
payment is made. 

(2) Deductions under prior income tax acts. 

Any deduction allowable under section 23 (q) of 
the Revenue Act of 1928, 45 Stat. 802, or the Revenue 
Act of 1932, 47 Stat. 182, or the Revenue Act of 1934, 
48 Stat. 691, under section 23 (p) of the Revenue Act 
of 1936, 49 Stat. 1661, or the Revenue Act of 1938, 52 
Stat. 464, which under such section was apportioned 
to any taxable year beginning after December 31, 
1937, shall be allowed as a deduction in the years to 
which so apportioned to the extent allowable under 
such section if it had remained in force with respect 
to such year. 

(3) Exemption of trusts under section 165. 

The provisions of paragraphs (1) and (2) of this 
subsection shall be subject to the qualification that 
the deduction under either paragraph shall be al- 
lowable only with respect to a taxable year (whether 
the year of the transfer or payment or a subsequent 
year) of the employer ending within or with a tax- 
able year of the trust with resi)ect to which the trust 
is exempt from tax under section 165. 

(q) Charitable and other contributions by corpora- 
tions. 

In the case of a corporation, contributions or gifts 
payment of which is made within the taxable year to 
or for the use of a corporation, trust, or community 
chest, fund, or foundation, created or organized in 
the United States or in any possession thereof or 
under the law of the United States, or of any State 
or Territory, or of the District of Columbia, or of 
any possession of the United States, organized and 
operated exclusively for religious, charitable, sden- 
tlflc, literary, or educational purposes or for the pre- 
vention of cruelty to children (but in the case of 
contributions or gifts to a trust, chest, ftmd, or 
foundation, only if such contributions or gifts are 
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to be used within the united States or any of its 
possessions exclusively for such purposes), no part 
of the net earnings of which inures to the benefit of 
any private shareholder or individual, and no sub- 
stantial part of the activities of which is carrying 
on propaganda, or otherwise attempting, to in- 
fiuence legislation; to an amount which does not 
exceed 5 per centum of the taxpayer’s net income 
as computed without the benefit of this subsection. 
Such contributions or gifts shall be allowable as 
deductions only if verified under rules and regula- 
tions prescribed by the Oommlssioner, with the 
approval of the Secretary. 

(r) Dividends paid by banking corporations. 

For deduction erf dividends paid by certain banking 
corporations, see section 121. 

(s) Net operating loss deduction. 

For any taxable year beginning after December 
31, 1939, the net operating loss deduction computed 
under section 122. 

(t) Amortization deduction. 

The deduction for amortization provided in section 
124. (53 Stat. 12; June 29, 1939, 10 p. m., E. S. T., 
ch. 247, title n, §§211 (a), 224, 53 Stat. 867, 880; 
Oct. 8, 1940, 11 p. m.. E. S. T., ch. 757, title m. § 301. 
title V, § 506 (b), 54 Stat. 998, 1008.) 

Derivation 

Act ICay 28. 1938, ch. 289, § 23. 52 Stat. 460. 

1940 Amendments 

Subsection (c) (1) was amended by act October 8, 1940, 
§ 506 (b) . cited to text, effective February 10, 1939. 

Subsection (t) was added by act October 8, 1940, S 301. 
cited to text. 

1039 Amxndboentb 

Subsection (o), paragraphs (1) and (2), were amended 
by act Jime 29. 1939, cited to text and amendment made 
applicable only with respect to taxable years beginning 
after December 81, 1939, by S 229 of said act. Prior to 
said amendment paragraphs (1) and (2) read as foUows: 

"(1) the United States, any State, Territory, or any 
political subdivision thereof, or the District of Columbia, 
for exclusively public purposes; 

'*(2) a domestic corporation, or dcwnestlc trust, or do- 
mestic community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, scientifle, 
literary, or educational purposes, or for the prevention of 
cruelty to children or animals, no part of the net earnings 
of which inures to the benefit of any private shareholder 
or individual, and no substantial part of the activities of 
which is carrying on propaganda, or otherwise attempting, 
to Influence legislation;*' 

Subsection (q) was amended by act June 29, 1939, cited 
to text, and amendment made applicable only with respect 
to taxable years beginning after December 31, 1939. by 
§ 229 of said act. Prior to said amendment subsection read 
as follows: 

”(q) Charitable and other contributions by corporationa. 
In the case of a corporation, contributions or gifts pay- 
ment of which is made within the taxable year to or for 
the use of a domestic corporation, or domestic trust, or 
domestic community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, scientific, 
literary, or educational purposes or the prevention of 
cruelty to children (but in the case of oontrlbutlons or 
gifts to a trust, chest, fund, or foundation, only if such 
contributions or gifts are to be used within the United 
States exclusively for such purposes) , no part of the net 
earnings of which inures to the benefit of any private 
shareholder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or otherwise 
attempting, to influence legislation; to an amount which 
does not exceed 5 per centum of the taxpayer's net income 
as computed without the benefit of this subsection. Such 
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oontrlbutlona or gilts shall be allowable as deductions 
only 11 verified under rules and regulations prescribed by 
the Commissioner, with the approval ol the Secretary.** 

Subsection (s) was added by act June 20, 1980, cited to 
text. 

SIMILAB PBOVIBZOMS 

103G--June 22, 1936, ch. 690, i 23. 49 Stat. 1658. 

1936— Aug. 30, 1035, ch. 829, S 102 (c) (h), 49 Stat. 1015. 

1934— May 10. 1934. ch. 277, S 28, 48 Stat. 688. 

1932— June 6. 1932. ch. 209, § 23, 47 Stat. 179. 

1928— May 29. 1928, ch. 852. 8 23, 45 Stat. 709. 

1926— Feb. 26. 1026, ch. 27. 68 214. 234, 44 Stat. 26. 41. 

1924— June 2. 1024, ch 234, 88 214. 234. 43 Stat. 269. 283. 

1022— Sept. 19, 1922. ch. 846, 8 27. 42 Stat. 856. 

1921— Nov. 23, 1921. ch. 136, 88 214. 234. 42 Stat. 239. 264. 

1919— Feb. 24. 1919, ch. 18. 68 214, 284, 40 Stat. 1066, 1077. 

1917— Oct. 3, 1917, ch. 63, §§ 1201, 1207, 40 Stat. 380, 334. 

1916— Sept. 8. 1916. ch. 463, 88 6. 12, 30 Stat. 750, 767. 

1913— Oct. 3. 1913. ch. 16. 8 U. B. O, 88 Stat. 167, 172. 

§ 24. Items not deductible — (a) General rule. 

In computing net Income no deduction shall in any 
case be aJlowed in respect of — 

(1) Personal, living, or family expenses; 

(2) Any amount paid out for new buildings or for 
permanent improvements or betterments made to 
Increase the value of any property or estate; 

(3) Any amount expended in restoring property or 
in making good the exhaustion thereof for which an 
allowance is or has been made; 

(4) Premiums paid on any life insurance policy 
covering the life of any oflBcer or employee, or of any 
person financially interested in any trade or business 
carried on by the taxpayer, when the taxpayer is 
directly or indirectly a beneficiary under such policy; 
or 

(5) Any amount otherwise allowable as a deduc- 
tion which is allocable to one or more classes of 
income other than interest (whether or not any 
amount of inconae of that class or classes is received 
or accrued) wholly exempt from the taxes imposed 
by this chapter. 

(b) Losses from sales or exchanges of property — (1) 
Losses disallowed. 

In computing net income no deduction shall in 
any case be allowed in respect of losses from sales 
or exchanges of property, directly or indirectly — 

(A) Between members of a family, as defined in 
paragraph (2) (D); 

(B) Except in the case of distributions in liquida- 
tion, between an individual and a corporation more 
than 50 per centum in value of the outstanding stock 
of which is owned, directly or Indirectly, by or for 
such individual; 

(C) Except in the case of distributions in liquida- 
tion, between two corporations more than 50 per 
centum in value of the outstanding stock of each of 
which is owned, directly or indirectly, by or for the 
same individual, if either one of such corporations, 
with respect to the taxable year of the corporation 
preceding the date of the sale or exchange was, un- 
der the law applicable to such taxable year, a per- 
sonal holding company or a foreign personal holding 
company; 

(D) Between a grantor and a fiduciary of any 
trust; 

(E) Between the fiduciary of a trust and the 
fiduciary of another trust, if the same person is a 
grantor with respect to each trust; or 


(F) Between a fiduciary of a trust and a beneficiary 
of such trust. 

(2) Stock ownership, family, and partnership mle. 

For the purposes of determining, in applying para- 
graph (1), the ownership of stock — 

(A) Stock owned, directly or Indirectly, by or for a 
corporation, partnership, estate, or trust, shall be 
considered as being owned proportionately by or for 
its shareholders, partners, or beneficiaries; 

(B) An individual shall be considered as owning 
the stock owned, directly or Indirectly, by or for his 
family; 

(C) An Individual owning (otherwise than by the 
application of subparagraph (B)) any stock in a 
corporation shall be considered as owning the stock 
owned, directly or indirectly, by or for his partner; 

(D) The family of an individual shall include only 
his brothers and sisters (whether by the whole or 
half blood), spouse, ancestors, and lineed descend- 
ants; and 

(E) Constructive ownership as actual ownership. — 
Stock constructively owned by a person by reason of 
the application of subparagraph (A) shall, for the 
purpose of applying subparagraph (A) , (B) , or (C) , 
be treated as actually owned by such person, but 
stock constructively owned by an individual by reason 
of the application of subparagraph (B) or (C) shall 
not be treated as owned by him for the purpose of 
again applying either of such subparagraphs in order 
to make another the constructive owner of such stock. 

(c) Unpaid expenses and interest. 

In computing net income no deduction shall be 
allowed under section 23 (a), relating to expenses 
incurred, or under section 23 (b) , relating to interest 
accrued — 

(1) If such expenses or Interest are not paid 
within the taxable year or within two and one half 
months after the close thereof; and 

(2) If, by reason of the method of accounting of 
the person to whom the payment is to be made, the 
amoimt thereof is not, unless paid, includible in the 
gross income of such person for the taxable year in 
which or with which the taxable year of the taxpayer 
ends; and 

(3) If, at the close of the taxable year of the 
taxpayer or at any time within two and one half 
months thereafter, both the taxpayer and the person 
to whom the payment is to be made are persons 
between whom losses would be disallowed under 
section 24 (b). 

(d) Holders of life or terminable interest. 

Amounts paid under the laws of any State, Terri- 
tory, District of Ck)lumbla, possession of the United 
States, or foreign country as income to the holder 
of a life or terminable interest acquired by gift, 
bequest, or inheritance shall not be reduced or di- 
minished by any deduction for shrinkage (by what- 
ever name called) in the value of such interest due 
to the lapse of time, nor by any deduction allowed 
by this chapter (except the deductions provided for 
in subsections (1) and (m) of section 23) for the 
purpose of computing the net income of an estate 
or trust but not allowed under the laws of such 
State, Territory, District of Columbia, possession of 
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the United States, or foreign country for the purpose 
of computing the income to which such holder is 
entitled. 

(e) Tax withheld on tax-free covenant bonds. 

Por nondeductlbillty of tax withheld on tax-free cove- 
nant bonds, see section 143 (a) (3). 

(53 Stat. 16.) 

Derivation 

Act May 28. 1938, ch. 280, $ 24. 52 Stat. 464. 

Similar Provisions 

1937— Aug. 26. 1937. ch. 815. title HI. fi 301. 50 Stat. 827. 
1936~-June 22. 1936. ch. 690. § 24. 49 Stat. 1662. 

1984— May 10. 1934, ch. 277. S 24. 48 Stat. 691. 

1932— June 6. 1932. ch. 209. S 24. 47 Stat. 183. 

1928— May 29. 1928. ch. 852. § 24. 45 Stat. 802. 

1926— Feb. 26. 1926. ch. 27. {§ 215. 235. 44 Stat. 28. 43. 
1924~^une 2. 1924, ch. 234, §S 215, 235. 43 Stat. 271. 285. 
1921— Nov. 23. 1921, ch. 136, 8S 215. 235. 42 Stat. 242. 257. 
1919— Feb. 24, 1919. ch. 18. 8§ 215. 235. 40 Stat. 1069. 
1080. 

§25. Credits of individual against net income — (a) 
Credits for normal tax only. 

There shall be allowed for the purpose of the 
normal tax, but not for the surtax, the following 
credits against the net income: 

(1) Interest on United States obligations. 

The amount received as interest upon obligations 
of the United States which is included in gross in- 
come under section 22. 

(2) Interest on obligations of instrumentalities of the 
United States. 

The amount received as interest on obligations of 
a corporation organized under Act of Congress, if 

(A) such corporation is an instrumentality of the 
United States; and (B) such interest is included in 
gross income under section 22; and (C) under the 
Act authorizing the issue thereof, as amended and 
supplemented, such interest is exempt from normal 
tax. 

(3) Earned income credit. 

10 per centum of the amount of the earned net 
income, but not in excess of 10 per centum of the 
amount of the net income. 

(4) Earned income definitions. 

For the purposes of this section — 

(A) “Earned income" means wages, salaries, pro- 
fessional fees, and other amounts received as com- 
pensation for personal services actually rendered, 
but does not include any amount not included in 
gross Income, nor that part of the compensation de- 
rived by the taxpayer for personal services rendered 
by him to a corporation which represents a distribu- 
tion of earnings or profits rather than a reasonable 
allowance as compensation for the personal services 
actually rendered. In the case of a taxpayer en- 
gaged in a trade or business in which both personal 
services and capital are material income producing 
factors, a reasonable allowance as compensation for 
the personal services actually rendered by the tax- 
payer, not in excess of 20 per centum of his share of 
the net profits of such trade or business, shall be 
considered as earned income. 

(B) “Earned Income deductions” means such de- 
ductions as are allowed by section 23 for the purpose 


of computing net income, and are properly allocable 
to or chargeable against earned Income. 

(C) “Earned net income” means the excess of the 
amount of the earned income over the sum of the 
earned income deductions. If the taxpayer's net in- 
come is not more than $3,000, his entire net income 
shall be considered to be earned net income, and if 
his net income is more than $3,000, his earned net 
income shall not be considered to be less than $3,000. 
In no case shall the earned net income be considered 
to be more than $14,000. 

(b) Credits for both normal tax and surtax. 

There shall be allowed for the purposes of the 
normal tax and the smtax the following credits 
against net Income: 

(1) Personal exemption. 

In the case of a single person or a married person 
not living with husband or wife, a personal exemp- 
tion of $800; or in the case of the head of a family 
or a married person living with husband or wife, a 
personal exemption of $2,000. A husband and wife 
living together shall receive but one personal exemp- 
tion. The amount of such personal exemption shall 
be $2,000. If such husband and wife make separate 
returns, the personal exemption may be taken by 
either or divided between them. 

(2) Credit for dependents. 

$400 for each person (other than husband or wife) 
dependent upon and receiving his chief support from 
the taxpayer if such dependent person is under 
eighteen years of age or is incapable of self-support 
because mentally or physically defective. 

(3) Change of status. 

If the status of the taxpayer, insofar as it affects 
the personal exemption or credit for dependents, 
changes during the taxable year, the personal ex- 
emption and credit shall be apportioned, under 
rules and regulations prescribed by the Commis- 
sioner with the approval of the Secretary, in accord- 
ance with the number of months before and after 
such change. Por the purpose of such apportion- 
ment a fractional part of a month shall be disre- 
garded unless it amounts to more than half a month 
in which case it shall be considered as a month. 
(53 Stat. 17; June 25. 1940, 11:45 a. m., E. 8. T., ch. 
419. title I. § 6 (a) , 54 Stat. 519.) 

Derivation 

Act May 28. 1938. ch. 289. fi 26. 52 Stat. 466. 

1940 Amendment 

Subsection (b) (1) was amended by act June 25. 1940. 
cited to text, which substituted **$800" for **$1,000" 
**$2,000" for **$2,500.” 

Trsatt Obligations 

Section 8 of act June 25. 1940, cited to text, provided 
as follows: "No amendment made by this title (sections 
1-9 of 1940 act) shall apply in any case where Its applica- 
tion would be contrary to any treaty obligation of the 
United States." 

Taxable Years Astbcted 

Section 9 of act June 25, 1940. cited to teirt. provided; 

**The amendments made by this title (sections 1-9 of 
1940 act), except the amendments made by section 5 (sec- 
tions 143, 144 of Internal Revenue Code), be appli- 
cable only with respect to taxable years beginning after 
December 31. 1939." 
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SmiLAii pRovxsxowe 

198e~June 22. 1936. ch. 690. S 26. 49 Stat. 1662. 

1934— May 10. 1934. ch. 277. S 26. 48 Stat. 692. 

1932— June 6. 1932. ch. 209, $ 25, 47 Stat. 184. 

1928— May 29. 1928, Ch. 862. SI 26. 31. 46 Stat. 802. 804. 

1926— Feb. 26. 1926. ch. 27. IS 209. 216. 44 Stat. 20, 29. 

1924— June 2. 1924. ch. 234. IS 209, 216, 43 Stat. 263. 272. 

1923— Mar. 4, 1923, ch. 280. I 2. 42 Stat. 1607. 

1921— NOV. 28. 1921, Ch. 186. I 216, 42 Stat. 242. as 
amended by act Sept. 19. 1922. ch. 846, I 27. 42 Stat. 866. 

1919— Feb. 24, 1919, ch. 18. I 216, 40 Stat. 1069. 

1917— Oct. 3, 1917, ch. 68, I 8. 40 Stat. 801. 

1916— Sept. 8. 1916, ch. 463, IS 6. 7. 89 Stat. 769. 761. as 
amended by act Oct. 8. 1917. ch. 63, IS 1201, 1203, 40 Stat. 
830 331 

1913— Oct. 3, 1918, ch. 16, I n. C. 38 Stat. 168. 

§ 26. Credits of corporations. 

In the case of a corporation the following credits 
shall be allowed to the extent provided in the vari- 
ous sections imposing tax — 

(a) Interest on obligations of the United States and 
its instrumentalities. 

The amount received as interest upon obligations 
of the United States or of corporations organized 
under Act of Congress which is allowed to an indi- 
vidual as a credit for purposes of normal tax by 
section 25 (a) (1) or (2). 

(b) Dividends received. 

85 per centum of the amount received as dividends 
from a domestic corporation which is subject to tax- 
ation under this chapter, but not in excess of 85 per 
centum of the adjusted net income. The credit al- 
lowed by this subsection shall not be allowed in re- 
spect of dividends received from a corporation or- 
ganized under the China Trade Act. 1922, 42 Stat. 
849 (U. S. C., Title 15. ch. 4) . or from a corporation 
which under section 251 is taxable only on its gross 
income from sources within the United States by 
reason of its receiving a large percentage of its gross 
Income from sources within a possession of the 
United States. 

(c) Net operating loss of preceding year— (1) Amount 
of credit. 

The amount of the net operating loss (as defined 
in paragraph (2) ) of the corporation for the preced- 
ing taxable year (if beginning after December 31, 
1937) , but not in excess of the adjusted net income 
for the taxable year. 

(2) Definition. 

As used in this section the term **net operating 
loss’* means the excess of the deductions allowed by 
this section over the gross income, with the follow- 
ing exceptions and limitations— 

(A) The deduction for depletion shall not exceed 
the amount which would be allowable if computed 
without reference to discovery value or to percentage 
depletion under section 114 (b) (2) , (3) , or (4) ; 

(B) There shall be included in computing gross 
income the amount of interest received which is 
wholly exempt from the taxes imposed by this chap- 
ter, decreased by the amount of Interest paid or ac- 
crued which is not allowed as a deduction by section 
23 (b) , relating to interest on indebtedness incurred 
or continued to purchase or carry certain tax-exempt 
obligations. 


In the case of a taxable year beginning after Decem- 
ber 31, 1937, and before January 1, 1939, the term 
*’net operating loss” means net operating loss as de- 
fined in section 26 (c) of the Revenue Act of 1938, 
52 Stat. 467. 

(d) Bank affiliates. 

In the case of a holding company affiliate (as de- 
fined in section 2 of the Banking Act of 1933), the 
amount of the earnings or profits which the Board of 
Governors of the Federal Reserve System certifies to 
the Commissioner has been devoted by such afEUiate 
during the taxable year to the acquisition of readily 
marketable assets other than bank stock in compli- 
ance with section 5144 of the Revised Statutes. The 
aggregate of the credits allowable under this sub- 
section for all taxable years beginning after Decem- 
ber 31, 1935, shall not exceed the amount required 
to be devoted imder such section 5144 to such pur- 
poses, and the amount of the credit for any taxable 
year shall not exceed the adjusted net income for 
such year. 

(e) Dividends paid credit. 

For corporation dividends paid credit, see section 27. 

(f) Consent dividends credit. 

For corporation consent dividends credit, see section 28. 

(53 Stat. 18; June 29. 1939, 10 p. m. E. S. T., ch. 247, 
title n. I 211 (j) , 53 Stat. 869.) 

DsatlVATION 

Act May 28. 1938, ch. 289, | 26. 52 Stat. 467. 

1939 Amendment 

Subsection (c), paragraph (2), was amended by act June 
29, 1939, cited to text. 

Similar Provisions 

1936— June 22, 1986, ch. 690, | 26, 49 Stat. 1664. 

1934— May 10, 1934, ch 277, | 26. 48 Stat. 693. 

1932— June 6, 1932, ch. 209, { 26, 47 Stat. 186 

1928— May 29. 1928, ch. 852, § 26, 45 Stat. 803. 

1926 — ^Feb. 26, 1926, ch. 27, | 236, 44 Stat. 43. 

1924— June 2, 1924, ch. 234, I 236, 43 Stat. 286. 

1921— Nov. 23, 1921, ch. 136, | 236, 42 Stat. 267. 

1919— Feb. 24, 1919, ch. 18, I 236, 40 Stat. 1080. 

§ 27. Corporation dividends paid credit— (a) Definition 
in general. 

As used in this chapter with respect to any taxable 
year the term “dividends paid credit” means the sum 
of: 

(1) The basic surtax credit for such year, computed 
as provided in subsection (b) ; 

(2) The dividend carry-over to such year, com- 
puted as provided in subsection (c) ; 

(3) The amount. If any. by which any deficit in 
the accumulated earnings and profits, as of the close 
of the preceding taxable year (whether beginning on. 
before, or after January 1. 1939) . exceeds the amount 
of the credit provided in section 26 (c) (relating to 
net operating losses) . for such preceding taxable year 
(if beginning after December 31. 1937) ; and 

(4) Amounts used or Irrevocably set aside to pay 
or to retire indebtedness of any kind, if such amounts 
are reasonable with respect to the size and terms of 
such indebtedness. As used in this paragraph the 
term “indebtedness” means only an Indebtedness of 
the corporation existing at the close of business on 
December 31. 1937. and evidenced by a bond, note. 
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aebenture, certificate of Indebtedness, mortgage, or 
deed of trust. Issued by the corporation and In exist- 
ence at the close of business on December 31, 1837. 
or by a WU of exchange accepted by the corporation 
prior to, and In existence at, the close of business on 
date. Where the indebtedness Is for a principal 
s ym, with Interest, no credit shall be allowed under 
this pyrttg ra ph for amounts used or set aside to pay 
such interest. A renewal (however evidenced) of 
an Indebtedness shall be considered an Indebtedness. 

(b) Basie surtax credit. 

As used In this chapter the term “basic surtax 
credit" means the sum of: 

(1) The dividends paid during the taxable year, 
increased by the consent dividends credit provided 
in section 28, and reduced by the amoimt of the 
credit provided in section 26 (a) , relating to Interest 
on certain obligations of the United States and Gov- 
ernment corporations; 

(2) The net operating loss credit provided in sec- 
tion 26 (c) (1) ; 

(3) The bank affiliate credit provided in section 
26 (d). 

Tlie aggregate of the amounts under paragraphs (2) 
and C3) shall not exceed the adjusted net income for 
the taxable year. 

(c) Dividend carry-over. 

There shall be computed with respect to each tax- 
able year of a corporation a dividend carry-over to 
such year from the two preceding taxable years, 
which shall consist of the sum of — 

(1) The amount of the basic surtax credit for the 
second preceding taxable year, reduced by the ad- 
justed net income for such year, and further reduced 
by the amount, if any, by which the adjusted net 
income for the first preceding taxable year exceeds 
the sum of — 

(A) The basic surtax credit for such year; and 

(B) *Ilie excess, if any, of the basic surtax credit 
for the third preceding taxable year over the adjusted 
net income for such year; and 

(2) The amount, if any, by which the basic surtax 
credit for the first preceding taxable year exceeds 
the adjusted net income for such year. 

In the case of a preceding taxable year, referred to 
in this subsection, which begins in 1937, the adjusted 
net Income shall be the adjusted net Income as de- 
fined in section 14 of the Revenue Act of 1936, and 
the basic surtax credit shall be only the dividends 
P9,ld credit computed under the Revenue Act of 1936 
without the benefit of the dividend carry-over pro- 
vided in section 27 (b) of such Act. In the case of a 
preceding taxable year, referred to in this subsection, 
which begins in 1938, the adjusted net Income shall 
be the adjusted net income as defined in section 13 
(a) of the Revenue Act of 1938, 52 Stat. 455, and the 
basic surtax credit shaU be the basic surtax credit 
as defined in section 27 of the Revenue Act of 1938, 
52 Stat. 468. 

(d) Dividends in kind. 

If a dividend is paid in property other than money 
(Including stock of the corporation if held by the 
corporation as an investment) the amount with re- 


spect thereto which shall be used in computing the 
basic surtax credit shall be the adjusted baste of the 
property in the hands of the corporation at the time 
of the payment, or the fair market value of the 
property at the time of the payment, whichever is the 
lower. 

(e) Dividends in obligations of the corporation. 

If a dividend is paid in obligations of the corpora- 
tion, the amount with respect thereto which shall be 
used in computing the basic surtax credit shall be 
the face value of the obligations, or their fair market 
value at the time of the payment, whichever is the 
lower. If the fair market value of any such dividend 
paid in any taxable year of the corporation begin- 
ning after December 31, 1935, is lower than the face 
V8klue, then when the obligation is redeemed by the 
corporation the excess of the amount for which re- 
deemed over the fair market value at the time of 
the dividend payment (to the extent not allowable 
as a deduction in computing net income for any tax- 
able year) shall be treated as a dividend paid in the 
taxable year in which the redemption occurs. 

(f) Taxable stock dividends. 

In case of a stock dividend or stock right which is a 
taxable dividend in the hands of shareholders under 
section 115 (f), the amount with respect thereto 
which shall be used in computing the basic surtax 
credit shall be the fair market value of the stock 
or the stock right at the time of the payment. 

(g) Distributions in liquidation. 

In the case of amounts distributed in liquidation 
the peurt of such distribution which is properly 
chargeable to the earnings or profits accumulated 
after February 28, 1913, shall, for the purposes of 
computing the basic surtax credit under this section, 
be treated as a taxable dividend paid. 

(h) Preferential dividends. 

The amount of any distribution (although each 
portion thereof is received by a shareholder as a tax- 
able dividend) , not made in connection with a con- 
sent distribution (as defined in section 28 (a) (4) ) , 
shall not be considered as dividends paid for the pur- 
pose of computing the basic surtax credit, unless 
such distribution is pro rata, with no preference to 
any share of stock as compared with other shares of 
the same class, and with no preference to one class 
of stock as compared with another class except to 
the extent that the former is entitled (without ref- 
erence to waivers of their rights by shareholders) to 
such preference. 

For a distribution made in connection with a consent 
distribution, see section 28. 

(i) Nontaxable distributions. 

If any part of a distribution (including stock divi- 
dends and stock rights) is not a taxable dividend in 
the hands of such of the shareholders as are subject 
to taxation under this chapter for the period in whidi 
the distribution is made, such part shall not be in- 
cluded In computing the basic surtax credit. (53 
Stat, 19; June 29, 1939, 10 p. m. E. S. T., ch, 247, 
title n, § 222, 53 Stat. 879.) 

DsaivATZOir 

Act May 28. 1938, ch. 289, § 27, 82 Stat. 468. 
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1989 AMBNinnEMlr 

Bubseotlon <a), paragraph (4)» laat aentenoe, was added 
by act June 29, 1939, cited to text, and made applicable 
to taxable years beginning after December 31, 1938, by 
I 222 (b) of said act. 

Ambmoment or 1938 Act 

Act June 29, 1939, 10 p. m. E. 8. T.. ch. 247. title n. § 222 

( 0 ) and (d), 63 Stat. 879, provided as follows: 

“(c) Section 27 (a) (4) of the Revenue Act of 1938 (re- 
lati:^ to corporation credit for amounts used or set aside to 
pay Indebtedness) is amended by inserting at the end 
thereof the following new sentence: *A renewal (however 
evidenced) of an indebtedness shall be considered an 
indebtedness.* 

“(d) The amendment made by subsection (c) shall be 
applicable to taxable years beginning after December 81. 
1937.** 

SiinLAB PaoviszoNa 

Act June 22. 1936, oh. 690. 8S 26 (o) (2) . 27. 49 Stat. 1667. 

§28. Consent dividends credit — (a) Definitions. 

As used in this section — 

(1) Consent stock. 

The term **consent stock*' means the class or 
classes of stock entitled, after the payment of pre- 
ferred dividends (as defined in paragraph (2) ) , to 
a share in the distribution (other than In complete 
or partial liquidation) within the taxable year of 
all the remaining earnings or profits, which share 
constitutes the same proportion of such distribution 
regardless of the amount of such distribution. 

(2) Preferred dividends. 

The term “preferred dividends" means a distribu- 
tion (other than in complete or partial liquidation) , 
limited In amount, which must be made on any class 
of stock before a further distribution (other than in 
complete or partial liquidation) of earnings or prof- 
its may be made within the taxable year. 

(3) Consent dividends day. 

The term “consent dividends day** means the last 
day of the taxable year of the corporation, unless 
during the last month of such year there have oc- 
curred one or more days on which was payable a 
partial distribution (eis defined in paragraph (5)), 
in which case it means the last of such days. 

(4) Consent distribution. 

The term “consent distribution" means the distri- 
bution which would have been made if on the consent 
dividends day (as defined in paragraph (3)) there 
had actually been distributed in cash and received 
by each shareholder making a consent filed by the 
corporation under subsection (d) , the specific 
amoimt stated in such consent. 

(5) Partial distribution. 

The term “partial distribution" means such part 
of an actual distribution, payable during the last 
month of the taxable year of the corporation, as 
constitutes a distribution on the whole or any part 
of the consent stock (as defined in paragraph (1)), 
which part of the distribution, if considered by 
itself and not in connection with a consent distri- 
bution (as defined in paragraph (4)), would be a 
preferential distribution, as defined in paragraph (6) . 

(6) Preferential distribution. 

The term “preferential distribution" means a dis- 
tribution which is not pro rata, or which is with 


preference to any share of stock as compared with 
other shares of the same class, or to any class of 
consent stock as compared with any other class of 
consent stock. 

(b) Corporations not entitled to credit. 

A corporation shall not be entitled to a consent 
dividends credit with respect to any taxable year— 

(1) Unless, at the close of such year, all preferred 
dividends tfor the taxable year and, if cumulative, 
for prior taxable years) have been paid; or 

(2) If, at any time during such year, the corpora- 
tion has taken any steps in, or in pursuance of a 
plan of, complete or partial liquidation of all or any 
part of the consent stock. 

(c) Allowance of credit. 

There shall be allowed to the corporation, as a 
part of its basic surtax credit for the taxable year, 
a consent dividends credit equal to such portion of 
the total sum agreed to be included in the gross 
income of shareholders by their consents filed under 
subsection (d) as it would have been entitled to 
include in computing its bEuslc surtax credit if actual 
distribution of an amount equal to such total sum 
had been made in cash and each shareholder making 
such a consent had received, on the consent divi- 
dends day, the amount specified in the consent. 

(d) Shareholders’ consents. 

The corporation shall not be entitled to a consent 
dividends credit with respect to any taxable year — 

(1) Unless it files with its return for such year 
(in accordance with regulations prescribed by the 
Commissioner with the approval of the Secretary) 
signed consents made under oath by persons who 
were shareholders, on the last day of the taxable 
year of the corporation, of any class of consent stock; 
and 

(2) Unless in each such consent the shareholder 
agrees that he will include as a taxable dividend, in 
his return for the taxable year in which or with 
which the taxable year of the corporation ends, a 
specific amount; and 

(3) Unless the consents filed are made by such 
of the shareholders and the amount specified in each 
consent is such, that the consent distribution would 
not have been a preferential distribution — 

(A) If there was no partial distribution during the 
last month of the taxable year of the corporation, 
or 

(B) If there was such a partial distribution, then 
when considered in connection with such partial dis- 
tribution; 

and 

(4) Unless in each consent made by a shareholder 
who is taxable with respect to a dividend only if re- 
ceived from sources within the United States, such 
shareholder agrees that the specific amount stated in 
the consent shall be considered as a dividend received 
by him from sources within the United States; and 

(5) Unless each consent filed is accompanied by 
cash, or such other medium of payment as the Com- 
missioner may by regulations authorize, in an amount 
equal to the amount that would be required by section 
143 (b) or 144 to be deducted and withheld by the 
corporation if the amount specified in the consent 
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had been, on the last day of the taxable year of the 
corporation, paid to the storeholder In c^h a 
dividend. The amount accompanying the consent 
shall be credited against the tax imposed by section 
211 (a) or 231 (a) upon the shar^older. 

(e) Consent distribution as part of entire distribu- 
tion. 

If during the last month of the taxable year with 
respect to which shareholders* consents are filed by 
the corporation under subsection (d) there Is made 
a partial distribution, then, for the purposes of this 
chapter, such partial distribution and the consent 
distribution shall be considered as having been made 
in connection with each other and each shall be con- 
sidered together with the other as one entire dis- 
tilbution. 

(f) Taxability of amounts specified in consents. 

The total amount specified in a consent filed under 
subsection (d) shall be included as a taxable dividend 
in the gross income of the shareholder making such 
consent, and, if the shareholder is taxable with 
respect to a dividend only if received from sources 
within the United States, shall be included in the 
computation of his tax as a dividend received from 
sources within the United States; regardless of — 

(1) Whether he actually so includes it in his re- 
turn; and . 

(2) Whether the distribution by the corporation 
of an amount equal to the total sum included in all 
the consents filed, had actual distribution been made, 
would have been in whole or in part a taxable divi- 
dend; and 

(3) Whether the corporation is entitled to any con- 
sent dividends credit by reason of the filing of such 
consents, or to a credit less than the total sum in- 
cluded in all the consents filed. 

(g) Corporate shareholders. 

If the shareholder who makes the consent is a 
corporation, the amount specified in the consent shall 
be considered as part of its earnings or profits for the 
taxable year, and shall be Included in the computa- 
tion of its accumulated earnings and profits. 

(h) Basis of stock in hands of shareholders. 

The amount specified in a consent made under 
subsection (d) shall, for the purpose of adjusting the 
basis of the consent stock with respect to which the 
consent was given, be treated as having been rein- 
vested by the shareholder as a contribution to the 
capital of the corporation; but only in an amount 
which bears the same ratio to the consent dividends 
credit of the corporation as the amount of such share- 
holder’s consent stock bears to the total amount of 
consent stock with respect to which consents are 
made. 

(i) Effect on capital account of corporation. 

The amount of the consent dividends credit allowed 
under subsection (c) shall be considered as paid in 
surplus or as a contribution to the capital of the cor- 
poration, and the accumulated earnings and profits 
as of the close of the taxable year shall be corre- 
spondingly reduced. 
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(j) Amounts not included in aliareholder’s return. 

The failure of a sharehcfider of consent stock to 
Include in his gross Income for the proper taxable 
year the amount specified in the consent made by 
him and filed by the corporation, shaU have the same 
effect, with respect to the deficiency resulting there- 
from, as is provided in section 272 (f > with respect to 
a deficiency resulting from a mathematical error ap- 
pearing on the face of the return. (53 Stat. 21.) 

DSBIVATION 

Act May 28, 1938, Ch. 289, S 28, 52 Stat. 470. 

Part m. — C redits Against Tax 

§31. Taxes of foreign countries and possessions of 
United States. 

The amount of income, war-profits, and excess- 
profits taxes imposed by foreign countries or pos- 
sessions of the United States shall be allowed as a 
credit against the tax, to the extent provided in sec- 
tion 131. (53 Stat. 24.) 

DsaiVATXON 

Act May 28, 1938. ch. 289, S 31, 52 Stat. 472. 

Similar Provisions 

1936— ^une 22. 1936, ch. 690, fi 31, 49 Stat. 1666. 

1934— May 10, 1934, eh. 277, S 31. 48 Stat. 693. 

1932— J\me 6. 1932, ch. 209, i 31, 47 Stat. 185. 

1928— May 29 1928, ch. 852. S 32, 45 Stat. 804. 

1928— Feb. 26. 1926, ch. 27, SS 222. 238, 44 Stat. 36. 44. 
1924— June 2, 1924, ch. 234, 222, 238, 43 Stat. 279, 286. 

1921— Nov. 23. 1921, ch. 136, fiS 222. 288, 42 Stat. 249, 258. 
1919— Feb. 24, 1919, ch. 18, fiS 222, 238, 40 Stat. 1073, 1080. 

§ 32. Taxes withheld at source. 

The amount of tax withheld at the source under 
section 143 or 144 shall be allowed as a credit against 
the tax. (53 Stat. 24.) 

Derivation 

Act May 28. 1938, ch. 289, § 32, 52 Stat. 472. 

Similar Provisions 

1936-^une 22, 1936, ch. 680, S 32, 49 Stat. 1666. 

1984— May 10. 1934, ch. 277, § 32. 48 Stat. 693. 

1932— June 6, 1932. oh. 209. S 32, 47 Stat. 185. 

1928— May 29, 1928, ch. 862. § 33, 45 Stat. 804. 

§ 33. Credit for overpayments. 

For credit against the tax of overpayments of taxes 
Imposed by this chapter for other taxable years, see section 
322. 

(53 Stat. 24.) 

l)XRIVATXON 

Act May 28, 1938, ch. 289, f 33. 62 Stat. 478. 

Similar Provisions 

1936— June 22. 1936. ch. 690. S 33, 49 Stat. 1666. 

1934— May 10, 1984, ch. 277, f 88. 48 Stat. 693. 

Part IV. — ^Accountinq Periods and Methods or 
Accountino 

§ 41. Genera] rule. 

The net income shall be computed upon the basis 
of the taxpayer's annual accounting period (fiscal 
year or calendar year, as the case may be) in ac- 
cordance with the method of accounting regulariy 
employed in keeping the books of such taxpayer; but 
if no such method of accounting has been so em- 
plosred, or if the method employed does not clearly 
refiect the income, the computation diall be made in 



142 


TTHM 26^INTEB|IAL RBVSNXJE CODE 


Page 2066 


accordance with such method as in the opinion of 
the Commissioner does clearly reflect the income. If 
the taxpayer’s annual accounting period is other 
than a fiscal year as defined in section 48 or if the 
taxpayer has no annual accoimting period or does 
not keep books, the net income shall be computed 
on the basis of the calendar year. 

Por use of Inventories, see section 22 (o) . 

(53 Stat. 24.) 

Dibzvatxon 

Act May 28. 1888. (fll. 289. 5 41, 62 Stat. 473. 

SxMiiAR Provisions 

1936— June 22. 1936. ch. 690, § 41. 49 Stat. 1666. 

1934-~May 10. 1934. ch. 277. S 41. 48 Stat. 694. 

1932— June 6. 1932. ch. 209. S 41. 47 Stat. 185. 

1928— May 29, 1928. ch. 852, S 41. 45 Stat. 806. 

1926— F^b. 26, 1926, ch. 27, SS 212. 232. 44 Stat. 23, 41. 

1924— June 2. 1924. ch. 234. §5 212. 231. 43 Stat. 267, 288. 

1921— Nov. 23. 1921, ch. 186, fi§ 212, 232. 42 Stat. 237. 254. 

1918- Peb. 24. 1919, ch. 18. SS 212. 232. 40 Stat. 1064, 
1077. 

§ 42. Period in which items of gross income included. 

The amount of all items of gross income shall be 
included in the gross income for the taxable year 
in which received by the taxpayer, unless, imder 
methods of accounting permitted under section 41. 
any such amounts are to be properly accounted for 
as of a different period. In the case of the death 
of a taxpayer there shall be included in computing 
net income for the taxable period in which falls the 
date of his death, amounts accrued up to the date 
of his death if not otherwise properly includible in 
respect of such period or a prior period. (53 Stat, 
24.) 

Derivation 

Act May 28. 1938, ch. 289, S 42, 52 Stat. 473. 

SiBULAR Provisions 

1936-^une 22. 1936. ch. 690, S 42. 49 Stat. 1666. 

1934— May 10. 1934, ch. 277, 9 42. 48 Stat. 694. 

1932— June 6. 1932, ch. 209. 9 42. 47 Stat. 185. 

1928— May 29. 1928, ch. 852, 9 42, 46 Stat. 805. 

1926— Feb. 26. 1926, ch. 27, 9 218. 44 Stat. 23. 

1924— June 2. 1924, ch. 234, 9 213. 43 Stat. 267, as 
amended by act Feb. 26. 1926, ch. 846, 9 12. 48 Stat. 997. 

1921— Nov. 23. 1921, ch. 136, 9 213, 42 Stat. 237. 

1919— Feb. 24. 1919, ch. 18, 9 213, 40 Stat. 1065. 

§ 43. Period for which deductions and credits taken. 

The deductions and credits (other than the corpo- 
ration dividends paid credit provided in section 27) 
provided for in this chapter shall be taken for the 
taxable year in which ’’paid or accrued” or ’’paid 
or incurred”, dependent upon the method of ac- 
counting upon the basis of which the net income 
is computed, unless in order to clearly reflect the 
income the deductions or credits should be taken as 
of a different period. In the case of the death of a 
taxpayer there shall be allowed as deductions and 
credits for the taxable period in which falls the 
date of his death, amounts accrued up to the date 
of his death (except deductions under section 23 (o) ) 
if not otherwise properly allowable in respect of 
such period or a prior period. (53 Stat. 24.) 

XDniVATION 

Act May 28, 1938. Ch. 289, 9 48. 62 Stat. 478. 


SiMHAR Provisions 

1986-nJuiie 22. 1986. ch. 690, 9 43. 49 Stat. 1666. 

1934— May 10. 1934. ch. 277. 9 48. 48 Stat. 694. 

1932-Juils 6, 1982, Ch. 209. f 48. 47 Stat. 186. 

1928— May 29, 1928, ch. 862, 9 48, 45 Stat. 806. 

1926— Feb. 26, 1926, ch. 27. 9 200, 44 Stat. 10. 

1024-June 2. 1924. Ch. 284, 9 200. 48 Stat. 254. 

§ 44. Installment basis — (a) Dealers in personal prop- 
erty. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary,, a person who 
regularly sells or otherwise, disposes of personal 
property on the installment plan may return as 
income therefrom in any taxable year that propor- 
tion of the installment payments actually received 
in that year which the gross profit realized or tp be 
realized when payment is completed, bears to the 
total contract price. 

(b) Sales of realty and casual sales of personality.^ 

In the case (1) of a casual sale or other casual 

disposition of personal property (other than property 
of a kind which would properly be Included in the 
inventory of the taxpayer if on hand at the close of 
the taxable year), for a price exceeding $1,000, or 
(2) of a sale or other disposition of real property, if 
in either case the initial payments do not exceed 30 
per centum of the selling price (or, in case the sale 
or other disposition was in a taxable year beginning 
prior to January 1, 1934. the percentage of the sell- 
ing price prescribed in the law applicalble to such 
year) , the income may, under regulations prescribed 
by the Commissioner with the approval of the Sec- 
retary, be returned on the basis and in the manner 
above prescribed in this section. As used in this 
section the term ’’initial payments” means the pay- 
ments received in cash or property other than evi- 
dences of indebtedness of the purchaser during the 
taxable period in which the sale or other disposition 
is made. 

(c) Change from accrual to installment basis. 

If a taxpayer entitled to the benefits of subsection 
(a) elects for any taxable year to report his net 
Income on the installment basis, then In computing 
his Income for the year of change or any subsequent 
year, amounts actually received during any such 
year on account of sales or other dispositions of 
property made in any prior year shall not be 
excluded. 

(d) Gain or loss upon disposition of installment obli- 
gations. 

If an Installment obligation is satisfied at other 
than its face value or distributed, transmitted, sold, 
or otherwise disposed of, gain or loss shall result 
to the extent of the difference between the basis of 
the obligation and (1) in the case of satisfaction at 
other than face value or a sale or exchange — the 
amount realized, or (2) in case of a distribution, 
transmission, or disposition otherwise than by sale 
or exchange — ^the fair market value of the oWgatlon 
at the time of such distribution, transmission, or 
disposition. Any gain or loss so resulting shall be 
considered as resulting from the sale or exchange of 
the property in respect of whi<di thr installment obli- 
gation was received. The basis of the obligation 
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shall be the excess of the face value of the obliga- 
tion over an amount equal to the Income which 
would be returnable were the obligation satisfied in 
full. This subsection shall not apply to the trans- 
mission at death of installment obligations if there is 
filed with the Commissioner, at such time as he may 
by regulation prescribe, a bond in such amount and 
with such sureties as he may deem necessary, con- 
ditioned upon the return as income, by the person 
receiving any payment on such obligations, of the 
same proportion of such payment as would be re- 
turnable as Income by the decedent if he had lived 
and had received such payment. If an Installment 
obligation is distributed by one corporation to an- 
other corporation in the course of a liquidation, and 
imder section 112 (b) (6) no gain or loss with re- 
spect to the receipt of such obligation is recognized 
in the case of the recipient corporation, then no 
gain or loss with respect to the distribution of such 
obligation shall be reco^zed in the case of the 
distributing corporation. (53 Stat. 24.) 

^So in original. Probably should read "personalty.** 

DERIVATIOir 

Act May 28. 1938. ch. 289, § 44. 52 Stat. 473. 

Similar Provisions 

1936— June 22. 1936. ch. 690. § 44, 49 Stat. 1667. 

1934— May 10. 1934. ch. 277. § 44. 48 Stat. 694. 

193a-^une 6. 1932. ch. 209. S 44. 47 Stat. 185. 

1928— May 29. 1928. ch. 862. § 44, 46 Stat. 805. 

1926— Feb. 26. 1926. ch. 27. § 212. 44 Stat. 23. 

§ 45. Allocation of income and deductions. 

In any case of two or more organizations, trades, 
or businesses (whether or not incorporated, whether 
or not organized in the United States, and whether 
or not affiliated) owned or controlled directly or in- 
directly by the same interests, the Commissioner is 
authorized to distribute, apportion, or allocate gross 
Income or deductions between or among such organ- 
izations, trades, or businesses, if he determines that 
such distribution, apportionment, or allocation is 
necessary in order to prevent evasion of taxes or 
clearly to reflect the income of any of such organiza- 
tions, trades, or businesses. (53 Stat. 25.) 

Derivation 

Act May 28. 1938, ch. 289, S 46, 52 Stat. 474. 

Similar Provisions 

1936— June 22, 1936, ch. 690. § 45, 49 Stat. 1667. 

1934^May 10, 1934, ch. 277, S 45. 48 Stat. 695. 

1932— June 6, 1932, ch. 209, S 45. 47 Stat. 186. 

192&— May 29, 1928. Ch. 852, § 45. 45 Stat. 806. 

1926— Feb. 26. 1926, ch. 27. S 240. 44 Stat. 46. 

1024— June 2. 1924. ch. 234, § 240, 43 Stat. 288. 

§46. Change of accounting period. 

If a taxpayer changes his accounting period from 
fiscal year to calendar year, from calendar year to 
fiscal year, or from one fiscal year to another, the net 
income shall, with the approval of the Cmnmlssioner, 
be computed on the basis of such new accounting 
period, subject to the provisions of section 47. (53 
Stat. 26.) 

Derivation 

Act May 28. 1988, oh. 289. $ 46. 52 Stat. 474. 


Similar PiovanoMB 

1936— June 22. 1936. ch. 690, S 46, 49 Stat. 1668. 

1934— May 10. 1934, ch. 277, { 46, 48 Stat. 695. 

1932-^une 6. 1932, ch. 209, S 46, 47 Stat. 186. 

192a— May 29. 1928, ch. 852. 8 46, 46 Stat. 806. 

1926— Feb. 26. 1926. ch. 27, 8 212, 44 Stat. 23. 

1924— June 2. 1924, ch. 234. 8 212. 43 Stat. 267. 

1921— Nov. 23. 1921, ch. 136, 8 212, 42 Stat. 237. 

1919— Feb. 24. 1919, ch. 18. 8 212, 40 Stat. 1064. 

§ 47. Returns for a period of less than 12 months— (a) 
Returns for short period resulting from change 
of accounting period. 

If a taxpayer, with the approval of the Commis- 
sioner, changes the basis of computing net income 
from fiscal year to calendar year a separate return 
shall be made for the period between the close of the 
last fiscal year for which return was made and the 
following December 31. If the change Is from calen- 
dar year to fiscal year, a separate return shall be made 
for the period between the close of the last calendar 
year for which return was made and the date desig- 
nated as the close of the fiscal year. If the change 
is from one fiscal year to another fiscal year a sep- 
arate return shall be made for the period between the 
close of the former fiscal year and the date designated 
as the close of the new fiscal year. 

(b) Income computed on basis of short period. 

Where a separate return is made under subsection 

(a) on account of a change in the accounting period, 
and in all other cases where a separate return is 
required or permitted, by regulations prescribed by 
the Commissioner with the approval of the Secretary, 
to be made for a fractional part of a year, then the 
income shall be computed on the basis of the period 
for which separate return is made. 

(c) Income placed on annual basis. 

If a separate return is made (except returns of the 
income of a corporation) under subsection (a) on 
account of a change in the accounting period, the net 
income, computed on the basis of the period for which 
separate return is made. shsUl be placed on an annual 
basis by multiplying the amount thereof by twelve 
and dividing by the number of months included in 
the period for which the separate return is made. 
The tax shall be such part of the tax computed on 
such annual basis as the number of months In such 
period is of twelve months. 

(d) Earned income. 

The Commissioner with the approval of the Secre- 
tary shall by regulations prescribe the method of ap- 
plying the provisions of subsections (b) and (c) (re- 
lating to computing income on the basis of a short 
period, and placing such income on an annual basis) 
to cases where the taxpayer makes a separate return 
under subsection (a) on account of a change in the 
accounting period, and it appears that for the period 
for which the return is so made he has received 
earned income. 

(e) Reduction of credits against net income. 

In the case of a return made for a fractional part 
of a year, except a return made under subsection 
(a) , on account of a change in the accounting period, 
the personal exemption and credit for dependents 
shall be reduced respectively to amounts which bear 
the same ratio to the full credits provided as the num- 
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ber of months in the period for which return is made 
bears to twelve months. 

(O Closing of taxable year jn case of jeopardy. 

For closing of taxable year In case of jeopardy, see eeetlon 
146. 

(53 Stat. 26.) 

Debivation 

Act May 28. 1938. ch. 289. S 47, 62 Stat. 475. 

Similar pROvisiozfs 

1936— June 22, 1936, ch. 690, $ 47. 49 Stat. 1668. 

1934— May 10, 1934, ch. 277, i 47, 48 Stat. 696. 

1932— June 6, 1932. ch. 209. § 47, 47 Stat. 187. 

1928— May 29, 1928. ch. 862, S 47. 45 Stat. 806. 

1926— Feb. 26. 1926, Ch. 27. §§ 226, 239, 44 Stat. 38, 46 
1924— June 2, 1924, ch. 234, H 226, 289, 43 Stat. 281, 287. 
1921— Nov. 23, 1921, ch. 136, If 226. 239, 42 Stat. 261, 269. 
1919-JPeb. 24. 1919. ch. 18. S§ 226, 239, 40 Stat. 1076. 1081. 
1916 — Sept. 8, 1916, ch. 463. § 13, 39 Stat. 770, as amended 
by act Oct. 8. 1917, ch. 63, 5 1208, 40 Stat. 836. 

1913— Oct. 8. 1918. ch. 16. S H. O. 88 Stat. 176. 

§48. Definitions. 

When used in this chapter — 

(a) Taxable year. 

“Taxable year” means the calendar year, or the 
fiscal year ending during such calendar year, upon 
the basis of which the net income is computed under 
this Part. “Taxable year” includes, in the case of Br 
return made for a fractional part of a year under the 
provisions of this chapter or under regulations pre- 
scribed by the Commissioner with the approval of 
the Secretary, the period for which such return is 
made. 

(b) Fiscal year. 

"Tlscal year” means an accounting period of twelve 
months ending on the last day of any month other 
than December. 

(c) “Paid or incurred,” “paid or accrued.” 

The terms “paid or incurred” and “paid or accrued” 
shall be construed according to the method of ac- 
counting upon the basis of which the net income is 
computed under this Part. 

(d) Trade or business. 

The term “trade or business” includes the perform- 
ance of the functions of a public office. (53 Stat. 
26.) 

Derivation 

Act May 28, 1938, ch. 289, § 48. 62 Stat. 475. 

Similar Provisions 

1986— June 22, 1936, ch. 690, S 48. 49 Stat. 1669, as 
amended by act Aug. 26, 1937, ch. 816, title VI, S 602, 60 
Stat. 881. 

1984-May 10. 1984, Ch. 277, 6 48, 48 Stat. 696 
1932— June 6, 1932, ch. 209, fi 46, 47 Stat. 187. 

1928— May 29. 1928, ch. 862, § 48, 45 Stat. 807. 

1926— Feb. 26, 1926, ch. 27. 6 200. 44 Stat. 10. 
ie24-.JUne 2. 1924, ch. 234, I 200. 43 Stat. 254. 

1921— Nov. 28, 1921, ch. 186, 8 200. 42 Stat. 227. 

1919— Feb. 24, 1919, ch. 18, 8 200, 40 Stat. 1058. 

Part V. — ^Returns and Payment op Tax 
fi 51. Individual returns — (a) Requirement. 

The following individuals shall each make under 
oath a return stating specifically the items of his 
gross income and the deductions and credits allowed 
imder this chapter and such other information for 
the purpose of carrying out the provisions of this 


chapter as the Commissioner with the approval of 
the Secretary may by regulations prescribe — 

(1) Every individual who is single or who is mar- 
ried but not living with husbami or wife, if having 
a gross income for the taxable year of $800 or over. 

(2) Every individual who is married and living 
with husband or wife, if no Joint return is made 
imder subsection (b) and If — 

(A) Such individual has fbr the taxable year a 
gross income of $2,000 or over, and the other spouse 
has no gross income; or 

(B) Such Individual and his spouse each has for 
the taxable year a gross income and the aggregate 
gross income is $2,000 or over. 

(b) Husband and wife. 

In the case of a husband and wife living together 
the income of each (even though one has no gross in- 
come) may be Included in a single return made by 
them Jointly, in which case the tax shall be com- 
puted on the aggregate income, and the liability with 
respect to the tax shall be Joint and several. No 
Joint return may be made if either the husband or 
wife is a nonresident alien. 

(c) Persons under disability. 

If the taxpayer is unable to make his own return, 
the return shall be made by a duly authorized agent 
or by the guardian or other person charged with the 
care of the person or property of such taxpayer. 

(d) Signature presumed correct. 

The fact that an individuaPs name is signed to a 
filed return shall be prima facie evidence for all 
purposes that the return was actuaUy signed by him. 

(e) Fiduciaries. 

For returns to be made by fiduciaries, see section 142. 

(53 Stat. 27; June 25, 1940, 11:45 a. m., E. S. T., ch. 
419, title 1. § 7 (a) . 54 Stat. 519.) 

Derivation 

Act May 28. 1938, ch. 289, 8 51, 52 Stat. 476. 

1940 Amendment 

Subsection (a) was amended by act June 26, 1940, cited 
to text. 

Treaty Obligations 

Section 8 of act June 25. 1940, dted to text, provided as 
fcaiows: "No amendment made by this title (sectlohs 1-9 
of 1940 act) shaU apply in any case where Its application 
would be contrary to any treaty obligation of the United 
States." 

Taxable Years A ff ect ed 

Section 9 of act June 26, 1940, cited to text, provided as 
follows: "The amendments made by this title (sections 
1-9 of 1940 act), except the amendments made by sec- 
tion 6 (sections 143, 144 of Internal Revenue Code) , shall 
be applicable only with respect to taxable years beginning 
after December 31, 1939." 

Similar Provisions 

1986— June 22. 1936, ch. 690, 8 61. 49 Stat. 1670. 

1984— BAay 10. 1934, ch. 277, 8 51, 48 Stat. 697. 

1932— June 6, 1932, ch. 209, 8 51, 47 Stat. 188. 

1928— May 29, 1928, ch. 852. 8 51, 45 Stat. 807. 

loae— Feb. ae, laae, ch. rt. i aas, 44 s^t. 37. 

i9a4— Jiuw a, i9a4, oh. 284, t aas. 48 stat. aso. 

1921— Nov. as, 1921, ch. 188, { 823, 43 Stat. 260. 

1919— Feb. 24. 1919, ch. 18, i 223, 40 Stot. 1074. 

1917— Oct. 8, 1917, ch. 63, i 8, 40 Stat. 301. 

1910~Sept. 8, 1916, ch. 463, ild, 19, 89 Stat. 761, 776, 
section 8 of said act amended by act Oct. 3, 1917, oh. 68. 
8 1204, 40 Stat. 831. 

1913— Oct. 8. 1918. Ch. 16. 8 D. D. 88 Stat. 168. 
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§ 52. Corporation retunuh— (a) Reqnirement 

Every corporation subject to taxation under this 
chapter shall make a return, stating specifically the 
items of its gross income and the deductions and 
credits allowed by this chapter and such other In- 
formation for the purpose of carrying out the pro- 
visions of this chapter as the Commissioner with 
the approval of the Secretary may by regulations 
prescribe. The return shall be sworn to by the 
president, vice president, or other principal officer 
and by the treasurer, assistant treasurer, or chief 
accounting officer. In cases where receivers, trus- 
tees in bankruptcy, or assignees are operating the 
property or business of corporations, such receivers, 
trustees, or assignees shall make returns for such 
corporations in the same manner and form as cor- 
porations are required to make returns. Any tax 
due on the basis of such returns made by receivers, 
trustees, or assignees shall be collected in the same 
manner as if collected from the corporations of 
whose business or property they have custody and 
control. 

(b) Cross reference. 

Ftor provisions as to consolidated returns in the case of 
railroad corporations, see section 141. 

(53 Stat. 27.) 

Dertvatxon 

Act May 28, 1938, ch. 289, § 62, 62 Stat. 470. 

Similar Provisions 

1935— June 22, 1936, ch. 690, § 62, 49 Stat. 1670. 

1934— May 10. 1934, ch. 277, § 62, 48 Stat. 697. 

1932— June 6, 1932, ch. 209, $ 62, 47 Stat. 188. 

1928— May 29, 1928, ch 862, I 62, 45 Stat. 808. 

1926— Feb, 26, 1926. ch. 27, S 239, 44 Stat. 46. 

1924— June 2, 1924, ch. 234, § 239, 43 Stat. 287. 

1921 — Nov. 28, 1921, ch. 136, § 239, 42 Stat. 259. 

1919— P^b. 24, 1919, ch. 18, 5 239, 40 Stat. 1081. 

1916— Sept. 8, 1916, ch. 463, § 13, 89 Stat. 770, as amended 
by act Oct. 3, 1917. ch. 63, 5 1208, 40 Stat. 335. 

1913 Oct. 3, 1913, ch. 16, § II, O, 38 Stat. 176. 

g 53. Time and place for filing returns — (a) Time for 
filing— (1) General rule. 

Returns made on the basis of the calendar year 
shall be made on or before the 16th day of March fol- 
lowing the close of the calendar year. Returns made 
on the basis of a fiscal year shall be made on or be- 
fore the 15th day of the third month following the 
close of the fiscal year. 

(2) Extension of time. 

The Commissioner may grant a reasonable exten- 
sion of time for filing returns, under such rules and 
regulations as he shall prescribe with the approval 
of the Secretary. Except in the case of taxpayers 
who are abroad, no such extension shall be for more 
than six months. 

(b) To whom return made— (1) Individuals. 

Returns (other than corporation returns) shall be 
made to the collector for the district in which is lo- 
cated the legal residence or principal place of busi- 
ness of the person making the return, or, if he has 
no legal residence or principal place of business in 
the United States, then to the collector at Baltimore, 
Maryland. 


(2) Corporations. 

Returns of corporations ^all be made to the col- 
lector of the district in which is located the princi- 
pal place of business or principal office or agency of 
the corporation, or, if it has no principal place of 
business or principal office or agency in the United 
States, then to the collector at Baltimore, Maryland. 
(53 Stat. 26.) 

Derivation 

Act May 28. 1938, ch. 289, S 63, 52 Stat. 477. 

Similar Provisions 

1936— June 22. 1936, ch. 690, $ 63, 49 Stat. 1670. 

1934— May 10. 1984, oh. 277, S 68, 48 Stat. 697. 

1932— June 6, 1932, ch. 209, 8 63, 47 Stat. 188. 

1928— May 29, 1928, ch. 852, 8 53, 46 Stat. 808. 

1926— Feb. 26. 1926, Ch. 27, 88 227, 241, 44 Stat. 89, 46. 
1924— Jime 2, 1924, Ch. 234, 88 227, 241, 43 Stat. 281, 288. 
1921— Nov. 23. 1921, ch. 186, 88 227, 241, 42 Stat. 251, 260. 
1919— Feb. 24. 1919, ch. 18, 88 227. 241, 40 Stat. 1075, 
1082. 

1916— Sept. 8. 1916, ch. 463, 88 8. 13. 39 Stat. 761. 770, 
as amended by act Oct. 3, 1917, ch. 63, § 1204, 40 Stat. 331. 
1918— 8. 1913, oh. 16, 88 U. D, O, 38 Stat. 168, 174. 

§ 54. Records and special returns — (a) By taxpayer. 

Every person liable to any tax imposed by this 
chapter or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and reg- 
ulations, as the Commissioner, with the approval of 
the Secretary, may from time to time prescribe. 

(b) To determine liability to tax. 

Whenever in the Judgment of the Commissioner 
necessary he may require any person, by notice 
served upon him, to make a return, render under 
oath such statements, or keep such records, as the 
Commissioner deems sufficient to show whether or 
not such person is liable to tax under this chapter. 

(c) Information at the source. 

For requirement of Btatements and returns by one per- 
son to assist in determining tbe tax liability of another 
person, see sections 147 to 160. 

(d> Copies of returns. 

If any person, required by law or regulations made 
pursuant to law to file a copy of any income return 
for any taxable year, falls to file such copy at the 
time required, there shaU be due and assessed 
against such person $5 in the case of an individual 
return or $10 in the case of a fiduciary, partnership, 
or corporation return, and the collector with whom 
the return is filed shall prepare such copy. Such 
amount shall be collected and paid, without interest, 
in the same manner as the amount of tax due in 
excess of that shown by the taxpayer upon a return 
in the case of a mathematical error appearing on the 
face of the return. Copies of returns filed or pre- 
pared pursuant to this subsection shall r e main on 
file for a period of not less than two years from the 
date they are required to be filed, and may be de- 
stroyed at any time thereafter under the direction 
of the Commissioner. 

(e) Foreign personal holding companies. 

Tot Information returns by officers, directors, and large 
shareholderB. with respect to foreign personal bolding 
companies, see sections 338, 839, and 840. 
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Far information returns by attorneys, accountants, and 
so forth, as to formation, and so forth, of foreign corpora- 
tions, see section 3604. 

(53 Stat. 28.) 

Derivation 

Act May 28. 1088, ch. 280, 9 54, 62 Stat. 477. 

BiMXuui Provisions 

1086— June 22, 1086, ch. 600, 9 64, 40 Stat. 1671. as 
amended by act Aug. 26, 1037, ch. 815, title n, 9 207 (c), 
50 Stat. 826. 

1034— May 10, 1084, oh. 277, 9 64, 48 Stat. 608, as amended 
by act Apr. 10, 1036, ch. 180, 40 Stat. 1100. 

1082-June 6. 1082, Ch. 200, 9 64, 47 Stat. 180. 

102 a— May 20, 1028, ch. 862, 9 54, 46 Stat. 808. 

1026-~Feb. 26, 1026, oh. 27. 9 1102, 44 Stat. 112. 

1024— June 2, 1024, ch. 234, 9 1002. 43 Stat. 330. 

1017— Oct. 8, 1017, eh. 63, 9 1001, 40 Stat. 826. 

1816— Sept. 8, 1016, ch. 468, 9 400. 80 Stat. 708. 

1014^ct. 22. 1014, Ch. 331, 9 23, 38 Stat. 764. 

§55. Publicity of returns— (a) Public record and in- 
spection. 

(1) Returns made under this chapter upon which 
the tax has been determined by the Commissioner 
shall constitute public records; but, except as here- 
inafter provided in this section, they shall be open 
to inspection only upon order of the President and 
under rules and regulations prescribed by the Secre- 
tary and approved by the President. 

(2) And all returns made under this chapter, sub- 
chapters A, B, D, and E of chapter 2, subchapter B of 
chapter 3, chapters 4, 7, 12, and 21, subchapter A of 
chapter 29, and subchapters A and B of chapter 30, 
shall constitute public records and shall be open to 
public examination and inspection to such extent as 
shall be authorized in rules and regulations promul- 
gated by the President. 

(3) Whenever a return is open to the inspection of 
any person a certified copy thereof shall, upon re- 
quest, be furnished to such person under rules and 
regulations prescribed by the Commissioner with the 
approval of the Secretary. The Commissioner may 
prescribe a reasonable fee for furnishing such copy. 

(b) Inspection by states— (1) State oflScers. 

The proper officers of any State may, upon the re- 
quest of the governor thereof, have access to the 
returns of any corporation, or to an abstract thereof 
showing the name and income of the corporation, at 
such times and in such maxmer as the Secretary may 
prescribe. 

(2) State bodies or commissions. 

All income returns filed imder this chapter (or 
copies thereof, if so prescribed by regulations made 
under this subsection), shall be open to inspection 
by any official, body, or commission, lawfully 
charged with the administration of any State tax 
law, if the inspection Is for the purpose of such 
administration or for the purpose of obtaining infor- 
mation to be furnished to local taxing authorities 
as provided in this paragraph. The Inspection shall 
be permitted only upon written request of the gov- 
ernor of such State, designating the representative 
of such official, body, or commission to make the 
inspection on behalf of such official, body, or com- 
mission. The Inspection shall be made in such man- 
ner, and at such times and places, as shall be pre- 
scribed by regulations made by the Commissioner 


with the approval of the Secretary. Any information 
thus secured by any official, body, or commission of 
any State may be used only for the administration 
of the tax laws of such State, except that upon 
written request of the Governor of such State any 
such information may be furnished to any official, 
body, or commission of any political subdivision of 
such State, lawfully charged with the administration 
of the tax laws of such political subdivision, but may 
be furnished only for the purpose of, and may be 
used only for, the administration of such tax laws. 

(c) Inspection by shareholders. 

All bona fide shareholders of record owning 1 per 
centum or more of the outstanding stock of any 
corporation shall, upon making request of the Com- 
missioner, be allowed to examine the annual income 
returns of such corporation and of its subsidiaries. 

(d) Inspection by committees of Congress — (1) Com- 
mittees on Ways and Means and Finance. 

(A) The Secretary and any officer or employee of 
the Treasury Department, upon request from the 
Committee on Ways and Means of the House of 
Representatives, the Committee on Finance of the 
Senate, or a select committee of the Senate or House 
specially authorized to investigate returns by a reso- 
lution of the Senate or House, or a Joint committee 
so authorized by concurrent resolution, shall fur- 
nish such committee sitting in executive session with 
any data of any character contained in or shown by 
any return. 

(B) Any such committee shall have the right, act- 
ing directly as a committee, or by or through such 
examiners or agents as it may designate or appoint, 
to inspect any or all of the returns at such times and 
in such manner as it may determine. 

(C) Any relevant or useful information thus ob- 
tained may be submitted by the committee obtaining 
it to the Senate or the House, or to both the Senate 
and the House, as the case may be. 

(2) Joint Committee on Internal Revenue Taxation. 

The Joint Committee on Internal Revenue Taxa- 
tion shall have the same right to obtain data and 
to Inspect returns as the Committee on Ways and 
Means or the Committee on Finance, and to submit 
any relevant or useful Information thus obtained to 
the Senate, the House of Representatives, the Com- 
mittee on Ways and Means, or the Committee on 
Finance. The Committee on Ways and Means or 
the Committee on Finance may submit such infor- 
mation to the House or to the Senate, or to both the 
House and the Senate, as the case may be. 

(e) Inspection in collector’s office of list of taxpayers. 

The Commissioner shall as soon as practicable in 

each year cause to be prepared and made available 
to public Inspection in such manner as he may de- 
termine, in the office of the collector in each in- 
ternal revenue district and in such other places as 
he may determine, lists containing the name and 
the post-office address of each person making an 
income-tax return in such district. 

(f) Penalties for disclosing information — (1) Federal 
employees and other persons. 

It shall be unlawful for any collector, deputy col- 
lector, agent, clerk, or other officer or employee of 
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the United States to divulge or to make known in 
any manner whatever not provided by law to any 
person the amount or source of income, profits, 
losses, expenditures, or any particular thereof, set 
forth or disclosed in any income return, or to permit 
any income return or copy thereof or any book con- 
taining any abstract or particulars thereof to be 
seen or examined by any person except as provided 
by law; and it shall be unlawful for any person to 
print or publish in any manner whatever not pro- 
vided by law any Income return, or any part thereof 
or source of income, profits, losses, or expenditures 
appearing in any income return; and any offense 
against the foregoing provision shall be a misde- 
meanor and be punished by a fine not exceeding 
$1,000 or by imprisonment not exceeding one year, 
or both, at the discretion of the court; and if the 
offender be an officer or employee of the United 
States he shall be dismissed from office or discharged 
from employment. 

(2) State employees. 

Any officer, employee, or agent of any State or 
political subdivision, who divulges (except as au- 
thorized in paragraph 2 of subsection (b) , or when 
called upon to testify in any judicial or administra- 
tive proceeding to which the State or political sub- 
division, or such State or local official, body, or 
commission, as such, is a party) any Information 
acquired by him through an inspection permitted 
him or another under paragraph 2 of subsection (b) 
shall be guilty of a misdemeanor and shall upon 
conviction be pimished by a fine of not more than 
$1,000, or by imprisonment for not more than one 
year, or both. 

(3) Shareholders. 

Any shareholder who pursuant to the provisions of 
this section is allowed to examine the return of any 
corporation, and who makes known in any manner 
whatever not provided by law the amount or source 
of Income, profits, losses, expenditures, or any partic- 
ular thereof, set forth or disclosed in any such return, 
shall be guilty of a misdemeanor and be punished by 
a fine not exceeding $1,000 or by imprisonment not 
exceeding one year, or both. 

(4) Cross reference. 

For penalties for disclosing operations, style of work, 
or apparatus of any manufacturer or producer, see section 
4047. 

(63 Stat. 29; Oct. 8, 1940, 11 p. m., E. 8. T„ ch. 767, 
title V, S 607, 54 8tat. 1008.) 

Derivation 

Subsection (a) . Acts May 28. 1988. ch. 289. § 55 (a) , 52 
Stat. 478; June 22, 1036. ch. 690. S 55 (a), 49 Stat. 1671; 
Feb. 26. 1026. ch. 27. S 257 (a). 44 Stat. 51. 

Subsection (b). Acts May 28. 1938. ch. 289, S 55 (b) 
(1) (2), 52 Stat. 478; Feb. 26. 1926. ch. 27. § 257 (c), 44 
Stat. 51. 

Subsection (c). Act Feb. 26. 1926. ch. 27. § 257 (d). 44 
Stat. 51. 

Subsection (d). Act Feb. 26. 1926. ch. 27. S§ 257 (b). 
1203 (d). 44 Stat. 51, 128. 

Subsection (e). Act Feb. 26. 1926. ch. 27. S 257 (e). 44 
Stat. 52. 

Subsection (f). Acts May 28. 1938. ch. 289. S 55 (b) (2). 
52 Stat. 478; June 22. 1986. ch. 690. S 55 (a) . 49 Stat. 1671; 
F^b. 26. 1926. ch. 27. §S 267 (d). 1115. 44 Stat. 51. 117; 
I^b. 24. 1919, Ch. 18. § 1817, 40 Stat. 1146; R. S. § 3167 


which was revised from act June SO, 1664, ch. 178, f 88, 18 
Stat. 238. 

1040 Amendment 

Subsection (a) (2) was amended by act Ootobmr 8, 1040, 
Cited to text, by substituting ‘*Subchapters A. B, D, and B 
of Chapter 2" in lieu of ^‘Subchapters A, B, and D of 
Chapter 2.’* 

Similar Provisions 

1084— May 10, 1034, eh. 277, § 55 (b) , 48 Stat. 698, m 
amended by act Apr. 19. 1935, ch. 74, 40 Stat. 168. 

1932— June 6, 1932, cl^. 200, § 66, 47 Stat. 189. 

1024-^une 2. 1924, ch. 284. ${ 257, 1018. 43 Stat. 298, 845. 

1921— Nov. 23. 1921, ch. 186, § 257, 42 Stat. 270. 

1919— Feb. 24. 1910, ch. 18. { 257. 40 Stat. 1086. 

1916— Sept. 8. 1916, ch. 463, fi 14. 39 Stat. 770. 

1913— Oct. 8. 1913, Ch. 16, fi U. O. 38 Stat. 177. 

§ 56. Pajmient of tax — (a) Time of payment. 

The total amount of tax imposed by this chapter 
shall be paid on the fifteenth day of March following 
the close of the calendar year, or, if the return should 
be made on the bcusis of a fiscal year, then on the 
fifteenth day of the third month following the close 
of the fiscal year. 

(b) Installment payments. 

The taxpayer may elect to pay the tax in four equal 
installments, in which case the first installment shall 
be paid on the date prescribed for the payment of 
the tax by the taxpayer, the second installment shall 
be paid on the fifteenth day of the third month, the 
third installment on the fifteenth day of the sixth 
month, and the fourth installment on the fifteenth 
day of the ninth month, after such date. If any in- 
stallment is not paid on or before the date fixed for 
its payment, the whole amount of the tax unpaid 
shall be paid upon notice and demand from the 
collector. 

Cc) Extension of time for payment — (1) General rule. 

At the request of the taxpayer, the Commissioner 
may extend the time for payment of the amount 
determined as the tax by the taxpayer, or any install- 
ment thereof, for a period not to exceed six months 
from the date prescribed for the payment of the tax 
or an installment thereof. In such case the amount 
in respect of which the extension is granted shall 
be paid on or before the date of the expiration of the 
period of the extension. 

(2) Liquidation of personal holding companies. 

At the request of the taxpayer, the Commissioner 
may (under regulations prescribed by the Commis- 
sioner with the approval of the Secretary) extend 
(for a period not to exceed five years from the date 
prescribed for the payment of the tax) the time for 
the payment of such portion of the amount deter- 
mined as the tax by the taxpayer as is attributable to 
the short-term or long-term capital gain derived by 
the taxpayer from the receipt by him of property 
other than money upon the complete liquidation (as 
defined in section 115 (c) ) of a corporation. This 
paragraph shall apply only if the corporation, for its 
taxable year preceding the year in which occurred 
the complete liquidation (or the first of the series of 
distributions referred to in such section) , was, under 
the law applicable to such taxable year, a personal 
holding company or a foreign personal holding com- 
pany. An extension imder this paragraph shall be 
granted only if it is shown to the satisfaction of the 
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Commlsaloner that the failure to grant it will result 
in undue hardship to the taxpayer. If an extension 
is granted the amount with respect to which the 
extension is granted shall be paid on or before the 
date of the expiration of the extension. If an ex- 
tension is granted under this paragraph the Com- 
missioner may require the taxpayer to furnish a bond 
in such amount, not exceeding double the amount 
with respect to which the extension is granted, and 
with such sureties as the Commissioner deems neces- 
sary, conditioned upon the payment of the amount 
with respect to which the extension is granted in 
accordance with the terms of the extension. 

(d) Voluntary advance payment. 

A tax imposed by this chapter, or any installment 
thereof, may be paid, at the election of the taxpayer, 
prior to the date prescribed for its payment. 

(e) Advance payment in case of jeopardy. 

For advance payment In case of Jeopardy, see section 146. 

(f) Tax withheld at source. 

For requirement of withholding tax at the source In the 
case of nonresident aUens and foreign corporations, and 
In the case of so-called **taz-free covenant bonds,’* see 
sections 143 and 144. 

(g) Fractional parts of cent. 

In the payment of any tax under this chapter a 
fractional part of a cent diall be disregarded unless 
it amounts to one-half cent or more, in which case it 
shall be Increased to 1 cent. 

(h) Receipts. 

Every collector to whom any payment of any in- 
come tax is made shall upon request give to the per- 
son making such payment a full written or printed 
receipt therefor. (53 Stat. 31.) 

Debivation 

Act May 28. 1938, ch. 289, } 66. 62 Stat. 478. 

SiMZLAB Provisions 

lP36-^une 22, 1936, ch. 690, $ 66. 49 Stat. 1672. 

1934— May 10, 1984, ch. 277, § 66, 48 Stat. 698. 

1982— June 6, 1932, ch. 209, S 56, 47 Stat. 189. 

1928— May 29, 1928, ch. 862, § 66, 46 Stat. 809. 

1926— Feb. 26, 1926, ch. 27. 6 270. 44 Stat. 64. 

1924— Jime 2, 1924, ch. 234, § 270, 48 Stat. 295. 

1921— Nov. 23, 1921, ch. 136, S 250. 42 Stat. 264. 

1919— Feb. 24. 1919, ch. 18, $ 250. 40 Stat. 1082. 

1917— Oct. 3. 1917, ch. 63. 8S 1009, 1205, 40 Stat. 326, 332. 

Provisions Similar to Subsbction (h) 

1921— Nov. 23. 1921, ch. 136. $ 251. 42 Stat. 267. 

1919— Feb. 24. 1919, ch 18. § 251, 40 Stat. 1084. 

1916— Sept. 8, 1916. ch. 468. 8 17. 39 Stat. 775. 

1918— Oct. 3. 1913. ch. 16. 8 H, J. 88 Stat. 179. 

1894— Aug. 27, 1894. ch. 849. 8 87, 28 Stat. 660. 

8 57. Examination of return and determination of tax. 

As soon as practicable after the return is filed the 
Commissioner shall examine it and shall determine 
the correct amount of the tax. (63 Stat. 32.) 
Derivation 

Act May 28, 1988, Ch. 289. 8 57, 62 Stat. 479. 

Similar Provisions 

19S6--^ne 22. 1986, ch. 690, 8 67. 49 Stat. 1673. 

1934-May 10. 1934, ch. 277, 8 57. 48 Stat. 699. 

1982— June 6, 1982. ch. 209, 8 57. 47 Stat. 190. 

1928— May 29. 1928, ch. 852, 8 57, 46 Stat. 810. 

1926— Feb. 26, 1926, oh. 27, 8 271, 44 Stat. 65. 

1924— June 2. 1924. ch. 284, 8 271, 43 Stat. 296. 


8 58. Additions to tax and penalties. 

(a) For additions to the tax In case of negligence or 
fraud in the nonpayment of tax or failure to file return 
therefor, see Supplement M. 

(b) For criminal penalties for nonpayment of tax or 
failure to Hie return therefor, see section 146. 

(53 Stat. 32.) 

Derivation 

Act May 28. 1938, ch. 289, 8 68, 62 Stat. 480. 

Similar Provisions 

1986— June 22. 1936, ch. 690, 8 58, 49 Stat. 1673. 

1934— May 10. 1934, ch. 277, 8 69, 48 Stat. 699. 

859. Administrative proceedings. 

For administrative proceedings in respect of the non- 
pasrment or overpayment of a tax imposed by this chapter, 
see as follows: 

(a) Supplement L. relating to assessment and collection 
of deficiencies. 

(b) Supplement M. relating to interest and additions 
to tax. 

(c) Supplement N. relating to claims against transferees 
and fiduciaries. 

(d) Supplement O, relating to overpayments. 

(53 Stat. 32.) 

Derivation 

Act May 28. 1938, ch. 289, 8 59. 62 Stat. 480. 

Similar Provisions 

1936-^une 22. 1936, ch. 690, $ 59, 49 Stat 1678. 

1934— May 10, 1934, ch. 277, 8 59. 48 Stat. 699. 

8 66. Cross references. 

For general provisions relating to— 

(a) information and retiuns, see chapter 84. 

(b) Assessment, see chapter 36. 

(c) Collection, see chapter 86. 

(53 Stat. 32.) 

Part VI. — ^Miscellaneous Provisions 

8 61. Laws made applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this chapter. (53 Stat. 32.) 
Derivation 

Act May 28, 1938, ch. 289, 6 61, 52 Stat. 480. 

Similar Provisions 

1936 — June 22. 1936, ch. 690, § 61, 49 Stat. 1678. 

1934— May 10, 1934, ch. 277, 8 61. 48 Stat. 699. 

1932 — June 6, 1932, ch. 209, 8 61, 47 Stat. 190. 

1928— May 29, 1928, ch. 862, § 61, 45 Stat. 810. 

1926— Feb. 26. 1926, Ch. 27. 8 1100. 44 Stat. 111. 

1924 — June 2. 1924, ch. 234, 8 1000. 43 Stat. 339. 

1921— Nov. 23. 1921. ch. 136, 8 1300. 42 Stat. 308. 

1919— Feb. 24. 1919, ch. 18. 8 1306, 40 Stat. 1142. 

1917— Oct. 3. 1917, Ch. 63, 8 1001, 40 Stat. 825. 

1916— Sept. 8, 1916, ch. 463, 88 22. 211, 409, 39 Stat. 776, 

780, 792. 

1914— Oct. 22, 1914, ch. 331, 8 23, 88 Stat. 764. 

1918— Oct. 3. 1918, Ch. 16, 8 R. L, 38 Stat. 179. 

1898— June 13, 1898, ch. 448, 8 31. 30 Stat. 448. 

§62. Rules and regulations. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe and publish all needful rules 
and regulations for the enforcement of this chapter. 
(53 Stat. 32.) 

Derivation 

Act Mfty 28. 1938, ch. 289, 8 62, 52 Stat. 480. 



Page 2073 


mm 26/-^lNTERNAL RETVENUB COJM 


ilOl 


Bmniim Piovxsioicb 

1986-*-Juxie 2a» 1986. Cb. 690. 6 6B, 46 8tst. 1673. 

1934^Itfay 1Q» 1934. cb. 977. t 62. 48 St&t. 700. 

1032>-June 6. 1932, cb. 209. 8 62. 47 Stat. 191. 

1928-^7 29. 1928. cb. 852. 8 62. 45 Stat. 810. 

l98e--rPeb. 86. 1026. cb. 27. 8 1101. 44 Stat. 111. 

1924Wune 2. 1024. cb. 234. 8 1001. 48 Stat. 330. 

1921— Nov. 23. 1921. cb. 136. 8 1803. 42 Stat. 309. 

1019— li^b. 24. 1919. cb. 18. 8 1309. 40 Stat. 1143. 

1917— Oct. 3. 1917. cb. 68. 8 1006. 40 Stat. 826. 

1916— Sept. 8. 1916. Cb. 468. 8 212. 89 Stat. 780. 

§ 68. PubHcation of statistics. 

The Commissioner, with the approval of the Sec- 
retary. sh^dl prepare ahd publish annually statis- 
tics reasonably available with respect to the opera- 
tion of the income, war-profits and excess-profits 
tax laws, including classifications of taxpayers and 
of income, the amounts allowed ass deductions, ex- 
emptions. and credits, and any other facts deemed 
pertinent and valuable. (53 Stat. 32.) 

Debivation 

Act. F^b. 26. 1926. cb. 27. 8 258. 44 Stat. 52. 

Similar Provisions 

1924— June 2. 1924, cb. 234. 8 258. 43 Stat. 293. 

1921— Nov. 23. 1921. cb. 136. 8 258. 42 Stat. 270. 

1919— Peb. 24. 1919. cb. 18. 8 268. 40 Stat. 1087. 

1916— Sept. 8. 1916. cb. 463. 8 21. 30 Stat. 771. 

§64. Definitions. 

For definitions of a general character, see seotlon 8797. 
(53 Stat. 32.) 

SXJBOaAPTER C,-^UPPIJSIMENTAL PROVISIONS 
Supplement A. — Rates of Tax 
[Supplementary to Subchapter B, Part I] 

§ 101. Exemptions from tax on corporations. 

The following organizations shall be exempt from 
taxation under this chapter — 

(1) Labor, agricultural, or horticultural organiza- 
tions; 

(2) Mutual savings banks not having a capital 
stock represented by shares; 

(3) Fraternal beneficiary societies, orders, or asso- 
ciations. (A) operating under the lodge system or 
for the exclusive benefit of the members of a frater- 
nity itself operating imder the lodge system; and 
(B) providing for the payment of life, sick, accident, 
or other benefits to the members of such society, 
order, or association or their dependents; 

(4) Domestic building and loan associations sub- 
stantially all the business of which is confined to 
making loans to members; and cooperative banks 
without capital stock organized and operated for 
mutual purposes and without profit ; 

(5) Cemetery companies owned and operated ex- 
clusively for the benefit of their members or which 
are not operated for profit; and any corporation 
chartered solely for burial purposes as a cemetery 
corporation and not permitted by its charter to 
engage in any business not necessarily Incident to 
that purpose, no part of the net earnings of which 
inures to the benefit of any private shareholder or 
individual; 

(6) Corporations, and any community chest. fUnd, 
or foundation, organized and operated exclusively for 


religious, charitable, sdentlflo; literary, or educa- 
tional purposes, or for the prevention of cruelty to 
children or animals, no part of the net earnings 
of whidh inures to the benefit of any private share- 
holder or individual, and no substantial part of the 
activities of which is carrying on prc^paganda, or 
otherwise attempting, to infiuence legislation; 

(7) Business leagues, chambers of commerce, real- 
estate boards, or boards of trade, not organized for 
profit and no part of the net earnings of which inures 
to the benefit of any private shareholder or 
individual; 

(8) Civic leagues or organizations not orgapized 
for profit but operated exclusively for the promotion 
of social welfare, or local associations of employees, 
the membership of which is limited to the employees 
of a designated person or persons in a particular 
municipality, and the net earnings of which are 
devoted exclusively to charitable, educational, or 
recreational purposes; 

(9) Clubs organized and operated exclusively for 
pleasure, recreation, and other nonprofitable pur- 
poses, no part of the net earnings of which inures to 
the benefit of any private shareholder; 

(10) Benevolent life insiurance associations of a 
purely local character, mutual ditch or Irrigation 
companies, mutual or cooperative telephone com- 
panies. or like organizations; but only if 85 per 
centum or more of the Income consists of amounts 
collected from members for the sole purpose of meet- 
ing losses and expenses; 

(11) Farmers’ or other mutual hail, cyclone, cas- 
ualty. or fire insurance companies or associations 
(Including tnterlnsurers and reciprocal underwrit- 
ers) the income of which is used or held for the 
purpose of paying losses or expenses; 

(12) Farmers’, fruit growers’, or like associations 
organized and operated on a cooperative basis (a) 
for the purpose of marketing the products of mem- 
bers or other producers, and turning back to them 
the proceeds of sales, less the necessary marketing 
expenses, on the basis of either the quantity or the 
value of the products furnished by them, or (b) for 
the purpose of purchasing supplies and equipment 
for the use of members or other persons, and turning 
over such supplies and equipment to them at actual 
cost, plus necessary expenses. Exemption shall not 
be denied any such association because it has capital 
stock, if the dividend rate of such stock is fixed at 
not to exceed the legal rate of interest in the State 
of incorporation or 8 per centum per annum, which- 
ever is greater, on the value of the consideration for 
which the stock was issued, and if substantially all 
such stock (other than nonvoting preferred stock, 
the owners of which are not entitled or permitted to 
participate, directly or indirectly, in the profits of the 
association, upon dissolution or otherwise, beyond 
the fixed dividends) is owned by producers who mar- 
ket their products or purchsise their supplies and 
equipment through the association; nor shall ex- 
emption be denied any such association because there 
is accumulated and maintained by it a reserve re- 
quired by State law or a reascmable reserve for any 
necessary purpose. Such an association may mar- 
ket the products of nonmembers in an amount the 
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value of which doea not exceed the value of the 
products marketed for members, and may purchaae 
supplies and equipment for nonmembers in an 
amount the value of which does not exceed the value 
of the supplies and equipment purchased for mem- 
bers, provided the value of the purchases made for 
persons who are neither members nor producers 
does not exceed 15 per centum of the value of all its 
purchases. Business done for the United States or 
any of its agencies shall be disregarded in determin- 
ing the right to exemption under this paragraph; 

(13) Corporations organized by an association ex- 
empt under the provisions of paragraph (12), or 
members thereof, for the purpose of financing the 
ordinary crop operations of such members or other 
producers, and operated in conjunction with such 
association. Exemption shall not be denied any such 
corporation because it has capital stock, if the divi- 
dend rate of such stock is fixed at not to exceed the 
legal rate of interest in the State of incorporation 
or 8 per centum per annum, whichever is greater, on 
the value of the consideration for which the stock 
was issued, and if substantially all such stock (other 
than nonvoting preferred stock, the owners of which 
are not entitled or permitted to participate, directly 
or indirectly, in the profits of the corporation, upon 
dissolution or otherwise, beyond the fixed dividends) 
is owned by such association, or members thereof; 
nor shall exemption be denied any such corporation 
because there is accumulated and maintained by it 
a reserve required by State law or a reasonable re- 
serve for any necessary purpose; 

(14) Corporations organized for the exclusive pur- 
pose of holding title to property, collecting income 
therefrom, and turning over the entire amount 
thereof, less expenses, to an organization which Itself 
is exempt from the tax imposed by this chapter; 

(15) Corporations (nrganized under Act of Con- 
gress, if such corporations are instrumentalities of 
the United States and if, under such Act, as amended 
and supplemented, such corporations are exempt 
from Federal income taxes; 

(16) Voluntary employees* beneficiary associations 
providing for the payment of life, sick, accident, or 
other benefits to the members of such association or 
their dependents, if (A) no part of their net earnings 
inures (other than through such payments) to the 
benefit of any private shareholder or Individual, and 
(B) 85 per centum or more of the income consists of 
amounts collected from members for the sole purpose 
of making such payments and meeting expenses; 

(17) Teachers* retirement fund associations of a 
purely local character, if (A) no part of their net 
earnings inures (other than through payment of re- 
tirement benefits) to the benefit of any private share- 
holder or individual, and (B) the income consists 
solely of amounts received from public taxation, 
amounts received from assessments upon the teach- 
ing salaries of members, and Income in respect of in- 
vestments; 

(18) Religious or apostolic associations or corpora- 
tions, if such associations or corporations have a 
common treasury or community treasury, even if 
such associations or corporations engage in business 
for the common benefit of the members, but only if 


the members thereof include (at the time of filing 
their returns) in their gross Income their entire pro- 
rata shares, whether distributed or not, of the net 
income of the association or corporation for such 
year. Any amount so included in the gross income of 
a member shall be treated as a dividend received. 

(19) Voluntary employees* beneficiary associations 
providing for the payment ci life, sick, accident, or 
other benefits to the members of such association or 
their dependents or their designated beneficiaries, if 
(A) admission to membership in such association is 
limited to individuals who are officers or employees of 
the United States Government, and (B) no part of 
the net earnings of such association inures (other 
than through such payments) to the benefit of any 
private shareholder or individual. (53 Stat. 33; June 
29, 1939, 10 p. m. E. S. T., ch. 247, title H. S 217, 53 
Stat. 876.) 

Derivation 

Act May 28. 1938. cb. 269. § 101. 52 8tat. 480. 

1939 AMEa<n)MENT 

Paragraph (1^) was added by act June 29. 1939. cited to 
text, and made applicable to taxable years beginning after 
December 31. 1938, by 8 217 (b) of said act. 

Similar Provlsion8 

1936 — June 22, 1936, ch. 690, § 101, 49 Stat. 1673. 

1934— May 10, 1934. ch. 277, 8 101, 48 Stat. 700. 

1932-^une 6. 1932. ch. 209, 1 103, 47 Stat. 198. 

1928— May 29. 1928, ch. 852, § 103. 45 Stat. 812. 

1926— Feb. 26, 1926, ch. 27, § 231. 44 Stat 89 

1924— June 2. 1924. ch. 234, § 231, 43 Stat. 282. 

1921— Nov. 23. 1921, ch. 136, 8 231, 42 Stat. 258. 

1919— Feb. 24, 1919, ch. 18, 8 281, 40 Stat. 1076. 

1916— Sept. 8. 1916, ch. 463, 8 11, 89 Stat. 766. 

1913 — Oct. 3, 1918, ch. 16, 8 H, G, 38 Stat. 172. 

Cross Reference 

Services performed In employ of exempt organizations, 
inclusion in definition of employment under Title n of 
the Social Security Act, see section 409 of Title 42. The 
Public Health and Welfare. 

§102. Surtax on corporations improperly accumulat- 
ing surplus— (a) Imposition of tax. 

There shall be levied, collected, and paid for each 
taxable year (in addition to other taxes imposed by 
this chapter) upon the net income of every cor- 
poration (other than a personal holding company 
as defined in section 501 or a foreign personal hold- 
ing company as defined in Supplement P) if such 
corporation, however created or organized, is formed 
or availed of for the purpose of preventing the 
imposition of the surtax upon its shareholders or 
the shareholders of any other corporation, through 
the medium of permitting earnings or profits to 
accumulate Instead of being divided or distributed, 
a surtax equal to the sum of the following; 

25 per centum of the amount of the undistributed 
s^tion 102 net income not in excess of $100,000 
plus 

35 per centum of the undistributed section 102 
net income in excess of $100,000. 

(b) Prima facie evidence. 

The fact that any corporation is a mere holding 
or Investment company shall be prima facie evi- 
dence of a purpose to avoid surtax upon share- 
holders. 
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(c) Evidence determinative of purpose. 

The fact that the earnings or profits of a cor- 
poration are permitted to accumulate beyond the 
reasonable needs of the business shall be deter- 
minative of the purpose to avoid surtax upon share- 
holders unless the corporation by the clear pre- 
ponderance of the evidence shall prove to the 
contrary. 

(d) Definitions. 

As used in this chapter— 

(1) Section 102 net income. 

The term ^'section 102 net income’* means the net 
Income, computed without the net operating loss 
deduction provided in section 23 is), minus the 
siun of — 

(A) Taxes. 

Federal income, war-profits, and excess-profits 
taxes paid or accrued during the taxable year, to 
the extent not allowed as a deduction by section 23, 
but not including the tax imposed by this section 
or a oorrespondlng section of a prior income-tax 
law. 

(B) Disallowed charitable, etc., contributions. 
Contributions or gifts payment of which is made 

within the taxable year, not otherwise allowed as a 
deduction, to or for the use of donees described in 
section 23 (o) , for the purposes therein specified. 

(C) Disallowed losses. 

Losses from sales or exchanges of capital assets 
which are disallowed as a deduction by section 
117 (d). 

(2) Undistributed section 102 net ineome. 

The term “imdistributed section 102 net income” 
means the section 102 net income minus the basic 
surtax credit provided in section 27 (b), but the 
computation of such credit under section 27 (b) (1) 
shall be made without its reduction by the amount 
of the credit provided in section 26 (a), relating 
to interest on certain obligations of the United States 
and Government corporations. 

(e) Tax on personal holding companies, 

For surtax on personal bolding companies, see section 
600. 

(53 Stat. 35; June 29. 1939, 10 p. m., E. S. T., ch. 247, 
title n, fi 211 (f), 53 Stat. 868.) 

Dbrivatzon 

Act May 28. 1038. oh. 289. S 102, 62 Stat. 483. 

1939 AMXXfDMXMT 

Subsection (d), paragraph (1) was amended by act 
June 29, 1939, cited to text. 

Similar Provisions 

1936— June 22. 1936. ch. 690. S 102. 40 Stat. 1676. as 
amended by act Aug. 26. 1937, ch. 815, titles I. VI, ( $ 2. 
601. 60 Stat. 816. 830. 

1934— May 10. 1034, Ch. 277. ( 102, 48 Stat. 702. 

1932 — June 6. 1932, ch. 209, S 104. 47 Stat. 106. as 
amended by act June 16, 1033, ch. 00, title 2, S 214, 48 
Stat. 207. 

1928— May 29, 1028, oh. 862, S 104, 46 Stat. 814. 

1926— Feb. 26. 1026, ch. 27, S 220, 44 Stat. 84. 

1924— June 2. 1924, ch. 284. S 220. 43 Stat. 277. 

1021— Nov. 28. 1921, ch. 136, § 220, 42 Stat. 247. 

1919— Feb. 24. 1910. ch. 18, 8 220, 40 Stat. 1072. 

205068* — 41— vol. 2 88 


Cross Bmouarai 

Construction reserve fimd deposits under Merchant 
Marine Act of 1936 as not constituting accumulation of 
earnings or profits, see section 1161 (f) of Title 46. 
Shipping. 

§ 103. Rates of tax on citizens and corporations of cer- 
tain foreign countries. 

Whenever the President finds that, under the laws 
of any foreign coimtry, citizens or corporations of 
the United States are being subjected to discrimi- 
natory or extraterritorial taxes, the President shall 
so proclaim and the rates of tax imposed by sections 
11, 12, 13, 14, 201 (b), 204 (a), 207, 211 (a), 231 (a), 
and 362 shall, for the taxable year during which 
such proclamation is made and for each taxable 
year thereafter, be doubled in the case of each citi- 
zen and corporation of such foreign country; but 
the tax at such doubled rate shall be considered as 
imposed by sections 11, 12, 13, 14, 201 (b), 204 (a), 
207, 211 (a), 231 (a), or 362, as the case may be. 
In no case shall this section operate to increase 
the taxes imposed by such sections (computed with- 
out regard to this section) to an amount in excess 
of 80 per centum of the net income of the taxpayer. 
Whenever the President finds that the laws of any 
foreign country with respect to which the President 
has made a proclamation under the preceding pro- 
visions of this section have been modified so that 
discriminatory and extraterritorial taxes applicable 
to citizens and corporations of the United States 
have been removed, he shall so proclaim, and the 
provisions of this section providing for doubled rates 
of tax shall not apply to any citizen or corporation 
of such foreign country with respect to any taxable 
year beginning after such proclamation is made. 
(53 Stat. 36.) 

DraiVATION 

Act May 28. 1938, ch. 289. i 103, 62 Stat. 483. 

Similar Provisions 

1936— June 22. 1936. ch. 690, 8 108. 49 Stat. 1677. 

1934— May 10. 1984, ch. 277, 8 103, 48 Stat. 70S. 

fi 104. Banks and trust companies — (a) Definition. 

As used in this section the term ”bank” means a 
bank or trust company incorporated and doing busi- 
ness under the laws of the United States (including 
laws relating to the District of Columbia), of any 
State, or of any Territory, a substantial part of the 
business of which consists of receiving deposits and 
nxEddng loans and discounts, or of exercising fiduciary 
powers similar to those permitted to national banks 
under section 11 (k) of the Federal Reserve Act, 38 
Stat. 262 (U. S. C., Title 12, § 248k), as amended, 
and which is subject by law to supervision and exam- 
ination by State. Territorial or Federal authority 
having supervision over banking Institutions. 

0)) Rate of tax. 

Banks shall be subject to tax under section 13 or 
section 14 (b). (53 Stat. 36; June 29, 1039, 10 p. m. 
E. S. T., ch. 247, title n, § 202. 63 Stat. 865.) 

Derivation 

Act May 28. 1938. ch. 289. 8 104. 52 Stat. 484. 

1939 Amendment 

Subeectlon (b) was amended by act June 29. 1939, cited 
to text, and amendment made applicable only with respect 
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to taxable yean beginning after December 31. 1039. by 
I 220 of eald act. Prior to said amendment aubeection (b) 
read aa follows: 

**(b) Jtate of tax. Banks shall be taxable under eeotlon 
14 (d).- 

SnOLAB PROV18ION8 

1086-^une 22. 1936. ch. 690, 8 104. 49 Stat. 1677. 

§ 105. Sale of oil or gas properties. 

In the case of a bona fide sale of any oil or gas 
property, or any Interest therein, where the principal 
value of the property has been demonstrated by 
prospecting or exploration or discovery work done by 
the taxpayer, the portion of the tax imposed by sec- 
tion 12 attributable to such sale shall not exceed 
30 per centum of the selling price of such property or 
interest. <53 Stat. 36.) 

Debzvatzon 

Act Bfay 28. 1938. ch. 289. 8 106. 52 Stat. 484. 

SlMELAR PBOVZSIONS 

1936-^une 22, 1986. ch. 690. 8 105. 49 Stat. 1678. 

1932— June 6. 1982. ch. 209. 8 102. 47 Stat. 192. 

1928— May 29. 1928. oh. 852. 8 102. 45 Stat. 812. 

1926— FCb. 26. 1926. Ch. 27. 8 211. 44 Stat. 21. 

1924— June 2. 1924. ch. 234. § 211. 43 Stat. 265. 

§ 106. Claims against United States involving acquisi- 
tion of property. 

In the case of amounts (other than Interest) re- 
ceived by a taxpayer from the United States with 
respect to a claim against the United States involv- 
ing the acquisition of property and remaining un- 
paid for more than lifteen years, the portion of the 
tax imiKxsed by section 12 attributable to such re- 
ceipt shall not exceed 30 per centum of the amoimt 
(other than interest) so received. (53 Stat. 36.) 

Dbbzvation 

Act May 28, 1938, ch. 289. 8 106. 62 Stat. 484. 

§ 107. Compensation for services rendered for a period 
of 5 years or more. 

In the case of compensation (a) received, for per- 
sonal services rendered by an individual in his in- 
dividual capacity, or as a member of a partnership, 
and covering a period of five calendar years or more 
from the beginning to the completion of such serv- 
ices, (b) paid (or not less than 95 per centum of 
which is paid) only on completion of such services, 
and (c) required to be included in gross Income of 
such Individual for any taxable year beginning after 
December 31, 1938, the tax attributable to such com- 
pensation shall not be greater than the aggregate 
of the taxes attributable to such compensation 
had it been received in equal portions in 
each of the years included in such period. (Added 
June 29. 1939. 10 p. m. E. S. T.. ch. 247. title n, § 220 

(a) . 53 Stat. 878.) 

Section was made applicable to taxable years beginning 
after December 31. 1938, by 8 220 (b) of act June 29. 1939. 
cited to text. 

Supplement B. — Computation of Net Income 

[Supplementary to Subchapter B, Part m 

§ 111. Determination of amount of, and recognition of, 
gain or loss — (a) Computation of gain or loss. 

The gain from the sale or other disposition of 
property shall be the excess of the amount realized 


therefrom over the adjusted basis provided in section 
113 (b) for determining gain, and the loss shall be 
the excess of the adjusted basis provided in such sec- 
tion for determining loss over the amount realized. 

(b) Amount realized. 

The amount realized from the sale or other dis- 
position of property shall be the sum of any money 
received plus the fair market value of the property 
(other than money) received. 

(c) Recognition of gain or loss. 

In the case of a sale or exchange, the extent to 
which the gain or loss determined under this section 
shall be recognized for the purposes of this chapter, 
shall be determined under the provisions of section 
112 . 

(d) Installment sales. 

Nothing In this section shall be construed to pre- 
vent (in the case of property sold under contract 
providing for payment in installments) the taxation 
of that portion of any Installment pasntnent repre- 
senting gain or profit In the year in which such pay- 
ment is received. (53 Stat. 37.) 

Dbrzvatxon 

Act May 28. 1938, ch. 289, 8 111. 52 Stat. 484. 

SiMZLAB Provisions 

1936-June 22. 1986, oh. 690, 8 111, 49 Stat. 1678. 

1934— May 10. 1934, ch. 277, 8 111, 48 Stat. 703. 

1932— June 6, 1982. ch. 209, 8 111, 47 Stat. 195. 

1926— May 29. 1928, ch. 852, 8 111, 45 Stat. 815. 

1926— Feb. 26, 1926. ch. 27, 8 202. 44 Stat. 11. 

1924— June 2. 1924, ch. 234, 8 202. 43 Stat. 255. 

Cross Refkrsncb 

Recognition at gain or loss on transfer of obsolete vessels 
under Merchant Marine Act. section 1101 et seq. of Title 46. 
see section 1160 (e) of Title 46, Shipping. 

§ 112. Recognition of gain or loss— (a) General rule. 

Upon the sale or exchange of property the entire 
amount of the gain or loss, determined under section 
HI. shaU be recognized, except as hereinafter pro- 
vided in this section. 

(b) Exchanges solely in kind — (1) Property held for 
productive use or investment. 

No gain or loss shall be recognized if property held 
for productive use In trade or business or for Invest- 
ment (not Including stock in trade or other property 
held primarily for sale, nor stocks, bonds, notes, 
choses in action, certificates of trust or beneficial in- 
terest. or other securities or evidences of indebted- 
ness or interest) Is exchanged solely for property of 
a like kind to be held either lor productive use in 
trade or business or for Investment. 

(2) Stock for stock of same corporation. 

No gain or loss shall be recognized if common 
stock in a corporation Is exchanged solely for com- 
mon stock in the same corporation, or if preferred 
stock in a corporation is exchanged solely for pre- 
ferred stock In the same corporation. 

(3) Stock for stock on reorganization. 

No gain or loss shall be recognized if stock or 
securities in a corporation a party to a reorganiza- 
tion are, In pursuance of the plan of reorganization, 
exchanged solely for stock or securities In such corpo- 
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ration or in another corporation a party to the 
reorganization. 

(4) Same— ^ain of corporation. 

No gain or loss shall be recognized if a corporation 
a party to a reorganization exchanges property, in 
pursuance of the plan of reorganization, solely for 
stock or securities in another corporation a party to 
the reorganization. 

<5) Transfer to corporation controlled by transferor. 

No gain or loss shall be recognized if property is 
transferred to a corporation by one or more persons 
solely in exchange for stock or securities in such 
corporation, and immediately after the exchange 
such person or persons are in control of the corpora- 
tion; but in the case of an exchange by two or more 
persons this paragraph shall apply only if the amount 
of the stock and securities received by each is sub- 
stantially in proportion to his interest in the property 
prior to the exchange. Where the transferee as- 
sumes a liability of a transferor, or where the 
property of a transferor is transferred subject to a 
liability, then for the purpose only of determining 
whether the amount of stock or securities received by 
each of the transferors is in the proportion required 
by this paragraph, the amount of such liability (if 
under subsection (k) it is not to be considered as 
“other property or money”) shall be considered as 
stock or secxulties received by such transferor. 

(6) Property received by corporation on complete liq- 
uidation of another. 

No gain or loss shall be recognized upon the receipt 
by a corporation of property distributed in complete 
liquidation of another corporation. For the purposes 
of this paragraph a distribution shall be considered 
to be in complete liquidation only if— 

(A) the corporation receiving such property was, 
on the date of the adoption of the plan of liquida- 
tion, and has continued to be at all times until the 
receipt of the property, the owner of stock (in such 
other corporation) possessing at least 80 per centum 
of the total combined voting power of all classes of 
stock entitled to vote and the owner of at least 80 
per centum of the total number of shares of all other 
classes of stock (except nonvoting stock which is 
limited and preferred as to dividends), and was at 
no time on or after the date of the adoption of the 
plan of liquidation and until the receipt of the prop- 
erty the owner of a greater percentage of any class 
of stock than the percentage of such class owned at 
the time of the receipt of the property; and 

(B) no distribution under the liquidation was 
made before the first day of the first taxable year of 
the corporation beginning after December 31, 1935; 
and either 

(C) the distribution is by such other corporation 
in complete cancellation or redemption of all its 
stock, and the transfer of all the property occurs 
within the taxable year; in such case the adoption by 
the shareholders of the resolution under which is 
authorized the distribution of all the assets of such 
corporation in complete cancellation or redemption 
of all its stock, shall be considered an adoption of 
a plan of liquidation, even though no time for the 


completion of the transfer of the property is specified 
in such resolution; or 

(D) such distribution is one of a series of distri- 
butions by such other corporation in complete can- 
cellation or redemption of all its stock in accordance 
with a plan of liquidation xmder which the transfer 
of all the property under the liquidation is to be com- 
pleted within three years from the close of the tax- 
able year during which is made the first of the series 
of distributions under the plan, except that if such 
transfer is not completed within such period, or if 
the taxpayer does not continue qualified under sub- 
paragraph (A) until the completion of such transfer, 
no distribution under the plan shall be considered a 
distribution in complete liquidation. 

If such transfer of all the property does not occur 
within the taxable year the Commissioner may re- 
quire of the taxpayer such bond, or waiver of the 
statute of limitations on assessment and collection, 
or both, as he may deem necessary to insure, if the 
transfer of the property is not completed within such 
three-year period, or if the taxpayer does not con- 
tinue qualified under subparagraph (A) until the 
completion of such transfer, the assessment and col- 
lection of all income, war-profits, and excess-profits 
taxes then imposed by law for such taxable year or 
subsequent taxable years, to the extent attributable 
to property so received. A distribution otherwise 
constituting a distribution in complete liquidation 
within the meaning of this paragraph shall not be 
considered as not constituting such a distribution 
merely because it does not constitute a distribution or 
liquidation within the meaning of the corporate law 
under which the distribution is made; and for the 
purposes of this paragraph a transfer of property of 
such other corporation to the taxpayer shall not be 
considered as not constituting a distribution (or one 
of a series of distributions) in complete cancellation 
or redemption of all the si ^ck of such other corpora- 
tion, merely because the ca: rying out of the plan in- 
volves (i) the transfer under the plan to the tax- 
payer by such other corporation of property, not 
attributable to shares owned by the taxpayer, upon 
an exchange described in paragraph (4) of this sub- 
section, and (ii) the complete cancellation or re- 
demption under the plan, as a result of exchanges 
described in paragraidi (3) of this subsection, of the 
shares not owned by the taxpayer. 

(8)' Exchanges and distributions in ooedience to 
orders of Securities and Exchange Commission. 

In the case of any exchange or distribution de- 
scribed in section 371, no gain or loss shall be rec- 
ognized to the extent specified in such section with 
respect to such exchange or distribution. 

(c) Gain from exchanges not solely in kind. 

(1) If an exchange would be within the provi- 
sions of subsection (b) (1), (2), (3), or (5) of this 
section if it were not for the fact that the property 
received in exchange consists not only of property 
permitted by such paragraph to be received without 
the recognition of gain, but also of other property 
or money, then the gain, if any, to the recipient 
shall be recognized, but In an amount not in excess 
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of the sum of such money and the fair market value 
of such other property. 

(2) If a distribution made in pursuance of a plan 
of reorganization is within the provisions of para- 
graph (1) of this subsection but has the effect of the 
distribution of a taxable dividend, then there shall 
be taxed as a dividend to each distributee such an 
amoimt of the gain recognized under paragraph (1) 
as is not in excess of his ratable share of the undis- 
tributed earnings and profits of the corporation 
acciunulated after February 28, 1813. The remain- 
der, if any, of the gain recognized under paragraph 
(1) shall be taxed as a gain from the exchange of 
property. 

(d) Same — Gain of corporation. 

If an exchange would be within the provisions of 
subsection (b) (4) of this section if it were not for 
the fact that the property received in exchange 
consists not only of stock or securities permitted 
by such paragraph to be received without the recog- 
nition of gain, but also of other property or money, 
then— 

(1) If the corporation receiving such other prop- 
erty or money distributes It In pursuance of the plan 
of reorganization, no gain to the corporation shall 
be recognized from the exchange, but 

(2) If the corporation receiving such other prop- 
erty or money does not distribute it in pursuance of 
the plan of reorganization, the gain, if any. to the 
corporation shall be recognized, but in an amount 
not in excess of the sum of such money and the fair 
market value of such other property so received, 
which is not so distributed. 

(e) Loss from exchanges not solely in kind. 

If an exchange would be within the provisions of 
subsection (b) (1) to (5), inclusive, of this section 
if it were not for the fact that the property received 
in exchange consists not ".nly of property permitted 
by such paragraph to be ^'eceived without the recog- 
nition of gain or loss, but also of other property or 
money, then no loss from the exchange shall be 
recognized. 

(f) Involuntary conversions. 

If property (as a result of its destruction in whole 
or in part, theft or seizure, or an exercise of the 
power of requisition or condemnation, or the threat 
or imminence thereof) is compulsorily or involuntar- 
ily converted into property similar or related in serv- 
ice or use to the property so converted, or into money 
which is forthwith in good faith, under regulations 
prescribed by the Commissioner with the approval 
of the Secretary, expended in the acquisition of other 
property similar or related in service or use to the 
property so converted, or in the acquisition of con- 
trol of a corporation owning such other property, or 
in the establishment of a replacement fund, no gain 
or loss shall be recognized. If any part of the money 
is not so expended, the gain, if any, shall be recog- 
nized, but in an amount not in excess of the money 
which is not so expended. 

(g) Definition of reorganization. 

As used in this section and section 113 — 


(1) Ihe term ^'reorganization” means (A) a statu- 
tory merger or consolidation, or (B) the acquisition 
by one corporation, in exchange solely for all or a 
part of its voting stock, of at least 80 per centum 
of the voting stock and at least 80 per centum of the 
total number of shares of all other classes of stock 
of another corporation, or (C) the acquisition by 
one corporation, in exchange solely for all or a part 
of its voting stock, of substantially all the properties 
of another corporation, but in determining whether 
the exchange is solely for voting stock the assump- 
tion by the acquiring corporation of a liability of the 
other, or the fact that property acquired is subject 
to a liability, shall be disregarded, or (D) a trans- 
fer by a corporation of all or a part of its assets to 
another corporation if immediately after the trans- 
fer the transferor or its shareholders or both are in 
control of the corporation to which the assets are 
transferred, or (E) a recapitalization, or (F) a mere 
change in identity, form, or place of organization, 
however effected. 

(2) The term "a party to a reorganization” in- 
cludes a corporation resulting from a reorganiza- 
tion and Includes both corporations in the case of 
a reorganization resulting from the acquisition by 
one corporation of stock or properties of another. 

(h) Definition of control. 

As used in this section the term "control” means 
the ownership of stock possessing at least 80 per cen- 
tum of the total combined voting power of all classes 
of stock entitled to vote and at least 80 per centum 
of the total number of shares of all other classes of 
stock of the corporation. 

(i) Foreign corporations. 

In determining the extent to which gain shall be 
recognized in the case of any of the exchanges de- 
scribed in subsection (b) (3). (4), (5). or (6), or 
described in so much of subsection (c) as refers to 
subsection (b) (3) or (6). or described in subsec- 
tion (d) , a foreign corporation shall not be consid- 
ered as a corporation unless, prior to such exchange, 
it has been established to the satisfaction of, the 
Commissioner that such exchange is not in pur- 
suance of a plan having as one of its principal pur- 
poses the avoidance of Federal income taxes. 

(J) Installment obligations. 

For nonrecognition of gain or loss In the case of install- 
ment obligations, see section 44 (d). 

(k) Assumption of liability not recognized. 

Where upon an exchange the taxpayer receives as 
part of the consideration property which would be 
permitted by subsection (b) (4) or (5) of this section 
to be received without the recognition of gain if it 
were the sole consideration, and as part of the con- 
sideration another party to the exchange assumes a 
liability of the taxpayer or acquires from the tax- 
payer property subject to a liability, such assumption 
or acquisition shall not be considered as "other prop- 
erty or money” received by the taxpayer within the 
meaning of subsection <c) , (d) , or (e) of this section 
and shall not prevent the exchange from being within 
the provisions of subsection (b) (4) or (5) ; except 
that if, taking into consideration the nature of the 
liability and the circumstances in the light of which 
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the arrangement for the assumption or acquisition 
was made, it appears that the principal purpose of 
the taxpayer with respect to the assumption or acqui- 
sition was a purpose to avoid Federal income tax on 
the exchange, or, if not such purpose, was not a 
bona fide business purpose, such assumption or 
acquisition (in the amount of the liability) shall, for 
the purposes of this section, be considered as money 
received by the taxpayer upon the exchange. In 
any suit or proceeding where the burden is on the 
taxpayer to prove that such assumption or acquisi- 
tlon is not to be considered as money received by the 
taxpayer, such burden shall not be considered as sus- 
tained unless the taxpayer sustains such biirden by 
the clear preponderance of the evidence. <53 Stat. 
37; June 29, 1939, 10 p. m. E. S. T., ch. 247, title n, 
§ 213 (a)--(c), 53 Stat. 870.) 

^So In original. Probably shotild read *'(7)**. 

Dxhivatxon 

Act May 28. 1938, ch. 289. 8 112. 62 Stat. 485, as amended 
June 29. 1939. ch. 247. title U. 8 213 (g) (h). 53 Stat. 871, 
872. 

1939 Amendment 

Subsection (b). paragraph (6). last sentence was added 
by act June 29. 1939. cited to text, and made applicable 
to taxable years beginning after December 31. 1938. by 
§ 213 (e) of said act. 

Subsection (g) . paragraph (1) . was amended by act June 
29. 1939. cited to text, and made applicable to taxable 
years beginning after December 31. 1938, by 8 213 (e) of 
said act. 

Subsection (h) was added by act June 29, 1939, cited to 
text, and made applicable to taxable years beginning after 
December 31, 1938, by 8 213 (e) of said act. 

Act Aug 10. 1930, ch. 666. title IX. § 910, 63 Stat. 1402, 
provided as follows: 

“(a) The provisions of section 213 (f) of the Revenue 
Act of 1939 (set out in note under this section) shall 
apply without regard to the exception therein provided, 
if (1) the taxpayer in the determination referred to in 
such exception is a corporation (2) such determination is 
by a decision of the Board of Tax Appeals or of a 
court. (3) under the law applicable to the taxable year 
in which the exchange occurred, the basis of the prop- 
erty. acquired upon the exchange from the taxpayer 
by the party assuming a liability of the taxpayer or ac- 
quiring the property subject to a liability, is the cost to 
such party of the property acquired upon the exchange, 
and (4) the taxpayer in pursuance of the plan of reor- 
ganization effected a complete liquidation immediately 
subsequent to the exchange. 

**(b) No overpayment determined to have been made for 
any taxable year by reason of the provisions of paragraph 
(a) of this section shall be refunded or credited unless a 
claim for refund is filed within the period of limitations 
otherwise provided by law for filing a claim for refund for 
such taxable year, or within one year from the date of 
enactment of the Revenue Act of 1939 (approved June 29. 
1939, 10 p. m. E. S. T.). whichever of such periods expires 
the later. No interest shall be allowed or paid on the 
amotint of any overpayment refunded or credited by reason 
of the provisions of this section.’* 

Act June 29, 1939, 10 p. m. E. B. T.. ch. 247, title n. 
§213 (f)-(h). 68 Stat. 871. provided as follows: 

“(f) Assxtmptxon or Liabelitt Not Recognized Under 
Prior Acta. — 

“(1) Where upon an exchange occurring in a taxable 
year ending after December 31. 1923. and beginning before 
January 1, 1989, the taxpayer received as part of the con- 
fideration property which would be permitted by subsec- 
tion (b) (4) or (5) of section 112 of the Revenue Act of 
1938, or the corresponding provisions of the Revenue Act 
of 1924 or subsequent revenue Acts, to be received without 
the recognition of gain If it were the sole consideration, 
and as part of the consideration another party to the 


exchange assumed a liability of the taxpayer or acquired 
from the taxpayer property subject to a liability, such as- 
sumption or acquisition shall not be considered as ’other 
property or monejr* received by the taxpayer within the 
meaning of subsection (c) . (d) , or (e) of section 112 of the 
Revenue Act of 1938, or the corresponding provisions of the 
Revenue Act of 1924 or subsequent revenue Acts, and 
not prevent the exchange from being within the provi- 
sions of subsection (b) (4) or (6) of section 112 of the 
Revenue Act of 1938, or the corresponding provisions of 
the Revenue Act of 1924 or subsequent revenue Acts; ex- 
cept that if, in the determination of the tax liability of 
such taxpayer for the taxable year in which the exchange 
occurred, by a decision of the Board of Tax Appeals or of a 
court which became final before the ninetieth day after 
the date of enactment of the Revenue Act of 1939, or by a 
closing agreement, gain was recognized to such taxpayer 
by reason of such assumption or acquisition of property, 
then for the purposes of section 112 of the Revenue Act of 
1938, and corresponding provisions of the Revenue Act of 
1924 or subsequent revenue Acts, such assumption or 
acquisition (in the amount of the llablUty considered in 
computing the gain) shall be considered as money received 
by the taxpayer upon the exchange. 

‘*(2) Paragraph (1) shall be effective with respect to ttie 
Revenue Act of 1924 and subsequent revenue Acts as of 
the date of enactment of each such Act. 

**(g) Definition of Reorganization Under Prior Acts. 

"(1) Section 112 (g) (1) of the Revenue Acts of 1938, 
1936, and 1934 are amended to read as follows: 

“*(1) The term “reorganization” means (A) a statutory 
merger or consolidation, or (B) the acquisition by one 
corporation, in exchange solely for all or a part of Its 
voting stock, of substantially all the properties of another 
corporation, but in determining whether the exchange is 
solely for voting stock the assumption by the acqiUring 
corporation of a liability of the other, or the fact that 
property acquired is subject to a liability, shall be disre- 
garded; or the acquisition by one corporation in exchange 
solely for all or a part of Its voting stock of at least 80 
per centum of the voting stock and at least 80 per centum 
of the total number of shares of all other classes of stock 
of another corporation, or (C) a transfer by a corporation 
of all or a part of its assets to another corporation if im- 
mediately after the transfer the transferor or its share- 
holders or both are in control of the corporation to which 
the assets are transferred, or (D) a recapitalization, or 
(E) a mere change in Identity, form, or place of organiza- 
tion, however effected.’ 

“(2) The amendments made by paragraph (1) to the 
respective Acts amended shall be effective as to each 
of such Acts as of the date of enactment of such Act. 

“(h) Substantially Proportionate Interests Under 
Prior Acts. — 

“(1) Section 112 (b) (6) of the Revenue Acts of 1938, 
1936, 1934, 1932, and 1928, and section 203 (b) (4) of the 
Revenue Acts of 1926 and 1924 are amended by inserting 
at the end thereof the following: ’Where the transferee 
assumes a liability of a transferor, or where the property 
of a transferor is transferred subject to a liability, then 
for the purpose only of determining whether the amoxmt 
of stock or securities received by each of the transferors 
is in the proportion required by this paragraph, the 
amount of such liabUity (if under section 218 of the 
Revenue Act of 1939 it is not considered as “other prop- 
erty or money”) shall be considered as stock or securities 
received by such transferor. If, as the result of a deter- 
mination of the tax liability of the taxpayer for the tax- 
able year in which the exchange occurred, by a decision 
of the Board of Tax Appeals or of a court which became 
final before the ninetieth day after the date of the en- 
actment of the Revenue Act of 1939, or by a closing agree- 
ment. the treatment of the amount of such liability was 
different from the treatment which would result from the 
application of the preceding sentence, such sentence shall 
not apply and the result of such determination shall be 
deemed proper.’ 

“(2) The amendments made by paragraph (1) to the 
respective Acts amended shall be effective as to each of 
such Acts as of the date of enactment of such Act.” 
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Similar Provisions 

lose— Jtine 22, 1936. ch. 690. S 112, 49 Stat. 1678, as 
amended by act June 29, 1939, ch. 247, title II, 8 213 (g) 
(h), 63 Stat. 871, 872. 

1984— May 10, 1934, ch. 277, 8 112, 48 Stat. 704, as 
amended by acts Aug. 80, 1985, ch. 829, 8 110, 49 Stat. 1020: 
June 29. 1939, ch. 247, title H, 8 218 (g) (h), 53 Stat. 871, 
872. 

1932 — June 6, 1932, ch. 209. 8 112. 47 Stat. 196, as 
amended by act June 29, 1039, ch. 247, title n. 8 218 (h) , 
58 Stat. 872. 

1928— May 29. 1928, ch. 852, 8 112. 45 Stat. 816, as 
amended by act June 20. 1939. ch. 247, title n. 8 218 (h). 
58 Stat. 872. 

1926— Feb. 26. 1026, ch. 27. 8 208. 44 Stat. 12. as amended 
by act June 20, 1939, ch. 247, title n. § 213 (h) , 53 Stat. 872. 

1924— June 2, 1924, ch. 234, 8 208, 43 Stat. 256, as 
amended by act June 20, 1989, ch. 247, title n, 8 213 (h) . 
58 Stat. 872. 

1921— Nov. 28, 1021, ch. 186, 8 202. 42 Stat. 229, as 
amended by act Mar. 4. 1923. ch. 294, 88 1. 2, 42 Stat. 1560 

1919— Feb. 24. 1919, ch. 18, 8 202. 40 Stat. 1060. 

§ 113. Adjusted basis for determining gain or loss— 
(a) Basis (unadjusted) of property. 

Hie basis of property shall be the cost of such 
property; except that — 

(1) Inventory value. 

If the property should have been Included in the 
last inventory, the basis shall be the last inventory 
value thereof. 

(2) Gifts after December 31, 1920. 

If the property was acquired by gift after Decem- 
ber 31, 1920, the basis shall be the same as it would 
be in the hands of the donor or the last preceding 
owner by whom it was not acquired by gift, except 
that for the purpose of determining loss the basis 
shall be the basis so determined or the fair market 
value of the property at the time of the gift, which- 
ever is lower. If the facts necessary to determine 
the basis in the hands of the donor or the last preced- 
ing owner are unknown to the donee, the Commis- 
sioner shall, if possible, obtain such facts from such 
donor or last preceding owner, or any other person 
cognizant thereof. If the Commissioner finds it 
Impossible to obtain such facts, the basis in the hands 
of such donor or last preceding owner shall be the 
fair market value of such property as found by the 
Commissioner as of the date or approximate date at 
which, according to the best information that the 
Commissioner is able to obtain, such property was 
acquired by such donor or last preceding owner. 

(8) Transfer in trust after December 81, 1920. 

If the property was acquired after December 31, 
1920, by a transfer in trust (other than by a transfer 
in trust by a bequest or devise) the basis shall be 
the same as it would be in the hands of the grantor, 
increased in the amount of gain or decreased in the 
amount of loss recognized to the grantor upon such 
transfer imder the law applicable to the year In which 
the transfer was made. 

(4) Gift or transfer in trust before January 1, 1921. 

If the property was acquired by gift or transfer in 
trust on or before December 31, 1920, the basis shall 
be the fair market value of such property at the time 
of such acquisition. 


(5) Property transmitted at death. 

If the prox)erty was acquired by bequest, devise, or 
inheritance, or by the decedent's estate from the de- 
cedent, the basis shall be the fair market value of 
such property at the time of such acquisition. In the 
case of property transferred in trust to pay the in- 
come for life to or upon the order or direction of the 
grantor, with the right reserved to the grantor at all 
times prior to his death to revoke the trust, the basis 
of such property in the hands of the persons entitled 
under the terms of the trust instrument to the prop- 
erty after the grantor's death shall, after such death, 
be the same as if the trust instrument had been a 
will executed on the day of the grantor's death. For 
the purpose of this paragraph property passing with- 
out full and adequate consideration under a general 
power of appointment exercised by will shall be 
deemed to be property passing from the individual 
exercising such power by bequest or devise. If the 
property was acquired by bequest, devise, or inheri- 
tance, or by the decedent's estate from the decedent, 
and if the decedent died after August 26, 1937, and 
if the property consists of stock or securities of a 
foreign corporation, which with respect to its tax- 
able year next preceding the date of the decedent's 
death was, under the law applicable to such year, a 
foreign personal holding company, then the basis 
shall be the fair market value of such property at 
the time of such acquisition or the basis in the hands 
of the decedent, whichever is lower. 

(6) Tax-free exchanges generally. 

If the property was acquired, after February 28. 
1913, upon an exchange described in section 112 (b) 
to (e) , inclusive, the basis (except as provided in par- 
agraphs (15), (17), or (18) of this subsection) shall 
be the same as in the case of tiie property exchanged, 
decreased in the amount of any money received by 
the taxpayer and increased in the amount of gain 
or decreased in the amount of loss to the taxpayer 
that was recognized upon such exchange under the 
law applicable to the year in which the exchange 
was made. If the property so acquired consisted in 
part of the type of property permitted by section 112 
(b) to be received without the recognition of gain or 
loss, and in part of other property, the basis provided 
in this paragraph shall be allocated between the 
properties (other than money) received, and for the 
purpose of the allocation there shall be assigned to 
such other property an amount equivalent to its fair 
market value at the date of the exchange. Where 
as part of the consideration to the taxpayer another 
party to the exchange assumed a liability of the tax- 
payer or acquired from the taxpayer property sub- 
ject to a liability, such assumption or acquisition (in 
the amount of the liability) shall, for the purposes 
of this paragraph, be considered as money received 
by the taxpayer upon the exchange. Hiig paragraph 
shaU not apply to property acquired by a corporation 
by the issuance of its stock or securities as the con- 
sideration in whole or in part for the transfer of the 
property to it. 
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(7) Transfers to corjwration. 

If the property was acquired — 

(A) after Decein1;>er 31, 1917, and in a taxable 
year beginning before January 1, 1936. by a cor- 
poration in connection with a reorganization, and 
Inunediately after the transfer an interest or con- 
trol in such property of 50 per centum or more 
remained in the same persons or any of them, or 

(B) in a taxable year beginning after December 
31. 1935. by a corporation in connection with a 
reorganization, 

then the basis shall be the same as it would be 
in the hands of the transferor. Increased in the 
amount of gain or decreased in the amount of loss 
recognized to the transferor upon such transfer 
under the law applicable to the year in which the 
transfer was made. This paragraph shall not apply 
if the property acquired consists of stock or secu- 
rities in a corporation a party to the reorganization, 
unless acquired by the issuance of stock or secu- 
rities of the transferee as the consideration In whole 
or in part for the transfer. 

(8) Property acquired by issuance of stock or as paid- 
in surplus. 

If the property was acquired after December 31, 
1920, by a corporation — 

(A) by the issuance of its stock or securities in 
connection with a transaction described in section 
112 (b) (5) (including, also, cases where part of the 
consideration for the transfer of such property to 
the corporation was property or money, in addition 
to such stock or securities) , or 

(B) as paid-in surplus or as a contribution to 
capital, then the basis shall be the same as it would 
be in the hands of the transferor, Increased in the 
amount of gain or decreased in the amount of loss 
recognized to the transferor upon such transfer 
imder the law applicable to the year in which the 
transfer was made. 

(9) Involuntary conversion. 

If the prop^y was acquired, after February 28, 
1913, as the result of a compulsory or involuntary 
conversion described in section 112 (f ) , the basis 
shall be the same as in the case of the property so 
converted, decreased in the amount of any money 
received by the taxpayer which was not expended 
in accordance with the provisions of law (appli- 
cable to the year in which such conversion was 
made) determining the taxable status of the gain 
or loss upon such conversion, and increased in the 
amount of gain or decreased in the amount of loss 
to the taxpayer recognized upon such conversion 
under the law applicable to the year in which such 
conversion was made. 

(10) Wash sales of stock. 

If the property consists of stock or securities the 
acquisition of which (or the contract or option to ac- 
quire which) resulted in the nondeductibility (under 
section 118 of this chapter or corresponding provi- 
sions of prior income tax laws, relating to wash sales) 
of the loss from the sale or other disposition of sub- 
stantially identical stock or securities, then the basis 
shall be the basis of the stock or securities so sold or 
disposed of. increased or decreased, as the case may 


be, by the difference, if any. between the price at 
which the property was acquired wd the price at 
which such substantially Identical stock or securities 
were sold or otherwise disposed of. 

(11) Property acquired during affiliation. 

In the case of property acquired by a corporation, 
during a period of affiliation, from a corporation with 
which it was affiliated, the basis of such property, 
after such period of affiliation, shall be determined, in 
accordance with regulations prescribed by the Com- 
missioner with the approval of the Secretary, with- 
out regard to intercompany transactions in respect 
of which gain or loss was not recognized. For the 
purposes of this paragraph, the term **period of affili- 
ation** means the period during which such corpora- 
tions were affiliated (determined in accordance with 
the law applicable thereto) but does not include any 
taxable year beginning on or after January 1, 1922, 
unless a consolidated return was made, nor any tax- 
able year after the taxable year 1928. The basis in 
case of property acquired by a corporation during 
any period, in the taxable year 1929 or any subse- 
quent taxable year, in respect of which a consoli- 
dated return is made by such corporation imder sec- 
tion 141 of this chapter or the Revenue Act of 1928, 
45 Stat. 831, or the Revenue Act of 1932, 47 Stat. 213, 
or the Revenue Act of 1934, 48 Stat. 720, or the Reve- 
nue Act of 1936, 49 Stat. 1698, shall be determined 
in accordance with regulations prescribed under sec- 
tion 141 (b) of this chapter or the Revenue Act of 
1928 or the Revenue Act of 1932 or the Revenue Act 
of 1934 or the Revenue Act of 1936. The basis in the 
case of property held by a corporation during any 
period, in the taxable year 1929 or any subsequent 
taxable year, in respect of which a consolidated re- 
turn is made by such corporation under section 141 of 
this chapter or the Revenue Act of 1928 or the Reve- 
nue Act of 1932 or the Revenue Act of 1934 or the 
Revenue Act of 1936, shall be adjusted in respect of 
any items relating to such period, in accordance with 
regulations prescribed under section 141 (b) of this 
chapter or the Revenue Act of 1928 or the Revenue 
Act of 1932 or the Revenue Act of 1934 or the Revenue 
Act of 1936, applicable to such period. 

(12) Basis established by Revenue Act of 1932. 

U the property was acquired, after February 28, 
1913. in any taxable year beginning prior to January 
1, 1934. and the basis thereof, for the purposes of 
the Revenue Act of 1932, 47 Stat. 199, was prescribed 
by section 113 (a) (6), (7), or (9) of such Act. then 
for the purposes of this chapter the basis shall be 
the same as the basis thetein prescribed in the Reve- 
nue Act of 1932. 

(13) Partnerships. 

If the property was acquired, after February 28. 
1913, by a partnership and the basis is not otherwise 
determined under any other paragraph of this sub- 
section. then the basis shall be the same as it would 
be in the hands of the transferor. Increased in the 
amoimt of gain or decreased in the amount of loss 
recognized to the transferor upon such transfer un- 
der the law applicable to the year in which the trans- 
fer was made. If the property was distributed in 
kind by a partnership to any partner, the basis of 



TlTIiE 26.— INTERNAL REVENUE CODE 


§113 


Page 2082 


such property In the hands of the partner shall be 
such part of the basis in his hands of his partnership 
Interest as is properly allocable to such property. 

(14) Property acquired before March 1, 1913. 

In the case of property acquired before March 1, 
1913, if the basis otherwise determined under this 
subsection, adjusted (for the period prior to March 1, 
1913) as provided in subsection (b) , is less than the 
fair market value of the property as of March 1, 1913, 
then the basis for determining gain shall be such fair 
market value. In determining the fair market value 
of stock in a corporation as of March 1, 1913, due 
regard shall be given to the fair market value of the 
assets of the corporation as of that date. 

(15) Property received by a corporation on complete 
liquidation of another. 

If the property was received by a corporation upon 
a distribution in complete liquidation of another 
corporation within the meaning of section 112 (b) 
(6) , then the basis shall be the same as it would be 
in the hands of the transferor. The basis of prop- 
erty with respect to which election has been made in 
pursuance of the last sentence of section 113 (a) (15) 
of the Revenue Act of 1936. as amended, shall, in 
the hands of the corporation making such election, 
be the bsisis prescribed in the Revenue Act of 1934, 
as amended. 

(16) Basis established by Revenue Act of 1934. 

If the property was acquired, after February 28, 
1913, in any taxable year beginning prior to January 
1, 1936, and the basis thereof, for the purposes of the 
Revenue Act of 1934 was prescribed by section 113 (a) 
(6), (7), or (8) of such Act, then for the purposes 
of this chapter the basis shall be the same as the 
basis therein prescribed in the Revenue Act of 1934. 

(17) Property acquired in connection with exchanges 
and distributions in obedience to certain orders 
of Securities and Exchange (!!ommission. 

If the property was acquired in any manner de- 
scribed in section 372, the basis shall be that pre- 
scribed in such section with respect to such property. 

(18) Property received in certain corporate liquida- 
tions. 

If the property was acquired by a shareholder in 
the liquidation of a corporation in cancellation or 
redemption of stock with respect to which gain was 
realized, but with respect to which, as the result of 
an election made by him under paragraph (7) of 
section 112 (b), of the Revenue Act of 1938, 52 Stat. 
487, the extent to which gain was recognized was 
determined under such paragraph, then the basis 
shall be the same as the basis of such stock can- 
celled or redeemed in the liquidation, decreased in 
the amount of any money received by him, and 
increased in the amount of gain recognized to him. 

(19) Property acquired by corporate stock distribu- 
tion. 

(A) If the property was acquired by a share- 
holder in a corporation and consists of stock in 
such corporation, or rights to acquire such stock, 
acquired by him after February 28, 1913, in a dis- 
tribution by such corporation (hereinafter in this 
paragraph called “new stock”) , or consists of stock 
In respect of which such distribution was made 


(hereinafter in this paragraph called “old stock”) 
and 

(i) the new stock was acquired in a taxable year 
beginning before January 1, 1936; or 

(ii) the new stock was acquired in a taxable year 
beginning after December 31, 1935, and its distribu- 
tion did not constitute income to the shardiolder 
within the meaning of the Sixteenth Amendment to 
the Constitution; 

then the basis of the new stock and of the old stock, 
respectively, shall, in the shareholder's hands, be de- 
termined by allocating between the old stock and the 
new stock the adjusted basis of the old stock; such 
allocation to be made under regulations which shall 
be prescribed by the Commissioner with the approval 
of the Secretary. 

(B) Where the new stock consisted of rights to 
acquire stock and such rights were sold in a taxable 
year beginning before January 1, 1939, and there was 
included in the gross income for such year the entire 
amount of the proceeds of such sale, then, if before 
the date of the enactment of the Revenue Act of 
1939 the taxpayer has not asserted (by claim for a 
refund or credit or otherwise) that any part of the 
proceeds of the sale of such new stock should be ex- 
cluded from gross income for the year of its sale, the 
basis of the old stock shall be determined without 
regard to subparagraph (A) ; and no part of the pro- 
ceeds of the sale of such new stock shall ever be 
excluded from the gross income of the year of such 
sale. 

(C) Subparagraph (A) shall not apply if the new 
stock was acquired in a taxable year beginning be- 
fore January 1, 1936, and there was Included, as a 
dividend, in gross Income for such year an amount 
on account of such stock, and after such inclusion 
such amoimt was not (before the date of the enact- 
ment of the Revenue Act of 1939) excluded from 
gross Income for such year. 

(D) Subparagraph (A) shall not apply if the new 
stock or the old stock was sold or otherwise disposed 
of in a taxable year beginning prior to January 1. 
1936, and the basis (determined by a decision of a 
court or the Board of Tax Appeals, or a closing 
agreement, and the decision or agreement became 
final before the ninetieth day after the date of the 
enactment of the Revenue Act of 1939) for deter- 
mining gain or loss on such sale or other disposition 
was ascertained by a method other than that of 
allocation of the basis of the old stock. 

(b) Adjusted basis. 

Ihe adjusted basis for determining the gain or 
loss from the sale or other disposition of property, 
whenever acquired, shall be the basis determined 
under subsection (a), adjusted as hereinafter pro- 
vided. 

(1) General rule. 

Proper adjustment in respect of the property shall 
in aU cases be made — 

(A) For expenditures, receipts, losses, or other 
items, properly chargeable to capital account, in- 
cluding taxes and other carrying charges on unim- 
proved and unproductive real property, but no such 
adjustment shall be made for taxes or other carrying 
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charges for which deductions have been taken by 
the taxpayer in determining net income for the tax- 
able year or prior taxable years; 

(B) in respect of any period since February 28, 
1913, for exhaustion, wear and tear, obsolescence, 
amortization, and depletion, to the extent allowed 
(but not less than the amount allowable) under this 
chapter or prior Income tax laws. Where for any 
taxable year prior to the taxable year 1932 the de- 
pletion allowance was based on discovery value or 
a percentage of income, then the adjustment for 
depletion for such year shall be based on the deple- 
tion which would have been allowable for such year 
if computed without reference to discovery value or 
a percentage of income; 

(C) in respect of any period prior to March 1, 1913, 
for exhaustion, wear and tear, obsolescence, amorti- 
zation, and depletion, to the extent sustained; 

(D) in the case of stock (to the extent not pro- 
vided for in the foregoing subparagraphs) for the 
amount of distributions previously made which, im- 
der the law applicable to the year in which the dis- 
tribution was made, either were tax-free or were 
applicable in reduction of basis (not including dis- 
tributions made by a corporation, which was classi- 
fied as a personal service corporation under the 
provisions of the Revenue Act of 1918, Feb. 24, 1919, 
ch. 18, 40 Stat. 1057, or the Revenue Act of 1921, 
Nov. 23, 1921, ch. 136, 42 Stat. 227, out of its earn- 
ings or profits which were taxable in accordance with 
the provisions of section 218 of the Revenue Act of 
1918 or 1921) ; 

(E) to the extent provided in section 337 (f) in 
the case of the stock of United States shareholders 
in a foreign personal holding company; and 

(P) to the extent provided in section 28 (h) in the 
case of amounts specified in a shareholder’s consent 
made under section 28. 

(G) in the case of property pledged to the Com- 
modity Credit Corporation, to the extent of the 
amoimt received as a loan from the Commodity 
Credit Corporation and treated by the taxpayer as 
income for the year in which received pursuant to 
section 123 of this chapter, and to the extent of any 
deficiency on such loan with respect to which the 
taxpayer has been relieved from liability. 

(2) Substituted basis. 

The term “substituted basis” as used in this sub- 
section means a basis determined under any provi- 
sion of subsection (a) of this section or under any 
corresponding provision of a prior income tax law, 
providing that the basis shall be determined — 

(A) by reference to the basis in the hands of a 
transferor, donor, or grantor, or 

(B) by reference to other property held at any 
time by the person for whom the basis is to be 
determined. 

Whenever it appears that the basis of property in 
the hands of the taxpayer is a substituted basis, then 
the adjustments provided in paragraph (1) of this 
subsection shall be made after first making in re- 
spect of such substituted basis proper adjustments of 
a similar nature in respect of the period during 
which the property was held by the transferor, donor, 
or grantor, or during which the other property was 


held by the person for whom the basis is to be deter- 
mined. A similar rule shall be applied in the case 
of a series of substituted bases. 

(3) Discharge of indebtedness. 

Where in the case of a corporation any amount is 
excluded from gross income under section 22 (b) 
(9) on account of the discharge of indebtedness the 
whole or a part of the amount so excluded from 
gross income shall be applied in reduction of the basis 
of any property held (whether before or after the 
time of the discharge) by the taxpayer during any 
portion of the taxable year in whidi such discharge 
occurred. The amount to be so applied (not in ex- 
cess of the amount so excluded from gross Income, re- 
duced by the amount of any deduction disallowed 
under section 22 (b) (9) ) and the particular prop- 
erties to which the reduction shall be allocated, shall 
be determined under regulations (prescribed by the 
Commissioner with the approval of the Secretary) 
in effect at the time of the filing of the consent by 
the taxpayer referred to in section 22 (b) (9) . The 
reduction shall be made as of the first day of the 
taxable year in which the discharge occurred except 
in the case of property not held by the taxpayer on 
such first day, in which case it shall take effect as of 
the time the holding of the taxpayer began. (53 
Stat. 40; June 29, 1939. 10 p. m.. E. S. T., ch. 247, title 
n, §§213 (d), 214 (a), 215 (b), 223 (b), 53 Stat. 

871. 872, 879.) 

Derivation 

Act May 28. 1938. ch. 280. § 113. 52 Stat. 400. as amended 
by act June 29. 1939, ch. 247, title n. § 213 (1), 53 Stat. 

872. 

1939 Ambndscent 

Subsection (a), paragraph (6), next to last sentence 
was added by act June 29, 1939, cited to text, and made 
applicable to taxable years beginning after December 31, 
1938, by 5 213 (e) of said act. 

Subsection (a), paragraph (19), was added by act June 
29, 1939, cited to text, and made applicable to taxable 
years beginning after December 31. 1938, by §214 (d) 
of said act. 

Subsection (b), paragraph (1). subparagraph (G) was 
added by act June 29, 1939, cited to text, and made i^- 
plicable to taxable years beginning after December 31, 
1938, by § 223 (c) of said act. 

Subsection (b). paragraph (3), was added by act June 
29. 1939, cited to text, and made applicable to taxable 
years beginning after December 31, 1938, by § 216 (c) of 
said act. 

Act Jime 29, 1989, 10 p. m. E. S. T., ch. 247, title n, § 218 
(i) , 53 Stat. 872, provided as foUows: 

**(i) Basis Under Prior Acts. — 

**(1) Section 113 (a) (6) of the Revenue Acts of 1938, 
1936, 1934, 1932, and 1928, and secUon 204 (a) (6) of the 
Revenue Acts of 1926 and 1924 are amended by inserting 
before the last sentence thereof the following: ‘Where as 
part of the consideration to the taxpayer another party 
to the exchange assumed a liability of the taxpayer or 
acquired from the taxpayer property subject to a liability, 
such assumption or acquisition (in the amount of the li- 
ability) BhaU, for the pvirposes of this paragraph, be con- 
sidered as money received by the taxpayer upon the 
exchange.* 

*'(2) The amendments made by paragraph (1) to the 
respective Acts amended shall be effective as to each of 
such Acts as of the date of enactment of such Act.*' 

Act Jime 29, 1939. 10 p. m., E. 8. T., ch. 247, title n. 
§ 214 (e) and (f). 53 Stat. 874, provided as follows: 

"(e) Basis Under Prior Acts. — ^The following rules shall 
be applied, for the purposes of the Revenue Act of 1938 or 
any prior revenue Act as if such rules were a part of each 
such Act when it was enacted, in determining the basis 
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df property acquired by a shareholder In a corporation 
which consists of stock in such corporation, or rights to 
acquire such stock, acquired by him after Februsuy 28, 
1913, in a distribution by such corporation (hereinafter 
in this subsection called *new stock'), or consisting of 
stock In respect of which such distribution was made 
(hereinafter in this subsection called 'old stock') if the 
new stock was acquired In a taxable year beginning be- 
fore January 1, 1936, or acquired In a taxable year be- 
ginning after December 31. 1936, and its distribu- 
tion did not constitute Income to the shareholder within 
the meaning of the Sixteenth Amendment to the Consti- 
tution: 

"(1) The basis of the new stock and of the old stock, re- 
spectively. shall, in the shareholder’s hands, be determined 
by allocating between the old stock and the new stock 
the adjusted basis of the old stock; such allocation to be 
made under regulations which shall be prescribed by the 
Commissioner with the approval of the Secretary. 

"(2) Where the new stock consisted of rights to ac- 
quire stock and such rights were sold and there was 
Included in the gross income for the taxable year of the 
sale the entire amount of the proceeds of such sale. then, 
if before the date of the enactment of this Act the tax- 
payer has not asserted (by claim for a refund or credit or 
otherwise) that any part of the proceeds of the sale of 
such new stock should be excluded from gross income for 
the year of its sale, the basis of the old stock shall be 
determined without regard to paragraph (1) and no part 
of the proceeds of the sale of such new stock shall ever 
be excluded from the gross income of the year of such 
sale. 

"(3) Paragraph (1) shall not apply it the new stock was 
acquired in a taxable year beginning before January 1, 
1936. and there was included, as a dividend. In gross in- 
come for such year an amount on account of such stock, 
and after such Inclusion such amount was not (before 
the date of the enactment of this Act) excluded from gross 
Income for such year. 

"(4) Paragraph (1) shall not apply If the new stock or 
the old stock was sold or otherwise disposed of in a taxable 
year beginning before January 1. 1936, and the basis (de- 
termined by a decision of a court or the Board of Tax 
Appeals, or a closing agreement, and the decision or agree- 
ment became final before the ninetieth day after the date 
of the enactment of this Act) for determining gain or loss 
on such sale or other disposition was ascertained by a 
method other than that of allocation of the basis of the 
old stock. 

"(f) Detcemination Under Prior Acts of Period for 
WIncH Held. — For the purposes of the Revenue Act of 1938 
or any prior revenue Act, in determining the period for 
which the taxpayer has held stock or rights to acquire 
stock, received upon a distribution, If the basis of such 
stock or rights Is determined under section 314 (e) (1) 
of the Revenue Act of 1939, there shall (under regulations 
which shall be prescribed by the Commissioner with the 
approval of the secretary) be included the period for which 
he held the stock in the distributing corporation prior to 
the receipt of such stock or rlght*i upon such distribution. 
This subsection shall be applicable as if it were a part of 
each such Act when such Act was enacted.** 

SlMILAB PROVISIONB 

1686--June 22. 1936, ch. 690. 9 113, 49 8tat. 1682, as 
amended by act June 29, 1939, ch. 247, title n. f 218 (1), 03 
Btat 872. 

1934— May 10, 1984, ch. 277, 9 113, 48 Stat. 706, as 
amended by act June 29, 1939, ch. 247, title H, 9 213 (1) , 53 
Stat. 872. 

1932Wune 6, 1932, eh. 209, 9 113, 47 Stat. 198, as 
amended by act June 29, 1939, ch. 247, title II, 9 218 (1) , 
63 Stat. 872. 

1028— May 29. 1928, ch. 862. 9 113. 46 Stat. 818, as 
amended by act Jxme 29, 1939, ch. 247, title n, 9 218 (i), 68 
Stat. 872. 

1926— Peb. 26. 1926, ch. 27, 9 204, 44 Stat. 14, as 
amended by act June 29. 1939, ch. 247, title n, 9 218 (i), 68 
Stat. 872. 

1924— June 2, 1924, ch. 234, 9 204, 43 Stat. 268, as 
am en ded by act June 29. 1939, ch. 247, title n. 9 218 (1) , 68 
Stat. 872. 


1921— Nov. 28, 1921, ch. 186, 9 202. 42 Stat. 229, as 
amended by act Mar. 4, 1923. ch. 294, 99 1, 2, 42 Stat. 1560. 

1919— Feb. 24, 1919, ch. 18. 9 202, 40 Stat. 1060. 

1916— S€!pt. 8. 1916, ch. 463, 99 2, 10, 39 Stat. 767, 766, as 
amended by act Oct. 3, 1917, ch. 63, 99 1200, 1206, 40 Stat. 
329, 333. 

Cross Reference 

Basis for determining gain or loss on new vess^ acquired 
In exchange for obsolete vessel under Merchant Marine Act, 
section 1101 et seq. of Title 46, see section 1160' (e) of 
Title 46. Shipping. 

§ 114. Basis for depreciation and depletion— (a) Basis 
for depreciation. 

The basis upon which exhaustion, wear and tear, 
and obsolescence are to be allowed in respect of any 
property shall be the adjusted basis provided in sec- 
tion 113 (b) for the purpose of determining the gain 
upon the sale or other disposition of such property. 

(b) Basis for depletion— (1) General rule. 

The basis upon which depletion is to be allowed In 
respect of any property shall be the adjusted basis 
provided in section 113 (b) for the purpose of de- 
termining the gain upon the sale or other disposition 
of such property, except as provided in paragraphs 
(2) , (3) , and (4) of this subsection. 

(2) Discovery value in case of mines. 

In the case of mines (other than metal, coal, or 
sulphur mines) discovered by the taxpayer after 
February 28, 1913, the basis for depletion shall be 
the fair market value of the property at the date 
of discovery or within thirty days thereafter, if 
such mines were not acquired as the result of pur- 
chase of a proven tract or lease, and if the fair 
market value of the property is materially dispro- 
portionate to the cost. The depletion allowance 
under section 23 (m) based on discovery value pro- 
vided in this paragraph shall not exceed 50 per 
centum of the net income of the taxpayer (com- 
puted without allowance for depletion) from the 
property upon which the discovery was made, except 
that in no case shall the depletion allowance under 
section 23 (m) be less than it would be if computed 
without reference to discovery value. Discoveries 
shall Include minerals in commercial quantities con- 
tained within a vein or deposit discovered in an 
existing mine or mining tract by the taxpayer after 
February 28, 1913, if the vein or deposit thus discov- 
ered was not merely the uninterrupted extension 
of a continuing commercial vein or deposit already 
known to exist, and if the discovered minerals are 
of sufficient value and quantity that they could be 
separately mined and marketed at a profit. 

(3) Percentage depletion for oil and gas wells. 

In the case of oil and gas wells the allowance for 
depletion under section 28 (m) shall be 27V& per 
centum of the gross Income from the property dur- 
ing the taxable year, excluding from such gross in- 
come an amount equal to any rents or royalties paid 
or inciured by the taxpayer in respect of the prop- 
erty. Buch allowance shall not exceed 50 per centum 
of the net income of the taxpayer (computed with- 
out allowance for depletion) from the property, ex- 
cept that in no case shall the deiHetion allowance 
under section 23 (m) be less than it would be if 
oomimted without reference to this paragraidi. 
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(4) Percentage depletion for coal and metal mines and 
Bulplmr. 

The allowance for depletion under section 23 (m) 
shall be, in the case of coal mines, 5 per centum, 
in the case of metal mines, 15 per centum, and, in 
the case of sulphur mines or deposits, 23 per centum, 
of the gross income from the property during the 
taxable year, excluding from such gross income an 
amount equ^ to any rents or royalties paid or in- 
curred by the taxpayer in respect of the property. 
Such allowance shall not exceed 50 per centum of 
the net income of the taxpayer (computed without 
allowance for depletion) from the property. A tax- 
payer making his first return under this chapter 
in respect of a property shall state whether he elects 
to have the depletion allowance for such property 
for the taxable year for which the return is made 
computed with or without regard to percentage 
depletion, and the depletion allowance in respect of 
such property for such year shall be computed ac- 
cording to the election thus made. If the taxpayer 
fails to make such statement in the return, the de- 
pletion allowance for such property for such year 
shall be computed without reference to percentage 
depletion. The method, determined as above, of 
computing the depletion allowance shall be applied 
in the case of the property for all taxable years in 
which it is in the hands of such taxpayer, or of any 
other person if the basis of the property (for deter- 
mining gain) in his hands is, under section 113, 
determined by reference to the basis in the hands 
of such taxpayer, either directly or through one or 
more substituted bases, as defined in that section. 
The above right of election shall be subject to the 
qualification that this paragraph shall, for the pur- 
pose of determining whether the method of com- 
puting the depletion allowance follows the property, 
be considered a continuation of section 114 (b) (4) 
of the Revenue Act of 1934, 48 Stat. 710, and the 
Revenue Act of 1936, 49 Stat. 1686, and the Revenue 
Act of 1938. 52 Stat. 494, and as giving no new elec- 
tion in cases where either of such sections would, 
if applied, give no new election. (53 Stat. 45.) 

Derivation 

Act May 28, 1938. ch. 289, S 114. 52 Stat. 494. 

BmnAR Provisions 

1936-^une 22, 1936, ch. 690, S 114, 49 Stat. 1686. 

1934— May 10. 1934. ch. 277, S 114. 48 Stat. 710. 

1932— June 6. 1932. ch. 209, 8 114. 47 Stat. 202. 

192a— May 29. 1928. oh. 862. § 114. 45 Stat. 821. 

1026— Feb. 26. 1926, ch. 27. 8 204, 44 Stat. 14, as amended 
by act June 29. 1930, ch. 247, title n. 8 213 (1), 53 Stat. 
872. 

1924-^ne 2, 1924. oh. 234, 8 204. 43 Stat. 258. as 
amended by act June 29. 1939, ch. 247, title n. 8 213 (i). 
53 Stat. 872. 

§ 115. Distributions by corporations— (a) Definition of 
dividend. 

The term ''dividend*’ when used in this chapter 
(except in section 203 (a) (3) and section 207 (c) 
(1) , relating to insurance companies) means any dis- 
tribution made by a corporation to its shareholders, 
whether in money or in other property. (1) out of its 
earnings or profits accumulated after February 28, 
1913, or (2) out of the earnings or profits of the tax- 
able year (computed as of the close of the taxable 


year without diminution by reason of any dis- 
tributions made during the taxable year), without 
regard to the amoimt of the earnings and profits at 
the time the distribution was made. 

(b) Source of distributions. 

For the purposes of this chapter every distribution 
is made out of earnings or profits to the extent 
thereof, and from the most recently accumulated 
earnings or profits. Any earnings or profits accumu- 
lated, or increase in value of property accrued, before 
March 1, 1913, may be distributed exempt from tax, 
after the earnings and profits accumulated after 
February 28, 1913, have been distributed, but any 
such tax-free distribution shall be applied against 
and reduce the adjusted basis of the stock provided 
in section 113. 

(c) Distributions in liquidation. 

Amoimts distributed in complete liquidation of a 
corporation shall be treated as in full pasnnent in ex- 
change for the stock, and amounts distributed in 
partial liquidation of a corporation shall be treated 
as in part or full payment in exchange for the stock. 
The gain or loss to the distributee resulting from 
such exchange shall be determined under section 111, 
but shall be recognized only to the extent provided 
in section 112. Despite the provisions of section 117, 
the gain so recognized shall be considered as a short- 
term capital gain, except in the case of amounts dis- 
tributed in complete liquidation. For the purpose of 
the preceding sentence, "complete liquidation" in- 
cludes any one of a series of distributions made by a 
corporation in complete cancellation or redemption 
of all of its stock in accordance with a bona fide plan 
of liquidation and under which the transfer of the 
property under the liquidation is to be completed 
within a time specified in the plan, not exceeding, 
from the close of the taxable year during which is 
made the first of the series of distributions under the 
plan, (1) three years, if the first of such series of dis- 
tributions is made in a taxable 3 rear beginning after 
December 31, 1937, or (2) two years, if the first of 
such series of distributions was made in a taxable 
year beginning before January 1, 1938. In the case 
of amounts distributed (whether before January 1, 
1939, or on or after such date) in partial liquidation 
(other than a distribution to which the provisions of 
subsection (h) of this section are applicable) the part 
of such distribution which is properly chargeable to 
capital account shall not be considered a distribution 
of earnings or profits. If any distribution in com- 
plete liquidation (including any one of a series of 
distributions made by the corporation in complete 
cancellation or redemption of all its stock) is made 
by a foreign corporation which with respect to any 
taxable year beginning on or before, and ending after, 
August 26, 1937, was a foreign personal holding com- 
pany, and with respect to which a United States 
group (as defined in section 331 (a) (2)) existed 
after August 26, 1937, and before January 1, 1938, 
then, despite the foregoing provisions of this subsec- 
tion, the gain recognized resulting from such distri- 
bution shall be considered as a short-term capital 
gain — 

(1) Unless such liquidation is completed before 
July 1, 1938; or 
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(2) Unless (if it Is established to the satisfaction 
of the Commissioner by evidence submitted before 
July 1» 1938, that due to the laws of the foreign 
coimtry in which such corporation is incorporated, 
or for other reason, it is or will be Impossible to 
complete the liquidation of such company before 
such date) the liquidation is completed on or before 
such date as the Commissioner may find reasonable, 
but not later than December 81, 1938. 

(d) Other distributions from capitaL 

If any distribution made by a corporation to its 
shareholders is not out of increase in value of prop- 
erty accrued before March 1, 1913, and is not a divi- 
dend, then the amount of such distribution shall be 
applied against and reduce the adjusted basis of the 
stock provided in section 113, and if in excess of such 
basis, such excess shall be taxable in the same man- 
ner as a gain from the sale or exchange of property. 
This subsection shall not apply to a distribution in 
partial or complete liquidation or to a distribution 
which, imder subsection (f) (1), is not treated as a 
dividend, whether or not otherwise a dividend. 

(e) Distributions by personal service corporations. 

Any distribution made by a corporation, which 

was classified as a personal service corporation un- 
der the provisions of the Revenue Act of 1918 or the 
Revenue Act of 1921, out of its earnings or profits 
which were taxable in accordance with the provi- 
sions of section 218 of the Revenue Act of 1918, 40 
Stat. 1070, or section 218 of the Revenue Act of 1921, 
42 Stat. 245, shall be exempt from tax to the dis- 
tributees. 

(f) Stock dividends — (1) General rule. 

A distribution made by a corporation to its share- 
holders in its stock or in rights to acquire its stock 
shall not be treated as a dividend to the extent that 
it does not constitute income to the shareholder 
within the meaning of the Sixteenth Amendment to 
the Constitution. 

(2) Election of sbarebolders as to medium of payment. 

Whenever a distribution by a corporation is, at the 
election of any of the shareholders (whether exer- 
cised before or after the declaration thereof) , pay- 
able either (A) in its stock or in rights to acquire its 
stock, of a class which if distributed without election 
would be exempt from tax under paragraph (1), or 
(B) in money or any other property (including its 
stock or in rights to acquire its stock, of a class which 
if distributed without election would not be exempt 
from tax under paragraph (D), then the distribu- 
tion shall constitute a taxable dividend in the hands 
of all shareholders, regardless of the medium in 
which paid. 

(g) Redemption of stock. 

If a corporation cancels or redeems its stock 
(whether or not such stock was issued as a stock 
dividend) at such time and in such manner as to 
make the distribution and cancellation or redemp- 
tion in whole or in part essentially equivalent to the 
distribution of a taxable dividend, the amount so 
distributed in redemption or cancellation of the 
stock, to the extent that it represents a distribution 


of earnings or profits accumulated after February 28, 
1913, shall be treated as a taxable dividend. 

(h) Effect on earnings and profits of distributions of 
stock. 

The distribution (whether before January 1, 1939, 
or on or after such date) to a distributee by or on 
behalf of a corporation of its stock or securities, of 
stock or securities in another corporation, or of prop- 
erty or money, shall not be considered a distribution 
of earnings or profits of any corporation — 

(1) if no gain to such distributee from the receipt 
of such stock or securities, property or money, was 
recognized by law, or 

(2) if the distribution was not subject to tax in the 
hands of such distributee because it did not consti- 
tute income to him within the meaning of the Six- 
teenth Amendment to the Constitution or because 
exempt to him under section 115 (f ) of the Revenue 
Act of 1934, 48 Stat. 712, or a corresponding provision 
of a prior Revenue Act. 

As used in this subsection the term **stock or securi- 
ties” includes rights to acquire stock or securities. 

(i) Definition of partial liquidation. 

As used in this section the term “amounts dis- 
tributed in partial liquidation” means a distribution 
by a corporation in complete cancellation or redemp- 
tion of a part of its stock, or one of a series of dis- 
tributions in complete cancellation or redemption of 
all or a portion of its stock. 

(j) Valuation of dividend. 

If the whole or any part of a dividend is paid to a 
shareholder in any medium other than money .the 
property received other than money shall be included 
in gross income at its fair market value at the time 
as of which it becomes income to the shareholder. 

(k) Gonsent distributions. 

For taxabUlty as dividends ot amounts agreed to be In- 
cluded in gross Income by shareholders’ consents, see 
section 28 . 

(0 Effect on earnings and profits of gain or loss and 
of receipt of tax-free distributions. 

The gain or loss realized from the sale or other 
disposition (after February 28, 1913) of property by 
a corporation — 

(1) for the purpose of the computation of earn- 
ings and profits of the corporation, shall be deter- 
mined, except as provided in paragraph (2) , by using 
as the adjusted basis the adjusted basis (under 
the law applicable to the year in which the sale or 
other disposition was made) for determining gain, 
except that no regard shall be had to the value of 
the property as of March 1, 1913; but 

(2) for the purpose of the computation of earn- 
ings and profits of the corporation for any period 
beginning after February 28, 1913, shall be deter- 
mined by using as the adjusted basis the adjusted 
basis (under the law applicable to the year in which 
the sale or other disposition was made) for deter- 
mining gain. 

Gain or loss so realized shall increase or decrease 
the earnings and profits to, but not beyond, the 
extent to which such a realized gain or loss was 
recognized in computing net Income imder the law 
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applicable to the year in which such sale or disposi- 
tion was made. Where in determining the adjusted 
basis used in computing such realized gain or loss 
the adjustment to the basis differs from the adjust- 
ment proper for the purpose of determining earn- 
ings or profits, then the latter adjustment shall be 
used in determining the increase or decrease above 
provided. Where a corporation receives (after Feb- 
ruary 28, 1913) a distribution from a second cor- 
poration which (under the law applicable to the year 
in which the distribution was made) was not a tax- 
able dividend to the shareholders of the second cor- 
poration, the amount of such distribution shall not 
increase the earnings and profits of the first cor- 
poration in the following cases: 

(1) No such increase shall be made in respect of 
the part of such distribution which (under such 
law) is directly applied in reduction of the basis of 
the stock in respect of which the distribution was 
made. 

(2) No such increase shall be made if (under such 
law) the distribution causes the basis of the stock 
in respect of which the distribution was made to be 
allocated between such stock and the property 
received. 

(m) Earnings and profits — Increase in value accrued 
before March 1, 1913. 

(1) If any increase or decrease in the earnings or 
profits for any period beginning after February 28. 
1913, with respect to any matter would be different 
had the adjusted basis of the property involved been 
determined without regard to its March 1, 1913, 
value, then, except as provided in paragraph (2) , an 
Increase (properly refiecting such difference) shall 
be made in that part of the earnings and profits 
consisting of Increase in value of property accrued 
before March 1, 1913. 

(2) If the application of subsection (1) to a sale 
or other disposition after February 28, 1913, results 
in a loss which is to be applied in decrease of earn- 
ings and profits for any period beginning after Feb- 
ruary 28, 1913, then, notwithstanding subsection (Z) 
and in lieu of the rule provided in paragraph (1) 
of this subsection, the amount of such loss so to be 
applied shall be reduced by the amount, if any, by 
which the adjusted basis of the property used in 
determining the loss, exceeds the adjusted basis 
computed without regard to the value of the prop- 
erty on March 1, 1913, and if such amount so ap- 
plied in reduction of the decrease exceeds such loss, 
the excess over such loss shall increase that part 
of the earnings and profits consisting of increase in 
value of property accrued before March 1, 1913. 
(53 Stat. 46; June 29. 1939, 10 p. m. E. S. T., ch. 247. 
title n, § 214 (b), 53 Stat. 873; Oct. 8, 1940. 11 p. m., 
E. S. T., ch. 757, title V, 9 501 (a) (b) . 54 Stat. 1004.) 

Derivation 

Act May 28, 1938, ch. 289, i 116, 52 Stat. 496. 

1940 Amendment 

Subsections (Z) and (m) were added by act October 8, 
1940, cited to text, applicable to taxable years beginning 
after December 31. 1938, by section 501 (b) of said act. 

Section 501 (c) .of said act provided as follows: 

**(c) Under Prior Acts. — Por the purposes of the Revenue 
Act of 1938 or any prior Revenue Act the amendments 
made to the Internal Revenue Code by subsection (a) of 


this section shaU be effective as If they were a part of each 
such Revenue Act on the date of Its enactment. Nothing 
in this subsection shall affect the tax liability of any 
taxpayer for any year which, on September 20, 1940, was 
pending before, or was theretofore determined by, the 
Board of Tax Appeals, or any court of the United States.** 

1939 Amendbcent 

Subsection (d) was amended by act June 29, 1939, cited 
to credit, and made applicable to taxable years beginning 
after December 31, 1938, by § 214 (d) of said act. 

SnmAR Provisions 

1936— June 22, 1936, ch. 690, § 116, 49 Stat. 1687, as 
amended by act Aug. 26, 1937, ch. 816, title n, S 205, 50 
Stat. 825. 

1934— May 10, 1934, Ch. 277, $ 115, 48 Stat. 711. 

1932— June 6. 1932, ch. 209, 8 116, 47 Stat. 203. 

1928— May 29, 1928, ch. 852, 8 116, 45 Stat. 822. 

1926— Feb. 26, 1926, ch. 27. 8 201, 44 Stat. 10. 

1924— June 2, 1024, ch. 234, 8 201, 43 Stat. 254. 

1921— Nov. 23, 1921, ch. 136, 8 201, 42 Stat. 228. 

1019— Feb. 24, 1019. ch. 18, 8 201, 40 Stat. 1059. 

1916 — Sept. 8. 1916, ch. 463, 8 31, as added by act Oct. 8, 
1917, ch. 63, 8 1211. 40 Stat. 371. 

1916— Sept. 8, 1016, ch. 463, 88 2. 10, 39 Stat. 757, 765, as 
amended by act Oct. 3, 1017, ch. 63, 88 1200, 1206, 40 Stat. 
329, 333. 

§ 116. Exclusions from gross income. 

In addition to the items specified in section 22 (b) , 
the following items shall not be included in gross 
income and shall be exempt from taxation under 
this chapter: 

(a) Earned income from sources without United 
States. 

In the case of an individual citizen of the United 
States, a bona fide nonresident of the United States 
for more than six months during the taxable year, 
amounts received from sources without the United 
States (except amounts paid by the United States or 
any agency thereof) if such amounts would consti- 
tute earned income as defined in section 25 (a) if 
received from sources within the United States; but 
such individual shall not be allowed as a deduction 
from his gross income any deductions properly allo- 
cable to or chargeable against amounts excluded 
from gross income under this subsection. 

(b) Repealed. Apr. 12, 1939, ch. 59, title 1, §2» 53 
Stat. 575. 

(c) Income of foreign governments. 

The income of foreign governments received from 
investments in the United States in stocks, bonds, 
or other domestic securities, owned by such foreign 
governments, or from interest on deposits in banks 
in the United States of moneys belonging to such 
foreign governments, or from any other source 
within the United States. 

(d) Income of States, municipalities, etc. 

Income derived from any public utility or the ex- 
ercise of any essential governmental function and 
accruing to any State, Territory, or the District of 
Coliunbia, or any political subdivision of a State 
or Territory, or Income accruing to the government 
of any possession of the United States, or any politi- 
cal subdivision thereof. 

Whenever any State, Territory, or the District of 
Columbia, or any political subdivision of a State 
or Territory, prior to September 8, 1916, entered 
in good faith into a contract with any person, the 
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object and purpose of which is to acquire, construct, 
operate, or maintain a public utility — 

(1) If by the terms of such contract the tax 
imposed by this chapter is to be paid out of the 
proceeds from the operation of such public utility, 
prior to any division of such proceeds between the 
person and the State, Territory, political subdivision, 
or the District of Columbia, and if, but for the im- 
position of the tax Imposed by this chapter, a part 
of such proceeds for the taxable year would accrue 
directly to or for the use of such State, Territory, 
political subdivision, or the District of Columbia, 
then a tax upon the net income from the operation 
of such public utility shall be levied, assessed, col- 
lected, and paid in the manner and at the rates 
prescribed in this chapter, but there shall be re- 
funded to such State, Territory, political subdi- 
vision, or the District of Columbia (under rules and 
regulations to be prescribed by the Commissioner 
with the approval of the Secretary) an amount 
which bears the same relation to the amount of the 
tax as the amount which (but for the imposition of 
the tax imposed by this chapter) would have ac- 
crued directly to or for the use of such State, Terri- 
tory, political subdivision, or the District of Colum- 
bia, bears to the amount of the net income from the 
operation of such public utility for such taxable 
year. 

(2) If by the terms of such contract no part of 
the proceeds from the operation of the public utility 
for the taxable year would, irrespective of the tax 
Imposed by this chapter, accrue directly to or for 
the use of such State, Territory, political subdivi- 
sion, or the District of Columbia, then the tax upon 
the net income of such person from the operation 
of such public utility shall be levied, assessed, col- 
lected, and paid in the maimer and at the rates 
prescribed in this chapter. 

(e) Bridges to be acquired by State or political sub- 
division. 

Whenever any State or political subdivision 
thereof, in pursuance of a contract to which it is 
not a party entered into before May 29, 1928, is to 
acquire a bridge — 

(1) If by the terms of such contract the tax im- 
posed by this chapter is to be paid out of the proceeds 
from the operation of such bridge prior to any divi- 
sion of such proceeds, and if, but for the imposition 
of the tax imposed by this chapter, a part of such 
proceeds for the taxable year would accrue directly 
to or for the use of or would be applied for the benefit 
of such State or political subdivision, then a tax 
upon the net Income from the operation of such 
bridge shall be levied, assessed, collected, and paid in 
the manner and at the rates prescribed in this chap- 
ter, but there shall be refunded to such State or po- 
litical subdivision (under rules and regulations to be 
prescribed by the Commissioner with the approval 
of the Secretary) an amount which bears the same 
relation to the amount of the tax as the amount 
which (but for the imposition of the tax imposed by 
this chapter) would have accrued directly to or for 
the use of or would be applied for the benefit of such 
State or political subdivision, bears to the amount of 
the net income from the operation of such bridge 


for such taxable year. No such refund shall be made 
unless the entire amount of the refund is to be 
applied in part payment for the acquisition of such 
bridge. 

(2) If by the terms of such contract no part of 
the proceeds from the operation of the bridge for the 
taxable year would, Irrespective of the tax imposed 
by this chapter, accrue directly to or for the use of 
or be applied for the benefit of such State or politi- 
cal subdivision, then the tax upon the net income 
from the operation of such bridge shall be levied, 
assessed, collected, and paid in the manner and at 
the rates prescribed in this chapter. 

(f) Dividend from "China Trade Act” corporation. 

In the case of a person, amounts distributed as 

dividends to or for his benefit by a corporation organ- 
ized under the China Trade Act. 1922, 42 Stat. 849 
(U. S. C., Title 15, ch. 4) , if, at the time of such dis- 
tribution, he is a resident of China, and the equita- 
ble right to the income of the shares of stock of the 
corporation is in good faith vested in him. 

(g) Shipowners* protection and indemnity associa- 
tions. 

The receipts of shipowners* mutual protection and 
indemnity associations not organized for profit, and 
no part of the net earnings of which inures to the 
benefit of any private shareholder; but such corpo- 
rations shall be subject as other persons to the tax 
upon their net income from interest, dividends, and 
rents. 

(h) Compensation of employees of foreign govern- 
ments — (1) Rule for exclusion. 

Wages, fees, or salary of an employee of a foreign 
government (including a consular or other officer, or 
a nondiplomatic representative) received as compen- 
sation for official services to such government — 

(A) If such employee is not a citizen of the United 
States; and 

(B) If the services are of a character similar to 
those performed by employees of the Government of 
the United States in foreign countries; and 

(C) If the foreign government whose employee is 
claiming exemption grants an equivalent exemption 
to employees of the Government of the United States 
performing similar services in such foreign country. 

(2) Certificate by Secretary of State. 

The Secretary of State shall certify to the Secre- 
tary of the Treasury the names of the foreign coun- 
tries which grant an equivalent exemption to the 
employees of the Government of the United States 
performing services in such foreign countries, and 
the character of the services performed by employees 
of the Government of the United States in foreign 
countries. 

(i) Treasury bills. 

For exemption from taxation of gain derived from the 
sale or other disposition of Treasury bills. Issued after 
June 17. 1930, imder the second Liberty bond act. as 
amended, see act of June 17, 1930, ch. 612, 46 Stat. 775 
(U. S. O., Title 81, { 754). 

(53 Stat. 48; Apr. 12, 1939, ch. 59, S 2. 53 Stat. 575.) 

Rxpbal 

Subdivision (b) relating to teachers in Alaska and 
Hawaii was repealed by act April 12, 1989, dted to text. 
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DSBXVATXOM 

Act May 28. 1988. ch. 289. S 116. 62 Stat. 498. 

STMILAE PBCmsiOKa 

1936— Jtine 22. 1936. ch. 690. I 116. 49 Stat. 1689. 

1984— May 10. 1934. oh. 277. I 116. 48 Stat. 712. aa 
amended by act Aug. 27, 1986. ch. 767. I 1, 49 Stat. 908. 
1932-June 6. 1932. ch. 209. S 116. 47, Stat. 204. 

1928— May 29. 1928. ch. 862, $ 116. 46 Stat. 823. 

1926— Feb. 26. 1926. ch. 27. S 213. 44 Stat. 23. 

1924— >Tune 2. 1924, ch. 234, S 213, 43 Stat. 267. as 
amended by act Feb. 26, 1926, ch. 845, § 12. 43 Stat. 997. 

1921— Nov. 23. 1921, ch. 136, i 218, 42 Stat. 287. as 
amended by act Sept. 19, 1922, ch. 346, 8 26. 42 Stat. 866. 
1919— Feb. 24. 1919, ch. 18. 8 213. 40 Stat. 1066. 

Various exemptions were contained in act Sept. 8. 1916. 
ch. 463. 8 4. 39 Stat. 758, as amended by act Oct. 3, 1917. 
ch. 63. 8 1200. 40 Stat. 329; act Sept. 8. 1916. ch. 463. 88 11b. 
30. 39 Stat. 767, as amended by act Oct. 3. 1917, ch. 63, 
8 1211. 40 Stat. 886; act Oct. 3. 1913. ch. 16, 8 U, 8Ubd. B. 
O. 38 Stat. 167. 172. 

§ 117. Capital gains and losses — (a) Definitions. 

As used in this chapter — 

(1) Capital assets. 

The term “capital assets'* means property held by 
the taxpayer (whether or not connected with his 
trade or business), but does not include stock in 
trade of the taxpayer or other property of a kind 
which would properly be included in the Inventory 
of the taxpayer if on hand at the close of the taxable 
year, or property held by the taxpayer primarily for 
sale to customers in the ordinary course of his trade 
or business, or property, used in the trade or busi- 
ness, of a character which is subject to the allowance 
for depreciation provided in section 23 (I) ; 

(2) Short-term capital gain. 

The term “short-term capital gain" means gain 
from the sale or exchange of a capital asset held for 
not more than 18 months, if and to the extent such 
gain is taken into account in computing net income; 

(S) Short-term capital loss. 

Ihe term “short-term capital loss" means loss from 
the sale or exchange of a capital asset held for not 
more than 18 months, if and to the extent such loss 
Is taken into account in computing net income; 

(4) Long-term capital gain. 

The term “long-term capital gain” means gain 
from the sale or exchange of a capital asset held for 
more than 18 months, if and to the extent such gain 
is taken into account in computing net income; 

(5) Long-term capital loss. 

The term “long-term capital loss" means loss firom 
the sale or exchange of a capital asset held for more 
than 18 months, if and to the extent such loss is 
taken into account in computing net Income; 

(6) Net short-term capital gain. 

The term “net short-term capital gain” means the 
excess of short-term capital gains for the taxable 
year over the sum of (A) short-term capital losses 
for the taxable year, plus (B) the net short-term 
capital loss of the preceding taxable year (if be- 
ginning after December 31, 1937), to the extent 
brought forward to the taxable year under sub- 
section (e); 


(7) Net short-term capital loss. 

The term “net short-term capital loss" means the 
excess of short-term capital losses for the taxable 
year over the short-term capital gains for such year; 

(8) Net long-term capital gain. 

The term “net long-term capital gain" means the 
excess of long-term capital gains for the taxable 
year over the long-term capital losses for such year; 

(9) Net long-term capital loss. 

The term “net long-term capital loss" means the 
excess of long-term capital losses for the taxable year 
over the long-term capital gains for such year. 

(b) Percentage taken into account. 

In the case of a taxpayer, other than a corporation, 
only the following percentages of the gain or loss 
recognized upon the sale or exchange of a capital 
asset shall be taken into account in computing net 
income: 

100 per centum if the capital asset has been held 
for not more than 18 months; 

66% per centum if the capital asset has been held 
for more than 18 months but not for more than 24 
months; 

50 per centum if the capital asset has been held 
for more than 24 months. 

(c) Alternative taxes — (1) In case of net long-term 
capital gain. 

If for any taxable year a taxpayer (other than a 
corporation) derives a net long-term capital gain, 
there shall be levied, collected, and paid, in lieu of 
the tax imposed by sections 11 and 12, a tax deter- 
mined as follows, if and only if such tax is less than 
the tax imposed by such sections: 

A partial tax shall first be computed upon the net 
income reduced by the amount of the net long-term 
capital gain, at the rates and in the manner as if this 
subsection had not been enacted, and the total tax 
shall be the partial tax plus 30 per centum of the net 
long-term capital gaUn. 

(2) In case of net long-term capital loss. 

If for any taxable year a taxpayer (other than a 
corporation) sustains a net long-term capital loss, 
there shall be levied, collected, and paid, in lieu of the 
tax imposed by sections 11 and 12. a tax determined 
as follows, if and only if such tax is greater the 
tax imposed by such sections: 

A partial tax shall first be computed upon the net 
income increased by the amoimt of the net long- 
term capital loss, at the rates and in the manner as 
if this subsection had not been enacted, and the 
total tax shall be the partial tax minus 30 per centum 
of the net long-term capital loss. 

(d) Limitation on capital losses. 

Long-term capital losses shall be allowed, but 
short-term capital losses shall be allowed only to 
the extent of short-term capital gains. 

(e) Net short-term capital loss carry-over. 

If any taxpayer sustains in any taxable year, be- 
girning after December 31, 1937, in the case of a tax- 
payer other than a corporation, or beginning after 
December 31, 1939, in the case of a corporation, a net 
short-term capital loss, such loss (in an amoimt not 
in excess of the net income for such year) shall be 
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treated in the succeeding taxable year as a short* 
term capital loss, except that it shall not be in- 
cluded in computing the net short-term capital loss 
for such year. 

(O Retirement of bonds, etc. 

For the purposes of this chapter, amounts re- 
ceived by the holder upon the retirement of bonds, 
debentures, notes, or certificates or other evidences 
of indebtedness issued by any corporation (includ- 
ing those Issued by a government or political sub- 
division thereof) , with interest coupons or in regis- 
tered form, shall be considered as amounts received 
in exchange therefor. 

(g) Gains and losses from short sales, etc. 

For the purpose of this chapter — 

(1) gains or losses from short sales of property 
shall be considered as gains or losses from sales or 
exchanges of capital assets; and 

(2) gtdns or losses attributable to the failure to 
exercise privileges or options to buy or sell prop- 
erty shall be considered as short-term capital gains 
or losses. 

(h) Determination of period for which held. 

For the purpose of this section — 

(1) In determining the period for which the tax- 
payer has held property received on an exchange 
there shall be included the period for which he held 
the property exchanged, If xmder the provisions of 
section 113, the property received has, for the pur- 
pose of determining gain or loss from a sale or 
exchange, the same basis in whole or in part in his 
hands as the property exchanged. 

(2) In determining the period for which the tax- 
payer has held property however acquired there 
shall be Included the period for which such property 
was held by any other person, if under the provi- 
sions of section 113, such property has, for the pur- 
pose of determining gain or loss from a sale or ex- 
change, the same basis in whole or in part in his 
hands as it would have in the hands of such other 
person. 

(3) In determining the period for which the tax- 
payer has held stock or securities received upon a 
distribution where no gain was recognized to the 
distributee under the provisions of section 112 (g) 
of the Revenue Act of 1928, 45 Stat. 818, or the 
Revenue Act of 1932, 48 Stat. 705, or imder the pro- 
visions of section 371 (c) of the Revenue Act of 
1938 or this chapter, there shall be included the 
period for which he held the stock or securities in 
the distributing corporation prior to the receipt 
of the stock or securities upon such distribution. 

(4) In determining the period for which the tax- 
payer has held stock or securities the acquisition of 
which (or the contract or option to acquire which) 
resulted in the nondeductibility (under section 118 
of this chapter or section 118 of the Revenue Act of 
1928, 45 Stat. 826, or the Revenue Act of 1932, 47 
Stat. 208, or the Revenue Act of 1934, 48 Stat. 715, or 
the Revenue Act of 1936, 49 Stat. 1692, or the Reve- 
nue Act of 1938, 52 Stat. 503, relating to wash sales) 
of the loss from the sale or other disposition of sub- 
stantially identical stock or securities, there shall be 
included the period for which he held the stock or 
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securities the loss from the sale or other disposition 
of which was not deductible. 

(5) In determining the period for which the tax- 
payer has held stock or rights to acquire stock re- 
ceived upon a distribution, if the basis of such stock 
or rights is determined under section 113 (a) (19) 
(A) , there shall (under regulations prescribed by the 
Commissioner Vdth the approval of the Secretary) 
be Included the period for which he held the stock 
in the distributing corporation prior to the receipt 
of such stock or rights upon such distribution. (53 
Stat. 50; June 29, 1939, 10 p. m., E. S. T., ch. 247, 
title n, §§212 (a), (b), 214 (c), 53 Stat. 869, 873.) 

Derivation 

Act May 28. 1938, ch. 289, S 117. 52 Stat. 600. 

1989 Amendment 

Subsection (d) and (e) were amended by act June 29. 
1939, cited to text, and amendment made applicable only 
with respect to taxable years beginning after December 31. 
1939 by § 229 of said act. 

Prior to said amendment subsections read as foUows: 
**(d) Limitation on capital losses — (1) Corporations. In 
the case of a corporation, losses from sales or exchanges of 
capital assets shall be allowed only to the extent of $2,000 
plus the gains from such sales or exchanges. If a bank or 
trust company incorporated under the laws of the United 
States (including laws relating to the District of Colum- 
bia) or of any State or Territory, a substantial part of 
whose bxisiness is the receipt of deposits, sells any bond, 
debenture, note, or certificate or other evidence of in- 
debtedness issued by any corporation (including one issued 
by a government or political subdivision thereof) , with in- 
terest coupons or in registered form, any loss resulting 
from such sale (except such portion of the loss as does 
not exceed the amount, if any. by which the adjusted 
basis of such Instrument exceeds the par or face value 
thereof) shall not be subject to the foregoing limitation 
and shall not be included in determining the applicability 
of such limitation to other losses. 

“(2) Other taxpayers. In the case of a taxpayer other 
than a corporation, short-term capital losses shall be al- 
lowed only to the extent of short-term capital gains. 

**(e) Net short-term capital loss carry-over. If any tax- 
payer (other than a corporation) sustains in any taxable 
year beginning after December 31, 1937, a net short-term 
capital loss, such loss (in an amount not in excess of the 
net income for such year) shall be treated in the succeeding 
taxable year as a short-term capital loss, except that it 
shall not be included in computing the net short-term 
capital loss for such year.” 

Subsection (h), paragraph (6) was added by act June 
29, 1939, cited to text, and made applicable to taxable 
years beginning after December 31, 1938. by S 214 (d) of 
said act. 

Similar Provisions 

1936-June 22, 1936, ch. 690. 8 117, 49 Stat. 1691. 

1934— -May 10. 1934, ch. 277, 8 117. 48 Stat. 714. 

1932-June 6, 1932, ch. 209, 8 101. 47 Stat. 191. 

1928— May 29, 1928, ch. 852, 8 101, 45 Stat. 811. 

1926— Feb. 26. 1926, ch. 27. 8 208. 44 Stat. 19. 

1024— June 2. 1924, ch. 284. 8 208, 48 Stat. 262. 

1921— Nov. 28. 1921. ch. 186, 8 206. 42 Stat. 232. 

§ 118. Loss from wash sales of stock or securities. 

(a) In the case of any loss claimed to have been 
sustained from any sale or other disposition of shares 
of stock or securities where it appears that, within 
a period beginning 30 days before the date of such 
sale or disposition and ending 30 days after such 
date, the taxpayer has acquired (by purchase or by 
an exchange upon which the entire amount of gain 
or loss was recognized by law) , or has entered into 
a contract or option so to acquire, substantially Iden- 
tical stock or securities, then no deduction for the 
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loss shall be aUowed under section 23 (e) (2) ; nor 
shall such deduction be allowed under section 23 (f ) 
unless the claim is made by a corporation, a dealer 
in stocks or securities, and with respect to a trans- 
action made in the ordinary course of its business. 

(b) If the amount of stock or securities acquired 
(or covered by the contract or option to acquire) is 
less than the amount of stock or secxirlties sold or 
otherwise disposed of, then the particular shares of 
stock or securities the loss from the sale or other 
disposition of which is not deductible shall be deter- 
mined under rules and regulations prescribed by the 
Commissioner with the approval of the Secretary. 

(c) If the amount of stock or securities acquired 
(or covered by the contract or option to acquire) is 
not less than the amount of stock or securities sold 
or otherwise disposed of, then the particular shares 
of stock or securities the acquisition of which (or the 
contract or option to acquire which) resulted in the 
nondeductibility of the loss shall be determined 
under rules and regulations prescribed by the Com- 
missioner with the approval of the Secretary. (63 
Stat. 53.) 

Deuvatton 

Act May 28. 1938, ch. 280, S 118, 62 Stat. 603. 

StMILAB PBOVISIOKS 

1936— June 22, 1936, ch. 690, S 118, 49 Stat. 1692. 

1934 — ^May 10, 1934, ch. 277, S 118, 48 Stat. 716. 

1932— June 6, 1932, ch. 209, 5 118, 47 Stat. 208. 

1928— May 29, 1928, ch. 852. S 118, 46 Stat. 828. 

1926 — ^Peb. 26, 1926, ch. 27, §S 214. 234, 44 Stat. 26, 41. 

1924— June 2, 1924, ch. 234, fiS 214, 234, 43 Stat. 269, 283. 

§ 119. Income from sources within Umted States — (a) 
Gross income from sources in United States. 

The following items of gross income shall be 
treated as Income from sources within the United 
States: 

(1) Interest. 

Interest from the United States, any Territory, 
any political subdivision of a Territory, or the Dis- 
trict of Columbia, and interest on bonds, notes, or 
other interest-bearing obligations of residents, cor- 
porate or otherwise, not including— 

(A) interest on deposits with persons carrying 
on the banking business paid to persons not engaged 
in business within the United States and not having 
an office or place of business therein, or 

(B) interest received from a resident alien indi- 
vidual, a resident foreign corporation, or a domestic 
corporation, when it is shown to the satisfaction of 
the Commissioner that less than 20 per centum of 
the gross Income of such resident payor or domestic 
corporation has been derived from sources within 
the United States, as determined under the provi- 
sions of this section, for the three-year period end- 
ing with the close of the taxable year of such payor 
preceding the pajroent of such interest, or for such 
part of such period as may be applicable, or 

(C) income derived by a foreign central bank of 
issue from bankers’ acceptances; 

(2) Dividends. 

The sunount received as dividends — 

(A) ftom a domestic corporation other than a 
corporation entitled to the benefits of section 251, 
nnd other than a corporation less than 20 per centum 
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Of whose gross income is shown to the satisfaction 
of the Commissioner to have been derived from 
sources within the United States, as determined 
under the provisions of this section, for the three- 
year period ending with the close of the taxable 
year of such corporation preceding the declaration 
of such dividends (or for such part of such period 
as the corporation has been in existence) , or 

(B) from a foreign corporation unless less than 
50 per centum of the gross income of such foreign 
corporation for the three-year period ending with 
the close of its taxable year preceding the declara- 
tion of such dividends (or for such part of such pe- 
riod as the corporation has been in existence) was 
derived from sources within the United States as de- 
termined under the provisions of this section; but 
only in an amount which bears the same ratio to 
such dividends as the gross income of the corporation 
for such period derived from sources within the 
United States bears to its gross income from all 
sources; but dividends from a foreign corporation 
shall, for the purposes of section 131 (relating to 
foreign tax credit), be treated as income from 
sources without the United States; 

(3) Personal servicea 

Compensation for labor or personal services per- 
formed in the United States, but in the case of a 
nonresident alien individual temporarily present in 
the United States for a period or periods not ex- 
ceeding a total of ninety days during the taxable 
year, compensation received by such an individual 
(if such compensation does not exceed $3,090 in the 
aggregate) for labor or services performed as an 
employee of or under a contract with a nonresident 
alien, foreign partnership, or foreign coiporation, 
not engaged in trade or business within the United 
States, shall not be deemed to be income from 
sources within the United States; 

(4) Rentals and royalties. 

Rentals or royalties from property located in the 
United States or from any interest in such property. 
Including rentals or ro 3 ^ties for the use of or for 
the privilege of using in the United States, patents, 
copyrights, secret processes and formulas, good will, 
trade-marks, trade brands, franchises, and other 
like property; and 

(5) Sale of real property. 

Gains, profits, and income from the sale of real 
property Icx^ated in the United States. 

(6) Sale of personal property. 

For gains, profits, and income from the sale of pereonal 
property, see subsection (e). 

(b) Net income from sources in United States. 

From the items of gross income specified in sub- 
section (a) of this section there shall be deducted 
the expenses, losses, and other deductions properly 
apportioned or allocated thereto and a ratable part 
of any expenses, losses, or other deductions which 
can not definitely be allocated to some item or class 
of gross income. The remainder, if any, shall be 
included in full as net Income from sources within 
the United States. 



8120 


TITLE 26.— INTERNAL REVENUE CODE 


Page 2092 


(c) Gross income from sources without United States. 

The following items of gross income shall be 

treated as income from sources without the United 
States: 

(1) Interest other than that derived from sources 
within the United States as provided in subsection 
(a) (1) of this section; 

(2) Dividends other than those derived from 
sources within the United States as provided in sub- 
section (a) (2) of this section; 

(3) Compensation for labor or personal services 
performed without the United States; 

(4) Rentals or royalties from property located 
without the United States or from any interest in 
such property, including rentals or royalties for the 
use of or for the privilege of using without the 
United States, patents, copjnrights, secret processes 
and formulas, good will, trade-marks, trade brands, 
franchises, and other like properties; and 

(5) Gains, profits, and income from the sale of 
real property located without the United States. 

(d) Net income from sources without United States. 

Prom the items of gross income specified in sub- 
section (c) of this section there shall be deducted 
the expenses, losses, and other deductions properly 
apportioned or allocated thereto, and a ratable part 
of any expenses, losses, or other deductions which 
can not definitely be allocated to some Item or class 
of gross income. The remainder, if any, shall be 
treated in full as net income from sources without 
the United States. 

(e) Income from sources partly within and partly 
without United States. 

Items of gross income, expenses, losses and de- 
ductions, other than those specified in subsections (a) 
and (c) of this section, shall be allocated or appor- 
tioned to sources within or without the United 
States, imder rules and regulations prescribed by the 
Commissioner with the approval of the Secretary. 
Where items of gross income are separately allocated 
to sources within the United States, there shall be de- 
ducted (for the purpose of computing the net income 
therefrom) the expenses, losses, and other deductions 
properly apportioned or allocated thereto and a 
ratable part of other expenses, losses or other de- 
ductions which can not definitely be allocated to some 
item or class of gross income. The remainder, if any, 
shall be included in full as net income from sources 
within the United States. In the case of gross in- 
come derived from sources partly within and partly 
without the United States, the net income may first 
be computed by deducting the expenses, losses, or 
other deductions apportioned or allocated thereto 
and a ratable part of any expenses, losses, or other 
deductions which can not definitely be allocated to 
some items or class of gross income; and the portion 
of such net income attributable to sources within 
the United States may be determined by processes or 
formulas of general apportionment prescribed by the 
Commissioner with the approval of the Secretary. 
Gains, profits, and income from — 

(1) transportation or other services rendered 
partly within and partly without the United States, 
or 


(2) from the sale of personal property produced 
(in whole or in part) by the taxpayer within and sold 
without the United States, or produced (in whole or 
in part) by the taxpayer without and sold within the 
United States, 

shall be treated as derived partly from sources 
within and partly from sources without the United 
States. Gains, profits and income derived from the 
purchase of personal property within and its sale 
without the United States or from the purchase of 
personal property without and its sale within the 
United States, shall be treated as derived entirely 
from sources within the country in which sold, ex- 
cept that gains, profits, and income derived from the 
purchase of personal property within a possession of 
the United States and its sale within the United 
States shall be treated as derived partly from sources 
within and partly from sources without the United 
States. 

(f) Definitions. 

As used in this section the words “sale” or “sold” 
include “exchange” or “exchanged”; and the word 
“produced” includes “created”, “fabricated”, “manu- 
factured”, “extracted”, “processed”, “cured”, or 
“aged”. (53 Stat. 53.) 

Derivation 

Act of May 28. 1038, ch. 289, S 119, 52 Stat. 603. 

Similar Provisions 

1936-— June 22. 1936. ch. 690, § 119, 49 Stat. 1693. 

1934— May 10. 1934, ch. 277. $ 119. 48 Stat. 716 

1932— June 6, 1932, ch. 209. § 119. 47 Stat. 208. 

1928— May 29, 1928, ch. 852, § 119, 45 Stat. 826. 

1926— Peb. 26, 1926, Ch. 27. §§ 217, 233. 44 Stat. 30, 41. 

1924— June 2, 1924, ch. 234, §§ 217, 233, 43 Stat. 273. 283. 

1921— Nov. 23, 1921, ch. 136, §§ 217, 233, 42 Stat 243, 254 

1919 — ^Peb. 24, 1919, ch. 18, §§ 217, 233, 40 Stat. 1069, 1077. 

§120. Unlimited deduction for charitable and other 
contributions. 

In the case of an individual if in the taxable year 
and in each of the ten preceding taxable years the 
amount of the contributions or gifts described in 
section 23 (o) (or corresponding provisions of prior 
revenue Acts) plus the amount of income, war -prof- 
its, or excess-profits taxes paid during such year in 
respect of preceding taxable years, exceeds 90 per 
centum of the taxpayer's net Income for each such 
year, as computed without the benefit of the appli- 
cable subsection, then the 15 per centum limit im- 
posed by section 23 (o) shall not be applicable. 
(53 Stat. 56.) 

Derivation 

Act May 28, 1938, ch. 289. § 120, 52 Stat. 606. 

Similar Provisions 

1936— June 22, 1936, ch. 690, $ 120, 49 Stat. 1695. 

1934— May 10, 1934, ch. 277, § 120, 48 Stat. 718. 

1932 — June 6. 1932, ch. 209, S 120, 47 Stat. 210. 

1928— May 29, 1928, ch. 852, f 120, 45 Stat. 828. 

1926— Feb. 26, 1926, ch. 27, § 214, 44 Stat. 26. 

1924— June 2, 1924, ch. 234, § 214, 43 Stat. 269. 

§ 121. Deduction of dividends paid on certain preferred 
stock of certain corporations. 

In computing the net income of any national bank- 
ing association, or of any bank or trust company 
organized under the laws of any State, Territory, 
possession of the United States, or the Canal Zone. 
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or of any other banking corporation engaged in the 
business of industrial banking and under the super- 
vision of a State banking department or of the 
Comptroller of the Currency, or of any incorporated 
domestic insurance company, there shall be allowed 
as a deduction from gross income, in addition to 
deductions otherwise provided for in this chapter, 
any dividend (not including any distribution in 
liquidation) paid, within the taxable year, to the 
United States or to any instrumentality thereof 
exempt from Federal income taxes, on the preferred 
stock of the corporation owned by the United States 
or such instrumentality. The amount allowable as a 
deduction under this section shall be deducted from 
the basic surtax credit otherwise computed under 
section 27 (b). (53 Stat. 56.) 

Derivation 

Act May 28. 1938. ch. 289. § 121, 52 Stat. 606. 

Similar Provisions 

1936— June 22. 1936. ch. 690. S 121. 49 Stat. 1696. 

1934r>-May 10. 1934. ch. 277. § 121. as added Aug. 27. 
1935. Ch. 767. § 3, 49 Stat. 908. 

§ 122. Net operating loss deduction — (a) Definition of 
net operating loss. 

As used in this section, the term “net operating 
loss” means the excess of the deductions allowed by 
this chapter over the gross Income, with the excep- 
tions and limitations provided in subsection (d). 

(b) Amount of carry-over. 

The term “net operating loss carry-over” means 
in the case of any taxable year the sum of: 

(1) The amount, if any, of the net operating loss 
for the first preceding taxable year; and 

(2) The amount of the net operating loss, if any, 
for the second preceding taxable year reduced by 
the excess, if any, of the net income (computed with 
the exceptions and limitations provided in subsec- 
tion (d) (1). (2), (3), and (4)) for the first pre- 
ceding taxable year over the net operating loss for 
the third preceding taxable year. 

(c) Amount of net operating loss deduction. 

The amount of the net operating loss deduction 
shall be the amount of the net operating loss carry- 
over reduced by the amount, if any, by which the 
net income (computed with the exceptions and limi- 
tations provided in subsection (d) (1), (2), (3). and 
(4) ) exceeds, in the case of a taxpayer other than 
a corporation, the net income (computed without 
such deduction), or, in the case of a corporation, 
the normal-tax net income (computed without such 
deduction) ; 

(d) Exceptions and limitations. 

The exceptions and limitations referred to in sub- 
sections (a), (b), and (c) shall be as follows: 

(1) The deduction for depletion shall not exceed 
the amount which would be allowable if computed 
without reference to discovery value or to percentage 
depletion under section 114 (b) (2), (3), or (4) ; 

(2) There shall be Included in computing gross in- 
come the amount of Interest received which is wholly 
exempt from the taxes imposed by this chapter, de- 
creased by the amount of interest paid or accrued 
which is not allowed as a deduction by section 23 (b) , 
relating to Interest on Indebtedness Incurred or con- 


tinued to purchase or carry certain tax-exempt 
obligations; 

(3) No net operating loss deduction shall be 
allowed; 

(4) Long-term capital gains and long-term capi- 
tal losses shall be taken into account without regard 
to the provisions of section 117 (b) . As so computed 
the amount deductible on account of long-term capi- 
tal losses shall not exceed the amount includible on 
account of the long-term capital gains, and the 
amount deductible on account of short-term capi- 
tal losses shall not exceed the amount includible on 
accoimt of the short-term capital gains; 

(5) Deductions otherwise allowed by law not at- 
tributable to the operation of a trade or business 
regularly carried on by the taxpayer shall (in the 
case of a taxpayer other than a corporation) be al- 
lowed only to the extent of the amoimt of the gross 
income not derived from such trade or business. 
For the purposes of this paragraph deductions and 
gross income shall be computed with the excep- 
tions and limitations specified in paragraphs (1) to 
(4) of this subsection. 

(e) No carry-over from year prior to 1939. 

As used in this section, the terms “third preced- 
ing taxable year”, “second preceding taxable year”, 
and “first preceding taxable year” do not include 
any taxable year beginning prior to January 1, 1939. 
(Added June 29, 1939, 10 p. m. E. 8. T., ch. 247. title 
n, § 211 (b) , 53 Stat. 867.) 

§ 123. Commodity credit loans. 

(a) Amounts received as loans from the Com- 
modity Credit Corporation shall, at the election of 
the taxpayer, be considered as Income and shall be 
included in gross income for the taxable year in 
which received. 

(b) If a taxpayer exercises the election provided 
for in subsection (a) for any taxable year beginning 
after December 31, 1938, then the method of com- 
puting income so adopted shall be adhered to with 
respect to all subsequent taxable years unless with 
the approval of the Commissioner a change to a 
different method is authorized. (Added June 29, 
1939, 10 p. m. E. S. T., ch. 247, title n, § 223 (a) , 53 
Stat. 879.) 

Effective Date; Retroactivx Operation 

Section was made applicable to taxable years beginning 
after December 31. 1938, by § 223 (c) of act June 29, 1939, 
cited to text. 

Act June 29. 1939, 10 p. m. E. 8. T.. ch. 247, title II. 
§ 223 (d) and (e), 53 Stat. 879, provided as foUows: 

**(d) Retroactive Application. — The provisions of sub- 
section (a) [this section] shall be retroactively appUed 
in computing income for any taxable year subject to the 
provisions of the Revenue Act of 1934, the Revenue Act of 
1936, or the Revenue Act of 1938, or any of such Acts as 
amended, if — 

“(1) The taxpayer elects In writing (in accordance with 
regulations prescribed by the Commissioner with the ap- 
proval of the secretary) within one year from the date of 
the enactment of this Act to treat such loans as income 
for such year, and 

**(2) The records of the taxpayer are sufficient to permit 
an accurate computation of Income for such year, and 

**(3) The taxpayer consents in writing to the assessment, 
within such period as may be agreed upon, of any de- 
ficiency for such year, even though the statutory period 
for the assessment of any such deficiency had expired prior 
to the filing of such consent. 
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**Any tax overpaid for any such year shall be credited or 
refunded, subject to the statutory period of limitation 
properly applicable thereto. 

“(e) Adjustment of Basis fox Pszoe Yeabs. — In com- 
puting Income for any taxable year subject to the provi- 
sions of the Revenue Act of 1934. the Revenue Act of 1936. 
or the Revenue Act of 1938. or any of such Acts as amended, 
the basis, for determining gain or loss from the sale or 
other disposition at any property, pledged to the Com- 
modity Credit Corporation as security on a loan obtained 
therefrom, shall be adjusted for the amount of such loan 
to the extent it was considered as Income and Included in 
gross income for the year in which received, and for the 
amount of any deficiency on such loan with respect to 
which the taxpayer was relieved from liability.*' 

§ 124» Amortization deduction — (a) General rule. 

Every corporation, at its election, shall be entitled 
to a deduction with respect to the amortization of 
the adjusted basis of any emergency facility (as 
defined in subsection (e)), based on a period of 
sixty months. Such amortization deduction shall 
be an amount, with respect to each month of such 
period within the taxable year, equal to the ad- 
justed basis of the facility at the end of such month 
divided by the number of months (including the 
month for which the deduction is computed) re- 
maining in the period. Such adjusted basis at the 
end of the month shall be computed without regard 
to the amortization deduction for such month. The 
amortization deduction above provided with respect 
to any month shall, except to the extent provided 
in subsection (g) of this section, be in lieu of the 
deduction with respect to such facility for such 
month provided by section 23 (O, relating to ex- 
haustion, wear and tear, and obsolescence. The 
sixty-month period shall begin as to any emergency 
facility, at the election of the taxpayer, with the 
month following the month in which the facility 
was completed or acquired, or with the succeeding 
taxable year. 

(b) Election of amortization. 

The election of the taxpayer to take the amorti- 
zation deduction and to begin the sixty-month 
period with the month following the month in 
which the facility was completed or acquired shall 
(except as provided in subsection (d) (3) ) be made 
only by a statement to that effect in its return for 
the taxable year in which the facility was completed 
or acquired. Its election to take the amortization 
deduction and to begin such period with the taxable 
year succeeding such year shall be made only by a 
statement to that effect in its return for such suc- 
ceeding taxable year. 

(c) Termination of amortization deduction. 

A taxpayer which has elected under subsection 
(b) to take the amortization deduction provided in 
subsection (a) may, at any time after making such 
election, discontinue the amortization deductions 
with respect to the remainder of the amortization 
period, such discontinuance to begin as of the be- 
ginning of any month specified by the taxpayer in 
a notice in writing filed with the Commissioner 
before the beginning of such month. The deduc- 
tion provided under section 23 (1) shall be allowed, 
beginning with the first month as to which the 
amortization deduction is not applicable, and the 


taxpayer shall not (except as provided in subsection 

(d) ) be entitled to any further amortization deduc- 
tions with respect to such emergency facility. 

(d) Termination of amortization period. 

(1) If the President has proclaimed the ending 
of the emergency period (as defined in subsection 

(e) ), or if the Secretary of War or the Secretary of 
the Navy has, in accordance with regulations pre- 
scribed by the President, certified to the Commis- 
sioner that an emergency facility ceased, on the 
date specified in the certificate, to be necessary in 
the Interest of national defense during the emer- 
gency period, and if the date of such proclama- 
tion or the date specified in such certificate occurs 
within sixty months from the beginning of the 
amortization period with respect to such emergency 
facility, then the taxpayer may elect (in accordance 
with paragraph (4) of this subsection) to terminate 
the amortization period with respect to such emer- 
gency facility as of the end of the month in which 
such proclamation was issued or In which occurred 
the date specified in such certificate, whichever is 
the earlier. In such case the amortization period 
with respect to such facility shall end with the end 
of such month in lieu of the end of the sixty-month 
period. 

(2) If the date of the proclamation or the date 
specified in the certificate referred to in paragraph 
(1) of this subsection occurs within sixty months 
from the beginning of the amortization period with 
respect to such emergency facility and after the 
beginning of the month which the taxpayer has 
previously fixed under subsection (c) for the taking, 
in lieu of the amortization deduction provided in 
this section, of the deduction allowed by section 
23 (1 ) , the taxpayer may elect (in accordance with 
paragraph (4) of this subsection) to terminate the 
amortization period with respect to such emergency 
facility as of the end of the month in which such 
proclamation was Issued or in which occurred the 
date specified in such certificate, whichever is the 
earlier. In such case the amortization period with 
respect to such facility shall end with the end of 
such month in lieu of the end of the sixty-month 
period, and the termination of the amortization 
deduction under subsection (c) shall be disregarded. 

(3) In the case of a taxpayer which has not in 
either of its returns specified in subsection (b) 
elected to take an amortization deduction with re- 
spect to an emergency facility, if the date of the 
proclamation or the date specified in the certificate, 
referred to in paragraph (1) of this subsection, 
whichever is earlier, is before the expiration of sixty 
months from the last day of the month in which 
such emergency facility was completed or acquired, 
then the taxpayer may elect (in accordance with 
paragraph (4) of this subsection) the amortization 
deduction provided in subsection (a), using an 
amortization period beginning with the month fol- 
lowing the month in which the emergency facility 
was completed or acquired and ending as of the end 
of the month within which such proclamation was 
issued or within which occurred the date specified 
In such certificate, whichever Is the earlier. 
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(4) The election provided in paragraph (1), (2>» 
or (3) shall be made by filing with the Commis- 
sioner, in such manner, in such form, and within 
such time, as the Commissioner with the approval 
of the Secretary may by regulations prescribe, a 
statement of such election. When such election has 
been so made, then, under regulations prescribed by 
the Commissioner with the approval of the Secre- 
tary, the taxes for all taxable years, beginning with 
the taxable year in which the amortization period 
began, shall be computed in accordance with an 
amortization deduction computed in accordance 
with the method provided in subsection (a), but 
using (In lieu of the sixty-month period provided in 
such subsection) the amortization period specified in 
paragraph (1), (2), or (3), as the case may be. 

(5) Recomputation of tax in case of election under 
this subsection. If the adjustment of the income or 
excess-profits tax liability for any taxable year neces- 
sary to give effect to paragraph (4) of this subsection 
is prevented (A) on the date of the certificate of the 
Secretary of War or the Secretary of the Navy or 
on the date of the President's proclamation, which- 
ever is the basis of the taxpayer's election under 
this subsection, or (B) within one year from such 
date, by any provision of law (other than this para- 
graph and other than section 3761, relating to com- 
promises) , an adjustment of the tax liability shall 
nevertheless be made if in respect of such taxable 
year a notice of deficiency is mailed or a claim for 
refund is filed, as the case may be, within one year 
after the date of such certificate or such proclama- 
tion, whichever is the basis of the taxpayer’s elec- 
tion under this subsection. If at the time of the 
mailing of such notice of deficiency or the filing of 
such claim for refund, the adjustment is so pre- 
vented, then the amount of the adjustment author- 
ized in this paragraph shall be limited to the in- 
crease or decrease in the tax previously determined 
for such taxable year which results solely from the 
effect of paragraph (4) of this subsection, and such 
amount shall be assessed and collected, or credited 
or refunded, in the same manner as if it were a 
deficiency or an overpayment, as the case may be, 
for such taxable year and as if on the date of such 
certificate or such proclamation, whichever is the 
basis of the taxpayer's election under this subsec- 
tion, one year remained before the expiration of 
the periods of limitation upon assessment or filing 
claim for refund for the taxable year. The tax pre- 
viously determined shall be ascertained in accord- 
ance with section 3801 (d). The amoimt to be 
assessed and collected under this paragraph in the 
same manner as if it were a deficiency, or to be 
refunded or credited in the same manner as if it 
were an overpayment, shall not be diminished by 
any credit or set-off based upon any item. Inclusion, 
deduction, credit, exemption, gain, or loss, other 
than one resulting from the effect of paragraph (4) 
of this subsection. Such amoimt, if paid, shall not 
be recovered by a claim or suit for refund or suit for 
erroneous refund based upon any item, inclusion, 
deduction, credit, exemption, gain, or loss, other 
than one resulting from the effect of paragraph (4) 
of this subsecUon. 


(e) Definitions. 

(1) Emergency facility. 

As used in this section, the term "emergency fa- 
cility” means any facility, land, building, machin- 
ery, or equipment, or part thereof, the construction, 
reconstruction, erection, or installation of which 
was completed after June 10, 1940, or which was 
acquired after such date, and with respect to which 
a certificate under subsection (f ) has been made. 

(2) Emergency period. 

As used in this section, the term "emergency pe- 
riod” means the period beginning June 10, 1940, and 
ending on the date on which the President pro- 
claims that the utilization of a substantial portion 
of the emergency facilities with respect to which 
certifications under subsection (f) have been made, 
is no longer required in the interest of national 
defense. 

(f) Determination of adjusted basis of emergency 
facility. 

In determining, for the purposes of subsection (a) 
or subsection (h) , the adjusted basis of an emergency 
facility — 

(1) There shall be included only so much of the 
amount otherwise constituting such adjusted basis 
as is properly attributable to such construction, re- 
construction, erection, installation, or acquisition 
after June 10, 1940, as the Advisory Commission to 
the Council of National Defense and either the Secre- 
tary of War or the Secretary of the Navy have certi- 
fied, within the time specified In paragraph (3) of 
this subsection, and under such regulations as the 
President may prescribe, as necessary in the interest 
of national defense during the emergency period; 

(2) After the completion or acquisition of any 
emergency facility with respect to which a certificate 
under paragraph (1) has been made, any expenditure 
(attributable to such facility and to the period after 
such completion or acquisition) which does not rep- 
resent construction, reconstruction, erection, instal- 
lation, or acquisition Included in such certificate, but 
with respect to which a separate certificate is made 
under paragraph (1), shall not be applied in adjust- 
ment of the basis of such facility and shall be con- 
sidered as an expenditure with respect to a new 
emergency facility; and 

(3) The certificate provided for in paragraph (1) 
shall have no effect imless made before whichever 
of the following dates is the later: (A) The begin- 
ning of such construction, reconstruction, erection, 
or installation, or the date of such acquisition, or 
(B) the one hundred and twentieth day after the 
date of the enactment of the Second Revenue Act of 
1940.^ 

(g) Depreciation deduction. 

If the adjusted basis of the emergency facility com- 
puted without regard to subsection (f ) of this section 
is in excess of the adjusted basis computed under 
such subsection, the deduction provided by section 
23 (D shall, despite the provisions of subsection (a) 
of this section, be allowed with respect to such emer- 
gency facility as if its adjusted basis were an amount 
equal to the amount of such excess. 
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(h> Payment by United States of unamortized cost 
of facility. 

If an amount Is properly Includible in the gross 
income of the taxpayer on account of a payment with 
respect to an emergency facility and such pasmient is 
certified as provided in this paragraph, then, at the 
election of the taxpayer in its return for the taxable 
year in which such amount is so includible — 

(1) The amortization deduction for the month in 
which such amount is so Includible shall (in lieu of 
the amount of the deduction for such month com- 
puted under subsection (a)) be the amount so in- 
cludible, but such deduction shall not be in excess 
of the adjusted basis of the emergency facility as of 
the end of such month (computed without regard to 
any amortization deduction for such month) . Pay- 
ments referred to in this paragraph shall be pay- 
ments the amounts of which are certified, under such 
regulations as the President may prescribe, by either 
the Secretary of War or the Secretary of the Navy 
as compensation to the taxpayer for the imamortized 
cost of the emergency facility made because — 

(A) A contract with the United States involving 
the use of the facility has been terminated by its 
terms or by cancellation, or 

(B) the taxpayer had reasonable grounds (either 
from provisions of a contract with the United States 
involving the use of the facility, or from written or 
oral representations made under authority of the 
United States) for anticipating future contracts in- 
volving the use of the facility, which future con- 
tracts have not been made. 

(2) In case the taxpayer is not entitled to any 
amortization deduction with respect to the emer- 
gency facility the deduction allowable under section 
23 (1) on account of the month in which such 
amount is so includible shall be Increased by such 
amount, but such deduction on account of such 
month shall not be in excess of the adjusted basis 
of the emergency facility as of the end of such 
month (computed without regard to any amount 
allowable, on account of such month, under section 
23 (/) or this paragraph) . 

(i) Protection of the United States. 

If the taxpayer has been or will be reimbursed by 
the United States for all or a part of the cost of any 
emergency facility pursuant to any contract with 
the United States, either — 

(1) directly, by a provision therein dealing ex- 
pressly with such reimbursement, or 

(2) indirectly, because the price paid by the 
United States (insofar as return of cost of the fa- 
cility is used as a factor in the fixing of such price) 
is recognized by the contract as including a return 
of cost greater than the normal exhaustion, wear 
and tear, 

no amortization deduction with respect to such 
emergency facility shall be allowed for any month 
after the end of the month in which such contract 
is made, unless, before the expiration of ninety days 
after the making of such contract or one hundred 
and twenty days after the date of the enactment of 
the Second Revenue Act of 1940,^ whichever of such 
periods expires the later, the Advisory Commission 
to the Council of National Defense, and either the 


Secretary of War or the Secretary of the Navy cer- 
tify to the Commissioner that such contract ade- 
quately protects the United States with reference to 
the future use and disposition of such emergency fa- 
cility. A certificate by the Advisory Commission to 
the Council of National Defense and either the Secre- 
tary of War or the Secretary of the Navy, made to the 
Commissioner before the expiration of ninety days 
after the making of a contract or one hundred and 
twenty days after the date of the enactment of the 
Second Revenue Act of 1940/ whichever of such pe- 
riods expires the later, to the effect that, under such 
contract, reimbursement for all or a part of the cost 
of any emergency facility is not provided for within 
the meaning of clause (1) or clause (2), shall be 
conclusive for the purposes of this subsection. 

The terms and conditions of contracts with ref- 
erence to reimbursement of the cost of emergency 
facilities and the protecting of the United States 
with reference to the future use and disposition of 
such emergency facilities shall be made available to 
the public. (Added Oct. 8, 1940. 11 p. m. E. S. T.. ch. 
757, title m, § 302, 54 Stat. 992.) 

» Second Revenue Act of 1940 was enacted October 8, 
1940, 11 p. m.. E. S. T. 

Sttpplement C. — Credits Against Tax 

[Supplementary to Subchapter B, Part HI] 

§131. Taxes of foreign countries and possessions of 
United States — (a) Allowance of credit. 

If the taxpayer signifies in his return his desire to 
have the benefits of this section, the tax imposed by 
this chapter, except the tax imposed under section 
102, shall be credited with; 

(1) Citizen and domestic corporation. 

In the case of a citizen of the United States and of 
a domestic corporation, the amount of any income, 
war-profits, and excess-profits taxes paid or accrued 
during the taxable year to any foreign country or to 
any possession of the United States; and 

(2) Resident of United States. 

In the case of a resident of the United States, the 
amount of any such taxes paid or accrued during the 
taxable year to any possession of the United States; 
and 

(3) Alien resident of United States. 

In the case of an alien resident of the United 
States, the amount of any such taxes paid or accrued 
during the taxable year to any foreign country, if 
the foreign country of which such alien resident is a 
citizen or subject, in Imposing such taxes, allows a 
similar credit to citizens of the United States resid- 
ing in such country; and 

(4) Partnerships and estates. 

In the case of any such individual who is a mem- 
ber of a partnership or a beneficiary of an estate or 
trust, his proportionate share of such taxes of the 
partnership or the estate or trust paid or accrued 
during the taxable year to a foreign country or to any 
possession of the United States, as the case may be. 

(b) Limit on credit. 

The amount of the credit taken under this section 
shall be subject to each of the following limitations: 
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(1) The amount of the credit in respect of the tax 
paid or accrued to any country shall not exceed the 
same proportion of the tax against which such credit 
is taken, which the taxpayer’s net income from 
sources within such country bears to his entire net 
income, in the case of a taxpayer other than a cor- 
poration, or to the normal-tax net income, in the 
case of a corporation, for the same taxable year; and 

(2) The total amount of the credit shall not ex- 
ceed the same proportion of the tax against which 
such credit is taken, which the taxpayer’s net income 
from sources without the United States bears to his 
entire net income, in the case of a taxpayer other 
than a corporation, or to the normal-tax net income, 
in the case of a corporation, for the same taxable 
year. 

(c) Adjustments on pa 3 ntnent of accrued taxes. 

If accrued taxes when paid differ from the amounts 
claimed as credits by the taxpayer, or if any tax paid 
is refunded in whole or in part, the taxpayer shall 
notify the Commissioner, who shall redetermine the 
amount of the tax for the year or years affected, and 
the amount of tax due upon such redetermination, 
if any, shall be paid by the taxpayer upon notice and 
demand by the collector, or the amount of tax over- 
paid, if any, shall be credited or refunded to the tax- 
payer in accordance with the provisions of section 
322. In the case of such a tax accrued but not paid, 
the Commissioner as a condition precedent to the 
allowance of this credit may require the taxpayer to 
give a bond with sureties satisfactory to and to be 
approved by the Commissioner in such siun as the 
Commissioner may require, conditioned upon the 
payment by the taxpayer of any amoimt of tax found 
due upon any such redetermination; and the bond 
herein prescribed shall contain such further condi- 
tions as the Commissioner may require. 

(d) Year in which credit taken. 

The credits provided for in this section may, at 
the option of the taxpayer and irrespective of the 
method of accounting employed in keeping his books, 
be taken in the year in which the taxes of the foreign 
country or the possession of the United States ac- 
crued, subject, however, to the conditions prescribed 
in subsection (c) of this section. If the taxpayer 
elects to take such credits in the year in which the 
taxes of the foreign country or the possession of the 
United States accrued, the credits for all subsequent 
years shall be taken upon the same basis, and no 
portion of any such taxes shall be allowed as a deduc- 
tion in the same or any succeeding year. 

(e) Proof of credits. 

The credits provided in this section shall be al- 
lowed only if the taxpayer establishes to the satisfac- 
tion of the Commissioner (1) the total amount of 
income derived from sources without the United 
States, determined as provided in section 119, (2) the 
amount of income derived from each country, the 
tax paid or accrued to which is claimed as a credit 
under this section, such amount to be determined 
imder rules Euid regulations prescribed by the Com- 
missioner with the approval of the Secretary, and 

(3) all other information necessary for the verifica- 
tion and computation of such credits. 


(f) Taxes of foreign snbsidiary. 

For the purposes of this section a domestic corpo- 
ration which owns a majority of the voting stock 
of a foreign corporation from which it receives divi- 
dends in any taxable year shall be deemed to have 
paid the same proportion of any income, war-profits, 
or excess-profits taxes paid by such foreign corpora- 
tion to any foreign country or to any possession of 
the United States, upon or with respect to the ac- 
cumulated profits of such foreign corporation from 
which such dividends were paid, which the sunount 
of such dividends bears to the amount of such ac- 
cumulated profits: Provided, That the amount of tax 
deemed to have been paid under this subsection shall 
in no cEise exceed the same proportion of the tax 
against which credit is taken which the amount of 
such dividends bears to the amount of the normal- 
tax net income of the domestic corporation in which 
such dividends are included. The term “accumu- 
lated profits” when used in this subsection in ref- 
erence to a foreign corporation, means the amount 
of its gains, profits, or income in excess of the Income, 
war-profits, and excess-profits taxes imposed upon or 
with respect to such profits or income; and the Com- 
missioner with the approval of the Secretary shall 
have full power to determine from the accumulated 
profits of what year or years such dividends were 
paid; treating dividends paid in the first sixty days 
of any year as having been paid from the accumu- 
lated profits of the preceding year or years (unless 
to his satisfaction shown otherwise), and in other 
respects treating dividends as having been paid from 
the most recently accumulated gains, profits, or earn- 
ings. In the case of a foreign corporation, the in- 
come, war-profits, and excess-profits taxes of which 
are determined on the basis of an accounting period 
of less than one year, the word “year” as used in this 
subsection shall be construed to mean such account- 
ing period. 

(g) Corporations treated as foreign. 

For the purposes of this section the following cor- 
porations shall be treated as foreign corporations: 

(1) A corporation entitled to the benefits of sec- 
tion 251, by reason of receiving a large percentage 
of its gross income from sources within a possession 
of the United States; 

(2) A corporation organized under the China Trade 
Act, 1922, 42 Stat. 849 (U. S. C.. Title 15, ch. 4), and 
entitled to the credit provided for in section 262. 
(53 Stat. 56; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title n, § 216, 53 Stat. 876.) 

Derivation 

Aot May 28, 1938, ch. 289. S 131, 52 Stat. 506. 

1930 Amendment 

Subsections (a), (b) and (f) were amended by act June 
29, 1939, cited to text, and amendment made applicable 
only with respect to taxable years beginning after Decem- 
ber 31, 1939, by § 229 of said act. Prior to said amend- 
ment subsections read as follows: 

**(o) AllovxLnce of credit. If the taxpayer signifies in 
his return his desire to have the benefits of this section, 
the tax Imposed by this chapter shall be credited with: 

**(i) Citizen and domestic corporation. In the case of 
a citizen of the United States and of a domestic corpora- 
tion. the amount of any Income, war-profits, and excess- 
profits taxes paid or accrued during the taxable year to 
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any foreign country or to any possession of the United 
States; and 

**(2) Resident of United States. In the case of a resi- 
dent of the United States, the amount of any such taxes 
paid or accrued during the taxable year to any possession 
of the United States; and 

**(3) Alien resident of United States. In the case of an 
alien resident of the United States, the amount of any 
such taxes paid or accrued during the taxable year to any 
foreign coimtry. If the foreign country of which such alien 
resident Is a citizen or subject, in Imposing such taxes, 
allows a similar credit to citizens of the United States re- 
siding In such country; and 

•‘(<) Partnerships and estates. In the case of any such 
individual who is a member of a partnership or a bene- 
ficiary of an estate or trust, his proportionate share of such 
taxes of the partnership or the estate or trust paid or 
accrued during the taxable year to a foreign country or to 
any possession of the United States, as the case may be.** 

**(b) Limit on credit. The amount of the credit taken 
under this section shall be subject to each of the follow- 
ing limitations: 

**(1) The amoimt of the credit in respect of the tax 
paid or accrued to any coimtry shall not exceed the same 
proportion of the tax against which such credit Is taken, 
which the taxpayer’s net Income from sources within such 
country bears to his entire net Income for the same 
taxable year; and 

**(2) The total amount of the credit shall not exceed the 
same proportion of the tax against which such credit is 
taken, which the taxpayer’s net income from sources with- 
out the United States bears to his entire net income for 
the same taxable year.” 

"(/) Taxes of foreign subsidiary. For the purposes of 
this section a domestic corporation which owns a ma- 
jority of the voting stock of a foreign corporation from 
which It receives dividends In any taxable year shall be 
deemed to have paid the same proportion of any Income, 
war-profits, or excess-profits taxes paid by such foreign 
corporation to any foreign country or to any possession 
of the United States, upon or with respect to the accumu- 
lated profits of such foreign corporation from which such 
dividends were paid, which the amount of such dividends 
bears to the amount of such accumulated profits: Pro- 
vided. That the amoimt of tax deemed to have been paid 
under this subsection shall in no case exceed the same 
proportion of the tax against which credit is taken which 
the amount of such dividends bears to the amount of the 
entire net Income of the domestic corporation In which 
such dividends are included. The term 'accumulated 
profits’ when used in this subsection In reference to a 
foreign corporation, means the amount of Its gains, profits, 
or Income in excess of the Income, war-profits, and excess- 
profits taxes Imposed upon or with respect to such profits 
or Income; and the Commissioner with the approval of 
the Secretary shall have full power to determine from the 
accumulated profits of what year or years such dividends 
were paid; treating dividends paid In the first sixty days 
of any year as having been paid from the accumulated 
profits of the preceding year or years (unless to his satis- 
faction shown otherwise), and In other respects treating 
dividends as having been paid from the most recently ac- 
cumulated gains, profits, or earnings. In the case of a 
foreign corporation, the Income, war-profits, and excess- 
profits taxes of which are determined on the basis of an 
accounting period of less than one year, the word ’year* 
as used In this subsection shall be construed to mean such 
accounting period.” 
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Supplement D.— Returns and Payment or Tax 

[Supplementary to Subchapter B. Part V] 

i 141. Omsolidated returns of railroad corporations— 

(a) Privilege to file consolidated returns. 

An affiliated group of corporations shall, subject 
to the provisions of this section, have the privilege 
of making a consolidated return for the taxable year 
in lieu of separate returns. The making of a con- 
solidated return shall be upon the condition that all 
the corporations which have been members of the 
affiliated group at any time during the taxable year 
for which the return is made consent to all the regu- 
lations imder subsection (b) (or. in case such regu- 
lations are not prescribed prior to the making of the 
return, then the regulations prescribed under section 
141 (b) of the Revenue Act of 1936, 49 Stat. 1698, 
insofar as not inconsistent with this chapter) pre- 
scribed prior to the making of such return; and the 
making of a consolidated return shall be considered 
as such consent. In the case of a corporation which 
is a member of the affiliated group for a fractional 
part of the year the consolidated return shall include 
the income of such corporation for such part of the 
year as it is a member of the affiliated group. 

(b) Regulations. 

The Commissioner, with the approval of the Sec- 
retary. shall prescribe such regulations as he may 
deem necessary in order that the tax liability of any 
affiliated group of corporations making a consoli- 
dated return and of each corporation in the group, 
both during and after the period of affiliation, may 
be determined, computed, assessed, collected, and 
adjusted in such manner as clearly to reflect the in- 
come and to prevent avoidance of tax liability. 

(c) Computation and payment of tax. 

In any case in which a consolidated return is made 
the tax shall be determined, computed, assessed, col- 
lected, and adjusted in accordance with the regula- 
tions under subsection (b) (or. in case such regula- 
tions are not prescribed prior to the making of the 
return, then the regulations prescribed under sec- 
tion 141 (b) of the Revenue Act of 1936 insofar as 
not inconsistent with this chapter) prescribed prior 
to the date on which such return is made. 

(d) Definition of **affiliated group.** 

As used in this section an ‘^affiliated group’* means 
one or more chains of corporations connected 
through stock ownership with a common parent cor- 
poration if — 

(1) At least 95 per centum of the stock of each 
of the corporations (except the common parent cor- 
poration) is owned directly by one or more of the 
other corporations; and 

(2) The common parent corporation owns directly 
at least 95 per centum of the stock of at least one 
of the other corporations; and 

(3) Each of the corporations is either (A) a cor- 
poration whose principal business is that of a com- 
mon carrier by railroad or (B) a corporation the 
assets of which consist principally of stock in such 
corporations and which does not itself operate a 
business other thAn that of a common carrier by 
railroad. For the purpose of determining whether 
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tlie principal business of a corporation is that of a 
common carrier by railroad, if a common carrier by 
railroad has leased its railroad properties and such 
properties are operated as such by another common 
carrier by railroad, the business of receiving rents for 
such railroad properties shall be considered as the 
business of a common carrier by railroad. As used 
in this paragraph, the term “railroad’* Includes a 
street, suburban, or Interurban electric railway, or 
a street or suburban trackless trolley system of 
transportation, or a street or suburban bus system 
of transportation operated as part of a street or 
suburban electric railway or trackless trolley sys- 
tem. As used in this subsection (except in para- 
graph (3) ) the term “stock” does not include non- 
voting stock which is limited and preferred as to 
dividends. 

(e) Foreign corporations. 

A foreign corporation shall not be deemed to be 
affiliated with any other corporation within the 
meaning of this section. 

(f) China Trade Act corporations. 

A corporation organized under the China Trade 
Act, 1922, 42 Stat. 849 (U. S. C., Title 15, ch. 4), shall 
not be deemed to be affiliated with any other corpo- 
ration within the meaning of this section. 

(g) Corporations deriving income from possessions of 
United States. 

For the purposes of this section a corporation 
entitled to the benefits of section 251, by reason of 
receiving a large percentage of its income from 
possessions of the United States, shall be treated as 
a foreign corporation. 

(h) Subsidiary formed to comply with foreign law. 

In the case of a domestic corporation owning or 

controlling, directly or indirectly, 100 per centum 
of the capital stock (exclusive of directors’ qualifying 
shares) of a corporation organized under the laws 
of a contiguous foreign coimtry and maintained 
solely for the purpose of complying with the laws of 
such country as to title and operation of property, 
such foreign corporation may, at the option of the 
domestic corporation, be treated for the purpose of 
this chapter as a domestic corporation. 

(i) Suspension of running of statute of limitations. 

If a notice under section 272 (a) in respect of a 

deficiency for any taxable year is mailed to a cor- 
poration, the suspension of the nmning of the statute 
of limitations, provided in section 277, shall apply in 
the case of corporations with which such corpora- 
tion made a consolidated return for such taxable 
year. 

(j) Receivership cases. 

If the common parent corporation of an affiliated 
group making a consolidated return would, if filing a 
separate return, be entitled to the benefits of section 
13 (e), the affiliated group shall be entitled to the 
benefits of such subsection. In all other cases the 
affiliated group making a consolidated retiun shall 
not be entitled to the benefits of such subsection, re- 
gardless of the fact that one or more of the corpora- 
tions in the group are in bankruptcy or in receiver- 
ship. 


(k) Allocation of income and deductions. 

For aUocatlon of income and deductions of related 
trades or bustneases, see section 45. 

(53 Stat 58; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title n, { 210 (b) , 53 Stat 866.) 

Derivation 

Act May 28, 1938, cb. 289. I 141, 52 Stat. 508. 

1939 Aicendment 

Subsection (J) was made inapplicable wltb respect to 
a taxable year beginning after December 31, 1939, by S 229 
of said act. 

SnciLAB Provisions 

1938-Jime 22, 1936. ch. 690, S 141, 49 Stat. 1698. 

1934— May 10, 1934, ch. 277, f 141, 48 Stat. 720, as 
amended by act Aug. 30. 1935, ch. 829, i 102 (b), 49 Stat 
1016 

1932— June 6, 1932. ch. 209, § 141, 47 Stat. 213, as 
amended by act June 16, 1933, ch. 90, title 2, 1 218 (e), 
48 Stat. 209. 

1928— May 29, 1928. ch. 852. {§ 141, 142, 45 Stat. 831, 832. 

1926— Feb. 26, 1926, ch. 27, S 240, 44 Stat. 46, as 
amended by act May 29, 1928, ch. 852, S 501 (a) , 45 Stat. 
869. 

1924— June 2, 1924, ch. 234, S 240, 43 Stat. 288. 

1921— Nov. 23, 1021, ch. i36, $ 240, 42 Stat. 260, as 
amended by act Sept. 19, 1922, ch. 346, § 24, 42 Stat. 856. 

1919— Feb. 24, 1919, Ch. 18, § 240, 40 Stat. 1081. 

§ 142. Fiduciary returns — (a) Requirement of return. 

Every fiduciary (except a receiver appointed by 
authority of law in possession of part only of the 
property of an individual) shall make imder oath 
a return for any of the following individuals, estates, 
or trusts for which he acts, stating specifically the 
items of gross income thereof and the deductions 
and credits allowed under this chapter and such 
other information for the purpose of carrying out 
the provisions of this chapter as the Commissioner 
with the approval of the Secretary may by regula- 
tions prescribe — 

(1) Every individual having a gross Income for the 
taxable year of $800 or over, if single, or if married 
and not living with husband or wife; 

(2) Every individual having a gross income for 
the taxable year of $2,000 or over, if married and 
living with husband or wife; 

(3) Every estate the gross income of which for 
the taxable year is $800 or over; 

(4) Every trust the net income of which for the 
taxable year is $100 or over, or the gross income of 
which for the taxable year is $800 or over, regardless 
of the amoimt of the net Income; and 

(5) Every estate or trust of which any beneficlarv 
is a nonresident alien. 

(b) Joint fiduciaries. 

Under such regulations as the Commissioner with 
the approval of the Secretary may prescribe a re- 
turn made by one of two or more Joint fiduciaries 
and filed in the office of the collector of the district 
where such fiduciary resides shall be sufficient com- 
pliance with the above requirement. Such fiduciary 
shall make oath (1) that he has sufficient knowledge 
of the affairs of the individual, estate, or trust for 
which the return is made, to enable him to make the 
return, and (2) that the return is, to the best of his 
knowledge and belief, true and correct. 
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(c) Law applicable to fiduciariea. 

Any fldu<^ry required to make a return under this 
chapter shall be subject to all the provisions of law 
which apply to individuals. (53 Stat. 60; June 25, 
1940, 11:45 a. m., E. S. T., ch. 419, titie I, 8 7 (b), 54 
Stat. 519.) 

Derivation 

Act May 28. 1938, ch. 289, S 142. 52 Stat. 510. 

1940 Amendment 

Subsection (a) was amended by act June 25. 1940. cited 
to text. 

Treaty Obligations 

Section 8 of act June 25. 1940. cited to text, pro- 
vided as follows: **No amendment made by this title (sec- 
tions 1-9 of 1940 act) shall apply in any case where its 
application would be contrary to any treaty obligation of 
the United States." 

Taxable Years Affected 

Section 9 of act June 25. 1940. cited to text, provided as 
follows : 

"The amendments made by this title (sections 1-9 of 
1940 act), except the amendments made by section 5 
(sections 143. 144 of Internal Revenue Code), shall be 
applicable only with respect to taxable years beginning 
after December 31. 1939." 

Similar Provisions 

1936 — June 22. 1936. ch. 690. § 142. 49 Stat. 1700. 

1934— May 10. 1934. ch. 277. § 142. 48 Stat. 722. 

1932— June 6. 1932. ch. 209. S 142. 47 Stat. 214. 

1928— May 29. 1928. ch. 862, S 143. 46 Stat 843. 

1926— Peb. 26. 1926. ch. 27. S 226, 44 Stat. 37. 

1024— June 2. 1924, ch. 234. S 225. 43 Stat. 280. 

1919— Feb. 24. 1919. ch. 18. § 225. 40 Stat. 1074. 

1916— Sept. 8, 1916. ch. 463. 5 13 (c). 39 Stat. 770, as 
amended by act Oct. 3. 1917. eh. 63. 5 1208. 40 Stat. 335. 

§ 143. Withholding of tax at source— (a) Tax-free 
covenant bonds — (1) Requirement of withholding. 

In any case where bonds, mortgages, or deeds of 
trust, or other similar obligations of a corporation, 
issued before January 1, 1934, contain a contract or 
provision by which the obligor agrees to pay any 
portion of the tax imposed by this chapter upon the 
obligee, or to reimburse the obligee for stny portion 
of the tax, or to pay the Interest without deduction 
for any tax which the obligor may be required or 
permitted to pay thereon, or to retain therefrom 
under any law of the United States, the obligor shall 
deduct and withhold a tax equal to 2 per centum of 
the interest upon such bonds, mortgages, deeds of 
trust, or other obligations, whether such interest is 
payable annually or at shorter or longer periods, if 
payable to an individual, a partnership, or a foreign 
corporation not engaged in trade or business within 
the United States and not having any office or place 
of business therein: Provided, That if the liability 
assumed by the obligor does not exceed 2 per centum 
of the interest, then the deduction and withholding 
shall be at the following rates: (A) 15 per centum in 
the case of a nonresident alien individual (except 
that such rate shall be reduced, in the case of a resi- 
dent of a contiguous country, to such rate, not less 
than 5 per centum, as may be provided by treaty with 
such country), or of any partnership not engaged in 
trade or business within the United States and not 
having any office or place of business therein and 
composed in whole or in part of nonresident aliens, 
(B) in the case of such a foreign corporation, 15 per 
centum, and (C) 2 per centum in the case of other 
individuals and partnerships: Provided further. That 


if the owners of such obligations are not known to 
the withholding agent the Commissioner may au- 
thorize such deduction and withholding to be at the 
rate of 2 per centum, or, if the liability assumed by 
the obligor does not exceed 2 per centum of the 
interest, then at the rate of 15 per centum. 

(2) Benefit of credits against net income. 

Such deduction and withholding shall not be re- 
quired in the case of a citizen or resident entitled 
to receive such interest, if he flies with the withhold- 
ing agent on or before February 1 a signed notice in 
writing claiming the beneflt of the credits provided 
in section 25 (b) ; nor in the case of a nonresident 
alien individual if so provided for in regulations 
prescribed by the Commissioner under section 215. 

(3) Income of obligor and obligee. 

The obligor shall not be allowed a deduction for 
the payment of the tax imposed by this chapter, or 
any other tax paid pursuant to the tax-free cove- 
nant clause, nor shall such tax be included in the 
gross income of the obligee. 

(b) Nonresident aliens. 

All persons, in whatever capacity acting, including 
lessees or mortgagors of real or personal property, 
fiduciaries, employers, and all officers and employees 
of the United States, having the control, receipt, 
custody, disposal, or payment of interest (except in- 
terest on deposits with persons carrying on the bank- 
ing business paid to persons not engaged in business 
in the United States and not having an office or 
place of business therein) , dividends, rent, salaries, 
wages, premiums, annuities, compensations, remu- 
nerations, emoluments, or other fixed or determin- 
able annual or periodical gains, profits, and income 
(but only to the extent that any of the above items 
constitutes gross income from sources within the 
United States), of any nonresident alien individual, 
or of any partnership not engaged in trade or busi- 
ness within the United States and not having any 
office or place of business therein and composed in 
whole or in part of nonresident aliens, shall (except 
in the cases provided for in subsection (a) of this 
section and except as otherwise provided in regula- 
tions prescribed by the Commissioner under section 
215) deduct and withhold from such annual or pe- 
riodical gains, profits, and income a tax equal to 15 
per centum thereof, except that such rate shall be 
reduced, in the case of a nonresident alien indi- 
vidual a resident of a contiguous country, to such 
rate (not less than 5 per centum) as may be pro- 
vided by treaty with such country: Provided, That 
no such deduction or withholding shall be required 
in the case of dividends paid by a foreign corpora- 
tion unless (1) such corporation is engaged in trade 
or business within the United States or has an office 
or place of business therein, and (2) more than 85 
per centum of the gross income of such corporation 
for the three-year period ending with the close of 
its taxable year preceding the declaration of such 
dividends (or for such part of such period as the 
corporation has been in existence) was derived from 
sources within the United States as determined un- 
der the provisions of section 119: Provided further. 
That the Commissioner may authorize such tax to be 
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deducted and withheld from the Interest upon any 
securities the owners of which are not known to the 
withholding agent. Under regulations prescribed by 
the Commissioner, with the approval of the Secre- 
tary, there may be exempted from such deduction 
and withholding the compensation for personal serv- 
ices of nonresident alien individuals who enter and 
leave the United States at frequent intervals. 

(c) Return and payment. 

Every person required to deduct and withhold 
any tax under this section shall make retiun thereof 
on or before March 15 of each year and shall on or 
before June 15, in lieu of the time prescribed in 
section 56, pay the tax to the official of the United 
States Government authorized to receive it. Every 
such person is hereby made liable for such tax and 
is hereby indemnified against the claims and de- 
mands of any person for the amount of any pay- 
ments made in accordance with the provisions of 
this section. 

(d) Income of recipient. 

Income upon which any tax is required to be 
withheld at the source under this section shall be 
included in the return of the recipient of such in- 
come, but any amount of tax so withheld shall be 
credited against the amount of income tax as com- 
puted in such return. 

(e) Tax paid by recipient. 

If any tax required under this section to be de- 
ducted and withheld is paid by the recipient of the 
income, it shall not be re-collected from the with- 
holding agent; nor in cases in which the tax is so 
paid shall any penalty be Imposed upon or collected 
from the recipient of the income or the withholding 
agent for failme to return or pay the same, unless 
such failure was fraudulent and for the purpose of 
evading payment. 

(f) Refunds and credits. 

Where there has been an overpayment of tax 
under this section any refund or credit made under 
the provisions of section 322 shall be made to the 
withholding agent unless the amount of such tax 
was actually withheld by the withholding agent. 

(g) Cross reference. 

For definition of “withholding agent,’* see section 
3797 (a) (16). 

(h) Rates until January 1945. 

For the period after June 25, 1940, and before 
January 1, 1945, the rate provided in this section 
and section 144, of 15 per centum shall be 16 Vi per 
centum. This subsection or section 15 shall not 
apply In any case where Its operation would be con- 
trary to any treaty obligation of the United States, 
nor to a resident of, or a corporation organized 
under the laws of, a contiguous country so long as 
there Is in effect with such country a treaty, ratified 
prior to August 26, 1937, relating to rates of Income 
tax. (53 Stat. 60; June 25. 1940, 11:45 a. m., E. S. T., 
ch. 419, title I, S 5 (a), title H, § 202, 54 Stat. 519, 
520.) 

Dxbxvatxon 

Act May 28, 1938, ch. 289, § 143, 62 Stat. 611. 


E pwbct ivb Date 

Amendment by act Jime 26, 1940, cited to text, was 
made effective on June 26. 1940 by section. 5 (c) of said 
act. 

1940 Ambndicent 

Subsection (a) , act June 26, 1940, cited to text, struck 
out “10 per centiun” wherever it occiurred and inserted 
in lieu thereof “15 per centum.** 

Subsection (h) was added by act June 26, 1940, cited to 
text. 

Tbbatt Oblxoatxoks 

Section 8 of act June 26. 1940, cited to text, provided 
as follows: **No amendment made by this title (sections 
1-9 of 1940 act) shall apply in any case where its appli- 
cation would be contrary to any treaty obligation of the 
United States.” 

Cross Reference 

Extra taxes realized from Increase in rate by act June 26, 
1940, cited to text, as special fund for retirement of cer- 
tain Government obligations, see note under section 757b 
of Title 31. Money and Finance. 

Similar Provisions 

1936— June 22, 1936, ch. 690, S 143, 49 Stat. 1700. 

1934— May 10, 1934, ch. 277. § 143, 48 Stat. 723. 

1932— June 6. 1932, ch. 209, S 148. 47 Stat. 215. 

1928— May 29. 1928, ch. 852, § 144, 45 Stat. 883. 

1926— Feb. 26, 1926, ch. 27, S§ 221, 234, 270 (e). 44 Stat. 
35, 41, 54. 

1924— June 2. 1924, ch. 234, §5 221, 234. 270 (d), 43 Stat. 
277. 283, 295. 

1921— Nov. 23. 1921, ch. 136, S 221, 42 Stat. 248. 

1919— Feb. 24, 1919, ch. 18, § 221, 40 Stat. 1072. 

1917— Oct. 3. 1917. ch. 63, § 3. 40 Stat. 301. 

1916— Sept 8, 1916, ch. 463, §§ 8. 9, 13, 39 Stat. 761, 763, 
770. as amended by act Oct. 3, 1917, ch. 63, S§ 1204. 1205, 
1208, 40 Stat. 831, 382, 335. 

1918— Oct. 3, 1913, ch. 16, S n, BUbds. D, £. 38 Stat. 168. 
169. 

§ 144. Payment of corporation income tax at source. 

In the case of foreign corporations subject to taxa- 
tion under this chapter not engaged in trade or busi- 
ness within the United States and not having any 
office or place of business therein, there shall be de- 
ducted and withheld at the source in the same man- 
ner and upon the same items of income as is pro- 
vided in section 143 a tax equal to 15 per centum 
thereof, and except that in the case of corporations 
organized under the laws of a contiguous country 
such rate with respect to dividends shall be reduced 
to such rate (not less than 5 per centum) as may be 
provided by treaty with such country; and such tax 
shall be returned and paid in the same manner and 
subject to the same conditions as provided in that 
section: Provided, That in the case of interest de- 
scribed in subsection (a) of that section (relating to 
tax-free covenant bonds) the deduction and with- 
holding shall be at the rate specified in such sub- 
section. (53 Stat. 62; June 25, 1940, 11:45 a. m.. 
E. S. T., ch. 419, title I. § 5 (b). 64 Stat. 619.) 
Derivation 

Act May 28. 1988, ch. 289, § 144, 62 Stat. 513. 

Increase of Rate After June 30, 1940, and Before 
JULY 1, 1946 

Rate of 15 per centum provided for in this section is 
increased to 16i/^ per centum by section 148 (h) of this 
title. 

1940 Amendment 

Act June 25, 1940, cited to text, struck out ‘‘except that 
in the case of dividends the rate shall be 10 per centum, 
and’* after “a tax equal to 16 per centum thereof” and 
struck out *'of 10 per centum” after “such rate of”. 
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Eyrauriva Datb 

Amendment by act June 25, 1940. cited to text, was 
made effeotixe on June 26, 1040, by section 6 (o) of said 
act. 

Treatt Obligations 

Beetlon 8 of act June 25. 1040, cited to text, provided as 
follows: “No amendment made by this title (sections 1-0 
of 1040 act) shall apply in any case where its application 
would be contrary to any treaty obligation of the United 
States." 

SiMZLAX PBOVZSZONS 

lOSO—Jime 22, 1036, ch. 600, 8 144. 40 Stat. 1702. 

1034— May 10. 1034, Ch. 277, I 144, 48 Stat. 720, as 
amended by act Aug. 80, 1935, ch. 820. 8 102 (f ) . (i) , 40 
Stat. 1016. 

1032— June 6. 1032, ch. 209, § 144, 47 Stat. 216. 

1028— May 29. 1028, ch. 852, 8 145. 45 Stat. 835. 

1926— Feb. 26, 1026, ch. 27, 8 237. 44 Stat. 43. 

1024— June 2, 1024, ch. 234, 8 237. 43 Stat. 285. 

1021— Nov. 28, 1021, Ch. 136, 8 237. 42 Stat. 258. 

1010— Feb. 24, 1919. ch. 18. 8 237, 40 Stat. 1080. 

§145. Penalties — (a) Failure to file returns, submit 
information, or pay tax. 

Any person required under this chapter to pay any 
tax, or required by law or regulations made under 
authority thereof to make a return, keep any records, 
or supply any information, for the purposes of the 
computation, assessment, or collection of any tax 
imposed by this chapter, who willfully fails to pay 
such tax, make such return, keep such records, or 
supply such Information, at the time or times re- 
quired by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a mis- 
demeanor and, upon conviction thereof, be lined not 
more than $10,000, or imprisoned for not more than 
one year, or both, together with the costs of prose- 
cution. 

(b) Failure to collect and pay over tax, or attempt to 
defeat or evade tax. 

Any person required under this chapter to collect, 
account for, and pay over any tax imposed by this 
chapter, who willfully fails to collect or truthfully 
account for and pay over such tax, and any person 
who willfully attempts in any manner to evade or 
defeat any tax Imposed by this chapter or the pay- 
ment thereof, shall, in addition to other penalties 
provided by law, be guilty of a felony and, upon con- 
viction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, 
together with the costs of prosecution. 

(c) Person defined. 

The term **person*’ as used in this section Includes 
an officer or employee of a corporation or a member 
or employee of a partnership, who as such officer, 
employee, or member is under a duty to perform the 
act in respect of which the violation occurs. 

(d) Cross reference. 

For penalties for failure to file information returns with 
respect to foreign personal holding companies and foreign 
corporations, see section 840. 

(53 Stat. 62.) 

Ubrivation 

Act May 28. 1938, ch. 289. 8 145. 52 Stat. 513. 

SXMILAB PaOVZSXONS 

1085-^une 22. 1036. ch. 600. 8 145. 49 Stat. 1708, as 
amended by act Aug. 26, 1937, ch. 815, title n, § 207 (e>, 
50 Stat. 826. 

1034— May 10. 1034. ch. 277, 8 145. 48 Stat. 724. 


1932— June 6, 1082. ch. 209. 8 145. 47 Stat. 217. 

1028— May 20, 1928, ch. 852, 8 146, 45 Stat. 835. 

1026— Feb. 26, 1026, ch. 27. 8 1114. 44 Stat. 116. 

1024— Jime 2, 1024. ch. 234. 8 1017. 43 Stat. 843. 

1021— Nov. 23. 1021, oh. 136, 8 253. 42 Stat. 268. 

1010— Feb. 24, 1010, ch. 18. 8 253, 40 Stat. 1085. 

1016— Sept. 8, 1916. ch. 463, 88 14, 18. 30 Stat. 772. 775; 
as section 18 was amended by act Oct. 3, 1017, ch. 63, 
8 1209, 40 Stat. 1085. 

1013— Oct. 3, 1013. ch. 16, 8 H, subds. F. Q. 38 Stat. 171, 
177. 

§146. Closing by Commissioner of taxable year — (a) 
Tax in jeopardy — (1) Departure of taxpayer or 
removal of property from United States. 

If the Commissioner finds that a taxpayer designs 
quickly to depart from the United States or to re- 
move his property therefrom, or to conceal himself 
or his property therein, or to do any other act tend- 
ing to prejudice or to render wholly or partly inef- 
fectual proceedings to collect the tax for the taxable 
year then last past or the taxable year then current 
unless such proceedings be brought without delay, 
the Commissioner shall declare the taxable period 
for such taxpayer immediately terminated and shall 
cause notice of such finding and declaration to be 
given the taxpayer, together with a demand for 
immediate payment of the tax for the taxable pe- 
riod so declared terminated and of the tax for the 
preceding taxable year or so much of such tax as 
is unpaid, whether or not the time otherwise al- 
lowed by law for filing return and paying the tax 
has expired; and such taxes shall thereupon become 
immediately due and payable. In any proceeding in 
court brought to enforce payment of taxes made 
due and payable by virtue of the provisions of this 
section the finding of the Commissioner, made as 
herein provided, whether made after notice to the 
taxpayer or not, shall be for all purposes presump- 
tive evidence of the taxpayer’s design. 

(2) Corporation in liquidation. 

If the Commissioner finds that the collection of 
the tax of a corporation for the current or last pre- 
ceding taxable year will be jeopardized by the dis- 
tribution of all or a portion of the assets of such 
corporation in the liquidation of the whole or any 
part of its capital stock, the Commissioner shall 
declare the taxable period for such taxpayer imme- 
diately terminated and shall cause notice of such 
finding and declaration to be given the taxpayer, 
together with a demand for Immediate payment of 
the tax for the taxable period so declared termi- 
nated and of the tax for the last preceding taxable 
year or so much of such tax as is unpaid, whether 
or not the time otherwise allowed by law for filing 
return and paying the tax has expired; and such 
taxes shall thereupon become Immediately due and 
payable. 

<b) Seeurity for payment. 

A taxpayer who is not in default in making any 
return or paying income, war-profits, or excess- 
profits tax under any Act of Congress may furnish 
to the United States, under regulations to be pre- 
scribed by the Commissioner, with the approval of 
the Secretary, security approved by the Commis- 
sioner that he wiU duly make the return next there- 
after required to be. filed and pay the tax next there- 
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after required to be paid. The Commissioner may 
approve and accept in like manner security for re- 
turn and payment of taxes made due and payable 
by virtue of the provisions of this section, provided 
the taxpayer has paid in full all other Income, 
war-profits, or excess-profits taxes due from him 
under any Act of Congress. 

(c) Same— exemption from section. 

If security is approved and accepted pursuant to 
the provisions of this section and such further or 
other security with respect to the tax or taxes covered 
thereby is given as the Commissioner shall from time 
to time find necessary and require, payment of such 
taxes shall not be enforced by any proceedings under 
the provisions of this section prior to the expiration 
of the time otherwise allowed for paying such respec- 
tive taxes. 

(d) Citizens. 

In the case of a citizen of the United States or of 
a possession of the United States about to depart 
from the United States the Commissioner may, at 
his discretion, waive any or all of the requirements 
placed on the taxpayer by this section. 

(e) Departure of alien. 

No alien shall depart from the United States unless 
he first procures from the collector or agent in charge 
a certificate that he has complied with all the obliga- 
tions imposed upon him by the income, war-profits, 
and excess-profits tax laws. 

(f) Addition to tax. 

If a taxpayer violates or attempts to violate this 
section there shaU, in addition to all other penalties, 
be added as part of the tax 25 per centum of the 
total amount of the tax or deficiency in the tax, 
together with Interest at the rate of 6 per centum 
per annum from the time the tax became due. (53 
Stat. 63.) 

Derivation 

Act May 28. 1938. ch. 289. S 146. 52 Stat. 513. 

Similar Provisions 

1936— June 22. 1986, ch. 690, § 146. 49 Stat. 1703. 

1934— May 10. 1934, ch 277, S 146. 48 Stat. 725. 

1932-^une 6, 1932, ch. 209, S 146, 47 Stat. 217. 

1928— May 29. 1928. ch. 852, S 147, 45 Stat. 836. 

1926— Feb. 26, 1926. ch. 27. f 285, 44 Stat. 68. 

1924— June 2, 1924. ch. 234, § 282. 43 Stat. 302. 

§147. Information at source — (a) Payments of $1,000 
or more. 

All persons, in whatever capacity acting, including 
lessees or mortgagors of real or personal property, 
fiduciaries, and employers, making payment to an- 
other person, of interest, rent, salaries, wages, pre- 
miums. annuities, compensations, remunerations, 
emoluments, or other fixed or determinable gains, 
profits, and Income (other than payments described 
in section 148 (a) or 149) , of $800 or more in any 
taxable year, or, in the case of such payments made 
by the United States, the ofBcers or employees of 
the United States having Information as to such 
payments and required to make returns in regard 
thereto by the regulations hereinafter provided for, 
shall render a true and accurate return to the Com- 
missioner, under such regulations and in such form 
and manner and to such extent as may be prescribed 


by him with the approval of the Secretary* setting 
forth the amount of such gains, profits, and income, 
and the name and address of the recipient of such 
payment. 

(b) Returns regardless of amount of payment. 

Such returns may be required, regardless of 

amounts, (1) in the case of payments of interest upon 
bonds, mortgages, deeds of trust, or other similar 
obligations of corporations, and (2) in the case of 
collections of Items (not payable in the United 
States) of interest upon the bonds of foreign coun- 
tries and interest upon the bonds of and dividends 
from foreign corporations by persons undertaking 
as a matter of business or for profit the collection 
of foreign payments of such interest or dividends by 
means of coupons, checks, or bills of exchange. 

(c) Recipient to furnish name and address. 

When necessary to make effective the provisions of 
this section the name and address of the recipient 
of income shall be furnished upon demand of the 
person paying the income. 

(d) Obligations of United States. 

The provisions of this section shall not apply to 
the payment of interest on obligations of the United 
States. (53 Stat. 64; June 25, 1940, 11:45 a. m. 
E. S. T., ch. 419, title I, § 7 (c) , 54 Stat. 520.) 

Derivation 

Act May 28. 1938, ch. 289, ( 147, 52 Stat. 615. 

1940 Amendment 

Subsection (a) was amended by act June 25, 1940, cited 
to text, which substituted *‘$800” for •*$1,000” wherever 
occurring therein. 

Treaty Obligations 

Section 8 of act June 25. 1940. cited to text, provided as 
follows; *'No amendment made by this title (sections 1>9 
of 1940 act) shall apply in any case where its applica- 
tion would be contrary to any treaty obligation of the 
United States.” 

Taxable Years Avtbcted 

Section 9 of act June 25, 1940, cited to text, provided as 
follows : 

"The amendments made by this title (sections 1-9 of 
1940 act) except the amendments made by section 5 (sec- 
tions 143, 144 of Internal Revenue Code) , shall be appli- 
cable only with respect to taxable years beginning after 
December 31, 1939.” 

Similar Provisions 

IQSG-^une 22. 1936, ch. 690, S 147. 49 Stat. 1704. 

1934— May 10. 1934, ch. 277, S 147, 48 Stat. 726. 

1932~^une 6, 1932, ch. 209, § 147, 47 Stat. 218. 

1928— May 29. 1928, ch. 852, S 148, 45 Stat. 836. 

1926— Feb. 26, 1926, ch. 27, 8 256, 44 Stat. 50. 

1924— June 2. 1924. ch. 234, § 256. 43 Stat. 292. 

1921— Nov. 23, 1921, ch. 136, 8 256. 42 Stat. 260. 

1919— Feb. 24. 1919, ch. 18. 8 256. 40 Stat. 1086. 

1916 — Sept. 8. 1916, ch. 463, 8 28, as added by act Oct. 
3, 1617, ch. 63, 8 1211, 40 Stat. 336. 

§ 148. Information by corporations— (a) Dividend pay- 
ments. 

Every corporation shall, when required by the 
Commissioner, render a correct return, duly verified 
under oath, of its payments of dividends, stating the 
name and address of each shareholder, the number 
of shares owned by him, and the amount of divi- 
dends paid to 2ilm. 
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(b) Profits declared as dividends. 

Every corporation shall, when required by the 
Commissioner, furnish him a statement of such facts 
as will enable him to determine the portion of the 
earnings or profits of the corporation (including 
gains, profits, and income not taxed) accumulated 
during such periods as the Commissioner may speci- 
fy, which have been distributed or ordered to be dis- 
tributed, respectively, to its shareholders during such 
taxable years as the Commissioner may specify. 

(c) Accumulated earnings and profits. 

When requested by the Commissioner, or any col- 
lector, every corporation shall forward to him a cor- 
rect statement of accumulated earnings and profits 
and the names and addresses of the individuals or 
share holders who would be entitled to the same if 
divided or distributed, and of the amoimts that would 
be payable to each. 

(d) Contemplated dissolution or liquidation. 

Every corporation shall, within thirty days after 
the adoption by the corporation of a resolution or 
plan for the dissolution of the corporation or for the 
liquidation of the whole or any part of its capital 
stock, render a correct return to the Commissioner, 
verified under oath, setting forth the terms of such 
resolution or plan and such other Information as the 
Commissioner shall, with the approvsd oi the Secre- 
tary, by regulations prescribe. 

(e) Distributions in liquidation. 

Every corporation shall, when required by the 
Commissioner, render a correct return, duly verified 
under oath, of its distributions in liquidation, stat- 
ing the name and address of each shareholder, the 
number and class of shares owned by him, and the 
amount paid to him or, if the distribution is in prop- 
erty other than money, the fair market value (as of 
the date the dllstribution is made) of the property 
distributed to him. 

(f ) Compensation of officers and employees. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary, every corpora- 
tion subject to taxation under this chapter shall, in 
its return, submit a list of the names of all officers 
and employees of such corporation and the respec- 
tive amoimts paid to them during the taxable year 
of the corporation by the corporation as salary, com- 
mission, bonus, or other compensation for personal 
services rendered, if the aggregate amoimt so paid 
to the individual is in excess of $75,000. 

The Secretary shall compile from the returns 
made a list containing the names of, and the 
amounts paid to, each such officer and employee and 
the name of the pasdng corporation, and shall make 
such list available to the public. It shall be unlaw- 
ful for any person to sell, offer for sale, or circulate, 
for any consideration whatsoev^, any copy or re- 
production of any list, or part thereof, authorized 
to be made public by this Act or by any prior Act 
relating to the publication of information derived 
from income-tax returns; and any offense against 
the foregoing provision shall be a misdemeanor and 
be punished by a fine not exceeding $1,000 or by Im- 
inlsonment not exceeding one year, or both, at the 


discretion of the court: Provided, That nothing in 
this sentence shall be construed to be applicable with 
respect to any newspaper, or other periodical publi- 
cation, entitled to admission to the mails as second- 
class mail matter. (53 Stat. 65; June 29, 1939, 10 
p. m. E. S. T., ch. 247, titie IV. § 407, 53 Stat. 884.) 

Derivation 

Act May 28. 1938. ch. 289. § 148. 52 Stat. 615. 

1939 Amendment 

Subsection (f), last sentence, was added by act June 
29, 1939. cited to text. 

Similar Provisions 

1936— June 22. 1936, ch. 690. § 148. 49 Stat. 1706. 

1934--May 10, 1934, ch. 277, § 148, 48 Stat. 726. 

1932— ^une 6. 1932, ch. 209, S 148. 47 Stat. 218. 

1928— May 29. 1928, ch. 862. S 149, 46 Stat. 837. 

1926— Feb. 26. 1926, ch. 27. §§ 239, 254. 44 Stat. 46. 60 

1924— June 2. 1924, ch 234, §§ 220. 239, 254, 43 Stat. 
277. 287. 292. 

1921— Nov. 23. 1921, ch. 136, §§ 239. 254. 42 Stat. 259, 269. 

1919— Feb. 24. 1919. ch. 18, §§ 239, 254, 40 Stat. 1081. 
1086. 

1916 — Sept. 8. 1916. ch. 463, $S 13, 26, as added by act 
Mar. 3. 1917, ch. 159, § 402, 39 Stat. 1003, and amended by 
act Oct. 3. 1917. ch. 63. §§ 1208. 1210, 40 Stat. 335, 336. 

1913— Oct. 3. 1913. ch. 16. § II. G, 38 Stat. 176. 

§ 149. Returns of brokers. 

Every person doing business as a broker shall, 
when required by the Commissioner, render a cor- 
rect return duly verified under oath, under such rules 
and regulations as the Commissioner, with the ap- 
proval of the Secretary, may prescribe, showing the 
names of customers for whom such person has trans- 
acted any business, with such details as to the 
profits, losses, or other information which the Com- 
missioner may require, as to each of such customers, 
as will enable the Commissioner to determine 
whether all income tax due on profits or gains of 
such customers has been paid. (53 Stat. 65.) 

Derivation 

Act May 28. 1938, ch. 289, § 149, 52 Stat. 616. 

Similar Provisions 

1936— June 22, 1936, ch. 690, 5 149, 49 Stat. 1706. 

1934r— May 10. 1984, ch. 277, 8 149, 48 Stat. 727. 

1932— June 6, 1982, ch. 209, § 149. 47 Stat. 219. 

1928— May 29, 1928, ch. 852, 6 160, 45 Stat. 837. 

1926— Feb. 26, 1926, ch. 27, 8 256, 44 Stat. 60. 

1924— June 2, 1924, ch. 234, 8 265, 48 Stat. 292. 

1921— NOV. 23, 1921, ch. 136, 8 266. 42 Stat. 269. 

1919— Feb. 24, 1919. ch. 18, 8 255, 40 Stat. 1085. 

1916 — Sept. 8, 1916, ch. 463, 8 27, as added by act Oct. 8, 
1917, ch. 63. 8 1211, 40 Stat. 336. 

§ 150. Collection of foreign items. 

All persons undertaking as a matter of business or 
for profit the collection of foreign paionents of inter- 
est or dividends by means of coupons, checks, or bills 
of exchange shall obtain a license from the Commis- 
sioner and shall be subject to such regulations en- 
abling the Government to obtain the information 
required under this chapter as the Commissioner, 
with the approval of the Secretary, shall prescribe; 
and whoever knowingly undertakes to collect such 
payments without having obtained a license therefor, 
or without complying with such regulations, shall be 
guilty of a misdemeanor and shall be fined not more 
than $5»000 or Imprisoned for not more than one 
year, or both. (53 Stat. 65.) 
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Debxvation 

Act May 28. 1938, ch. 289. § 150, 52 Stat. 616. 

Similar Pbovxbionb 

1936-^uiie 22. 1936, ch. 690, S 150, 49 Stat. 1705. 

1934~May 10. 1934. ch. 277, S 150. 48 Stat. 727. 

1932~.Junc 6. 1932. ch. 209, S 160. 47 Stat. 219. 

192&-<-May 29. 1928, ch. 852, S 151, 46 Stat. 838. 

1926<-Feb. 26. 1926. ch. 27. § 269. 44 Stat. 52. 

1924--Jiine 2. 1924. ch. 234, S 259, 43 Stat. 293. 

1921— Nov. 23. 1921, ch. 136. S 259. 42 Stat. 270. 

1919— Fab. 24. 1919, ch. 18. S 269. 40 Stat. 1087. 

1916 — Sept. 8. 1916, ch. 463. § 9, 39 Stat. 763, as amended 
by act Oct. 3, 1917, ch. 63. S 1206. 40 Stat. 332. 

1913— Oct. 3. 1913, ch. 16. 8 H, E, 38 Stat. 171. 

§151. Foreign personal holding companies. 

For Information returns by officers, directors, and large 
shareholders, with respect to foreign personal holding com- 
panies, see sections 338, 339. and 340. 

For information returns by attorneys, accountants, and 
so forth, as to formation, and so forth, of foreign corx)ora- 
tions, see section 3604. 

(53 Stat. 66.) 

Derivation 

Act May 28. 1938, ch. 289. 8 151. 52 Stat. 516. 

Similar Provisions 

1936 — June 22. 1936. ch. 690. § 161. as added by act Aug. 
26. 1937. ch. 816. title II, 8 207 (d). 60 Stat. 826. 

§ 152. Pan-American trade corporations. 

If a domestic corporation engaged in the active 
conduct of a trade or business within the United 
States (hereinafter referred to as the “parent corpo- 
ration”) owns directly 100 per centum of the capital 
stock of one or more domestic corporations each of 
which is engaged solely in the active conduct of a 
trade or business in Central or South America (here- 
inafter referred to as a Pan-American trade corpora- 
tion), such corporations (including the “parent 
corporation”) shall be deemed to be an affiliated 
group of corporations within the meaning of sec- 
tion 141 of this chapter, provided that the follow- 
ing conditions are satisfied: 

(1) At least 80 per centum of the gross income for 
the tEixable year of the parent corporation is derived 
from sources other than royalties, rents, dividends, 
interest, annuities, and gains from the sale or ex- 
change of stock or securities; and 

(2) At least 90 per centum of the gross income for 
the taxable year of each of the Pan-American trade 
corporations is derived from sources other than roy- 
alties, rents, dividends, Interest, annuities, and 
gains from the sale or exchange of stock or securi- 
ties; and 

(3) No part of the gross income for the taxable 
year of any of the Pan-American trade corporations 
is derived from sources within the United States. 
(Added June 29, 1939, 10 p. m. E. S. T., ch. 247, title 
n, 8 225, 53 Stat. 880.) 

BprECTivs Date 

Section made applicable only with respect to taxable 
years beginning after December 31, 1939, by 8 229 of act 
June 29, 1939, cited to credit. 

Supplement E. — ESstates and Trusts 
§ 161. Imposition of tax— (a) Application of tax. 

The taxes imposed by this chapter upon individuals 
shall apply to the income of estates or of any kind of 
property held in trust, including— 


(1) Incmne accumulated in trust for the benefit of 
unborn or unascertained persons or persons with 
contingent interests, an d income accumulated or 
held for future distribution under the terms of 
the will or trust; 

(2) Income which is to be distributed currently by 
the fiduciary to the beneficiaries, and income col- 
lected by a guardian of an infant which is to be 
held or distributed as the court may direct; 

(3) Income received by estates of deceased per- 
sons during the period of administration or settle- 
ment of the estate; and 

(4) Income which, in the discretion of the fidu- 
ciary, may be either distributed to the beneficiaries 
or accumulated. 

(b) Computation and pajrment. 

The tax shall be computed upon the net income of 
the estate or trust, and shall be pcdd by the fiduciary, 
except as provided in section 166 (relating to 
revocable trusts) and section 167 (relating to income 
for benefit of the grantor) . 

(c) Cross reference. 

For return made by beneficiary, see section 142. 

(53 Stat. 66.) 

Derivation 

Act May 28, 1938, ch. 289, 8 161. 52 Stat. 517. 

Similar Provisions 

1936-^xme 22. 1936, ch. 690, 8 161. 49 Stat. 1706. 

1934— May 10. 1934. ch. 277, 8 161. 48 Stat. 727. 

1932— June 6. 1932. ch. 209. 8 161, 47 Stat. 219. 

1928— May 29. 1928, ch. 852. § 161. 45 Stat. 838. 

1926— Feb. 26, 1926, ch. 27 8 219, 44 Stat. 32. 

1924— June 2, 1924, ch. 234, § 219. 43 Stat. 275. 

1921— Nov. 23, 1921. ch. 136. § 219, 42 Stat. 246. 

1919— Feb. 24, 1919, ch. 18. § 219, 40 Stat. 1071. 

1916— Sept. 8. 1916, ch. 468, 8 2 (b), 39 Stat. 757, as 
amended by act Oct, 3, 1917, ch. 63, 8 1200, 40 Stat. 329. 

§ 162. Net income. 

The net income of the estate or trust shall be com- 
puted in the same manner and on the same basis as 
in the case of an individual, except that — 

(a) There shall be allowed as a deduction (in lieu 
of the deduction for charitable, etc., contributions 
authorized by section 23 (o) ) any part of the gross 
income, without limitation, which pursuant to the 
terms of the will or deed creating the trust. Is during 
the taxable year paid or permanently set aside for 
the purposes and in the manner specified in section 
23 (o), or is to be used exclusively for religious, 
charitable, scientific, literary, or educational pur- 
poses, or for the prevention of cruelty to children or 
animals, or for the establishment, acquisition, main- 
tensmce or operation of a public cemetery not 
operated for profit; 

(b) There shall be allowed as axi additional deduc- 
tion in computing the net income of the estate or 
trust the amount of the income of the estate or trust 
for its taxable year which is to be distributed cur- 
rently by the fiduciary to the beneficiaries, and the 
amount of the income collected by a gusu'dian of an 
infant which is to be held or distributed as the court 
may direct, but the amount so allowed as a deduc- 
tion shall be Included in computing the net income 
of the beneficiaries whether distributed to them or 
not. Any amount allowed as a deduction imder this 
paragraph shall not be allowed as a deduction under 
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subsection (c) of this section in the same or any 
succeeding taxable year; 

(c> In the case of income received by estates of 
deceased persons during the period of administration 
or settlement of the estate, and in the case of income 
which, in the discretion of the fiduciary, may be 
either distributed to the beneficiary or accumulated, 
there shall be allowed as an additional deduction in 
computing the net income of the estate or trust the 
amount of the Income of the estate or trust for its 
taxable year, which is properly paid or credited dur- 
ing such year to any legatee, heir, or beneficiary, but 
the amount so allowed as a deduction shall be in- 
cluded in computing the net income of the legatee, 
heir, or beneficiary. (53 Stat. 66.) 

Derivation 

Act Uaj 2S, 1038, ch. 289, § 162, 62 Stat. 617. 

Similar Provisions 

lOSa-nJune 22, 1936. ch. 600. 5 162, 40 Stat. 1706. 

1934~May 10, 1084. ch. 277. S 162, 48 Stat. 728. 

1932~^une 6. 1932, ch. 200. § 162, 47 Stat. 220. 

1028— May 20. 1028, ch. 862. S 162. 46 Stat. 838. 

1026— Feb. 26, 1026. ch. 27. § 210. 44 Stat. 32. 

1024— June 2. 1024. ch. 234. S 210. 43 Stat. 276. 

1021— Nov. 23, 1921. ch. 136, S 210. 42 Stat. 246. 

1919— Feb. 24. 1910. ch. 18. § 210. 40 Stat. 1071. 

1016— Sept. 8. 1016, ch. 463. { 2 (b), 80 Stat. 767, as 
amended by act Oct. 3, 1917, ch. 63, S 1200. 40 Stat. 829. 

§163. Credits against net income— (a) Credits of 
estate or trust. 

(1) For the purpose of the normal tax and the 
surtax an estate shall be allowed the same personal 
exemption as is allowed to a single person under sec- 
tion 25 (b) (1), and a trust shall be allowed (in lieu 
of the personal exemption imder section 25 (b) (1)) 
a credit of $100 against net income. 

(2) If no part of the income of the estate or trust 
is included in computing the net income of any lega- 
tee, heir, or beneficiary, then the estate or trust shall 
be allowed the same credits against net Income for 
Interest as are allowed by section 25 (a) . 

(b) Credits of beneficiary. 

If any part of the Income of an estate or trust is 
included in computing the net income of any legatee, 
heir, or beneficiary, such legatee, heir, or beneficiary 
shall, for the purpose of the normal tax, be allowed 
as credits against net income, in addition to the 
credits allowed to him under section 25, his propor- 
tionate share of such amounts of interest specified in 
section 25 (a) as are, under this Supplement, required 
to be included in computing his net Income. Any 
remaining portion of such amoimts specified in sec- 
tion 25 (a) shall, for the purpose of the normal tax. 
be allowed as credits to the estate or trust. (53 
Stat. 67.) 

Derivation 

Act May 28. 1038, ch. 280, S 163, 62 Stat. 618. 

Similar Provisions 

1036— June 22. 1036, ch. 690, 8 163, 49 Stat. 1707. 

1034— May 10. 1034. ch. 277, S 163. 48 Stat. 728. 

1032— June 6, 1032. ch. 200. | 163, 47 Stat. 220. 

1028— May 29. 1028, ch. 862, S 163. 46 Stat. 889. 

1926— F^b. 26, 1926. ch. 27, S 210. 44 Stat. 82. 

1924~nJime 2. 1024. ch. 234, ( 210, 43 Stat. 276. 

1021— Nov. 23. 1021, ch. 136. i 210, 42 Stat. 240. 

1010— Feb. 24, 1010. ch. 18, 8 210, 40 Stat. 1071. 


1016— Sept. 8. 1016, ch. 463, 8 2 (b). 30 Stat. 767, as 
amended by act Oct. 8, 1017, ch. 63, I 1200, 40 Stat. 820. 

§ 164. Different taxable years. 

If the taxable year of a beneficiary is different 
from that of the estate or trust, the amount which 
he is required, under section 162 (b), to include in 
computing his net income, shall be based upon the 
income of the estate or trust for any taxable year of 
the estate or trust (whether beginning on, before, or 
after January 1, 1939) ending within or with his 
taxable year. (53 Stat. 67.) 

Derivation 

Act May 28, 1038, ch. 289. 8 164. 62 Stat. 618. 

Similar Provisions 

1936— Jime 22. 1036, ch. 690. 8 164. 40 Stat. 1707. 

1034— May 10. 1034, ch. 277, 8 164. 48 Stat. 729. 

1032— June 6. 1032, ch. 209, 8 164. 47 Stat. 220. 

1928— May 20. 1928, ch. 852, 8 164. 45 Stat. 830. 

1926— Feb. 26, 1926. ch. 27. 8 210. 44 Stat. 32. 

1024-nJime 2. 1024. ch. 234, 8 219. 43 Stat. 276. 

1021— Nov. 23. 1921, ch. 136, 8 219, 42 Stat. 246. 

1010— Feb. 24. 1010. ch. 18. 8 219. 40 Stat. 1071. 

1916— Sept. 8. 1916, ch. 463, 8 2 (b) , 39 Stat. 767, as 
amended by act Oct. 3, 1017. ch. 63. 8 1200, 40 Stat. 320. 

§ 165. Employees’ trusts — (a) Exemption from tax. 

A trust forming part of a stock bonus, pension, or 
profit-sharing plan of an employer for the exclusive 
benefit of some or all of his employees — 

(1) if contributions are made to the trust by such 
employer, or employees, or both, for the purpose of 
distributing to such employees the earnings and 
principal of the fund accumulated by the trust in 
accordance with such plan, and 

(2) if under the trust instrument it is impossible, 
at any time prior to the satisfaction of all liabilities 
with respect to employees under the trust, for any 
part of the corpus or income to be (within the tax- 
able year or thereafter) used for, or diverted to, 
purposes other than for the exclusive benefit of his 
employees, 

shall not be taxable under section 161, but the 
amount actually distributed or made available to any 
distributee shall be taxable to him in the year in 
which so distributed or made available to the extent 
that it exceeds the amounts paid in by him. Such 
distributees shall for the purpose of the normal tax 
be allowed as credits against net income such part of 
the amount so distributed or made available as repre- 
sents the items of Interest specified in section 25 (a) . 

(b) Taxable year beginning prior to January 1, 1940. 

The provisions of clause (2) of subsection (a) shall 
not apply to a taxable year beginning prior to Jan- 
uary 1, 1940. (53 Stat. 67; June 29, 1939, 10 p. m. 
E. S. T., ch. 247, title H, § 218, 53 Stat. 876.) 

Derivation 

Act May 28. 1938, ch. 280, 8 166, 62 Stat. 618. 

1039 Amendment 

Subsection (a) was amended and subsection (b) was 
added by act June 29, 1030. cited to text, and made appli- 
cable only with respect to taxable years beginning after 
December 31, 1930 by 8 220 of said act. 

Prior to said amendment section read as follows: **A 
trust forming part of a stock bonus, pension, or profit- 
sharing plan of an employer for the exclusive benefit ctf 
some or all of his employees — 
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**(1) if contributions are nmde to the trust by such em- 
ployer. or employees, or both, for the purpose of dis- 
tributing to such employees the earnings and principal of 
the fimd accumulated by the trust in accordance with such 
plan, and 

**(2) if under the trust instrument it is impossible, at 
any time prior to the satisfaction of all liabilities with 
respect to employees under the trust, for any part of the 
corpus or income to be (within the taxable year or there- 
after) used for, or diverted to, purposes other than for the 
exclusive benefit of his employees. 

shall not be taxable under section 161, but the amount 
actually distributed or made available to any distributee 
shall be taxable to him in the year in which so distributed 
or made available to the extent that it exceeds the amounts 
paid in by him. Such distributees shall for the purpose of 
the normal tax be allowed as credits against net income 
such part of the amount so distributed or made available 
as represents the items of interest specified in section 
25 (a).” 

SiMTLAB Provisions 

1936--June 22. 1936. ch. 690, S 165. 49 Stat. 1707. 

1934— May 10. 1934, ch. 277, S 165. 48 Stat. 729. 

1932— June 6. 1932. ch. 209. 8 165. 47 Stat. 221. 

1928— May 29. 1928. ch 852. 8 165. 45 Stat 839. 

1926— Feb. 26. 1926. ch. 27. 8 219. 44 Stat. 32. 

1924r-^une 2. 1924, ch. 234. 8 219. 43 Stat. 275. 

1921— Nov. 23. 1921, eh. 136. 8 219. 42 Stat. 246. 

1919— Peb. 24. 1919, ch. 18. 8 219. 40 Stat 1071. 

1916— Sept. 8. 1916. ch. 463, 8 2 (b). 39 Stat. 757, as 
amended by act Oct. 3. 1917. ch. 63. 8 1200. 40 Stat. 329. 

§166. Revocable trusts. 

Where at any time the power to revest in the 
grantor title to any part of the corpus of the trust 
is vested — 

(1) in the grantor, either alone or in conjunction 
with any person not having a substantial adverse in- 
terest in the disposition of such part of the corpus or 
the Income therefrom, or 

(2) in any person not having a substantial adverse 
interest in the disposition of such part of the corpus 
or the Income therefrom, then the income of such 
part of the trust shall be included in computing the 
net income of the grantor. (53 Stat. 68.) 

Derivation 

Act May 28. 1938, ch. 289, 8 166. 52 Stat. 519. 

Similar Provisions 

1936-^une 22. 1936. ch 690. 8 166, 49 Stat. 1707. 

1934— May 10. 1934. ch. 277, 8 166. 48 Stat. 729. 

1932— ^une 6 1932. ch. 209, 8 166, 47 Stat. 221. 

1928— May 29. 1928. ch. 852, 8 166. 45 Stat. 840. 

1926— Feb. 26. 1926, ch. 27, 8 219. 44 Stat. 32. 

1924— June 2. 1924. ch. 234. 8 219. 43 Stat. 275. 

1921— Nov. 23. 1921. ch. 136. 8 219. 42 Stat. 249. 

1919— Feb 24. 1919. ch. 18. § 219. 40 Stat. 1071. 

1916— Sept. 8. 1916. ch. 463, 8 2 (b). 39 Stat. 757, as 
amended by act Oct. 3, 1917, ch. 63. 8 1200. 40 Stat. 329. 

§ 167. Income for benefit of grantor. 

(a) Where any part of the income of a trust — 

(1) is, or in the discretion of the grantor or of any 
{>erson not having a substantial adverse interest in 
the disposition of such part of the income may be, 
held or accumulated for future distribution to the 
grantor; or 

(2) may, in the discretion of the grantor or of any 
person not having a substantial adverse interest in 
the disposition of such part of the income, be dis- 
tributed to the grantor; or 

(3) is, or in the discretion of the grantor or of any 
person not having a substantial adverse Interest in 
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the disposition of such part of the income may be, 
applied to the pairment of premiums upon piolicies of 
insurance on the life of the grantor (except policies 
of insurance Irrevocably pairable for the purposes and 
in the manner specified in section 23 (o) , relating to 
the so-called “charitable contribution” deduction) ; 
then such part of the income of the trust shall be in- 
cluded in computing the net income of the grantor. 

(b) As used in this section the term “in the discre- 
tion of the grantor” means “in the discretion of the 
grantor, either alone or in conjunction with any per- 
son not having a substantial adverse interest in the 
disposition of the part of the income in question.” 
(53 Stat. 68.) 

Derivation 

Act May 28. 1938. ch. 289. 8 167, 52 Stat. 519. 

Similar Provisions 

1936— June 22, 1936, ch. 690, 8 167. 49 Stat. 1707. 

1934— May 10, 1934, ch. 277, 8 167, 48 Stat. 729. 

1932-^ime 6. 1932, ch. 209, 8 167, 47 Stat. 221. 

1928— May 29. 1928, ch. 852, 8 167. 45 Stat. 840. 

1926— Peb. 26. 1926, ch. 27. 8 219, 44 Stat. 82. 

1924— June 2. 1924, ch. 234, 8 219. 43 Stat. 32. 

1921— Nov 23, 1921, ch. 186. 8 219. 42 Stat. 246. 

1919— Peb. 24, 1919, ch. 18. 8 219. 40 Stat. 1071. 

1916— Sept. 8, 1916, ch. 463, 8 2 (b). 39 Stat. 757, as 
amended by act Oct. S. 1917. ch. 63. 8 1200. 40 Stat. 329. 

§ 168. Taxes of foreign countries and possessions of 
United States. 

The amount of income, war-profits, and excess- 
profits taxes imposed by foreign countries or posses- 
sions of the United States shall be allowed as credit 
against the tax of the beneficiary of an estate or 
trust to the extent provided in section 131. (53 

Stat. 68.) 

Derivation 

Act May 28. 1938, ch. 289, 8 168. 52 Stat. 519. 

Similar Provisions 

1936— June 22. 1936, ch. 690, 8 168. 49 Stat. 1708. 

1934— May 10, 1934, ch. 277, 8 168. 48 Stat. 730. 

1932— June 6. 1932, ch. 209, 8 170. 47 Stat. 222. 

1928— May 29. 1928, ch. 852, 8 170, 45 Stat 840. 

§ 169. Common trust funds — (a) Definitions. 

The term “common trust fimd” means a fund 
maintained by a bank (as defined in section 104) — 

(1) exclusively for the collective investment and 
reinvestment of moneys contributed thereto by the 
bank in its capacity as a trustee, executor, adminis- 
trator, or guardian; and 

(2) in conformity with the rules and regulations, 
prevailing from time to time, of the Board of Gover- 
nors of the Federal Reserve System pertaining to 
the collective investment of trust fimds by national 
banks. 

(b) Taxation of common trust funds. 

A common trust fund shall not be subject to tax- 
ation under this chapter, subchapters A or B of 
chapter 2, or section 105 or 106 of the Revenue Act of 
1935, 49 Stat. 1017, 1019, or chapter 6 and for the 
purposes of such chapters and subchapters shall not 
be considered a corporation. 

(c) Income of participants in fund — (1) Inclusions in 
net income. 

Each participant In the common trust fund in 
computing its net income shall include, whether or 
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not distributed and whether or not distributable — 

(A) As a part of its short-term capital gains or 
losses, its proportionate share of the net short-term 
capital gain or loss of the common trust fund; 

(B) As a part of its long-term capital gains or 
losses, its proportionate share of the net long-term 
capital gain or loss of the common trust fund; 

(C) Its proportionate share of the ordinary net in- 
come or the ordinary net loss of the common trust 
fund, computed as provided in subsection (d). 

(2) Credit for partially exempt interest. 

The proportionate share of each participant in 
the amount of interest specified in section 25 (a) 
received by the common trust fund shall for the 
purposes of this Supplement be considered as having 
been received by such participant as such interest. 

(d) Computation of common trust fund income. 

The net income of the common trust fund shall be 
computed in the same maimer and on the same basis 
as in the case of an individual, except that — 

(1) There shall be segregated the short-term capi- 
tal gains and losses and the long-term capital gains 
and losses, and the net short-term capital gain or 
loss and the net long-term capital gain or loss shall 
be computed; 

(2) After excluding all items of either short-term 
or long-term capital gain or loss, there shall be com- 
puted — 

(A) An ordinary net income which shall consist of 
the excess of the gross income over the deductions; 
or 

(B) An ordinary net loss which shall consist of 
the excess of the deductions over the gross income; 

(3) The so-called “charitable contribution" deduc- 
tion allowed by section 23 (o) shall not be allowed. 

(e) Admission and withdrawal. 

No gain or loss shall be realized by the common 
trust fund by the admission or withdrawal of a 
participant. The withdrawal of any participating 
interest by a participant shall be treated as a sale 
or exchange of such interest by the participant. 

(f) Returns by bank. 

Every bank (as defined in section 104) maintain- 
ing a common trust fund shall make a return under 
oath for each taxable year, stating specifically, with 
respect to such fund, the items of gross income and 
the deductions allowed by this chapter, and shall 
include in the return the names and addresses of 
the participants who would be entitled to share in 
the net Income if distributed and the amoimt of the 
proportionate share of each participant. The re- 
turn shall be sworn to as in the case of a return filed 
by the bank under section 52. 

(g) Different taxable years of common trust fund and 
participant. 

If the taxable year of the common trust fund is 
different from that of a participant, the inclusions 
with respect to the net Income of the common trust 
fund, in computing the net income of the partici- 
pant for its taxable year shall be based upon the net 
income of the common trust fund for any taxable 
year of the common trust fund (whether beginning 


on, before, or after January 1, 1939) ending within 
or with the taxable year of the participant. (53 
Stat. 68.) 

Derivation 

Act May 28. 1938. ch. 289, § 169 (a) -(g) (1). 52 Stat. 519. 
SiMiLAB Provisions 

193a~Jun6 22. 1936. ch. 690, 8 169. 49 Stat. 1708. 

§ 170. Net operating losses. 

The benefit of the deduction for net operating 
losses allowed by section 23 (s) shall be allowed to 
estates and trusts under regulations prescribed by 
the Commissioner with the approval of the Secretary. 
The benefit of such deduction shall not be allowed to 
a common trust fund, but shall be allowed to the 
participants in the common trust fund under regu- 
lations prescribed by the Commissioner with the ap- 
proval of the Secretary. (Added June 29, 1939, 10 
p. m. E. S. T.. ch. 247. title n. § 211 (c) , 53 Stat. 868.) 

Supplement P. — ^Partnerships 

§ 181. Partnership not taxable. 

Individuals carrying on business in partnership 
shall be liable for income tax only in their individual 
capacity. (53 Stat. 69.) 

Derivation 

Act May 28. 1938, ch. 289, S 181, 62 Stat 521. 

Similar Provisions 

1936— June 22. 1936, ch. 690, 8 181, 49 Stat. 1709. 

1934— May 10, 1934, ch. 277, § 181, 48 Stat. 730. 

1932~^une 6, 1932, ch. 209, 8 181, 47 Stat. 222. 

192a— May 29. 1928. ch. 852, § 181, 45 Stat. 840. 

1926— Peb. 26, 1926, ch. 27, § 218, 44 Stat. 32. 

1924^une 2, 1924, ch. 234, § 218, 43 Stat. 275. 

1921— Nov. 23. 1921. ch. 136, § 218. 42 Stat. 245. 

1919— Feb. 24, 1919, ch. 18. 8 218, 40 Stat. 1070. 

1916 — Sept. 8, 1916, ch. 463, 8 8, 39 Stat. 761, as amended 
by act Oct. 8, 1917, ch. 63, § 1204, 40 Stat. 331. 

1913— Oct. 8. 1913. ch. 16. 8 n. D. 38 Stat. 168. 

§ 182. Tax of partners. 

In computing the net income of each partner, he 
shall include, whether or not distribution is made to 
him — 

(a) As a part of his short-term capital gains or 
losses, his distributive share of the net short-term 
capital gain or loss of the partnership. 

(b) As a part of his long-term capital gains or 
losses, his distributive share of the net long-term cap- 
ital gain or loss of the partnership. 

(c) His distributive share of the ordinary net in- 
come or the ordinary net loss of the partnership, 
computed as provided in section 183 (b) . (53 Stat. 
69.) 

Derivation 

Act May 28, 1938, ch. 289. 8 182. 62 Stat. 521. 

Similar Provisions 

1936— June 22. 1936. ch. 690, 8 182. 49 Stat. 1709. 

1934— May 10, 1934, ch. 277, 8 182. 48 Stat. 780. 

1932— June 6, 1932, ch. 209, 8 182. 47 Stat. 222, as 
amended by act June 16. 1933, ch. 90. title n. 8 218 (d) , 48 
Stat. 209. 

1928— May 29, 1928, ch. 852, 8 182. 45 Stat. 840. 

1926— Feb. 26. 1926, ch. 27. 8 218. 44 Stat. 32. 

1924— June 2. 1924, ch. 234, 8 218, 43 Stat. 275. 

1921— Nov. 23, 1921, ch. 136, 8 218, 42 Stat. 245. 

1919— Feb. 24, 1919, ch. 18. 8 218. 40 Stat. 1070. 
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§183. Computation of partnership income— (a) Gen- 
eral r^e. 

The net income of the partnership shall be com- 
puted in the same manner and on the same basis as 
in the case of an individual, except as provided in 
subsections (b) and (c). 

(b) Segregation of items — (1) Capital gains and losses. 

There shEdl be segregated the short-term capital 
gains and losses and the long-term capital gains and 
losses, and the net short-term capital gain or loss 
and the net long-term capital gain or loss shall be 
computed. 

(2) Ordinary net income or loss. 

After excluding all items of either short-term or 
long-term capital gain or loss, there shall be com- 
puted — 

(A) An ordinary net income which shall consist of 
the excess of the gross income over the deductions; or 

(B) An ordinary net loss which shall consist of the 
excess of the deductions over the gross income. 

(c) Charitable contributions. 

In computing the net income of the partnership 
the so-called “charitable contribution” deduction 
allowed by section 23 (o) shall not be allowed; but 
each partner shall be considered as having made 
payment, within his taxable year, of his distributive 
portion of any contribution or gift. pa 3 rment of 
which was made by the partnership within its tax- 
able year, of the character which would be allowed 
to the partnership as a deduction under such section 
if this subsection had not been enacted. (53 Stat. 
70.) 

Derivation 

Act May 28. 1038. ch. 289. § 183, 52 Stot. 521. 

Similar Provisions 

1936~-June 22, 1936, ch. 690, § 183. 49 Stat. 1709. 

1934— May 10. 1934. ch. 277, S 183. 48 Stat. 730. 

1932 — June 6. 1932, ch. 209, § 183, 47 Stat. 222. 

1928— May 29. 1928, ch. 852, § 183, 45 Stat. 841. 

1926— Feb. 26. 1926, ch. 27, { 218, 44 Stat. 32. 

1924r— June 2. 1024, ch. 234. 9 218, 43 Stat. 275. 

1921— Nov. 23. 1921, ch. 136, 9 218, 42 Stat. 245. 

1910— Feb. 24, 1919, ch. 18, 9 218, 40 Stat. 1070. 

§ 184. Credits against net income. 

The partner shall, for the purpose of the normal 
tax, be allowed as a credit against his net income, in 
addition to the credits allowed to him under section 
25, his proportionate share of such amounts (not in 
excess of the net Income of the partnership) of 
interest specified in section 25 (a) as are received by 
the partnership. (53 Stat. 70.) 

Derivation 

Act May 28, 1938, ch. 289, 9 184, 52 Stat. 521. 

Similar Provisions 

1936-^une 22, 1936, ch. 690, 9 184, 49 Stat. 1709. 

1934 — May 10. 1934, ch. 277, 9 184, 48 Stat. 730. 

1932— June 6. 1932, ch. 209, 9 184. 47 Stat. 223. 

1928— May 29, 1928, ch. 852, 9 184, 45 Stat. 841. 

1928— Feb. 26, 1926. ch. 27, 9 218. 44 Stat. 32. 

1924— Jime 2, 1924, ch. 234. 9 218, 43 Stat. 275. 

1921— Nov. 28, 1921, ch. 136, 9 218. 42 Stat. 245. 

1910— Feb. 24, 1919, ch. 18. 9 218, 40 Stat. 1070. 


§185. Earned income. 

In the case of the members of a partnership the 
proper part of each share of the net income which 
consists of earned income shall be determined under 
rules and regulations to be prescribed by the Com- 
missioner with the approval of the Secretary and 
shall be separately shown in the return of the part- 
nership. (53 Stat. 70.) 

Derivation 

Act May 28, 1938, ch. 289, 9 185, 52 Stat. 522. 

Similar Provisions 

1936-^une 22. 1936, ch. 690, § 185. 49 Stat. 1709. 

1934— May 10, 1934, ch. 277. 9 185, 48 Stat. 730. 
1932-^une 6, 1932, ch. 209. 9 185. 47 Stat. 223. 

1928— May 29. 1928, ch. 852, § 185, 45 Stat. 841. 

1926— Feb. 26. 1926, ch. 27. 9 209, 44 Stat. 20. 

1924— June 2, 1924, ch. 234, 9 209. 43 Stat. 263. 

§186. Taxes of foreign countries and possessions of 
United States. 

The amount of income, war-profits, and excess- 
profits taxes imposed by foreign countries or posses- 
sions of the United States shall be allowed as a credit 
against the tax of the member of a partnership to 
the extent provided in section 131. (53 Stat. 70.) 

Derivation 

Act May 28, 1938, ch. 289, § 186, 52 Stat. 522. 

Similar Provisions 

1936— June 22. 1936, ch. 690, § 186, 49 Stat. 1709. 

1934— May 10. 1934, ch. 277, § 186, 48 Stat. 730. 

1932— June 6, 1932. ch. 209, 9 188. 47 Stat. 223. 

1928— May 29, 1928, ch. 852, § 188, 45 Stat. 842. 

§187. Partnership returns. 

Every partnership shall make a return for each 
taxable year, stating specifically the items of its 
gross income and the deductions allowed by this 
chapter and such other information for the purpose 
of carrying out the provisions of this chapter as the 
Commissioner with the approval of the Secretary may 
by regulations prescribe, and shall include in the re- 
turn the names and addresses of the individuals who 
would be entitled to share in the net income if dis- 
tributed and the amount of the distributive share 
of each individual. The return shall be sworn to by 
any one of the partners. (53 Stat. 70.) 

Derivation 

Act May 28. 1938, ch. 289, 9 187. 62 Stat. 622. 

Similar Provisions 

1936— June 22. 1936, ch. 690, 9 187, 49 Stat. 709. 

1934— May 10, 1934, ch. 277, 9 187, 48 Stat. 730. 

1932— June 6. 1932, ch. 209, 9 189, 47 Stat. 223. 

1928— May 29. 1928, ch. 852, 9 189. 45 Stat. 842. 

1926— Feb. 26. 1926, ch. 27, 9 224, 44 Stat. 37. 

1924— June 2. 1924. ch. 234, 9 224, 43 Stat. 280. 

1921— Nov. 23. 1921, ch. 136, 9 224. 42 Stat. 250. 

1919— Feb. 24, 1919, ch. 18. 9 224. 40 Stat. 1074. 

1918— Sept. 8, 1916, ch. 463, 9 8. 39 Stat. 761, as amended 
by act Oct. 3, 1917, ch. 63. 9 1204, 40 Stat. 831. 

§ 188. Different taxable years of partner and partner- 
ship. 

If the taxable year of a partner is different from 
that of the partnership, the inclusions with respect 
to the net income of the partnership, in computing 
the net income of the partner tar his taxable year, 
shall be based upon the net income of the partnership 
for any taxable year of the partnership (whether 
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beginning on, before, or after January 1, 1039) aid- 
ing within or with the taxable year of the partner. 
(S3 Stat. 71.) 

Derivation 

Act May 28, 1038, Ch. 289. S 188 (a). 62 SUt. 622. 

Similar Provisions 

193S-^June 22. 1036, ch. 690, § 188. 49 Stat. 1710. 

1934— May 10. 1934, ch. 277, §§ 182, 188, 48 Stat. 730, 781. 

1932-^une 6. 1032, ch. 209, $ 182. 47 Stat. 222, as 
amended by act June 10, 1033, ch. 90, title II, § 218 (d), 
48 Stat 209. 

1928<-May 20. 1928. ch. 862. S 182. 46 Stat. 840. 

1026->Feb. 26, 1926, ch. 27. iS 207. 218. 44 Stat. 18. 32. 

1624^une 2, 1024, ch. 234, §S 207. 218. 43 Stat. 261, 276. 

§ 189. Net operating losses. 

The benefit of the deduction for net operating 
losses allowed by section 23 (s) shall not be allowed 
to a partnership but shall be allowed to the members 
of the partnership imder regulations prescribed by 
the Commissioner with the approval of the Secretary. 
(Added June 29. 1939, 10 p. m. E. S. T., ch. 247. title 
n. S211 (d). 63 Stat. 868.) 

Supplement G. — ^Insurance Companies 

§201. Tax on life insurance companies — (a) Defini- 
tion. 

When used in this chapter the term “life insur- 
ance company” means an insurance company en- 
gaged in the business of issuing life insurance and 
annuity contracts (including contracts of combined 
life, health, and accident insurance), the reserve 
funds of which held for the fulfillment of such con- 
tracts comprise more than 50 per centum of its total 
reserve funds. 

(b) Imposition of tax — (1) In general. 

In lieu of the tax imposed by sections 13 and 14, 
there shall be levied, collected, and paid for each tax- 
able year upon the normal-tax net income of every 
life insurance company a tax at the rates provided 
in section 13 or section 14 (b) . 

(2) Normal-tax net income of foreign life insurance 
companies. 

In the case of a foreign life insurance company, 
the normal-tax net income shall be an amount which 
bears the same ratio to the normal-tax net income, 
computed without regard to this paragraph, as the 
reserve funds required by law and held by it at the 
end of the taxable year upon business transacted 
within the United States bear to the reserve funds 
held by it at the end of the taxable year upon all 
business transacted. 

(3) No United States insurance business. 

Foreign life insurance companies not carrying on 
an insurance business within the United States and 
holding no reserve funds upon business transacted 
within the United States, shall not be taxable imder 
this section but shall be taxable as other foreign 
corporations. (53 Stat. 71; June 29, 1939, 10 p. m. 
E. S. T., ch. 247, title n, § 203, 53 Stat. 865.) 

Derivation 

Act May 28. 1938. ch. 289. S 201, 62 Stat. 622. 

1939 Amendment 

Subsection (b) was amended by act June 29, 1939, dted 
to credit, and amendment made applicable only with re- 


spect to taxable years beginning after December 81, 1989, 
by S 229 of said act. I^rior to said amendment subsec- 
tion (b) read as follows: 

“(b) Imposition of tax — (f ) In general. In lieu of the 
tax Imposed by sections 18 and 14. there shall be levied, 
collected, and paid for each taxable year upon the special 
class net Income of every life Insurance company a tax of 
16^ per centum of the ameunt thereof. 

“(2) Special class net income of foreign life insurance 
companies. In the case of a foreign life Insurance com- 
pany. the special class net income shaU be an amount 
which bears the same ratio to the special class net income, 
computed without regard to this paragraph, as the reserve 
funds required by law and held by it at the end of the 
taxable year upon business transacted within the United 
States bear to the reserve funds held by it at the end of 
the taxable year upon all business transacted. 

*'(3) No United States insurance business. Foreign life 
Insurance companies not carrying on an insurance business 
within the United States and holding no reserve fimds 
upon business transacted within the United States, shall 
not be taxable under this section but shall be taxable as 
other foreign corporations.** 

Similar Provisions 

1936-^une 22. 1936, ch. 690. § 201. 49 Stat. 1710. 

1934— May 10, 1934, ch. 277, § 201, 48 Stat. 731, as 
amended by act Aug. 30, 1936. ch. 829. $ 103, 49 Stat. 1017. 

1932— June 6, 1932, ch. 209, S 201. 47 Stat. 223. 

1928 — ^May 29. 1928, ch. 852, { 201. 45 Stat. 842. 

1926— Feb. 26, 1926, ch. 27, 242. 243, 44 Stat. 47. 

1924— June 2, 1924, ch. 234, §§ 242, 243, 43 Stat. 288. 289. 

1921— Nov. 23, 1921, ch. 136, SS 242. 243, 42 Stat. 261. 

1916— Sept. 8. 1916, Ch. 463. S 10. 89 Stat. 765, as amended 
by act Oct. 3, 1917, ch. 63, S 1206, 40 Stat. 333. 

1918— Oct. 3, 1913, ch. 16, S U, G, 38 Stat. 172. 

§ 202. Gross income of life insurance companies — (a) 
Gross income defined— (1) In general. 

In the cjase of a life Insurance company the term 
“gross income” means the gross amount of income 
received during the taxable year from interest, divi- 
dends, and rents. 

(2) Cross reference. 

For inclusion in ccraputatlon of tax of amount specifled 
in shareholder's consent, see section 28. 

(b) Reserve funds required by law, defined. 

The term “reserve funds required by law” includes, 
in the case of assessment insurance, sums actually de- 
posited by any company or association with State or 
Territorial oflQcers pursuant to law as guaranty or 
reserve funds, and any funds maintained under the 
charter or articles of Incorporation of the company 
or association exclusively for the payment of claims 
arising under certificates of membership or policies 
issued upon the assessment plan and not subject ta 
any other use. (53 Stat. 71.) 

Derivation 

Act May 28, 1838, ch. 289, I 202, 62 Stat. 623. 

Similar Provisions 

1936— June 22, 1936. ch. 690, S 202, 49 Stat. 1710. 

1934— May 10. 1934. ch. 277, § 202, 48 Stat. 731. 

1932— June 6, 1982, ch. 209. S 202, 47 Stat. 224. 

1928— May 29. 1928. ch. 852, S 202, 46 Stat. 842. 

1926— Feb. 26, 1926, ch. 27, S 244. 44 Stat. 47. 

1924— June 2, 1924, ch. 234, | 244. 43 Stat. 289. 

1921— Nov. 23. 1921, ch. 136, $ 244, 42 Stat. 261. 

§203. Net income of life insurance companies— (8> 
General rule. 

In the case of a life insurance company the term 
“net income” means the gross Income less— 
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(1) Tax-free interest. 

The amount of Interest received during the taxable 
year which under section 22 (b) (4) is excluded from 
gross income; 

(2) Reserve funds. 

An amount equal to 4 per centum of the mean of 
the reserve funds required by law and held at the 
beginning and end of the taxable year, except tnat 
in the case of any such reserve fund which is com- 
puted at a lower interest assumption rate, the rate 
of 3% per centum shall be substituted for 4 per 
centum. Life insurance companies Issuing policies 
covering life, health, and accident Insurance com- 
bined in one policy issued on the weekly premium 
pa 3 rment plan, continuing for life and not subject to 
cancellation, shall be allowed, in addition to the 
above, a deduction of 3% per centum of the mean of 
such reserve funds (not required by law) held at the 
beginning and end of the taxable year, as the Com- 
missioner finds to be necessary for the protection of 
"'the holders of such policies only; 

(3) Reserve for dividends. 

An amount equal to 2 per centum of any sums 
held at the end of the taxable year as a reserve 
for dividends (other than dividends payable during 
the year following the taxable year) the payment of 
which is deferred for a period of not less than five 
years from the date of the policy contract; 

(4) Investment expenses. 

Investment expenses paid during the taxable year: 
Provided, Hiat if any general expenses are in part 
assigned to or included in the investment expenses, 
the total deduction under this paragraph shall not 
exceed one-fourth of 1 per centum of the book value 
of the mean of the invested assets held at the be- 
ginning and end of the taxable year; 

(5) Real estate expenses. 

Taxes and other expenses paid during the taxable 
year exclusively upon or with respect to the real 
estate owned by the company, not including taxes 
assessed against local benefits of a kind, tending to 
increase the value of the property assessed, and not 
including any amount paid out for new buildings, 
or for permanent improvements or betterments 
made to increase the value of any property. The 
deduction allowed by this paragraph shall be allowed 
in the case of taxes Imposed upon a shareholder of a 
company upon his interest as shareholder, which 
are paid by the company without reimbursement 
from the shareholder, but in such cases no deduction 
shall be allowed the shareholder for the amount of 
such taxes; 

(6) Depreciation. 

A reasonable allowance, as provided in section 23 
(Z), for the exhaustion, wear and tear of property, 
including a reasonable allowance for obsolescence; 
and 

(7) Interest. 

All interest pcdd within the taxable year on its in- 
debtedness, except on indebtedness incurred or con- 
tinued to purchase or carry obligations (other than 
obligations of the United States issued after Sep- 
tember 24, 1917, and originally subscribed for by the 
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taxpayer) the Interest upon which is wholly exempt 
from taxation imder this chapter. 

(8) [Net operating loss].' 

The amount of the net operating loss deduction 
provided in section 23 (s). 

(b) Rental value of real estate. 

The deduction under subsection (a) (5) or (6) of 
this section on account of any real estate owned and 
occupied in whole or in part by a life insurance 
company, shall be limited to an amount which bears 
the same ratio to such deduction (computed without 
regard to this subsection) as the rental value of the 
space not so occupied bears to the rental value of 
the entire property. (63 Stat. 71; June 29, 1939, 10 
p. m. E. S. T., ch. 247, title H. § 211 (e) (1), 53 
Stat. 868.) 

^ Oatchline suppUed by editor. 

Derivation 

Act May 28. 1038. ch. 280. { 203. 52 Stat. 623. 

1030 Amendment 

Subsection (a), paragraph (8) was added by act June 
20, 1030. cited to credit. 

SiiAiLAs Provisions 

1036>^une 22. 1036. ch. 600. S 203. 40 Stat. 1710. 

1034— May 10. 1034. ch. 277. fi 203. 48 Stat. 732. 

1032— June 6. 1032. ch. 200. { 203. 47 Stat. 224. 

1028— May 20. 1028. ch. 852. f 203. 45 Stat. 842. 

1026— Feb. 26. 1026, ch. 27. | 245. 44 Stat. 47. 

1024-June 2. 1024. ch. 234. 5 245. 43 Stat. 280. 

1021— Nov. 23. 1021. ch. 136. S 245, 42 Stat. 261. as 
amended by act Sept. 10, 1022. ch. 346. | 27, 42 Stat. 856. 

§ 204. Insurance companies other than life or mutual — 
(a) Imposition of tax— (1) In generaL 

In lieu of the tax imposed by sections 13 and 14. 
there shall be levied, collected, and paid for each tax- 
able year upon the normal-tax net income of every 
insurance company (other than a life or mutual in- 
surance company) a tax at the rates provided in 
section 13 or section 14 (b) . 

(2) Normal-tax net income of foreign companies. 

In the case of a foreign Insurance company (other 
than a life or mutual insurance company) , the nor- 
mal-tax net Income shall be the net income from 
sources within the United States minus the sum of — 

(A) Interest on obligations of the United States and 
its instrumentalities. 

The credit provided in section 26 (a) . 

(B) Dividends received. 

The credit provided in section 26 (b) . 

(3) No United States insurance business. 

Foreign insurance companies not carrying on an 
insurance business within the United States shall not 
be taxable under this section but shall be taxable as 
other foreign corporations. 

(b) Definition of income, etc. 

In the case of an insurance company subject to 
the tax imposed by this section — 

(1) Gross income. 

“Gross income** means the sum of (A) the com- 
bined gross amount earned during the taxable year, 
from Investment Income and from underwriting in- 
come as provided in this subsection, computed on the 
basis of the underwriting and investment exhibit of 
the annual statement approved by the National Oon- 
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vention ot Insurance Commissioners, and (B) gain 
during the taxable year from the sale or other dis- 
position of property, and (C) all other items con- 
stituting gross income under section 22; 

(2) Net income. 

“Net income” means the gross income as defined 
in paragraph (1) of this subsection less the deduc- 
tions allowed by subsection (c) of this section; 

(8) Investment income. 

“Investment income” means the gross amount of 
Income earned during the taxable year from interest, 
dividends, and rents, computed as follows: 

To all Interest, dividends and rents received during 
the taxable year, add Interest, dividends and rents 
due and accrued at the end of the taxable year, and 
deduct all interest, dividends and rents due and ac- 
crued at the end of the preceding taxable year; 

(4) Underwriting income. 

“Underwriting income” means the premiums 
earned on insurance contracts during the taxable 
year less losses incurred and expenses incurred; 

(5) Premiums earned. 

“Premiums earned on insurance contracts during 
the taxable year” means an amount computed as 
follows; 

Prom the amount of gross premiums written on 
insurance contracts during the taxable year, deduct 
return premiums and premiums paid for reinsur- 
ance. To the result so obtained add unearned pre- 
miums on outstanding business at the end of the 
preceding taxable year and deduct unearned pre- 
miums on outstanding business at the end of the 
taxable year; 

(6) Losses incurred. 

“Losses incurred” means losses Incurred during the 
taxable year on insurance contracts, computed as 
follows: 

To losses paid during the taxable year, add salvage 
and reinsurance recoverable outstanding at the end 
of the preceding taxable year, and deduct salvage 
and reinsurance recoverable outstanding at the end 
of the taxable year. To the result so obtained add 
all unpaid losses outstanding at the end of the tax- 
able year and deduct unpaid losses outstanding at 
the end of the preceding taxable year; 

(7) Expenses incurred. 

“Expenses incurred” means all expenses shown on 
the annual statement approved by the National Con- 
vention of Insurance Commissioners, and shall be 
computed as follows: 

To all expenses paid during the taxable year add 
expenses unpaid at the end of the taxable year and 
deduct expenses impaid at the end of the preceding 
taxable year. For the purpose of computing the net 
income subject to the tax imposed by this section 
there shall be deducted from expenses incurred as 
defined in this paragraph all expenses incurred which 
are not allowed as deductions by subsection (c) of 
this section. 

(c) Deductions allowed. 

In computing the net income of an insurance 
company subject to the tax Imposed by this section 
there shall be allowed as deductions: 


(1) All ordinary and necessary expenses incurred, 
as provided in section 23 (a) ; 

(2) All Interest as provided in section 23 (b) ; 

(3) Taxes as provided in section 23 (c) ; 

(4) Losses incurred as defined in subsection (b) 
(6) of this section; 

(5) Subject to the limitation contained in section 
117 (d), losses sustained during the taxable year 
from the sale or other disposition of property; 

(6) Bad debts in the nature of agency balances 
and bills receivable ascertained to be worthless and 
charged off within the taxable year; 

(7) The amount of interest earned during the 
taxable year which under section 22 (b) (4) is 
excluded from gross Income; 

(8) A reasonable allowance for the exhaustion, 
wear and tear of property, as provided in section 
23 (D ; 

(9) Charitable, and so forth, contributions, as 
provided in section 23 (q) ; 

(10) Deductions (other than those specified in* 
this subsection) as provided in section 23. 

(d) Deductions of foreign corporations. 

Ih the case of a foreign corporation the deductions 
allowed in this section shall be allowed to the extent 
provided in Supplement I in the case of a foreign 
corporation engaged in trade or business within the 
United States or having an office or place of business 
therein. 

(e) Double deductions. 

Nothing in this section shall be construed to permit 
the same item to be twice deducted. (53 Stat. 72; 
June 29, 1939, 10 p. m. E. S. T., ch. 247, title n, 
S§ 204, 226, 53 Stat. 865, 881.) 

Derivation 

Act May 28. 1938. ch. 289. § 204. 62 Stat. 524. 

1039 Amendment 

Subsection (a) was amended by act June 29. 1939. cited 
to text, and amendment made applicable only with respect 
to taxable years beginning after December 31. 1939. by 
§ 229 of said act. Prior to said amendment subsection 
read as follows: 

“(a) Imposition of tax — (f) In general. In lieu of the 
tax imposed by sections 13 and 14, there shall be levied. 
coUected, and paid for each taxable year upon the special 
class net Income of every insurance company (other than 
a life or mutual insurance company) a tax of 16l^ per 
centum of the amoxmt thereof. 

**(2) Special class net income of foreign companies. In 
the case of a foreign Insurance company (other than a life 
or mutual Insurance company), the special class net In- 
come shall be the net Income from sources within the 
United States minus the sum of — 

“(A) Interest on obligations of the United States and 
its instrumentalities. The credit provided in section 
26 (a). 

**{B) Dividends received. The credit provided In sec- 
tion 26 (b) . 

**(3) No United States insurance business. Foreign In- 
surance companies not carrying on an Insurance business 
within the United States shall not be taxable under this 
section but shall be taxable as other foreign corporations." 

Subsection (c), paragraph (10) was amended by act 
June 26. 1939. cited to text, and made applicable to tax- 
able years beginning after December 81, 1088, by f 226 (b) 
of said act. 

Similar PROviaxoNs 

1936— June 22, 1036, ch. 690, S 204, 49 Stat. 1711. 

1034— May 10, 1084, ch. 277, fi 204, 48 Stat. 738, as 
amended by act Aug. 80, 1986, ch. 820, SI 102 (d), 104, 40 
Stat. 1016. 1017. 
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1932--^une 6, 1932. ch. 209, S 204. 47 Stat. 225. 
192&~May 29, 1928. ch. 862. § 204. 45 Stat. 844. 
1926~Feb. 26. 1926. ch. 27. {§ 246, 247. 44 Stat. 48. 49. 
1924-^une 2. 1924. ch. 284. S§ 246, 247, 43 Stat. 290, 291. 
1921— Nov. 23. 1921. ch. 136. 8 246. 42 Stat. 262. 

§205. Taxes of foreign countries and possessions of 
United States. 

The amount of income, war-profits, and excess- 
profits taxes Imposed by foreign countries or posses- 
sions of the United States shall be allowed as a credit 
against the tax of a domestic insurance company 
subject to the tax imposed by section 201, 204. or 207. 
to the extent provided in the case of a domestic cor- 
poration in section 131, and in the case of the tax 
imposed by section 201 or 204 '*net income** as used 
in section 131 means the net income as defined in 
this Supplement. (53 Stat. 74.) 

Derivation 

Act May 28, 1938, ch. 289, 8 205, 52 Stat. 526. 

Similar Provisions 

1936— June 22, 1936, ch. 690, 8 206, 49 Stat. 1713. 
1934— May 10. 1934, ch. 277. 8 206, 48 Stat. 736. 

1982— June 6, 1932, ch. 209, 8 206. 47 Stat. 227. 

1928— May 29. 1928, ch. 852, 8 206. 45 Stat. 846. 

1926— Peb. 26. 1926, ch. 27. § 238, 44 Stat. 44. 

1924— ^une 2, 1924, ch. 234, § 238, 43 Stat. 286. 

1921— Nov. 23. 1921, ch. 136. § 238, 42 Stat. 258, as 
amended by act Sept. 19. 1922, ch. 346, 8 23, 42 Stat. 856. 
1919— Feb. 24. 1919, ch. 18. § 238, 40 Stat. 1080. 

§206. Computation of gross income. 

The gross income of insurance companies subject 
to the tax imposed by section 201 or 204 shall not be 
determined in the manner provided in section 119. 
(53 Stat. 74.) 

Derivation 

Act May 28. 1938, ch. 289, § 206, 62 Stat. 626. 

Similar Provisions 

1936— June 22. 1936, ch. 690, § 206. 49 Stat. 1713. 

1934— May 10. 1934, ch. 277, § 206. 48 Stat. 735. 

1932— June 6. 1932, ch. 209, § 207, 47 Stat. 227. 

1928— May 29. 1928, ch. 852, I 207, 45 Stat. 846. 

1926— Feb. 26, 1926, ch 27. § 233, 44 Stat. 41. 

1924— June 2. 1924, ch. 234, 8 233. 43 Stat. 283. 

1921— Nov. 23, 1921, ch. 186, 8 233, 42 Stat. 254. 

1919— Feb. 24. 1919. ch. 18, § 233. 40 Stat. 1077. 

§207. Mutual insurance companies other than life — 

(a) Imposition of tax — (1) In general. 

There shall be levied, collected, and paid for each 
taxable year upon the normal-tax net income of 
every mutual insurance company (other than a life 
insurance company) a tax at the rates provided in 
section 13 or section 14 (b) . 

(2) Foreign corporations. 

The tax imposed by paragraph (1) shall apply to 
foreign corporations as well as domestic corpora- 
tions; but foreign insurance companies not carriring 
on an insurance business within the United States 
shall be taxable as other foreign corporations. 

(b) Gross income. 

Mutual marine Insurance companies shall include 
in gross income the gross premiums collected and 
received by them less amoimts paid for reinsurance. 

(c) Deductions. 

In addition to the deductions allowed to corpora- 
tions by section 23 the following deductions to insur- 


ance companies shall also be allowed, unless other- 
wise allowed — 

(1) Mutual insurance companies other than life insur- 
ance. 

In the case of mutual insurance companies other 
than life insurance companies — 

(A) the net addition required by law to be made 
within the taxable year to reserve funds (including in 
the case of assessment insurance companies the ac- 
tual deposit of sums with State or Territorial officers 
pursuant to law as additions to guarantee or reserve 
funds) ; and 

(B) the sums other than dividends paid within the 
taxable year on policy and annuity contracts. 

(2) Mutual marine insurance companies. 

In the case of mutual marine insurance com- 
panies, in addition to the deductions allowed in para- 
graph (1) of this subsection, unless otherwise al- 
lowed. amounts repaid to policyholders on account of 
premiums previously paid by them, and interest paid 
upon such amounts between the ascertainment and 
the payment thereof; 

(3) Mutual insurance companies other than life and 
marine. 

In the case of mutual insurance companies (in- 
cluding interinsurers and reciprocal underwriters, 
but not including mutual life or mutual marine in- 
surance companies) requiring their members to 
make premium deposits to provide for losses and 
expenses, the amount of premium deposits returned 
to their policyholders and the amoimt of premium 
deposits retained for the payment of losses, ex- 
penses, and reinsurance reserves. (53 Stat. 74; June 
29. 1939, 10 p. m. E. S. T.. ch. 247, title H, § 205, 53 
Stat. 865.) 

Derivation 

Act May 28. 1938, ch. 289, § 207, 52 Stat. 526. 

1939 Amendment 

Subsection (a) was amended by act June 29, 1939, cited 
to text, and amendment made applicable only with respect 
to taxable years beginning after December 31. 1939, by 
8 229 of said act. Prior to said amendment subsection (a) 
read as follows: 

“(c) Imposition of tax — (f) In general. There shall 
be levied, collected, and paid for each taxable year upon 
the special class net Income of every mutmd insurance 
company (other than a life insurance company) a tax 
equal to 16^ per centum thereof. 

“(2) Foreign corporations. The tax imposed by para- 
graph (1) shall apply to foreign corporations as well as 
domestic corporations; but foreign Insurance companies 
not carrying on an Insurance business within the United 
States shall be taxable as other foreign corporations.” 

Similar Provisions 

1936— June 22, 1936, ch. 690. 8 207, 49 Stat. 1713. 

1934— May 10. 1934, ch. 277, 8 207. 48 Stat. 735. 

1932— June 6. 1932, ch. 209, § 208, 47 Stat. 227. 

1928— May 29. 1928, ch. 852, § 208, 45 Stat. 846. 

1926— Feb. 26. 1926, ch. 27. §8 233. 234, 44 Stat. 41. 

1924— jrune 2. 1924. ch. 234, 88 238, 234, 48 Stat. 288. 

1921— Nov. 23. 1921, ch. 136, § 233, 42 Stat. 254. 

1919— Feb. 24. 1919. ch. 18, 8 233. 40 Stat. 1077. 

§ 208. Net operating losses. 

The benefit of the deduction for net operating 
losses allowed by section 23 (s) shall be allowed to 
insurance companies subject to the taxes imposed 
in this supplement under regulations prescribed by 
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the Commissioner with the approval of the Secretary. 
(Added June 29, 1939, 10 p. m. E. S. T.. ch. 247, title 
n, 9 211 (e) (2), 53 Stat. 868.) 

Supplement H. — ^Nonresident Alien Individuals 

§211. Tax on nonresident alien individuals — (a) No 
United States business or office— (1) General 
rule — (A) Imposition of tax. 

There shall be levied, collected, and paid for each 
taxable year, in lieu of the tax Imposed by sections 
11 and 12, upon the amoimt received, by every non- 
resident alien individual not engaged in trade or 
business within the United States and not having 
an office or place of business therein, from sources 
within the United States as interest (except inter- 
est on deposits with persons carrying on the bank- 
ing business) , dividends, rents, salaries, wages, pre- 
miums, annuities, compensations, remunerations, 
emoluments, or other fixed or determinable annual 
or periodical gains, profits, and Income, a tax of 15 
per centum of such amount, except that such rate 
shall be reduced, in the case of a resident of a con- 
tiguous country, to such rate (not less than 5 per 
centum) as may be provided by treaty with such 
country. 

(B) Cross reference. 

For inclusion In computation of tax of amount speci- 
fied in shareholder's consent, see section 28. 

(2) Aggregate more than $24,000. 

The tax Imposed by paragraph (1) shall not apply 
to any individual if the aggregate amount received 
during the taxable year from the sources therein 
specified is more than $24,000. 

(3) Residents of contiguous countries. 

Despite the provisions of paragraph (2) , the pro- 
visions of paragraph (1) shall apply to a resident of 
a contiguous country so long as there is in effect a 
treaty with such country (ratified prior to August 
26, 1937) imder which the rate of tax under section 
211 (a) of the Revenue Act of 1936, 49 Stat. 1714, 
prior to its amendment by section 501 (a) of the 
Revenue Act of 1937, 50 Stat. 830, was reduced. 

(b) United States business or office. 

A nonresident alien individual engaged in trade or 
business in the United States or having an office or 
place of business therein shall be taxable without 
regard to the provisions of subsection (a) . As used 
in this section, section 119, section 143, section 144, 
and section 231, the phrase **engaged in trade or 
business within the United States” includes the per- 
formance of personal services within the United 
States at any time within the taxable year, but does 
not include the performance of personal services for 
a nonresident alien individual, foreign partnership, 
or foreign corporation, not engaged in trade or busi- 
ness within the United States, by a nonresident alien 
individual temporarily present in the United States 
for a period or periods not exceeding a total of ninety 
days during the taxable year and whose compensa- 
tion for such services does not exceed in the aggre- 
gate $3,000. Such phrase does not include the effect- 
ing of transactions in the United States in stocks, 
securities, or commodities through a resident broker, 
commission agent, or custodian. 
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(c) No United States business or office and gross 
income of more than $24,000. 

A nonresident alien individual not engaged in trade 
or business within the United States and not having 
an office or place of business therein who has a gross 
Income for any taxable year of more than $24,000 
from the sources specified in subsection (a) (1) , shall 
be taxable without regard to the provisions of sub- 
section (a) (1), except that — 

(1) Tile gross income shall include only income 
from the sources specified in subsection (a) (1) ; 

(2) The deductions (other than the so-called 
“charitable deduction” provided in section 213 (c) ) 
shall be allowed only if and to the extent that they 
are properly allocable to the gross income from the 
sources specified in subsection (a) (1) ; 

(3) Hie aggregate of the normal and surtax under 
sections 11 and 12 shall, in no case, be less than 15 
per centum of the gross income from the sources 
specified in subsection (a) (1) ; and 

(4) This subsection shall not apply to a resident 
of a contiguous country so long as there is in effect 
a treaty with such country (ratified prior to August 
26, 1937) imder which the rate of tax under section 
211 (a) of the Revenue Act of 1936, prior to its 
amendment by section 501 (a) of the Revenue Act of 
1937, was reduced. (53 Stat. 75; June 25. 1940, 
11:45 a. m., E. S. T., ch. 419, title I, 9 4, 54 Stat. 518.) 

Derivation 

Act May 28, 1938, ch. 289, S 211, 52 Stat. 527. 

1940 Amendment 

Subsection (a) (1) (A) was amended by act June 25, 
1940, cited to text, which inserted “15 per centum” In lieu 
oX ”10 per centum.” 

Subsection (a) (2) was amended by act June 26. 1940, 
cited to text, which substituted “$24,000” for “$21,600.” 

Subsection (c) was amended by act June 25, 1940, cited 
to text, which Inserted “$24,000” In lieu of “$21,600” and 
”16 per centum” in lieu of ”10 per centum.” 

Treaty Obligations 

Section 8 of act June 25, 1940, cited to text, provided as 
follows: “No amendment made by this title (sections 1~9 
of 1940 act) shall apply In any case where its application 
would be contrary to any treaty obligation of the United 
States.” 

Taxable Years Affected 

Section 9 of act June 25, 1940, cited to text, provided as 
follows: “The amendments made by this title (section 
1-9 of 1940 act), except the amendments made by section 
6 (sections 143, 144 of Internal Revenue Code), shall be 
applicable only with respect to taxable years beginning 
after December 31, 1939.” 

Similar Provisions 

1936— June 22, 1936, ch. 690, § 211, 49 Stat. 1714, as 
amended Aug. 26, 1937, ch. 815, title V, | 501, 50 Stat. 830. 

6 212. Gross income— (a) General rule. 

In the case of a nonresident alien individual gross 
income includes only the gross income from sources 
within the United States. 

(b) Ships under foreign flag. 

The income of a nonresident alien individual which 
consists exclusively of earnings derived frmn the op- 
eration of a ship or ships documented under the laws 
of a foreign country which grants an equivalent ex- 
emption to citizens of the United States and to cor- 
porations organized in the United States shall not 
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be Included in gross Income and shall be exempt 
from taxation tmder this chapter. (53 Stat. 76.) 

Derivation 

Act May 28. 1938. ch. 289. § 212. 62 Stat. 527. 

Similar Provisions 

1936-^une 22. 1936. ch. 690. S 212, 49 Stat. 1715. 

1934—May 10. 1934. ch. 277. § 211, 48 Stat. 735. 

1932~^une 6. 1932. ch. 209. 8 212. 47 Stat. 228. 

192a->May 29. 1928, ch. 852. § 212. 46 Stat. 847. 

1926— Feb. 26. 1926. ch. 27. $§ 210. 213. 44 Stat. 21. 23. 

1924r~Juzie 2, 1924. ch. 234. fi§ 210. 213. 43 Stat. 264. 267. 
as section 213 was amended by act Feb. 26, 1926. ch. 845. 
§ 12. 43 Stat. 997. 

§ 213. Deductions — (a) General rule. 

In the case of a nonresident alien individual the 
deductions shall be allowed only if and to the extent 
that they are connected with income from sources 
within the United States; and the proper apportion- 
ment and allocation of the deductions with respect 
to sources of income within and without the United 
States shall be determined as provided in section 119. 
under rules and regulations prescribed by the Com- 
missioner with the approval of the Secretary. 

(b) Losses. 

(1) The deduction, for losses not connected with 
the trade or business if incurred in transactions en- 
tered into for profit, allowed by section 23 (e) (2) 
shall be allowed whether or not connected with in- 
come from sources within the United States, but only 
if the profit, if such transaction had resulted in a 
profit, would be taxable under this chapter. 

(2) The deduction for losses of property not con- 
nected with the trade or business if arising from 
certain casualties or theft, allowed by section 23 (e) 

(3), shall be allowed whether or not connected with 
income from sources within the United States, but 
only if the loss is of property within the United 
States. 

(c) Charitable, etc., contributions. 

The so-called **charitable contribution” deduction 
allowed by section 23 (o) shall be allowed whether 
or not connected with income from sources within 
the United States, but only as to contributions or 
gifts made to domestic corporations, or to com- 
munity chests, funds, or foundations, created in the 
United States, or to the vocational rehabilitation 
fund. (53 Stat. 76.) 

Derivation 

Act May 28. 1938. ch. 289, § 213. 62 Stat. 528. 

Similar Provisions 

1936— June 22. 1936. ch. 690. 8 213. 49 Stat. 1715. 

1934— May 10. 1934. ch. 277. 8 212, 48 Stat. 736. 

1932 — Jime 6. 1932, ch. 209. 8 213. 47 Stat. 228. 

1928— May 29. 1928. ch. 852, 8 213. 45 Stat. 847. 

1926— Feb. 26, 1926, ch. 27. 8 214. 44 Stat. 26. 

1924r-June 2. 1924. ch. 234. 8 214. 43 Stat. 269. 

5 214. Credits against net income. 

In the case of a nonresident alien individual the 
personal exemption allowed by section 25 (b) (1) of 
this chapter shall be only $800. The credit for de- 
pendents allowed by section 25 (b) (2) shall not be 
allowed in the case of a nonresident alien individual 
unless he is a resident of a contiguous country. (53 
Stat. 77; June 25, 1940, 11:45 a. m., E. S. T., ch. 419, 
title I. 8 6 rb),54 Stat. 519.) 


Derivation 

Act May 28, 1938, ch. 289, 8 214, 62 Stat. 528. 

1940 Amendment 

Act June 25, 1940, cited to text, substituted **$800*' for 
•*$ 1 , 000 .** 

TIoatt Obligations 

Section 8 of act June 25, 1940. cited to text, provided 
as follows: •‘No amendment made by this title (sections 
1-9 of 1940 act) shall apply In any case where its appli-’ 
cation would be contrary to any treaty obligation of the 
United States.** 

Taxable Years Aitbcted 

Section 9 of act June 26. 1940, cited to text, provided 
as follows: “The amendments made by this title (sections 
1-9 of 1940 act), except the amendments made by section 
5 (sections 143, 144 of Internal Revenue Ckxie), shall be 
applicable only with respect to taxable years beginning 
alter December 31, 1939.** 

Similar Provisions 

1936— Jime 22, 1936, ch. 690, 8 214, 49 Stat. 1715. 

1934— May 10, 1934, ch. 277, 8 213, 48 Stat. 736. 

1932— June 6, 1932, ch. 209. 8 214. 47 Stat. 229. 

1928— May 29, 1928. ch. 852. 8 214. 46 Stat. 848. 

1926— Feb. 26. 1926, ch. 27, 8 216. 44 SUt. 29. 

1924— June 2. 1924, ch. 234, 8 216, 43 Stat. 272. 

5215. Allowance of dednetiona and credits — (a) Re- 
turn to contain information. 

A nonresident alien individual shall receive the 
benefit of the deductions and credits aUowed to him 
in this chapter only by filing or causing to be filed 
with the collector a true and accurate return of his 
total income received from all sources in the United 
States, in the manner prescribed in this chapter; 
including therein all the information which the 
Commissioner may deem necessary for the calcula- 
tion of such deductions and credits. 

(b) Tax withheld at source. 

The benefit of the personal exemption and credit 
for dependents may, in the discretion of the Com- 
missioner and under regulations prescribed by him 
with the approval of the Secretary, be received by a 
nonresident alien individual entitled thereto, by fil- 
ing a claim therefor with the withholding agent. 
(53 Stat. 77.) 

Derivation 

Act May 28. 1938, cb. 289, 8 215, 52 Stat. 528. 

Similar Provisions 

1936— June 22, 1936, cb. 690, 8 215, 49 Stat. 1716. 

1934— May 10. 1934, cb. 277, 8 214, 48 Stat. 736. 

1932 — June 6. 1932, cb. 209, 8 215, 47 Stat. 229. 

1928— May 29, 1928. ch. 852, 8 215. 46 Stat. 848. 

1926— Feb. 26, 1926, cb. 27, 8 217, 44 Stat. 30. 

1924— June 2, 1924, cb. 234, 8 217. 43 Stat. 273. 

1921— Nov. 23. 1921, cb. 136, 8 217. 42 Stat. 243. 

1919— Feb. 24. 1919, cb. 18. 8 217, 40 Stat. 1069. 

1916— Sept. 8, 1916, ch. 463. 8 6. 39 Stat. 760, as amended 
by act Oct. 3. 1917, cb. 63. 8 1202. 40 Stat. 330. 

5 216. Credits against tax. 

A nonresident alien individual shall not be allowed 
the credits against the tax for taxes of foreign coim- 
tries and possessions of the United States allowed 
by section 131. A nonresident alien individual shall 
be allowed as a credit against his tax the amoimt 
required by section 396 to be paid by the personal 
service corporation of which he is a shar^dder 
with respect to his tax liability under Supplement S. 
(53 Stat. 77; Oct. 8, 1940, 11 p. m. E. S. T., ch. 757, 
title V. 8 504, 54 Stat. 1007.) 
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Dbritvatxon 

Act May 28. 1938. ch. 289. 8 216. 62 Stat. 528. 

1940 Amendment 

Last sentence was added by act October 8. 1940. cited 
to text. 

SxMiLAB Provisions 

1036->-June 22. 1936. ch. 690. 8 216. 49 Stat. 1716. 
1934~>May 10. 1934. ch. 277. 8 215. 48 Stat. 737. 
1932~~June 6. 1932. ch. 209. 8 216. 47 Stat. 229. 
1928—May 29, 1928. ch. 852, 8 216. 45 Stat. 848. 

§217. Returns — (a) Requirement. 

In the case of a nonresident alien individual the 
return, in lieu of the time prescribed in section 53 

(a) (1) , shall be made on or before the fifteenth day 
of the sixth month following the close of the fiscal 
year, or, if the return is made on the basis of the 
calendar year, then on or before the fifteenth day of 
June. 

(b) Exemption from requirement. 

Subject to such conditions, limitations, and excep- 
tions and under such regulations as may be pre- 
scribed by the Commissioner, with the approval of 
the Secretary, nonresident alien individuals subject 
to the tax Imposed by section 211 (a) may be 
exempted from the requirement of filing returns of 
such tax. (53 Stat. 77.) 

Derivation 

Act May 28. 1938, ch. 289. 8 217, 52 Stat. 629. 

Similar Provisions 

1936— June 22. 1936, ch. 690, 8 217, 49 Stat. 1716. 
1934^May 10, 1934, ch. 277, 8 216. 48 Stat. 737. 

1932— June 6, 1932, ch. 209, 8 217, 47 Stat. 229. 

1928— May 29. 1928, ch. 852, 8 217. 45 Stat. 848. 

1926— Feb. 26. 1926, ch. 27. 8 270 (a). 44 Stat. 39. 

1924— June 2. 1924, ch. 234, 8 270 (a). 43 Stat. 281. 
1921— Nov. 23, 1921. ch. 136, § 227, 42 Stat. 261. 

1919— Peb. 24, 1919, ch. 18. 8 227, 40 Stat. 1075. 

1916— Sept. 8, 1916. ch. 463, S 8, 39 Stat. 761, as amended 
by act Oct. 3, 1917, ch. 63, 8 1204. 40 Stat. 331. 

1913— Oct. 3. 1913, ch. 16. 8 n. D. 38 Stat. 168. 

§218. Payment of tax — (a) Time of payment. 

In the case of a nonresident alien individual the 
total amount of tax imposed by this chapter shall 
be paid, in lieu of the time prescribed in section 56 

(a) , on the fifteenth day of June following the close 
of the calendar year, or, if the return should be made 
on the basis of a fiscal year, then on the fifteenth day 
of the sixth month following the close of the fiscsd 
year. 

(b) Withholding at source. 

For withholding at source ot tax on Income of non- 
resident aliens, see section 143. 

(53 Stat. 77.) 

Derivation 

Act May 28. 1938. ch. 289, 8 218. 52 Stat. 529. 

Similar Provisions 

1936— June 22, 1936, ch. 690. 8 218. 49 Stat. 1716. 

1934— May 10. 1934, ch. 277, 8 217. 48 Stat. 737. 

1982— June 6. 1932, ch. 209, 8 218. 47 Stat. 229. 

1028— May 29. 1928, ch. 852, 8 218. 45 Stat. 848. 

1926— Feb. 26. 1926. ch. 27. 8 207a. 44 Stat. 64. 
1024-.June 2, 1924, ch. 234, 8 270. 43 Stat. 295. 

1921— Nov. 23. 1921, ch. 186. 8 250. 42 Stat. 264. 

1019— Feb. 24. 1919, ch. 18. 8 250. 40 Stat. 1082. 

1917— Oct. 3. 1917. ch. 63. 8 1009. 40 Stat. 826. 


1916— Sept. 8. 1916, ch. 463, 88 9. 14. 89 Stat. 763. 772, as 
amended by act Oct. 8. 1917, ch. 63, 8 1205. 40 Stat. 332. 

1913— Oct. 3. 1918, ch. 16, 8 H, £. O, 38 Stat. 169. 176. 

§219. Partnerships. 

For the purpose of this chapter, a nonresident 
alien individual shall be considered as being engaged 
in a trade or business within the United States if the 
partnership of which he is a member is so engaged 
and as having an office or place of business within 
the United States if the partnership of which he is a 
member has such an office or place of business. (53 
Stat. 78.) 

Derivation 

Act May 28. 1938, ch. 289. 8 219. 52 Stat. 530. 

Similar Provisions 

1936— Jlme 22, 1936, ch. 690, § 219, 49 Stat. 1716. 

Supplement I. — ^Foreign Corporations 

§231. Tax on foreign corporations — (a) Nonresident 
corporations — (1) Imposition of tax. 

There shall be levied, collected, and paid for each 
taxable year, in lieu of the tax imposed by sections 13 
and 14. upon the amount received by every foreign 
corporation not engaged in trade or business within 
the United States and not having an office or place 
of business therein, from sources within the United 
States as Interest (except interest on deposits with 
persons carrying on the banking business) , dividends, 
rents, salaries, wages, premiums, annuities, compen- 
sations, remimerations, emoluments, or other fixed 
or determinable annual or periodical gains, profits, 
and income, a tax of 15 per centum of such amount, 
and except that in the case of corporations organized 
under the laws of a contiguous country such rate 
with respect to dividends shall be reduced to such 
rate (not less than 5 per centum) as may be provided 
by treaty with such country. 

(2) Cross reference. 

For inclusion in computation of tax of amount specified 
in shareholder’s consent, see section 28. 

(b) Resident corporations. 

A foreign corporation engaged in trade or busi- 
ness within the United States or having an office or 
place of business therein shall be taxable as pro- 
vided in section 14 (c) (1). 

(c) Gross income. 

In the case of a foreign corporation gross Income 
includes only the gross Income from sources within 
the United States. 

(d) Ships under foreign flag. 

The income of a foreign corporation, which con- 
sists exclusively of earnings derived from the opera- 
tion of a ship or ships documented under the laws 
of a foreign country which grants an equivalent 
exemption to citizens of the United States and to 
corporations organized in the United States, shall 
not be included in gross income and shall be exempt 
from taxation imder this chapter. (53 Stat. 78; 
June 29, 1939, 10 p. m. E. S. T., ch. 247, title n, § 206, 
53 Stat. 866; June 25, 1940, 11:45 a. m. E. S. T.. 
ch. 419, title I, S 3 (c) , 54 Stat. 517.) 

Derivation 

Act May 28. 1938, ch. 289. 8 231, 52 Stat. 530. 
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1940 Ambndmsnt 

Subsection (a) (1) was amended by act June 26, 1940, 
cited to text, which struck out “except that In the case 
of dividends the rate shall be 10 per centum, and** after 
“a tax of 15 per centum of such amount** and struck out 
“of 10 per centum" after "such rate" in last clause. 

TXKATT Obligations 

Section 8 of act June 26, 1940, cited to text, provided as 
follows: 

“No amendment made by this title (sections 1-^ of 
1940 act) shall apply in any case where Its application 
would be contrary to any treaty obligation of the United 
States.** 

Taxable Yxabs Affected 

Section 9 of act June 26, 1940, cited to text, provided as 
follows: 

“The amendments made by this title (sections 1-9 of 
1940 act) , except the amendments made by section 6 (sec- 
tions 143, 144 of Internal Revenue Code), shall be appli- 
cable only with respect to taxable years beginning after 
December 31, 1939.** 

1939 Amendment 

Subsection (b) was amended by act June 29, 1939, cited 
to text, and amendment made applicable only with re- 
spect to taxable years beginning after December 31, 1939, 
by i 229 of said act. Prior to said amendment subsection 
(b) read as follows: 

“(b) Resident corporations. A foreign corporation en- 
gaged in trade or business within the United States or 
having an office or place of business therein shall be tax- 
able as provided In section 14 (e) (1).** 

SiMiLAB Provisions 

193Q--^une 22, 1936, ch. 690, § 231, 49 Stat, 1717. 

1934— May 10. 1934, Ch. 277, § 231. 48 Stat. 737. 

1932 — Jime 6. 1032, ch. 209. § 231, 47 Stat. 229. 

1928 — ^May 29, 1928, ch. 852. § 231, 45 Stat. 849. 

1926 — ^Peb. 26. 1926, ch. 27, § § 213, 233, 44 Stat. 23, 41. 
1924— June 2, 1924, ch. 234, §§ 213, 233, 43 Stat. 267, 283, 
as amended by act Peb. 26, 1925, ch. 345, § 12, 43 Stat. 997. 
1921— Nov, 23, 1921, ch. 136, S 233, 42 Stat. 254. 

1919— F^b. 24, 1919, ch. 18, S 233, 40 Stat. 1077. 

§ 232. Deductions— (a) In general. 

In the case of a foreign corporation the deductions 
shall be allowed only if and to the extent that they 
are connected with income from sources within the 
United States; and the proper apportionment and 
allocation of the deductions with respect to sources 
within and without the United States shall be deter- 
mined as provided in section 119, under rules and 
regulations prescribed by the Commissioner with the 
approval of the Secretary. 

(b) Charitable, and so forth, contributions. 

The so-called “charitable contribution” deduction 
allowed by section 23 (q) shall be allowed whether or 
not connected with Income from sources within the 
United States. (53 Stat. 78.) 

DntXVATION 

Act May 28, 1938, ch. 289, § 232, 62 Stat. 631, 

Similar Provisions 

1936— Jtme 22, 1936, ch. 690, § 232, 49 Stat. 1717. 
1934r~May 10, 1934, ch. 277, S 232, 48 Stat. 737, as 
amended by act Aug. 80, 1935. ch. 829, S 102(e). 49 Stat. 
1016. 

1932— June 6, 1932, ch. 209, 9 232, 47 Stat. 230. 

1928— May 29. 1928, ch. 852, 9 232, 46 Stat. 849. 

1926— Peb. 26, 1926, ch. 27, 9 234, 44 Stat. 41. 

1924— June 2. 1924, ch. 234, 9 234, 43 Stat. 283. 

1921— Nov. 23, 1921, ch. 136, 9 234, 42 Stat. 264, as 
amended by act Sept. 19, 1922, ch. 346, 9 27. 42 Stat. 866. 
1919— M. 24. 1919, ch. 18. 9 234, 40 Stat. 1077. 


1916— Sept. 8, 1916, ch. 468, 9 12, 39 Stat. 767, aa 
amended by act Oct. 3. 1917, ch. 63, 9 1207, 40 Stat. 334. 
1913— Oct. 3, 1913, ch. 16. 9 R, O, 38 Stat. 172. 

§ 233. Allowance of deductions and credits. 

A foreign corporation shall receive the benefit of 
the deductions and credits allowed to it in this chap- 
ter only by filing or causing to be filed with the col- 
lector a true and accurate return of its total income 
received from all sources in the United States, in the 
manner prescribed in this chapter; including therein 
all the information which the Commissioner may 
deem necessary for the calculation of such deduc- 
tions and credits. (53 Stat. 79.) 

Derivation 

Act May 28, 1938, ch. 289, 9 233, 62 Stat. 531. 

SIMHJIB PROVISIONB 

1936— June 22, 1936. ch. 690, 9 233. 49 Stat. 1717. 

1934— May 10. 1934, ch. 277, § 233, 48 Stat. 737. 

1932— nJune 6. 1032. ch. 209, 9 233, 47 Stat. 230. 

1928— May 29, 1928, ch. 862. 9 233. 45 Stat. 849. 

1926— Peb. 26, 1926, ch. 27. 99 217. 232, 44 Stat. 30, 41. 
1924— June 2. 1924, ch. 234, 99 217, 232, 43 Stat. 273, 283. 
1921— Nov. 23. 1921, ch. 136, 99 217. 232. 42 Stat. 243. 254. 
1919— Peb. 24. 1919, ch. 18. 99 217. 232, 40 Stat. 1069. 
1077. 

§ 234. Credits against tax. 

Foreign corporations shall not be allowed the cred- 
its against the tax for taxes of foreign countries and 
possessions of the United States allowed by section 
131. A foreign corporation shall be allowed as a 
credit against its tax the amount required by section 
396 to be paid by the personal service corporation of 
which it is a shareholder with respect to its tax lia- 
bility under Supplement S. (53 Stat. 79; Oct. 8, 1940. 
11 p. m., E. S. T., ch. 757, title V, § 505. 54 Stat. 1007.) 
Derivation 

Act May 28, 1938, ch. 289, § 234, 62 Stat. 631. 

1940 Amendment 

Last sentence was added by act October 8, 1940, cited to 
text. 

Similar Provisions 

1936— June 22, 1936, ch. 690, 9 234, 49 Stat. 1718. 

1934— May 10. 1934, ch. 277, 9 234, 48 Stat. 737. 

1932— June 6. 1932, ch, 209, 9 234. 47 Stat. 230. 

1928— May 29. 1928, ch. 852, 9 234, 45 Stat. 849. 

§ 235. Returns — (a) Time of filing. 

In the case of a foreign corporation not having any 
office or place of business in the United States the 
return, in lieu of the time prescribed in section 53 

(a) (1), shall be made on or before the fifteenth day 
of the sixth month following the close of the fiscal 
year, or, if the return is made on the basis of the 
calendar year then on or before the fifteenth day of 
June. If any foreign corporation has no office or 
place of business in the United States but has an 
agent in the United States, the return shall be made 
by the agent. 

(b) Exemption from requirement. 

Subject to such conditions, limitations, and excep- 
tions and under such regulations as may be pre- 
scribed by the Commissioner, with the approval of 
the Secretary, corporations subject to the tax im- 
posed by section 231 (a) may be exempted from the 
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requirement of filing retuma of such tax. (53 Stat. 
79.) 

Derivation 

Act Igay 28. 1938. Ch. 288. i 285. 52 Stat. 531. 

SiMiLAB Provisions 

193e_june 22. 1936, ch. 690. S 235, 49 Stat. 1718. 

1934— May 10, 1984, ch. 277, 8 235, 48 Stat. 788. 

1932— June 6, 1932, ch. 209, 8 235, 47 Stat. 230. 

1928— May 29, 1928, ch. 852, 8 235, 45 Stat. 849. 

1926— Feb. 26. 1926. ch. 27. 88 289. 241. 44 Stat. 45. 
1924^une 2, 1924. ch. 234, 88 239, 241. 48 Stat. 287. 
1921— Nov. 28, 1921, ch. 186, 88 239. 241, 42 Stat. 259, 260. 
1919— Feb. 24, 1919. ch. 18, 88 239, 241, 40 Stat. 1081. 
1082. 

1916— Sept. 8. 1916, ch. 468, 8 13, 89 Stat. 770, as amended 
by act Oct. 8, 1917. ch. 63. 8 1208, 40 Stat. 835. 

1913— Oct. 8. 1913. ch. 16, 8 n. Q, 88 Stat. 174, 175. 

5 236. Payment of tax— (a) Time of payment. 

In the case of a foreign corporation not having any 
office or place of business in the United States the 
total amount of tax imposed by this chapter shall be 
paid, in lieu of the time prescribed in section 56 (a) , 
on the fifteenth day of June following the close of 
the calendar year. or. if the return should be made on 
the basis of a fiscal year, then on the fifteenth day 
of the sixth month following the close of the fiscal 
year. 

(b) Withholding at scarce. 

For withholding at source of tax on Income of foreign 
corporations, see section 144. 

(53 Stat. 79.) 

DntlVATION 

Act Biay 28. 1938, ch. 289, 8 236. 52 Stat. 581. 

SiMZuuft Provisions 

1936-June 22. 1936, ch. 690. 8 236. 49 Stat. 1718. 

1934— May 10. 1934, ch. 277, 236, 48 Stat. 738. 

1932— Jime 6, 1932, ch. 209, 236, 47 Stat. 230. 

1928— May 29, 1928, ch. 852, 236, 45 Stat. 849. 

1926— Feb. 26, 1926. ch. 27, 8 270a. 44 Stat. 54. 

1924— June 2. 1924. ch. 284, 8 270a, 43 Stat. 295. 

1921— Nov. 28. 1921. ch. 136, 8 250, 42 Stat. 264. 

1919— Feb. 24, 1919. ch. 18, 8 250. 40 Stat. 1082. 

1917— Oct. 8. 1917. Ch. 63. 8 1009. 40 Stat. 326. 

1916— Sept. 8. 1916, ch. 463, 88 9. 14. 39 Stat. 763. 772, as 
amended by act Oct. 3. 1917, ch. 63. 8 1205, 40 Stat. 332. 
1913— Oct. 3. 1913. ch. 16, 8 U, B, G, 88 Stat. 167, 176. 

§ 237. Foreign insurance companies. 

For special provisions relating to foreign insurance com- 
panies. see Supplement O. 

(53 Stat. 79.) 

Derivation 

Act May 28, 1938. ch. 289, 8 237. 52 Stat. 531. 

Similar Provisions 

1936—June 22, 1986, ch. 690, 8 237, 49 Stat. 1718. 

1934— May 10, 1934, ch. 277, 8 237, 48 Stat. 738. 

§ 238. Affiliation. 

A foreign corporation shall not be deemed to be 
affiliated with any other corporation within the 
meaning of section 141. (53 Stat. 79.) 

Derivation 

Act May 28, 1988, ch. 289. 8 238. 52 Stat. 532. 

Similar Provisions 

19S6-June 22. 1936, di. 690, 8 238. 49 Stat. 1718. 

1934— May 10. 1934. ch. 277, 8 288. 48 Stat. 788. 

1932— June 6, 1982, Ch. 209, 8 238, 47 Stat. 230. 

1926— May 29. 1928, ch. 852, 8 288. 45 Stat. 850. 


SnppLXBONT J. — ^Possessions of tbs Untteo States 

§251. Income from soarces within possessions of 
United States — (a) General rule. 

In the case of citiisens of the United States or do- 
mestic corporations, satisfying the following condi- 
tions, gross income means only gross income from 
sources within the United States— 

(1) If 80 per centum or more of the gross income 
of such citizen or domestic corporation (computed 
without the benefit of section), for the three- 
year period immediately preceding the close of the 
taxable year (or for suci port of such period imme- 
diately preceding the close of such taxable year as 
may be applicable) was derived from sources within 
a possession of the United States; and 

(2) If, in the case of such corporation. 50 per 
centum or more of its gross income (computed with- 
out the benefit of this section) for such period or 
such part thereof was derived from the active con- 
duct of a trade or business within a possession of 
the United States; or 

(3) If, in case of such citizen, 50 per centum or 
more of his gross Income (computed without the 
benefit of this section) for such period or such part 
thereof was derived from the active conduct of a 
trade or business within a possession of the United 
States either on his own account or as an employee 
or agent of another. 

(b) Amoants received in United States. 
Notwithstanding the provisions of subsection (a) 

there shall be included in gross income aH amounts 
received by such citizens or corporations within the 
United States, whether derived from sources within 
or without the United States. 

(c) Tax in case of corporations — (1) Corporation tax. 
A domestic corporation entitled to the benefits of 

this section shall be subject to tax under section 13 
or section 14 (b). 

(2) Cross reference. 

For Inclusion In computation oS tax of amount specified 
in shareholder’s consent, see section 28. 

(d) Definition. 

As used in this section the term '^Possession of the 
United States” does not include the Virgin Islands 
of the United States. 

(e) Deductions. 

(1) Citizens of the United States entitled to the 
benefits of this section shall have the same deduc- 
tions as are allowed by Supplement H in the case 
of a nonresident alien individual engaged in trade 
or business within the United States or having an 
office or place of business therein. 

(2) Domestic corporations entitled to the benefits 
of this section shall have the same deductions as are 
allowed by Supplement I in the case of a foreign 
corporation engaged in trade or business within the 
United States or having an office or place of buMness 
therein. 

(JO Credits against net income. 

A citizen of the Uhited States entitled to the bene- 
fits of this section shall be allowed a personal exemp- 
tion oi only $800 and shidl not be allowed the credit 
for dependents provided in section 25 (b) (2) . 
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(g) Allowance of deduetiona and credits. 

Citizens of the United States and domestic cor- 
porations entitled to the benefits of this section shall 
receive the benefit of the deductions and credits 
allowed to them in this chapter only by filing or 
causing to be filed with the collector a true and 
accurate return of their totsd income received from 
an sources in the United States, in the manner pre- 
scribed in this chapter; including therein aU the in- 
formation which the Commissioner may deem nec- 
essary for the calculation of such deductions and 
credits. 

(h) Credits against tax. 

Persons entitled to the benefits of this section shafi 
not be allowed the credits against the tax for taxes 
of foreign countries and possessions of the United 
States allowed by section 131. 

(i) Affiliation. 

A corporation entitled to the benefits of this sec- 
tion shall not be deemed to be affiliated with any 
other corporation within the meaning of section 141. 
(53 Stat. 79; Jime 29, 1939, 10 p. m. E. S. T.. ch. 247, 
title n, § 207. 63 Stat. 866; June 25. 1940, 11:45 a. m.. 
E. S. T., ch. 419. title I. § 6 (c) , 54 Stat. 519.) 

Derivation 

Act May 28. 1938. ch. 289. § 261. 52 Stat. 632. 

1940 Amendment 

Subsection (f) was amended by act June 26, 1940. dted 
to text, which substituted “$800” for “$1,000.” 

TRbatt Obijoation 

Section 8 of act June 26. 1940, cited to text, provided 
as follows: “No amendment made by this title (sections 
1-9 of 1940 act) shall apply In any case where Its applica- 
tion would be contrary to any treaty obligation of the 
United States.” 

Taxable Tears Aitected 

Section 9 of act June 25, 1940, cited to text, provided 
as follows: “The amendments made by this title (sections 
1-9 of 1940 act), except the amendments made by section 
5 (sections 143. 144 of Internal Revenue Code), shall be 
applicable only with re.spect to taxable years beginning 
after December 31. 1939.” 

1939 Abiendment 

Subsection (c), paragraph (1) was amended by act June 
29, 1939. cited to text, and amendment made applicable 
only with re8p>ect to taxable years beginning after Decem- 
ber 31, 1939, by S 229 of said act. Prior to said amend- 
ment subsection (c) , paragraph (1) read as foUows: 

•*(c) Tax in case of corporations' — (I) Section imposing 
tax. A domestic corporation entitled to the benefits of 
this section shall be taxable as provided in section 14 (d) .” 

Similar Provisions 

1938— June 22, 1936, ch. 690, 8 261. 49 Stat. 1718. 

1934— May 10. 1934. ch. 277. 8 261. 48 Stat. 738. 

1932— June 6. 1932. ch. 209, 8 261. 47 Stat. 231. 

1928— May 29, 1928, ch. 852, 8 261, 45 Stat. 860. 

1926— Peb. 26, 1926, ch. 27. 88 214. 216, 217, 222. 232, 234, 
238. 240. 262. 44 Stat. 26, 29, 30, 36, 41, 44. 46. 63. 

1924 — June 2, 1924, ch. 234, 88 214, 216, 217, 222, 232, 234, 
238. 240. 262. 43 Stat. 269. 272, 273, 279. 283, 286. 288, 294. 

§ 252. Citizens of possessions of United States. 

(a) Any individual who is a citizen of any posses- 
sion of the United States (but not otherwise a citizen 
of the United States) and who is not a resident of 
the United States, shall be subject to taxation under 
this chapter only as to income derived from sources 
within the United States, and in such case the tax 


shall be computed and paid in the same manner 
and subject to the same conditions as in the case of 
other persons who are taxable only as to Income de- 
rived from such sources. 

(b) Nothing in this section shall be construed to 
alter or amend the provisions of the Act entitled **An 
Act making appropriations for the naval service for 
the fiscal year ending June 30, 1922, and for other 
purposes,” approved July 12. 1921, ch. 44, 42 Stat. 
123 (U. S. C., title 48, § 1397) , relating to the imposi- 
tion of income taxes in the Virgin Islands of the 
United States. (53 Stat. 80.) 

Derivation 

Act May 28, 1938, cb. 289, 8 252, 52 Stat. 633. 

Similar Provisions 

1936— June 22, 1936, ch. 690. 8 252. 49 Stat. 1719. 

1934r- May 10, 1934, ch. 277, 8 252, 48 Stat. 739. 

1932— .June 6, 1932, ch. 209, 8 252, 47 Stat. 232. 

1928— May 29, 1928, ch. 852, 8 262. 45 Stat. 861. 

1926— Feb. 26, 1926, ch. 27. 6 260. 44 Stat. 62. 

1924r->7une 2, 1924, ch. 234, 8 260, 43 Stat. 294. 

1921— Nov. 23. 1921, ch. 136, 8 260. 42 Stat. 270. 

1919— Feb. 24, 1919, ch. 18. 8 260. 40 Stat. 1087. 

Supplement K. — China Trade Act Corporations 

§ 261. Taxation in general — (a) Corporation tax. 

A corporation organized under the China Trade 
Act, 1922, 42 Stat. 849 (U. S. C., 1934 ed., title 15, ch. 
4) , shall be subject to tax imder section 13 or section 
14 (b). 

(b) Cross reference. 

For inclusion in computation of tax of amoimt specified 
in shareholder's consent, see section 28. 

(53 Stat. 81; June 29, 1939, 10 p. m. E. S. T.. ch. 247, 
Utle n. S 208, 53 Stat. 866.) 

Derivation 

Act May 28, 1938, ch. 289. 8 261, 62 Stat. 633. 

1939 Amendment 

Subsection (a) was amended by act June 29, 1939, dted 
to text, and amendment made applicable only with respect 
to taxable years beginning after December 31, 1939 by 
8 229 of said act. Prior to said amendment subsection (a) 
read as foUows: 

“(a) Imposition of tax. A corporation organized under 
the China Trade Act. 1922, 42 Stat. 849 (U. S. C.. title 16. 
ch. 4) , shall be taxable as provided In section 14 (d) .” 

Similar Provisions 

Act June 22, 1936, ch. 690, 8 261. 49 Stat. 1720. 

§262. Credit against net income— (a) Allowance of 
credit. 

For the purpose only of the taxes imposed by sec- 
tions 13, 14, and 600 of this title and section 106 of 
the Revenue Act of 1935 there shall be allowed, in 
the case of a corporation organized under the China 
Trade Act, 1922, in addition to the credits against 
net Income otherwise allowed such corporation, a 
credit against the net income of an amount equal to 
the proportion of the net income derived from 
sources within China (determined in a similar man- 
ner to that provided in section 119) which the par 
value of the shares of stock of the corporation owned 
on the last day of the taxable year by (1) persons 
resident in China, the United States, or possessions 
of the United States, and (2) individual citizens of 
the United States or China wherever resident, bears 
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to the par value of the whole number of shares of 
stock of the corporation outstanding on such date: 
Provided, That in no case shall the diminution, by 
reason of such credit, of the tax Imposed by such 
section 13 or 14 (computed without regard to this 
section) exceed the amount of the special dividend 
certified under subsection (b) of this section: and 
in no case shall the diminution, by reason of such 
credit, of the tax imposed by such section 106 or 
600 (computed without regard to this section) ex- 
ceed the amount by which such special dividend ex- 
ceeds the diminution permitted by this section in 
the tax imposed by such section 13 or 14. 

(b) Special dividend. 

Such credit shall not be allowed unless the 
Secretary of Commerce has certified to the Com- 
missioner — 

(1) The amount which, during the year ending 
on the date fixed by law for filing the return, the 
corporation has distributed as a special dividend to 
or for the benefit of such persons as on the last day 
of the taxable year were resident in China, the 
United States, or possessions of the United States, or 
were individual citizens of the United States or 
China, and owned shares of stock of the corporation; 

(2) That such special dividend was in addition to 
all other amounts, payable or to be payable to such 
persons or for their benefit, by reason of their inter- 
est in the corporation; and 

(3) That such distribution has been made to or for 
the benefit of such persons in proportion to the par 
value of the shares of stock of the corporation owned 
by each; except that if the corporation has more than 
one class of stock, the certificates shall contain a 
statement that the articles of incorporation provide 
a method for the apportionment of such special divi- 
dend among such persons, and that the amoimt cer- 
tified has been distributed in accordance with the 
method so provided. 

(c) Ownership of stock. 

For the purposes of this section shares of stock of 
a corporation shall be considered to be owned by the 
person in whom the equitable right to the income 
from such shares is in good faith vested. 

(d) Definition of China. 

As used in this section the term “China” shall 
have the same meaning as when used in the China 
Trade Act, 1922. (53 Stat. 81 ; June 29, 1939. 10 p. m. 

E. S. T., ch. 247, title U, § 210 (c), 53 Stat. 866.) 
Derivation 

Act, May 28. 1988, § 262, 62 Stat. 533. 

1039 Amendment 

Subsection (a) was amended by act June 29, 1939. cited 
to text by Inclusion of taxes Imposed by section 18, and 
amendment made applicable only with respect to taxable 
years beginning after December 31, 1939, by S 229 of said 
act. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, S 262, 40 Stat. 1720. 

1934 — ^May 10, 1934, ch. 277, fi 261, 48 Stat. 789. 

1932 — June 6, 1932, ch. 209, S 261, 47 Stat 232 
1928—May 29, 1928, ch. 862, { 261, 45 Stat. 861 
1926— Peb. 26. 1926. ch. 27. 5 263. 44 Stat. 63. 

1924— June 2, 1924, ch. 234, S 263, 43 Stat. 205 as 
amended by act Peb. 26. 1925, ch. 346. S 11. 43 Stat. 006. 


1921— Nov. 23. 1921, ch. 136, 8 264, as added by act Sept. 
10, 1922, ch. 346. S 21. 42 Stat. 856. 

fi 263. Credits against the tax. 

A corporation organized under the China Trade 
Act, 1022, shall not be allowed the credits against the 
tax for taxes of foreign countries and possessions of 
the United States allowed by section 131. (53 Stat. 
82.) 

Derivation 

Act May 28, 1938. ch. 289, § 263, 52 Stat. 634. 

Similar Provisions 

1936-June 22, 1938, ch. 690, | 263, 49 Stat. 1721. 

1934 — ^May 10, 1934, ch. 277, § 262, 48 Stat. 740. 

1932 — June 6, 1932, ch. 209, 8 262, 47 Stat. 233. 
1928—May 29, 1928, ch. 862, 8 262, 45 Stat. 862. 

fi264. Affiliation. 

A corporation organized under the cailna Trade 
Act, 1922, shall not be deemed to be afOllated with 
any other corporation within the meaning of section 
141. (53 Stat. 82.) 

Derivation 

Act May 28, 1938. ch. 289, § 264, 62 Stat. 634. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, § 264, 49 Stat. 1721 
1934— May 10, 1934, ch. 277, § 263, 48 Stat. 740. 

1932 — June 6, 1932, ch. 209, 8 263, 47 Stat. 233. 

1928 — May 29, 1928, ch. 852, § 263, 45 Stat. 862. 

1926 — ^Peb. 26, 1926, ch. 27, § 240, 44 Stat. 46. 

1924 — June 2, 1924, ch. 284, 8 240, 43 Stat. 288. 

fi 265. Income of shareholders. 

Por exclusion of dividends from gross Income, see sec- 
tion 116. 

(53 Stat. 82.) 

Derivation 

Act May 28, 1938, ch. 289, § 265, 62 Stat. 634. 

Similar Provisions 

1936— June 22, 1936, ch. 690, 8 266, 49 Stat. 1721. 

1934 — May 10, 1934, ch. 277, § 264, 48 Stat. 740. 

Supplement L.— -Assessment and Collection of 
Deficiencies 

fi271. Definition of deficiency. 

As used in this chapter in respect of a tax imposed 
by this chapter “deficiency” means — 

(a) The amount by which the tax imposed by this 
chapter exceeds the amount shown as the tax by 
the taxpayer upon his return; but the amount so 
shown on the return shall first be Increased by the 
amounts previously assessed (or collected without 
assessment) as a deficiency, and decreased by the 
amounts previously abated, credited, refunded, or 
otherwise repaid in respect of such tax; or 

(b) If no amount is shown as the tax by the tax- 
payer upon his return, or if no return is made by 
the taxpayer, then the amount by which the tax 
exceeds the amoimts previously assessed (or col- 
lected without assessment) as a deficiency; but such 
amounts previously assessed, or collected without 
assessment, shall first be decreased by the amounts 
previously abated, credited, refunded, or otherwise 
repaid in respect of such tax. (53 Stat. 82.) 

Derivation 

Act May 28, 1988, ch. 289. 8 271. 62 Stat. 684. 
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Similar Provisions 

1936~.Jline 22, 1936, ch. 690, § 271, 49 Stat. 1721. 

1934~-May 10, 1934, ch. 277, S 271, 48 Stat. 740. 

1932-~Jun6 6. 1932, ch. 209, i 271, 47 Stat. 238. 

1928~>May 29, 1928, ch. 852, § 271, 45 Stat. 852. 

1926— -Feb. 26, 1926, ch. 27, § 240, 44 Stat. 46. 

1024r-June 2, 1924, ch. 234, 8 240, 43 Stat. 288. 

§ 272. Procedure in general — (a) (1) Petition to Board 
of Tax Appeals. 

If in the case of any taxpayer, the Commissioner 
determines that there is a deficiency in respect of the 
tax imposed by this chapter, the Commissioner is 
authorized to send notice of such deficiency to the 
taxpayer by registered mail. Within ninety days 
after such notice is mailed (not counting Sunday or 
a legal holiday in the District of Columbia as the 
ninetieth day) the taxpayer may file a petition with 
the Board of Tax Appeals for a redetermination of 
the deficiency. No assessment of a deficiency in re- 
spect of the tax imposed by this chapter and no dis- 
traint or proceeding in court for its collection shall 
be made, begun, or prosecuted imtll such notice has 
been mailed to the taxpayer, nor until the expiration 
of such ninety-day period, nor, if a petition has been 
filed with the Board, until the decision of the Board 
has become final. Notwithstanding the provisions of 
section 3653 (a) the making of such assessment or 
the beginning of such proceeding or distraint during 
the time such prohibition is in force may be enjoined 
by a proceeding in the proper court. In the case of 
a Joint return filed by husband and wife such notice 
of deficiency may be a single Joint notice, except that 
if the Commissioner has been notified by either 
spouse that separate residences have been estab- 
lished, then, in lieu of the single Joint notice, dupli- 
cate originals of the Joint notice must be sent by 
registered mail to each spouse at his last known 
address. 

(2) Cross references. 

For exceptions to the restrictions imposed by this sub- 
section, see — Subsection (d) of this section, relating to 
waivers by the taxpayer; 

Subsection (f) of this section, relating to notifications 
of mathematical errors appearing upon the face of the 
return; 

Section 273, relating to Jeopardy assessments; 

Section 274, relating to bankruptcy and receiverships; 
and 

Section 1145, relating to assessment or collection of the 
amount of the deficiency determined by the Boaid pend- 
ing court review. 

(b) Collection of deficiency found by Board. 

If the taxpayer files a petition with the Board, the 
entire amount redetermined as the deficiency by the 
decision of the Board which has become final shall 
be assessed and shall be paid upon notice and de- 
mand from the collector. No part of the amount 
determined as a deficiency by the Commissioner but 
disallowed as such by the decision of the Board 
which has become final shall be assessed or be col- 
lected by distraint or by proceeding in court with or 
without assessment. 

(c) Failure to file petition. 

If the taxpayer does not file a petition with the 
Board within the time prescribed in subsection (a) 
of this section, the deficiency, notice of which has 
been mailed to the taxpayer, shall be assessed, and 
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shall be paid upon notice and demand from the 
collector. 

(d) Waiver of restrictions. 

The taxpayer shall at any time have the right, by 
a signed notice in writing filed with the Commis- 
sioner. to waive the restrictions provided in subsec- 
tion (a) of this section on the assessment and collec- 
tion of the whole or any part of the deficiency. 

(e) Increase of deficiency after notice mailed. 

The Board shsdl have Jurisdiction to redetermine 
the correct amount of the deficiency even if the 
amount so redetermined is greater than the amount 
of the deficiency, notice of which has been mailed to 
the taxpayer, and to determine whether any penalty, 
additional amount or addition to the tax should be 
assessed — ^if claim therefor is asserted by the Com- 
missioner at or before the hearing or a rehearing. 

(f) Further deficiency letters restricted. 

If the Commissioner has mailed to the taxpayer 
notice of a deficiency as provided in subsection (a) 
of this section, and the taxpayer files a petition with 
the Board within the time prescribed in such sub- 
section, the Commissioner shall have no right to 
determine any additional deficiency in respect of 
the same taxable year, except in the case of fraiid, 
and except as provided in subsection (e) of this sec- 
tion, relating to assertion of greater deficiencies be- 
fore the Board, or in section 273 (c) , relating to the 
making of Jeopardy assessments. If the taxpayer is 
notified that, on account of a mathematical error 
appearing upon the face of the return, an amount of 
tax in excess of that shown upon the return is due, 
and that an assessment of the tax has been or will 
be made on the basis of what would have been the 
correct amount of tax but for the mathematical 
error, such notice shall not be considered (for the 
purposes of this subsection, or of subsection (a) of 
this section, prohibiting assessment and collection 
until notice of deficiency has been mailed, or of sec- 
tion 322 (c), prohibiting credits or refunds after 
petition to the Board of Tax Appeals) as a notice of 
a deficiency, and the taxpayer shall have no right to 
file a petition with the Board based on such notice, 
nor shall such assessment or collection be prohibited 
by the provisions of subsection (a) of this section. 

(g) Jurisdiction over other taxable years. 

The Board in redetermining a deficiency in respect 
of any taxable year shall consider such facts with 
relation to the taxes for other taxable years as may 
be necessary correctly to redetermine the amount of 
such deficiency, but in so doing shall have no Juris- 
diction to determine whether or not the tax for any 
other taxable year has been overpaid or underpaid. 

(h) Final decisions of Board. 

For the purposes of this chapter the date on which 
a decision of the Board becomes final shall be deter- 
mined according to the provisions of section 1140. 

(i) Prorating of deficiency to installments. 

If the taxpayer has elected to pay the tax in in- 
stallments and a deficiency has been assessed, the 
deficiency shall be prorated to the four Installments. 
Except as provided In section 273 (relating to Jeop- 
ardy assessments), that part of the deficiency so 
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prorated to any Installment the date for payment of 
which has not arrived, shall be collected at the same 
time as and as part of such Installment. That part 
of the deficiency so prorated to any installment the 
date for payment of which has arrived, shall be paid 
upon notice and demand from the collector. 

(j) Extension of time for payment of deficiencies. 

Where it is shown to the satisfaction of the Com- 
missioner that the payment of a deficiency upon the 
date prescribed for the payment thereof will result 
in undue hardship to the taxpayer the Commis- 
sioner, under regulations prescribed by the Commis- 
sioner, with the approval of the Secretary, may grant 
an extension for the payment of such deficiency for 
a period not in excess of eighteen months, and, in 
exceptional cases, for a further period not in excess 
of twelve months. If an extension is granted, the 
Commissioner may require the taxpayer to furnish 
a bond in such amount, not exceeding double thr 
amount of the deficiency, and with such sureties, as 
the Commissioner deems necessary, conditioned upon 
the payment of the deficiency In accordance with the 
terms of the extension. No extension shall be 
granted if the deficiency is due to negligence, to 
intentional disregard of rules and regulations, or to 
fraud with Intent to evade tax. 

(k) Address for notice of deficiency. 

In the absence of notice to the Commissioner 
under section 312 (a) of the existence of a fiduciary 
relationship, notice of a deficiency in respect of a 
tax Imposed by this chapter, if mailed to the tax- 
payer at his last known address, shall be sufficient for 
the purposes of this chapter even if such taxpayer 
is deceased, or is under a legal disability, or, in the 
case of a corporation, has terminated its existence. 
(53 Stat. 82.) 

DmZVATXON 

Act May 28. 1938, ch. 289. $ 272, 62 Stat. 535. 

SiBOLAR Provisions 

1936— June 22. 1936, cH. 690. S 272. 49 Stat. 1721. 

1934— May 10. 1934. ch. 277, §| 272. 601. 48 Stat. 741, 765. 

1932— June 6. 1932. ch. 209, § 272, 47 Stat. 233. 

1928— May 29. 1928, ch. 852, S 272. 45 Stat. 852. 

1026-.Feb. 26. 1926, ch. 27, 9 274, 44 Stat. 65. 

1924— June 2. 1924. ch. 234, 9 274. 43 Stat. 297. 

1921— Nov. 23, 1921, ch 136, § 228, 42 Stat. 252. 

1919— ineb. 24. 1919. eh. 18. 9 228, 40 Stat. 1076. 

1918— Sept. 8, 1916, ch. 463, 9 19, 39 Stat. 776. 

1913— Oct. 3. 1913. ch. 16. 9 n, D. 38 Stat. 168. 

Act May 28, 1938, ch. 289, i 816, 52 Stat. 578, provided 
that 30 da 3 rB after enactment of the 1938 act the require- 
ment of section 272 (]) of the 1936, 1934, 1932, and 1928 
acts, section 274 (k) of the 1926 act, section 274 (g) of the 
1924 act, section 250 (f) of the 1921 act, that the Secretary 
approve an extension of time for payment of deficiency 
In Income, estate, or gift taxes should not apply, but that 
approval should be by the Commissioner under regulations 
prescribed by him with the approval of the Secretary. 

§ 273. Jeopardy assessments— (a) Authority for mak- 
ing. 

If the Commissioner believes that the assessment 
or collection of a deficiency will be Jeopardized by 
delay, he shall immediately assess such deficiency 
(together with all interest, additional amounts, or 
additions to the tax provided for by law) and notice 
and demand shall be made by the collector for the 
payment thereof. 


(b) Deficiency letters. 

If the Jeopardy assessment is made before any no- 
tice in respect of the tax to which the Jeopcurdy as- 
sessment relates has been mailed under section 272 
(a) , then the Commissioner shall mail a notice under 
such subsection within sixty days after the making 
of the assessment. 

(c) Amount assessable before decision of Board. 

The Jeopardy assessment may be made in respect 

of a deficiency greater or less than that notice of 
which hsis been mailed to the taxpayer, despite the 
provisions of section 272 (f) prohibiting the determi- 
nation of additional deficiencies, and whether or not 
the taxpayer has theretofore filed a petition with the 
Board of Tax Appeals. The Commissioner may, at 
any time before the decision of the Board is ren- 
dered. abate such assessment, or any unpaid portion 
thereof, to the extent that he believes the assessment 
to be excessive in amount. The Commissioner shall 
notify the Board of the amoimt of such assessment, 
or abatement, if the petition is filed with the Board 
before the making of the assessment or is subse- 
quently filed, and the Board shall have jurisdiction 
to redetermine the entire amount of the deficiency 
and of all amounts assessed at the same time in con- 
nection therewith. 

(d) Amount assessable after decision of Board. 

If the Jeopardy assessment is made after the de- 
cision of the Board is rendered such assessment may 
be made only in respect of the deficiency determined 
by the Board in its decision. 

(e) Expiration of right to assess. 

A Jeopardy assessment may not be made after the 
decision of the Board has become final or after the 
taxpayer has filed a petition for review of the deci- 
sion of the Board. 

(f) Bond to stay collection. 

When a Jeopardy assessment has been made the 
taxpayer, within 10 days after notice and demand 
from the collector for the payment of the amount of 
the assessment, may obtain a stay of collection of 
the whole or any part of the amount of the assess- 
ment by filing with the collector a bond in such 
amount, not exceeding double the amount as to 
which the stay is desired, and with such sureties, as 
the collector deems necessary, conditioned upon the 
payment of so much of the amount, the collection of 
which is stayed by the bond, as is not abated by a 
decision of the Board which has become final, to- 
gether with Interest thereon as provided in section 
297. If any portion of the Jeopardy assessment is 
abated by the Commissioner before the decision of 
the Board is rendered, the bond shall, at the request 
of the taxpayer, be proportionately reduced. 

(g) Same— Further conditions. 

If the bond is given before the taxpayer has filed 
his petition with the Board under section 272 (a) , the 
bond shall contain a fmther condition that if a 
petition is not filed within the period provided in 
such subsection, then the amount the collection of 
which is stayed by the bond will be paid on notice 
and demand at any time after the expiration of such 
period, together with interest thereon at the rate of 
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6 per centum per annum from the date of the 
jeopardy notice and demand to the date of notice 
and demand under this subsection. 

(h) Waiver of stay. 

Upon the filing of the bond the collection of so 
much of the amount assessed as is covered by the 
bond shall be stayed. Tlie taxpayer shall have the 
right to waive such stay at any time in respect of 
the whole or any part of the amount covered by the 
bond, and if as a result of such waiver any part of 
the amoimt covered by the bond is paid, then the 
bond shall, at the request of the taxpayer, be propor- 
tionately reduced. If the Board determines that the 
amount assessed is greater than the amount which 
should have been assessed, then when the decision 
of the Board is rendered the bond shall, at the re- 
quest of the taxpayer, be proportionately reduced. 

(i) Collection of unpaid amounts. 

When the petition has been filed with the Board 
and when the amount which should have been as- 
sessed has been determined by a decision of the 
Board which has become final, then any unpaid por- 
tion, the collection of which has been stayed by the 
bond, shall be collected as part of the tax upon 
notice and demand from the collector, and any re- 
maining portion of the assessment shall be abated. 
If the amount already collected exceeds the amount 
determined as the amount which should have been 
assessed, such excess shall be credited or refunded 
to the taxpayer as provided in section 322, without 
the filing of claim therefor. If the amount deter- 
mined as the amount which should have been as- 
sessed is greater than the amount actually assessed, 
then the difference shall be assessed and shall be col- 
lected as part of the tax upon notice and demand 
from the collector. 

(j) Claims in abatement. 

No claim in abatement shall be filed in respect of 
any assessment in respect of any tax imposed by this 
chapter. (53 Stat. 84.) 

Derivation 

Act May 28. 1938. ch. 289. § 278. 62 Stat. 537. 

Similar Provisions 

1036~-June 22. 1936. ch. 690, 5 273. 49 Stat. 1723. 

1934— May 10. 1934, ch. 277, § 273. 48 Stat. 743. 

1932-<^une 6. 1932. ch. 209. S 273. 47 Stat. 236. 

1928— May 29. 1928, ch. 852. 9 273. 45 Stat. 854. 

1926— Feb. 26. 1926. ch. 27. I 270. 44 Stat. 69. 

1924-^une 2. 1924. ch. 234, 99 274 (d), 270. 43 Stat. 297. 
300. 

§274. Bankruptcy and receiverships — (a) Immediate 
assessment. 

Upon the adjudication of bankruptcy of any tax- 
payer in any bankruptcy proceeding or the appoint- 
ment of a receiver for any taxpayer in any receiver- 
ship proceeding before any court of the United States 
or of any State or Territory or of the District of 
Columbia, any deficiency (together with all interest, 
additional amounts, or additions to the tax provided 
for by law) determined by the Commissioner in re- 
spect of a tax imposed by this chapter upon such 
taxpayer shall, despite the restrictions Imposed by 
section 272 (a) upon assessments be immediately as- 
sessed if such deficiency has not theretofore been 
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assessed In accordance with law. In such causes the 
trustee in bankruptcy or receiver shall give notice in 
writing to the Commissioner of the adjudication of 
bankruptcy or the appointment of the receiver, and 
the running of the statute of limitations on the 
making of assessments shall be suspended for the 
period from the date of adjudication in bankruptcy or 
the appointment of the receiver to a date 30 days 
after the date upon which the notice from the trustee 
or receiver is received by the Commissioner; but the 
suspension under this sentence shall in no case be 
for a period in excess of two years. Claims for the 
deficiency and such interest, additional amounts and 
additions to the tax may be presented, for adjudica- 
tion in accordance with law, to the court before 
which the bankruptcy or receivership proceeding is 
pending, despite the pendency of proceedings for the 
redetermination of the deficiency in pursuance of a 
petition to the Board; but no petition for any such 
redetermination shall be filed with the Board after 
the adjudication of bankruptcy or the appointment 
of the receiver, 

(b) Unpaid claims. 

Any portion of the claim allowed In such bank- 
ruptcy or receivership proceeding which is unpaid 
shall be paid by the taxpayer upon notice and de- 
mand from the collector after the termination of 
such proceeding, and may be collected by distraint or 
proceeding in court within 6 years after termination 
of such proceeding. Extensions of time for such 
payment may be had in the same manner and sub- 
ject to the same provisions and limitations as are 
provided in section 272 (j) and section 296 in the case 
of a deficiency in a tax imposed by this chapter. (53 
Stat. 86.) 

Derivation 

Act May 28. 1938. ch. 289. 9 274. 52 Stat. 538. 

Similar Provisions 

1936— June 22. 1936. ch. 690. 9 274. 49 Stat. 1725. 

1934— May 10. 1934, ch. 277, 99 274. 505 (a). 48 Stat. 744. 
757. 

1932— June 6. 1932, ch. 209. § 274. 47 Stat. 237. 

1928— May 29. 1928. ch. 852. 9 274. 45 Stat. 856. 

1926— Feb. 26. 1926. ch. 27. 9 282. 44 Stat. 62. 

§275. Period of limitation upon assessment and col- 
lection. 

Except as provided in section 276 — 

(a) General rule. 

The amount of income taxes imposed by this chap- 
ter shall be assessed within three years after the 
return was filed, and no proceeding in court without 
assessment for the collection of such taxes shall be 
begun after the expiration of such period. 

(b) Request for prompt assessment. 

In the case of income received during the lifetime 
of a decedent, or by his estate during the period of 
administration, or by a corporation, the tax shall be 
assessed, and any proceeding in court without assess- 
ment for the collection of such tax shall be begun, 
within eighteen months after written request there- 
for (filed after the return is made) by the executor, 
administrator, or other fiduciary representing the es- 
tate of such decedent, or by the corporation, but not 
after the expiration of three years after the return 
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was filed. This subsection shall not apply in the case 
of a corporation unless — 

(1) Such written request notifies the Commis- 
sioner that the corporation contemplates dissolution 
at or before the expiration of such 18 months* period; 
and 

(2) The dissolution Is In good faith begun before 
the expiration of such 18 months* period; and 

(3) The dissolution is completed. 

(c) Omission from gross income. 

If the taxpayer omits from gross Income an amount 
properly Includible therein which Is In excess of 25 
per centum of the amount of gross Income stated In 
the retiUTi. the tax may be assessed, or a proceeding 
In court for the collection of such tax may be begun 
without assessment, at any time within 5 years after 
the return was filed. 

(d) Constrnetiye dividends. 

If the taxpayer omits from gross Income an amount 
properly includible therein — 

(1) Foreign personal-holding companies. 

Under section 337 (b) (relating to the inclusion In 
the gross Income of United States shareholders of 
their distributive shares of the undistributed Supple- 
ment P net Income of a foreign personal-holding 
company); or 

(2) Personal service corporations. 

Under section 394 (b) (relating to the inclusion in 
the gross income of shareholders of their distributive 
shares of imdlstrtbuted Supplement S net Income of a 
personal service corporation) ; 

the tax may be assessed, or a proceeding In court for 
the collection of such tax may be begun without 
assessment, at any time within seven years after the 
return was filed. 

(e) Distributions in liquidation to shareholders. 

If the taxpayer omits from gross income an amount 
properly Includible therein imder section 115 (c) as an 
amount distributed in liquidation of a corporation, 
other than a foreign personal holding company, the 
tax may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assess- 
ment. at any time within four years after the return 
was filed. 

(f ) For the purposes of subsections (a) , (b) , (c) , 
(d) , and (e) , a return filed before the last day pre- 
scribed by law for the filing thereof shall be con- 
sidered as filed on such last day. 

(g) Corporation and shareholder. 

If a corporation makes no return of the tax im- 
posed by this chapter, but each of the shareholders 
Includes in his return his distributive share of the net 
income of the corporation, then the tax of the cor- 
poration shall be assessed within four years after the 
last date on which any such shareholder’s return 
was filed. (53 Stat. 86; Oct. 8. 1940. 11 p. m.. E. S. T.. 
ch. 757. title V. § 503. 54 Stat. 1007.) 

DSBlVATIOXf 

Act Bfay 28. 1038. ch. 280. S 276. 62 Stat. 639. 

1940 Amsndmxivt 

Subsection (d) was amended by act October 8, 1040, 
cited to text. 


SiMILAB PbOVISIONS 

1036— June 22. 1036, ch. 690. S 276. 49 Stat. 1726. as 
amended by act Aug. 26, 1937. ch. 815. title n, S 206. 60 
Stat. 826. 

1934— May 10. 1034, ch. 277, 8 276. 48 Stat. 746. 

1932— June 6. 1932, ch. 209, § 275, 47 Stat. 237. 

1928— May 29. 1028, ch. 862, 8 275. 46 Stat. 866. 

1928— Pteb. 26, 1026, ch. 27. 8 277, 44 Stat. 68, as amended 
by act May 29. 1928. ch. 852. 88 503. 604 (a), 45 Stat. 869. 
870. 

1924~^xme 2. 1924, ch. 234, 8 277, 43 Stat. 299. 

§276. Same — Exceptions — (a) False retam or no 
return. 

In the case of a false or fraudulent return with 
Intent to evade tax or of a failure to file a return the 
tax may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assess- 
ment. at any time. 

(b) Waiver. 

Where before the expiration of the time prescribed 
in section 275 for the assessment of the tax, both the 
Commissioner and the taxpayer have consented in 
writing to its assessment after such time, the tax 
may be assessed at any time prior to the expiration 
of the period agreed upon. The period so agreed 
upon may be extended by subsequent agreements 
in writing made before the expiration of the period 
previously agreed upon. 

(c) Collection after assessment. 

Where the assessment of any income tax imposed 
by this chapter has been made within the period of 
limitation properly applicable thereto, such tax may 
be collected by distraint or by a proceeding in court, 
but only if begun (1) within six years after the 
assessment of the tax, or (2) prior to the expiration 
of any period for collection agreed upon in writing 
by the Commissioner and the taxpayer before the 
expiration of such six-year period. The period so 
agreed upon may be extended by subsequent agree- 
ments in writing made before the expiration of the 
period previously agreed upon. (53 Stat. 87.) 

Debivation 

Act May 28, 1938, ch. 289, 8 276. 52 Stat. 540. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, 8 276. 49 Stat. 1726. 

1934— May 10. 1934. ch. 277, 8 276. 48 Stat. 745. 

1932— June 6. 1932, ch. 209. 8 276. 47 Stat. 288. 

1928— May 29. 1928. ch. 862, 8 276. 46 Stat. 867. 

1926— Feb. 26. 1926, ch. 27, 8 278. 44 Stat. 69. as amended 
by act May 29. 1928, ch. 852, § 506 (a) , 45 Stat. 870. 

1924— June 2. 1924. ch. 234, 8 278, 43 Stat. 299. 

§ 277. Suspension of running of statute. 

The running of the statute of limitations provided 
in section 275 or 276 on the making of assessments 
and the beginning of distraint or a proceeding in 
court for collection, In respect of any deficiency, 
shall (after the mailing of a notice imder section 
272 (a) ) be suspended for the period during which 
the Commissioner is prohibited from making the as- 
sessment or beginning distraint or a proceeding in 
court (and in any event, if a proceeding in respect 
of the deficiency is placed on the docket of the 
Board, until the decision of the Board becomes final) . 
and for sixty days thereafter. (53 Stat. 87.) 
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Dduvatxon 

Act May 28, 1988, ch. 289, § 277, 62 Stat. 540. 

SiMXLAB Provisions 

1986--^une 22, 1936, ch. 690, { 277, 49 Btat. 1726. 

1934~-May 10. 1034, ch. 277, S 277, 48 Stat. 746. 

1932>-June 6, 1932, ch. 209, 8 277, 47 Stat. 238. 

1925— May 29. 1928, ch. 852, 8 277, 45 Stat. 857. 

1926— Feb. 26, 1926, ch. 27, 8 277. 44 Stat. 68. as amended 
by act May 29, 1928, ch. 862. 88 603, 504 (a), 45 Stat. 
869, 870. 

1924— Jime 2, 1924, ch. 234, 8 277. 43 Stat. 299. 
Supplement M. — ^Interest and Additions to the Tax 

§ 291. Failure to file return. 

In case of any failure to make and file return re- 
quired by this chapter, within the time prescribed by 
law or prescribed by the Commissioner in pursuance 
of law, unless it is shown that such failure is due to 
reasonable cause and not due to willful neglect, there 
shall be added to the tax: 5 per centum if the failure 
is for not more than thirty days with an additional 
6 per centum for each additional thirty days or frac- 
tion thereof during which such failure continues, not 
exceeding 25 per centum in the aggregate. The 
amount so added to any tax shall be collected at the 
same time and in the same manner and as a part 
of the tax unless the tax has been paid before the 
discovery of the neglect, in which case the amount 
so added shall be collected in the same manner as 
the tax. The amount added to the tax under this 
section shall be in lieu of the 25 per centum addition 
to the tax provided in section 3612 (d) (1). (53 

Stat. 88.) 

Derivation 

Act May 28, 1938, ch. 289, 8 291, 62 Stat. 540. 

Similar Provisions 

1936__june 22. 1936, ch. 690, § 291. 49 Stat, 1727. 

1934 — May 10. 1934, ch 277, I 291, 48 Stat. 746. 

1932— June 6, 1932. ch. 209. § 291, 47 Stat. 238. 

1928— May 29. 1928, ch. 852, § 291, 46 Stat. 867. 

§292. Interest on deficiencies. 

Interest upon the amoimt determined as a defi- 
ciency shall be assessed at the same time as the 
deficiency, shall be paid upon notice and demand 
from the collector, and shall be collected as a part 
of the tax, at the rate of 6 per centum per annum 
from the date prescribed for the payment of the tax 
(or, if the tax is paid in installments, from the date 
prescribed for the pasment of the first Installment) 
to the date the deficiency is assessed, or, in the case 
of a waiver under section 272 (d), to the thirtieth 
day after the filing of such waiver or to the date the 
deficiency is assessed whichever is the earlier. (53 
Stat. 88.) 

Derivation 

Act May 28. 1938. ch. 289. 8 292, 62 Stat. 541. 

Similar Provisions 

1936— >lune 22. 1936, ch. 690, 8 292, 49 Stat. 1727. 

1934— May 10. 1934. ch. 277, 8 292. 48 Stat. 746. 

1932 — June 6. 1932. ch. 209, § 292, 47 Stat. 238. 

1928— May 29. 1928, ch. 852, 8 292. 45 Stat. 868. 

1926— Peb. 26. 1926, ch. 27, 8 274 (J). 44 Stat. 65. 

1924— June 2. 1924, ch. 234, 8 274 (f). 43 Stat. 297. 


1294 

!. Additions to the tax in case of deficiency — (a) 
Negligence. 

If any part of any deficiency is due to negligence, 
or intentional disregard of rules and regulations but 
without Intent to defraud, 5 per centum of the total 
amount of the deficiency (in addition to such defi- 
ciency) shall be assessed, collected, and paid in the 
same manner as if it were a deficiency, except that 
the provisions of section 272 (i) , relating to the pro- 
rating of a deficiency, suid of section* 292, relating 
to interest on deficiencies, shall not be applicable. 

G>) Fraud. 

If any part of any deficiency is due to fraud with 
Intent to evade tax, then 50 per centum of the total 
amount of the deficiency (in addition to such defi- 
ciency) shall be so assessed, collected, and paid, in 
lieu of the 50 per centiun addition to the tax pro- 
vided in section 3612 (d) (2). (53 Stat. 88.) 

Derivation 

Act May 28, 1938, ch. 289, 8 293. 62 Stat. 641. 

Similar Provisions 

1936— June 22, 1936, ch. 690, § 293. 49 Stat. 1727. 

1934— May 10. 1934, ch. 277, 6 293. 48 Stat. 746. 

1932— June 6, 1932, ch. 209, § 293, 47 Stat. 239. 

1928— May 29. 1928, ch. 852. § 293, 45 Stat. 858. 

1926— Peb. 26. 1926. ch. 27, § 276. 44 Stat. 57. 

1924— June 2, 1924, ch. 234. § 276. 43 Stat. 298. 

§ 294. Additions to the tax in case of nonpa 3 mient— 
(a) Tax shown on return — (1) General rule. 

Where the amount determined by the taxpayer 
as the tax imposed by this chapter, or any install- 
ment thereof, or any part of such amount or install- 
ment, is not paid on or before the date prescribed 
for its payment, there shall be collected as a part of 
the tax, interest upon such unpaid amoimt at the 
rate of 6 per centum per annum from the date pre- 
scribed for its payment until it is paid. 

(2) If extension granted. 

Where an extension of time for payment of the 
amount so determined as the tax by the taxpayer, 
or any installment thereof, has been granted, and 
the amount the time for payment of which has been 
extended, and the interest thereon determined under 
section 295, is not paid in full prior to the expiration 
of the period of the extension, then, in lieu of the 
interest provided for in paragraph (1) of this sub- 
section, interest at the rate of 6 per centum per 
annum shall be collected on such unpaid amount 
from the date of the expiration of the period of the 
extension until it is paid. 

(b) Deficiency. 

Where a deficiency, or any Interest or additional 
amounts assessed in connection therewith under sec- 
tion 292, or under section 293, or any addition to the 
tax in case of delinquency provided for in section 291, 
is not paid in full within ten days from the date of 
notice and demand from the collector, there shall be 
collected as part of the tax. Interest upon the unpaid 
amount at the rate of 6 per centum per annum from 
the date of such notice and demand until it is paid. 
If any part of a deficiency prorated to any unpaid 
installment under section 272 (i) Is not paid in full 
on or before the date prescribed for the payment of 
such installment, there shall be collected as part of 
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the tax interest upon the unpaid amount at the rate 
of 6 per centum per annum from such date until it is 
paid. 

(c) Filing of jeopardy bond. 

If a bond is filed, as provided in section 273, the 
provisions of subsection (b) of this section shall not 
apply to the amount covered by the bond. (53 Stat. 
88 .) 

• Derivation 

Act May 28, 1938, ch. 289, S 294, 52 Stat. 541. 

Similar Provisions 

1936— June 22. 1936, cb. 690, § 294. 49 Stat. 1727. 

1934— May 10, 1934, ch. 277, § 294, 48 Stat. 747. 

1932— June 6, 1932, ch. 209, § 294, 47 Stat. 239 

1928— May 29. 1928, ch. 852, § 294. 45 Stat. 858. 

1926— FCb. 26, 1926. ch. 27. § 276. 44 Stat. 57. 

1924-^une 2. 1924, ch. 234, § 276. 43 Stat. 298. 

§295. Time extended for payment of tax shown on 
return. 

If the time for payment of the amount determined 
as the tax by the taxpayer, or any installment there- 
of, is extended under the authority of section 56 (c) , 
there shall be collected as a part of such amount, 
interest thereon at the rate of 6 per centum per 
annum from the date when such payment Should 
have been made if no extension had been granted, 
imtil the expiration of the period of the extension. 
(53 Stat. 89.) 

Derivation 

Act May 28. 1938, ch. 289, § 295, 52 Stat. 542. 

Similar Provisions 

199e..june 22. 1936, ch. 690. S 296, 49 Stat 1728. 

1934— May 10. 1934, ch. 277, S 295, 48 Stat. 747. 

1932— June 6, 1932, ch. 209, % 295, 47 Stat. 240. 

1928— May 29. 1928, ch. 852, § 295, 45 Stat. 859. 

1926— Feb. 26. 1926, ch. 27, § 270 (c) , 44 Stat. 54. 

1924— June 2, 1924, ch. 234, S 270 (c) . 43 Stat. 295. 

§ 296. Time extended for payment of deficiency. 

If the time for the payment of any part of a 
deficiency is extended, there shall be collected, as a 
part of the tax, interest on the part of the deficiency 
the time for pasrment of which is so extended, at the 
rate of 6 per centum per annum for the period of 
the extension, and no other interest shall be col- 
lected on such part of the deficiency for such period. 
If the part of the deficiency the time for payment 
of which is so extended is not paid in accordance with 
the terms of the extension, there shall be collected, 
as a part of the tax, interest on such unpaid amount 
at the rate of 6 per centum per annum for the period 
from the time fixed by the terms of the extension for 
its payment until it is paid, and no other interest 
shall be collected on such unpaid amount for such 
period. (53 Stat. 89.) 

Derivation 

Act May 28. 1938, ch. 289, § 296. 52 Stat. 542. 

Similar Provisions 

1936 — Jtme 22, 1936, ch. 690, 8 296, 49 Stat. 1728. 

1934— May 10. 1934, ch. 277, 8 296, 48 Stat. 748. 

1932— June 6, 1932. ch. 209, 8 296, 47 Stat. 240. 

1928— May 29. 1928, ch. 852. 8 296. 45 Stat. 859. 

192C^Feb. 26, 1926, ch. 27, 8 274 (k), 44 Stat. 55, as 
amended by act May 29, 1928, ch. 862. 8 602, 46 Stat. 869. 

1924— June 2. 1924, ch. 234, 8 274 (g), 43 Stat. 297. 


§ 297. Interest in case of jeopardy assessments. 

In the case of the amount collected under section 
273 (i) there shall be collected at the same time as 
such amount, and as a part of the tax, Interest at the 
rate of 6 per centum per annum upon such amount 
from the date of the Jeopardy notice and demand to 
the date of notice and demand under section 273 (i), 
or, in the case of the amount collected in excess of 
the amount of the jeopardy assessment, interest as 
provided in section 292. If the amount included in 
the notice and demand from the collector under sec- 
tion 273 (i) is not paid in full within ten days after 
such notice and demand, then there shall be col- 
lected, as part of the tax, interest upon the unpaid 
amount at the rate of 6 per centum per annum from 
the date of such notice and demand until it is paid. 
(53 Stat. 89.) 

Derivation 

Act May 28, 1938, ch. 289, 8 297. 52 Stat. 542. 

Similar Provisions 

1936— June 22, 1936, ch. 690, § 297, 49 Stat. 1728. 

1934— May 10, 1934, ch. 277. 8 297, 48 Stat. 748. 

1932— June 6, 1932, ch. 209, § 297, 47 Stat 240. 

1928— May 29, 1928, ch. 852. § 297, 45 Stat. 859. 

§ 298. Bankruptcy and receiverships. 

If the unpaid portion of the claim allowed in a 
bankruptcy or receivership proceeding, as provided 
in section 274, is not paid in full within ten days 
from the date of notice and demand from the col- 
lector, then there shall be collected as a part of such 
amount interest upon the unpaid portion thereof at 
the rate of 6 per centum per annum from the date 
of such notice and demand imtil payment. (53 
Stat. 89.) 

Derivation 

Act May 28. 1938, ch. 289, 8 298, 52 Stat. 542. 

Similar Provisions 

1936— Jtme 22. 1936, ch. 690, 6 298, 49 Stat. 1729. 

1934— May 10, 1934, ch. 277, 8 298, 48 Stat. 748. 

1932— Jime 6, 1932, ch. 209, 8 298. 47 Stat. 240. 

1928— May 29, 1928, ch. 852, 8 298. 45 Stat. 859. 

1926— Feb. 26, 1926, ch. 27, 8 282, 44 Stat. 62 

§ 299. Removal of property or departure from United 
States. 

For additions to tax In case of leaving the United States 
or concealing property In such manner as to hinder collec- 
tion of the tax, see section 146. 

(53 Stat. 89.) 

Derivation 

Act May 28. 1938, ch. 289, 8 299, 52 Stat. 543. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, 8 299, 49 Stat. 1729. 

1934— May 10, 1934, ch. 277, 8 299, 48 Stat. 748. 

Supplement N. — Claims Against Transferees and 
Fiduciaries 

§ 311. Transferred assets— (a) Method of collection. 

The amounts of the following liabilities shall, 
except as hereinafter in this section provided, be 
assessed, collected, and paid in the same manner and 
subject to the same provisions and limitations as in 
the case of a deficiency in a tax imposed by this 
chapter (including the provisions in case of delin- 
quency in payment after notice and demand, the 
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provisions authorizing distraint and proceedings in 
court for collection, and the provisions prohibiting 
claims and suits for refunds) : 

(1) Transferees. 

The liability, at law or in equity, of a transferee 
of property of a taxpayer, in respect of the tax (in- 
cluding interest, additional amounts, and additions 
to the tax provided by law) Imposed upon the tax- 
payer by this chapter. 

(2) Fiduciaries. 

The liability of a fiduciary under section 3467 of 
the Revised Statutes, sis amended, (U. S. C., Title 31, 
8 192) in respect of the payment of any such tax 
from the estate of the taxpayer. 

Any such liability may be either as to the amount 
of tax shown on the return or as to any deficiency 
in tax. 

(b) Period of limitation. 

The period of limitation for assessment of any 
such liability of a transferee or fiduciary shall be 
as follows: 

(1) In the case of the liability of an initial trans- 
feree of the property of the taxpayer, — within one 
year after the expiration of the period of limitation 
for assessment against the taxpayer; 

(2) In the case of the liability of a transferee of a 
transferee of the property of the taxpayer, — ^within 
one year after the expiration of the period of limi- 
tation for assessment against the preceding trans- 
feree, but only if within three years after the expira- 
tion of the period of limitation for assessment 
against the taxpayer; — 

except that if before the expiration of the period of 
limitation for the assessment of the liability of the 
transferee, a court proceeding for the collection of 
the tax or liability in respect thereof has been be- 
gun against the taxpayer or last preceding trans- 
feree. respectively, — ^then the period of limitation 
for assessment of the liability of the transferee slmll 
expire one year after the return of execution in the 
court proceeding. 

(3) In the case of the liability of a fiduciary, — not 
later than one year after the liability arises or not 
later than the expiration of the period for collection 
of the tax in respect of which such liability arises, 
whichever is the later; 

(4) Where before the expiration of the time pre- 
scribed in paragraph (1), (2), or (3) for the assess- 
ment of the liability, both the Commissioner and the 
transferee or fiduciary have consented in writing to 
its assessment after such time, the liability may be 
assessed at any time prior to the expiration of the 
period agreed upon. The period so agreed upon 
may be extended by subsequent agreements in writ- 
ing made before the expiration of the period previ- 
ously agreed upon. 

(c) Period for assessment against taxpayer. 

For the purposes of this section, if the taxpayer is 
deceased, or in the case of a corporation, has termi- 
nated its existence, the period of limitation for assess- 
ment against the taxpayer shall be the period that 
would be in effect had death or termination of exist- 
ence not occurred. 


(d) Suspension of running of statute of limitations. 

The running of the statute of limitations upon 

the assessment of the liability of a transferee or 
fiduciary shall, after the mailing to the transferee or 
fiduciary of the notice provided for in section 272 

(a) . be suspended for the period during which the 
Commissioner is prohibited from making the assess- 
ment in respect of the liability of the transferee or 
fiduciary (and in any event, if a proceeding in re- 
spect of the liability is placed on the docket of the 
Board, until the decision of the Bosurd becomes final) , 
and for sixty days thereafter. 

(e) Address for notice of liability. 

In the absence of notice to the Commissioner 
under section 312 (b) of the existence of a fiduciary 
relationship, notice of liability enforceable imder this 
section in respect of a tax imposed by this chapter, 
if mailed to the person subject to the liability at 
his last known address, shall be sufficient for the 
purposes of this chapter even if such person is de- 
ceased. or is under a legal disability, or, in the case 
of a corporation, has terminated its existence. 

(f) Definition of “transferee.” 

As used in this section, the term “transferee” 
includes heir, legatee, devisee, and distributee. (53 
Stat. 90.) 

Derivation 

Act May 28, 1938, ch. 280, § 311, 52 Btat. 643. 

Similar Provisions 

1936~^une 22, 1036, ch. 690. § 311, 49 Stat. 1729. 

1934— May 10, 1934, ch. 277, § 311, 48 Stat. 748, as 

amended by act May 28. 1938, ch. 289, 8 814 (b), 62 

Stat. 678. 

1932— June 6. 1932, ch. 209. § 311, 47 Stat. 240, as 
amended by act May 28, 1938, ch. 289, 8 814 (b), 62 
Stat. 678. 

1928— May 29, 1928. ch. 852, 8 311. 45 Stat. 860, as 

amended by act May 28, 1938, ch. 289, 8 814 (b), 62 

Stat. 578. 

1926— Feb. 26. 1926. ch. 27. § 280. 44 Stat. 61. as amended 
by act May 28. 1038, ch. 289, § 814 (a). 52 Stat. 578, and 
act May 20, 1928, ch. 862, § 506 (a), 45 Stat. 870. 

§312. Notice of fiduciary relationship— (a) Fiduciary 
of taxpayer. 

Upon notice to the Commissioner that any person 
is acting in a fiduciary capacity such fiduciary shall 
assume the powers, rights, duties, stnd privileges of 
the taxpayer in respect of a tax imposed by this 
chapter (except as otherwise specifically provided 
and except that the tax shall be collected from the 
estate of the taxpayer) , until notice is given that the 
fiduciary capacity has terminated. 

(b) Fiduciary of transferee. 

Upon notice to the Commissioner that any person 
is acting in a fiduciary capacity for a person subject 
to the liability specified in section 311, the fiduciary 
shall assume, on behalf of such person, the powers, 
rights, duties, and privileges of such person under 
such section (except that the liability shall be col- 
lected from the estate of such person) until notice is 
given that the fiduciary capacity has terminated. 

(c) Manner of notice. 

Notice under subsection (a) or (b) shall be given 
in accordance with regulations prescribed by the 
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Commissioner with the approval of the Secretary. 
(53 Stat. 91.) 

Derivation 

Act May 28. 1938. ch. 289. § 312. 52 Stat. 644. 

SnciLAB Provisions 

ie36-~June 22. 1936. ch. 690, S 312. 49 Stat. 1730. 
1934_May 10. 1934, ch. 277. S 312. 48 Stat. 750. 

1932-~Juxie 6. 1932, ch. 209, S 812. 47 Stat. 242. 

1928-^May 29. 1928. ch. 852, § 312. 45 Stat. 861. 

1926— Feb. 26. 1926. ch. 27. § 281. 44 Stat. 62 

$313. Cross reference. 

For prohibition of suits to restrain enforcement of lia- 
bility of transferee or fiduciary, see section 3663 (b) . 

(53 Stat. 91.) 

StJPPLEMENT O. — Overpayments 

§321. Overpa 3 rment of installment. 

If the taxpayer has paid as an installment of the 
tax more than the amount determined to be the 
correct amount of such installment, the overpayment 
shall be credited against the unpaid installments, if 
any. If the amount already paid, whether or not on 
the basis of Installments, exceeds the amount deter- 
mined to be the correct amount of the tax. the over- 
pasmient shall be credited or refunded as provided in 
section 322. (53 Stat. 91.) 

Derivation 

Act May 28. 1938. ch. 289. S 321. 52 Stat. 544 
Similar Provisions 

1036— 4une 22, 1936. ch. 690. S 321, 49 Stat. 1730. 

1934— May 10. 1934. ch. 277. 5 321. 48 Stat. 760 

1932-^une 6, 1932. ch. 209. § 321, 47 Stat. 242. 

1928— May 29. 1928. ch. 852, § 321. 45 Stat. 861. 

1928— Feb. 26. 1926, ch. 27. § 272. 44 Stat. 55. 

1924— June 2. 1924. ch 234, § 272, 43 Stat 296. 

$ 322. Refunds and credits — (a) Authorization. 

Where there has been an overpayment of any tax 
imposed by this chapter, the amount of such over- 
payment shall be credited against any income, war- 
profits. or excess-profits tax or installment thereof 
then due from the taxpayer, and any balance shall 
be refunded immediately to the taxpayer. 

(b) Limitation on allowance — (1) Period of limitation. 

Unless a claim for credit or refund is filed by the 
taxpayer within three years from the time the 
return was filed by the taxpayer or within two years 
from the time the tax was paid, no credit or refund 
shall be allowed or made after the expiration of 
whichever of such periods expires the later. If no 
return is filed by the taxpayer, then no credit or 
refund shall be allowed or made after two years from 
the time the tax was paid, unless before the expira- 
tion of such period a claim therefor is filed by the 
taxpayer. 

(2) Limit on amount of credit or refund. 

The amount of the credit or refund shall not 
exceed the portion of the tax paid during the three 
years immediately preceding the filing of the claim, 
or, if no claim was filed, then during the three years 
Immediately preceding the allowance of the credit 
or refund. 


(c) Effect of petition to Board. 

If the Commissioner has mailed to the taxpayer 
a notice of deficiency under section 272 (a) and if 
the taxpayer files a petition with the Board of Tax 
Appeals within the time prescribed in such subsec- 
tion, no credit or refund in respect of the tax for the 
taxable year in respect of which the Commissioner 
has determined the deficiency shall be allowed or 
made and no suit by the taxpayer for the recovery 
of any part of such tax shall be instituted in any 
court except— 

(1) As to overpayments determined by a decision 
of the Board which has become final; and 

(2) As to any amount collected in excess of an 
amount computed in accordance with the decision 
of the Board which has become final; and 

(3) As to any amount collected after the period 
of limitation upon the beginning of distraint or a 
proceeding in court for collection has expired; but 
in any such claim for credit or refund or in any such 
suit for refund the decision of the Board which has 
become final, as to whether such period has expired 
before the notice of deficiency was mailed, shall be 
conclusive. 

(d) Overpayment found by Board. 

If the Board finds that there is no deficiency and 
further finds that the taxpayer has made an over- 
payment of tax in respect of the taxable year in 
respect of which the Commissioner determined the 
deficiency, the Board shall have Jurisdiction to deter- 
mine the amount of such overpayment, and such 
amount shall, when the decision of the Board has 
become final, be credited or refunded to the taxpayer. 
No such credit or refund shall be made of any portion 
of the tax unless the Board determines as part of Its 
decision that such portion was paid (1) within three 
years before the filing of the claim or the filing of 
the petition, whichever is earlier, or (2) after the 
mailing of the notice of deficiency. 

(e) Tax withheld at source. 

For refund or credit in case of excessive withholding at 
the source, see section 143 (f) . 

(53 Stat. 91.) 

Derivation 

Act May 28, 1938. ch. 289, § 322, 52 Stat 544. 

Similar Provisions 

1936-^une 22. 1936, ch. 690, S 322, 49 Stat. 1731, as 
amended by act May 28, 1938, ch. 289. § 809 (a), 52 Stat 
676. 

1934r— May 10. 1934, ch. 277, S 322, 48 Stat 760, as 
amended by act May 28. 1938, ch. 289. $ 809 (a), 52 Stat. 
676 

1932— June 6, 1932, ch. 209. S 322. 47 Stat. 242, as 
amended by acts May 28, 1938, ch. 289, S 809 (c) , 62 Stat 
576. and May 10. 1934, ch. 277, S 504 (a) (e). 48 Stat. 756. 

1928— May 29, 1928. ch. 862, S 822, 46 Stat. 861. as 
amended by acts May 28. 1938, ch. 289, { 809 (c), 52 Stat. 
576, and May 10, 1934, ch. 277, S 604 (a) (e). 48 Stat. 756 

1926— Feb 26, 1926, ch. 27. § 284, 44 Stat. 66, as amended 
by acts May 28, 1938. ch. 289. 5 809 (d). 52 Stat. 576; May 
10, 1934, ch. 277, § 504 (c) . 48 Stat 756; May 29. 1928, ch 
852, S 507. 46 Stat. 871. 

1924— Jime 2, 1924, ch. 234, § 281. 48 Stat. 301. as 
amended by act Mar. 3, 1926, ch. 435. 43 Stat. 1115. 

1921— Nov. 23. 1921, ch. 136, S 252, 42 Stat. 268, as 
amended by acts Mar. 4, 1928, ch. 276, 42 Stat. 1504, and 
Mar. 13. 1924, ch. 56. 43 Stat. 22. 

1919— Feb. 24, 1919, ch. 18. S 252, 40 Stat. 1085 
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Supplement P. — ^Foreign Personal Holding Com- 
panies 

§331. Definition of foreign personal holding com- 
pany— (a) General rule. 

For the purposes of this chapter the term “foreign 
personal holding company” means any foreign cor- 
poration if — 

(1) Gross income requirement. 

At least 60 per centum of its gross income (as 
defined in section 334 (a)) for the taxable year is 
foreign personal holding company Income as defined 
in section 332; but if the corporation is a foreign 
personal holding company with respect to any tax- 
able year ending after August 26. 1937, then, for each 
subsequent taxable year, the minimum percentage 
shall be 50 per centum in lieu of 60 per centum, 
until a taxable year during the whole of which the 
stock ownership required by paragraph (2) does not 
exist, or until the expiration of three consecutive 
taxable years in each of which less than 50 per 
centum of the gross income is foreign personal hold- 
ing company income. For the purposes of this par- 
agraph there shall be included in the gross income 
the amount includible therein as a dividend by reason 
of the application of section 334 (c) (2) ; and 

(2) Slock ownership requirement. 

At any time during the taxable year more than 
50 per centum in value of its outstanding stock is 
owned, directly or indirectly, by or for not more than 
five individuals who are citizens or residents of the 
United States, hereinafter called “United States 
group”. 

(b) Exceptions. 

The term “foreign personal holding company” does 
not include a corporation exempt from taxation un- 
der section 101. (53 Stat. 92.) 

Derivation 

Act May 28. 1038. ch. 289. S 331, 52 Stat. 545. 

Similar Provisions 

1936 — June 22, 1936. ch. 690, § 331, as added by act Aug. 
26. 1937, ch. 815, title n. § 201, 50 Stat. 818. 

§ 332. Foreign personal holding company income. 

For the purposes of this chapter the term “foreign 
personal holding company income” means the por- 
tion, of the gross income determined for the pur- 
poses of section 331 (a) (1), which consists of: 

(a) Dividends, interest, royalties, annuities. 

(b) Stock and securities transactions. 

Except in the case of regular dealers in stock or 
securities, gains from the sale or exchange of stock 
or securities. 

(c) Commodities transactions. 

Gains from futures transactions in any commodity 
on or subject to the rules of a board of trade or 
commodity exchange. This subsection shall not ap- 
ply to gains by a producer, processor, merchant, or 
handler of the commodity which arise out of bona 
fide hedging transactions reasonably necessary to the 
conduct of its business in the manner in which such 
business is customarily and usually conducted by 
others. 
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(d) Estates and trusts. 

Amounts includible in computing the net income 
of the corporation under Supplement E; and gains 
from the sale or other disposition of any interest in 
an estate or trust. 

(e) Personal service contracts. 

(1) Amounts received under a contract under 
which the corporation is to furnish personal services; 
if some person other than the corporation has the 
right to designate (by name or by description) the 
individual who is to perform the services, or if the 
individual who is to perform the services is desig- 
nated (by name or by description) in the contract; 
and (2) amounts received from the sale or other dis- 
position of such a contract. This subsection shall 
apply with respect to amounts received for services 
under a particular contract only if at some time dur- 
ing the taxable year 25 per centum or more in value 
of the outstanding stock of the corporation is owned, 
directly or indirectly, by or for the Individual who has 
performed, is to perform, or may be designated (by 
name or by description) as the one to perform, such 
services. 

(f) Use of corporation property by shareholder. 

Amoimts received as compensation (however desig- 
nated and from whomsoever received) for the use of 
or right to use, property of the corporation in any 
case where, at any time during the taxable year, 25 
per centum or more in value of the outstanding stock 
of the corporation is owned, directly or indirectly, by 
or for an individual entitled to the use of the prop- 
erty; whether such right is obtained directly from the 
corporation or by means of a sublease or other 
arrangement. 

(g) Rents. 

Rents, unless constituting 50 per centum or more 
of the gross income. For the purposes of this sub- 
section the term “rents” means compensation, how- 
ever designated, for the use of, or right to use, prop- 
erty; but does not include amounts constituting 
foreign personal holding company income under sub- 
section (f ) . (53 Stat. 93.) 

Derivation 

Act May 28. 1938. ch. 289. § 332. 52 Stat. 546. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, § 332, as added by act Aug. 
26. 1937, ch. 815, title 2. § 201, 50 Stat. 820. 

§333. Stock ownership— (a) Constructive ownership. 

For the purpose of determining whether a foreign 
corporation is a foreign personal holding company, 
insofar as such determination is based on stock 
ownership under section 331 (a) (2), section 332 (e), 
or section 332 (f) — 

(1) Stock not owned by individual. 

Stock owned, directly or indirectly, by or for a 
corporation, partnership, estate, or trust shall be con- 
sidered as being owned proportionately by its share- 
holders, partners, or beneficiaries. 

(2) Family and partnership ownership. 

An individual shall be considered as owning the 
stock owned, directly or indirectly, by or for his 
family or by or for his partner. For the purposes of 
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this paragraph the family of an individual includes 
only his brothers and sisters (whether by the whole or 
half blood) , spouse, ancestors, and lineal descendants. 

(8) Options. 

If any person has an option to acquire stock such 
stock shall be considered as owned by such person. 
For the purposes of this paragraph an option to ac- 
quire such an option, and each one of a series of such 
options, shall be considered as an option to acquire 
such stock. 

(4) Application of family-partnership and option rales. 

Paragraphs (2) and (3) shall be applied — 

(A) For the purposes of the stock ownership re- 
quirement provided in section 331 (a) (2) , if, but only 
if, the effect is to make the corporation a foreign 
personal holding company: 

(B) For the purposes of section 332 (e) (relating 
to personal service contracts) . or of section 332 (f ) 
(relating to the use of property by shareholders) , if, 
but only if, the effect is to make the amounts therein 
referred to includible under such subsection as for- 
eign personal holding company Income. 

(5) Constructive ownership as actual ownership. 

Stock constructively owned by a person by reason 

of the application of paragraph (1) or (3) shall, for 
the purpose of applying paragraph (1) or (2), be 
treated as actually owned by such person; but stock 
constructively owned by an individual by reason of 
the application of paragraph (2) shall not be treated 
as owned by him for the purpose of again applying 
such paragraph in order to make another the con- 
structive owner of such stock. 

(6) Option rule in lieu of family and partnership rule. 

If stock may be considered as owned by an indi- 
vidual under either paragraph (2) or (3) it shall be 
considered as owned by him under paragraph (3). 

(b) Convertible securities. 

Outstanding securities convertible into stock 
(whether or not convertible during the taxable 
year) shall be considered as outstanding stock — 

(1) For the purpose of the stock ownership re- 
quirement provided in section 331 (a) (2), but only 
if the effect of the inclusion of all such securities 
is to make the corporation a foreign personal hold- 
ing company; 

(2) For the purpose of section 332 (e) (relating to 
personal service contracts) , but only if the effect of 
the inclusion of all such securities is to make the 
amounts therein referred to includible tmder such 
subsection as foreign personal holding company 
income; and 

(3) For the purpose of section 332 (f) (relating 
to the use of property by shareholders) , but only If 
the effect of the inclusion of all such securities is to 
make the amounts therein referred to Includible 
under such subsection as foreign personal holding 
company income. 

The requirement in paragraphs (1) , (2) , and (3) that 
all convertible securities must be included if any are 
to be included shall be subject to the exception that, 
where some of the outstanding seciulties are con- 
vertible only after a later date than in the case of 
others, the class having the earlier conversion date 


may be included although the others are not in- 
cluded, but no convertible securities shall be Included 
unless all outstanding securities having a prior con- 
version date are also included. (53 Stat. 93.) 

Dsrivatiow 

Act May 28. 1938, ch. 289. 6 333, 62 Stat. 647. 

Similar Provisions 

1936-^une 22, 1936. ch. 690. § 333, as added by act 
Aug. 26, 1937. ch. 816, title H, 5 201, 60 Stat. 819. 

§334. Gross income of foreign personal holding com- 
panies— (a) General rule. 

As used in this Supplement with respect to a 
foreign corporation the term “gross income” means 
gross income computed (without regard to the pro- 
visions of Supplement I) as if the foreign corporation 
were a domestic corporation. 

(b) Additions to gross income. 

In the case of a foreign personal holding company 
(whether or not a United States group, as defined 
in section 331 (a) (2), existed with respect to such 
company on the last day of its taxable year) which 
was a shareholder in another foreign personal hold- 
ing company on the day in the taxable year (whether 
beginning before, on, or after January 1, 1939) of the 
second company which was the last day on which 
a United States group existed with respect to the 
second company, there shall be Included, as a divi- 
dend, in the gross income of the first company, for 
the taxable year in which or with which the taxable 
year of the second company ends, the amount the 
first company would have received as a dividend if 
on such last day there had been distributed by the 
second company, and received by the shareholders, 
an amount which bears the same ratio to the undis- 
tributed Supplement P net Income of the second 
company for its taxable year as the portion of such 
taxable year up to and including such last day bears 
to the entire taxable year. 

(c) Application of subsection (b). 

The rule provided in subsection (b) — 

(1) shall be applied in the case of a foreign per- 
sonal holding company for the purpose of deter- 
mining its undistributed Supplement P net income 
which, or a part of which, is to be included in the 
gross income of its shareholders, whether United 
States shareholders or other foreign personal holding 
companies; 

(2) shall be applied in the case of every foreign 
corporation with respect to which a United States 
group exists on some day of its taxable year, for the 
purpose of determining whether such corporation 
meets the gross Income requirements of section 331 
(a) (1). (53 Stat. 94.) 

Derivation 

Act May 28, 1938, ch. 289. S 334. 62 Stat. 648. 

Similar Provisions 

1936 — June 22. 1936, Ch. 690, 8 334, as added by act Aug. 
26, 1937. ch. 816, title H, 8 201, 60 Stat. 820. 

5 335. Undistributed Supplement P net income. 

For the purposes of this chapter the term “undis- 
tributed Supplement P net Income” means the Sup- 
plement P net income (as defined in section 336) 
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minus the amount of the basic surtax credit pro- 
vided in section 27 (b) (computed without its re- 
duction, imder section 27 (b) (1), by the amount of 
the credit provided in section 26 (a) , relating to in- 
terest on certain obligations of the United States and 
Government corporations) . (53 Stat. 95.) 

Derivation 

Act May 28. 1938, ch. 289, S 336, 52 Stat. 648. 

SlMlLAB PROVIBIONS 

1936 — June 22, 1936, ch. 690, S 336. as added by act Aug. 
26. 1937, ch. 816, title U, § 201, 50 Stat. 821. 

8 836. Supplement P net income. 

For the purposes of this chapter the term “Sup- 
plement P net income” means the net income with 
the following adjustments: 

(a) Additional deductions. 

There shall be allowed as deductions — 

(1) Federal income, war-profits, and excess-profits 
taxes paid or accrued during the taxable year to the 
extent not allowed as a deduction under section 23; 
but not including the tax imposed by section 102, 
section 500, or a section of a prior income-tax law 
corresponding to either of such sections. 

(2) In lieu of the deduction allowed by section 23 
(g) , contributions or gifts payment of which is made 
within the taxable year to or for the use of donees 
described in section 23 (q) for the purposes therein 
specified, to an amount which does not exceed 15 per 
centum of the company’s net income, computed with- 
out the benefit of this paragraph and section 23 (q), 
and without the deduction of the amoimt disallowed 
under subsection (b) of this section, and without the 
inclusion in gross income of the amounts includible 
therein as dividends by reason of the application of 
the provisions of section 334 (b) (relating to the in- 
clusion in the gross income of a foreign personal 
holding company of its distributive share of the 
undistributed Supplement P net Income of another 
foreign personal holding company in which it is a 
shareholder) . 

(b) Deductions not allowed— (1) Taxes and pension 
trusts. 

The deductions provided in section 23 (d) , relating 
to taxes of a shareholder paid by the corporation, and 
in section 23 (p) , relating to pension trusts, shall not 
be allowed. 

(2) Expenses and depreciation. 

The aggregate of the deductions allowed under 
section 23 (a), relating to expenses, and section 23 
(Z) relating to depreciation, which are allocable to 
the operation and maintenance of property owned 
or operated by the company, shall be allowed only 
in an amount equal to the rent or other compensa- 
tion received for the use or right to use the property, 
imless it is established (under regulations prescribed 
by the Commissioner with the approval of the Secre- 
tary) to the satisfaction of the Commissioner: 

(A) That the rent or other compensation received 
was the highest obtainable, or, if none was received, 
that none was obtainable; 

(B) That the property was held in the course of a 
business carried on bona fide for profit; and 

(C) Either that there was reasonable expectation 


that the operation of the property would result in a 
profit, or that the property was necessary to the 
conduct of the business. 

(3) Net loss carry-over disallowed. 

The deduction for net operating losses provided in 
section 23 (s) shall not be allowed. 

(c) Capital losses. 

The net income shall be computed without regard 
to section 117 (d) and (e) , and losses from sales or 
exchanges of capital assets shall be allowed only to 
the extent of $2,000 plus the gains from such sales or 
exchanges. (53 Stat. 95; June 29, 1939, 10 p. m. 
E. S. T., ch. 247, title n. §§ 211, 212 (c) . 53 Stat. 869.) 

DzaUVATION 

Section derived from act May 28. 1938, ch. 289, § 336, 52 
Stat. 549. 

1939 Amendment 

Subsection (b) , paragraph (3) was added by act June 29. 
1939, cited to text. 

Subsection (c) was added by act June 29, 1939. cited to 
text, and made applicable only with respect to taxable 
years beginning after December 31, 1939, by § 229 of 
said act. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, 8 336, as added by act Aug. 
26, 1937, ch. 815, title U. 8 201, 50 Stat. 821. 

§337. Corporation income taxed to United States 
shareholders — (a) General rule. 

The undistributed Supplement P net income of a 
foreign personal holding company shall be included 
in the gross income of the citizens or residents of the 
United States, domestic corporations, domestic part- 
nerships, and estates or trusts (other than estates or 
trusts the gross income of which under this chapter 
includes only income from sources within the United 
States), who are shareholders in such foreign per- 
sonal holding company (hereinafter called “United 
States shareholders”) in the manner and to the ex- 
tent set forth in this Supplement. 

(b) Amount included in gross income. 

Each United States shareholder, who was a share- 
holder on the day in the taxable year of the com- 
pany which was the last day on which a United 
States group (as defined in section 331 (a) (2) ) ex- 
isted with respect to the company, shall include in his 
gross income, as a dividend, for the taxable year in 
which or with which the taxable year of the com- 
pany ends, the amoimt he would have received as a 
dividend if on such last day there had been dis- 
tributed by the company, and received by the share- 
holders, an amount which bears the same ratio to 
the undistributed Supplement P net income of the 
company for the taxable year as the portion of such 
taxable year up to and including such last day bears 
to the entire taxable year. 

(c) Credit for obligations of United States and its 
instrumentalities. 

Each United States shareholder shall be allowed 
a credit against net income, for the purpose of the 
tax imposed by sections 11, 13, 14, 201, 204, 207, or 
362, of his proportionate share of the interest speci- 
fied in section 25 (a) (1) or (2) which is included 
in the gross income of the company otherwise than 
by the application of the provisions of section 334 (b) 
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(relating to the inclusion in the gross income of a 
foreign personal holding company of its distributive 
share of the undistributed Supplement P net income 
of another foreign personal holding company in 
which it is a shareholder) . 

(d) Information in retnm. 

Every United States shareholder who is required 
under subsection (b) to include in his gross income 
any amount with respect to the undistributed Sup- 
plement P net income of a foreign personal holding 
company and who, on the last day on which a United 
States group existed with respect to the company, 
owned 5 per centum or more in value of the out- 
standing stock of such company, shall set forth in 
his return in complete detail the gross income, de- 
ductions and credits, net income, Supplement P net 
income, and undistributed Supplement P net income 
of such company. 

(e) Effect on capital account of foreign personal hold- 
ing company. 

An amount which bears the same ratio to the 
imdistributed Supplement P net income of the for- 
eign personal holding company for its taxable year 
£is the portion of such taxable year up to and includ- 
ing the last day on which a United States group 
existed with respect to the company bears to the 
entire taxable year, shall, for the purpose of deter- 
mining the effect of distributions in subsequent 
taxable years by the corporation, be considered as 
paid-in surplus or as a contribution to capital and 
the accumulated earnings and profits as of the close 
of the taxable year shall be correspondingly reduced, 
if such amount or any portion thereof is required 
to be included as a dividend, directly or Indirectly, 
in the gross income of United States shareholders. 

(f ) Basis of stock in hands of shareholders. 

The amount required to be included in the gross 
income of a United States shareholder under sub- 
section (b) shall, for the purpose of axijusting the 
basis of his stock with respect to which the distribu- 
tion would have been made (if it had been made) , 
be treated as having been reinvested by the share- 
holder as a contribution to the capital of the corpo- 
ration: but only to the extent to which such amount 
is included in his gross income in his return, in- 
creased or decreased by any adjustment of such 
amount in the last determination of the shareholder’s 
tax liability, made before the expiration of seven 
years after the date prescribed by law for filing the 
return. 

(g) Basis of stock in case of death. 

For basis of stock or securities in a foreign personal 
holding company acquired from a decedent, see section 
113 (a) (6). 

(h) Liquidation. 

For amount of gain taken into account on liquidation 
of foreign personal holding company, see section 116 (c) . 

(i) Period of limitation on assessment and collection. 

For period of limitation on assessment and collection 

without assessment, in case of failure to include in gross 
Income the amount properly includible therein under 
subsection (b) , see section 275 (d) . 

(53 8tat. 96.) 


Debivation 

Act May 28, 1938, ch. 289, § 337, 52 Stat. 549. 

SiMmAR PROVISZONS 

1936 — Jime 22, 1936. ch. 690, S 337, as added by act 
Aug. 26, 1937, ch. 815„ title H, S 201, 50 Stat. 822. 

§ 338. Information returns by officers and directors— 
(a) Monthly returns. 

On the fifteenth day of each month each individ- 
ual who on such day is an officer or a director of a 
foreign corporation which, with respect to its taxable 
year preceding the taxable year (whether beginning 
on, before, or after January 1, 1939) in which such 
month occurs, was a foreign personal holding com- 
pany, shall file with the Commissioner a return set- 
ting forth with respect to the preceding calendar 
month the name and address of each shareholder, 
the class and number of shares held by each, together 
with any changes in stockholdings during such pe- 
riod, the name and address of any holder of securities 
convertible into stock of such corporation, and such 
other Information with respect to the stock and secu- 
rities of the corporation as the Commissioner with 
the approval of the Secretary shall by regulations 
prescribe as necessary for carrying out the provi.slons 
of this title. The Commissioner, with the approval 
of the Secretary, may by regulations prescribe, as 
the period with respect to which returns shall be 
filed, a longer period than a month. In such case 
the return shall be due on the fifteenth day of the 
succeeding period, and shall be filed by the individ- 
uals who on such day are officers and directors of the 
corporation. 

(b) Annual returns. 

On the sixtieth day after the close of the taxable 
year of a foreign personal holding company each 
individual who on such sixtieth day is an officer or 
director of the corporation shall file with the Com- 
missioner a return setting forth — 

(1) In complete detail the gross income, deduc- 
tions and credits, net income. Supplement P net in- 
come, and undistributed Supplement P net income 
of such foreign personal holding company for such 
taxable year; and 

(2) The same information with respect to such 
taxable year as is required in subsection (a) ; except 
that if all the required returns with respect to such 
year have been filed under subsection (a) no in- 
formation under this paragraph need be set forth in 
the return filed under this subsection. (53 Stat. 97.) 

Derivation 

Act May 28. 1938, ch. 289, S 338, 52 Stat. 551. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, S 338, as added by act Aug 
26. 1937, ch. 815, title n. S 201, 60 Stat. 823. 

§339. Information returns by shareholders — (a) 
Monthly returns. 

On the fifteenth day of each month each United 
States shareholder, by or for whom 60 per centiun 
or more in value of the outstanding stock of a foreign 
corporation is owned directly or indirectly (includ- 
ing in the case of an individual, stock owned by the 
members of his family as defined in section 333 (a) 
(2)), if such foreign corporation with respect to its 
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taxable year preceding the taxable year (whether 
beginning on, before, or after January 1, 1939) in 
which such month occurs was a foreign personal 
holding company, shall file with the Commissioner 
a return setting forth with respect to the preceding 
calendar month the name and address of each share- 
holder, the class and number of shares held by each, 
together with any changes in stockholdings during 
such period, the name and address of any holder of 
securities convertible into stock of such corporation, 
and such other information with respect to the stock 
and securities of the corporation as the Commis- 
sioner with the approval of the Secretary shall by 
regulations prescribe as necessary for carrying out 
the provisions of this title. The Commissioner, with 
the approval of the Secretary, may by regulations 
prescribe, as the period with respect to which returns 
shall be hied, a longer period than a month. In such 
case the return shall be due on the fifteenth day 
of the succeeding period, Emd shall be filed by the 
persons who on such day are United States share- 
holders. 

(b) Annual returns. 

On the sixtieth day after the close of the taxable 
year of a foreign personal holding company each 
United States shareholder by or for whom on such 
sixtieth day 50 per centum or more in value of the 
outstanding stock of such company is owned directly 
or indirectly (including in the case of an individual, 
stock owned by members of his family as defined in 
section 333 (a) (2) ) , shall file with the Commissioner 
a return setting forth the same information with 
respect to such taxable year as is required in sub- 
section (a) ; except that if all the required returns 
with respect to such year have been filed under 
subsection (a) no return shall be required under 
this subsection. (53 Stat. 98.) 

Derivation 

Act May 28. 1938. cU. 289, § 339, 52 Stat. 551. 

Similar Provisions 

1986 — June 22, 1936, ch. 690, S 339, as added by act 
Aug. 26. 1937, ch. 815, title n, S 201. 50 Stat. 823. 

§ 340. Penalties. 

Any person required under section 338 or 339 to 
file a return, or to supply any information, who will- 
fully fails to file such return, or supply such infor- 
mation, at the time or times required by law or 
regulations, shall, in lieu of the penalties provided 
in section 145 (a) for such offense, be guilty of a 
misdemeanor and, upon conviction thereof, be fined 
not more than $2,000, or imprisoned for not more 
than one year, or both. (53 Stat. 98.) 

Derivation 

Act May 28. 1938, ch. 289, $ 340. 52 Stat. 552. 

Similar Provisions 

1036 — June 22, 1936, oh. 690, S 341, as added by act 
Aug. 26. 1937, ch. 815, title D. S 201. 50 Stat. 824. 

Supplement Q. — ^Mutual Investment Companies 

§ 361. Definition— (a) In general. 

For the purposes of this chapter the term **mutual 
investment company*’ means any domestic corpora- 
tion (whether chartered or created as an investment 


trust, or otherwise), other than a personal holding 
company as defined in section 501, if — 

(1) It is organized for the purpose of, and sub- 
stantially all its business consists of, holding, invest- 
ing, or reinvesting in stock or securities; and 

(2) At least 95 per centum of its gross income is 
derived from dividends. Interest, and gains from 
sales or other disposition of stock or securities; and 

(3) Less than 30 per centum of its gross Income is 
derived from the sale or other disposition of stock or 
securities held for less than six months; and 

(4) An amount not less than 90 per centum of its 
net income is distributed to its shareholders as tax- 
able dividends during the taxable year; and 

(5) Its shareholders are, upon reasonable notice, 
entitled to redemption of their stock for their pro- 
portionate interests in the corporation’s properties, 
or the cash equivalent thereof less a discount not in 
excess of 3 per centum thereof. 

(b) Limitations. 

Despite the provisions of paragraph (1) a corpo- 
ration shall not be considered as a mutual invest- 
ment company if at any time during the taxable 
year — 

(1) More than 5 per centum of the gross assets 
of the corporation, taken at cost, was invested in 
stock or securities, or both, of any one corporation, 
government, or political subdivision thereof, but this 
limitation shall not apply to investments in obliga- 
tions of the United States or in obligations of any 
corporation organized under general Act of Congress 
if such corporation is an instrumentality of the 
United States; or 

(2) It owned more than 10 per centum of the 
outstanding stock or securities, or both, of any one 
corporation; or 

(3) It had any outstanding bonds or indebtedness 
in excess of 10 per centum of its gross assets taken 
at cost; or 

(4) It fails to comply with any rule or regulation 
prescribed by the Commissioner, with the approval 
of the Secretary, for the purpose of ascertaining 
the actual ownership of its outstanding stock. (53 
Stat. 98.) 

Derivation 

Act May 28. 1938, ch. 289, § 361, 52 Stat. 552. 

Similar Provisions 

1936— June 22, 1936. ch. 690, § 48 (e), 49 Stat. 1669, as 
amended by act Aug. 26, 1937. ch. 815. title VI, S 602, 50 
Stat. 831. 

§ 362. Tax on mutual investment companies — (a) Sup- 
plement Q net income. 

For the purposes of this chapter the term “Supple- 
ment Q net income” means the adjusted net income, 
computed without the net operating loss deduction 
provided in section 23 (s), minus the basic surtax 
credit computed under section 27 (b) without the 
application of paragraphs (2) and (3) . 

(b) Imposition of tax. 

There shall be levied, collected, and paid for each 
taxable year upon the Supplement Q net income of 
every mutual Investment company a tax equal to 
22Mo per centum of the amount thereof. (53 Stat. 99; 
June 29, 1939, 10 p. m. E. S. T.. ch. 247, title H. §§ 209, 
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211 (b), 53 Stat. 866, 869; June 25, 1940, 11:45 a. m. 
E. S. T., ch. 419, title I, 8 3 (d) , 64 Stat. 618; Oct. 8. 
1940, 11 p. m. E. S. T., ch. 767, title I. 8 101 (C), 54 
Stat. 974.) 

Dsrivatzon 

Act May 28, 1938. ch. 289. S 362, 52 Stat. 553. 

1940 Amendment 

Subsection (b) was amended by acts June 25. 1940. and 
October 8. 1940, cited to text, which increased tax from 
“18 per centum” to “22^10 per centum.” Act October 8, 
1940, was made applicable only with respect to taxable 
years beginning after December 31. 1939, by section 101 (e) 
of said act. 

Treaty Obligations 

Section 8 of act June 25, 1940, cited to text, provided as 
follows: 

“No amendment made by this title (sections 1-9 of 
1940 act) shall apply in any case where its application 
would be contrary to any treaty obligation of the United 
States." 

Taxable Years Affected 

Section 9 of act June 26. 1940, cited to text, provided 
as follows: “The amendments made by this title (sections 
1-9 of 1940 act), except the amendments made by section 
6 (sections 143, 144 of Internal Revenue Code), shall be 
applicable only with respect to taxable years beginning 
after December 31, 1939." 

1939 Amendment 

Subsection (a) was amended by section 211 (h) of act 
June 29, 1939, cited to text. 

Subsection (b) was amended by section 209 of act June 
29. 1939, cited to text, and amendment made applicable 
only with respect to taxable years beginning after Decem- 
ber 31, 1939, by S 229 of said act. Prior to said amend- 
ment subsection (b) read as follows: 

“(b) Imposition of tax. There shall be levied, collected, 
and paid for each taxable year upon the Supplement Q net 
Income of every mutual Investment company a tax equal 
to 16 per centum of the amount thereof." 

Supplement H. — ^Exchanges and Distributions in 

Obedience to Orders of Secxtrities and Exchange 

Commission 

§ 371. Nonrecognition of gain or loss — (a) Exchanges 
of stock or securities only. 

No gain or loss shall be recognized to the transferor 
if stock or securities in a corporation which is a 
registered holding company or a majority-owned 
subsidiary company are transferred to such corpo- 
ration or to an associate company thereof which is 
a registered holding company or a majority-owned 
subsidiary company solely in exchange for stock or 
securities (other than stock or securities which are 
nonexempt property) , and the exchange is made by 
the transferee corporation in obedience to an order 
of the Securities and Exchange Commission. 

(b) Exchanges of property for property by corpora- 
tions. 

No gain or loss shall be recognized to a transferor 
corporation which is a registered holding company 
or an associate company of a registered holding com- 
pany, if such corporation, in obedience to an order 
of the Securities and Exchange Commission trans- 
fers property solely in exchange for property (other 
than nonexempt property) , and such order recites 
that such exchange by the transferor corporation is 
necessary or appropriate to the Integration or sim- 
plification of the holding company system of which 
the transferor corporation is a member. 


(c) Distribution of stock or securities only. 

If there is distributed, in obedience to an order of 
the Securities and Exchange Commission, to a share- 
holder in a corporation which is a registered holding 
company or a majority-owned subsidiary company, 
stock or securities (other than stock or securities 
which are nonexempt property), without the sur- 
render by such shareholder of stock or securities in 
such corporation, no gain to the distributee from 
the receipt of the stock or securities so distributed 
shall be recognized. 

(d) Transfers within system group. 

(1) No gain or loss shall be recognized to a corpo- 
ration which is a member of a system group (A) if 
such corporation transfers property to another cor- 
poration which is a member of the same system 
group in exchange for other property, and the ex- 
change by each corporation is made in obedience to 
an order of the Securities and Exchange Commis- 
sion, or (B) if there is distributed to such corpora- 
tion as a shareholder in a corporation which is a 
member of the same system group, property, without 
the surrender by such shareholder of stock or secu- 
rities in the corporation making the distribution, and 
the distribution is made and received in obedience 
to an order of the Securities and Exchange Com- 
mission. If an exchange by or a distribution to a 
corporation with respect to which no gain or loss 
is recognized under any of the provisions of this 
paragraph may also be considered to be within the 
provisions of subsection (a), (b). or (c), then the 
provisions of this paragraph only shall apply. 

(2) If the property received upon an exchange 
which is within any of the provisions of paragraph 
(1) of this subsection consists in whole or in psut 
of stock or securities Issued by the corporation from 
which such property was received, and if in obedience 
to an order of the Securities and Exchange Com- 
mission such stock or securities (other than stock 
which is not preferred as to both dividends and 
assets) are sold and the proceeds derived therefrom 
are applied in whole or in part in the retirement or 
cancellation of stock or of securities of the recipient 
corporation outstanding at the time of such ex- 
change, no gain or loss shall be recognized to the 
recipient corporation upon the sale of the stock or 
securities with respect to which such order was 
made; except that if any part of the proceeds derived 
from the sale of such stock or securities is not so 
applied, or if the amount of such proceeds is in 
excess of the fair market value of such stock or 
securities at the time of such exchange, the gain, 
if any, shall be recognized, but in an amount not in 
excess of the proceeds which are not so applied, or 
in an amount not more than the amount by which 
the proceeds derived from such sale exceed such fair 
market value, whichever is the greater. 

(e) Exchanges not solely in kind. 

(1) If an exchange (not within any of the pro- 
visions of subsection (d) would be within the pro- 
visions of subsection (a) or (b) if it were not for 
the fact that property received in exchange consists 
not only of property permitted by such subsection 
to be received without the recognition of gain or loss, 
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but also of other property or money, then the gain, 
if any, to the recipient shall be recognized, but in 
an amount not in excess of the sum of such money 
and the fair market value of such other property, 
and the loss, if any, to the recipient shall not be 
recognized. 

(2) If an exchange is within the provisions of 
paragraph (1) of this subsection and if it includes 
a distribution which has the effect of the distribu- 
tion of a taxable dividend, then there shall be taxed 
as a dividend to each distributee such an amount of 
the gain recognized under such paragraph (1) as is 
not in excess of his ratable share of the undistributed 
earnings and profits of the corporation accumulated 
after February 28, 1913. The remainder, if any, of 
the gain recognized under such paragraph (1) shall 
be taxed as a gain from the exchmge of property. 

(O Application of section. 

The provisions of this section shall not apply to an 
exchange or distribution unless (1) the order of the 
Securities and Exchange Commission in obedience 
to which such exchange or distribution was made 
recites that such exchange or distribution is neces- 
sary or appropriate to effectuate the provisions of 
section 11 (b) of the Public Utility Holding Com- 
pany Act of 1935. 49 Stat. 820, (U. S. C., Supp. m. 
Title 15, § 79 (b)), (2) such order specifies and 
itemizes the stock and securities and other property 
which are ordered to be transferred and received 
upon such exchange or distribution, and (3) such 
exchange or distribution was made in obedience to 
such order and was completed within the time pre- 
scribed therefor in such order. 

(g) Nonapplication of other provisions. 

If an exchange or distribution made in obedience 
to an order of the Securities and Exchange Commis- 
sion is within any of the provisions of this section 
and may also be considered to be within any of the 
provisions of section 112 (other than the provisions 
of paragraph (8) of subsection (b) ) , then the pro- 
visions of this section only shall apply. (53 Stat. 99.) 

Derivation 

Act May 28, 1938, ch. 289, § 371, 52 Stat. 653, 

§ 372. Basis for determining gain or loss — (a) Ex- 
changes generally. 

If the property was acquired upon an exchange 
subject to the provisions of section 371 (a) , (b) , or 
(e), the basis shall be the same as in the case of 
the* property exchanged, decreased in the amount 
of any money received by the taxpayer and increased 
in the amount of gain or decreased in the amount 
of loss to the taxpayer that was recognized upon 
such exchange under the law applicable to the year 
in which the exchange was made. If the property 
so acquired consisted in part of the type of property 
permitted by section 371 (a) or (b) to be received 
without the recognition of gain or loss, and in part of 
nonexempt property, the basis provided in this sub- 
section shall be allocated between the properties 
(other than money) received, and for the purpose of 
the allocation there shall be assigned to such non- 
exempt property (other than money) an amount 
equivalent to its fair market value at the date of 


the exchange. This subsection shall not apply to 
property acquired by a corporation by the issuance 
of its stock or securities as the consideration in 
whole or in part for the transfer of the property to it. 

(b) Transfers to corporations. 

If, in connection with a transfer subject to the pro- 
visions of section 371 (a) . (b) , or (e) , the property 
was acquired by a corporation, either as paid-in sur- 
plus or as a contribution to capital, or in considera- 
tion for stock or securities issued by the corporation 
receiving the property (including cases where part 
of the consideration for the transfer of such property 
to the corporation consisted of property or money in 
addition to such stock or securities) , then the basis 
shall be the same as it would be in the hands of the 
transferor, increased in the amount of gain or de- 
creased in the amount of loss recognized to the trans- 
feror upon such transfer under the law applicable to 
the year in which the transfer was made. 

(c) Distributions of stock or securities. 

If the stock or securities were received in a dis- 
tribution subject to the provisions of section 371 

(c) , then the basis in the case of the stock in respect 
of which the distribution was made shall be appor- 
tioned. under rules and regulations prescribed by the 
Commissioner with the approval of the Secretary, 
between such stock and the stock or securities dis- 
tributed. 

(d) Transfers within system group. 

If the property was acquired by a corporation which 
is a member of a system group upon a transfer or 
distribution described in section 371 (d) (1) , then the 
basis shall be the same as it would be in the hands 
of the transferor; except that if such property is 
stock or securities issued by the corporation from 
which such stock or securities were received and they 
were issued (1) as the sole consideration for the prop- 
erty transferred to such corporation, then the basis 
of such stock or securities shall be either (A) the 
same as in the case of the property transferred there- 
for, or (B) the fair market value of such stock or 
securities at the time of their receipt, whichever is 
the lower; or (2) as part consideration for the prop- 
erty transferred to such corporation, then the basis 
of such stock or securities shall be either (A) an 
amount which bears the same ratio to the basis of 
the property transferred as the fair market value of 
such stock or securities at the time of their receipt 
bears to the total fair market value of the entire con- 
sideration received, or (B) the fair market value of 
such stock or securities at the time of their receipt, 
whichever is the lower. (53 Stat. 101.) 

Derivation 

Act May 28, 1938, ch. 289, § 372, 62 Stat. 555. 

§373. Definitions. 

As used in this supplement — 

(a) The term “order of the Securities and Ex- 
change Commission*’ means an order (1) issued after 
May 28, 1938, and prior to January 1, 1941, by the 
Securities and Exchange Commission to effectuate 
the provisions of section 11 (b) of the Public Utility 
Holding Company Act of 1935, 49 Stat. 820 (U. S. C., 
Supp. in. Title 15, § 79 (b) ) , or (2) issued by the 
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Commission subsequent to December 31, 1940, in 
which it is expressly stated that an order of the 
character specified in clause (1) is amended or sup- 
plemented, and (3) which has become final in ac- 
cordance with law. 

(b) The terms ‘‘registered holding company”, 
“holding-company system”, and “associate company” 
shall have the meanings assigned to them by section 
2 of the Public Utility Holding Company Act of 1935, 
49 Stat. 804 (U. S. C., Supp. m. Title 15, 9 79 (b), 
<c)). 

(c) The term “majority-owned subsidiary com- 
pany” of a registered holding company means a 
corporation, stock of which, representing in the 
aggregate more than 50 per centum of the total com- 
bined voting power of all classes of stock of such 
corporation entitled to vote (not including stock 
which is entitled to vote only upon default or non- 
pasmient of dividends or other special circum- 
stances) is owned wholly by such registered holding 
company, or partly by such registered holding com- 
pany and partly by one or more majority-owned 
subsidiary companies thereof, or by one or more 
majority-owned subsidiary companies of such regis- 
tered holding company. 

(d) The term “system group” means one or more 
chains of corporations connected through stock own- 
ership with a common parent corporation if — 

(1) At least 90 per centum of each class of the 
stock (other than stock which is preferred as to both 
dividends and assets) of each of the corporations 
(except the common parent corporation) is owned 
directly by one or more of the other corporations; 
end 

(2) The common parent corporation owns directly 
at least 90 i>er centum of each class of the stock 
(other than stock which is preferred as to both divi- 
dends and assets) of at least one of the other corpo- 
rations; and 

(3) Each of the corporations is either a registered 
holding company or a majority-owned subsidiary 
company. 

(e) The term “nonexempt property” means — 

(1) Any consideration in the form of a cancella- 
tion or assumption of debts or other liabilities (in- 
cluding a continuance of encumbrances subject to 
which the property was transferred) ; 

(2) Short-term obligations (including notes, 
drafts, bills of exchange, and bankers* acceptances) 
having a maturity at the time of issuance of not 
exceeding twenty-four months, exclusive of days of 
grace; 

(3) Securities Issued or guaranteed as to principal 
or interest by a government or subdivision thereof 
(Including those Issued by a corporation which is 
an instrumentality of a government or subdivision 
thereof) ; 

(4) Stock or securities which were acquired after 
February 28, 1938, unless such stock or securities 
(other than obligations described as nonexempt 
property in paragraph (2) or (3) ) were acquired in 
obedience to an order of the Securities and Exchange 
Commission; 

(5) Money, and the right to receive money not 
evidenced by a security other than an obligation 


described as nonexempt property in paragraph (2) 
or (3). 

(f) The term “stock or securities** means shares 
of stock in any corporation, certificates of stock or 
interest in any corporation, notes, bonds, debentures, 
and evidences of indebtedness (Including any evi- 
dence of an interest in or right to subscribe to or 
purchase any of the foregoing) . (53 Stat. 102; June 
29, 1939, 10 p. m. E. S. T.. ch. 247, title H. 9 221, 

53 Stat. 878.) 

Derivation 

Act May 28, 1938, ch. 289, 9 373, 62 Stat. 556. 

1939 Amendment 

Subsection (a) was amended by act June 29, 1939, cited 
to text, and made applicable to taxable years beginning 
after December 31, 1938, by § 221 (b) of said act. 

Supplement S. — ^Tax of Shareholders of Personal 
Service Corporations 

Supplement was added to Internal Revenue Code by 
act Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, title V, 9 602. 

54 Stat. 1005. 

§391. Applicability of Supplement. 

If a personal service corporation (as defined in 
section 725) is exempt under such section for any 
taxable year from the excess profits tax imposed by 
such subchapter, the provisions of this Supplement 
shall be applicable with respect to each shareholder 
of such corporation who was a shareholder in such 
corporation on the last day of such taxable year of 
the corporation. (Added Oct. 8, 1940, 11 p. m., 
E. S. T.. ch. 757, title V, § 502, 64 Stat. 1005.) 

§ 392. Undistributed Supplement S net income. 

For the purposes of this chapter, the term “undis- 
tributed Supplement S net income** means the Sup- 
plement S net income (as defined in section 393) 
minus the amount of the dividends paid during the 
taxable year. For the purposes of this section the 
amount of dividends paid shall be computed in the 
same manner as provided in subsections (d), (e), 
(f) » (g) , (h) , and (i) of section 27 for the purpose 
of the basic surtax credit provided in section 27. 
(Added Oct. 8, 1940, 11 p. m., E. S. T.. ch. 757, title V, 
9 502, 54 Stat. 1005.) 

§ 393. Supplement S net income. 

For the purposes of this chapter “Supplement S 
net income** means the net income, except that there 
shall be allowed as additional deductions — 

(a) The Federal income tax payable under this 
chapter for the taxable year; and 

(b) In lieu of the deduction allowed by section 
23 (q), contributions or gifts, payment of which is 
made within the taxable year, to or for the use of 
donees described in section 23 (q) for the purposes 
therein specified, to an amount which does not ex- 
ceed 15 per centum of the corporation*s net income, 
computed without the benefit of this subsection and 
section 23 (q) . (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, title V, 9 502, 54 Stat. 1005.) 

§894. Corporation income taxed to shareholders — 
(a) General rule. 

Hie undistributed Supplement S net Income of a 
personal service corporation shall be Included in the 
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(b) Amount included in gross income. 

Each shareholder who, on the last day of the tax- 
able year of the corporation, was a shareholder in 
such corporation shall include in his gross income, 
as a dividend, for the taxable year in which or with 
which the taxable year of the corporation ends, the 
amoimt he would have received as a dividend if on 
such last day there had been distributed by the 
corporation, and received by the shareholders, an 
amount equal to the undistributed Supplement S net 
income of the corporation for its taxable year. 

(c) Credit for obligations of the United States and 
its instrumentalities. 

Each such shareholder shall be allowed a credit 
against net income, for the purposes of the tax im- 
posed by sections 11, 13, 14, 201. 204, 207, or 362, of 
his proportionate share of the interest specified in 
section 25 (a) (1) or (2) which is Included In the 
gross income of the corporation. 

(d) Effect on capita] account of personal service cor- 
poration. 

An amount equal to the undistributed Supple- 
ment S net Income of the personal service corpora- 
tion for its taxable year shall be considered as paid 
in as of the close of such taxable year as paid-in 
surplus or as a contribution to capital, and the 
accumulated earnings and profits as of the close of 
such taxable year shall be correspondingly reduced, 
if such amount or any portion thereof is required 
to be included as a dividend in the gross Income of 
the shareholders. 

(e) Basis of stock in hands of shareholders. 

The amount required to be included in the gross 
income of the shareholder under subsection (b) shall, 
for the purpose of adjusting the basis of his stock 
with respect to which the distribution would have 
been made (if it had been made), be treated as 
having been reinvested by the shareholder as a 
contribution to the capital of the corporation; but 
only to the extent to which such amount is included 
in his gross income in his return, increased or de- 
creased by any adjustment of such amount in the 
last determination of the shareholder’s tax liability, 
made before the expiration of seven years after the 
date prescribed by law for filing the return. 

(f) Period of limitation on assessment and collection. 

For period of limitation on assessment and collec- 
tion without assessment, in the case of failure to 
include in gross income the amount properly in- 
cludible therein under subsection (b) , see section 275 
(d). (Added Oct. 8, 1940. 11 p. m., E. S. T., ch. 757, 
title V, § 502, 54 Stat. 1005.) 

§395. Nonresident alien individuals and foreign cor- 
porations. 

In the case of a shareholder taxable under section 
211 (a) or 231 (a) , his distributive share of the un- 
distributed Supplement S net Income of the cor- 
poration required to be Included in the gross income 
shall be considered as a dividend received by him 
from sources within the United States. (Added Oct. 


§ 396. Shareholder’s tax paid by corporation. 

If a personal service corporation is exempt for any 
taxable year under section 725 from excess profits 
tax, it shall, at the time of filing its return, pay to the 
collector an amount equal to the amount that would 
be required by section 143 (b) or section 144 to be de- 
ducted and withheld by the corporation if any 
amount required by this Supplement to be included 
in the gross income of the shareholder had been, on 
the last day of the taxable year of the corporation, 
paid to the shareholder in cash as a dividend. Such 
amount shall be collected and paid in the same man- 
ner as the amount of tax due in excess of that shown 
by the taxpayer upon a return in the case of a mathe- 
matical error appearing on the face of the return. 
(Added Oct. 8, 1940. 11 p. m., E. S. T., ch. 757, title V. 
§ 502, 54 Stat. 1005.) 

Chapter 2.— ADDITIONAL INCOME TAXES 
SUBCHAPTER A.— PERSONAL HOLDING COMPANIES 
Sec. 

500. Surtax on personal holding companies. 

501. Definition of personal holding company. 

502. Personal holding company income. 

503 Stock ownership. 

504. Undistributed subchapter A net income. 

505. Subchapter A net income. 

506. Deficiency dividends — credits and refunds. 

507. Meaning of terms used. 

508. Administrative provisions. 

509. Improper accumulation of surplus. 

510. Foreign personal holding companies 

511. Publicity of returns 

SUBCHAPTER B.— DECLARED VALUE EXCESS -PROPITB 
TAX 

600. Rate of tax. 

601. Adjxisted declared value. 

602. Net income. 

603. Other laws applicable. 

604. Publicity of returns. 

BUBCHAPTER C.— EXCESS PROFITS ON NAVY 
CONTRACTS 

650. Method of collection 

651. Laws applicable. 

BUBCHAPTER D. — UNJUST ENRICHMENT 

700. Tax on net income from certain sources. 

701. Credit for other taxes on income. 

702. Administrative provisions. 

703. Taxable years to which subchapter is applicable. 

704. Application of subchapter to possessions. 

705. Closing agreements. 

706. Publicity of returns. 

SUBCHAPTER E.—EXCESS PROFITS TAX 
Part I 

710 Imposition of tax. 

711. Excess profits net income. 

712 Excess profits credit — allowance. 

713 Excess profits credit — based on Income. 

714 Excess profits credit — Abased on invested capital. 

715 Definition of invested capital. 

716. Average Invested capital. 

717. Daily invested capital. 

718. Equity Invested capital. 

719. Borrowed Invested capital. 

720. Admissible and inadmissible assets 

721. Abnormalities in income in taxable period. 
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Sec. 

722. Adjustment of abnormalities in income and capital 

by the Commissioner. 

723. Equity Invested capital in special cases. 

724. Foreign corporations and corporations entitled to 

benefits of section 261 — invested capital. 

725. Personal service corporations. 

726. Corporations completing contracts imder Merchant 

Marine Act, 1036. 

727. Exempt corporations. 

728. Meaning of terms used. 

720. Laws applicable. 

730. Consolidated returns. 

731. Corporations engaged in mining of strategic metals. 
Part n — ^Rules in Connection With Certain Exchanges 

SUPPLEMENT A — ^EXCESS PROFITS CREDIT BASED ON INCOME 

740. Definitions. 

741. Election of income credit. 

742. Average base period net income. 

743. Net capital changes. 

744. Foreign corporations. 

SUPPLEMENT B — HIGHEST BRACKET AMOUNT AND INVESTED 
CAPITAL 

760. Definitions. 

751. Determination of property paid in for stock and of 

borrowed capital in connection with certain 
exchanges. 

752. Computation of highest bracket amount in connec- 

tion with exchanges. 

SUBCHAPTER A.— PERSONAL HOLDING 
COMPANIES 

§500. Surtax on personal holding companies — (a) 
General rule. 

There sdiall be levied, collected, and paid, for each 
taxable year beginning after December 31, 1938, 
upon the undistributed subchapter A net income of 
every personal holding company (in addition to the 
taxes imposed by chapter 1) a surtax equal to the 
sum of the following: 

(1) 65 per centum of the amount thereof not in 
excess of $2,000; plus 

(2) 75 per centum of the amount thereof in excess 
of $2,000. 

(b) Defense tax for five years. 

In the case of every personal holding company, the 
amount of surtax under this subchapter for any 
taxable year beginning after December 31, 1939, and 
before January 1, 1945, shall be 10 per centum greater 
than the amount of surtax computed without regard 
to this subsection. (53 Stat. 104; June 25, 1940, 
11:45 a. m., E. S. T., ch. 419, title H, § 203, 54 Stat. 
521.) 

Derivation 

Act May 28. 1938, ch. 289, § 401, 52 Stat. 657. 

1940 Amendment 

Subsection (a) was created from section as originally 
enacted and heading "(a) General Rule” was Inserted by 
act June 25, 1940. cited to text. 

Subsection (b) was added by act June 25, 1940, cited to 
text. 

Similar Provisions 

1936--June 22. 1936, ch. 690, 8 351, 49 Stat. 1732, as 
amended by act Aug. 26, 1937, ch. 815, title I, $ 1, 50 Stat. 
813. 

1934— May 10, 1934, ch. 277. S 861. 48 Stat. 751. 

Cnoea Reference 

Extra taxes realized from increase In rate by act June 
25, 1940, cited to text, as special fund for retirement of 


certain Government obligaticms, see note under section 
767b of Title 81, Money and Finance. 

§501. Definition of personal holding company— (a) 
General rule. 

For the purposes of this subchapter and chapter 1, 
the term **personal holding company” means any 
corporation if — 

(1) Gross income requirement 

At least 80 per centum of its gross Income for the 
taxable year is personal holding company income as 
defined in section 502; but if the corporation is a 
personal holding company with respect to any tax- 
able year beginning after December 31, 1936, then, 
for each subsequent taxable year, the minimum per- 
centage shall be 70 per centum in lieu of 80 per 
centum, until a taxable year during the whole of 
the last half of which the stock ownership required 
by paragraph (2) does not exist, or until the expira- 
tion of three consecutive taxable years in each of 
which less than 70 per centum of the gross income 
is personal holding company income; and 

(2) Stock ownership requirement. 

At any time during the last half of the taxable 
year more than 50 per centum in value of its out- 
standing stock is owned, directly or indirectly, by or 
for not more than five individuals. 

(b) Exceptions. 

The term “personal holding company” does not 
include a corporation exempt from taxation under 
section 101, a bank as defined in section 104, a life 
insurance company, a surety company, or a foreign 
personal holding company as defined in section 331, 
or a licensed personal finance company, under State 
supervision, at least 80 per centum of the gross in- 
come of which is lawful Interest received from indi- 
viduals each of whose indebtedness to such company 
did not at any time during the taxable year exceed 
$300 in principal amount, if such interest is not 
payable in advance or compounded and is computed 
only on unpaid balances. 

(c) Corporations making consolidated returns. 

If the common parent corporation of an affiliated 
group of corporations making a consolidated return 
under the provisions of section 141 satisfies the stock 
ownership requirement provided in section 501 (a) 
(2), and the income of such afiSliated group, deter- 
mined as provided in section 141, satisfies the gross 
income requirement provided In section 501 (a) (1). 
such afiOliated group shall be subject to the surtax 
imposed by this subchapter. (53 Stat. 104.) 

Derivation 

Act May 28, 1938, ch. 289, § 402, 62 Stat. 557. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, § 352, as added by act Aug. 
26, 1937, ch. 816, title I, S 1, 50 Stat. 814. 

1984— May 10, 1934, ch. 277, 9 351, 48 Stat. 761. 

§ 502. Personal holding company income. 

For the purposes of this subchapter the term '*per- 
sonal holding company Income” means the portion of 
the gross income which consists of: 
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(a) Dividends, interest (other than interest con- 
stituting rent as defined in subsection (g) > , royalties 
(other than mineral, oil, or gas royalties), annuities. 

(b) Stock and securities transactions. 

Except in the case of regular dealers in stock or 
securities, gains from the sale or exchange of stock or 
securities. 

(c) (Commodities transactions. 

Gains from futures transactions in any commodity 
on or subject to the rules of a board of trade or 
commodity exchange. This subsection shall not ap- 
ply to gains by a producer, processor, merchant, or 
handler of the commodity which arise out of bona 
fide hedging transactions reasonably necessary to the 
conduct of its business in the manner in which such 
business is customarily and usually conducted by 
others. 

(d) Estates and trusts. 

Amounts includible in computing the net income 
of the corporation under Supplement E of chapter 1; 
and gains from the sale or other disposition of any 
Interest in an estate or trust. 

(e) Personal service contracts. 

(1) Amounts received under a contract under 
which the corporation is to furnish personal services; 
if some person other than the corporation has the 
right to designate (by name or by description) the 
individual who is to perform the services, or if the 
Individual who is to perform the services is desig- 
nated (by name or by description) in the contract; 
and (2) amounts received from the sale or other dis- 
position of such a contract. This subsection shall 
apply with respect to amounts received for services 
under a particular contract only if at some time dur- 
ing the taxable year 25 per centum or more in value 
of the outstanding stock of the corporation is owned, 
directly or indirectly, by or for the individual who has 
performed, is to perform, or may be designated (by 
name or by description) as the one to perform, such 
services. 

(f) Use of corporation property by shareholder. 

Amounts received as compensation (however desig- 
nated and from whomsoever received) for the use of, 
or right to use. property of the corporation in any 
case where, at any time during the taxable year, 25 
per centum or more in value of the outstanding stock 
of the corporation is owned, directly or indirectly, by 
or for an individual entitled to the use of the prop- 
erty; whether such right is obtained directly from the 
corporation or by means of a sublease or other 
arrangement. 

(g) Rents. 

Rents, unless constituting 50 per centum or more 
of the gross income. For the purposes of this sub- 
section the term ‘‘rents” means compensation, how- 
ever designated, for the use of, or right to use, prop- 
erty, and the interest on debts owed to the corpora- 
tion, to the extent such debts represent the price for 
which real property held primarily for sale to cus- 
tomers in the ordinary course of its trade or business 
was sold or exchanged by the corporation; but does 
not include amounts constituting personal holding 
company income under subsection (f ) . 
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(h) Mineral, oil, or gas royalties. 

Mineral, oil, or gas royalties, unless (1) constitut- 
ing 50 per centum or more of the gross Income, and 

(2) the deductions allowable under section 23 (a) 
(relating to expenses) other than compensation for 
personal services rendered by shareholders, consti- 
tute 15 per centum or more of the gross income. 
(53 Stat. 105.) 

Derivation 

Act May 28, 1938, ch. 289. $ 408, 52 Stat. 558. 

SiMizjut Provisions 

1936— June 22. 1936, ch. 690, { 853, as added by act 
Aug. 26. 1937, ch. 815, Utle I, 8 1, 50 Stat. 814. 

1934— May 10. 1934, ch. 277, 8 351. 48 Stat. 751. 

§ 503. Stock ownership— (a) CJonstmctive ownership. 

For the purpose of determining whether a corpo- 
ration is a personal holding company, Insofar as 
such determination Is based on stock ownership 
imder section 501 (a) (2) , section 502 (e) , or section 
502 (f)— 

(1) Stock not owned by individnal. 

Stock owned, directly or indirectly, by or for a 
corporation, partnership, estate, or trust shall be 
considered as being owned proportionately by its 
shareholders, partners, or beneficiaries. 

(2) Family and partnership ownership. 

An individual shall be considered as owning the 
siock owned, directly or indirectly, by or for his 
family or by or for his partner. For the purposes 
of this paragraph the family of an individual includes 
only his brothers and sisters (whether by the whole 
or half blood), spouse, ancestors, and lineal de- 
scendants. 

(3) Options. 

If any person has an option to acquire stock such 
stock shall be considered as owned by such person. 
For the purposes of this paragraph an option to 
acquire such an option, and each one of a series of 
such options, shall be considered as an option to 
acquire such stock. 

(4) Application of family-partnership and option 
rales. 

Paragraphs (2) and (3) shall be applied — 

(A) For the purposes of the stock ownership re- 
quirement provided in section 501 (a) (2), if, but 
only if, the effect is to make the corporation a 
personal holding company; 

(B) For the purposes of section 502 (e) (relating 
to personal service contracts), or of section 502 (f) 
(relating to the use of property by shareholders) , if, 
but only if, the effect is to make the amounts therein 
referred to includible under such subsection as per- 
sonal holding company income. 

(5) Constructive ownership as actual ownership. 

Stock constructively owned by a person by reason 

of the application of paragraph (1) or (3) shall, for 
the purpose of applying paragraph (1) or (2), be 
treated as actually owned by such person; but stock 
constructively owned by an individual by reason of 
the application of paragraph (2) shall not be treated 
as owned by him for the purpose of again applying 
such paragraph in order to make another the con- 
structive owner of such stock. 
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(6) Option rule in lien of family and partnership rule. 

If stock may be considered as owned by an indi- 
vidual under either paragraph (2) or (3) It shall be 
considered as owned by him under paragraph (3). 

(b) Convertible securities. 

Outstanding securities convertible into stock 
(whether or not convertible during the taxable year) 
shall be considered as outstanding stock — 

(1) For the purpose of the stock ownership re- 
quirement provided in section 501 (a) (2) , but only if 
the effect of the inclusion of all such securities is to 
make the corporation a personal holding company; 

(2) For the purpose of section 502 (e) (relating to 
personal service contracts) , but only If the effect of 
the Inclusion of all such securities is to make the 
amounts therein referred to includible under such 
subsection as personal holding company income; and 

(3) For the purpose of section 502 (f) (relating 
to the use of property by shareholders) , but only if 
the effect of the Inclusion of all such securities is to 
make the amounts therein referred to includible 
under such subsection as personal holding company 
Income. 

The requirement in paragraphs (1), (2), and (3) 
that all convertible securities must be included if any 
are to be included shall be subject to the exception 
that, where some of the outstanding securities are 
convertible only after a later date than in the case 
of others, the class having the earlier conversion date 
may be Included although the others are not included, 
but no convertible securities shall be included unless 
all outstanding securities having a prior conversion 
date are also included. (53 Stat. 106.) 

Derivation 

Act May 28. 1938, ch. 289, $ 404, 52 Stat. 559. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, $ 354, as added by act Aug 
26, 1937, ch. 815. title I, § 1. 50 Stat. 815. 

1934— May 10, 1934, ch. 277, § 351, 48 Stat 761 

§ 504. Undistributed subchapter A net income. 

For the purposes of this subchapter the term “un- 
distributed subchapter A net income” means the sub- 
chapter A net Income (as defined in section 505) 
minus — 

(a) The amount of the dividends paid credit pro- 
vided in section 27 (a) without the benefit of para- 
graphs (3) and (4) thereof (computed without its 
reduction, under section 27 (b) (1), by the amount 
of the credit provided in section 26 (a) , relating to 
Interest on certain obligations of the United States 
and Government corporations) ; but, in the computa- 
tion of the dividends paid credit for the purposes of 
this subchapter, the amount allowed under subsec- 
tion (c) of this section in the computation of the tax 
under this subchapter for any preceding taxable year 
shall be considered as a dividend paid in such pre- 
ceding taxable year and not in the year of distribu- 
tion, and. in the computation of the dividend carry- 
over for the purposes of this subchapter, the term 
“adjusted net income” as used in section 27 (c) means 
the adjusted net income minus the deduction allowed 
for Federal taxes under section 505 (a) (1) ; 

(b) Amounts used or irrevocably set aside to pay 
or to retire indebtedness of any kind incurred prior 


to January 1, 1934, if such amounts are reasonable 
with reference to the size and terms of such in- 
debtedness. 

(c) Dividends paid after the close of the taxable 
year and before the 15th day of the third month 
following the close of the taxable year, if claimed 
imder this subsection in the return, but only to the 
extent to which such dividends are includible, for 
the purposes of chapter 1, in the computation of the 
basic surtax credit for the year of distribution; but 
the amount allowed under this subsection shall not 
exceed either: 

(1) The accumulated earnings and profits as of 
the close of the taxable year; or 

(2) The undistributed subchapter A net income for 
the taxable year computed without regard to this 
subsection; or 

(3) 10 per centum of the sum of — 

(A) The dividends paid during the taxable year 
(reduced by the amount allowed under this subsec- 
tion in the computation of the tax under this sub- 
chapter for the taxable year preceding the taxable 
year) : and 

(B) The consent dividends credit for the taxable 
year. (53 Stat. 107; June 29, 1939, 10 p. m. E. S. T., 
ch, 247, title H, § 228, 53 Stat. 881.) 

Derivation 

Act May 28. 1938, ch. 289, § 405, 52 Stat. 560. 

1939 Amendment 

Subsection (a) was amended by act June 29, 1939, cited 
to text, and made applicable to taxable years beginning 
alter December 31, 1938, by § 228 (b) of said act. 

Similar Provisions 

1936— Jime 22, 1936, ch. 690. § 356, as added by act 
Aug 26, 1937, ch. 815, title I, § 1, 60 Stat. 816. 

1934 — ^May 10, 1934, ch. 277, § 351, 48 Stat. 761. 

§505. Subchapter A Net Income. 

For the purposes of this subchapter the term “Sub- 
chapter A Net Income” means the net income with 
the following adjustments: 

(a) Additional deductions. 

There shall be allowed as deductions — 

(1) Federal income, war-profits, and excess-profits 
taxes paid or accrued during the taxable year to the 
extent not allowed as a deduction imder section 23 ; 
but not including the tax imposed by section 102, 
section 500, or a section of a prior income-tax law 
corresponding to either of such sections. 

(2) In lieu of the deduction allowed by section 23 
(q) , contributions or gifts, paionent of which is made 
within the taxable year to or for the use of donees 
described in section 23 (q) for the purposes therein 
specified, to an amount which does not exceed 15 
per centum of the taxpayer’s net income, computed 
without the benefit of this paragraph and section 23 
(q) , and without the deduction of the amount dis- 
allowed under subsection (b) of this section. 

(3) In the case of a corporation organized prior 
to Jfiuiuary 1, 1936, to take over the assets and liabili- 
ties of the estate of a decedent, amounts paid in 
liquidation of any liability of the corporation based 
on the liability of the decedent to make contribu- 
tions or gifts to or for the use of donees described in 
section 23 (o) for the purposes therein specified, to 
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the extent such liability of the decedent existed prior 
to January 1. 1934. No deduction shall be allowed 
under paragraph (2) of this subsection for a taxable 
year for which a deduction is allowed under this 
paragraph. 

(b) Deductions not allowed. 

The aggregate of the deductions allowed under 
section 23 (a), relating to expenses, and section 
23 (Z) , relating to depreciation, which are allocable 
to the operation and maintenance of property owned 
or operated by the corporation, shall be allowed only 
in an amount equal to the rent or other compensa- 
tion received for the use of. or the right to use, the 
property, unless it is established (under regulations 
prescribed by the Commissioner with the approval 
of the Secretary) to the satisfaction of the Com- 
missioner: 

(1) That the rent or other compensation received 
was the highest obtainable, or, if none was received, 
that none was obtainable; 

(2) That the property was held in the course of 
a business carried on bona fide for profit; and 

(3) Either that there was reasonable expectation 
that the operation of the property would result in a 
profit, or that the property was necessary to the 
conduct of the business. 

(c) Net loss carry-over disallowed. 

The deduction for net operating losses provided 
in section 23 (s) shall not be allowed. 

(d) Capital losses. 

The net income shall be computed without regard 
to section 117 (d) and (e), and losses from sales or 
exchanges of capital assets shall be allowed only to 
the extent of $2,000 plus the gains from such sales 
or exchanges. (53 Stat. 108; June 29, 1939, 10 p. m. 
E. S. T., ch. 247, title II, §§ 211 (i) . 212 (d) , 53 Stat. 
869.) 

Derivation 

Act May 28, 1938, ch. 289, § 406, 52 Stat 561. 

1939 Amendment 

Subsection (c) was added by act June 29, 1939, cited to 
text. 

Subsection (d) was added by act June 29, 1939, cited 
to text, and made applicable only with respect to taxable 
years beg^innlng after December 31, 1939, by § 229 oi 
said act. 

Similar Provisions 

1936— June 22, 1936, ch. 690, § 356, as added by act Aug 
26, 1937, Ch. 815, title I, S 1. 50 Stat. 816. 

1934 — ^May 10. 1934, ch. 277, § 351, 48 Stat. 751. 

§ 506. Deficiency dividends— credits and refunds— (a) 
Credit against unpaid deficiency. 

If the amount of a deficiency with respect to the 
tax Imposed by this subchapter for any taxable year 
has been established — 

(1) by a decision of the Board of Tax Appeals 
which h£U5 become final; or 

(2) by a closing agreement made imder section 
3760; or 

(3) by a final judgment in a suit to which the 
United States is a party; 

then a deficiency dividend credit shall be allowed 
against the amount of the deficiency so established 
and all Interest, additional amounts, and additions 


to the tax provided by law not paid on or before the 
date when claim for a deficiency dividend credit is 
filed under subsection (d). The amount of such 
credit shall be 65 per centum of the amount of de- 
ficiency dividends, as defined in subsection (c) , not 
in excess of $2,000, plus 75 per centum of the amount 
of such dividends in excess of $2,000; but such credit 
shall not exceed the portion of the deficiency so 
established which is not paid on or before the date 
of the closing agreement, or the date the decision of 
the Board or the judgment becomes final, as the 
case may be. Such credit shall be allowed as of the 
date the claim for deficiency dividend credit is filed. 

(b) Credit or refund of deficiency paid. 

When the Commissioner has determined that 
there is a deficiency with respect to the tax imposed 
by this subchapter and the corporation has paid any 
portion of such asserted deficiency and it has been 
established — 

(1) by a decision of the Board of Tax Appeals 
which has become final; or 

(2) by a closing agreement made under section 
3760; or 

(3) by a final judgment in a suit against the 
United States for refund — 

(A) if such suit is brought within six months after 
the corporation became entitled to bring suit, and 

(B) if claim for refund was filed within six months 
after the payment of such amount; 

that any portion of the amount so paid was the 
whole or a part of a deficiency at the time when 
paid, then there shall be credited or refunded to 
the corporation an amount equal to 65 per centum 
of the amount of deficiency dividends not in excess 
of $2,000, plus 75 per centum of the amount of such 
dividends in excess of $2,000, but such credit or 
refund shall not exceed the portion so paid by the 
corporation. Such credit or refund shall be made 
as provided in section 322 but without regard to sub- 
section (b) or subsection (c) thereof. No interest 
shall be allowed on such credit or refund. No credit 
or refund shall be made under this subsection with 
respect to any amount of tax paid after the date of 
the closing agreement, or the date the decision of the 
Board or the judgment becomes final, as the case 
may be. 

(c) Deficiency dividends — (1) Definition. 

For the purpose of this subchapter, the term “de- 
ficiency dividends” means the amount of the divi- 
dends paid, on or after the date of the closing agree- 
ment or on or after the date the decision of the 
Board or the judgment becomes final, as the case 
may be, and prior to filing claim under subsection 

(d) , which are includible, for the purposes of chapter 
1, in the computation of the basic surtax credit for 
the year of distribution. No dividends shall be con- 
sidered as deficiency dividends for the purposes of 
allowance of credit under subsection (a) unless (un- 
der regulations prescribed by the Commissioner with 
the approval of the Secretary) the corporation files, 
within thirty days after the date of the closing agree- 
ment, or the date upon which the decision of the 
Board or judgment becomes final, as the case may 
be, notification (which specifies the amount of tlie 
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credit Intended to be claimed) of Its intention to 
have the dividends so considered. 

(2) Effect on dividends paid credit — (A) For taxable 
year in which paid. 

Deficiency dividends paid in any taxable year (to 
the extent of the portion thereof with respect to 
which the credit under subsection (a), or the credit 
or refund under subsection (b) , or both, arc allowed) 
shall be subtracted from the basic surtax credit for 
such year, but only for the purpose of computing the 
tax under this subchapter for such year and succeed- 
ing years. 

(B) For prior taxable year. 

Deficiency dividends paid in any taxable year (to 
the extent of the portion thereof with respect to 
which the credit under subsection (a) , or the credit 
or refund imder subsection (b) , or both are allowed) 
shall not be allowed under section 504 (c) in the com- 
putation of the tax under this subchapter for any 
taxable year preceding the taxable year in which 
paid. 

(d) Claim required. 

No deficiency dividends credit shall be allowed un- 
der subsection (a) and no credit or refund shall be 
made under subsection (b) unless (under regulations 
prescribed by the Commissioner with the approval 
of the Secretary) claim therefor is filed within sixty 
days after the date of the closing agreement, or the 
date upon which the decision of the Board or Judg- 
ment becomes final, as the case may be. 

(e) Suspension of statute of limitations and stay of 
collection — (1) Suspension of running of statute. 

If the corporation files a notification, as provided 
in subsection (c), to have dividends considered as 
deficiency dividends, the running of the statute of 
limitations provided in section 275 or 276 on the mak- 
ing of assessments and the bringing of distraint or a 
proceeding In court for collection, in respect of the 
deficiency and all interest, additional amounts, and 
additions to the tax provided by law, shall be sus- 
pended for a period of two years after the date of 
the filing of such notification. 

(2) Stay of collection. 

In the case of any deficiency with respect to the 
tax imposed by this subchapter established as pro- 
vided in subsection (a) — 

(A) The collection of the deficiency and all inter- 
est, additional amounts, and additions to the tax 
provided for by law shall, except in cases of jeopardy, 
be stayed until the expiration of thirty days after 
the date of the closing agreement, or the date upon 
which the decision of the Board or Judgment becomes 
final, as the case may be. 

(B) If notification has been filed, as provided in 
subsection (c) , the collection of such part of the de- 
ficiency as is not in excess of either the credit allow- 
able under subsection (a) or the amount which, in 
the notification, is specified as Intended to be claimed 
as credit, shall, except in cases of Jeopardy, be stayed 
until the expiration of sixty days after the date of 
the closing agreement, or the date upon which the 
decision of the Board or Judgment becomes final, as 
the case may be. 


(C) If claim for deficiency dividend credit is filed 
under subsection (d) , the collection of such part of 
the deficiency as is not in excess of either the credit 
allowable under subsection (a) or the amount 
claimed, shall be stayed until the date the claim for 
credit is disallowed (in whole or in part) , and if dis- 
allowed in part collection shall be made only of the 
part disallowed. 

No distraint or proceeding in court shall be begun 
for the collection of an amount the collection of 
which is stayed imder subparagraph (A), (B), or 

(C) during the period for which the collection of 
such amount is stayed. 

(f) Credit or refund denied if fraud, etc. 

No deficiency dividend credit shall be allowed under 
subsection (a) and no credit or refund shall be made 
under subsection (b) if the closing agreement, deci- 
sion of the Board, or Judgment contains a finding 
that any part of the deficiency is due to fraud with 
Intent to evade tax, or to failure to file the return 
under this subchapter within the time prescribed by 
law or prescribed by the Commissioner in pursuance 
of law, imless It is shown that such failure to file 
is due to reasonable cause and not due to willful 
neglect. (53 Stat. 108.) 

Derivation 

Act May 28. 1938. ch. 289. § 407. 52 Stat 561. 

§ 507. Meaning of terms used — (a) General rule. 

The terms used in this subchapter shall have the 
same meaning as when used in chapter 1. 

(b) Insurance companies other than life or mutual. 

Notwithstanding subsection (a), the term “gross 
income**, as used in this subchapter, means, in the 
case of an insurance company other than life or 
mutual, the gross income, as defined in section 204 
(b) (1), increased by the amount of losses incurred, 
as defined in section 204 (b) (6), and the amount 
of expenses Incurred, as defined In section 204 (b) 
(7) , and decreased by the amount deductible under 
section 204 (c) (7) (relating to tax-free interest). 
(53 Stat. Ill; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title n, § 227 (a) , 53 Stat. 881.) 

Derivation 

Section derived from act May 28. 1938. ch. 289. § 408. 52 
Stat. 564. 

Effective Date 

Amendment of section by act June 29, 1939. cited to 
text, was made applicable to taxable years beginning after 
December 31, 1938, by S 227 (b) of said act. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, § 357, as added by act Aug 
26, 1937, ch. 816. title 1. S 1, 50 Stat. 817. 

§508. Administrative provisions. 

All provisions of law (including penalties) ap- 
plicable in respect of the taxes imposed by chapter 
1, shall insofar as not inconsistent with this sub- 
chapter, be applicable in respect of the tax imposed 
by this subchapter, except that the provisions of 
section 131 shall not be applicable. (53 Stat. 111.) 

Derivation 

Act May 28. 1938, ch. 289. fi 409, 52 Stat. 564. 
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1936~June 22, 1936. ch. 690, { 358, as added by act Aug. 
26. 1937, ch. 815, title I. S 1. 50 Stat. 817. 

1934— May 10. 1934, ch. 277, § 351, 48 Stat. 751. 

§ 509. Improper accumulation of surplus. 

For surtax on corporations which accumulate surplus to 
avoid surtax on shareholders, see section 102. 

(53 Stat. 111.) 

Derivation 

Act May 28, 1938. ch. 289, § 410, 52 Stat. 564. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, $ 359, as added by act Aug. 
26. 1937, ch. 815, title I. S 1. 50 Stat. 817. 

1934— May 10. 1934. ch. 277. § 351, 48 Stat. 751. 

§510. Foreign personal holding companies. 

For provisions relating to foreign personal holding com- 
panies and their shareholders, see Supplement P of chap- 
ter 1. 

(53 Stat. 111.) 

Derivation 

Act May 28. 1938, ch. 289, S 411. 52 Stat. 564. 

Similar Provisions 

1936 — June 22, 1936, ch. 690, § 360, as added by act 
Aug. 26, 1937, ch. 815, title I, § 1, 50 Stat. 817. 

§ 511. Publicity of returns. 

For provisions with respect to publicity of returns under 
this subchapter, see subsection (a) (2) of section 55. 

(53 Stat. 111.) 

SUBCHAPTER B.— DECLARED VALUE EXCESS- 
PROPITS TAX 

Above heading was Inserted in lieu of old, which read 
' ‘Excess-Profits Tax’*, by act Oct. 8, 1940, 11 p. m.. E S. T., 
ch. 757, title V. § 506 (a), 54 Stat. 1008, effective Feb. 10. 
1939. 

§ 600. Rate of tax— (a) General rule. 

If any corporation is tsixable under section 1200 
with respect to any year ending June 30, there shall 
be imposed upon its net income for the income-tax 
taxable year ending after the close of such year, an ' 
declared value excess-profits tax equal to the sum of 
the following: 

6 per centum of such portion of its net Income for 
such income-tax taxable year as is in excess of 10 per 
centum and not in excess of 15 per centum of the 
adjusted declared value; 

12 per centum of such portion of its net income for 
such income-tax taxable year as is in excess of 15 
per centum of the adjusted declared value. 

(b) Defense tax for five years. 

In the case of any taxpayer, the amount of tax 
payable under this section for any income-tax tax- 
able year ending after June 30. 1940. and before July 
1. 1945. shall be 10 per centum greater than the 
amount of tax which would be payable if computed 
without regard to this subsection. (53 Stat. Ill; 
June 25, 1940, 11:45 a. m.. E. S. T., ch. 419, title II. 
§ 204, 54 Stat. 521; Oct. 8, 1940. 11 p. m.. E. S. T.. 
ch. 757, title V, § 506 (a). 54 Stat. 1008, eff. Peb. 10. 
1939.) 

> So in original. 

Derivation 

Act May 28. 1938. ch. 289. S 602 (a) . 52 Stat. 568. 


1940 Amendment 

Subsection (a) was created from section as originally 
enacted and heading “(a) General Rule” was inserted by 
act June 25. 1940. cited to text. 

First paragraph of subsection (a) was amended by act 
October 8. 1940, cited to text, effective February 10. 1939, 
by substituting “declared value excess-profits tax” in lieu 
of “excess-profits tax”. 

Subsection (b) was added by act June 25. 1940, cited 
to text. 

Similar Provisions 

1935— Aug. 30. 1935, ch. 829, § 106 (a) . 49 Stat. 1019. 

1934r-May 10. 1934. ch. 277, S 702 (a). 48 Stat. 770. 

1933— June 16, 1933. ch. 90, 88 215. 216, 48 Stat. 207. 

Cross BasPERENcx 

Extra taxes realized from Increase in rate by act June 
25, 1940, cited to text, as special fund for retirement of 
certain Government obligations, see note imder section 
757b of Title 31, Money and Finance. 

§ 601. Adjusted declared value. 

The adjusted declared value shall be determined 
as provided in section 1202 as of the close of the pre- 
ceding income-tax taxable year (or as of the date 
of organization If it had no preceding income-tax 
taxable year). If the income-tax taxable year in 
respect of which the tax under section 600 is imposed 
is a period of less than 12 months, such adjusted 
declared value shall be reduced to an amount which 
bears the ssune ratio thereto as the number of 
months In the period bears to 12 months. (53 Stat. 
111 .) 

Derivation 

Act May 28. 1938, ch. 289, § 602 (b). 62 Stat. 568. 

Similar Provisions 

1935— Aug. 30, 1936, ch. 829. 8 106 (b), 49 Stat. 1019. 

1934— May 10. 1934, ch. 277, 8 702 (a) . 48 Stat. 770. 

1933— Jime 16, 1933, ch. 90, 88 215, 216, 48 Stat. 207, 208. 

§ 602. Net income. 

Por the purposes of this subchapter the net income 
shall be the same as the net Income for income-tax 
purposes for the year in respect of which the tax 
under section 600 is imposed, computed without the 
deduction of the tax imposed by section 600, but with 
a credit against net Income equal to the credit for 
dividends received provided in section 26 (b) of chap- 
ter 1. (53 Stat. 111.) 

Derivation 

Act May 28. 1938, ch. 289, § 602 (b), 52 Stat. 568. 

Similar Provisions 

1935— Aug. 30, 1935, Ch. 829, 8 106 (b). 49 Stat. 1019, 
as amended by act June 22, 1936, ch. 690, 8 402 (a). 49 
Stat 1733 

1934— May 10, 1934, ch. 277, 8 702. 48 Stat. 770. 

1933~^une 16. 1933, ch. 90. 88 215, 216, 48 Stat. 207. 208 

§603. Other laws applicable. 

All provisions of law (Including penalties) appli- 
cable in respect of the taxes imposed by chapter 1. 
shall, insofar as not inconsistent with this subchap- 
ter, be applicable in respect of the tax imposed by 
section 600, except that the provisions of section 131 
of that chapter shall not be applicable. (53 Stat. 
111 .) 

Derivation 

Act May 28. 1938, ch. 289, § 602 (c), 52 Stat. 568. 

Similar Provisions 

1935— Aug. 30. 1935, ch. 829. 8 106 (c). 49 Stat. 1019. 
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1984— May 10, 1934, ch. 277, 8 702 (b), 48 Stat. 771. 

1983— Jiine 16, 1933, cb. 90, 88 215, 216, 48 Stat. 207, 208. 

§ 604. Publicity of returns. 

For provisions with respect to publicity of returns mider 
this subchapter, see subsection (a) (2) of section 55. 

(53 Stat. 111.) 

SUBCHAPTER C.— EXCESS PROFITS ON NAVY 
CONTRACTS 

§ 650. Method of collection. 

If the amount of profit required to be paid into 
the Treasury under section 3 of the Act of March 27, 
1934, ch. 95, 48 Stat. 505, as amended by the Act of 
June 25, 1936. ch. 812, 49 Stat. 1926 (U. S. C., Supp. 
ni, Title 34, § 496) . with respect to contracts com- 
pleted within income-tax taxable years beginning 
after December 31, 1938, is not voluntarily paid, the 
Secretary shall collect the same under the usual 
methods employed under the internal revenue laws 
to collect federal Income taxes. (53 Stat. 112.) 

Dbrivation 

Act June 25, 1986, ch. 812, 49 Stat. 1926. amending act 
Mar. 27, 1934, ch. 95, § 3 (b), 48 Stat. 505. 

§ 651. Laws applicable. 

All provisions of law (including penalties) appli- 
cable with respect to the taxes imposed by Title I of 
the Revenue Act of 1934, 48 Stat. 683, and not in- 
consistent with section 3 of said act of March 27, 
1934, shall be applicable with respect to the assess- 
ment, collection, or payment of excess profits to the 
Treasury as provided by section 650, and to refunds 
by the Treasury of overpayments of excess profits 
into the Treasury. (53 Stat. 112.) 

Derivation 

Act June 25. 1986, ch. 812, 49 Stat. 1926, amending 
act Mar. 27. 1934. ch. 95. 8 8 (b), 48 Stat. 505. 

SUBCHAPTER D.— UNJUST ENRICHMENT 

§ 700. Tax on net income from certain sources. 

(a) The following taxes shall be levied, collected, 
and paid for each taxable year (in addition to any 
other tax on net income), upon the net income of 
every person which arises from the sources specified 
below: 

(1) A tax equal to 80 per centum of that portion 
of the net Income from the sale of articles with re- 
spect to which a Federal excise tax was imposed on 
such person but not paid which is attributable to 
shifting to others to any extent the burden of such 
Federal excise tax and which does not exceed such 
person’s net income for the entire taxable year from 
the sale of articles with respect to which such Fed- 
eral excise tax was Imposed. 

(2) A tax equal to 80 per centum of the net income 
from reimbursement received by such person from 
his vendors of amounts representing Federal excise- 
tax burdens included in prices paid by such person to 
such vendors, to the extent that such net income does 
not exceed the amount of such Federal excise-tax 
burden which such person in turn shifted to his 
vendees. 


(3) A tax equal to 80 per centum of the net income 
from refunds or credits to such person from the 
United States of Federal excise taxes erroneously or 
illegally collected with respect to any articles, to the 
extent that such net income does not exceed the 
amount of the burden of such Federal excise taxes 
with respect to such articles which such person 
shifted to others. 

(b) The net income (specified in subsection (a) 
(1) ) from the sale of articles with respect to which 
the Federal excise tax was not paid, and the net 
income specified in subsection (a) (2) or (3), shall 
not include the net income from the sale of any 
article, from reimbursement with respect to any 
article, or from refund or credit of Federal excise tax 
with respect to any article (1) if such article (or the 
articles processed therefrom) were not sold by the 
taxpayer on or before the date of the termination 
of the Federal excise tax; (2) if the taxpayer made 
a tax adjustment with respect to such article (or 
the articles processed therefrom) with his vendee; 
or (3) if imder the terms of any statute the taxpayer 
would have been entitled to a refund from the United 
States of the Federal excise tax with respect to the 
article otherwise than as an erroneous or illegal 
collection (assuming, in case the tax was not paid, 
that it had been paid). 

(c) The net Income from the sales specified in 
subsection (a) (1) shall be computed as follows: 

(1) From the gross income from such sales there 
shall be deducted the allocable portion of the deduc- 
tions from gross income for the taxable year which 
are allowable under the applicable Revenue Act; or 

(2) If the taxpayer so elects by filing his return 
on such basis, the total net income for the taxable 
year from the sale of all articles with respect to 
which each Federal excise tax was imposed (com- 
puted by deducting from the gross income from such 
sales the allocable portion of the deductions from 
gross income which are allowable under the appli- 
cable Revenue Act, but without deduction of the 
amount of such Federal excise tax which was paid 
or of the amount of reimbursement to purchasers 
with respect to such Federal excise tax) shall be 
divided by the total quantity of such articles sold 
during the taxable year and the quotient shall be 
multiplied by the quantity of such articles involved 
in the sales specified in subsection (a) (1). Such 
quantities shall be expressed in terms of the unit 
on the basis of which the Federal excise tax was 
imposed. 

For the purposes of this section the proper appor- 
tionment and allocation of deductions with respect 
to gross income shall be determined under rules and 
regulations prescribed by the Commissioner with the 
approval of the Secretary. 

(d) The net income from reimbursement or re- 
funds specified in subsection (a) (2) or (3) shall 
be computed as follows: From the total payment or 
accrual (1) of reimbursement to the taxpayer from 
vendors for amounts representing Federal excise tax 
burdens included in prices paid by the taxpayer to 
such vendors or (2) of refunds or credits to the 
taxpayer of Federal excise taxes erroneously or ille- 
gally collected, there shall be deducted the expenses 
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and fees reasonably incurred in obtaining such reim- 
bursement or refunds. 

<e) For the purposes of subsection (a) (1), (2), 
and (3) , the extent to which the taxpayer shifted to 
others the burden of a Federal excise tax shall be 
presumed to be an amoimt computed as follows: 

(1) From the selling price of the articles there 
shall be deducted the sum of (A) the cost of such 
articles plus (B) the average margin with respect to 
the quantity involved; or 

(2) If the taxpayer so elects by filing his return 
on such basis, from the aggregate selling price of all 
articles with respect to which such Federal excise tax 
was Imposed and which were sold by him during the 
taxable year (computed without deduction of reim- 
bursement to purchasers with respect to such Fed- 
eral excise tax) there shall be deducted the aggregate 
cost of such articles, and the difference shall be 
reduced to a margin per unit in terms of the basis 
on which the Federal excise tax was imposed. The 
excess of such margin per unit over the average 
margin (computed for the same unit) shall be multi- 
plied by the number of such units represented by the 
articles with respect to which the computation is 
being made; but 

(3) In no case shall the extent to which the tax- 
payer shifted to others the burden of the Federal 
excise tax with respect to the articles be deemed to 
exceed the amount of such tax with respect to such 
articles minus (A) the portion of the amount of the 
Federal excise tax (or of the reimbursement specified 
in subsection (a) (2) ) with respect to the articles 
which is paid or credited by the taxpayer to any 
purchasers as specified in subsection (f) (3) and 
minus (B) the amount of any increase in the tax 
under section 3400 for which the taxpayer under 
this section became liable as the result of the non- 
payment or refund of the Federal excise tax with 
respect to the articles. 

(f) As used in this section — 

(1) The term “margin** means the difference be- 
tween the selling price of articles and the cost there- 
of, and the term “average margin” means the average 
difference between the selling price and the cost of 
similar articles sold by the taxpayer during his six 
taxable years preceding the initial Imposition of the 
Federal excise tax in question, except that if during 
any part of such six-year period the taxpayer was 
not in business, or if his records for any part of such 
period are so Inadequate as not to furnish satisfac- 
tory data, the average margin of the taxpayer for 
such part of such period shall, when necessary for a 
fair comparison, be deemed to be the average margin, 
as determined by the Commissioner, of representa- 
tive concerns engaged in a similar business and 
similarly circumstanced. 

(2) The term “cost” means, in the case of articles 
manufactured or produced by the taxpayer, the cost 
to the taxpayer of materials entering into the arti- 
cles; or, in the case of articles purchased by the 
taxpayer for resale, the price paid by him for such 
articles (reduced in both cases by the amount for 
which he is reimbursed by his vendor) . 

(3) The term "selling price** means selling price 
minus (A) amounts subsequently paid or credited to 


the purchaser on or before June 1, 1936, or there- 
after in the bona fide settlement of a wntten agree- 
ment entered into on or before March 3, 1936, as 
reimbursement for the amount included in such 
price on account of a Federal excise tax; and minus 
(B) the allocable portion of any professional fees 
and expenses of litigation incurred in securing the 
refund or preventing the collection of the Federal 
excise tax, not to exceed 10 per centum of the amount 
of such tax. 

(g) In determining costs, selling prices, and net 
income, the taxpayer shall, unless otherwise shown, 
be deemed to have sold articles in the order in 
which they were manufactured, produced, or ac- 
quired. Where the taxpayer's records do not ade- 
quately establish the quantity of a commodity tax- 
able imder the Agricultural Adjustment Act, 48 Stat. 
31, as amended, entering into articles sold by him, 
such quantities shall be computed by the use of the 
conversion factors prescribed in regulations under 
such act, as amended. 

(h) If the taxpayer made any purchase or sale 
otherwise than through an arm’s-length transaction, 
and at a price other than the fair market price, the 
Commissioner may determine the purchase or sale 
price to be that for which such purchases or sales 
were at that time made in the ordinary course of 
trade. 

(1) Either the taxpayer or the Commissioner may 
rebut the presumption established by subsection (e) 
by proof of the actual extent to which the taxpayer 
shifted to others the burden of the Federal excise 
tax. Such proof may include, but shall not be lim- 
ited to: 

(1) Proof that the change or lack of change in the 
margin was due to changes in factors other than 
the tax. Such factors shall include any clearly 
shown change (A) in the type or grade of article 
or materials, or (B) in costs of production. If the 
taxpayer asserts that the burden of the tax was 
borne by him while the burden of any other in- 
creased cost was shifted to others, the Commissioner 
shall determine, from the respective effective dates of 
the tax and of the other increase in cost as com- 
pared with the date of the change in margin, and 
from the general experience of the industry, whether 
the tax or the increase in other cost was shifted to 
others. If the Commissioner determines that the 
change in margin was due in part to the tax and in 
part to the increase in other cost, he shall apportion 
the change in margin between them. 

(2) Proof that the taxpayer modified contracts of 
sale, or adopted a new contract of sale, to refiect the 
initiation, termination, or change in amount of the 
Federal excise tax, or at any such time changed the 
sale price of the article (Including the effect of a 
change in size, package, discount terms, or any other 
merchandising practice) by substantially the amount 
of the tax or change therein, or at any time billed the 
tax as a separate item to any vendee or indicated 
by any writing that the sale price included the 
amount of the tax, or contracted to refund any part 
of the sale price in the event of recovery of the tax 
or decision of its invalidity; but the taxpayer may 
establish that such acts were caused by factors other 
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than the tax, or that they do not represent his prac- 
tice during the period in which the articles in ques- 
tion were sold. 

(J) As used in this section — 

(1) nie term ‘"Federal excise tax” means a tax or 
exaction with respect to the sale, lectse, manufacture, 
production, processing, ginning, importation, trans- 
portation, refining, recovery, or holding for sale or 
other disposition, of commodities or articles, pro- 
vided for by any Federal statute, whether valid or 
Invalid, if denominated a “tax” by such statute. A 
Federal excise tax shall be deemed to have been 
imposed with respect to an article if it was Imposed 
with respect to (or with respect to the processing of) 
any commodity or other article, from which such 
article was processed. 

(2) The term “date of the termination of the Fed- 
eral excise tax” means, in the case of a Federal 
excise tax held invalid by a decision of the Supreme 
Court, the date of such decision. 

(3) The term “refimd or credit” does not include 
a refund or credit made in accordance with the pro- 
visions and limitations set forth in Title vn of the 
Revenue Act of 1936, 49 Stat. 1747, or in section 
3443 (d). 

(4) The term “tax adjustment” means a repay- 
ment or credit by the taxpayer to his vendee of an 
amount equal to the Federal excise tax with respect 
to an article (less reasonable expense to the vendor 
in connection with the nonpasmient or recovery by 
him of the amoimt of such tax and in connection 
with the making of such repayment or credit) if 
such repayment or credit Is made on or before June 
1, 1936, or thereafter in the bona fide settlement of 
a written agreement entered into on or before March 
3, 1936. 

(5) The term “taxpayer” means a person subject 
to a tax imposed by this section. 

(k) All references in this section to the purchase 
or sale (or to parties to the sale) of articles with 
respect to which a Federal excise tax was Imposed 
shall be deemed to Include the purchase or sale (or 
parties to the sale) of services with respect to which 
a Federal excise tax was imposed, and for the pur- 
poses of subsection (a) the extent to which the tax- 
payer shifted to others the burden of such Federal 
excise tax with respect to such services shall be pre- 
sumed to be an amount computed as follows: From 
the selling price of the services there shall be de- 
ducted the average price received by the taxpayer 
for performing similar services during the six tax- 
able years preceding the Initial imposition of the 
Federal excise tax in question. The balance (to 
the extent that it does not exceed the amoimt of 
such Federal excise tax with respect to such services 
minus any payments or credits with respect to the 
services made to inirchasers as specified in subsection 
(f ) (3) ) shall be the extent to which the taxpayer 
shifted the burden of such Federal excise tax to 
others. If during any part of such six-year period 
the taxpayer was not in business, or if his records 
for any part of such period are so Inadequate as not 
to furnish satisfactory data, the average price of the 
taxpayer for such part of such period shall, when 
necessary for a fair comparison, be deemed to be the 


average price, as determined by the Commissioner, 
of representative concerns engaged in a similar busi- 
ness and similarly circumstanced. The presumption 
established by this subsection may be rebutted by 
proof of the character described in subsection (i) . 

( 1 ) The taxes imposed by subsection (a) shall be 
imposed on the net income from the sources specified 
therein, regardless of any loss arising from the other 
transactions of the taxpayer, and regardless of 
whether the taxpayer had a taxable net income (un- 
der the income-tax provisions of the applicable Rev- 
enue Act) for the taxable year as a whole; except 
that if such application of the tax imposed by sub- 
section (a) is held invalid, the tax under subsection 

(a) shall apply to that portion of the taxpayer's 
entire net income for the taxable year which is 
attributable to the net Income from the sources 
specified in such subsection. (53 Stat. 112.) 

Derivation 

Act June 22. 1936. ch. 690, ft 50h 49 Stat. 1734. 

§ 701. Credit for other taxes on income. 

There shall be credited against the total amount 
of the taxes Imposed by this subchapter an amount 
equivalent to the excess of — 

(a) The amount of the other Federal income and 
excess-profits taxes payable by the taxpayer for the 
taxable year, over 

(b) The amount of the other Federal income and 
excess-profits taxes which would have been payable 
by the taxpayer for the taxable year if his net income 
were decreased by the amount of net income taxable 
under this subchapter. (53 Stat. 116.) 

Derivation 

Act June 22, 1936, ch. 690. § 502, 49 Stat. 1736. 

§702. Administrative provisions. 

(a) All provisions of law (including penalties) ap- 
plicable with respect to taxes Imposed by chapter 1, 
shall, insofar as not inconsistent with this subchap- 
ter, be applicable with respect to the taxes imposed 
by this subchapter, except that the provisions of sec- 
tions 101, 131, 251, and 252 shall not be applicable. 

(b) Every person (1) upon whom a Federal excise 
tax was imposed but not paid, or (2) who received 
any reimbursement specified in section 700 (a) (2) , 
or (3) who received a refund or credit of Federal 
excise tax, shall make a return under this subchap- 
ter, which return shall contain such information and 
be made in such manner as the Commissioner, with 
the approval of the Secretary, shall prescribe. 

(c) If the Commissioner finds that the pasmient, 
on the date prescribed for the payment thereof, of 
any part of the amount determined by the taxpayer 
as the tax under this subchapter, or of any deficiency 
with respect thereto, would impose undue hardship 
upon the taxpayer, the Commissioner may grant an 
extension for the payment of any such part for a 
period not in excess of three years. In such case the 
amount with respect to which the extension is 
granted shall be paid on or before the date of the 
expiration of the period of the extension, and the 
running of the statute of limitations for assessment 
and collection shall be suspended for the period of 
any such extension. If an extension is granted, the 
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Commissioner may require the taxpayer to furnish 
a bond In such amount, not exceeding double the 
amount with respect to which the extension is 
granted, and with such sureties as the Commissioner 
deems necessary, conditioned upon the payment of 
the amount with respect to which the extension is 
granted in accordance with the terms of the exten- 
sion. There shall be collected, as a part of any 
amount with respect to which an extension is 
granted, interest thereon at the rate of 6 per centum 
per annum from the expiration of six months after 
the due date thereof to the expiration of the period 
of the extension. (53 Stat. 116.) 

Derivation 

Act June 22. 1936. ch. 690, § 503, 49 Stat. 1738. 

§ 703. Taxable years to which subchapter is applicable. 

The taxes Imposed by this subchapter shall apply 
only with respect to taxable years ending during the 
calendar year 1939 and to subsequent taxable years. 
(53 Stat. 117.) 

Derivation 

Act June 22. 1936. ch. 690. § 604. 49 Stat. 1739. 

§ 704. Application of subchapter to possessions. 

With respect to the following Income, the tax un- 
der this subchapter shall be in force in any possession 
of the United States (including the Philippine 
Islands) ; such tax shall (without regard to the resi- 
dence or citizenship or place of organization of the 
taxpayer) be collected by the appropriate internal- 
revenue officers of such possession; and the proceeds 
thereof shall accrue to the general government of 
such possession: (a) Any income specified in subsec- 
tion (a) (1) or (3) of section 700 if the Federal excise 
tax with respect to the articles in question accrued 
in such possession; and (b) any Income specified in 
subsection (a) (2) of section 700 if the reimbursement 
specified therein relates to articles sold in such pos- 
session by the taxpayer under this subchapter and if 
the geographical scope of the Federal excise tax in 
question extended to such possession. Income tax- 
able as provided in this section shall not be other- 
wise taxable under this subchapter. In appl 3 dng 
section 700 to such income, the gross Income and 
deductions shall be determined in accordance with 
the Federal Revenue Act applicable to the taxable 
year. In applying section 701 to such income, in- 
come taxes paid to such possession shall be deemed 
to be Federal income taxes. (53 Stat. 117.) 

Derivation 

Act June 22. 1936, ch. 690, § 606, 49 Stat. 1739. 

§ 705. Closing agreements. 

Any person who is liable for the tax imposed by 
this subchapter axid who has filed any claim or claims 
for refund of any amount paid or collected as tax 
under the Agrlcxiltural Adjustment Act, 48 Stat. 31, 
as amended, may apply to the Commissioner for an 
adjustment of such liability for tax in conjunction 
with such claim or claims for refund, and thereafter, 
the Commissioner, for such purposes, may. In his 
discretion, consider such liability and such claim or 
claims as one case and, in his discretion, may enter 
into a written agreement with such person for the 


settlement of such case by such payment by, or re- 
fund to, such person as may be specified in such 
agreement. Such agreement shall be a final settle- 
ment of the liability for tax and the claim or claims 
for refund covered by such agreement, except in case 
of fraud, znalfeasance, or misrepresentation of a 
material fact. In the absence of fraud or mistake in 
mathematical calculation, any action taken or suiy 
consideration given by the Commissioner pursuant to 
this section shall not be subject to review by any 
court, or any administrative, or accounting officer, 
employee, or agent of the United States. (53 Stat. 
117.) 

Derivation 

Act June 22. 1936, ch. 690, § 606. 49 Stat. 1739. 

§ 706. Publicity of returns. 

For provisions with respect to publicity of returns under 
this subchapter, see subsection (a) (2) of section 65. 

(53 Stat. 117.) 

SUBCHAPTER E— EXCESS PROFITS TAX 
Part I 

Subchapter was added to Internal Revenue Code by act 
Oct. 8, 1940. 11 p. m.. E. S. T., ch. 767. title H. { 201, 54 
Stat. 975. 

§ 710. Imposition of tax — (a) Imposition. 

There shall be levied, collected, and paid, for each 
taxable year beginning after December 31, 1939, on 
the adjusted excess profits net income, as defined in 
subsection (b), of every corporation (except a cor- 
poration exempt under section 727) a tax as follows: 

(1) Upon adjusted excess profits net incomes of 
less than $20,000, 25 per centum of the adjusted ex- 
cess profits net income. 

$5,000 upon adjusted excess profits net incomes of 
$20,000; and upon adjusted excess profits net in- 
comes in excess of $20,000, and not in excess of 
$50,000, 30 per centum in addition of such excess. 

$14,000 upon adjusted excess profits net incomes 
of $50,000; and upon adjusted excess profits net in- 
comes in excess of $50,000, and not in excess of $100,- 
000, 35 per centum in addition of such excess. 

$31,500 upon adjusted excess profits net Incomes 
of $100,000; and upon adjusted excess profits net 
incomes in excess of $100,000, and not in excess of 
$250,000, 40 per centum in addition of such excess. 

$91,500 upon adjusted excess profits net incomes 
of $250,000; and upon adjusted excess profits net 
incomes in excess of $250,000, and not in excess of 
$500,000, 45 per centum in addition of such excess. 

$204,000 upon adjusted excess profits net incomes 
of $500,000; and upon adjusted excess profits net 
incomes in excess of $500,000, 50 per centum in addi- 
tion of such excess. 

(2) Application of rates in case of certain exchanges. 

If the taxpayer’s highest bracket amount for the 
taxable year computed under section 752 (relating to 
certain exchanges) is less than $500,000, then in the 
application of paragraph (1) of this subsection to 
such taxpayer, iq lieu of each amount, other than 
the percentages, specified in such paragraph, there 
shall be substituted an amoimt which bears the same 
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ratio to the amount so specified as the highest 
bracket amount so computed bears to $500,000. 

(b) Definition of adjusted excess profits net income. 

As used In this section, the term '^adjusted exc^ 
profits net Income” in the case of any taxable year 
means the excess profits net income (as defined in 
section 711) minus the sum of: 

(1) Specific exemption. 

A specific exemption of $5,000; 

(2) Excess profits credit. 

The amount of the excess profits credit allowed 
under section 712; and 

(3) Unused excess profits credit. 

In the case of a taxpayer the normal-tax net in- 
come of which for the taxable year is not more than 
$25,000, the amount by which the excess profits credit 
for the preceding taxable year (if beginning after 
December 31, 1939) exceeds the excess profits net 
income for such preceding taxable year. (Added 
Oct. 8, 1940. 11 p. m.. E. S. T., ch. 757, title H, § 201, 
54 Stat. 975.) 

§ 711. Excess profits net income — (a) Taxable years 
beginning after December 31, 1939. 

The excess profits net income for any taxable year 
beginning after December 31, 1939, shall be the 
normal-tax net income, as defined in section 13 (a) 
(2), for such year except that the following adjust- 
ments shall be made: 

(1) Excess profits credit computed under income 
credit. 

If the excess profits credit is computed under sec- 
tion 713, the adjustments shall be as follows: 

(A) Income taxes. 

The deduction for taxes shall be increased by an 
amount equal to the tax (not including the tax under 
section 102) under Chapter 1 for such taxable year; 

(B) Long-term gains and losses. 

There shall be excluded long-term capital gains 
and losses. There shall be excluded the excess of 
gains from the sale or exchange of property held for 
more than eighteen months which is of a character 
which is subject to the allowance for depreciation 
provided in section 23 (Z) over the losses from the 
sale or exchange of such property; 

(C) Income from retirement or discharge of bonds, 
and so forth. 

There shall be excluded, in the case of any tax- 
payer, income derived from the retirement or dis- 
charge by the taxpayer of any bond, debenture, note, 
or certificate or other evidence of indebtedness, if the 
obligation of the taxpayer has been outstanding for 
more than eighteen months, including, in case the 
issuance was at a premium, the amount includible 
in income for such year solely because of such re- 
tirement or discharge; 

(D) Refunds and interest on Agricultural Adjustment 
Act taxes. 

There shall be excluded income attributable to 
refund of tax paid imder the Agricultural Adjust- 
ment Act of 1933, as amended,^ and interest upcm 
any such refund; 


(E) Recoveries of bad debts. 

There shall be excluded income attributable to the 
recovery of a bad debt if a deduction with reference 
to such debt was allowable from gross Income for 
any taxable year beginning prior to January 1, 1940; 

(F) Dividends received. 

The credit for dividends received shall apply, with- 
out limitation, to dividends on stock of domestic 
corporations. 

(2) Excess profits credit computed under invested 
capital credit. 

If the excess profits credit is computed imder sec- 
tion 714, the adjustments shall be as foUows: 

(A) Dividends received. 

The credit for dividends received shall apply, with- 
out limitation, to all dividends on stock of all cor- 
porations, except dividends (actual or constructive) 
on stock of foreign personal-holding companies: 

(B) Interest. 

The deduction for interest shall be reduced by an 
amount equal to 50 per centum of so much of such 
interest as represents interest on the Indebtedness 
Included in the daily amounts of borrowed capital 
(determined under section 719 (a) ) ; 

(C) Income taxes. 

The deduction for taxes shall be increased by an 
amount equal to the tax (not including the tax under 
section 102) under Chapter 1 for such taxable year; 

(D) Long-term gains and losses. 

There shall be excluded long-term capital gains 
and losses. There shall be excluded the excess of 
gains from the sale or exchange of property held 
for more than eighteen months which is of a char- 
acter which is subject to the allowance for deprecia- 
tion provided in section 23 (Z) over the losses from 
the sale or exchange of such property; 

(E) Income from retirement or discharge of bonds, 
and so forth. 

There shall be excluded, in the case of any tax- 
payer, Income derived from the retirement or dis- 
charge by the taxpayer of any bond, debenture, 
note, or certificate or other evidence of indebted- 
ness, if the obligation of the taxpayer has been out- 
standing for more than eighteen months, including, 
in case the issuance was at a premium, the amount 
includible in income for such year solely because of 
such retirement or discharge; 

(F) Refunds and interest on Agricultural Adjustment 
Act taxes. 

There shall be excluded income attributable to 
refund of tax paid under the Agricultural Adjust- 
ment Act of 1933, as amended,' and interest upon 
any such refund; 

(G) Interest on certain Government obligations. 

The normal-tax net Income shall be increased by 

an amount equal to the amount of the Interest on 
obligations held during the taxable year which are 
described in section 22 (b) (4) any part of the in- 
terest from which is excludible from gross income 
or allowable as a credit against net Income, if the 
taxpayer has so elected under section 720 (d) ; and 
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(H) Recoveries of bad debts. 

Hiere shaU be excluded Income attributable to 
the recovery of a bad debt if a deduction with refer- 
ence to such debt was allowable from gross income 
for any taxable year beginning prior to January 1, 
1940. 

(3) Taxable year less than 12 months. 

If the taxable year is a period of less than twelve 
months the excess profits net income shall be placed 
on an annual basis by multiplying the amount there- 
of by the number of days in the twelve months end- 
ing with the close of the taxable year and dividing 
by the number of days in the taxable year. The tax 
shall be such pcut of the tax computed on such 
annual basis as the number of days in the taxable 
year is of the number of days in the twelve months 
ending with the close of the taxable year. 

(b) Taxable years in base period. 

(I) General rule and adjustments. 

The excess profits net income for any taxable 
year subject to the Revenue Act of 1936 shall be the 
normal-tax net Income, as defined in section 13 (a) 
of such act; and for any other taxable year begin- 
ning after December 31. 1937. and before January 
1. 1940, shall be the special-class net Income, as 
defined in section 14 (a) of the applicable revenue 
law. In either case the following adjustments shall 
be made (for additional adjustments in case of cer- 
tain reorganizations, see section 742 (e) ) : 

(A) Income taxes. 

The deduction for taxes shall be increased by an 
amount equal to the tax (not including the tax under 
section 102) for such taxable year under Title I or 
Chapter 1, as the case may be, of the revenue law 
applicable to such year; 

(B) Long-term gains and losses. 

There shall be excluded long-term capital gains 
and losses. There shall be excluded the excess of 
gains from the sale or exchange of property held 
for more than eighteen months which is of a char- 
acter which is subject to the allowance for deprecia- 
tion provided in section 23 (1) over the losses from 
the sale or exchange of such property; 

(C) Income from retirement or discharge of bonds, 
and so forth. 

There shall be excluded, in the case of any tax- 
payer, income derived from the retirement or dis- 
charge by the taxpayer of any bond, debenture, note, 
or certificate or other evidence of indebtedness, if 
the obligation of the taxpayer has been outstand- 
ing for more than eighteen months, including, in 
case the Issuance was at a premium, the amount in- 
cludible in income for such year solely because of 
such retirement or discharge; 

(D) Deductions on account of retirement or discharge 
of bonds, and so forth. 

If during the taxable year the taxpayer retires or 
discharges any bond, debenture, note, or certificate 
or other evidence of indebtedness, if the obligation 
of the taxpayer has been outstanding for more than 
eighteen months, the following deductions for such 
taxable year shall not be allowed: 


(i) The deduction allowable under section 23 (a) 
for expenses paid or incurred in connection with 
such retirement or discharge; 

(ii) The deduction for losses allowable by reason 
of such retirement or discharge; and 

(ill) In case the issuance was at a discount, the 
amount deductible for such year solely because of 
such retirement or discharge; 

(E) Casualty, demolition, and similar losses. 

Deductions under section 23 (f) for losses arising 

from fires, storms, shipwreck, or other casualty, or 
from theft, or arising from the demolition, abandon- 
ment, or loss of useful value of property, not com- 
pensated for by insurance or othei^wise, shall not be 
allowed; 

(F) Repayment of processing tax to vendees. 

The deduction under section 23 (a) , for any tax- 
able year, for expenses shall be decreased by an 
amount which bears the same ratio to the amount 
deductible on account of any repayment or credit by 
the corporation to its vendee of any amount at- 
tributable to any tax imder the Agricultural Adjust- 
ment Act of 1933, as amended,^ as the excess of the 
aggregate of the amounts so deductible in the base 
period over the aggregate of the amounts attribut- 
able to taxes under such Act ^ collected from its ven- 
dees which were includible in the corporation’s gross 
income in the base period and which were not paid, 
bears to the aggregate of the sunounts so deductible 
in the base period; 

(G) Payment of jadgments, and so forth. 

Deductions attributable to any claim, award, judg- 
ment, or decree against the taxpayer, or interest on 
any of the foregoing, shall not be allowed if in the 
light of the taxpayer’s business it was abnormal for 
the taxpayer to incur a liability of such character 
or, if the tEixpayer normally incurred such liability, 
the amount of such liability in the taxable year was 
grossly disproportionate to the amount of such lia- 
bility in the four previous taxable years; 

(H) All expenditures for intangible drilling and 
development costs paid or incurred in or for the 
drilling of wells or the preparation of wells for the 
production of oil or gas, or expenditures for develop- 
ment costs in the case of mines, which the tax- 
payer has deducted from gross income as an ex- 
pense, shall not be allowed to the extent that in 
the light of the taxpayer’s business it was abnormal 
for the taxpayer to incurr ■ a liability of such charac- 
ter or, if the taxpayer normally incurred such liabil- 
ity, to the extent that the amount of such liability in 
the taxable year was grossly disproportionate to the 
amount of such liability in the four previous taxable 
years; and 

(1) Dividends received. 

The credit for dividends received shall apply, with- 
out limitation, to dividends on stock of domestic 
corporations. 

(2) Capital gains and losses. 

For the purposes of this subsection the normal-tax 
net income and the special-class net income referred 
to in paragraph (1) shall be computed as if section 
23 (g) (2) , section 23 (k) (2) , and section 117 were 
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part of the revenue law applicable to the taxable 
year the excess profits net income of which is being 
computed, with the exception that the net short-term 
capital loss carry-over provided in subsection (e) of 
section 117 shall be applicable to net short-term capi- 
tal losses for taxable years beginning after December 
31, 1934. Such exception shall not apply for the 
purposes of computing the tax under this subchapter 
for any taxable year beginning before January 1, 
1941. (Added Oct. 8, 1940, 11 p. m.. E. S. T., ch. 767, 
title n, § 201, 54 Stat. 976.) 

* Section 601 et seq. of Title 7, Agriculture. 

* So In original. Should read **lncur**. 

§712. Excess profits credit — allowance — (a) Domestic 
corporations. 

In the case of a domestic corporation which was 
in existence before January 1, 1940, the excess profits 
credit for any taxable year shall, at the election of 
the taxpayer made in its return for such taxable 
year, be an amount computed under section 713 or 
section 714. (For election in case of certain reor- 
ganizations of corporations not qualified under the 
preceding sentence, see section 741.) In the case of 
all other domestic corporations the excess profits 
credit for any taxable year shall be an amount com- 
puted under section 714. In the case of a domestic 
corporation which for any taxable year does not file 
a return before the expiration of the time prescribed 
by law for filing such return, the excess profits credit 
for such taxable year shall be an amount computed 
under section 714. 

(b) Foreign corporations. 

In the case of a foreign corporation engaged in 
trade or business within the United States or having 
an office or place of business therein, the first tax- 
able year of which under this subchapter begins on 
any date in 1940, which was in existence on the day 
forty-eight months prior to such date and which at 
any time during each of the taxable years in such 
forty-eight months was engaged in trade or business 
within the United States or had an office or place 
of business therein, the excess profits credit for any 
taxable year shall, at the election of the taxpayer 
in its return for such taxable year, be an amount 
computed under section 713 or section 714. In the 
case of all other such foreign corporations the excess 
profits credit for any taxable year shall be an amount 
computed under section 714. In the case of a for- 
eign corporation which for any taxable year does 
not file a return before the expiration of the time 
prescribed by law for filing such return, the excess 
profits credit for such taxable year shall be an 
amount computed imder section 714. (Added Oct. 
8. 1940, 11 p. m., E. S. T.. ch. 757, title n, § 201. 
54 Stat. 979.) 

§713. Excess profits credit— based on income— (a) 
Amount of excess profits credit. 

The excess profits credit for any taxable year, 
computed under this section, Shall be — 

(1) Domestic corporations. 

In the case of a domestic corporation — 

(A) 95 per centum of the average base period net 
Income, as defined in subsection (b). 


(B) Plus 8 per centum of the net capital addition 
as defined in subsection (c) , or 

(C) Minus 6 per centum of the net capital reduc- 
tion as defined in subsection (c). 

(2) Foreign corporations. 

In the case of a foreign corporation, 95 per centum 
of the average base period net Income. 

(b) Average base period net income. 

For the purposes of this section the average base 
period net income of the taxpayer shall be deter- 
mined as follows; 

(1) By computing the aggregate of the excess 
profits net Income for each of the taxable years of 
the taxpayer beginning after December 31, 1935, 
and before January 1, 1940, reduced, in the case of 
each such taxable year in which the deductions plus 
the credit for dividends received exceeded the gross 
income, by the amount attributable to such excess 
under paragraph (4) ; 

(2) By dividing the amount ascertained under 
paragraph (1) by the total number of months in all 
such taxable years; and 

(3) By multiplying the amount ascertained under 
paragraph (2) by twelve. 

(4) For the purposes of paragraph (1) — 

(A) In determining whether, for any taxable year, 
the deductions plus the credit for dividends received 
exceeded the gross income, and in determining the 
amount of such excess, the adjustments provided in 
section 711 (b) (1) shall be made; and 

(B) The amount attributable to any taxable year 
in which there is such an excess shall be the amount 
of such excess, except that such amount shall be 
zero if there is only one such year, or, if more than 
one, shall be zero for the year in which such excess 
is the greatest. 

(5) For the purposes of paragraph (1), if the tax- 
payer was in existence during only part of the 48 
months preceding the beginning of its first taxable 
year under this subchapter (hereinafter in this 
paragraph called “base period”), its excess profits 
net income — 

(A) for each taxable year of twelve months (be- 
ginning with the beginning of such base period) 
during which it was not in existence, shall be an 
amount equal to 8 per centum of the excess of — 

(i) the dally invested capital for the first day of 
the taxpayer’s first taxable year beginning after De- 
cember 31, 1939, over 

(ii) an amount equal to the same percentage of 
such daily invested capital as is applicable under 
section 720 in reduction of the average invested 
capital of the preceding taxable year; 

(B) for the taxable year of less than twelve 
months consisting of that part of the remainder of 
the base period during which it was not in existence, 
shall be the amount ascertained for a full year under 
subparagraph (A), multiplied by the number of 
days in such taxable 3 ^r of less than twelve months 
and divided by the number of days in the twelve 
months ending with the close of such taxable year. 

(6) In no case shall the average base period net in- 
come be less than zero. 
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(7) For computation of average base period net 
income in case of certain reorganizations, see sec- 
tion 742. 

(c) Adjustments in excess profits credit on account 
of capital changes. 

For the purposes of this section — 

(1) The net capital addition for the taxable year 
shall be the excess, divided by the niimber of days 
in the taxable year, of the aggregate of the dally 
capital addition for each day of the taxable year 
over the aggregate of the daily capital reduction for 
each day of the taxable year. 

(2) The net capital reduction for the taxable year 
shall be the excess, divided by the number of days 
in the taxable year, of the aggregate of the daily 
capital reduction for each day of the taxable year 
over the aggregate of the daily capital addition for 
each day of the taxable year. 

(3) The daily capital addition for any day of the 
taxable year shall be the aggregate of the amounts 
of money and property paid in for stock, or as paid- 
in surplus, or as a contribution to capital, after the 
beginning of the taxpayer’s first taxable year under 
this subchapter and prior to such day. In deter- 
mining the amount of any property paid in, such 
property shall be Included in an amount determined 
in the manner provided in section 718 (a) (2). A 
distribution by the taxpayer to its shareholders in 
its stock or rights to acquire its stock shall not be 
regarded as money or property paid in for stock, 
or as paid-in surplus, or as a contribution to capital. 
The amount ascertained under this paragraph shall 
be reduced by the excess, if any, of the excluded 
capital for such day over the excluded capitcd for 
the first day of the taxpayer’s first taxable year under 
this subchapter. For the purposes of this paragraph 
the excluded capital for any day shall be an amount 
equal to the sum of the following: 

(A) ’The aggregate of the adjusted basis (for de- 
termining loss upon sale or exchange) as of the 
beginning of such day, of obligations held by the 
taxpayer at the beginning of such day, which are 
described in section 22 (b) (4) (A), (B), or (C) 
any part of the Interest from which is excludible 
from gross income or allowable as a credit against 
net Income; and 

(B) The aggregate of the adjusted basis (for de- 
termining loss upon sale or exchange) as of the be- 
ginning of such day, of stock of domestic corpora- 
tions held by the taxpayer at the beginning of such 
day. 

The dally capital addition shall in no case be less 
than zero. (For daily capital additions and reduc- 
tions in case of certain reorganizations, see section 
743.) 

(4) The daily capital reduction for any day of the 
taxable year shall be the aggregate of the amounts 
of distributions to shareholders, not out of earnings 
and profits, after the beginning of the taxpayer’s 
first taxable year under this subchapter and prior 
to such day. (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, tiUe H. § 201, 54 Stat. 980.) 


§ 714. Excess profits credit— based on invested capital. 

The excess profits credit, for any taxable year, 
computed under this section, shall be an amount 
equal to 8 per centum of the taxpayer’s invested cap- 
ital for the taxable year, determined imder section 
715. (Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, 
title n, § 201, 54 Stat. 981.) 

§715. Definition of invested capital 

For the purposes of this subchapter the invested 
capital for any taxable year shall be the average 
invested capital for such year, determined under 
section 716, reduced by an amoimt computed under 
section 720 (relating to inadmissible assets). If 
the Commissioner finds that in any case the deter- 
mination of invested capital, on a basis other than 
a daUy basis, will produce an invested capital differ- 
ing by not more than $1,000 from an invested capital 
determined on a daily basis, he may, imder regula- 
tions prescribed by him with the approval of the 
Secretary, provide for such determination on such 
other basis. (For computation of invested capital 
in case of foreign corporations and corporations en- 
titled to the benefits of section 251, see section 724.) 
(Added Oct. 8. 1940, 11 p. m., E. S. T., ch. 757, title 
n, § 201, 54 Stat. 982.) 

§ 716. Average invested capital. 

The average invested capital for any taxable year 
shall be the aggregate of the daily invested capital 
for each day of such taxable year, divided by the 
number of days in such taxable year. (Added Oct. 
8, 1940, 11 p. m.. E. S. T., ch. 757, title n, § 201, 54 
Stat. 982.) 

§ 717. Daily invested capital. 

'The daily Invested capital for any day of the tax- 
able year shaU be the sum of the equity invested 
capital for such day plus the borrowed Invested 
capital for such day determined under section 719. 
(Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, title 
n, § 201, 54 Stat. 982.) 

§ 718. Equity invested capital — (a) Definition. 

The equity invested capital for smy day of any 
taxable year shall be determined as of the beginning 
of such day and shall be the sum of the following 
amounts, reduced as provided in subsection (b) — 

(1) Money paid in. 

Money previously paid in for stock, or as paid-in 
surplus, or as a contribution to capital; 

(2) Property paid in. 

Property (other than money) previously paid in 
(regardless of the time paid in) for stock, or as 
paid-in surplus, or as a contribution to capital. Such 
property shall be included in an amount equal to its 
basis (unadjusted) for determining loss upon sale or 
exchange. If the property was disposed of before 
such taxable year, such basis shall be determined in 
the same manner as if the property were still held at 
the beginning of such taxable year. If such unad- 
justed basis is a substituted basis it shall be adjusted, 
with respect to the period before the property was 
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paid in, In the manner provided in section 113 
(b) (2); 

(S) Distributions in stock. 

Distributions in stock — 

(A) Made prior to such taxable year to the extent 
to which they are considered distributions of earn- 
ings and profits; and 

(B) Previously made during such taxable year to 
the extent to which they are considered distributions 
of earnings and profits other than earnings and 
profits of such taxable year; 

(4) Earnings and profits at beginning of year. 

The suicumulated earnings and profits as of the 
beginning of such taxable year; and 

(5) Increase on account of gain on tax-free liquida- 
tion. 

In the case of the previous receipt of property 
(other than property described in the last sentence 
of section 113 (a) (16) ) by the taxpayer in complete 
liquidation of another corporation under section 112 
(b) (6), or the corresponding provision of a prior 
revenue law, an amount, with respect to each such 
liquidation, equal to the amount by which the aggre- 
gate of the amount of the money so received and of 
the adjusted basis, at the time of receipt, of all prop- 
erty (other than money) so received, exceeds the 
sum of: 

(A) The aggregate of the adjusted basis of each 
share of stock with respect to which such property 
was received; such adjusted basis of each share to 
be determined Immediately prior to the receipt of 
any property in such liquidation with respect to such 
share, and 

(B) The aggregate of the liabilities of such other 
corporation assumed by the taxpayer in connection 
with the receipt of such property, of the liabilities 
(not assumed by the taxpayer) to which such prop- 
erty so received was subject, and of any other con- 
sideration (other than the stock with respect to 
which such property was received) given by the tax- 
payer for such property so received. 

(b) Redaction in equity invested capital. 

The amount by which the equity invested capital 
for any day shall be reduced as provided in subsec- 
tion (a) shall be the sum of the following amounts — 

(1) Distributions in previous years. 

Distributions made prior to such taxable year 

which were not out of accumulated earnings and 
profits; 

(2) Distributions daring the year. 

Distributions previously made during such taxable 

year which are not out of the earnings and profits of 
such taxable year; 

(3) Earnings and profits of another corporation. 

The earnings and profits of another corporation 

which previously at any time were included in ac- 
cumulated earnings and profits by reason of a trans- 
action described in section 112 (b) to (e), both in- 
clusive, or in the corresponding provision of a prior 
revenue law, or by reason of the transfer by such 
other corporation to the taxpayer of property the 
basis of which in the hands of the taxpayer is or 
was determined with reference to its basis in the 


hands of such other corporation, or would have been 
so determined if the property had been other than 
money; and 

(4) Reduction on account of loss on tax-free liquida- 
tion. 

In the case of the previous receipt of property 
(other than property described in the last sentence 
of section 113 (a) (15) ) by the taxpayer in complete 
liquidation of another corporation under section 112 

(b) (6), or the corresponding provision of a prior 
revenue law, an amount, with respect to each such 
liquidation, equal to the amount by which the sum 
of— 

(A) Hie aggregate of the adjusted basis of each 
share of stock with respect to which such property 
was received; such adjusted basis of each share to be 
determined immediately prior to the receipt of any 
property in such liquidation with respect to such 
share, and 

(B) The aggregate of the liabilities of such other 
corporation assumed by the taxpayer in connection 
with the receipt of such property, of the liabilities 
(not assumed by the taxpayer) to which such prop- 
erty so received was subject, and of any other con- 
sideration (other than the stock with respect to 
which such property was received) given by the tax- 
payer for such property so received, 

exceeds the aggregate of the amoimt of the money 
so received and of the adjusted basis, at the time of 
receipt, of all property (other than money) so re- 
ceived. The amount of the reduction under this 
paragraph shall not exceed the accumulated earnings 
and profits as of the beginning of such taxable 
year. 

(c) Rules for application of subsections (a) and (b). 

For the purposes of subsections (a) and (b) — 

(1) Distributions to shareholders. 

The term “distribution” means a distribution by a 
corporation to its shareholders, and the term “dis- 
tribution in stock” means a distribution by a cor- 
poration in its stock or rights to acquire its stock. 
To the extent that a distribution in stock is not con- 
sidered a distribution of earnings and profits it shall 
not be considered a distribution. A distribution in 
stock shall not be regarded as money or property 
paid in for stock, or as paid-in surplus, or as a 
contribution to capital. 

(2) Distributions in first 60 days of taxable year. 

In the application of such subsections to any tax- 
able year beginning after December 31, 1940, so much 
of the distributions (taken in the order of time) 
made during the first sixty days thereof as does 
not exceed the accumulated earnings and profits as 
of the beginning thereof (computed without regard 
to this paragraph) shall be considered to have been 
made on the last day of the preceding taxable year. 

(3) Computation of earnings and profits of taxable 
year. 

For the purposes of subsections (a) (3) (B) and 
(b) (2) in determining whether a distribution is out 
of the earnings and profits of any taxable year, 
such earnings and profits shall be computed as of 
the close of such taxable year without diminution 
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by reason of any distribution made during such tax- 
able year or by reason of the tax under this sub- 
chapter for such year and the determination shall be 
made without regard to the amount of earnings and 
profits at the time the distribution was made. 

(4) Stock in case of merger or consolidation. 

If a corporation owns stock in another corporation, 
and — 

(A) such corporations are merged or consolidated 
in a statutory merger or consolidation, or 

(B) such corporations are parties to a transaction 
which results in the elimination of such stock in a 
manner similar to that resulting from a statutory 
merger or consolidation, then such stock shall not 
be considered as property paid in for stock of, or 
as paid-in surplus of, or as a contribution to capital 
of, the corporation resulting from the transaction 
referred to in subparagraph (A) or (B). 

(d) For special rules affecting computation of 
property paid in for stock in connection with certain 
exchanges and liquidations, see section 751 (a) . 

(e) For determination of equity invested capital 
in special cases, see section 723. (Added Oct. 8, 1940, 
11 p. m., E. S. T., ch. 757, title LL, § 201. 54 Stat. 
982.) 

§719. Borrowed invested capital — (a) Borrowed capi- 
tal. 

The borrowed capital for any day of any taxable 
year shall be determined as of the beginning of such 
day and shall be the sum of the following: 

(1) The amount of the outstanding indebtedness 
(not including Interest, and not including indebted- 
ness described in section 751 (b) relating to certain 
exchanges) of the taxpayer which is evidenced by a 
bond, note, bill of exchange, debenture, certificate 
of indebtedness, mortgage, or deed of trust, plus, 

(2) In the case of a taxpayer having a contract 
(made before the expiration of 30 days after the date 
of the enactment of the Second Revenue Act of 
1940 0 with a foreign government to furnish articles, 
materials, or supplies to such foreign government, 
if such contract provides for advance payment and 
for repayment by the vendor of any part of such 
advance payment upon cancellation of the contract 
by such foreign government, the amount which 
would be required to be so repaid if cancellation 
occurred at the beginning of such day, but no amount 
shall be considered as borrowed capital under this 
paragraph which has been includible in gross income. 

(b) Borrowed invested capital. 

The borrowed invested capital for any day of any 
taxable year shall be determined as of the beginning 
of such day and shall be an amount equal to 50 per 
centum of the borrowed capital for such day. 
(Added Oct. 8, 1940. 11 p. m., E. S. T.. ch. 757, title H. 
§ 201, 54 Stat. 984.) 

1 Second Revenue Act of 1940 was enacted October 8. 
1940, 11 p. m.. E. S. T. 

§ 720. Admissible and inadmissible assets — (a) Defini- 
tions. 

For the purposes of this subchapter— 

(1) The term “inadmissible assets” means — 


(A) Stock in corporations except stock in a for- 
eign personal-holding company; and 

(B) Except as provided in subsection (d) , obliga- 
tions described in section 22 (b) (4) any part of the 
interest from which is excludible from gross income 
or allowable as a credit against net income. 

(2) The term “admissible assets” means all assets 
other than inadmissible assets. 

(b) Ratio of inadmissibles to total assets. 

The amount by which the average invested capital 
for any taxable year shall be reduced as provided in 
section 715 shall be an amoimt which is the same 
percentage of such average invested capital as the 
percentage which the total of the inadmissible assets 
is of the total of admissible and inadmissible assets. 
For such purposes, the amount attributable to each 
asset held at any time during such taxable year shall 
be determined by ascertaining the adjusted basis 
thereof (or, in the case of money, the amount 
thereof) for each day of such taxable year so held 
and adding such daily amounts. The determination 
of such daily amounts shall be made under regula- 
tions prescribed by the Commissioner with the 
approval of the Secretary. The adjusted basis shall 
be the adjusted basis for determining loss upon sale 
or exchange as determined under section 113. 

(c) Computation if short-term capital gain. 

If during the taxable year there has been a short- 
term capital gain with respect to an inadmissible 
asset, then so much of the amount attributable to 
such inadmissible asset under subsection (b) as bears 
the same ratio thereto as such gain bears to the sum 
of such gain plus the dividends and interest on such 
asset for such year, shall, for the purpose of deter- 
mining the ratio of inadmissible assets to the total 
of admissible and inadmissible assets, be added to 
the total of admissible assets and subtracted from 
the total of inadmissible assets. 

(d) Treatment of Gk>vemment obligations as admis- 
sible assets. 

If the excess profits credit for any taxable year 
is computed under section 714, the taxpayer may 
in its return for such year elect to increase its nor- 
mal-tax net Income for such taxable year by an 
amount equal to the amount of the Interest on all 
obligations held during the taxable year which are 
described in section 22 (b) (4) any part of the 
interest from which is excludible from gross income 
or allowable as a credit against net income. In such 
case, for the purposes of this section, the term 
“admissible assets” includes such obligations, and 
the term “inadmissible assets” does not Include such 
obligations. (Added Oct. 8, 1940, 11 p. m., E. S. T.. 
ch. 757, titie n, § 201, 54 Stat. 985.) 

§ 721. Abnormalities in income in taxable period. 

If there is includible in the gross income of the 
taxpayer for any taxable year an item of income of 
any one or more of the following classes: 

(a) Arising out of a claim, award, judgment, or 
decree, or interest on any of the foregoing; or 

(b) Constituting an amount payable under a con- 
tract the performance of which required more than 
12 months; or 
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(c) Resulting from exploration, discovery, pros- 
pecting, research, or development of tangible prop- 
erty, patents, formulae, or processes, or any combi- 
nation of the foregoing, extending over a period of 
more than 12 months; or 

(d) Includible in gross Income for the taxable year 
rather than for a different taxable year by reason 
of a change in the taxpayer’s accounting period or 
method of accounting; or 

(e) In the case of a lessor of real property, 
amounts Included in gross income for the taxable 
year by reason of the termination of the lease; or 

(f) Dividends on stock of foreign corporations, 
except foreign personal holding companies; 

and, in the light of the taxpayer’s business, it is 
abnormal for the taxpayer to derive income of such 
class, or, if the taxpayer normally derives income of 
such class, the item includible in the gross income 
of the taxable year is grossly disproportionate to the 
gross income of the same class in the four previous 
taxable years, then: (1) the amount of such item 
attributable to any previous taxable year or years 
shall be determined imder rules and regulations pre- 
scribed by the Commissioner with the approval of 
the Secretary; (2) the amount of such item attrib- 
utable to any future taxable year or years shall be 
determined under rules and regulations prescribed 
by the Commissioner with the approval of the Secre- 
tary and shall, for the purposes of this subchapter, 
be Included in the gross income for the future year 
or years to which attributable; and (3) the tax under 
this subchapter for the taxable year (in which the 
whole of such item would, without regard to this 
section, be includible) shall not exceed the sum of: 

(A) The tax under this subchapter for such tax- 
able year computed without the inclusion in gross 
income of the portion of such item which is attrib- 
utable to any other taxable year, and 

(B) The aggregate of the Increase in the tax under 
this subchapter which would have resulted for each 
previous taxable year to which any portion of such 
item is attributable, computed as if an amount equal 
to such portion had been included in gross income 
for such previous taxable year. (Added Oct. 8, 1940, 
11 p. m., E. S. T., ch. 757, title n. § 201, 54 Stat. 
986.) 

§ 722. Adjastment of abnormalities in income and cap- 
ital by the Commissioner. 

For the purposes of this subchapter, the Commis- 
sioner shall also have authority to make such ad- 
justments as may be necessary to adjust abnormali- 
ties affecting Income or capital, and his decision shall 
be subject to review by the United States Board of 
Tax Appeals. (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, tlUe n, 9 201. 54 Stat. 986.) 

§ 723. Equity invested capital in special cases. 

Where the Commissioner determines that the 
equity Invested capital as of the beginning of the 
taxpayer’s first taxable year under this subchapter 
cannot be determined in accordance with section 
718. the equity invested capital as of the beginning 
of such year shall be an amoimt equal to the sum 
of (a) the money plus (b) the aggregate of the ad- 


justed basis of the assets of the taxpayer held by the 
taxpayer at such time, such sum being reduced by 
the indebtedness outstanding at such time. The 
amount of the money, assets, and indebtedness at 
such time shall be determined in accordance with 
rules and regulations prescribed by the Commissioner 
with the approval of the Secretary. In such case, 
the equity invested capital for each day after the 
beginning of the taxpayer’s first taxable year imder 
this subchapter shall be determined, in accordance 
with rules and regulations prescribed by the Com- 
missioner with the approval of the Secretary, using 
as the basic figure the equity invested capital as so 
determined. (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, title n. § 201. 54 Stat. 986.) 

§724. Foreign corporations and corporations entitled 
to benefits of section 251 — invested capital. 

Notwithstanding section 715, in the case of a 
foreign corporation engaged in trade or business 
within the United States or having an office or place 
of business therein, and in the CEuse of a corporation 
entitled to the benefits of section 251. the invested 
capital for any taxable year shall be determined in 
accordance with rules and regulations prescribed 
by the Commissioner with the approval of the Sec- 
retary, under which — 

(a) General rule. 

The daily invested capital for any day of the tax- 
able year shall be the aggregate of the adjusted 
basis of each United States asset held by the tax- 
payer on the beginning of such day. In the appli- 
cation of section 720 in reduction of the average 
invested capital (determined on the basis of such 
dally invested capital) , the terms “admissible assets’’ 
and “inadmissible assets’’ shall include only United 
States assets; or 

(b) Exception. 

If the Commissioner determines that the United 
States assets of the taxpayer cannot satisfactorily 
be segregated from its other assets, the Invested 
capital for the taxable year shall be an amount which 
is the same percentage of the aggregate of the ad- 
justed basis of all assets held by the taxpayer as of 
the end of the last day of the taxable year which 
the net Income for the taxable year from sources 
within the United States is of the total net Income 
of the taxpayer for such year. 

(c) Definition of United States asset. 

As used in this subsection, the term “United States 
asset’’ means an asset held by the taxpasrer in the 
United States, determined in accordance with rules 
and regulations prescribed by the Commissioner with 
the approval of the Secretary. (Added Oct. 8, 1940, 
11 p. m., E. S. T.. ch. 757, title n, § 201, 54 Stat. 987.) 

§ 725. Personal service corporations — (a) Definition. 

As used in this subchapter, the term “personal 
service corporation’’ means a corporation whose in- 
come is to be ascribed primarily to the activities of 
shareholders who are regularly engaged in the active 
conduct of the affairs of the corporation and are 
the owners at all times during the taxable year of 
at least 70 per centum in value of each class of stock 
of the corporation, and in which capital is not a 
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material income-producing factor; but does not in- 
clude any foreign corporation, nor any corporation 
50 per centum or more of whose gross Income consists 
of gains, profits, or income derived from trading as a 
principal. For the purposes of this subsection, an 
individual shall be considered as owning, at any time, 
the stock owned at such time by his spouse or minor 
child or by any guardian or trustee representing 
them. 

(b) Election as to taxability. 

If a personal service corporation signifies, in its 
return under Chapter 1 for any taxable year, its 
desire not to be subject to the tax imposed under 
this subchapter for such taxable year, it shall be 
exempt from such tax for such year, and the provi- 
sions of Supplement S of Chapter 1 shall s^^ply to 
the shareholders in such corporation who were such 
shareholders on the last day of such taxable year 
of the corporation. (Aidded Oct. 8, 1940, 11 p. m., 
E. S. T., ch. 757, Utle H, § 201, 54 Stat. 987.) 

§726. Corporations completing contracts under Mer> 
chant Marine Act, 1936. 

(a) If the United States Maritime Commission 
certifies to the Commissioner that the taxpayer has 
completed within the taxable year any contracts or 
subcontracts which are subject to the provisions of 
section 505 (b) of the Merchant Marine Act of 1936, 
as amended/ then the tax imposed by this subchapter 
for such taxable year shall be, in lieu of a tax com- 
puted under section 710, a tax computed under sub- 
section (b) of this section, if, and only if, the tax 
computed under subsection (b) is less than the tax 
computed under section 710. 

(b) The tax computed under this subsection shall 
be the excess of — 

(1) A tentative tax computed under section 710 
with the normal-tax net income increased by the 
amount of any payments made, or to be made, to 
the United States Maritime Commission with respect 
to such contracts or subcontracts; over 

(2) The amount of such payments. (Added Oct. 
8. 1940, 11 p. m.. E. S. T., ch. 757, title n, § 201, 54 
Stat. 988.) 

1 Section 1165 (b) of Tide 46. Shipping. 

§ 727. Exempt corporations. 

The following corporations shall be exempt from 
the tax Imposed by this subchapter: 

(a) Corporations exempt under section 101 from 
the tax Imposed by Chapter 1. 

(b) Foreign personal -holding companies, as de- 
fined in section 331. 

(c) Mutual Investment companies, as defined in 
section 361. 

(d) Investment companies which under the In- 
vestment Company Act of 1940^ are registered as 
diversified companies at all times during the tax- 
able year. For the purposes of this subsection, if a 
company is so registered before July 1, 1941. it shall 
be considered as so registered at all times prior to the 
date of such registration. 

(e) Personal-holding companies, as defined in sec- 
tion 501. 
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(f) Foreign corporations not engaged in trade or 
business within the United States and not having an 
ofOice or place of business therein. 

(g) Domestic corporations satisfying the follow- 
ing conditions: 

(1) If 95 per centum or more of the gross income 
of such domestic corporation for the three-year pe- 
riod immediately preceding the close of the taxable 
year (or for such part of such period during which 
the corporation was in existence) was derived from 
sources other than sources within the United States; 
and 

(2) If 50 per centum or more of its gross income 
for such period or such part thereof was derived from 
the active conduct of a trade or business. 

(h) Any corporation subject to the provisions of 
Title IV of the Civil Aeronautics Act of 1938.* in the 
gross income of which for any taxable year begin- 
ning after December 31, 1939, there is includible com- 
pensation received from the United States for the 
transportation of mail by aircraft if, after excluding 
from its gross income such compensation, its adjusted 
excess profits net income for such year is zero or 
less. (Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, 
title n, § 201, 54 Stat. 988.) 

' Section 80a-l et seq. of Title 16. Commerce and Trade, 
and sections 72 (a) , last sentence, and 107 (f ) of Title 11, 
Bankruptcy. 

> Section 481 et seq. of Title 40, Transportation, and 
section 471 of Title 39. The Postal Service. 

§ 728. Meaning of terms used. 

The terms used in this subchapter shall have the 
same meaning as when used in Chapter 1. (Added 
Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, title n. § 201, 
54 Stat. 989.) 

§ 729. Laws applicable — (a) General rule. 

All provisions of law (including penalties) ap- 
plicable in respect of the taxes imposed by Chapter 
1, shall, insofar as not inconsistent with this sub- 
chapter, be applicable in respect of the tax Imposed 
by this subchapter. 

(b) Returns. 

Notwithstanding subsection (a), no return under 
section 52 (a) shall be required to be filed by any 
taxpayer under this subchapter for any taxable year 
for which its excess profits net income, computed 
with the adjustments provided in section 711 (a) (2) 
and placed on an annual basis as provided in section 
711 (a) (3) , is not greater than $5,000. 

(c) Foreign taxes paid. 

In the application of section 131 for the purposes 
of this subchapter the tax paid or accrued to any 
country shall be deemed to be the amount of such 
tax reduced by the amount of the credit allowed with 
respect to such tax against the tax imposed by Chap- 
ter 1. 

(d) Limitations on amount of foreign tax credit. 

The amount of the credit taken under this section 

shall be subject to each of the following limitations: 

(1) The amount of the credit in respect of the tax 
paid or accrued to any country shall not exceed the 
same proportion of the tax against which such credit 
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is taken, which the taxpayer’s excess profits net in- 
come from sources within such country bears to its 
entire excess profits net income for the same taxable 
year; and 

(2) The total amount of the credit shall not exceed 
the same proportion of the tax against which such 
credit is taken, which the taxpayer’s excess profits 
net income from sources without the United States 
bears to its entire excess profits net income for the 
same taxable year. (Added Oct. 8, 1940, 11 p. m., E. 
S. T., ch. 757, title H, 9 201, 64 Stat. 989.) 

§ 730. Consolidated returns — (a) Privilege to file con- 
solidated returns. 

An affiliated group of corporations shall, subject 
to the provisions of this section, have the privilege 
of making a consolidated return for the taxable 
year in lieu of separate returns. The making of a 
consolidated return shall be upon the condition that 
all the corporations which have been members of 
the affiliated group at any time during the taxable 
year for which the return is made consent to all the 
regulations under subsection (b) prescribed prior to 
the lEust day prescribed by law for the filing of such 
return; and the making of a consolidated return 
shall be considered as such consent. In the case of 
a corporation which is a member of the affiliated 
group for a fractional part of the year the consoli- 
dated return shall include the income of such cor- 
poration for such part of the year as it is a member 
of the affiliated group. 

(b) Regulations. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe such regulations as he may 
deem necessary in order that the tax liability of any 
affiliated group of corporations making a consoli- 
dated return and of each corporation in the group, 
both during and after the period of affiliation, may 
be returned, determined, computed, assessed, col- 
lected, and adjusted, in such manner as clearly to 
reflect the excess profits tax liability and the various 
factors necessary for the determination of such 
liability, and in order to prevent avoidance of such 
tax liability. 

(c) Computation and payment of tax. 

In any case in which a consolidated return is made 
the tax shall be determined, computed, assessed, col- 
lected, and adjusted in accordance with the regula- 
tions under subsection (b) prescribed prior to the 
last day prescribed by law for the filing of such re- 
turn. Only one specific exemption of $5,000 provided 
in section 710 (b) (1) shall be allowed for the entire 
affiliated group of corporations. 

(d) Definition of *^affiliated group.” 

As used in this section, an ’’affiliated group” means 
one or more chains of includible corporations con- 
nected through stock ownership with a common par- 
ent corporation which is an includible corporation 
if— 

(1) At least 95 per centmn of each class of the 
stock of each of the includible corporations (except 
the common parent corporation) is owned directly by 
one or more of the other includible corporations; 
and 


(2) The common parent corporation owns directly 
at least 95 per centum of each class of the stock of at 
least one of the other includible corporations. 

As used in this subsection, the term ’’stock” does 
not include nonvoting stock which is limited and pre- 
ferred as to dividends. 

(e) Definition of ’^includible corporation.” 

As used in this section, the term “Includible cor- 
poration” means any corporation except — 

(1) Corporations exempt from the tax Imposed by 
this subchapter. 

(2) Foreign corporations. 

(3) Corporations organized under the China Trade 
Act, 1922." 

(4) Corporations entitled to the benefits of sec- 
tion 251, by reason of receiving a large percentage of 
their Income from possessions of the United States. 

(5) Personal service corporations. 

(6) Insurance companies subject to taxation under 
section 201, 204. or 207. 

(f) Includible insurance companies. 

Despite the provisions of paragraph (6) of subsec- 
tion (e) , two or more domestic insurance companies 
each of which is subject to taxation under the same 
section of Chapter 1 shall be considered as includible 
corporations for the purpose of the application of 
subsection (d) to such insurance companies alone. 

(g) Subsidiary formed to comply with foreign law. 

In the case of a domestic corporation owning or 

controlling, directly or Indirectly, 100 per centum of 
the capital stock (exclusive of directors' qualifying 
shares) of a corporation organized under the laws 
of a contiguous foreign country and maintained 
solely for the purpose of complying with the laws 
of such country as to title and operation of prop- 
erty, such foreign corporation may, at the option of 
the domestic corporation, be treated for the purpose 
of this subchapter as a domestic corporation. 

(h) Suspension of running of statute of limitations. 

If a notice under section 272 (a) in respect of a 

deficiency for any taxable year is mailed to a cor- 
poration, the suspension of the running of the statute 
of limitations, provided in section 277, shall apply 
in the case of corporations with which such corpora- 
tion made a consolidated return for such taxable 
year. (Added Oct. 8, 1940, 11 p. m.. E. S. T., ch. 757. 
title n, § 201, 54 Stat. 989.) 

> Section 141 et seq. of Title 16, Commerce and Trade, 
and section 53 of Title 28. Judicial Code and Judiciary. 

§731. Corporations engaged in mining of strategic 
metals. 

In the case of any domestic corporation engaged 
in the mining of tungsten, quicksilver, manganese, 
platinum, antimony, chromite, or tin, the portion of 
the adjusted excess profits net income attributable 
to such mining in the United States shall be exempt 
from the tax imposed by this subchapter. The tax 
on the remaining portion of such adjusted excess 
profits net income shall be an amount which bears 
the same ratio to the tax computed without regard to 
this section as such remaining ]K>rtlon bears to the 
entire adjusted excess profits net income. (Added 
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Oct. 8. 1940, 11 p. m.. E. a T.. ch. 767, titte n. $ 201, 
54 Stat. 990.) 

Part U—Rules in Connection With Certain 
Exchanges 

supplement a — EXCESS PROFITS CREDIT BASED ON INCOBCE 
§740. Definitions. 

For the purposes of this Supplement — 

(a) Acquiring corporation. 

The term ‘‘acquiring corporation” means — 

(1) A corporation which has acquired — 

(A) substantially all the properties of another cor- 
poration and the whole or a part of the consideration 
for the transfer of such properties is the transfer to 
such other corporation of all the stock of all classes 
(except qualifying shares) of the corporation which 
has acquired such properties, or 

(B) substantially all the properties of another 
corporation and the sole consideration for the trans- 
fer of such properties is the transfer to such other 
corporation of voting stock of the corporation which 
has acquired such properties, or 

(C) before October 1, 1940, properties of another 
corporation solely as paid-in surplus or a contribu- 
tion to capital in respect of voting stock owned by 
such other corporation. 

For the purposes of subparagraphs (B) and (C) in 
determining whether such voting stock or such paid- 
in surplus or contribution to capital is the sole con- 
sideration, the assumption by the acquiring corpo- 
ration of a liability of the other, or the fact that 
property acquired is subject to a liability, shall be 
disregarded. Subparagraph (B) or (C) shall apply 
only if the corporation transferring such properties 
is forthwith completely liquidated in pursuance of 
the plan under which the acquisition is made, and 
the transaction of which the acquisition is a part has 
the effect of a statutory merger or consolidation. 

(2) A corporation which has acquired property 
from another corporation in a transaction with re- 
spect to which gain or loss was not recognized under 
section 112 (b) (6) of Chapter 1 or a corresponding 
provision of a prior revenue law; 

(3) A corporation the result of a statutory merger 
of two or more corporations; or 

(4) A corporation the result of a statutory con- 
solidation of two or more corporations. 

(b) Component corporation. 

The term ‘‘component corporation” means — 

(1) In the case of a transaction described in sub- 
section (a) (1), the corporation which transferred 
the assets; 

(2) In the case of a transaction described in sub- 
section (a) (2). the corporation the property of 
which was acquired; 

(3) In the case of a statutory merger, all corpora- 
tions merged, except the corporation resulting from 
the merger; or 

(4) In the case of a statutory consolidation, all 
corporations consolidated, except the corporation 
resulting from the consolidation. 


(c) Qualified component corporation. 

The term “qualified component corporation” 
means a component corporation which was in exist- 
ence on the date of the beginning of the taxpayer’s 
base period. 

(d) Base period. 

In the case of a taxpayer which is an acquiring 
corporation the base period shall be: 

(1) If the tax is being computed for any taxable 
year beginning in 1940, the forty-eight months pre- 
ceding the beginning of such taxable year; or 

(2) If the tax is being computed for any taxable 
year beginning after December 31, 1940, the forty- 
eight months preceding what would have been its 
first taxable year beginning in 1940 if it had had a 
taxable year beginning in 1940 on the date on which 
the taxable year for which the tax is being com- 
puted began. 

(e) Base period years. 

In the case of a taxpayer which is an acquiring 
corporation its base period years shall be the four 
successive twelve-month periods beginning on the 
same date as the beginning of its base period. 

(f) Existence of acquiring corporation. 

For the purposes of subsection (c) Euid section 741, 
if any component corporation was in existence on 
the date of the beginning of the taxpayer’s base 
period (either actually or by reason of this subsec- 
tion), its acquiring corporation shall be considered 
to have been in existence on such date. 

(g) Component corporations of component corpora- 
tions. 

If a corporation is a component corporation of an 
acquiring corporation, under subsection (b) or under 
this subsection, it shall (except for the purposes of 
section 742 (d) (1) and (2) and section 743 (a)) also 
be a component corporation of the corporation of 
which such acquiring corporation is a component 
corporation. (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, title H, § 201, 54 Stat. 991.) 

§ 741. Election of income credit. 

In addition to the corporations which under sec- 
tion 712 (a) may elect the excess profits credit com- 
puted under section 713 or the excess profits credit 
computed under section 714, a taxpayer which is an 
aquirlng corporation which was in existence on the 
date of the beginning of its base period shall have 
such election. (Added Oct. 8, 1940, 11 p. m., E. S. T., 
ch. 757, title n, § 201, 64 Stat. 992.) 

§ 742. Average base period net income. 

In the case of a taxpayer which is an acquiring 
corporation which was actually in existence on the 
date of the beginning of its base period, or which is 
entitled under section 741 to elect the excess profits 
credit computed under section 713, its average base 
period net income (for the purpose of the credit com- 
puted under section 713) shall be computed as fol- 
lows, in lieu of the method provided in section 713: 

(a) By ascertaining with respect to each of its 
base period yesirs — 

(1) The amount of its excess profits net Income 
for each of its taxable years beginning after Decern- 
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ber 31, 1935, and ending with or within such base 
period year; or, in the case of each such taxable year 
in which the deductions plus the credit for dividends 
received exceeded the gross income, the amount of 
such excess; 

(2) With respect to each of its qualified compo- 
nent corporations, the amount of its excess profits 
net income for each of its taxable years beginning 
after December 31, 1935, and ending with or within 
such base period year of the taxpayer; or, in the case 
of each such taxable year in which the deductions 
plus the credit for dividends received exceeded the 
gross Income, the amount of such excess; 

(3) (A) The aggregate of the amounts of excess 
profits net income ascertained under paragraphs (1) 
and (2) ; (B) the aggregate of the excesses ascer- 
tained under paragraphs (1) and (2); and (C) the 
difference between the aggregates found under clause 
(A) and clause (B). If the aggregate ascertained 
under clause (A) Is greater than the aggregate found 
under clause (B), the difference shall for the pur- 
poses of subsection (b) be designated a “plus 
amount”, and if the aggregate ascertained under 
clause (B) is greater than the aggregate found 
under clause (A), the difference shall for the pur- 
poses of subsection (b) be designated a “minus 
amount.” 

(b) By adding the plus amounts ascertained under 
subsection (a) (3) for each year of the base period; 
and by subtracting from such sum, if for two or more 
years of the base period there was a minus amount, 
the sum of such minus amounts, excluding the 
greatest. 

(c) By dividing the amount ascertained under 
subsection (b) by four. 

(d) In no case shall the average base period net 
income be less than zero. In the case of a taxpayer 
which becomes an acquiring corporation in any tax- 
able year beginning after December 31, 1939, if, on 
September 11, 1940, and at all times until the tax- 
payer became an acquiring corporation — 

(1) the taxpayer owned not less than 75 per cen- 
tum of each class of stock of each of the qualified 
component corporations involved in the transaction 
in which the taxpayer became an acquiring corpora- 
tion; or 

(2) one of the quahfied component corporations 
involved in the transaction owned not less than 75 
per centum of each class of stock of the taxpayer, 
and of each of the other qualified component cor- 
porations involved in the transaction, 

the average base period net income of the taxpayer 
shall not be less than (A) the average base period 
net income of that one of its qualified component 
corporations involved in the transaction the average 
base period net income of which is greatest, or (B) 
the average base period net income of the taxpayer 
computed without regard to the base period net in- 
come of any of its qualified component corporations 
involved in the transaction. 

(e) For the purposes of subsection (a) (1) and 
(2) of this section — 

(1) Hiere shall be excluded, in the various com- 
putations, any dividends paid by the taxpayer or any 
of its qualified component corporations during anv 


of the taxable years of the payor which are Included 
in the computation of the taxpayer’s average base 
period net income. If the payor corporation is a 
corporation described in subsection (f) (1) or (2) 
of this section, the dividends to be excluded under 
this paragraph shall be only such as are paid after 
such payor corporation first became an acquiring 
corporation; and 

(2) In determining whether, for any taxable year, 
the deductions plus the credit for dividends received 
exceeded the gross income, and in determining the 
amount of such excess, the adjustments provided in 
section 711 (b) (1) shall be made. 

(f) (1) In the case of a taxpayer which is an 
acquiring corporation and which was not actually 
in existence on the date of the beginning of its base 
period, there diall be excluded from the various com- 
putations under subsection (a) (1) of this section 
the portion of its excess profits net Income, or of 
the excess over gross income therein referred to, 
which is attributable to any period before it first 
became an acquiring corporation. 

(2) In the case of a component corporation which 
became a qualified component corporation only by 
reason of section 740 (f), there shall be excluded 
from the various computations under subsection (a) 
(2) of this section the portion of its excess profits net 
income, or of the excess over gross income therein 
referred to, which is attributable to any period be- 
fore it first became an acquiring corporation. 

(3) In the case of a qualified component corpora- 
tion which was actually in existence on the date of 
the beginning of the taxpayer’s base period, there 
shall be excluded from the various computations 
under subsection (a) (2) of this section the portion 
of its excess profits net income, or of the excess over 
gross income therein referred to. which is attribu- 
table to the period before such date. 

(4) If during the taxable year for which tax is 
computed under this subchapter the taxpayer ac- 
quires assets in a transaction which constitutes it 
an acquiring corporation, the amount Includible 
under subsection (a) (2) , attributable to such trans- 
action, shall be limited to an amount which bears 
the same ratio to the amount computed without 
regard to this paragraph as the number of days in 
the taxable year after such transaction bears to 
the total number of days in such taxable year. 
(Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, title 
n, § 201, 54 Stat. 992.) 

§ 743. Net capital changes. 

(a) For the purposes of section 713 (c) , upon the 
date of the transaction which constitutes a corpora- 
tion an acquiring corporation, there shall be added 
to its daily capital addition or reduction for such 
day, the net capital addition or reduction, as the 
case may be, of each of the component corporations 
involved in such transaction, but no other capital 
addition or reduction shall be considered as having 
been made by reason of such transaction. 

(b) For the purposes of this section — 

(1) In computing the net capital addition of each 
such component corporation there shall be dlsre- 
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garded property paid in to such corporation by the 
taxpayer or by any of its component corporations. 

(2) In computing the net capital reduction of 
each such component corporation there shall be 
disregarded distributions made to the taxpayer or 
to any of such component corporations. (Added 
Oct. 8, 1940, 11 p. m., E. S. T.. ch. 757, title n, § 201, 
54 Stat. 994.) 

§ 744. Foreign corporations. 

The term ‘‘corporation** as used in this Supple- 
ment does not Include a foreign corporation. 
(Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 757, title 
n, § 201, 54 Stat. 994.) 

STJPPLEMENT B — ^HIGHEST BRACKET AMOUNT AND 
INVESTED CAPITAL 

§750. Definitions. 

As used in this Supplement — 

(a) Exchange. 

The term “exchange** means an exchange, to which 
section 112 (b) (4) or (5) or so much of section 112 
(c), (d). or (e) as refers to section 112 (b) (4) or 
(5), or to which a corresponding provision of a 
prior revenue law, is or was applicable, by one cor- 
poration of its property wholly or in part for stock 
or securities of another corporation, or a transfer 
of property by one corporation to another corpora- 
tion after December 31, 1917, the basis of which in 
the hands of such other corporation is or was deter- 
mined under section 113 (a) (8) (B), or would have 
been so determined had such section been in effect. 

(b) Transferor upon an exchange. 

The term “transferor upon an exchange** means 
a corporation which upon an exchange transfers 
property to another corporation in exchange, wholly 
or in part, for stock or securities of such other cor- 
poration, or transfers property to another corpora- 
tion after December 31, 1917, the basis of which in 
the hands of such other corporation is or was de- 
termined under section 113 (a) (8) (B), or would 
have been so determined had such section been in 
effect. 

(c) Transferee upon an exchange. 

The term “transferee upon an exchange** means 
a corporation which upon an exchange acquires 
property from another corporation in exchange, 
wholly or in part, for its stock or securities, or which 
acquires property from another corporation after 
December 31, 1917, the basis of which in its hands 
is or was determined under section 113 (a) (8) (B). 
or would have been so determined had such section 
been in effect. 

(d) Control. 

The term “control** means the ownership of stock 
possessing at least 90 per centum of the total com- 
bined voting power of all classes of stock entitled to 
vote and at least 90 per centum of the total value 
of shares of all classes of stock of the corporation. 

(e) Highest bracket amount. 

The term “highest bracket amount** means $500,- 
000 or the highest bracket amount computed under 
section 752, whichever is the smaller. (Added Oct. 


8. 1940, 11 p. m., E. S. T., ch. 757, titie n. § 201, 54 
Stat. 994.) 

§ 751. Determination of property paid in for stock and 
of borrowed capital in connection with certain 
exchanges — (a) Property paid in for stock. 

In the application of section 718 (a) to a trans- 
feree upon an exchange in determining the amount 
paid in for stock of the transferee, or as paid-in 
surplus or as a contribution to capital of the trans- 
feree, in connection with such exchange, only an 
amount shall be deemed to have been so paid in equal 
to the excess of the basis in the hands of the trans- 
feree of the property of the transferor received by 
the transferee upon the exchange over the sum of — 

(1) Any liability of the transferor assumed upon 
such exchange and any liability subject to which the 
property was received upon such exchange, plus 

(2) The aggregate of the amount of money and 
the fair market value of any other property trans- 
ferred to the transferor not permitted to be received 
by such transferor without the recognition of gain. 

(b) Borrowed capital. 

In the application of section 719 (a) to a trans- 
feree upon an exchange, the term “borrowed capital** 
shall not include indebtedness originally evidenced 
by securities issued by the transferee upon such 
exchange as consideration for the property of the 
transferor received by the transferee upon such 
exchange if (1) such securities were property per- 
mitted to be received by the person to whom such 
securities were issued without the recognition of gain 
and (2) the indebtedness originally evidenced by 
such securities did not arise out of indebtedness 
of the transferor (other than indebtedness which 
in the transferor's hands was subject to the limita- 
tions of this subsection) assumed by the transferee 
in connection with such exchange. (Added Oct. 8, 
1940, 11 p. m., E. S. T., ch. 757, title n. § 201. 54 Stat. 
995.) 

§ 752. Computation of highest bracket amount in con- 
nection with exchanges — (a) Special application 
of daily invested capital of transferor upon ex- 
change. 

For the purposes of this section, the daily invested 
capital of a transferor upon an exchange for the day 
after the exchange shall be the daily invested capital 
determined under section 717 reduced by an amount 
equal to the amount by which the equity invested 
capital of the transferee upon such exchange was 
increased by reason of the receipt of property from 
such transferor upon such exchange. 

(b) Highest bracket amount of transferor. 

(1) Taxable year of exchange. 

In the case of a transferor upon an exchange after 
the beginning of its first taxable year under this sub- 
chapter, its highest bracket amount for the taxable 
year in which the exchange takes place shall be the 
sum of — 

(A) Its highest bracket amount immediately pre- 
ceding the exchange multiplied by the number of 
days in the taxable year up to and including the day 
of the exchange, plus 
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(B) Its highest bracket amount for the taxable 
year after the exchsuige, multiplied by the number 
of days in the taxable year remaining after the day 
of the exchange, 

divided by the number of days in the taxable year. 

(2) Taxable years after exchange involving control. 

In the case of a transferor upon an exchange 

after the beginning of its first taxable year under 
this subchapter, if immediately after the exchange 
the transferor or its shareholders, or both, are in 
control of the transferee, the transferor’s highest 
bracket amount for any taxable year after the tax- 
able year in which the exchange takes place shall 
be an amount which is a percentage of its highest 
bracket amount immediately preceding the exchange 
equal to the percentage which its daily invested cap- 
ital for the day after the exchange is of its daily in- 
vested capital for the day of the exchange. 

(3) Taxable years after exchange not involving con- 
trol. 

In the case of a transferor upon an exchange 
(other than a transferor described in paragraph (4) 
of this subsection) after the beginning of its first 
taxable year under this subchapter, if immediately 
after the exchange no transferor or its shareholders, 
or both, upon the exchange are in control of the 
transferee, and if the shareholders of the transferee 
immediately preceding the exchange are not in con- 
trol of the transferee Immediately after the ex- 
change, the transferor's highest bracket amount for 
any taxable year after the exchange shall be the 
excess, if any, of the sum of the transferor's highest 
bracket amount immediately preceding the exchange 
and the transferee's highest bracket amount im- 
mediately preceding the exchange, over $500,000. 

(4) Taxable years after certain exchanges under sec- 
tion 112 (b) (5). 

In the case of an exchange after the beginning of 
the first taxable year under this subchapter of any 
transferor or transferee upon such exchange, in- 
volving two or more transferors, or one or more 
transferors and one or more other persons, if im- 
mediately after the exchange no one of such trans- 
ferors, or its shareholders, or both, and no one or 
more of such other persons are in control of the 
transferee and if such exchange is an exchange de- 
scribed in section 112 (b) (5) or so much of section 
112 (c) or 112 (e) as refers to section 112 (b) (5), 
the highest bracket amount of any such transferor 
for any taxable year after the exchange shall be an 
amount equal to its highest bracket amount im- 
mediately preceding the exchange — 

(A) Minus an amoimt which bears the same ratio 
to its highest bracket amount immediately preceding 
the exchange as the excess of its daily invested cap- 
ital for the day of the exchange over its daily in- 
vested capital for the day after the exchange bears 
to its daily Invested capital for the day of the ex- 
change, and 

(B) Plus an amount which bears the same ratio to 
the excess over $500,000 of the sum of the amounts 
computed under subparagraph (A) with respect to 
each transferor, as the amount computed under sub- 
paragraph (A) with respect to such transferor bears 


to the sum of the amounts computed under such sub- 
paragraph with respect to each transferor. 

(c) Highest bracket amount of transferee. 

(1) Taxable year of exchange involving control. 

In the case of a transferee upon an exchange after 
the beginning of the first taxable year imder this 
subchapter of a transferor upon such exchange the 
transferee's highest bracket amount for the taxable 
year in which the exchange takes place shall be the 
sum of— 

(A) Its highest bracket amount immediately pre- 
ceding the exchange multiplied by the number of 
days in the taxable year up to and including the 
day of the exchange, plus 

(B) Its highest bracket amount for the taxable 
year after the exchange multiplied by the number 
of days in the taxable year remaining after the day 
of the exchange, 

divided by the number of days in the taxable year. 
For the purposes of this paragraph and subsection 

(d) of this section “exchange" includes a liquidation 
described in paragraph (5) of this subsection, and 
such exchange shall be deemed to have taken place 
on the day such liquidation was completed. 

(2) Taxable years after exchange involving control. 

In the case of a transferee upon an exchange 

after the beginning of the first taxable year under 
this subchapter of a transferor upon such exchange, 
if immediately after the exchange any transferor 
upon such exchange or its shareholders, or both, are 
in control of the transferee, the transferee's highest 
bracket amount for any taxable year after the ex- 
change shall be an amount which is a percentage of 
such transferor’s highest bracket amount immedi- 
ately preceding the exchange equal to the percentage 
which the excess of the transferee's dally invested 
capital for the day after the exchange over its daily 
invested capital for the day of the exchange is of 
such transferor’s daily Invested capital for the day 
of the exchange. 

(3) Taxable years after exchange not involving con- 
trol. 

In the case of a transferee upon an exchange 
(other than a transferee described in paragraph 

(4) of this subsection) after the beginning of the 
first taxable year under this subchapter of a trans- 
feror upon such exchange, if Immediately after the 
exchange no transferor or its shareholders, or both, 
are in control of the transferee, and if the share- 
holders of the transferee immediately preceding the 
exchange are not in control of the transferee im- 
mediately after the exchange, the transferee’s high- 
est bracket amount for any taxable year after the 
exchange shall be an amount equal to (A) the sum 
of the transferor’s highest bracket amount imme- 
diately preceding the exchange and the transferee's 
highest bracket amount immediately preceding the 
exchange, or (B) $500,000. whichever is the smaller. 

(4) Taxable years after certain exchanges under sec- 
tion 112 (b) (5). 

In the case of an exchange described in subsection 
(b) <4) of this section, the highest bracket amount 
of the transferee upon such exchange for any taxable 
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year after the exchange shall be an amount equal 
(A) to the sum of the amounts computed imder 
subparagraph (A) of such subsection with respect to 
each transferor or (B) $500,000, whichever is the 
smaller. 

(5) Taxable years after liquidation in case of cor- 
poration receiving property under section 112 
(b) (6). 

Upon the receipt by a corporation during any tax- 
able year under this subchapter of property in com- 
plete liquidation of another corporation, gain or loss 
upon which is not recognized by reason of section 112 
(b) (6) , the highest bracket amount of the corpora- 
tion receiving such property for any taxable year 
after the liquidation is completed shall be an amoimt 
equal to its highest bracket amount Immediately pre- 
ceding the completion of the liquidation increased, 
but in no case to an amount above $500,000, by an 
amount equal to the highest bracket amount of such 
other corporation immediately preceding the com- 
pletion of such liquidation, if previously and after the 
beginning of the first taxable year under this sub- 
chapter of the corporation receiving such property 
such corporation was a tranferor upon an exchange 
with respect co wnich such other corporation was a 
transferee. 

(d) Highest bracket amount in case of two or more 
exchanges in same taxable year. 

(1) If a transferor upon an exchange is in the 
same taxable year involved in more than one ex- 
change (either as transferor or transferee) , its high- 
est bracket amount for such taxable year shall be the 
amount determined under subsection (b) (1) with 
respect to the last exchange in such taxable year. 
Its highest bracket amount Immediately preceding 
any exchange in such taxable year subsequent to the 
first exchange therein shall be the amount com- 
puted imder subsection (b) (1) with respect to the 
immediately preceding exchange as if the taxable 
year closed on the day of such subsequent exchange. 

(2) If a transferee upon an exchange is in the 
same taxable year involved in more than one ex- 
change (either as transferee or transferor) , its high- 
est bracket amount for such taxable year shall be the 
amount determined under subsection (c) (1) with 
respect to the last exchange in such taxable year. 
Its highest bracket amount immediately preceding 
any exchange in such taxable year subsequent to the 
first exchange therein shall be the amount computed 
under subsection (c) (1) with respect to the im- 
mediately preceding exchange as if the taxable 3 ^ar 
closed on the day of such subsequent exchange. 

(3) If a transferor or transferee upon an exchange 
Is in the same taxable year involved in more than one 
exchange (either as transferor or transferee), its 
highest bracket amount for any taxable year after 
the taxable year in which such exchanges took place 
shall be the amount computed under subsection (b) 
(2), (3), or (4), or (c) (2), (3), (4), or (5), as the 
case may be, with respect to the last such exchange. 
(Added Oct. 8, 1940, 11 p. m., E. S. T., ch. 767, title n, 
S 201, 54 Stat. 995.) 
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SUPPLEMENT F. — ®CTENSION OP PATMENT IN CASS OP PUTXJBS 
IMTSKESTS 

926. Period of extension. 

926. Requirements for extension. 

927. Credit for state death taxes. 

SUPPLEMENT O. — ^DEFINITIONS 

930. “Executor/’ “net estate/* “month,” “collector.” 

931. Cross references. 

SUBCHAPTER B.— ADDITIONAL ESTATE TAX 

935. Rate of tax. 

936. Credits against tax. 

937. Assessment, collection, and payment of tax. 

938. Publicity of returns. 

SUBCHAPTER C.— DEFENSE TAX FOR FIVE YEARS 
951. Defense tax for five years. 

Derivation 

Act Feb. 26, 1926, ch. 27, title m. 44 Stat. 69. £is amended 
and supplemented. 

Similar Provisions 

1924-~June 2, 1924, ch 234, title m. part I. 43 Stat. 303. 
1921— Nov. 23, 1921, ch. 136, title IV, 42 Stat. 277. 

1919— Feb. 24, 1919, ch. 18, title IV, 40 Stat. 1096. 

1916— Sept. 8. 1916, ch. 463, title H, 39 Stat. 777. 

All of above acts have been repealed, subject, however, 
to saving provisions continuing them in force for the 
assessment and collection of taxes which had accrued 
prior to their repeal, and the imposition and collection 
of penalties, etc., in relation thereto. 

War Revenue Act op 1898 

The tax on legacies and distributive shares of personalty 
imposed by the War Revenue Act of Jime 13, 1898, ch. 448, 
§S 29, 30. 30 Stat. 464, 465. and the act amendatory thereof, 
act Mar. 2, 1901, ch. 806, S 11. 31 Stat. 948, was abrogated 
by the repeal of section 29 of said act June 13, 1898, 
ch. 448. by act Apr. 12. 1902. ch. 500, § 7, 32 Stat. 97. 

R. 8. §§ 3438-3440 

These sections provided for the payment, assessment, 
and collection of taxes on legacies and successions which 
were then subject to tax under provisions of acts in force 
prior to October 1, 1870; said taxes, on and after that 
date, having been repealed by act July 14, 1870, ch. 255. 
$ 3, 16 Stat. 256. 

SUBCHAPTER A.— BASIC ESTATE TAX 
Part I. — Introductory Provisions 

§800. Application of subchapter. 

The provisions of this subchapter shall apply only 
to estates of decedents dying after the date of the 
enactment of this title. Estate taxes in the case of 
decedents dying on or prior to the date of the enact- 
ment of this title shall not be affected by the provi- 
sions of this subchapter, but shall remain subject to 
the applicable provisions of the Revenue Act of 1926 
and prior revenue acts, except as such provisions are 
modified by legislation enacted subsequent to the 
Revenue Act of 1926. (53 Stat. 119.) 

Derivation 

Acts Aug. 30. 1935, ch. 829, §§ 202 (b), 203 (C). 49 Stat. 
1023; June 6, 1932, ch. 209, S 811 (b), 47 Stat. 284; May 
29, 1928. ch. 852, § 401 (b), 45 Stat. 862; Feb. 26. 1926. 
ch. 27. title m. 44 Stat. 69. 

§ 801. Classification of provisions. 

The provisions of this subchapter are herein classi- 
fied and designated as— 

Part I. — ^Introductory provisions. 


Part IL — Citizens or residents of the United States. 

Part m. — Nonresidents not citizens of the United 
States. 

Part rv. — Supplemental provisions. (53 Stat. 119.) 

Derivation 

Acts Aug. 30, 1935, ch. 829. §§ 202 (b), 203 (c). 49 Stat. 
1023; June 6, 1932, ch. 209, § 811 (b), 47 Stat. 284; May 29, 
1928, ch. 852. § 401 (b). 45 Stat 862; Feb. 26, 1926, ch. 27. 
title III, 44 Stat. 69. 

§802. Application of parts. 

Part n shall apply to the estates of citizens or resi- 
dents of the United States and, except as otherwise 
provided, to the estates of nonresidents not citizens 
of the United States, subject to the exceptions and 
additional provisions contained in Part in. Part IV 
shall apply to the estates both of citizens or residents 
of the United States and nonresidents not citizens of 
the United States. (53 Stat. 119.) 

Derivation 

Acts Aug. 30. 1935, ch. 829, §§ 202 (b). 203 (c). 49 Stat 
1023; June 6. 1932. ch. 209, § 811 (b), 47 Stat. 284; May 29. 
1928, ch. 852, § 401 (b). 45 Stat. 862; Feb. 26. 1926, ch. 27. 
title m. 44 Stat. 69. 

Part H. — ^Estates op Citizens or Residents of the 
United States 

subpart I. — computation of tax 
§ 810. Rate of tax. 

A tax equal to the sum of the following percentages 
of the value of the net estate (determined as pro- 
vided in section 812) shall be imposed upon the 
transfer of the net estate of every decedent, citizen 
or resident of the United States, dying after the date 
of the enactment of this title. 

1 per centum of the amount of the net estate not 
in excess of $50,000; 

2 per centum of the amount by which the net 
estate exceeds $50,000 and does not exceed $100,000; 

3 per centum of the amount by which the net es- 
tate exceeds $100,000 and does not exceed $200,000; 

4 per centum of the amount by which the net es- 
tate exceeds $200,000 and does not exceed $400,000; 

5 per centum of the amount by which the net 
estate exceeds $400,000 and does not exceed $600,000 ; 

6 per centum of the amount by which the net 
estate exceeds $600,000 and does not exceed $800,000; 

7 per centum of the amount by which the net es- 
tate exceeds $800,000 and does not exceed $1,000,000; 

8 per centum of the amount by which the net 
estate exceeds $1,000,000 and does not exceed $1.- 
500,000; 

9 per centum of the amount by which the net 
estate exceeds $1,500,000 and does not exceed $2.- 
000,000; 

10 per centum of the amount by which the net 
estate exceeds $2,000,000 and does not exceed $2,- 
500,000; 

11 per centum of the amount by which the net 
estate exceeds $2,500,000 and does not exceed $3,- 
000,000; 

12 per centum of the amount by which the net 
estate exceeds $3,000,000 and does not exceed $3,- 
500,000; 
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13 per centum of the amount by which the net 
estate exceeds $3,500,000 and does not exceed $4,- 
000,000; 

14 per centum of the amount by which the net 
estate exceeds $4,000,000 and does not exceed $5,- 
000 , 000 ; 

15 per centum of the amount by which the net 
estate exceeds $5,000,000 and does not exceed $6.- 
000,000; 

16 per centum of the amount by which the net 
estate exceeds $6,000,000 and does not exceed $7.~ 
000,000; 

17 per centum of the amount by which the net es- 
tate exceeds $7,000,000 and does not exceed $8,000,- 
000 ; 

18 per centum of the amount by which the net 
estate exceeds $8,000,000 and does not exceed $9,000,- 
000 ; 

19 per centum of the amount by which the net 
estate exceeds $9,000,000 and does not exceed $10,- 
000,000; 

20 per centum of the amount by which the net 

estate exceeds $10,000,000. (53 Stat. 120.) 

Derivation 

Act Peb. 26. 1926, ch. 27, § 801 (a). 44 Stat 69. 

Similar Provisions 

1924-^une 2. 1924, ch. 234, S 301. 43 Stat. 303. as 
amended by act Feb. 26. 1926, cb. 27. § 322, 44 Stat. 85 

1921— Nov. 23. 1921. ch. 136, § 401, 42 Stat. 277. 

1919— Feb. 24, 1919. ch. 18. § 401. 40 Stat. 1096. 

1916— Sept. 8, 1916. ch. 463. § 201. 39 Stat. 777. as 
amended by act Mar. 3. 1917, ch 159, § 300, 39 Stat. 1002 

§ 811. Gross estate. 

The value of the gross estate of the decedent shall 
be determined by including the value at the time 
of his death of all property, real or personal, tangible 
or Intangible, wherever situated, except real property 
situated outside of the United States — 

(a) Decedent's interest. 

To the extent of the interest therein of the dece- 
dent at the time of his death; 

(b) Dower or curtesy interests. 

To the extent of any interest therein of the sur- 
viving spouse, existing at the time of the decedent's 
death as dower, curtesy, or by virtue of a statute 
creating an estate in lieu of dower or cui tesy; 

(c) Transfers in contemplation of, or taking effect 
at death. 

To the extent of any interest therein of which the 
decedent has at any time made a transfer, by trust 
or otherwise, in contemplation of or intended to take 
effect in possession or enjoyment at or after his 
death, or of which he has at any time made a trans- 
fer, by trust or otherwise, imder which he h£is re- 
tained for his life or for any period not ascertainable 
without reference to his death or for any period 
which does not in fact end before his death (1) the 
possession or enjoyment of, or the right to the income 
from, the property, or (2) the right, either alone or 
in conjunction with any person, to designate the 
persons who shall possess or enjoy the property or 
the income therefrom; except in case of a bona fide 
sale for an adequate and full consideration in money 
or money's worth. Any transfer of a material part 
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of his property in the nature of a final disposition or 
distribution thereof, made by the decedent within 
two years prior to his death without such considera- 
tion, shall, unless shown to the contrary, be deemed 
to have been made in contemplation of death within 
the meaning of this subchapter; 

(d) Revocable transfers — (1) Transfers after June 22. 
1936. 

To the extent of any Interest therein of which the 
decedent has at any time made a transfer (except 
in case of a bona-fide sale for an adequate and full 
consideration in money or money's worth) , by trust 
or otherwise, where the enjoyment thereof was sub- 
ject at the date of his death to any change through 
the exercise of a power (in whatever capacity exer- 
cisable) by the decedent alone or by the decedent 
in conjunction with any other person (without re- 
gard to when or from what source the decedent ac- 
quired such power) , to alter, amend, revoke, or ter- 
minate, or where any such power is relinquished in 
contemplation of decedent's death; 

(2) Transfers on or prior to June 22, 1936. 

To the extent of any interest therein of which the 
decedent has at any time made a transfer, by trust 
or otherwise, where the enjoyment thereof was sub- 
ject at the date of his death to any change through 
the exercise of a power, either by the decedent alone 
or in conjunction witli any person, to alter, amend, 
or revoke, or where the decedent relinquished any 
such power in contemplation of his death, except 
in case of a bona fide sale for an adequate and 
full consideration in money or money's worth. Ex- 
cept in the case of transfers made after June 22, 
1936, no interest of the decedent of which he has 
made a transfer shall be included in the gross estate 
under paragraph (1) unless it is includible under this 
paragraph; 

(3) Date of existence of power. 

For the purposes of this subsection the power to 
alter, amend, or revoke shall be considered to exist 
on the date of the decedent's death even though the 
exercise of the power is subject to a precedent giving 
of notice or even though the alteration, amendment, 
or revocation takes effect only on the expiration of 
a stated period after the exercise of the power, 
whether or not on or before the date of the dece- 
dent's death notice has been given or the power has 
been exercised. In such cases proper adjustment 
shall be made representing the Interests which would 
have been excluded from the power if the decedent 
had lived, and for such purpose if the notice has not 
been given or the power has not been exercised on 
or before the date of his death, such notice shall be 
considered to have been given, or the power exer- 
cised, on the date of his death. 

(4) Relinquishment of power in contemplation of 
death. 

The relinquishment of any such power, not admit- 
ted or shown to have been in contemplation of the 
decedent's death, made within two years prior to 
his death without such a consideration and affecting 
the interest or interests (whether arising from one 
or more transfers or the creation of one or more 
trusts) of any one beneficiary of a value or aggre- 
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gate value, at the time of such death, in excess of 
$5,000, then, to the extent of such excess, such re- 
linquishment or relinquishments shall, unless shown 
to the contrary, be deemed to have been made in 
contemplation of death within the meaning of this 
subchapter. 

(e) Joint interests. 

To the extent of the Interest therein held as Joint 
tenants by the decedent and any other person, or as 
tenants by the entirety by the decedent and spouse, 
or deposited, with any person carrying on the bank- 
ing business, in their Joint names and payable to 
either or the survivor, except such part thereof as 
may be shown to have originally belonged to such 
other person suid never to have been received or 
acquired by the latter from the decedent for less 
than an adequate and full consideration in money 
or money’s worth: Provided, That where such prop- 
erty or any part thereof, or part of the consideration 
with which such property was acquired, is shown to 
have been at any time acquired by such other person 
from the decedent for less than an adequate and full 
consideration in money or money’s worth, there shall 
be excepted only such part of the value of such prop- 
erty as is proportionate to the consideration fur- 
nished by such other person: Provided further. That 
where any property has been acquired by gift, be- 
quest, devise, or inheritance, as a tenancy by the 
entirety by the decedent and spouse, then to the 
extent of one-half of the value thereof, or, where 
so acquired by the decedent and any other person 
as Joint tenants and their interests are not other- 
wise specified or fixed by law, then to the extent of 
the value of a fractional part to be determined by 
dividing the value of the property by the number of 
Joint tenants. 

(f) Property passing under general power of appoint- 
ment. 

To the extent of any property passing under a 
general power of appointment exercised by the de- 
cedent (1) by will, or (2) by deed executed in con- 
templation of or Intended to take effect in possession 
or enjoyment at or after his death, or (3) by deed 
under which he has retained for his life or any period 
not ascertainable without reference to his death or 
for any period which does not in fact end before his 
death (A) the possession or enjoyment of, or the 
right to the income from, the property, or (B) the 
right, either alone or in conjunction with any per- 
son, to designate the persons who shall possess or 
enjoy the property or the income therefrom; except 
in case of a bona fide sale for an adequate and full 
consideration in money or money’s worth; and 

(g) Proceeds of life insurance. 

To the extent of the amount receivable by the 
executor as Insurance under policies taken out by 
the decedent upon his own life; and to the extent of 
the excess over $40,000 of the amount receivable by 
all other beneficiaries as insurance under policies 
taken out by the decedent upon his own life. 

(h) Prior interests. 

Except as otherwise specifically provided therein, 
subsections (b), (c), (d), (e). (f), and (g) shall 
apply to the transfers, trusts, estates, interests. 


rights, powers, and relinquishment of powers, as 
severally enumerated and described therein, whether 
made, created, arising, existing, exercised, or relin- 
quished before or after February 26, 1926. 

(i) Transfers for insufficient consideration. 

If any one of the transfers, trusts, interests, rights, 
or powers, enumerated and described in subsections 
(c) , (d) , and (f ) is made, created, exercised, or relin- 
quished for a consideration in money or money’s 
worth, but is not a bona fide sale for an adequate 
and full consideration in money or money's worth, 
there shall be included in the gross estate only the 
excess of the fair market value at the time of death 
of the property otherwise to be Included on account 
of such transaction, over the value of the considera- 
tion received therefor by the decedent. 

(j) Optional valuation. 

If the executor so elects upon his return (if filed 
within the time prescribed by law or prescribed by 
the Commissioner in pursuance of law) , the value of 
the gross estate shall be determined by valiiing all 
the property included therein on the date of the 
decedent’s death as of the date one year after the 
decedent’s death, except that (1) property included 
in the gross estate on the date of death and, within 
one year after the decedent’s death, distributed by 
the executor (or, in the case of property included in 
the gross estate under subsection (c), (d), or (f) 
of this section, distributed by the trustee under the 
Instrument of transfer) , or sold, exchanged, or other- 
wise disposed of, shall be included at its value as of 
the time of such distribution, sale, exchange, or other 
disposition, whichever first occurs, instead of its 
value as of the date one year after the decedent’s 
death, and (2) any interest or estate which is 
affected by mere lapse of time shall be included at 
its value as of the time of death (instead of the 
later date) with adjustment for any difference in 
its value as of the later date not due to mere lapse 
of time. No deduction imder this subchapter of any 
item shall be allowed if allowance for such item is in 
effect given by the valuation under this subsection. 
Wherever in any ottier subsection or section of this 
chapter, reference is made to the value of property 
at the time of the decedent’s death, such reference 
shall be deemed to refer to the value of such prop- 
erty used in determining the value of the gross estate. 
In case of an election made by the executor imder 
this subsection, then for the purposes of the deduc- 
tion under section 812 (d) or section 861 (a) (3). 
any bequest, legacy, devise, or transfer enumerated 
therein shall be valued as of the date of decedent’s 
death with adjustment for any difference in value 
(not due to mere lapse of time or the occurrence or 
nonoccurrence of a contingency) of the property as 
of the date one year after the decedent’s death (sub- 
stituting the date cff sale or exchange in the case of 
property sold or exchanged during such one-year 
period) . 

(k) Cross reference. 

For provision that relinquishment of marital estates 
shall not be deemed a consideration *Tn money or moneys 
worth,” see section 612 (b). 

(63 Stat. 120.) 
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Derivation 

Opening paragraph was derived flom act Feb. 26. 1926. 
ch. 27. § 802. 44 Stat. 70, as amended by act May 10, 1934, 
ch. 277, § 404, 48 Stat. 754. 

Subsections (a), (b), were derived trom act Feb. 26. 
1926, ch. 27. fi 802. 44 Stat. 70. 

Subsection (c) was derived from act FCb. 26. 1926. ch. 
27. fi 802 (c) . 44 Stat. 70. as amended by act June 6. 1982. 
ch. 209, fi 803 (a) , 47 Stat. 279. 

Subsection (d) (1) was derived from act Feb. 26. 1926, 
ch. 27. fi 802 (d) , 44 Stat. 71, as amended by act June 22, 
1936, ch. 690, fi 805 (a), 49 Stat. 1744. 

Subsection (d) (2) was derived from act Feb. 26. 1926, 
ch. 27. fi 802 (d) , 44 Stat. 71. as amended by acts May 10, 

1934, ch. 277. fi 401, 48 Stat. 752; Jime 22. 1936, ch. 690, 
fi 805 (b) , 49 Stat. 1744. 

Subsection (d) (3) (4) was derived from act Feb. 26. 
1926, ch. 27. fi 802 (d). 44 Stat. 71. as amended by act May 
10. 1984, ch. 277, fi 401. 48 Stat. 753. 

Subsection (e) was derived from act Feb. 26, 1926, ch 
27, § 302 (e), 44 Stat. 71. 

Subsection (f ) was derived from act Feb. 26, 1926, ch. 27. 
fi 802 (f). 44 Stat. 71, as amended by act June 6. 1932, ch. 
209. fi 808 (b). 47 Stat. 279. 

Subsections (g)-(l) were derived from act Feb. 26, 1926, 
ch. 27, § 302 (g)-(l), 44 Stat. 71. 

Subsection (J) was derived from act Feb. 26, 1926, ch. 27, 
fi 802 (J), as added by act Aug. 30, 1935, ch. 829, fi 202 (a), 
49 Stat. 1022. Subsection (b) of section 202 of act August 
80, 1935, ch. 829, provided that amendment by subsection 

(a) of such act should be effective only with respect to 
transfers of estates of decedents dying after August 30. 

1935. 

SrifnAR Provisions 

1924^une 2. 1924. oh. 234. fi 802. 43 Stat. 304. 

1921— Nov. 23. 1921. ch. 186, fi 402, 42 Stat. 278. 

1919— P^b. 24. 1919, ch. 18, fi 402, 40 Stat. 1097. 

1916— Sept. 8. 1916. ch. 463, fi 202. 89 Stat. 777. 

§812. Net estate. 

For the purpose of the tax the value of the net 
estate shall be determined, in the case of a citizen or 
resident of the United States by deducting from the 
value of the gross estate — 

(a) Exemption. 

An exemption of $100,000; 

(b) Expenses, losses, indebtedness, and taxes. 

Such amounts— 

(1) for funeral expenses. 

(2) for administration expenses. 

(3) for claims against the estate, 

(4) for unpaid mortgages upon, or any indebted- 
ness in respect to. property where the value of dece- 
dent's Interest therein, undiminished by such mort- 
gage or indebtedness, is included in the value of the 
gross estate, and 

(5) reasonably required and actually expended for 
the support during the settlement of the estate of 
those dependent upon the decedent, 

as are allowed by the laws of the jurisdiction, whether 
within or without the United States, under which 
the estate is being administered, but not Including 
any income taxes upon income received after the 
death of the decedent, or property taxes not accrued 
before his death, or any estate, succession, legacy, or 
inheritance taxes. The deduction herein allowed in 
the case of claims against the estate, unpaid mort- 
gages, or any Indebtedness shall, when founded upon 
a promise or agreement, be limited to the extent that 
they were contracted bona fide and for an adequate 
and full consideration in money or money's worth. 


There shall also be deducted losses incurred during 
the settlement of estates arising from fires, storms, 
shipwrecks, or other casualties, or from theft, when 
such losses are not compensated for by insurance or 
otherwise, and if at the time of the filing of the 
return such losses have not been claimed as a deduc- 
tion for Income tax purposes in an Income tax return. 

For the purposes of this subchapter, a relinquish- 
ment or promised relinquishment of dower, curtesy, 
or of a statutory estate created In lieu of dower or 
curtesy, or of other marital rights in the decedent's 
property or estate, shall not be considered to any 
extent a consideration “in money or money's worth," 

(c) Properly previously taxed. 

An amount equal to the value of any property (A) 
forming a part of the gross estate situated in the 
United States of any person who died within five 
years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years 
prior to his death, where such property can be 
identified as having been received by the decedent 
from the donor by gift, or from such prior decedent 
by gift, bequest, devise, or inheritance, or which can 
be identified as having been acquired in exchange 
for property so received. TTiis deduction shall be 
allowed only where a gift tax Imposed imder chapter 
4, or an estate tax imposed under this subchapter, 
the Revenue Act of 1926, 44 Stat. 69, or any prior 
Act of Congress, was finally determined and paid by 
or on behalf of such donor, or the estate of such prior 
decedent, as the case may be, and only in the amount 
finally determined as the value of such property in 
determining the value of the gift, or the gross estate 
of such prior decedent, and only to the extent that 
the value of such property is included in the de- 
cedent's gross estate, and only if in determining the 
value of the net estate of the prior decedent no de- 
duction was allowable under this paragraph in re- 
spect of the property or property given In exchange 
therefor. 

Where a deduction was allowed of any mortgage 
or other lien in determining the gift tax, or the 
estate tax of the prior decedent, which was paid in 
whole or in part prior to the decedent's death, then 
the deduction allowable under this paragraph shall 
be reduced by the amount so paid. The deduction 
allowable under this subsection shall be reduced by 
an amount which bears the same ratio to the 
amounts allowed as deductions under subsections 
(a), (b> and (d) as the amount otherwise deductible 
under this subsection bears to the value of the de- 
cedent's gross estate. Where the property referred 
to in this subsection consists of two or more items 
the aggregate value of such items shall be used for 
the purpose of computing the deduction. 

(d) Transfers for public, charitable, and religious 
uses. 

The amount of all bequests, legacies, devises, or 
transfers, to or for the use of the United States, any 
State, Territory, any political subdivision thereof, or 
the District of Columbia, for exclusively public pur- 
poses, or to or for the use of any corporation organ- 
ized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, including 
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the encouragement of art and the prevention of 
cruelty to children or animals, no part of the net 
earnings of which Inures to the benefit of any private 
stockholder or individual, and no substantial part of 
the activities of which is canning on propaganda, or 
otherwise attempting, to infiuence legislation, or to a 
trustee or trustees, or a fraternal society, order, or 
association operating imder the lodge system, but 
only if such contributions or gifts are to be used by 
such trustee or trustees, or by such fraternal society, 
order, or association, exclusively for religious, chari- 
table, scientific, literary, or educational purposes, or 
for the prevention of cruelty to children or animals. 
If the tax Imposed by section 810, or any estate, suc- 
cession, legacy, or inheritance taxes, are, either by 
the terms of the will, by the law of the jurisdiction 
under which the estate is administered, or by the 
law of the jurisdiction imposing the particular tax, 
payable in whole or in part out of the bequests, 
legacies, or devises otherwise deductible under this 
paragraph, then the amount deductible under this 
paragraph shall be the amount of such bequests, 
legacies, or devises reduced by the amoimt of such 
taxes. The amount of the deduction under this sub- 
section for any transfer shall not exceed the value of 
the transferred property required to be included in 
the gross estate. (53 Stat. 123.) 

DERIVATTON 

Opening paragraph was derived from act Feb. 26. 1926, 
ch. 27, S 303 (a) , 44 Stat. 72. as amended by act May 10, 
1934, ch. 277, § 403 (a), 48 Stat. 753. 

Subsection (a) was derived from act Feb. 26, 1926, ch. 27, 
I 303 (a) (4), 47 Stat. 73. 

Subsection (b) was derived from act Feb. 26, 1926, ch. 27, 
S 303 (a) (1), (d). 44 Stat. 72, 73, as amended act 
June 6, 1932, ch. 209, §§ 804, 805, 47 Stat. 280. 

Subsection (c) was derived from act Feb. 26, 1926, ch. 27, 
9 303 (a) (2), 44 Stat. 72, as amended by acts May 10. 
1934, ch. 277, 8 402, 48 Stat. 753; June 6. 1932, ch. 209, 
S 806 (a). 47 Stat. 281. 

Subsection (d) was derived from act Feb. 26, 1926, ch 
27. S 303 (a) (3), 44 Stat. 72. as amended by acts May 10, 
1934, ch. 277, § 406. 48 Stat. 755; June 6, 1932. ch. 209. 
8 807, 47 Stat. 282. 

Similar Provisions 

1924~-nJune 2, 1924, ch. 234, 8 303, 43 Stat. 305. 

1921— Nov. 23, 1921, ch. 136, § 403, 42 Stat. 279. 

1919— Feb. 24, 1919. ch. 18. 9 403, 40 Stat. 1098. 

1916— Sept. 8, 1916, ch. 463, § 203, 39 Stat. 778. 

§ 813. Credits against tax— (a) Gift tax— (1) Revenue 
Act of 1924. 

In case a tax has been imposed imder section 319 
of the Revenue Act of 1924, 43 Stat. 313, as amended 
by section 324 of the Revenue Act of 1926, 44 Stat. 
36, upon any gift, and thereafter upon the death of 
the donor the amount thereof is required by any 
provision of this subchapter to be included in the 
gross estate of the decedent then there shall be 
credited against and applied in reduction of the 
estate tax, which would otherwise be chargeable 
against the estate of the decedent under the provi- 
sions of this subchapter, an amount equal to the tax 
paid with respect to such gift; and in the event the 
donor has in any year paid the tax imposed by said 
section 319 with respect to a gift or gifts which upon 
the death of the donor must be included in his gross 
estate and a gift or gifts not required to be so in- 


cluded, then the amount of the tax which shall be 
deemed to have been paid with respect to the gift or 
gifts required to be so included shall be that propor- 
tion of the entire tax paid on account of all such gifts 
which the amount of the gift or gifts required to be 
so included bears to the total amount of gifts in that 
year. 

(2) Revenue Act of 1932. 

(A) If a tax has been paid under chapter 4 on a 
gift, and thereafter upon the death of the donor any 
amount in respect of such gift is required to be in- 
cluded in the value of the gross estate of the decedent 
for the purposes of chapter 3, then there shall oe 
credited against the tax imposed by section 810 the 
amount of the tax paid under chapter 4 with respect 
to so much of the property which constituted the 
gift as is included in the gross estate except that the 
amount of such credit shall not exceed an amount 
which bears the same ratio to the tax imposed by 
section 810 as the value (at the time of the gift or at 
the time of the death, whichever is lower) of so much 
of the property which constituted the gift as is in- 
cluded in the gross estate, bears to the value of the 
entire gross estate. 

(B) For the purposes of paragraph (A), the 
amount of tax paid for any year under chapter 4 with 
respect to any property shall be an amount which 
bears the same ratio to the total tax paid for such 
year as the value of such property bears to the total 
amount of net gifts (computed without deduction of 
the specific exemption) for such year. 

(b) Estate, succession, legacy, and inheritance taxes. 

The tax imposed by section 810 shall be credited 
with the amount of any estate, inheritance, legacy, or 
succession taxes actually paid to any State or Terri- 
tory or the District of Columbia, or any possession 
of the United States, in respect of any property in- 
cluded in the gross estate (not including any such 
taxes paid with respect to the estate of a person 
other than the decedent). The credit allowed by 
this subsection shall not exceed 80 per centum of the 
tax imposed by section 810 (after deducting from 
such tax the credits provided by section 813 (a) (2) ) , 
and shall include only such taxes as were actually 
paid and credit therefor claimed within four years 
after the filing of the return required by section 821 
or 864, except that — 

(1) If a petition for redetermination of a defi- 
ciency has been filed with the Board of Tax Appeals 
within the time prescribed in section 871, then within 
such four-year period or before the expiration of 60 
days after the decision of the Board becomes final. 

(2) If, under section 822 (a) (2) or section 871 
(h) , an extension of time has been granted for pay- 
ment of the tax shown on the return, or of a defi- 
ciency. then within such four-year period or before 
the date of the expiration of the period of the exten- 
sion. 

Refund based on the credit may (despite the provi- 
sions of sections 910 to 912, inclusive) , be made if 
claim therefor is filed within the period above pro- 
vided. Any such refund shall be made without in- 
terest. (53 Stat. 125; June 29, 1939, 10 p. m. E. S. T., 
ch. 247. title IV, 5 403, 53 Stat. 883.) 
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Deuvation 

Subsection (a) (1) was derived from acts June 2, 
1924, cb. 234, § 822, 43 Stat. 816; May 29. 1928, cb. 852, 
S 404, 45 Stat. 863. 

Subsection (a) (2) was derived from act Feb. 26, 1926. 
cb. 27, 8 301. 44 Stat. 69. as amended by act June 6. 1932. 
cb 209, § 801, 47 Stat. .278. 

Subsection (b) was derived from act Feb. 26. 1926. 
cb. 27, I 301 (b) . 44 Stat. 70 as amended by act June 6, 
1932, cb. 209. § 802. 47 Stat. 278. 

1939 AMsnrDMBNT 

Subsection (b) was amended by act June 29. 1939, cited 
to text, and made applicable only wltb respect to estates 
of decedents dying after date of enactment of Revenue 
Act of 1939; namely. June 29. 1939. 10 p. m.. E. S. T. 

SiMILAB PBOVISIONS 

1924— June 2. 1924. cb. 234, § 301 (b), 43 Stat. 308. 
SUBPART n. — RETURNS AND PAYMENT OF TAX 

§820. Executor’s notice. 

The executor, within two months after the de- 
cedent’s death, or within a like period after quali- 
fying as such, shall give written notice thereof to 
the collector. (53 Stat. 126.) 

Derivation 

Act Feb. 26. 1926. cb. 27. 8 304 (a). 44 Stat. 74. 

Similar Provisions 

1924^June 2. 1924, cb. 234. § 304, 43 Stat. 307. 

1921— Nov. 23, 1921, cb. 136, § 404, 42 Stat. 281. 

1919— Feb. 24, 1910, cb. 18. 8 404, 40 Stat. 1099. 

1916— Sept. 8, 1916, cb. 463. 8 206. 89 Stat. 778. 

§821. Returns — (a) Requirement — (1) Returns by 
executor. 

In all cases where the gross estate at the death of 
a citizen or resident exceeds the amount of the 
specific exemption provided in section 812 (a), the 
executor shall make a return under oath in duplicate, 
setting forth (1) the value of the gross estate of the 
decedent at the time of his death; (2) the deductions 
allowed under section 812; (3) the value of the net 
estate of the decedent as defined in section 812; and 
(4) the tax paid or payable thereon; or such part of 
such information as may at the time be ascertainable 
and such supplemental data as may be necessary to 
establish the correct tax. 

(2) Returns by beneficiaries. 

If the executor is unable to make a complete re- 
turn as to any part of the gross estate of the de- 
cedent, he shall include in his return a description of 
such part and the name of every person holding a 
legal or beneficial interest therein, and upon notice 
from the collector such person shall in like manner 
make a return as to such part of the gross estate. 

(3) Cross reference. 

For provision requiring a return where the gross estate 
exceeds $40,000, see section 937. 

fb) Time for filing. 

The return required of the executor under subsec- 
tion (a) shall be filed at such times and in such 
manner as may be required by regulations made pur- 
suant to law. 

(c) Place for filing. 

The return required of the executor under subsec- 
tion (a) shall be filed with the collector of the dis- 
trict in which was the domicile of the decedent at 


the time of his death, or. If there was no such domi- 
cile in the United States, then the collector of the 
district In which is situated the part of the gross 
estate of the decedent in the United States, or, if 
such part of the gross estate is situated in more than 
one district, then the collector of internal revenue 
of such district as may be designated by the Com- 
missioner. 

(d) Records, statements, and returns. 

Every person liable to any tax imposed by this sub- 
chapter, or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and regu- 
lations, as the Commissioner, with the approval of 
the Secretary, may from time to time prescribe. 

(e) Cross references. 

For general provisicnB relating to returns, see tbe fol- 
lowing — 

Section 3603. Notice requiring records, statements, and 
special returns. 

Section 3611. Returns executed by taxpayer. 

Section 3612 Returns executed by Commissioner or col- 
lector. 

Section 3614. Verification and making of returns by 
Commissioner. 

Section 3615. Summons from collector to produce books 
and give testimony. 

Section 3631 Restrictions on examination of taxpayers. 

Section 3632. Authority to administer oaths, take testi- 
mony, and certify. 

Section 3634. Extension of time for filing returns. 

(53 Stat. 126.) 

Derivation 

Subsections (a) (1), (2). was derived from act Feb. 26, 
1926, ch. 27. 8 304, 44 Stat. 74. as amended by acts May 10, 
1934. ch. 277, 8 403 (e) , 48 Stat. 753; May 28. 1938, ch. 289, 
§ 601, 52 Stat 564. 

Subsection (b) was derived from act Feb. 26, 1926. 
ch. 27. 8 304 (a). 44 Stat. 74 

Subsection (c) was derived from act Feb. 26, 1926, 
ch. 27, 88 300 (d) , 304 (a) , 44 Stat. 69. 74. 

Subsection (d) was derived from act Feb. 26, 1926, 
ch. 27, 8 1102 (a), 44 Stat. 112. 

Similar Provisions 

1924— June 2, 1924, ch. 234. § 304, 43 Stat. 307. 

1921— Nov. 23, 1921. ch. 136, 8 404. 42 Stat. 281. 

1919— Feb. 24, 1919, ch. 18. § 404, 40 Stat. 1099. 

1917— Oct. 3, 1917, ch. 63, § 1001, 40 Stat. 325. 

1916— Sept. 8, 1916, ch. 463, §§ 206. 206, 409, 39 Stat. 778. 
779. 792. 

1914r-Oct. 22, 1914, ch. 331, 8 23, 38 Stat. 764. 

§ 822. Payment of tax — (a) Time of payment — (1) Gen- 
eral rule. 

The tax imposed by this subchapter shall be due 
and payable fifteen months after the decedent’s 
death. 

(2) Extension of time. 

Where the Commissioner finds that the payment 
on the due date of any part of the amount deter- 
mined by the executor as the tax would impose imduc 
hardship upon the estate, the Commissioner may 
extend the time for payment of any such part not 
to exceed ten years from the due date. In such case 
the amount in respect of which the extension is 
granted shall be paid on or before the date of the 
expiration of the period of the extension, and the 
running of the statute of limitations for assessment 
and collection, as provided in section 874, shall be 
suspended for the period of any such extension. If 
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an extension is granted, the Commissioner may, if 
he deems it necessary, require the executor to furnish 
security for the payment of the amount in respect 
of which the extension is granted in accordance with 
the terms of the extension. 

(3) Cross reference. 

For extension of time in case oi future interests, see 
Supplement F. 

(b) Liability for payment. 

The tax imposed by this subchapter shall be paid 
by the executor to the collector. (53 Stat. 127.) 
Dbrivatiok 

Subsection (a) (1) was derived from act Feb. 26, 1926. 
ch. 27. § 806 (a), 44 Stat. 74. as amended by act Aug. SO. 
1936, ch. 829. § 208 (a). 49 Stat. 1023. 

Subsection (a) (2) was derived from act Feb. 26. 1926. 
ch. 27, § 806 (b). 44 Stat. 74, as amended by acts June 6. 
1932, ch. 209, fi 808 (a). 47 Stat. 282; BCay 28. 1938, Ch. 289. 
§ 503. 52 Stat. 664. 

Subsection (b) was derived from act Feb. 26. 1926. 
ch. 27. f 305 (a) , 44 Stat. 74. as amended by act Aug. 30. 
1935. ch. 829. 8 203 (a). 49 Stat. 1023. 

Effective Date 

Subsection (c) of section 203 of act August 80. 1935. 
ch. 829, provided that amendment by subsection (a) of 
such act should be effective only with respect to transfers 
of estates of decedents dying after Aug^ust 30. 1935. 

Similar Provisions 

1924--June 2, 1924. ch 234. § 304, 43 Stat. 307 
1921--NOV 23. 1921, ch. 136, §§ 404. 405. 42 Stat 281 
1919.-.-Feb. 24. 1919, Ch. 18. 5§ 404. 406. 40 Stat. 1099 
1917_-Oct. 8. 1917, Ch. 63. 5 1001, 40 Stat. 825. 

1916— Sept. 8. 1916. ch. 463. 88 206. 206, 409, 39 Stat 778. 
779, 792. 

1914--<»ct. 22. 1914, ch 331, § 23, 38 Stat 764. 

§823. Duplicate receipts. 

The collector shall grant to the person pairing the 
tax duplicate receipts, either of which shall be suffi- 
cient evidence of such payment, and shall entitle the 
executor to be credited and allowed the amount 
thereof by any court having Jurisdiction to audit or 
settle his accounts. (53 Stat. 127.) 

Derivation 

Act Feb 26, 1926, ch. 27, § 313 (a), 44 Stat. 79. 

Similar Provisions 

1924 — June 2. 1924, ch. 234, 8 SIS. 43 Stat. 811 
1921— NOV. 23, 1921, ch. 136, § 407, 42 Stat. 281. 
1919^Feb. 24, 1910, ch. 18. 6 407. 40 Stat. 1100. 

1916— Sept. 8, 1916. ch. 468, 8 207, 39 Stat. 779. 

§ 824. Examination of return and determination of 
tax. 

As soon as practicable after the return is filed the 
Commissioner shall examine it and shall determine 
the correct amount of the tax. (53 Stat. 127.) 
Derivation 

Act Feb. 26, 1926. ch. 27. 8 806. 44 Stat. 74. 

Similar Provisions 

1924— June 2. 1924. ch. 284, 6 806, 43 Stat. 808. 

1921— Nov. 23. 1921. ch. 136, § 404, 42 Stat. 281. 

1919— Feb. 24. 1919, ch. 18. 8 404. 40 Stat. 1099. 

1916— Sept. 8. 1916, ch. 463, 8 206. 89 Stat. 778. 

f 825. Discharge of executor from personal liability— 
(a) Application for discharge. 

If the executor makes written application to the 
Commissioner for determination of the amount of 
the tax and discharge from personal liability there- 


for, the Commissioner (as soon as possible, and in 
any event within one year after the making of such 
application, or, if the application is made before the 
return is filed, then within one year after the return 
is filed, but not after the expiration of the period 
prescribed for the assessment of the tax in sections 
874 and 875) shall notify the executor of the amount 
of the tax. The executor, upon payment of the 
amount of which he is notified, shall be discharged 
from personal liability for any deficiency in tax 
thereafter found to be due and shall be entitled to 
a receipt or writing showing such discharge. 

(b) Cross reference. 

For continuance of Uen upon the gross estate after dis- 
charge of executor, see section 827 (c) . 

(53 Stat. 127.) 

Derivation 

Subsection (a) was derived from act Feb 26, 1926, ch 
27, 8 818 (b). 44 Stat. 79. 

Similar Provisions 

1924— June 2, 1924, ch. 234, 8 313. 48 Stat. 811 

1921— Nov. 23, 1921, ch. 136. 8 407, 42 Stat. 281. 

§ 826. Collection of unpaid tax — (a) Sale of property. 

If the tax herein Imposed Is not paid on or before 
the due date thereof the collector shall, upon in- 
struction from the Commissioner, proceed to collect 
the tax under the provisions of general law; or ap- 
propriate proceedings may be commenced in any 
court of the United States having Jurisdiction, in 
the name of the United States, to subject the prop- 
erty of the decedent to be sold under the Judgment or 
decree of the court. Prom the proceeds of such sale 
the amount of the tax, together with the costs and 
expenses of every description to be allowed by the 
court, shall be first paid, and the balance shall be 
deposited according to the order of the court, to be 
paid under its direction to the person entitled there- 
to. This subsection in so far as it applies to the 
collection of a deficiency shall be subject to the pro- 
visions of sections 871 and 891. 

(b) Reimbursement out of estate. 

If the tax or any part thereof is paid by. or col- 
lected out of that part of the estate passing to or in 
the possession of, any person other than the execu- 
tor in his capacity as such, such person shall be 
entitled to reimbursement out of any part of the 
estate still undistributed or by a Just and equitable 
contribution by the persons whose interest in the 
estate of the decedent would have been reduced if 
the tax had been paid before the distribution of the 
estate or whose interest is subject to equal or prior 
liability for the payment of taxes, debts, or other 
charges against the estate, it being the purpose and 
intent of this subchapter that so far as is practicable 
and unless otherwise directed by the will of the de- 
cedent the tax shall be paid out of the estate before 
its distribution. 

(c) Liability of life insurance beneficiaries. 

If any part of the gross estate consists of proceeds 
of policies of insurance upon the life of the decedent 
receivable by a beneficiary other than the executor, 
the executor shall be entitled to recover from such 
beneficiary such portion of the total tax paid as the 
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proceeds. In excess of $40,000, of such policies bear 
to the net estate. If there Is more than one such 
beneficiary the executor shall be entitled to recover 
from such beneficiaries in the same ratio. (53 Stat. 
127.) 

Dduvation 

Act Feb. 26. 1026, oh. 27. { 314 (a), (b). 44 Stat. 70. 

Similar Pboviszons 

1024~^une 2. 1024. ch. 284, 8 314. 43 Stat. 311. 

1921--NOV. 23. 1021, ch. 136, § 408, 42 Stat. 283. 

1919— Feb. 24. 1919, ch. 18, § 408, 40 Stat. 1100. 

1916— Sept. 8, 1916, ch. 463. 8 208. 89 Stat. 779. 

§ 827. Lien for tax — (a) Upon gross estate. 

Unless the tax is sooner paid in full, it shall be a 
lien for ten years upon the gross estate of the dece- 
dent, except that such part of the gross estate as is 
used for the payment of charges against the estate 
and expenses of its administration, allowed by any 
court having jurisdiction thereof, shall be divested of 
such lien. If the Commissioner is satisfied that the 
tax liability of an estate has been fully discharged or 
provided for, he may, under regulations prescribed by 
him with the approval of the Secretary, issue his cer- 
tificate, releasing any or all property of such estate 
from the lien herein imposed. 

(b) Upon property of transferee. 

If (1) except in the case of a bona fide sale for an 
adequate and full consideration in money or money’s 
worth, the decedent makes a transfer, by trust or 
otherwise, of any property in contemplation of or 
intended to take effect in possession or enjoyment 
at or after his death, or makes a transfer, by trust 
or otherwise, under which he has retained for his 
life or for any period not ascertainable without 
reference to his death or for any period which does 
not in fact end before his death (A) the possession 
or enjoyment of, or the right to the income from, 
the property, or (B) the right, either alone or in 
conjunction with any person, to designate the per- 
sons who shall possess or enjoy the property or the 
income therefrom, or (2) if insurance passes under a 
contract executed by the decedent in favor of a 
specific beneficiary, and if in either case the tax in 
respect thereto is not paid when due, then the trans- 
feree, trustee, or beneficiary shall be personally liable 
for such tax. and such property, to the extent of the 
decedent’s interest therein at the time of such trans- 
fer, or to the extent of such beneficiary’s interest 
under such contract of insurance, shall be subject to 
a like lien equal to the amount of such tax. Any 
part of such property sold by such transferee or 
trustee to a bona fide purchaser for an adequate and 
full consideration in money or money’s worth shall 
be divested of the lien and a like lien shall then 
attach to all the property of such transferee or trus- 
tee, except any part sold to a bona fide purchaser for 
an adequate and full consideration in money or 
money’s worth. 

(c) Continuance after discharge of executor. 

The provisions of section 825 shall not operate 
as a release of any part of the gross estate from the 
lien for any deficiency that may thereafter be deter- 
mined to be due, unless the title to such part of the 
gross estate has passed to a bona fide purchaser for 


value, in which case such part shall not be subject 
to a lien or to any claim or demand for any such 
deficiency, but the lien shall attach to the consid- 
eration received from such purchaser by the heirs, 
legatees, devisees, or distributees. 

(d) Cross reference. 

For authority of collector to release lien, see eecttons 
3673 and 3674. 

(53 Stat. 128.) 

Derivation 

Subsection (a) was derived from act Feb. 26, 1926, ch 
27, 8 315 (a), 44 Stat. 80, as amended by acts May 29, 
1928, ch. 862, 8 613 (b), 46 Stat. 876; June 6, 1932. ch. 209, 
§ 809, 47 Stat. 283. 

Subsection (b) was derived from act Feb. 26, 1926, ch. 
27, 8 315 (b), 44 Stat. 80, as amended by acl; June 6, 
1932, ch. 209. 8 808 (c) , 47 Stat. 280. 

Subsection (c) was derived from act Feb. 26. 1926, ch. 
27.8 813 (c). 44 Stat. 79. 

Similar Provisions 

1924-^une 2, 1924. ch. 284, 88 313, 316, 43 Stat. 311, 
312. 

1921— Nov. 23. 1921, Ch. 136, 88 407, 409, 42 Stat. 281, 
283 

1919— Feb. 24, 1919, ch. 18. 8 409, 40 Stat. 1100. 

1916— Sept. 8, 1916, ch. 463, § 209, 39 Stat. 780. 
1898-^nne 13. 1898, ch. 448, §8 29, 30, 30 Stat. 464, as 
amended by acts Mar. 2, 1901, ch. 806, 8 11, 31 Stat. 948, 
Apr. 12, 1902, ch. 600, 8 8. 32 Stat. 97. 

§ 828. Cross references. 

For payment of tax in case of estates in China, see 
Supplement E of part IV. 

For Interest, additions to tax, and penalties, see Supple- 
ment B of part rv. 

For general provisions relating to assessment, coUeo- 
tion, closing agreements, compromises, and refxmds, see 
chapters 36, 36, and 37 of subtitle D. 

(53 Stat. 129.) 

SITBPART m. — MISCELLANEOUS PROVISIONS 
§ 840. Other laws applicable. 

All administrative, special, or stamp provisions of 
law. including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this subchapter. (53 Stat. 129.) 
Derivation 

Act Feb. 26, 1926, ch. 27, 8 1100, 44 Stat. 111. 

Similar Provisions 

1924— June 2, 1924, ch. 234, § 1000, 43 Stat. 339. 

1921— Nov. 23, 1921, ch. 136, 8 1300, 42 Stat. 308. 

1919— Feb. 24, 1919. Ch. 18, 8 1306, 40 Stat. 1142. 

§ 841. Cross references. 

For authority of the Commissioner, with the approval 
of the Secretary, to prescribe and publish all needful rules 
and regulations for the enforcement of this subchapter. 
see section 3791. 

For other administrative provisions of a general char- 
acter, see subtitle D. 

(53 Stat. 129.) 


SUBPART IV. — SPECIAL CLASSES OF RESIDENTS 

§ 850. Missionaries in foreign service. 

Missionaries duly commissioned and serving under 
boards of foreign missions of the various religious 
denominations in the United States, dying while in 
the foreign missionary service of such boards, shall 
not, by reason merely of their intention to perma- 
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nently remain in such foreign service, be deemed 
nonresidents of the United States, but shall be pre- 
sumed to be residents of the State, the District of 
Columbia, or the Territories of Alaska or Hawaii 
wherein they respectively resided at the time of their 
commission and their departure for such foreign 
service. (53 Stat. 129.) 

Derivation 

Act Feh. 26. 1926, ch. 27. § 303 (f). 44 Stat. 74. 

SncDLAR Provisions 

1924— June 2. 1924. ch. 234. § 303 (f). 43 Stat. 307. 

§ 851. Citizens with estates in China. 

The term “resident” as used in this subchapter in- 
cludes a citizen of the United States with respect to 
whose property any probate or administration pro- 
ceedings are had In the United States Court for 
C:niina. (53 Stat. 129.) 

Derivation 

Act Feb. 26, 1926. ch. 27, § 321 (a). 44 Stat. 85. 

Similar Provisions 

1924— June 2. 1924. ch. 234, § 318. 43 Stat. 313 

1921— Nov. 23, 1921. ch. 136, S 411. 42 Stat. 283. 

Part m. — ^E states of Nonresidents Not Citizens of 
THE United States 

§ 860. Rate of tax. 

A tax equal to the sum of the percentages set forth 
in section 810 of the value of the net estate (deter- 
mined as provided in section 861) shall be imposed 
upon the transfer of the net estate of every de- 
cedent nonresident not a citizen of the United States 
dying after the date of the enactment of this title. 
(53 Stat. 129.) 

Derivation 

Act Feb. 26, 1926, ch. 27, $ 301 (a) 44 Stat. 69. 

Cross Reference 

See notes under section 810 of this title. 

§ 861. Net estate — (a) Deductions allowed. 

For the purpose of the tax the value of the net 
estate shall be determined, in the case of a nonresi- 
dent not a citizen of the United States, by deducting 
from the value of that part of his gross estate (deter- 
mined as provided in section 811) . which at the time 
of his death is situated in the United States — 

(1) Expenses, losses, indebtedness, and taxes. 

That proportion of the deductions specified in sub- 
section (b) of section 812 which the value of such 
part bears to the value of his entire gross estate, 
wherever situated. 

(2) Property previously taxed. 

An amount equal to the value of any property (A) 
forming a part of the gross estate situated in the 
United States of any person who died within five 
years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years 
prior to his death, where such property can be identi- 
fied as having been received by the decedent from 
the donor by gift, or from such prior decedent by 
gift, bequest, devise, or inheritance, or which can 
be identified as having been acquired in exchange 
for property so received. Hiis deduction shall be 


allowed only where a gift tax imposed under chapter 
4 , or an estate tax imposed under this subchapter, 
the Revenue Act of 1926, 44 Stat. 69, or any prior 
Act of Congress, was finally determined and paid 
by or on behalf of such donor, or the estate of such 
prior decedent, as the case may be. and only in the 
amount finally determined as the value of such 
property in determining the value of the gift, or 
the gross estate of such prior decedent, and only to 
the extent that the value of such property is in- 
cluded in that part of the decedent's gross estate 
which at the time of his death is situated in the 
United States, and only if in determining the value 
of the net estate of the prior decedent no deduction 
was allowable under this paragraph in respect of the 
property or property given in exchange therefor. 
Where a deduction was allowed of any mortgage or 
other lien in determining the gift tax, or the estate 
tax of the prior decedent, which was paid in whole or 
in part prior to the decedent's death, then the de- 
duction allowable under this paragraph shall be 
reduced by the amount so paid. The deduction al- 
lowable under this paragraph shall be reduced by 
an amount which bears the same ratio to the 
amounts allowed as deductions under paragraphs 
(1) and (3) of this subsection as the amount other- 
wise deductible under this paragraph bears to the 
value of that part of the decedent's gross estate 
which at the time of his death is situated in the 
United States. Where the property referred to in 
this paragraph consists of two or more items the 
aggregate value of such items shall be used for the 
purpose of computing the deduction. 

(3) Transfers for public, charitable, and religious 
uses. 

The amount of all bequests, legacies, devises, or 
transfers, to or for the use of the United States, any 
State, Territory, any political subdivision thereof, or 
the District of Columbia, for exclusively public pur- 
poses, or to or for the use of any domestic corpora- 
tion organized and operated exclusively for religious, 
charitable, scientific, literary, or educational pur- 
poses. including the encouragement of art and the 
prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of 
any private stockholder or individual, and no sub- 
stantial part of the activities of which is carrying on 
propaganda, or otherwise attempting, to infiuence 
legislation, or to a trustee or trustees, or a fraternal 
society, order, or association operating under the 
lodge system, but only if such contributions or gifts 
are to be used within the United States by such trus- 
tee or trustees, or by such fraternal society, order, or 
association, exclusively for religious, charitable, scien- 
tific, literary, or educational purposes, or for the pre- 
vention of cruelty to children or animals. If the tax 
imposed by section 860, or any estate, succession, 
legacy, or inheritance taxes, are, either by the terms 
of the will, by the law of the Jurisdiction under 
which the estate is administered, or by the law of 
the Jurisdiction imposing the particular tax, payable 
in whole or in part out of the bequests, legacies, or 
devises otherwise deductible imder this paragraph, 
then the amount deductible under this paragraph 
shall be the amoimt of such bequests, legacies, or 
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devises reduced by the amount of such taxes. The 
amoimt of the deduction under this paragraph for 
any transfer shall not exceed the value of the trans- 
ferred property required to be included In the gross 
estate. 

(b) Condition of allowance of deductions. 

No deduction shall be allowed in the case of a 
nonresident not a citizen of the United States unless 
the executor includes in the return required to be 
filed imder section 864 the value at the time of his 
death of that psirt of the gross estate of such non- 
resident not situated in the United States. (53 Stat. 
129.) 

Debivatton 

Subsection (a) was derived from act Feb. 26. 1926. ch. 
27, § 303 (b). 44 Stat. 72. 73. as amended by act May 10. 
1934. ch. 277. § 403 (b) . 48 Stat. 763. 

Subsection (a) (1) was derived from act Feb. 26. 1026. 
ch 27. § 303 (b) (1). 44 Stat. 73. as amended by act May 
29. 1928. ch 862. § 401 (a). 46 Stat. 862. 

Subsection (a) (2) was derived from act Feb. 26. 1926. 
ch. 27. § 303 (b) . (2) . 44 Stat. 73. as amended by acts June 
6. 1032. ch. 209. § 806 (b). 47 Stat. 281; May 10, 1934, ch. 
277. § 402. 48 Stat. 763. 

Subsection (a) (3) was derived from act Feb. 26. 1926, 
ch 27, § 303 (b) (3), 44 Stat. 72. as amended by acts, June 
6, 1932. ch. 209, 8 807. 47 Stat. 282; May 10. 1934. ch. 277, 

8 406. 48 Stat. 755. 

Subsection (b) was derived from act Feb. 26, 1926. § 303 

(c) , 44 Stat. 72. as amended act May 10. 1934. ch 277. 

§ 403 (c) , 48 Stat. 763. 

SnyULAK Provisions 

1924— June 2. 1924, ch. 234. § 303. 43 Stat. 305. 

§ 862. Property within the United States. 

For the purpose of this subchapter — 

(a) Stock in domestic corporation. 

Stock in a domestic corporation owned and held 
by a nonresident not a citizen of the United States 
shall be deemed property within the United States; 
and 

(b) Revocable transfers and transfers in contempla- 
tion of death. 

Any property of which the decedent has made a 
transfer, by trust or otherwise, within the meaning 
of section 811 (c) or (d) , shall be deemed to be situ- 
ated in the United States, if so situated either at the 
time of the transfer, or at the time of the decedent's 
death. (53 Stat. 131.) 

Derivation 

Act Feb. 26, 1926, § 303 (d). 44 Stat. 73, as subsection 
(a) was amended by act May 10, 1934, ch. 277, § 403 (d), 
48 Stat. 763. 

Similar Provisions 

1924— June 2. 1924, ch. 234. § 303. 43 Stat. 305. 

§ 863. Property without the United States. 

The following items shall not, for the purpose 
of this subchapter, be deemed property within the 
United States: 

(a) Proceeds of life insurance. 

The amount receivable as insurance upon the 
life of a nonresident not a citizen of the United 
States; and 

(b) Bank deposits. 

Any moneys deposited with any person carrying 
on the banking business, by or for a nonresident 
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not a citizen of the United States who was not 
engaged in business in the United States at the time 
of his death. (53 Stat. 131.) 

Derivation 

Act Feb. 26, 1926, ch. 27. 8 808 (e), 44 Stat. 72, as 
amended by act May 10. 1934, ch. 277, 8 408 (d). 46 Stat. 
763. 

Similar Provisions 

1924— June 2. 1924, ch. 234, 8 303. 43 Stat. 306. 

§ 864. Returns — (a) Requirement — (1) Returns by ex- 
ecutor. 

In the case of the estate of every nonresident not 
a citizen of the United States any part of whose 
gross estate is situated in the United States, the 
executor shall make a return under oath in dupli- 
cate, setting forth (1) the value of that part of the 
gross estate of the decedent situated in the United 
States at the time of his death; (2) the deductions 
allowed imder section 861; (3) the value of the net 
estate of the decedent as defined in section 861; 
(4) the tax paid or payable thereon; or such part 
of such information as may at the time be ascertain- 
able end such supplemental data as may be necessary 
to establish the correct tax. 

(2) Returns by beneficiaries. 

If the executor is unable to make a complete 
return as to any part of the gross estate of the 
decedent, he shall include in his return a description 
of such part and the name of every person holding a 
legal or beneficial interest therein, and upon notice 
from the collector such person shall in like manner 
make a return as to such part of the gross estate. 

(b) Time for filing. 

The return required of the executor under subsec- 
tion (a) shall be filed at such times and in such 
manner as may be required by regulations made 
pursuant to law. 

(c) Place for filing. 

The return required of the executor under subsec- 
tion (a) shall be filed with the collector of the 
district in which is situated the part of the gross 
estate of the decedent in the United States, or. if 
such part of the gross estate is situated in more than 
one district, then the collector of such district as 
may be designated by the Commissioner. (53 Stat. 
131 ) 

Derivation 

Subsections (a) , (b) were derived from act Feb. 26, 1926, 
ch 27, 8 304 (a) (b), 44 Stat. 74. as subsection (a) (1) 
Wkvp, amended by act May 10. 1934, ch. 277, 8 403 (e), 
48 Stat. 763. 

Subsection (c) was derived from act Feb. 26, 1926, ch 27. 
§8 300 (d), 304 (a), 44 Stat. 69, 74. 

Similar Provisions 

1924-^unQ 2, 1924, ch. 234. 8 804, 43 Stat. 307. 

1921— Nov. 23. 1921. ch. 136, 88 404. 405, 42 Stat. 281. 
1919— Feb. 24. 1919, ch. 18. 88 404, 406, 40 Stat. 1009. 
1916 — Sept. 8, 1916. ch. 463, 88 206, 206, 39 Stat. 778, 779. 

§865. Cross reference. 

For missionaries In foreign service, see section 850. 

(53 Stat. 131.) 
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Part IV.r— S upplsmjental Proviszons 

SUPPLEMENT A. — ASSESSMENT AND COLLECTION OP 
DSFIdSNCIES 

§ 870. Definition of deficiency. 

As used in this subchapter in respect of the tax 
imposed by this subchapter the term “deficiency" 
means — 

(1) The amount by which the tax imposed by this 
subchapter exceeds the amount shown as the tax by 
the executor upon his return; but the amount so 
shown on the return shall first be increased by the 
amounts previously assessed (or collected without 
assessment) as a deficiency, and decreased by the 
amoimts previously abated, refunded, or otherwise 
repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the exec- 
utor upon his return, or if no return is made by the 
executor, then the amount by which the tax exceeds 
the amounts previously assessed (or collected with- 
out assessment) as a deficiency; but such amounts 
previously assessed, or collected without assessment, 
shall first be decreased by the amounts previously 
abated, refunded, or otherwise repaid In respect of 
such tax. (53 Stat. 132.) 

Derivation 

Act Feb. 26. 1026, ch. 27. § 307, 44 Stat. 74. 

Similar Provisions 

1024-nJune 2, 1924, ch. 234, S 307, 43 Stat. 308. 

§ 871. Procedure in general — (a) (1) Petition to Board 
of Tax Appeals. 

If the Commissioner determines that there is a 
deficiency in respect of the tax imposed by this sub- 
chapter, the Commissioner is authorized to send 
notice of such deficiency to the executor by regis- 
tered mall. Within 90 days after such notice is 
mailed (not counting Sunday or a legal holiday in 
the District of Columbia as the ninetieth day) , the 
executor may file a petition with the Board of Tax 
Appeals for a redetermination of the deficiency. No 
assessment of a deficiency in respect of the tax im- 
posed by this subchapter and no distraint or pro- 
ceeding in court for its collection shall be made, be- 
gun, or prosecuted until such notice has been mailed 
to the executor, nor until the expiration of such 90- 
day period, nor, if a petition has been filed with the 
Board, until the decision of the Board has become 
final. Notwithstanding the provisions of section 
3653 (a) the making of such assessment or the be- 
ginning of such proceeding or distraint during the 
time such prohibition is in force may be enjoined by 
a proceeding in the proper court. 

(2) Cross references. 

For exceptions to the restrictions imposed by this sub- 
section see — 

Subsection (d) of this section, relating to waivers by the 
executor; 

Subsection (f) of this section, relating to notifications 
of mathematical errors appearing upon the face of the 
return. 

Section 872, relating to Jeopardy aasessments; and 

Section 1145. relating to as ocoam ent or collection of the 
amount of the deficiency determined by the Board pend- 
ing court review. 


(b) Collection of deficiency fonnd by Board. 

If the executor files a petition with the Board, the 
entire amount redetermined as the deficiency by the 
decision of the Board which has become final shall 
be assessed and shall be paid upon notice and de- 
mand from the collector. No part of the amount 
determined as a deficiency by the Commissioner but 
disallowed as such by the decision of the Board which 
has become final shall be assessed or be collected by 
distraint or by proceeding in court with or without 
assessment. 

(c) Failure to file petition. 

If the executor does not file a petition with the 
Board within the time prescribed in subsection (a) 
the deficiency, notice of which has been mailed to 
the executor, shall be assessed, and shall be paid 
upon notice and demand from the collector. 

(d) Waiver of restrictions. 

The executor shall at any time have the right, by 
a signed notice in writing filed with the Commis- 
sioner, to waive the restrictions provided in subsec- 
tion (a) on the assessment and collection of the 
whole or any part of the deficiency. 

(e) Increase of deficiency after notice mailed. 

The Board shall have Jurisdiction to redetermine 
the correct amount of the deficiency even if the 
amount so redetermined is greater than the amoimt 
of the deficiency, notice of which has been mailed 
to the executor, and to determine whether any addi- 
tional amount or addition to the tax should be as- 
sessed, if claim therefor is asserted by the Commis- 
sioner at or before the hearing or a rehearing. 

(f) Further deficiency letters restricted. 

If the Commissioner has mailed to the executor 
notice of a deficiency as provided in subsection (a) , 
and the executor files a petition with the Board 
within the time prescribed in such subsection, the 
Commissioner shall have no right to determine any 
additional deficiency, except in the case of fraud, 
and except as provided in subsection (e) or section 
872 (c) . If the executor is notified that, on account 
of a mathematical error appearing upon the face of 
the return, an amount of tax in excess of that shown 
upon the return is due, and that an assessment of the 
tax has been or will be made on the basis of what 
would have been the correct amount of tax but for 
the mathematical error, such notice shall not be con- 
sidered, for the purposes of this subsection or of sub- 
section (a), or of section 911, as a notice of a defi- 
ciency, and the executor shall have no right to file a 
petition with the Board of Tax Appeals based on 
such notice, nor shall such assessment or collection 
be prohibited by the provisions of subsection (a) . 

(g) Final decisions of Board. 

For the purposes of this subchapter the date on 
which a decision of the Board becomes final shall 
be determined according to the provisions of sec- 
tion 1140. 

(h) Extension of time for payment of deficiency. 

Where it Is shown to the satisfaction of the Com- 
missioner that the payment of a deficiency upon the 
date prescribed for the payment thereof will result in 
undue hardship to the estate, the Commissioner, 
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under regulations prescribed by the Commissioner, 
with the approval of the Secretary (except where the 
deficiency is due to negligence, to intentional disre- 
gard of rules and regulations, or to fraud with intent 
to evade tax) , may grant an extension for the pay- 
ment of such deficiency or any part thereof for a pe- 
riod not in excess of four years. If an extension is 
granted, the Commissioner may require the executor 
to furnish a bond in such amount, not exceeding 
double the amount of the deficiency, and with such 
sureties as the Commissioner deems necessary, con- 
ditioned upon the payment of the deficiency in ac- 
cordance with the terms of the extension. In such 
case the running of the statute of limitations for 
assessment and collection, as provided in section 874. 
shall be suspended for the period of any such exten- 
sion. 

<i) 50 per cent addition treated as deficiency. 

The 60 per centum addition to the tax provided by 
section 3612 (d) (2) shall, when assessed in con- 
nection with an estate tax, be assessed, collected, 
and paid in the same manner as if it were a de- 
ficiency. except that the provisions of section 891 
shall not be applicable. (53 Stat. 132.) 

Derivation 

Subsections (a) -(g) were derived from act Peb. 26, 1926, 
ch. 27, S 808 (a)-(g), 44 Stat. 76-76, as subsection (a) (1) 
was amended by act May 10, 1934, ch. 277, § 601, 48 Stat. 
766. 

Sub.sectlon (h) was derived from act Peb 26, 1926, ch 
27. § 308 (1). 44 Stat. 76. as amended by act June 6, 1932. 
ch. 209, § 808 (b), 47 Stat. 282; May 28. 1938, ch. 289, § 816. 
52 Stat 678. 

Subsection (1) was derived from act Peb 26. 1926, ch 
27. § 308 (J) , 44 Stat. 76. 

Similar Provisions 

1024^une 2. 1924, ch. 234, $ 308, 43 Stat 308 

§ 872. Jeopardy assessments — (a) Authority for mak- 
ing. 

If the Commissioner believes that the assessment 
or collection of a deficiency will be jeopardized by 
delay, he shall immediately assess such deficiency 
(together with all interest, additional amounts, or 
additions to the tax provided for by law) and notice 
and demand shall be made by the collector for the 
payment thereof. 

(b) Deficiency letters. 

If the jeopardy assessment is made before any 
notice in respect of the tax to which the Jeopardy as- 
sessment relates has been mailed under section 871 
(a) , then the Commissioner shall mail a notice under 
such subsection within 60 days after the making of 
the assessment. 

(c) Amount assessable before decision of Board. 

The jeopardy assessment may be made in respect 

of a deficiency greater or less than that notice of 
which has been mailed to the executor, despite the 
provisions of section 871 (f) and whether or not the 
executor has theretofore filed a petition with the 
Board of Tax Appeals. The Commissioner may, at 
any time before the decision of the Board is rendered, 
abate such assessment, or any unpaid portion there- 
of, to the extent that he believes the assessment to 
be excessive in amount. The Commissioner shall 
notify the Board of the amount of such assessment. 


or abatement, if the petition is fiM with the Board 
before the making of the assessment or is subsequent- 
ly filed, and the Board shall have jurisdiction to 
redetermine the entire amount of the deficiency 
and of all amounts assessed at the same time in 
connection therewith. 

(d) Amount assessable after decision of Board. 

If the jeopardy assessment is made after the de- 
cision of the Board is rendered such assessment may 
be made only in respect of the deficiency determined 
by the Board in its decision. 

(e) Expiration of right to assess. 

A Jeopardy assessment may not be made after the 
decision of the Board has become final or after 
the executor has filed a petition for review of the 
decision of the Board. 

(f) Bond to stay collection. 

When a jeopardy assessment has been made the 
executor, within 30 days after notice and demand 
from the collector for the payment of the amount 
of the assessment, may obtain a stay of collection 
of the whole or any part of the amount of the assess- 
ment by filing with the collector a bond in such 
amount, not exceeding double the amount as to 
which the stay is desired, and with such sureties, 
as the collector deems necessary, conditioned upon 
the payment of so much of the amount, the collec- 
tion of which is stayed by the bond, as is not abated 
by a decision of the Board which has become final, to- 
gether with interest thereon as provided in section 
892 or 893 (b) (4) . If any portion of the jeopardy 
assessment is abated by the Commissioner before the 
decision of the Board is rendered, the bond shall, at 
the request of the taxpayer, be proportionately 
reduced. 

(g) Same — further conditions. 

If the bond is given before the executor has filed 
his petition with the Board under subsection (a) of 
section 871, the bond shall contain a further condi- 
tion that if a petition is not filed within the period 
provided in such subsection, then the simount the 
collection of which is stayed by the bond will be paid 
on notice and demand at any time after the expira- 
tion of such period, together with Interest thereon at 
the rate of 6 per centum per annum from the date 
of the jeopardy notice and demand to the date of 
notice and demand under this subsection. 

(h) Waiver of stay. 

Upon the filing of the bond the collection of so 
much of the amount assessed as is covered by the 
bond shall be stayed. The executor shall have the 
right to waive such stay at any time in respect of the 
whole or any part of the amount covered by the 
bond, and if as a result of such waiver any part of 
the amount covered by the bond is paid, then the 
bond shall, at the request of the executor, be pro- 
portionately reduced. If the Board determines that 
the amount assessed is greater than the amount 
which should have been assessed, then when the de- 
cision of the Board is rendered the bond shall, at the 
request ot the executor, be proportionately reduced 
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(1) Collection of unpaid amounts. 

When the petitibn has been filed with the Board 
and when the amount which should have been 
assessed has been determined by a decision of the 
Board which has become final, then any unpaid por- 
tion, the collection of which has been stayed by the 
bond, shall be collected as part of the tax upon notice 
and demand from the collector, and any remaining 
portion of the assessment shall be abated. If the 
amount already collected exceeds the amount deter- 
mined as the amount which should have been 
assessed, such excess shall be refunded. If the 
amount determined as the amount which should 
have been assessed is greater than the amount actu- 
ally assessed, then the difference shall be assessed 
and shall be collected as part of the tax upon notice 
and demand from the collector. (53 Stat. 133.) 

Derivation 

Act F^b. 26, 1026, ch. 27. § 312 (a)-(l), 44 Stat. 77-79, 
as subsections (c), (f) were amended by act May 28, 1038. 
ch. 289. § 819 (d) (e), 52 Stat. 680. 

Similar Provision 

1024— June 2. 1924, ch. 234, § 308 (d). 43 Stat. 308. 

§ 873. Claims in abatement. 

No claim in abatement shall be filed in respect of 
the assessment of any estate tax imposed by this 
subchapter. (53 Stat. 135.) 

Derivation 

Act Feb. 26. 1926. ch. 27, § 312 (K) , 44 Stat. 70. 

Similar Provision 

1924— June 2. 1924, ch. 284, S 312, 43 Stat. 810. 

§874. Period of limitation upon assessment and col- 
lection — (a) General rule. 

Except as provided in subsection (b) the amoimt 
of estate taxes imposed by this subchapter shall be 
assessed within three years after the return was filed, 
and no proceeding in court without assessment for 
the collection of such taxes shall be begim after the 
expiration of three years after the return was filed. 

(b) Exceptions — (1) False return or no return. 

In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the 
tax may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assess- 
ment, at any time. 

(2) Collection after assessment. 

Where the assessment of any tax Imposed by this 
subchapter has been made within the statutory 
period of limitation properly applicable thereto, such 
tax may be collected by distraint or by a proceeding 
in court, but only if begun (1) within six years after 
the assessment of the tax, or (2) prior to the expira- 
tion of any period for collection agreed upon in writ- 
ing by the Commissioner and the executor. (53 
Stat. 135.) 

Derivation 

Act Feb. 26, 1926, ch. 27. §S 810 (a), 811 (a) (b). 44 
Btat. 77. 

Similar Provi s i o ns 

1024— .June 2, 1024. <*. 284, §§ 810. 811, 48 Stat. 810. 


§ 875. Suspension of running of statute. 

ITie running of the statute of limitations provided 
in section 874 on the making of assessments and the 
beginning of distraint or a proceeding in court for 
collection, in respect of any deficiency, shall (after 
the mailing of a notice under section 871 (a)> be 
suspended for the period during which the Commis- 
sioner is prohibited from making the assessment or 
beginning distraint or a proceeding in court (and in 
any event, If a proceeding in respect of the deficiency 
is placed on the docket of the Board, until the deci- 
sion of the Board becomes final), and for 60 days 
thereafter. (53 Stat. 135.) 

Derivation 

Act Peb. 26, 1926, ch. 27, § 310 (b), 44 Stat. 77. as 
amended by act May 29, 1028, ch. 862. § 402 (a) , 46 Stat 
862. 

Similar Provisions 

1924— June 2. 1924. ch. 234, § 310. 43 Stat. 810. 

§ 876. Cross reference. 

For collection of unpaid deficiencies under provisions of 
general law and sale of property under Judgment, see sec- 
tion 826 (a). 

(53 Stat. 135.) 

SUPPLEMENT B. — ^INTEREST, ADDITIONS TO THE TAX, AND 

PENALTIES 

§ 890. Interest on extended payments — (a) Tax shown 
on return. 

If the time for the payment is extended as pro- 
vided in section 822 (a) (2) there shall be collected, 
as a part of such amount, interest thereon from the 
expiration of three months after the due date of the 
tax to the expiration of the period of the extension. 
In the case of any such extension, the rate of interest 
shall be 4 per centum per annum. 

(b) Deficiency. 

In case an extension for the payment of a defi- 
ciency is granted, as provided in section 871 (h), 
there shall be collected, as a part of the tax, interest 
on the part of the deficiency the time for payment 
of which is so extended, at the rate of 6 per centum 
per annum for the period of the extension, and no 
other interest shall be coUected on such part of the 
deficiency for such period. (53 Stat. 135.) 

Derivation 

Subsection (a) was derived from act Feb. 26, 1926, ch. 
27. § 306 (c), 44 Stat. 74, as amended by acts Aug. 30. 
1936, ch. 829, § 203 (b), 49 Stat. 1023, and May 28, 1938. 
ch. 289, § 604, 62 Stat. 565. 

Subsection (b) was derived from act Feb. 26, 1926, ch. 
27, § 308 (1). 44 Stat. 76, as amended by act June 6, 1932, 
ch. 209, S 808 (b), 47 Stat. 282. 

Similar Provisions 

1924— June 2, 1924, Oh. 234, 8§ 806 (c), 808 (f). 43 Stat. 
808. 

§ 891. Interest on deficiencies. 

Interest upon the amount determined as a defi- 
ciency shall be assessed at the same time as the 
deficiency, Shall be paid upen notice and demand 
from the collector, and shall be collected as a part 
ot the tax, at the rate of 6 per centum per annum 
from the due date of the tax to the date the defi- 
ciency Is assessed, or, in the case of a waiver under 
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section 871 (d) , to the thirtieth day after the filing 
of such waiver or to the date the deficiency is 
assessed whichever is the earlier. (53 Stat. 135.) 

DCRIVATION 

Act Foh. 26, 1926, ch. 27, § 308 (h). 44 Stat. 76. 

SufZLAB Provisions 

1924— -June 2, 1924, ch. 234, § 308 (e), 43 Stat. 308. 

§892. Interest on jeopardy assessments. 

In the case of the amount collected under section 
872 (i) there shall be collected at the same time as 
such amount, and as a part of the tax, interest at the 
rate of 6 per centum per annum upon such amount 
from the date of the jeopardy notice and demand to 
the date of notice and demand under section 872 (i) , 
or, in the case of the amoimt collected in excess of 
the amount of the jeopardy assessment, Interest as 
provided in section 891. (53 Stat. 136.) 

Derivation 

Act Feb. 26. 1926. ch. 27. § 312 (J). 44 Stat 78 

§ 893. Additions to the tax in case of nonpayment — 
(a) Tax shown on return — (1) Payment not ex- 
tended. 

Where the amount determined by the executor 
as the tax imposed by this subchapter, or any part 
of such amount, is not paid on the due date of the 
tax, there shall be collected as a part of the tax, 
interest upon such unpaid amount at the rate of 
6 per centum per annum from the due date until 
it is paid. 

k 2 ) Payment extended. 

Where an extension of time for pa 3 rment of the 
amount so determined as the tax by the executor has 
been granted, and the amount the time for payment 
of which has been extended, and the interest thereon 
determined under section 890 (a) , is not paid in full 
prior to the expiration of the period of the extension, 
then, in lieu of the interest provided for in para- 
graph (1) of this subsection, interest at the rate of 
6 per centum per annum shall be collected on such 
unpaid amount from the date of the expiration of the 
period of the extension until it is paid. 

(b) Deficiency — (1) Payment not extended. 

Where a deficiency, or any Interest assessed in 
connection therewith under section 891, or any addi- 
tion to the tax provided for in section 3612 (d) , is not 
paid in full within 30 days from the date of notice 
and demand from the collector, there shall be col- 
lected as part of the tax, interest upon the unpaid 
amount at the rate of 6 per centum per annum from 
the date of such notice and demand until it is paid. 

(2) Filing of jeopardy bond. 

If a bond is filed, as provided in section 872, the 
provisions of paragraph (1) of this subsection shall 
not apply to the amount covered by the bond. 

(3) Pajunent extended. 

If the part of the deficiency the time for payment 
of which is extended as provided in section 871 (h) 
is not paid in accordance with the terms of the 
extension, there shall be collected, as a part of the 
tax. interest on such unpaid amount at the rate of 
6 per centum per annum for the period from the time 


fixed by the terms of the extension for its payment 
until it is paid, and no other interest shall be col- 
lected on such unpaid amount for such period. 

(4) Jeopardy assessment — Payment stayed by bond. 

If the amount included in the notice and demand 
from the collector under section 872 (1) is not paid in 
full within 30 days after such notice and demand, 
then there shall be collected, as part of the tax. 
Interest upon the unpaid amount at the rate of 6 per 
centum per annum from the date of such notice and 
demand until it is paid. (53 Stat. 136.) 

Derivation 

Subsection (a) (1) (2) was derived from act Feb. 26, 
1926. ch. 27, § 309 (a) (1) (2), 44 Stat. 76. as amended by 
act Aug. 30, 1936, ch. 829, § 404. 49 Stat. 1027. 

Subsection (b) (1) (2) was derived from act Feb. 26, 
1926, ch. 27, § 309 (b) (c), 44 Stat. 77, as (b) (1) amended 
by act Aug. 30, 1935, ch. 829, § 404, 49 Stat. 1027. 

Subsection (b) (3) was derived from act Feb. 26, 1926. 
ch. 27, § 308 (1), 44 Stat. 76, as amended by acts June 6. 
1932, ch. 209, § 808 (b), 47 Stat. 282, and Aug. 30. 1936. 
ch. 829. § 404, 49 Stat. 1027. 

Subsection (b) (4) was derived from act Feb. 26, 1926, 
ch. 27, § 312 (j), 44 Stat. 78, as amended by act Aug. 30. 
1935, ch. 829, § 404, 49 Stat. 1027. 

Similar Provisions 

1924— June 2, 1924. ch. 234. §§ 308 (f), 309. 43 Stat. 308. 
309 

1921~Nov. 23, 1921, ch. 136. §§ 406. 407. 42 Stat. 281. 

1919— Feb. 24. 1919, ch. 18, §§ 406, 407, 40 Stat. 1099, 1100 

1916— Sept. 8. 1916, ch. 463, §§ 204, 207, 39 Stat. 778, 779 

§894. Penalties — (a) Ad valorem. 

Failure To Pile Return 

For addition to the tax for failure to file return, see 
section 3612 (d) (1). 

False or Fraudulent Return 

For 50 per centum addition to the tax in case of a 
false or fraudulent return, see section 3612 (d) (2). 

(b) Specific — (1) Civil. 

Whoever fails to comply with any duty imposed 
upon him by section 820, 821, or 864, or, having in his 
possession or control any record, file, or paper, con- 
taining or supposed to contain any information con- 
cerning the estate of the decedent, or, having in his 
possession or control any property comprised in the 
gross estate of the decedent, fails to exhibit the 
same upon request to the Commissioner or any col- 
lector or law officer of the United States or his duly 
authorized deputy or agent, who desires to examine 
the same in the performance of his duties imder this 
subchapter, shall be liable to a penalty of not ex- 
ceeding $500, to be recovered, with costs of suit, in a 
civil action in the name of the United States. 

(2) Criminal. 

(A) Whoever knowingly makes any false state- 
ment in any notice or return required to be filed 
under this subchapter shall be liable to a penalty 
of not exceeding $5,000, or imprisonment not ex- 
ceeding one year, or both. 

(B) Any person required under this subchapter to 
pay any tax, or required by law or regulations made 
under authority thereof to make a return, keep any 
records, or supply any information, for the purposes 
of the computation, assessment, or collection of any 
tax imposed by this subchapter, who willfully fails to 
pay such tax, make such return, keep such records. 
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or supply such information, at the time or times 
required by law or regulations, shall, in addition to 
other poialtles provided by law. be guilty of a mis- 
demeanor and, upon conviction thereof, be fined not 
more than $10,000, or imprisoned for not more than 
one year, or both, together with the costs of pros- 
ecution. 

(C) Any person required under this subchapter to 
coUect, account for and pay over any tax imposed 
by this subchapter, who willfully fails to collect or 
truthfully accoimt for and pay over such tax, and 
any person who wiDfully attempts in any manner to 
evade or defeat any tax imposed by this subchapter 
or the payment thereof, shall, in addition to other 
penalties provided by law, be guilty of a felony and, 
upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than five years, 
or both, together with the costs of prosecution. 

(D) The term “person” as used in paragraphs (B) 
and (C) includes an officer or employee of a corpora- 
tion or a member or employee of a partnership, who 
as such officer, employee, or member is under a duty 
to perform the act in respect of which the violation 
occurs. 

(3) Cross reference. 

For other penalties of a general character, see section 
3703. 

(53 Stat. 136.) 

Derivatiok 

Act Feb. 26. 1926. ch. 27, SS 820 (a), (b). 1114 (a), (b). 
(f), 44 Stat. 86. 116-117. 

Similar Provisions 

1924— June 2. 1924. ch. 234, S§ 317, 1017, 43 Stat. 813, 
343. 

1921— Nov. 23. 1021, ch. 136, §S 253, 410, 42 Stat. 268, 283 

1910— Feb. 24. 1919. ch. 18. 6S 268. 410, 40 Stat. 1085. 
1101 . 

1016— Sept. 8, 1916, ch. 463, §S 14, 18, 210, 39 Stat. 772, 
775, 780, as section 18 was amended by act Oct. 3, 1917. 
ch. 68, S 1200, 40 Stat. 336. 

1914.^ct. 22, 1914, ch. 331, 8 28. 88 Stat. 764. 

1918— Oct. 3, 1913, ch. 16, § H, F, G, 38 Stat. 171, 177. 

§ 895. Cross reference. 

For Interest on refunds, see section 3771. 

(53 Stat. 137.) 

SUPPLElffENT C. — CLAIMS AGAINST TRANSFEREES AND 
FIDUCIARIES 

0. Transferred assets — (a) Method of collection. 

The amounts of the following liabilities shall, ex- 
cept as hereinafter in this section provided, be as- 
sessed, cofiected, and paid in the same manner and 
subject to the same provisions and limitations as in 
the case of a deficiency in a tax imposed by this 
subchapter (including the provisions in case of de- 
linquency in payment after notice and demand, the 
provisions authorizing distraint and proceedings in 
court for collection, and the provisions prohibiting 
claims and suits for refunds) : 

(1) Transferees. 

The liability, at law or in equity, of a transferee 
of property of a decedent, in respect of the tax (in- 
cluding interest, additional amoimts, and additions 
to the tax provided by law) imposed by this sub- 
chapter. 


(2) Fiduciaries. 

The liability of a fiduciary under section 3467 of 
the Revised Statutes (U. S. C., Title 31, § 192) in 
respect of the payment of any such tax from the 
estate of the decedent. 

Any such liability may be either as to the amount 
of tax shown on the return or as to any deficiency 
in tax. 

(b) Period of limitation. 

The period of limitation for assessment of any 
such liability of a transferee or fiduciary shall be as 
follows: 

(1) Within one year after the expiration of the 
period of limitation for assessment against the exec- 
utor. 

(2) If a court proceeding against the executor for 
the collection of the tax has been begun within the 
period provided in paragraph (1) — then within one 
year after return of execution in such proceeding. 

(c) Suspension of running of statute of limitations. 
The running of the statute of limitations, upon 

the assessment of the liability of a transferee or 
fiduciary shall, after the mailing of the notice 
under section 871 (a) to the transferee or fiduciary, 
be suspended for the period during which the Com- 
missioner is prohibited from making the assessment 
in respect of the liability of the transferee or fidu- 
ciary (and in any event, if a proceeding in respect 
of the liability is placed on the docket of the Board, 
tmtil the decision of the Board becomes final) , and 
for 60 days thereafter. 

(d) Prohibition of suits to restrain enforcement of 
liability of transferee or fiduciary. 

No suit shall be maintained in any court for the 
purpose of restraining the assessment or collection 
of (1) the amount of the liability, at law or in 
equity, of a transferee of property of a taxpayer in 
respect of any estate tax, or (2) the amount of the 
liability of a fiduciary under section 3467 of the Re- 
vised Statutes (U. S. C., Title 31, § 192) in respect 
of any such tax. 

(e) Definition of “transferee.” 

As used in this section, the term “transferee” in- 
cludes heir, legatee, devisee, and distributee. (53 
Stat. 137.) 

Derivation 

Subsections (a)-(c), (e) were derived from act Feb. 26, 
1926, ch. 27. § 316 (a)-(c), (e), 44 Stat. 80, 81, as subsec- 
tion (c) was amended by act May 29, 1928, ch. 852, 8 403 

(a) , 46 Stat. 863. 

Subsection (d) was derived from act May 29. 1928. ch. 
852, § 604, 46 Stat. 873 

§ 901. Notice of fiduciary relationship— (a) Fiduciary 
of decedent. 

Upon notice to the Commissioner that any person 
is acting as executor, such person shall assume the 
powers, rights, duties, and privileges of an executor 
in respect of the tax imposed by this subchapter until 
notice is given that such person is no longer acting 
as executor. 

(b) Fiduciary of transferee. 

Upon notice to the Commissioner that any person 
is acting in a fiduciary capacity for a person subject 
to the liability specified in section 900, the fiduciary 
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shall assume on behalf of such person the powers, 
rights, duties, and privileges of such person under 
such section (except that the liability shall be col- 
lected from the estate of such person) , until notice 
is given that the fiduciary capacity has terminated. 

(c) Manner of notice. 

Notice under subsection (a) or (b) shall be given 
in accordance with regulations prescribed by the 
Commissioner with the approval of the Secretary. 

(d) Address for notice of liability. 

In the absence of any notice to the Commissioner 
under subsection (a) or (b) , notice under this sub- 
chapter of a deficiency or other liability, if addressed 
in the name of the decedent or other person subject 
to liability and mailed to his last known address, shall 
be sufficient for the purposes of this subchapter. 
(53 Stat. 138.) 

Derivation 

Act Feb. 26. 1026. ch. 27. S 817. 44 Stat. 81. 

SUPPLEMENT D.— REFUNDS 

§ 910. Period of limitation for filing claims. 

All claims for the refimding of the tax imposed by 
this subchapter alleged to have been erroneously or 
illegally assessed or collected must be presented to 
the Commissioner within three years next after the 
payment of such tax. The amount of the refund 
shall not exceed the portion of the tax paid during 
the three years immediately preceding the filing of 
the claim, or if no claim was filed, then during the 
three years immediately preceding the allowance of 
the refund. (53 Stat. 138.) 

Derivation 

Act Feb. 26. 1926, ch. 27. S 319 (b). 44 Stat. 81. ae 
amended by act June 6. 1932, ch. 209, § 810 (a), 47 Stat 
283 

§ 911. Effect of petition to board. 

If the Commissioner has mailed to the executor a 
notice of deficiency under section 871 (a) and if the 
executor files a petition with the Board of Tax Ap- 
peals within the time prescribed in such subsection, 
no refund in respect of the tax shall be allowed or 
made and no suit for the recovery of any part of 
such tax shall be instituted in any court, except — 

(a) As to overpayments determined by a decision 
of the Board which has become final; and 

(b) As to any amount collected in excess of an 
amount computed in accordance with the decision of 
the Board which has become final; and 

(c) As to any amoimt collected after the statutory 
period of limitations upon the beginning of distraint 
or a proceeding in court for collection has expired; 
but in any such claim for refund or in any sudi suit 
for refund the decision of the Board which has be- 
come final, as to whether such period had expired 
before the notice of deficiency was mailed, shall be 
conclusive. (53 Stat. 139.) 

Derivation 

Act Feb. 26. 1926. ch. 27. § 319 (a) . 44 Stat. 84. 

§ 912. Overpayment found by Board. 

If the Board finds that there is no deficiency and 
further finds that the executor has made an over- 


payment of tax, the Board shall have Jurisdiotlon to 
determine the amount of such overpayment^ and 
such amount shall, when the decision of the Board 
has become final, be credited or refunded to the 
executor as provided in section 3770 (a). No such 
refund shall be made of any portion of the tax unless 
the Board determines as part of its decision that 
such portion was paid within three years before the 
filing of the claim or the filing of the petition, which- 
ever is earlier, or that such portion was paid after 
the mailing of the notice of deficiency. (53 Stat. 
139.) 

Derivation 

Act Feb. 26. 1926, ch. 27, § 319 (c). 44 Stat. 84. 
as amended by acts May 10, 1934, ch. 277, S 604 (d), 48 
Stat. 766. and act May 28. 1938, ch. 289, § 809 U), 52 
Stat. 676, act Feb 26, 1926. ch. 27. § 319 (c), was also 
amended by act June 6. 1932, ch. 209, ( 810 (b) . 47 Stat. 
283. 

§913. Cross references. 

For other provisions affecting refunds of estate taxes. 

Section 3770 (a) (1), Authority of Commissioner to 
make refunds. 

Section 3772, Limitations on suits for refunds. 

Section 3770 (a) (2) , Refund of amounts collected after 
period of limitation. 

Section 3746. Recovery of amounts erroneously refunded. 
Section 3760, Closing agreements. 

Section 3771, Interest on refimds. 

(53 Stat. 139.) 

SUPPLENffiNT E. — ^ESTATES IN CHINA 
§ 920. Payment of tax. 

In the case of a resident within the meaning of 
section 851 — 

(a) To clerk of United States Court for China. 
Where no part of the gross estate of the decedent 

is situated in the United States at the time of his 
death, the total amount of tax due under this sub- 
chapter shall be paid to or collected by the clerk 
of the United States Court for China; 

(b) To collector. 

Where any part of the gross estate of the decedent 
is situated in the United States at the time of his 
death, the tax due under this subchapter shall be 
paid to or collected by the collector of the district in 
which is situated the part of the gross estate in the 
United States, or, if such part is situated in more than 
one district, then the collector of such district as 
may be designated by the Commissioner. (53 Stat. 
139.) 

Derivation 

Act Feb. 26. 1926, ch. 27, § 321 (a). 44 Stat. 85. 
Siaixlar Provisions 

1924r--June 2. 1924, ch. 234. § 318, 43 Stat. 313. 
1921-<-Nov. 23, 1921. ch. 136, § 411, 42 Stat. 283. 

§921. Authority of clerk of United States Court for 
China to act as collector. 

For the purpose of section 920 the clerk of the 
United States Court for China shall be a collector 
for the territorial jurisdiction of such court, and 
taxes shall be collected by and paid to him in the 
same manner and subject to the same provisions of 
law, including penalties, as the taxes collected by and 
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paid to a collector in the United States. (53 Stat. 
139.) 

DmVATXON 

Act Feb. 26. 1926, ch. 27. f 321 (b) . 44 Stat. 85. 

SnoLAB Pbovisions 

1924~<June 2. 1924. cb. 234. 8 318, 43 Stat. 313. 

1921— Nov. 23. 1921. cb. 136. 8 411. 42 Stat. 283. 

SUPPLEMENT F. — ^EXTENSION OF PAYMENT IN CASE OF 
FUTURE INTERESTS 

§ 925. Period of extension. 

Where there is included In the value of the gross 
estate the value of a reversionary or remainder in- 
terest in property, the payment of the part of the tax 
Imposed by this subchapter attributable to such in- 
terest may, at the election of the executor, be post- 
poned until six months after the termination of the 
precedent interest or interests in the property, and 
the amount the painnent of which is so postponed 
shall then be payable, together with Interest thereon 
at the rate of 4 per centum per annum from eighteen 
months after the date of the decedent’s death until 
such amount is paid. (53 Stat. 140.) 

Derivation 

Act Feb. 26, 1926, cb. 27. 6 305. 44 Stat. 74, as amended 
by act June 6. 1032, cb. 209. $ 811 (a), 47 Stat. 284. 

§ 926. Requirements for extension. 

The postponement of payment of such amount 
shall be under such regulations as the Commissioner 
with the approval of the Secretary may prescribe, 
and shall be upon condition that the executor, or any 
other person liable for the tax, shall furnish a bond 
in such an amount, and with such sureties, as the 
Commissioner deems necessary, conditioned upon the 
pasmaent within six months after the termination of 
such precedent interest or interests of the amount 
the pa 3 mient of which is so postponed, together with 
interest thereon, as provided in section 925. (53 

Stat. 140.) 

Derivation 

Act Feb. 26, 1926, ch. 27. § 305, 44 Stat. 74, as amended 
by act June 6. 1932, cb. 209. § 811 (a), 47 Stat. 284 

§ 927. Credit for Stale death taxes. 

Such part of any estate. Inheritance, legacy, or 
succession taxes allowable as a credit against the tax 
imposed by this subchapter as is attributable to such 
reversionary or remainder interest may be allowed 
as a credit against the tax attributable to such inter- 
est, subject to the percentage limitation contained in 
section 813 (b) , if such part is paid, and credit there- 
for claimed, at any time prior to the expiration of 
60 days after the termination of the precedent inter- 
est or interests in the property. (53 Stat. 140.) 

Derivation 

Act Feb. 26, 1926, ch. 27. 8 306. 44 Stat. 74, as amended 
by act Jime 6. 1932, ch. 209, S 811 (a). 47 Stat. 284. 

SUPPLEMENT Q. — ^DEFINITIONS 

§ 930. "Executor,” "net estate,” "month,” "collector.” 

When used in this subchapter — 

(a) The term "executor” means the executor or 
administrator of the decedent, or, if there is no exec- 


utor or administrator appointed, qualified, and act- 
ing within the United States, then any person in 
actual or constructive possession of any property of 
the decedent; 

(b) The term "net estate” means the net estate 
as determined under the provisions of section 812 or 
861; 

(c) The term “month” means calendar month; 
and 

(d) The term “collector” means the collector of 
internal revenue of the district in which was the 
domicile of the decedent at the time of his death, or. 
if there was no such domicile in the United States, 
then the collector of the district in which is situated 
the part of the gross estate of the decedent in the 
United States, or, if such part of the gross estate is 
situated in more than one district, then the collector 
of internal revenue of such district as may be desig- 
nated by the Commissioner. (53 Stat. 140.) 

Derivation 

Act Feb. 26. 1926, ch 27, 5 300, 44 Stat. 69. 

Similar Provisions 

1924— June 2, 1924. ch 234, § 300, 43 Stat. 303. 

1921— Nov. 23. 1921. ch 136, § 400, 42 Stat 277. 

1919 — ^Feb. 24, 1919, ch. 18. § 400, 40 Stat. 1096 

1916 — Sept. 8, 1916, ch 463. § 200, 39 Stat. 777. 

§931. Cross references — (a) “Transferee.” 

For definition of ‘‘transferee,” see section 900 (e) . 

(b) “Resident.” 

For “resident” as including citizen with estate in China, 
see section 861. 

(53 Stat. 140.) 

SUBCHAPTER B.— ADDITIONAL ESTATE TAX 
§935. Rate of tax. 

(a) In addition to the estate tax imposed by sec- 
tion 810 or 860, there shall be imposed upon the 
transfer of the net estate of every decedent dying 
after the date of the enactment of this title, whether 
a citizen or resident of the United States or a non- 
resident not a citizen of the United States, a tax 
equal to the excess of — 

(1) the amount of a tentative tax computed under 
subsection (b) of this section, over 

(2) the amount of the tax Imposed by section 810, 
In the case of a citizen or resident of the United 
States, or 860, in the case of a nonresident not a 
citizen of the United States, computed without re- 
gard to the provisions of this subchapter. 

(b) The tentative tax referred to In subsection (a) 
(1) of this section shall equal the sum of the fol- 
lowing percentages of the value of the net estate; 

Upon net estates not in excess of $10,000, 2 per 
centum. 

$200 upon net estates of $10,000; and upon net 
estates in excess of $10,000 and not in excess of 
$20,000, 4 per centum in addition of such excess. 

$600 upon net estates of $20,000; and upon net 
estates in excess of $20,000 and not in excess of 
$30,000, 6 per centum in addition of such excess. 

$1,200 upon net estates of $30,000; and upon net 
estates in excess of $30,000 and not in excess of 
$40,000, 8 per centum in addition of such excess. 
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$2,000 upon net estates of $40,000; and upon net 
estates in excess of $40,000 and not in excess of 
$50,000, 10 per centum in addition of such excess. 

$3,000 upon net estates of $50,000; and upon net 
estates in excess of $50,000 and not in excess of 
$70,000, 12 per centum in addition of such excess. 

$5,400 upon net estates of $70,000; and upon net 
estates in excess of $70,000 and not in excess of 
$100,000, 14 per centum in addition of such excess. 

$9,600 upon net estates of $100,000; and upon net 
estates in excess of $100,000 and not in excess of 
$200,000, 17 per centum in addition of such excess. 

$26,600 upon net estates of $200,000; and upon net 
estates in excess of $200,000 and not in excess of 
$400,000, 20 per centum in addition of such excess. 

$66,600 upon net estates of $400,000; and upon net 
estates in excess of $400,000 and not in excess of 
$600,000, 23 per centum in addition of such excess. 

$112,600 upon net estates of $600,000; and upon net 
estates in excess of $600,000 and not in excess of 
$800,000, 26 per centum in addition of such excess. 

$164,600 upon net estates of $800,000; and upon net 
estates in excess of $800,000 and not in excess of 
$1,000,000, 29 per centum in addition of such excess. 

$222,600 upon net estates of $1,000,000; and upon 
net estates in excess of $1,000,000 and not in excess 
of $1,500,000, 32 per centum in addition of such 
excess. 

$382,600 upon net estates of $1,500,000; and upon 
net estates in excess of $1,500,000 and not in excess 
of $2,000,000, 35 per centum in addition of such 
excess. 

$557,600 upon net estates of $2,000,000; and upon 
net estates in excess of $2,000,000 and not in excess 
of $2,500,000, 38 per centum in addition of such 
excess. 

$747,600 upon net estates of $2,500,000; and upon 
net estates in excess of $2,500,000 and not in excess 
of $3,000,000, 41 per centum in addition of such 
excess. 

$952,600 upon net estates of $3,000,000; and upon 
net estates in excess of $3,000,000 and not in excess 
of $3,500,000, 44 per centum in addition of such 
excess. 

$1,172,600 upon net estates of $3,500,000; and upon 
net estates in excess of $3,500,000 and not in excess 
of $4,000,000, 47 per centum in addition of such 
excess. 

$1,407,600 upon net estates of $4,000,000; and upon 
net estates in excess of $4,000,000 and not in excess 
of $4,500,000, 50 per centum in addition of such 
excess. 

$1,657,600 upon net estates of $4,500,000; and upon 
net estates in excess of $4,500,000 and not in excess 
of $5,000,000, 53 per centum in addition of such 
excess. 

$1,922,600 upon net estates of $5,000,000; and 
upon net estates in excess of $5,000,000 and not in 
excess of $6,000,000, 56 per centum in addition of 
such excess. 

$2,482,600 upon net estates of $6,000,000; and 
upon net estates in excess of $6,000,000 and not in 
excess of $7,000,000, 59 per centum in addition of 
such excess. 


$3,072,600 upon net estates of $7,000,000; and 
upon net estates in excess of $7,000,000 and not in 
excess of $8,000,000, 61 per centum in addition of 
such excess. 

$3,682,600 upon net estates of $8,000,000; and 
upon net estates in excess of $8,000,000 and not in 
excess of $9,000,000, 63 per centum in addition of 
such excess. 

$4,312,600 upon net estates of $9,000,000; and 
upon net estates in excess of $9,000,000 and not in 
excess of $10,000,000, 65 per centum in addition of 
such excess. 

$4,962,600 upon net estates of $10,000,000; and 
upon net estates in excess of $10,000,000 and not in 
excess of $20,000,000, 67 per centum in addition of 
such excess. 

$11,662,600 upon net estates of $20,000,000; and 
upon net estates in excess of $20,000,000 and not in 
excess of $50,000,000, 69 per centum in addition of 
such excess. 

$32,362,600 upon net estates of $50,000,000; and 
upon net estates in excess of $50,000,000, 70 per 
centum in addition of such excess. 

(c) For the purposes of this section the value of 
the net estate shall be determined as provided in 
subchapter A. except that in lieu of the exemption 
of $100,000 provided in section 812 (a) , the exemp- 
tion shall be $40,000. (53 Stat. 141.) 

Derivation 

Act June 6, 1932, ch. 206, § 401 (a), (b), (c), 47 Stat 
243, as subsections (b), (c) were amended by act Aug. 80, 
1935. ch. 829, § 201 (a), (b), 49 Stat. 1021-1022. act June 
6, 1932, ch. 209, § 401 (b), was also amended by act May 
10, 1934, ch. 277, S 405 (a) , 48 Stat. 754. 

§ 936. Credits against tax. 

(a) The credit provided in section 813 (b) (80 per 
centum credit), shall not be allowed in respect of 
such additional tax. 

(b) (1) If a tax has been paid under chapter 4 on 
a gift, and thereafter upon the death of the donor 
any amoimt in respect of such gift is required to be 
included in the value of the gross estate of the de- 
cedent for the purposes of this subchapter, then 
there shall be credited against the tax imposed by 
section 935 the amount of the tax paid under chap- 
ter 4 with respect to so much of the property which 
constituted the gift as is included in the gross estate, 
except that the amount of such credit (A) shall not 
exceed an amount which bears the same ratio to the 
tax imposed by section 935 as the value (at the time 
of the gift or at the time of the death, whichever is 
lower) of so much of the property which constituted 
the gift as is included in the gross estate, bears to 
the value of the entire gross estate, and (B) shall not 
exceed the amount by which the gift tax paid under 
chapter 4 with respect to so much of the property 
as constituted the gift as is included in the gross 
estate, exceeds the amount of the credit under sec- 
tion 813 (b) . 

(2) For the purposes of paragraph (1) , the amount 
of tax paid for any year under chapter 4 with re- 
spect to any property shall be an amount which 
bears the same ratio to the total tax paid for such 
year as the value of such property bears to the total 
amount of net gifts (computed without deduction 
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of the specific exemption) for such year. (53 Stat. 
142.) 

Derivation 

Act June 6, 1932, ch. 209. § 402. 47 Stat. 245. 

§ 937. Assessment, collection, and payment of tax. 

Except as provided in section 936, the tax imposed 
by section 935 shall be assessed, collected, and paid, 
in the same manner, and shall be subject to the same 
provisions of law (Including penalties), as the tax 
imposed by subchapter A, except that in the case of 
a citizen or resident of the United States a return 
shall be required if the value of the gross estate at 
the time of decedent’s death exceeds the amount of 
the specific exemption provided in section 935 (c). 
(53 Stat. 143.) 

Derivation 

Act June 26. 1932. ch. 209. § 403. 47 Stat. 245. as 
amended by acts May 10. 1934. ch. 277, § 403 (f ) . 48 Stat. 
753. Aug. 30. 1935. ch. 829. § 201 (c). 49 Stat. 1022. and 
May 28. 1938, ch. 289. § 502. 52 Stat. 664. 

§ 938. Publicity of returns. 

For provisions with re^ct to publicity of returns under 
this chapter, see subsection (a) (2) of section 55. 

(53 Stat. 143.) 

SUBCHAPTER C. — ^DEFENSE TAX FOR FIVE 
YEARS 

Subchapter C added by act June 26. 1940, ch. 419. title 
n. $ 206, 54 Stat. 521 

§ 951. Defense tax for five years. 

In the case of a decedent dying after the date 
of the enactment of the Revenue Act of 1940 ^ and 
before the expiration of five years after such date, 
the total amount of tax payable under this chapter 
shall be 10 per centum greater than the amount of 
tax which would be payable if computed without re- 
gard to this section. For the purposes of this sec- 
tion, the tax computed without regard to this section 
shall be such tax after the application of the credits 
provided for in section 813 and section 936. (Added 
June 25, 1940, 11:45 a. m., E. S. T., ch. 419. title H. 

8 206, 54 Stat. 521.) 

' June 26. 1940. 

Cross Reference 

Extra taxes realized from Increase in rate by act June 
26. 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31. Money and Finance. 

Chapter 4.— GIFT TAX 

Sec. 

1000. Imposition of tax. 

1001. Oomputatlon of tax. 

1002. Transfer for less than adequate and full con- 

sideration. 

1003. Net gifts 

1004. Deductions. 

1005. Gifts made in property. 

1006. Returns. 

1007. Records and special returns. 

1008 Payment of tax. 

1009. Uen for tax. 

1010. Examination of return and determination of tax. 

1011. Definition of deficiency. 

1012. Assessment and coUectlon of deficlendes. 

1013. Jeopardy assessments. 

1014. Claims In abatement. 


Sec. 

1016. Bankruptcy and receiverships. 

1016. Period of limitation upon assessment and coUectlon. 

1017. Suspension of running of statute. 

1018. Addition to the tsui in case of delinquent return. 

1019. Additions to the tax in case of deficiency. 

1020. Interest on extended pa 3 rment 8 . 

1021. Interest on deficiencies. 

1022. Interest on Jeopardy assessments. 

1023. Additions to the tax In case of nonpayment. 

1024. Penalties. 

1025. Transferred assets. 

1026. Notice of fiduciary relationship. 

1027. Refunds and credits. 

1028. Laws made applicable. 

1029. Rules and regulations. 

1030. Definitions. 

1081. Publicity of returns. 

Similar Provisions 

Similar provisions relating to Gift Taxes were con- 
tained In act June 2, 1924. ch. 234, §§ 319-324, 43 Stat 
313-316, which was repealed by act Feb. 26, 1926. oh. 27 
§ 1200. 44 Stat. 126. 

§ 1000. Imposition of tax. 

(a) For the calendar year 1940 and each calendar 
year thereafter a tax, computed as provided in sec- 
tion 1001, shall be imposed upon the transfer during 
such calendar year by any individual, resident or 
nonresident, of property by gift. Gift taxes for the 
calendar years 1932-1939, inclusive, shall not be 
affected by the provisions of this chapter, but shall 
remain subject to the applicable provisions of the 
Revenue Act of 1932, except as such provisions are 
modified by legislation enacted subsequent to the 
Revenue Act of 1932. 

(b) The tax shall apply whether the transfer is in 
trust or otherwise, whether the gift is direct or in- 
direct, and whether the property is real or personal, 
tangible or intangible; but, in the case of a non- 
resident not a citizen of the United States, shall 
apply to a transfer only if the property is situated 
within the United States. (63 Stat. 144.) 

Derivation 

Act June 6, 1932, ch 209, § 601 (a), (b), 47 Stat. 246, as 
subsection (a) was amended by act Aug. 30, 1936, ch. 829. 

{ 301 (c) , 49 Stat. 1025. Subsection (c) of act June 6. 
1932, ch. 209, § 601, was repealed by act May 10, 1934 
ch. 277. § 611, 48 Stat. 768. 

8 1001. Computation of tax. 

(a) The tax for each calendar year shall be an 
amount equal to the excess of— 

(1) a tax. computed in accordance with the Rate 
Schedule hereinafter set forth, on the aggregate sum 
of the net gifts for such calendar year and for each 
of the preceding calendar years, over 

(2) a tax, computed in accordance with the said 
Rate Schedule, on the aggregate siun of the net gifts 
for each of the preceding calendar years. 

RATE SCHEDULE 

Upon net gifts not in excess of $10,000, 1^2 per 
centum. 

$160 upon net gifts of $10,000; and upon net gifts 
in excess of $10,000 and not in excess of $20,000, 3 
per centum in addition of such excess. 

$460 upon net gifts of $20,000; and upon net gifts 
in excess of $20,000 and not In excess of $30,000. 4V^ 
per centum in addition of such excess. 
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$900 upon net gifts of $30,000; and upon net gifts 
in excess of $30,000 and not in excess of $40,000, 6 
per centum in addition of such excess. 

$1,500 upon net gifts of $40,000; and upon net gifts 
in excess of $40,000 and not in excess of $50,000, 7^ 
per centmn in addition of such excess. 

$2,250 upon net gifts of $50,000; and upon net 
gifts in excess of $50,000 and not in excess of $70,000. 

9 per centum in addition of such excess. 

$4,050 upon net gifts of $70,000; and upon net gifts 
in excess of $70,000 and not in excess of $100,000, 

10 per centum in addition of such excess. 

$7,200 upon net gifts of $100,000; and upon net 

gifts in excess of $100,000 and not in excess of $200,- 
000, 12% per centum in addition of such excess. 

$19,950 upon net gifts of $200,000; and upon net 
gifts in excess of $200,000 and not in excess of $400,- 
000, 15 per centum in addition of such excess. 

$49,950 upon net gifts of $400,000; and upon net 
gifts in excess of $400,000 and not in excess of $600,- 
000, 17% per centum in addition of such excess. 

$84,450 upon net gifts of $600,000; and upon net 
gifts in excess of $600,000 and not in excess of 
$800,000, 19% per centum in addition of such excess. 

$123,450 upon net gifts of $800,000; and upon net 
gifts in excess of $800,000 and not in excess of $1,000,- 
000, 21% per centum in addition of such excess. 

$166,950 upon net gifts of $1,000,000; and upon 
net gifts in excess of $1,000,000 and not in excess of 
$1,500,000, 24 per centum in addition of such excess. 

$286,950 upon net gifts of $1,500,000; and upon net 
gifts in excess of $1,500,000 and not in excess of 
$2,000,000, 26% per centum in addition of such 
excess. 

$418,200 upon net gifts of $2,000,000; and upon 
net gifts in excess of $2,000,000 and not in excess of 
$2,500,000, 28% per centum in addition of such excess. 

$560,700 upon net gifts of $2,500,000; and upon net 
gifts in excess of $2,500,000 and not in excess of 
$3,000,000; 30% per centum in addition of such 
excess. 

$714,450 upon net gifts of $3,000,000; and upon net 
gifts in excess of $3,000,000 and not in excess of 
$3,500,000, 33 per centum in addition of such excess. 

$879,450 upon net gifts of $3,500,000; and upon 
net gifts in excess of $3,500,000 and not in excess of 
$4,000,000, 35% per centum in addition of such excess. 

$1,055,700 upon net gifts of $4,000,000; and upon 
net gifts in excess of $4,000,000 and not in excess of 
$4 ,500,000, 37% per centum in addition of such excess. 

$1,243,200 upon net gifts of $4,500,000; and uixm 
net gifts in excess of $4,500,000 and not in excess of 
$5,000,000, 39% per centum in addition of such 
excess. 

$1,441,950 upon net gifts of $5,000,000; and upon 
net gifts in excess of $5,000,000 and not in excess of 
$6,000,000, 42 per centum in addition of such excess. 

$1,861,950 upon net gifts of $6,000,000; and upon 
net gifts in excess of $6,000,000 and not in excess of 
$7,000,000, 44% per centum in addition of such excess. 

$2,304,450 upon net gifts of $7,000,000; and upon 
net gifts in excess of $7,000,000 and not in excess of 
$8,000,000, 45% per centum in addition of such 
excess. 


$2,761,950 upon net gifts of $8,000,000; and upon 
net gifts in excess of $8,000,000 and not in excess of 
$9,000,000, 47% per centum in addition of such 
excess. 

$3,234,450 upon net gifts of $9,000,000; and upon 
net gifts in excess of $9,000,000 and not in excess of 
$10,000,000, 48% per centum in addition of such 
excess. 

$3,721,950 upon net gifts of $10,000,000; and upon 
net gifts in excess of $10,000,000 and not in excess 
of $20,000,000, 50% per centum in addition of such 
excess. 

$8,746,950 upon net gifts of $20,000,000; and upon 
net gifts in excess of $20,000,000 and not in excess 
of $50,000,000, 51% per centum in addition of such 
excess. 

$24,271,950 upon net gifts of $50,000,000; and upon 
net gifts in excess of $50,000,000, 52% per centum in 
addition of such excess. 

(b) For the purpose of this section the term “pre- 
ceding calendar years’’ means the calendar year 
1932 and all calendar years intervening between the 
calendar year 1932 and the calendar year for which 
the tax is being computed. 

(c) Cross reference. 

For definition of ’’calendar year,” see section 1080 (a). 

(d) Defense tax for 1940-1945. 

Despite the provisions of subsection (a) — 

(1) The tax for each of the calendar years 1941 to 
1945, both inclusive, shall be an amount equal to 
the excess of — 

(A) 110 per centum of a tax, computed in accord- 
ance with the Rate Schedule hereinbefore set forth, 
on the aggregate sum of the net gifts for such cal- 
endar year and for each of the preceding calendar 
years, over 

(B) 110 per centum of a tax, computed in accord- 
ance with the said Rate Schedule, on the aggregate 
sum of the net gifts for each of the preceding cal- 
endar years. 

(2) The tax for the calendar year 1940 shall be 

the sum of (A) the tax computed under subsection 
(a) , plus (B) an amount which bears the same ratio 
to 10 per centum of the tax so computed as the 
amount of gifts made after the date of the enact- 
ment of the Revenue Act of 1940 bears to the total 
amount of gifts made during the year. For the pur- 
poses of this paragraph, the term “gifts” does not 
include gifts which, under section 1003 (b) (2), are 
not to be included in computing the total amount 
of gifts made during the calendar year 1940, or gifts 
which, in the case of a citizen or resident, are al- 
lowed as a deduction by section 1004 (a) (2) , or gifts 
which, in the case of a nonresident not a citizen of 
the United States, are allowed as a deduction by 
section 1004 (b). (53 Stat. 144; Jime 25, 1940, 

11:45 a. m. E. S. T., ch. 419. title H, $ 207, 54 Stat. 
521.) 

Derivation 

Section, except subsection (c), was derived from act 
June 6, 1082, ch. 209, S 502, 47 Stat. 246, as subsection (a) 
was amended by act Aug. 30, 1985, cb. 829, § 801 (a) , (c) , 
40 Stat. 1028. Act June 6, 1982, ch. 209, $ 502, was also 
amended by act May 10, 1984, ch. 277, I 520 (a), (b), 48 
Stat. 761. 
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1940 Amendment 

Subsection (d) was added by act June 25, 1940. otted 
to text. 

Cboss Bxstebence 

Extra taxes realized from Increase In rate by act June 
26. 1940, cited to text, as special fund for retirement of 
certain government obligations, see note tmder section 
767b of Title 31, Money and Finance. 

§ 1002. Transfer for less than adequate and full con- 
sideration. 

Where property is transferred for less than an 
adequate and full consideration in money or money's 
worth, then the amount by which the value of the 
property exceeded the value of the consideration 
shall, for the purpose of the tax imposed by this 
chapter, be deemed a gift, and shall be included in 
computing the amount of gifts made during the 
calendar year. (53 Stat. 146.) 

Derivation 

Act June 6, 1932. ch. 209, § 603. 47 Stat. 247. 

8 1003. Net gifts— (a) General definition. 

The term “net gifts” means the total amount of 
gifts made during the calendar year, less the deduc- 
tions provided in section 1004. 

(b) Exclusions from gifts — (1) Gifts prior to 1939. 

In the case of gifts (other than of future interests 
in property) made to any person by the donor dur- 
ing the calendar year 1938 and previous calendar 
years, the first $5,000 of such gifts to such person 
shall not, for the purposes of subsection (a), be 
included in the total amount of gifts made during 
such year. 

(2) Gifts after 1938. 

In the case of gifts (other than gifts in trust or of 
future interests in property) made to any person 
by the donor during the calendar year 1939 and sub- 
sequent calendar years, the first $4,000 of such gifts 
to such person shall not, for the purposes of subsec- 
tion (a), be Included in the total amount of gifts 
made during such year. (53 Stat. 146.) 

Derivation 

Act June 6. 1932, cb. 209, § 504, 47 Stat. 247, as subsec- 
tion (b) was amended by act May 28, 1938. ch. 289, § 605, 
62 Stat. 665. 

§ 1004. Deductions. 

In computing net gifts for the calendar year 1939 
and preceding calendar years, there shall be allowed 
(except as otherwise provided in paragraph (1) of 
subsection (a) ) such deductions as are provided for 
under the gift tax laws applicable to the years in 
which the gifts were made. 

In computing net gifts for the calendar year 1940 
and subsequent calendar years, there shall be allowed 
as deductions: 

(a) Residents. 

In the case of a citizen or resident — 

(1) Specific exemption. 

An exemption of $40,000, less the aggregate of the 
amounts claimed and allowed as specific exemption 
in the computation of gift taxes for the calendar 
year 1932 and all calendar years intervening between 
that calendar year and the calendar year for which 


the tax is being computed under the laws applicable 
to such years. This exemption shall be applied in 
all computations in respect of the calendar year 1939 
and previous calendar years for the purpose of com- 
puting the tax for the calendar year 1940 or any 
calendar year thereafter. 

(2) Charitable, etc., gifts. 

The amount of all gifts made during such year to 
or for the use of — 

(A) the United States, any State, Territory, or any 
political subdivision thereof, or the District of Colum- 
bia, for exclusively public purposes: 

(B) a corporation, or trust, or community chest, 
fund, or foundation, organized and operated exclu- 
sively for religious, charitable, scientific, literary, or 
educational purposes, including the encouragement 
of art and the prevention of cruelty to children or 
animals: no part of the net earnings of which inures 
to the benefit of any private shareholder or individ- 
ual. and no substantial part of the activities of which 
is canying on propaganda, or otherwise attempting, 
to influence legislation; 

(C) a fraternal society, order, or association, oper- 
ating under the lodge system, but only if such gifts 
are to be used exclusively for religious, charitable, 
scientific, literary, or educational purposes, including 
the encouragement of art and the prevention of 
cruelty to children or animals: 

(D) posts or organizations of war veterans, or 
auxiliary units or societies of any such posts or 
organizations, if such posts, organizations, units, or 
societies are organized in the United States or any of 
its possessions, and if no part of their net earnings 
inures to the benefit of any private shareholder or 
individual; 

tE) the special fund for vocational rehabilitation 
authorized by section 12 of the World War Veterans' 
Act, 1924, 43 Stat. 611 (U. S. C., title 38, § 440). 

(b) Nonresidents. 

In the case of a nonresident not a citizen of the 
United States, the amount of all gifts made during 
such year to or for the use of — 

(1) the United States, any State, Territory, or any 
political subdivision thereof, or the District of Co- 
lumbia, for exclusively public purposes; 

(2) a domestic corporation organized and oper- 
ated exclusively for religious, charitable, scientific, 
literary, or educational purposes, including the en- 
couragement of art and the prevention of cruelty to 
children or animals; no part of the net earnings of 
which Inures to the benefit of any private share- 
holder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or 
otherwise attempting, to influence legislation; 

(3) a trust, or community chest, fund, or founda- 
tion. organized and operated exclusively for religious, 
charitable, scientific, literary, or educational pur- 
poses, including the encouragement of art and the 
prevention of cruelty to children or animals, no sub- 
stantial part of the activities of which is carrying on 
propaganda, or otherwise attempting, to infiuence 
legislation; but only if such gifts are to be used 
within the United States exclusively for such pur- 
poses; 
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(4) a Xratemal society, order, or association, oper- 
ating under the lodge system, but only if such gifts 
are to be used within the United States exclusively 
for religious, charitable, scientific, literary, or educa- 
tional purposes, including the encouragement of art 
and the prevention of cruelty to children or animals; 

(5) posts or organizations of war veterans, or 
auxiliary units or societies of any such posts or or- 
ganizations, if such posts, organizations, units, or 
societies are organized in the United States or any 
of its possessions, and if no part of their net earn- 
ings inures to the benefit of any private shareholder 
or individual; 

(6) the special fund for vocational rehabilitation 
authorized by section 12 of the IVorld War Veterans’ 
Act, 1924, 43 Stat. 611 (U. S. C., Title 38, § 440) . 

(c) Extent of deductions. 

The deductions provided in subsection (a) (2) or 
(b) shall be allowed only to the extent that the gifts 
therein specified are Included in the amount of gifts 
against which such deductions are applied. (53 
Stat. 146.) 

Derivation 

Subsection (a) (1) was derived from act June 6. 1932. 
ch. 209. § 606 (a) (1), 47 Stat. 247, as amended by act 
Aug. 30. 1936. cb. 829, S 301 (b). (c). 49 Stat. 1026. 

Subsection (a) (2) (B) was derived from act June 6, 
1932. cb. 209, § 606 (a), (2) (B). 47 Stat. 247, as amended 
by act May 10, 1984, cb. 277, § 617 (a), 48 Stat. 760. 

Subsections (a) (2) (A), (a) (2) (O-E), (b) (1). (b) 
(4-6), (c), were derived from act June 6, 1932, cb. 209, 
§ 605 (a) (2) (A), (a) (<>.B), (b) (1), (b) (4-6), (c). 

47 Stat. 247. 

Subsection (b) (2). (b) (3) was derived from act June 
6. 1932, cb. 209, S 505 (b) (2), (b) (3), 47 Stat. 247, as 
amended by act May 10. 1934, cb. 277, S 617 (a), (b), 

48 Stat 760. 

§ 1005. Gifts made in property. 

If the gift is made in property, the value thereof at 
the date of the gift shall be considered the amount 
of the gift. (53 Stat. 148.) 

Derivation 

Act June 6. 1932. cb. 209, 8 606. 47 Stat. 248. 

§ 1006. Returns — (a) Requirement. 

Any individual who within the calendar year 1940 
or any calendar year thereafter makes any trans- 
fers by gift (except those which under section 1003 
are not to be included in the total amount of gifts 
for such year) shall make a return under oath in 
duplicate. The return shall set forth (1) each gift 
made during the calendar year which under section 
1003 is to be included in computing net gifts; (2) 
the deductions claimed and allowable under section 
1004; (3) the net gifts for each of the preceding cal- 
endar years; and (4) such further information as 
may be required by regulations made pursuant to 
law. 

(b) Time and place for filing. 

The return shall be filed on or before the 15th 
day of March following the close of the calendar year 
with the collector for the district in which is located 
the legal residence of the donor, or if he has no legal 
residence in the United States, then (unless the Com- 
missioner designates another district) with the col- 
lector at Baltimore, Maryland. (53 Stat. 148.) 


Derivation 

Act Jime 6. 1982, cb. 209, § 607, 47 Stat. 248. 

§ 1007. Records and special returns — (a) By donor. 

Every person liable to any tax Imposed by this 
chapter or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and regu- 
lations, as the Commissioner, with the approval of 
the Secretary, may from time to time prescribe. 

(b) To determine liability to tax. 

Whenever in the Jud^ent of the Commissioner 
necessary he may require any person, by notice 
served upon him, to make a return, render imder 
oath such statements, or keep such records, as the 
Commissioner deems sufficient to show whether or 
not such person is liable to tax under this chapter. 
(53 Stat. 148.) 

Derivation 

Act June 6. 1932, cb. 209, § 608. 47 Stat. 249. 

§ 1008. Payment of tax — (a) Time of payment. 

The tax Imposed by this chapter shall be paid by 
the donor on or before the 15th day of March follow- 
ing the close of the calendar year. 

(b) Extension of time for payment. 

At the request of the donor, the Commissioner 
may extend the time for payment of the amount 
determined as the tax by the donor, for a period not 
to exceed six months from the date prescribed for 
the payment of the tax. In such case the amount 
in respect of which the extension is granted shall 
be paid on or before the date of the expiration of the 
period of the extension. 

(c) Voluntary advance payment. 

A tax imposed by this chapter, may be paid, at 
the election of the donor, prior to the date pre- 
scribed for its payment. 

(d) Fractional parts of cent. 

In the payment of any tax under this chapter a 
fractional part of a cent shall be disregsurded unless 
it amounts to one-half cent or more, in which case 
it shall be increased to 1 cent. 

(e) Receipts. 

The collector to whom any payment of any gift tax 
is made shaU, upon request, grant to the person 
making such payment a receipt therefor. (53 Stat. 
148.) 

Derivation 

Act June 6. 1932. ch. 209, S 509. 47 Stat. 249. 

§ 1009. Lien for tax. 

The tax imposed by this chapter shall be a lien 
upon aU gifts made during the calendar year, for 
ten years from the time the gifts are made. If the 
tax Is not paid when due, the donee of any gift 
shall be personally liable for such tax to the extent 
of the value of such gift. Any part of the property 
comprised in the gift sold by the donee to a bona fide 
purchaser for an adequate and full consideration in 
money or money’s worth shall be divested of the lien 
herein imposed and the lien, to the extent of the 
value of such gift, shall attach to all the property 
of the donee (including after-acquired property) 
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except any part sold to a bona fide purchaser for an 
adequate and full consideration in money or money’s 
worth. If the Commissioner is satisfied that the tax 
liability has been fully discharged or provided for. 
he may, under regulations prescribed by him with 
the approval of the Secretary, issue his certificate, 
releasing any or all of the property from the lien 
herein imposed. (53 Stat. 149.) 

DSiOyATXON 

Act June 6. 1932, cb. 209, § 610, 47 Stat. 249. 

§ 1010. Examination of return and determination of 
tax. 

As soon as practicable after the return is filed the 
Commissioner shall examine it and shall determine 
the correct amount of the tax. (53 Stat. 149.) 

Derivation 

Act June 6, 1932, ch. 209, 5 511. 47 Stat. 250. 

§ 1011. Definition of deficiency. 

As used in this chapter in respect of the tax im- 
posed by this chapter the term ‘‘deficiency” means— 

(1) The amount by which the tax imposed by this 
chapter exceeds the amount shown as the tax by the 
donor upon his return; but the amount so shown on 
the return shall first be increased by the amounts 
previously assessed (or collected without assessment) 
as a deficiency, and decreased by the amounts pre- 
viously abated, refunded, or otherwise repaid in 
respect of such tax; or 

(2) If no amount is shown as the tax by the donor 
upon his return, or if no return is made by the donor, 
then the amount by which the tax exceeds the 
amounts previously assessed (or collected without 
assessment) as a deficiency; but such amounts pre- 
viously assessed, or collected without assessment, 
shall first be decreased by the amounts previously 
abated, refunded, or otherwise repaid in respect of 
such tax. (53 Stat. 149.) 

Derivation 

Act June 6, 1932, ch. 209, § 612, 47 Stat. 260. 

§ 1012. Assessment and collection of deficiencies — 

(a) (1) Petition to Board of Tax Appeals. 

If the Commissioner determines that there is a de- 
ficiency in respect of the tax imposed by this chap- 
ter, the Commissioner is authorized to send notice of 
such deficiency to the donor by registered mail. 
Within 90 days after such notice is mailed (not count- 
ing Sunday or a legal holiday in the District of Co- 
lumbia as the ninetieth day) , the donor may file a 
petition with the Board of Tax Appeals for a redeter- 
mination of the deficiency. No assessment of a de- 
ficiency in respect of the tax imposed by this chapter 
and no distraint or proceeding In court for its collec- 
tion shall be made, begun, or prosecuted imtil such 
notice has been mailed to the donor, nor until the ex- 
piration of such 9(>-day period, nor, if a petition has 
been filed with the Board, until the decision of the 
Board has become final. Notwithstanding the provi- 
sions of section 3653 (a) the making of such assess- 
ment or the beginning of such proceeding or distraint 
during the time such prcfiiibition is in force may be 
enjoined by a proceeding in the proper court. 


(2) Cross references. 

For exceptions to the restrictions Imposed by this sub- 
section see— 

Subsection (d) of this section, relating to waivers by the 
donor; 

Subsection (f) of this section, relating to notifications 
of mathematical errors appearing upon the face of the 
return; 

Section 1013, relating to jeopardy assessments: 

Section 1015, relating to bankruptcy and receiverships; 
and 

Section 1145, relating to assessment or collection of the 
amoimt of the deficiency determined by the Board pend- 
ing court review. 

(b) Collection of deficiency found by Board. 

If the donor files a petition with the Board, the 
entire amount redetermined as the deficiency by the 
decision of the Board which has become final shall 
be assessed and shall be paid upon notice and demand 
from the collector. No part of the amount deter- 
mined as a deficiency by the Commissioner but dis- 
allowed as such by the decision of the Board which 
has become final shall be assessed or be collected by 
distraint or by proceeding in court with or without 
assessment. 

(c) Failure to file petition. 

If the donor does not file a petition with the Board 
within the time prescribed in subsection (a) the de- 
ficiency, notice of which has been mailed to the donor, 
shall be assessed, and shall be paid upon notice and 
demand from the collector. 

(d) Waiver of restrictions. 

The donor shall at any time have the right, by a 
signed notice in writing filed with the Commissioner, 
to waive the restrictions provided in subsection (a) 
on the assessment and collection of the whole or 
any part of the deficiency. 

(e) Increase of deficiency after notice mailed. 

The Board shall have Jurisdiction to redetermine 
the correct amount of the deficiency even if the 
amount so redetermined is greater than the amount 
of the deficiency, notice of which has been mailed to 
the donor, and to determine whether any additional 
amount or addition to the tax should be assessed, if 
claim therefor is asserted by the Commissioner at or 
before the hearing or a rehearing. 

(f) Further deficiency letters restricted. 

If the Commissioner has mailed to the donor notice 
of a deficiency as provided in subsection (a) of this 
section, and the donor files a petition with the Board 
within the time prescribed in such subsection, the 
Commissioner shall have no right to determine any 
additional deficiency in respect of the same calendar 
year, except in the case of fraud, and except as pro- 
vided in subsection (e) of this section, relating 
to assertion of greater deficiencies before the Board, 
or in section 1013 (c). relating to the making of 
jeopardy assessments. If the donor is notified that, 
on account of a mathematical error appearing upon 
the face of the return, an amount of tax in excess 
of that shown upon the return is due, and that an 
assessment of the tax has been or will be made on the 
basis of what would have been the correct amount 
of tax but for the mathematical error, such notice 
shall not be considered (for the purposes of this 
subsection, or of subsection (a) of this section, pro- 
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hibiting assessment and collection until notice of 
deficiency has been mailed, or of section 1027 (c), 
prohibiting credits or refunds after petition to the 
Board of Tax Appeals) as a notice of a deficiency, 
and the donor shall have no right to file a petition 
with the Board based on such notice, nor shall such 
assessment or collection be prohibited by the pro- 
visions of subsection (a) of this section. 

(g) Jurisdiction over other calendar years. 

The Bosurd in redetermining a deficiency in respect 
.of any calendar year shall consider such facts with 
relation to the taxes for other calendar years as may 
be necessary correctly to redetermine the amount of 
such deficiency, but in so doing shall have no Juris- 
diction to determine whether or not the tax for 
any other calendar year has been overpaid or under- 
paid. 

(h) Final decisions of Board. 

For the purposes of this chapter the date on which 
a decision of the Board becomes final shall be de- 
termined according to the provisions of section 1140. 

(i) Extension of time for payment of deficiencies. 

Where it Is shown to the satisfaction of the Com- 
missioner that the payment of a deficiency upon the 
date prescribed for the payment thereof will result 
in undue hardship to the donor the Commissioner, 
under regulations prescribed by the Commissioner, 
with the approval of the Secretary (except where the 
deficiency is due to negligence, to intentional disre- 
gard of rules and regulations, or to fraud with intent 
to evade tax) , may grant an extension for the pay- 
ment of such deficiency or any part thereof for a 
period not in excess of eighteen months, and, in ex- 
ceptional cases, for a further period not in excess 
of twelve months. If an extension is granted, the 
Commissioner may require the donor to furnish a 
bond in such amoimt, not exceeding double the 
amount of the deficiency, and with such sureties, as 
the Commissioner deems necessary, conditioned upon 
the payment of the deficiency in accordance with the 
terms of the extension. 

(j) Address for notice of deficiency. 

In the absence of notice to the Commissioner under 
section 1026 (a) of the existence of a fiduciary rela- 
tionship. notice of a deficiency in respect of a tax 
imposed by this chapter, if mailed to the donor at 
his last known address, shall be sufficient for the pur- 
poses of this chapter even if such donor is deceased, 
or is imder a legal disability. (53 Stat. 149.) 

Derivation 

Subsection (a) was derived from act June 6, 1932, ch 
209, § 513 (a) , 47 Stat. 260, as amended by act May 10, 1934. 
ch. 277, S 501, 48 Stat. 755. 

Subsections (b)-(h), (J), were derived from act June 6. 
1932. ch. 209, § 513 (b)>-(h). (J). 47 Stat. 250-251. 252 

Subsection (1) was derived from act June 6, 1932, ch. 209, 
§ 513 (1), 47 Stat. 251, as amended by act May 28, 1938, ch 
289, § 816, 52 Stat. 278. 

§ 1018. Jeopardy assessments — (a) Authority for mak- 
ing. 

If the Commissioner believes that the assessment 
or collection of a deficiency will be Jeopardized by de- 
lay, he shall immediately assess such deficiency (to- 
gether with all interest, additional amounts, or 


additions to the tax provided for by law) and notice 
and demand shall be made by the collector for the 
payment thereof. 

(b) Deficiency letters. 

If the jeopardy assessment is made before any no- 
tice in respect of the tax to which the Jeopardy as- 
sessment relates has been mailed under section 1012 
(a) , then the Commissioner shall mail a notice under 
such subsection within 60 days after the making of 
the assessment. 

(c) Amount assessable before decision of Board. 

The jeopardy assessment may be made in respect 

of a deficiency greater or less than that notice of 
which has been mailed to the donor, despite the pro- 
visions of section 1012 (f ) prohibiting the determina- 
tion of additional deficiencies, and whether or not the 
donor has theretofore filed a petition with the Board 
of Tax Appeals. The Commissioner may, at any 
time before the decision of the Board is rendered, 
abate such assessment, or any unpaid portion thereof, 
to the extent that he believes the assessment to be 
excessive in amount. The Commissioner shall notify 
the Board of the amount of such assessment, or 
abatement, if the petition is filed with the Board be- 
fore the mEiking of the assessment or is subsequently 
filed, and the Board shall have jurisdiction to rede- 
termine the entire amount of the deficiency and of 
all amounts assessed at the same time in connection 
therewith. 

(d) Amount assessable after decision of Board. 

If the jeopardy assessment is made after the de- 
cision of the Board is rendered such assessment may 
be made only in respect of the deficiency determined 
by the Board in its decision. 

(e) Expiration of right to assess. 

A jeopardy assessment may not be made after the 
decision of the Board h£is become final or after the 
donor has filed a petition for review of the decision 
of the Board. 

(f) Bond to stay collection. 

When a Jeopardy assessment has been made the 
donor, within 10 days after notice and demand from 
the collector for the payment of the amount of the 
assessment, may obtain a stay of collection of the 
whole or any part of the amount of the assessment by 
filing with the collector a bond in such amount, not 
exceeding double the amount as to which the stay is 
desired, and with such sureties, as the collector deems 
necessary, conditioned upon the payment of so much 
of the amount, the collection of which is stayed by 
the bond, as is not abated by a decision of the Board 
which has become final, together with interest 
thereon as provided in section 1022 or 1023 (b) (4) . 
If any portion of the jeopardy assessment is abated 
by the Commissioner before the decision of the 
Board is rendered, the bond shall, at the request of 
the taxpayer, be proportionately reduced. 

(g) Same — Further conditions. 

If the bond is given before the donor has filed his 
petition with the Board under section 1012 (a), the 
bond shall contain a fmther condition that if a 
petition is not filed within the period provided in 
such subsection, then the amount the collection of 
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which is stayed by the bond will be paid on notice 
and demand at any time after the expiration of such 
period, together with interest thereon at the rate of 
6 per centum per annum from the date of the 
Jeopardy notice and demand to the date of notice 
and demand under this subsection. 

(h) Waiver of stay. 

Upon the filing of the bond the collection of so 
much of the amount assessed as is covered by the 
bond shall be stayed. The donor shall have the right 
to waive such stay at any time in respect of the whole 
or any part of the amount covered by the bond, and 
if as a result of such waiver any part of the amount 
covered by the bond is paid, then the bond shall, at 
the request of the donor, be proportionately reduced. 
If the Board determines that the amoimt assessed is 
greater than the amount which should have been 
assessed, then when the decision of the Board is 
rendered the bond shall, at the request of the donor, 
be proportionately reduced. 

(i) Collection of unpaid amounts. 

When the petition has been filed with the Board 
and when the amount which should have been as- 
sessed has been determined by a decision of the 
Board which has become final, then any unpaid por- 
tion, the collection of which has been stayed by the 
bond, shall be collected as part of the tax upon 
notice and demand from the collector, and any re- 
maining portion of the assessment shall be abated. 
If the amount already collected exceeds the amount 
determined as the amount which should have been 
assessed, such excess shall be credited or refunded as 
provided in section 1027, without the filing of claim 
therefor. If the amount determined as the amount 
which should have been assessed is greater than the 
amount actually assessed, then the difference shall be 
assessed and shall be collected as part of the tax 
upon notice and demand from the collector. (53 
Stat. 151.) 

Derivation 

Subsections (a), (b), (d), (e), (g)-(l), were derived 
from act June 8. 1932. ch. 209, §614 (a), (b), (d), (e), 
(g)-(i), 47 Stat. 262. 

Subsections (c), (f), were derived from act June 6. 
1932, ch. 209, § 614 (c), (f), 47 Stat. 262, as amended by 
act May 28, 1938, ch. 289, § 819 (c). (e), 62 Stat. 680. 

§ 1014. Claims in abatement. 

No claim in abatement shall be filed in respect of 
any assessment in respect of any tax imposed by 
this chapter. (53 Stat. 152.) 

Derivation 

Act June 6, 1932. ch. 209, S 616, 47 Stat. 253. 

§ 1015. Bankruptcy and receiverships— (a) Immediate 
assessment. 

Upon the adjudication of bankruptcy of any donor 
in any bankruptcy proceeding or the appointment of 
a receiver for any donor in any receivership pro- 
ceeding before any court of the United States or of 
any State or Territory or of the District of Columbia, 
any deficiency (together with all interest, additional 
amounts, or additions to the tax provided for by law) 
determined by the Commissioner in respect of a tax 
imposed by this chapter upon such donor shall, de- 
spite the restrictions Imposed by section 1012 (a) 


upon assessments be immediately assessed if such 
deficiency has not theretofore been assessed in ac- 
cordance with law. Claims for the deficiency and 
such Interest, additional amounts and additions to 
the tax may be presented, for adjudication in ac- 
cordance with law, to the court before which the 
bankruptcy or receivership proceeding is pending, 
despite the pendency of proceedings for the redeter- 
mination of the deficiency in pursuance of a petition 
to the Board; but no petition lor any such redeter- 
mination shall be filed with the Board after the 
adjudication of bankruptcy or the appointment of 
the receiver. 

(b) Unpaid claims. 

Any portion of the claim allowed in such bank- 
ruptcy or receivership proceeding which is unpaid 
shall be paid by the donor upon notice and demand 
from the collector after the termination of such 
proceeding, and may be collected by distraint or pro- 
ceeding in court within six years after termination 
of such proceeding. Extensions of time for such 
payment may be had in the same manner and sub- 
ject to the same provisions and limitations as are 
provided in sections 1012 (i) , 1020 (b) , and 1023 (b) 
(3) in the case of a deficiency in a tax imposed by 
this chapter. (53 Stat. 152.) 

Derivation 

Act June 6, 1932, ch. 209, § 516, 47 Stat. 263. 

§ 1016. Period of limitation upon assessment and col- 
lection— (a) General rule. 

Except as provided in subsection (b) , the amount 
of taxes imposed by this chapter shall be assessed 
within three years after the return was filed, and no 
proceeding in court without assessment for the col- 
lection of such taxes shall be begun after the expira- 
tion of three years after the return was filed. 

(b) Exceptions— (1) False return or no return. 

In the case of a false or fraudulent return with 
intent to evade tax or of a failure to file a return the 
tax may be assessed, or a proceeding in court for the 
collection of such tax may be begun without assess- 
ment, at any time. 

(2) Collection after assessment. 

Where the assessment of any tax Imposed by this 
chapter has been made within the statutory period 
of limitation properly applicable thereto, such tax 
may be collected by distraint or by a proceeding in 
court, but only if begun (1) within six years after 
the assessment of the tax, or (2) prior to the expira- 
tion of any period for collection agreed upon in writ- 
ing by the Commissioner and the donor. (53 Stat. 
153.) 

Derivation 

Act Jime 6, 1932, ch. 209, § 517, 47 Stat. 264. 

§ 1017. Suspension of running of statute. 

The running of the statute of limitations provided 
in section 1016 on the making of assessments and 
the beginning of distraint or a proceeding in court 
for collection, in respect of any deficiency, shall 
(after the mailing of a notice under section 1012 (a) ) 
be suspended for the period during which the Com- 
missioner is prohibited from making the assessment 
or beginning distraint or a proceeding in court (and 
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in any event, if a proceeding in respect of the defi- 
ciency is placed on the docket of the Board, until 
the decision of the Board becomes final), and for 
60 days thereafter. (53 Stat. 153.) 

Derivation 

Act June 6. 1932, ch. 209, § 518, 47 Stat. 254. 

§1018. Addition to the tax in case of delinquent 
return. 

For addition to the tax in case of failure to make and 
file a return required by this chapter within the time 
prescribed by law or prescribed by the Commissioner in 
piumiance of the law, see section 8612 (d) (1). 

(53 Stat. 153.) 

§ 1019. Additions to the tax in case of deficiency — (a) 
Negligence. 

If any part of any deficiency is due to negligence, 
or intentional disregard of rules and regulations but 
without intent to defraud, 5 per centum of the total 
amount of the deficiency (in addition to such de- 
ficiency) shall be assessed, collected, and paid in the 
same manner as if it were a deficiency, except that 
the provisions of section 1021, relating to interest 
on deficiencies, shall not be applicable. 

(b) Fraud. 

If any part of any deficiency is due to fraud with 
intent to evade tax, then 50 per centum of the total 
amount of the deficiency (in addition to such de- 
ficiency) shall be so assessed, collected, and paid, 
in lieu of the 50 per centum addition to the tax 
provided in section 3612 (d) (2). (53 Stat. 153.) 

Derivation 

Act June 6. 1932, ch. 209. § 520, 47 Stat 254. 

§ 1020. Interest on extended payments — (a) Tax 
shown on return. 

If the time for payment of the amount determined 
as the tax by the donor is extended imder the au- 
thority of section 1008 (b) , there shall be collected 
as a pQXt of such amount, Interest thereon at the 
rate of 6 per centum per annum from the date when 
such payment should have been made if no exten- 
sion had been granted, until the expiration of the 
period of the extension. 

(b) Deficiency. 

In case an extension for the payment of a de- 
ficiency is granted, as provided in section 1012 (i), 
there shall be collected, as a part of the tax, interest 
on the part of the deficiency the time for payment 
of which is so extended, at the rate of 6 per centum 
per annum for the period of the extension, and no 
other interest shall be collected on such part of the 
deficiency for such period. (53 Stat. 154.) 

Derivation 

Act June 6. 1932, ch. 209, § 521, 47 Stat. 255. 

§ 1021. Interest on deficiencies. 

Interest upon the amount determined as a de- 
ficiency shall be assessed at the same time as the 
deficiency, shall be paid upon notice and demand 
from the collector, and shall be collected as a part 
of the tax, at the rate of 6 per centum per annum 
from the due date of the tax to the date the de- 
ficiency is assessed, or, in the case of a waiver under 
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section 1012 (d), to the thirtieth day after the filing 
of such waiver or to the date the deficiency is 
assessed whichever is the earlier. (53 Stat. 154.) 

Derivation 

Act June 6, 1932, ch. 209, § 522, 47 Stat. 255. 

§ 1022. Interest on jeopardy assessments. 

In the case of the amount collected imder section 
1013 (f) there shall be collected at the same time as 
such amount, and as a part of the tax, interest at 
the rate of 6 per centum per annum upon such 
amount from the date of the jeopardy notice and 
demand to the date of notice and demand under 
section 1013 (i), or, in the case of the amoimt col- 
lected in excess of the amoimt of the jeopardy as- 
sessment, interest as provided in section 1021. (53 
Stat. 154.) 

Derivation 

Section derived from act June 6, 1932, ch. 209, S 523, 47 
Stat. 255. 

§ 1023. Additions to the tax in case of nonpayment — 
(a) Tax shown on return — (1) Payment not ex- 
tended. 

Where the amount determined by the donor as 
the tax imposed by this chapter, or any part of such 
amount, is not paid on the due date of the tax, 
there shall be collected as a part of the tax, interest 
upon such unpaid amount at the rate of 6 per 
centum per annum from the due date until it is 
paid. 

(2) Payment extended. 

WTiere an extension of time for payment of the 
amount so determined as the tax by the donor has 
been granted, and the amount the time for payment 
of which has been extended, and the interest thereon 
determined under section 1020 (a), is not paid in 
full prior to the expiration of the . period of the ex- 
tension, then, in lieu of the interest provided for 
in paragraph (1) of this subsection, interest at the 
rate of 6 per centum per annum shall be collected 
on such unpaid amount from the date of the expira- 
tion of the period of the extension until it is paid. 

(b) Deficiency — (1) Payment not extended. 

Where a deficiency, or any interest assessed in 
connection therewith under section 1021, or any 
addition to the tax provided for in section 3612 (d) , 
is not paid in full within 10 days from the date of 
notice and demand from the collector, there shall be 
collected as part of the tax. interest upon the unpaid 
amount at the rate of 6 per centum per annum from 
the date of such notice and demand until it is paid. 

(2) Filing of jeopardy bond. 

If a bond is filed, as provided in section 1013, the 
provisions of paragraph (1) of this subsection shall 
not apply to the amount covered by the bond. 

(3) Payment extended. 

If the part of the deficiency the time for payment 
of which is extended as provided in section 1012 (1) 
is not paid in accordance with the terms of the ex- 
tension, there shall be collected, as a part of the tax. 
Interest on such unpaid amount at the rate of 6 per 
centum per annum for the period from the time fixed 
by the terms of the extension for its payment until 
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It Is pcdd, and no other interest shall be collected on 
such unpaid amount for such period. 

(4) Jeopardy assessment — Payment stayed by bond. 

If the amount included in the notice and demand 

from the collector under section 1013 (i) is not paid 
in full within 10 days after such notice and demand, 
then there shall be collected, as part of the tax, in* 
terest upon the unpaid amount at the rate of 6 per 
oentum per annum from the date of such notice and 
demand until it is paid. 

(5) Interest in case of bankruptcy and receiverships. 

If the unpaid portion of the claim allowed in a 

bankruptcy or receivership proceeding, as provided in 
section 1015, is not paid in full within 10 days from 
the date of notice and demand from the collector, 
then there shall be collected as a part of such 
amount interest upon the unpaid portion thereof at 
the rate of 6 per centum per annum from the date 
of such notice and demand until payment. (53 Stat. 

154. ) 

Derivation 

Act June 6. 1932. ch. 209. § 524. 47 Stat. 255. 

§ 1024. Penalties. 

(a) Any person required under this chapter to pay 
any tax, or required by law or regulations made under 
authority thereof to make a return, keep any records, 
or supply any information, for the purposes of the 
computation, assessment, or collection of any tax im- 
posed by this chapter, who willfully falls to pay such 
tax, make such return, keep such records, or supply 
such Information, at the time or times required by 
law or regulations, shall, in addition to other pen- 
alties provided by law, be guilty of a misdemeanor 
and, upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than one year, or 
both, together with the costs of prosecution. 

(b) Any person who willfully attempts in any man- 
ner to evade or defeat any tax imposed by this chap- 
ter or the payment thereof, shall, in addition to other 
penalties provided by law, be guilty of a felony and, 
on conviction thereof, be fined not more than $10,000, 
or imprisoned for not more than five years, or both, 
together with the costs of prosecution. (53 Stat. 

155. ) 

Derivation 

Act June 6, 1932. ch. 209, S 525. 47 Stat. 256. 

§ 1025. Transferred assets — (a) Method of collection. 

The amounts of the following liabilities shall, ex- 
cept as hereinafter in this section provided, be as- 
sessed, collected, and paid in the same manner and 
subject to the same provisions and limitations as in 
the case of a deficiency in the tax imposed by this 
chapter (including the provisions in case of de- 
linquency In payment after notice and demand, the 
provisions authorizing distraint and proceedings in 
court for collection, and the provisions prohibiting 
claims and suits for refunds) : 

(1) Transferees. 

The liability, at law or in equity, of a transferee of 
property of a donor, in respect of the tax (including 
interest, additional amounts, and additions to the tax 
provided by law) imposed by this chapter. 


(2) Fiduciaries. 

The liability of a fiduciary under section 3467 of 
the Revised Statutes (U. S. C., title 31, § 192) in re- 
spect of the payment of any such tax from the estate 
of the donor. 

Any such liability may be either as to the amount 
of tax shown on the return or as to any deficiency 
in tax. 

(b) Period of limitation. 

The period of limitation for assessment of any 
such liability of a transferee or fiduciary shall be as 
follows: 

(1) Within one year after the expiration of the 
period of limitation for assessment against the donor. 

(2) If a court proceeding against the donor for 
the collection of the tax has been begun within the 
period provided in paragraph (1), — then within one 
year after return of execution in such proceeding. 

(c) Period for assessment against donor. 

For the purposes of this section, if the donor is 
deceased, the period of limitation for assessment 
against the donor shall be the period that would be 
in effect had the death not occurred. 

(d) Suspension of running of statute of limitations. 
The running of the statute of limitations upon the 

assessment of the liability of a transferee or fiduci- 
ary shall, after the mailing of the notice under sec- 
tion 1012 (a) to the transferee or fiduciary, be sus- 
pended for the period during which the Commis- 
sioner is prohibited from making the assessment in 
respect of the liability of the transferee or fiduciary 
(and in any event, if a proceeding in respect of the 
liability is placed on the docket of the Board, until 
the decision of the Board becomes final), and for 
60 days thereafter. 

(e) Prohibition of suits to restrain enforcement of 
liability of transferee or fiduciary. 

No suit shall be maintained in any court for the 
purpose of restraining the assessment or collection 
of (1) the amount of the liability, at law or in equity, 
of a transferee of property of a donor in respect of 
any gift tax, or (2) the amount of the liability of a 
fiduciary under section 3467 of the Revised Statutes 
(U. S. C., Title 31, § 192) in respect of any such tax. 

(f) Definition of transferee.” 

As used in this section the term “transferee” in- 
cludes donee, heir, legatee, devisee, and distributee. 

(g) Address for notice of liability. 

In the absence of notice to the Commissioner under 
section 1026 (b) of the existence of a fiduciary rela- 
tionship, notice of liability enforceable under this 
section in respect of a tax Imposed by this chapter, 
if mailed to the person subject to the liability at his 
last known address, shall be sufficient for the pur- 
poses of this chapter even if such person is. deceased, 
or is under a legal disability, or, in the case of a cor- 
poration, has terminated its existence. (53 Stat. 
155.) 

Debivation 

Act June 6. 1832, oh. 209, I 026. 47 Btat. 266. 
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§ 1026. Notice of fiduciary relationship — (a) Fiduciary 
of donor. 

Upon notice to the Commissioner that any person 
is acting in a fiduciary capacity such fiduciary shall 
assume the powers, rights, duties, and privileges of 
the donor in respect of a tax imposed by this chapter 
(except as otherwise specifically provided and except 
that the tax shall be collected from the estate of the 
donor), until notice is given that the fiduciary 
capacity has terminated. 

(b) Fiduciary of transferee. 

Upon notice to the Commissioner that any person 
is acting in a fiduciary capacity for a person subject 
to the liability specified in section 1025, the fiduciary 
shall assume, on behalf of such person, the powers, 
rights, duties, and privileges of such person imder 
such section (except that the liability shall be col- 
lected from the estate of such person) , imtil notice 
is given that the fiduciary capacity has terminated. 

(c) Manner of notice. 

Notice under subsection (a) or (b) shall be given 
in accordance with regulations prescribed by the 
Commissioner with the approval of the Secretary. 
(53 Stat. 156.) 

Derivation 

Act June 6. 1932, ch. 209, § 627, 47 Stat. 267. 

§ 1027. Refunds and credits — (a) Authorization. 

Where there has been an overpayment of any tax 
imposed by this chapter, the amount of such over- 
payment shall be credited against any gift tax then 
due from the taxpayer, and any balance shall be 
refunded immediately to the taxpayer. 

(b) Limitation on allowance — (1) Period of limitation. 

No such credit or refund shall be allowed or made 

after three years from the time the tax was paid, 
unless before the expiration of such period a claim 
therefor is filed by the taxpayer. 

(2) Limit on amount of credit or refund. 

The amount of the credit or refund shall not exceed 
the portion of the tax paid during the three years 
Immediately preceding the filing of the claim, or If 
no claim was filed, then during the three years imme- 
diately preceding the allowance of the credit or 
refund. 

(c) Effect of petition to Board. 

If the Commissioner has mailed to the taxpayer 
a notice of deficiency under section 1012 (a) and if 
the taxpayer files a petition with the Board of Tax 
Appeals within the time prescribed in such subsection, 
no credit or refund in respect of the tax for the cal- 
endar year in respect of which the Commissioner has 
determined the deficiency shall be allowed or made 
and no suit by the taxpayer for the recovery of any 
part of such tax shall be instituted in any court 
except — 

(1) As to overpayments determined by a decision of 
the Board which has become final; and 

(2) As to any amount collected in excess of an 
amount computed in accordance with the decision 
of the Board which has become final; and 

(3) As to any amount collected after the period of 
limitation upon the beginning of distraint or a pro- 


ceeding in court for collection has expired; but in 
any such claim for credit or refund or in any such 
suit for refund the decision of the Board which has 
become final, as to whether such period has expired 
before the notice of deficiency weus mailed, shall be 
conclusive. 

(d) Overpa 3 nnent found by Board. 

If the Board finds that there is no deficiency and 
further finds that the- taxpayer has made an over- 
payment of tax in respect of the taxable year in 
respect of which the Commissioner determined the 
deficiency, the Board shall have Jurisdiction to de- 
termine the amount of such overpayment, and such 
amount shall, when the decision of the Board has 
become final, be credited or refimded to the taxpayer. 
No such credit or refund shall be made of any por- 
tion of the tax unless the Board determines as part 
of its decision that such portion was paid within 
three years before the filing of the claim or the filing 
of the petition, whichever is earlier, or that such 
portion was paid after the mailing of the notice of 
deficiency. (53 Stat. 156.) 

Derivation 

Subsections (a) -(c) were derived from act June 6, 1932, 
ch. 209, ? 528 (a)-(c), 47 Stat. 268. 

Subsection (d) was derived from act June 6. 1932, ch. 
209. § 528 (d) . 47 Stat. 25, as amended by acts May 10, 1934, 
ch 211 , § 604 (b), 48 Stat. 156, and May 28. 1938, ch 289. 
(t 809 (b), 62 Stat 676. 

§ 1028. Laws made applicable. 

All administrative, special, or stamp provisions 
of law. Including the law relating to the assessment 
of taxes, so far as applicable, are hereby extended ta 
and made a part of this chapter. (53 Stat. 157.) 
Derivation 

Act June 6. 1932, ch. 209, S 529, 47 Stat. 258. 

§ 1029. Rules and regulations. 

The Commissioner, with the approval of the Secre- 
tary, shall prescribe and publish all needful rules and 
regulations for the enforcement of this chapter. (53 
Stat. 157.) 

Derivation 

Act June 6. 1932, ch 209, 8 630. 47 Stat. 269. 

§ 1030. Definitions. 

For the purposes of this chapter — 

(a) Calendar year. 

The term “calendar year” includes only the cal- 
endar year 1932 and succeeding calendar years, and, 
in the case of the cEtlendar year 1932, includes only 
the portion of such year after June 6, 1932. 

(b) Property within the United States. 

Stock in a domestic corporation owned and held 
by a nonresident shall be deemed property situated 
within the United States. (53 Stat. 157.) 

Derivation 

Act June 6. 1932. ch. 209. § 631, 47 Stat. 259. 

§ 1031. Publicity of returns. 

For provisions with respect to publicity of returns under 
this chapter, see subsection (a) (2) of section 66. 

(53 Stat. 157.) 
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Chapter 5v-BOARD OP TAX APPEALS 

SUBCHAPTER A.— ORGANIZATION, JURISDICTION 
AND PROCEDURE 

Part I. — Organization and Jurisdiction 

Sec. 

1100. Status. 

1101. Jurisdiction. 

1102. Membership. 

1108. Organization. 

1104. Offices. 

1105. Times and places of meetings. 

Part n. — ^P rocedure 

1110. Pee for filing petition. 

1111. Rules of practice, procedure, and evidence. 

1112. Burden of proof in fraud cases. 

1118. Service of process. 

1114. Administration of oaths and procurement of testi- 

mony. 

1115. Witness fees. 

1116. Hearings. 

1117. Reports and decisions. 

1118. Provisions of special application to divisions. 

1119. Provisions of special application to transferees. 

1120. Publicity of proceedings. 

1121. Publication of reports. 

Part in. — ^Miscellansous Provisionb 

1130. Employees. 

1131. Expenditures. 

1132. Disposition of fees. 

1133. Fee for transcript of record. 

SUBCHAPTER B.— COURT REVIEW OF BOARD 
DECISIONS 

1140. Date when Board decision becomes final. 

1141. Courts of review. 

1142. Petition for review. 

1143. Change of Commissioner. 

1144. Cross reference. 

1146. Bond to stay assessment and collection. 

1146. Refund, credit, or abatement of amounts disallowed. 

SUBCHAPTER A.— ORGANIZATION. JURISDIC- 
TION AND PROCEDURE 

Part I. — Organization and Jurisdiction 
§ 1160. Status. 

The Board of Tax Appeals (hereinafter referred to 
as the '*Board*’) shall be continued as an independ- 
ent agency in the Executive Branch of the Govern- 
ment. (53 Stat. 158.) 

Derivation 

Act June 2, 1924, ch. 234. § 900, as added by act Feb. 26, 
1926, ch. 27. S 1000, 44 Stat. 106. 

§ 1101. Jurisdiction. 

Ttie Board and its divisions shall have such Juris- 
diction as Is conferred on them by chapters 1, 2, 3, 
and 4 of this title, by Title n and Title m of the 
Revenue Act of 1926, 44 Stat. 9, or by laws enacted 
subsequent to February 26, 1926. (53 Stat. 158.) 

Derivation 

Section derived from act June 2, 1924, oh. 234, $ 904, as 
added by act Feb. 26, 1926, ch. 27, S 1000, 44 Stat. 106. 

§1102. Membership— <a) Number. 

Tile Board shall be composed of 16 members. 

(b) Appointment. 

Members of the Board shall be appointed by the 
President, by and with the advice and consent of the 


Senate, solely on the grounds of fitness to perform 
the duties of the office. 

(c) Salary. 

Each member shall receive salary at the rate of 
$10,000 per annum. 

(d) Expenses for travel and subsistence. 

The members of the Board shall receive necessary 
traveling expenses, and expenses actually incurred 
for subsistence while traveling on duty and away 
from their designated stations, subject to the same 
limitations in amount as are now or may hereafter 
be applicable to the United States Customs Court. 

(e) Term of office. 

The terms of office of the sixteen members first 
taking office after June 1, 1926, shall expire, as des- 
ignated by the President at the time of nomination, 
four at the end of the sixth year, four at the end of 
the eighth year, four at the end of the tenth year, and 
four at the end of the twelfth year, after June 2, 
1926. The terms of office of all successors shall ex- 
pire twelve years after the expiration of the terms for 
which their predecessors were appointed; but any 
member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his prede- 
cessor was appointed shall be appointed only for the 
unexpired term of his predecessor. 

(f) Removal from office. 

Members of the Board may be removed by the 
President, after notice and opportunity for public 
hearing, for inefficiency, neglect of duty, or mal- 
feasance in office, but for no other cause. 

(g) Disbarment of removed members. 

A member of the Board removed from office In 
accordance with subsection (f) shall not be per- 
mitted at any time to practice before the Board. 
(53 Stat. 159.) 

Derivation 

Subsection (a) was derived from act June 2, 1924, ch. 
234, § 900. as added by act Feb. 26, 1926, ch. 27, $ 1000, 
44 Stat. 106. 

Subsections (b), (c), (e), (f), were derived from act 
June 2, 1924, ch. 234, § 901 (a) (b). as added by act Feb. 
26. 1926, ch. 27. § 1000. 44 Stat. 106. 

Subsection (d) was derived from act June 2. 1924, oh. 
234, § 910, as added by act Feb. 26, 1926, ch. 27, 44 Stat. 
104, and amended by act May 28, 1926, ch. 411, § 1, 44 
Stat. 669. 

Subsection (g) was derived from act June 2. 1924, ch. 
234, § 902, as added by act Feb. 26. 1926, ch. 27. S 1000. 44 
Stat. 106. 

§ 1103. Organization— (a) Seal. 

The Board shall have a seal which shall be Judi- 
cially noticed. 

(b) Designation of chairman. 

The Board shall at least biennially designate a 
member to act as chairman. 

(c) Divisions. 

The chairman may from time to time divide the 
Board into divisions of one or more members, assign 
the members of the Board thereto, and in case of a 
division of more than one member, designate the 
chief thereof. If a division, as a result of a vacancy 
or the absence or inability of a member assigned 
thereto to serve thereon, is composed of less than the 



Page 2191 


TITLB 26^ — INIERNAL REVENUE CXlIDfB 


sms 


number of members designated for the division, the 
chairman may assign other members to the division 
or direct the division to proceed with the transaction 
of business without awaiting any additional assign- 
ment of members thereto. 

(d) Quorum. 

A majority of the members of the Board or of any 
division thereof shall constitute a quorum for the 
transaction of the business of the Board or of the 
division, respectively. A vacancy in the Board or in 
any division thereof shall not Impair the powers nor 
affect the duties of the Board or division nor of the 
remaining members of the Board or division, respec- 
tively. (53 Stat. 159.) 

Derivation 

Subsections (a), (b). were derived from act June 2, 
1924, cb. 234, § 003. as added by act Feb. 26. 1926. cb. 27. 
§ 1000. 44 Stat 106. 

Subsection (c) was derived from act June 2. 1924. cb. 
284, § 906 (a), as amended by act May 29. 1928. cb. 852, 
§ 601, 45 Stat. 871. 

Subsection (d) was derived from act June 2. 1924, cb. 
234. § 905. as added by act Feb. 26. 1926, cb. 27. S 1000. 
44 Stat. 106. 

§ 1104. Offices. 

The principal office of the Board shall be in the 
District of Columbia, but the Board or any of its 
divisions may sit at any place within the United 
States. The Secretary of the Treasury shall provide 
the Board with suitable rooms in courthouses or 
other buildings when necessary for hearings by the 
Board, or any division thereof, outside the District 
of Columbia. (53 Stat. 159.) 

Derivation 

Act June 2, 1924. cb. 234, § 907 (e) , (f ) , as added by 
act Feb. 26. 1926. cb. 27, $ 1000, 44 Stat. 108 

1 1105. Times and places of meetings. 

The times and places of the meetings of the Board 
and of its divisions shall be prescribed by the chair- 
man with a view to securing reasonable opportunity 
to taxpayers to appear before the Board or any of 
its divisions, with as little Inconvenience and expense 
to taxpayers as is practicable. (53 Stat. 159.) 
Derivation 

Act June 2. 1924, cb 234, $ 904, as added by act Feb. 26. 
1926, cb. 27. S 1000, 44 Stat. 108. 

Part H. — Procedure 

§ 1110. Fee for filing petition. 

The Board is authorized to impose a fee in an 
amount not in excess of $10 to be fixed by the Board 
for the filing of any petition for the redetermination 
of a deficiency. (53 Stat. 160.) 

Derivation 

Act June 2. 1924. cb. 234, § 904, as added by act Feb. 26. 
1026. cb. 27. S 1000, 44 Stat. 106. 

§ 1111. Rules of practice, procedure, and evidence. 

The proceedings of the Board and its divisions shall 
be conducted in accordance with such rules of prac- 
tice and procedure (other than rules of evidence) as 
the Board may prescribe and In accordance with the 
rules of evidence applicable in the courts of the Dis- 


trict of Columbia in the type of proceedings which 
prior to September 16, 1938, were within the Juris- 
diction of the courts of equity of said District. (53 
Stat. 160.) 

Derivation 

Act Jxme 2, 1924, cb. 234. { 907, as amended by act May 
29. 1928, cb. 852, fi 601. 45 Stat. 872. 

§ 1112. Burden of proof in fraud cases. 

In any proceeding involving the issue whether the 
petitioner has been guilty of fraud with intent to 
evade tax. the burden of proof in respect of such issue 
shall be upon the Commissioner. (53 Stat. 160.) 

Derivation 

Act June 2. 1924, cb. 234, § 907 (a) , as amended by act 
May 29, 1928, cb. 852. § 601, 45 Stat. 872. 

fi 1113. Service of process. 

The mailing by registered mail of any pleading, 
decision, order, notice, or process in respect of pro- 
ceedings before the Board shall be held sufficient 
service of such pleading, decision, order, notice, or 
process. (53 Stat. 160.) 

Derivation 

Act Jime 2, 1924, cb 234, { 907 (a) . as amended by act 
May 20. 1928, cb. 852, fi 601, 45 Stat. 872. 

§ 1114. Administration of oaths and procurement of 
testimony. 

For the efficient administration of the functions 
vested in the Board or any division thereof, any 
member of the Board, or any employee of the Board 
designated in writing for the purpose by the chair- 
man. may administer oaths, and any member of 
the Board may examine witnesses and require, by sub- 
poena ordered by the Board or any division thereof 
and signed by the member. (1) the attendance and 
testimony of witnesses, and the production of all 
necessary returns, books, papers, documents, corre- 
spondence, and other evidence, from any place in the 
United States at any designated place of hearing, or 
(2) the taking of a deposition before any designated 
individual competent to administer oaths imder this 
title. In the case of a deposition the testimony shall 
be reduced to writing by the individual taking the 
deposition or under his direction and shall then be 
subscribed by the deponent. (53 Stat. 160.) 

Derivation 

Act Jime 2, 1924, cb. 234, fi 008, as added by act Feb. 26, 
1926. cb. 27. fi 1000. 44 Stat. 108. 

Federal Rules of Oivil Procedure 

Subpoena, see Rule 45, following section 723c of Title 28 , 
Judicial Code and Judiciary. 

§ 1115. Witness fees — (a) Amount. 

Any witness summoned or whose deposition is 
taken under section 1114 shall receive the same fees 
and mileage as witnesses in coiuis of the United 
States. 

(b) Payment. 

Such fees and mileage and the expenses of taking 
any such deposition shall be paid as follows: 

(1) Witnesses for Commissioner. 

In the case of witnesses for the Commissioner^ 
such payments shall be made by the Secretary out 



§ 1116 


TTriaE 26.— INTERNAL REVENXJE CODE 


Page 2192 


of any moneys appropriated for the collection of 
Internal-revenue taxes, and may be made in 
advance. 

(2) Other witnesses. 

In the case of any other witnesses, such payments 
shall be made, subject to rules prescribed by the 
Board, by the party at whose instance the witness 
appears or the deposition Is tetken. (53 Stat. 160.) 

Derivation 

Act June 2. 1024. ch. 234. §§ 909 (a). 909, as added by 
act Feb. 26. 1926, ch. 27. S 1000. 44 Stat. 108. 

§1116. Hearings. 

Notice and opportunity to be heard upon any pro- 
ceeding instituted before the Board shall be given 
to the taxpayer and the Commissioner. If an op- 
portunity to be heard upon the proceeding is given 
before a division of the Board, neither the taxpayer 
nor the Commissioner shall be entitled to notice 
and opportunity to be heard before the Board upon 
review, except upon a specific order of the chairman. 
Hearings before the Board and Its divisions shall be 
open to the public, and the testimony, and. If the 
Board so requires, the argument shall be steno- 
graphlcally reported. The Board is authorized to 
contract (by renewal of contract or otherwise) for 
the reporting of such hearings, and in such contract 
to fix the terms and conditions under which tran- 
scripts will be supplied by the contractor to the 
Board and to other persons and agencies. (53 Stat. 
160.) 

Derivation 

Act June 2. 1924, ch. 234, S 907 (a), as amended by act 
May 29. 1928, ch. 852. S 601. 46 Stat. 872 

§ 1117. Reports and decisions — (a) Requirement. 

A report upon any proceeding instituted before 
the Board and a decision thereon shall be made 
as quickly as practicable. The decision shall be 
made by a member in accordance with the report of 
the Board, and such decision so made shall, when 
entered, be the decision of the Board. 

(b) Inclusion of findings of fact or opinions in report. 

It shall be the duty of the Board and of each divi- 
sion to include in its report upon any proceeding 
its findings of fact or opinion or memorandum opin- 
ion. The Board shall report in writing cdl its find- 
ings of fact, opinions and memorandum opinions. 

<c) Date of decision. 

A decision of the Board (except a decision dis- 
missing a proceeding for lack of Jurisdiction) shall 
be held to be rendered upon the date that an order 
specifying the amount of the deficiency is entered 
in the records of the Board. If the Board dismisses 
a proceeding for reasons other than lack of Juris- 
diction and is unable from the record to determine 
the amoimt of the deficiency determined by the 
Commissioner, or if the Board dismisses a proceed- 
ing for lack of Jurisdiction, an order to that effect 
shall be entered in the records of the Board, and the 
decision of the Board shall be held to be rendered 
upon the date of such entry. 


(d) Effect of decision dismissing petition. 

If a petition for a redetermination of a deficiency 
has been filed by the taxpayer, a decision of the 
Board dismissing the proceeding shall be considered 
as its decision that the deficiency is the amount 
determined by the Commissioner. An order speci- 
fying such amount shall be entered in the records 
of the Board unless the Board can not determine 
such amount from the record in the proceeding, or 
unless the dismissal is for lack of Jurisdiction. 

(e) Effect of decision that tax is barred by limitation. 

If the assessment or collection of any tax is 

barred by any statute of limitations, the decision 
of the Board to that effect shall be considered as 
its decision that there is no deficiency in respect of 
such tax. 

(f) Findings of fact as evidence. 

The findings of the Board made in connection with 
any decision prior to February 26. 1926 shall, not- 
withstanding the enactment of the Revenue Act of 
1926. 44 Stat. 9. continue to be prima facie evidence 
of the facts therein stated. 

(g) Proceeding frivolous. 

Whenever it appears to the Board that proceedings 
before it have been instituted by the taxpayer merely 
for delay, damages in an amount not in excess of $500 
shall be awarded to the United States by the Board 
in its decision. Damages so awarded shall be assessed 
at the same time as the deficiency and shall be paid 
upon notice and demand from the collector, and shall 
be collected as a part of the tax. 

(h) Cross references. 

U) For special provisions relating to reports of divisions, 
see section 1118. 

(2) For publication of reports, see section 1121. 

(53 Stat. 161.) 

Derivation 

Subsections (a), (b) were derived from act June 2, 1924, 
ch. 234, 5 907 (a), (b), as amended by act May 20, 1928, 
ch. 234, S 601, 45 Stat. 872. 

Subsections (c). (d), (e), (f) were derived from act 
June 2, 1924, ch. 234, S 906 (c), (d). (e). (f), respectively, 
as amended by act May 29, 1928, ch. 852, S 601, 45 Stat 
871. 872. 

Subsection (g) was derived from act Jtme 2, 1924, ch. 234, 
§ 911, as added by act Feb. 26. 1926. ch. 27, S 1000. 44 Stat. 
100 . 

§ 1118. Provisions of special application to divisions— 
(a) Hearings, determinations, and reports. 

A division shall hear, and make a determination 
upon, any proceeding instituted before the Board 
and any motion in connection therewith, assigned to 
such division by the chairman, and shall make a re- 
port of any such determination which constitutes its 
final disposition of the proceeding. 

(b) Effect of action by a division. 

The report of the division shall become the report of 
the Board within 30 days after such report by the 
division, unless within such period the chairman has 
directed that such report shall be reviewed by the 
Board. Any preliminary action by a division which 
does not form the basis for the entry of the final 
decision shall not be subject to review by the Board 
except in accordance with such rules as the Boexd 
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may prescribe. The report of a division shall not be 
a part of the record in any case in which the chair* 
man directs that such report shall be reviewed by the 
Board. (53 Stat. 161.) 

Derivation 

Act Jime 2. 1024. ch. 234. { 006 (a) , (b) . as amended by 
act May 20. 1028. cb. 862. S 601. 46 Stat. 871. 

§1119. Provisions of special application to trans- 
ferees — (a) Burden of proof. 

In proceedings before the Board the burden of 
proof shall be upon the Commissioner to show that 
a petitioner is liable as a transferee of property of 
a taxpayer, but not to show that the taxpayer was 
liable for the tax. 

(b) Evidence. 

Upon application to the Board, a transferee of 
property of a taxpayer shall be entitled, under rules 
prescribed by the Board, to a preliminary examina- 
tion of books, papers, documents, correspondence 
and other evidence of the taxpayer or a preceding 
transferee of the taxpayer’s property, if the trans- 
feree making the application is a petitioner before 
the Board for the redetermination of his liability 
in respect of the tax (including interest, penalties, 
additional amounts, and additions to the tax pro- 
vided by law) imposed upon the taxpayer. Upon 
such application the Board may require by subpoena, 
ordered by the Board or any division thereof and 
signed by a member, the production of all such books, 
papers, documents, correspondence, and other evi- 
dence within the United States the production of 
which, in the opinion of the Board or division thereof, 
is necessary to enable the transferee to ascertain the 
liability of the taxpayer or preceding transferee and 
will not result in undue hardship to the taxpayer or 
preceding transferee. Such examination shall be 
had at such time and place as may be designated in 
the subpcena. (53 Stat. 162.) 

Derivation 

Act June 2. 1924, ch. 234, SS 912. 913, as added by act 
May 29. 1928. ch. 862, 9 602. 46 Stat. 873. 

FEDBEiAL Rules op Civil Procedure 

Subpoena, see Rule 46, following section 723c of Title 28. 
Judicial Code and Judiciary. 

§ 1120. Publicity of proceedings. 

All reports of the Board and all evidence received 
by the Board and its divisions, including a transcript 
of the stenographic report of the hearings, s h a ll be 
public records open to the inspection of the public; 
except that after the decision of the Board in any 
proceeding has become final the BoEU'd may. upon 
motion of the taxpayer or the Commissioner, permit 
the withdrawal by the party entitled thereto of 
originals of books, documents, and records, and of 
models, diagrams, and other exhibits. Introduced in 
evidence before the Board or any division; or the 
Board may, on its own motion, make such other 
disposition thereof as it deems advisable. (53 Stat. 
162.) 

Derivation 

Act June 2. 1924, ch. 234, 9 907 (o). as added by act 
Feb. 26. 1926. ch. 27. S 1000, 44 Stat. 107. 


§ 1121. Publication of reports. 

The Board shall provide for the publication of its 
reports at the Government Printing Ofiftce in such 
form and manner as may be best adapted for public 
information and use, and such authorized publica- 
tion shall be competent evidence of the reports of 
the Board therein contained in all courts of the 
United States and of the several States without any 
further proof or authentication thereof. Such re- 
ports shall be subject to sale in the same manner 
and upon the same terms as other public documents. 
(53 Stat. 162.) 

Derivation 

Act June 2. 1924, ch. 234. § 907 (d), as added by act 
Feb. 26. 1926. ch. 27. < 1000, 44 Stat. 108. 

Part III. — ^Miscellaneous Provisions 

§1130. Employees — (a) Appointment and compensa- 
tion. 

The Board is authorized in accordance with the 
civil service laws to appoint, and in accordance with 
the Classification Act of 1923, 42 Stat. 1488 (U. S. C.. 
Title 5. § 13 *) as amended to fix the compensation 
of, such employees as may be necessary efficiently to 
execute the functions vested in the Board. 

(b) Expenses for travel and subsistence. 

The employees of the Board shall receive their 
necessary traveling expenses, and expenses for sub- 
sistence while traveling on duty and away from their 
designated stations, as provided in the Subsistence 
Expense Act of 1926, 44 Sat.* 688 (U. S. C., Title 5. 
ch. 16.) (53 Stat. 162.) 

^ So in original. Probably should read **§ 673.** 

* So in original. Probably should read '*Stat.** 

Derivation 

Subsection (a) was derived from act June 2, 1924, ch. 
234. § 910, as added by act Feb. 26, 1926, ch. 27. 9 1000, 44 
Stat. 109. 

Subsection (b) was derived from act June 2, 1924, ch. 
234. § 910. as added by act Feb. 26. 1926. ch. 27. 9 1000. 
44 Stat. 108; act Jime 3, 1926. ch. 457, 9 3. 44 Stat. 689. as 
amended by act June 30, 1932, ch. 314, 9 207, 47 Stat. 405. 

§1131. Expenditures. 

The Board is authorized to make such expenditures 
(including expenditures for personal services and 
rent at the seat of Government and elsewhere, and 
for law books, books of reference, and periodicals), 
as may be necessary efficiently to execute the func- 
tions vested in the Board. All expenditures of the 
Board shall be allowed and paid, out of any moneys 
appropriated for the purposes of the Board, upon 
presentation of itemized vouchers therefor signed by 
the chairman. (53 Stat. 163.) 

Derivation 

Act June 2, 1924, ch. 234, 9 910, as added by act Feb. 
26. 1926. ch. 27, 9 1000. 44 Stat. 109. 

§1132. Disposition of fees. 

All fees received by the Board shall be covered 
into the Treasury as miscellaneous receipts. Sec- 
tion 3709 of the Revised Statutes (U. S. C.. Title 41, 
§ 5) shall not be construed to apply to any purchase 
or service rendered for the Board when the aggre- 
gate amount involved does not exceed the sum of 
$25. (53 Stat. 163.) 
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Debivatzon 

Act June 2. 1924. ch. 234. $ 910, as added by act Feb. 26. 
1926, ch. 27, § 1000. 44 Btat. 109. 

% 1183. Fee for transcript of record. 

The Board is authorized to fix a fee, not In excess 
of the fee fixed by law to be charged and collected 
therefor by the clerks of the district courts, for com- 
paring, or for preparing and comparing, a transcript 
of the record, or for copjrlng any record, entry, or 
other paper and the comparison and certification 
thereof. (53 Stat. 163.) 

XDerxvation 

Act Teh. 26. 1926. ch. 27. S 1004 (b). 44 Stat. 110, as 
amended by act June 6, 1932, ch. 209. § 1102. 47 Stat. 286. 

SUBCHAPTER B.— COURT REVIEW OP BOARD 
DECISIONS 

§ 1140. Date when board decision becomes final. 

The decision of the Board shall become final — 

(a) Petition for review not filed on time. 

Upon the expiration of the time allowed for filing 
a petition for review, if no such petition has been 
duly filed within such time; or 

(b) Decision afiSrmed or petition for review dis- 
missed — (1) Petition for certiorari not filed on 
time. 

Upon the expiration of the time allowed for filing 
a petition for certiorari, if the decision of the Board 
has been aflarmed or the petition for review dis- 
missed by the Circuit Court of Appeals and no peti- 
tion for certiorari has been duly filed; or 

(2) Petition for certiorari denied. 

Upon the denial of a petition for certiorari, if the 
decision of the Board has been affirmed or the peti- 
tion for review dismissed by the Circuit Court of 
Appeals; or 

(3) After mandate of Supreme Court. 

Upon the expiration of 30 days from the date of 
Issuance of the mandate of the Supreme Court, if 
such Court directs that the decision of the Board be 
affirmed or the petition for review dismissed. 

(c) Decision modified or reversed — (1) Upon man- 
date of Supreme Court. 

If the Supreme Court directs that the decision of 
the Board be modified or reversed, the decision of 
the Board rendered in accordance with the man- 
date of the Supreme Court shall become final upon 
the expiration of 30 days from the time it was ren- 
dered, unless within such 30 dasrs either the Com- 
missioner or the taxpayer has instituted proceedings 
to have such decision corrected to accord with the 
mandate, in which event the decision of the Board 
shall become final when so corrected. 

(2) Upon mandate of tbe Circuit Court of Appeals. 

If the decision of the Board is modified or reversed 
by the Circuit Court of Appeals, and if (1) the time 
allowed for filing a petition for certiorari has expired 
and no such petition has been duly filed, or (2) the 
petition for certiorari has been denied, or (3) the 
decision of the Court has been affirmed by the Su- 
preme Court, then the decision of the Board ren- 
dered in accordance with the mandate of the Circuit 


Court of Appeals shall become final on the expiration 
of 30 days from the time such decision of the Board 
was rendered, unless within such 30 days either the 
Commissioner or the taxpayer has instituted pro- 
ceedings to have such decision corrected so that it 
will accord with the mandate, in which event the 
decision of the Board shall become final when so 
corrected. 

(d) Rebearing. 

If the Supreme Court orders a rehearing; or if the 
case is remanded by the Circuit Court of Appeals to 
the Board for a rehearing, and if (1) the time al- 
lowed for filing a petition for certiorari has expired, 
and no such petition has been duly filed, or (2) the 
petition for certiorari has been denied, or (3) the 
decision of the Court has been affirmed by the Su- 
preme Court, then the decision of the Board ren- 
dered upon such rehearing shall become final in the 
same manner as though no prior decision of the 
Board had been rendered. 

(e) Definitions. 

As used in this section — 

(1) Circnit Court of Appeals. 

The term “Circuit Court of Appeals” Includes the 
United States Court of Appeals for the District of 
Columbia; 

(2) Mandate. 

The term “mandate.” in case a mandate has been 
recalled prior to the expiration of 30 days from the 
date of issuance thereof, means the final mandate. 
(53 Stat. 163.) 

Derivation 

Acts Feb. 26, 1926. ch. 27, § 1006, 44 Stat. 110; June 7, 
1934, ch. 426, 48 Stat. 926. 

§ 1141. Courts of review — (a) Jurisdiction. 

The Circuit Courts of Appeals and the United 
States Court of Appeals for the District of Columbia 
shall have exclusive Jurisdiction to review the deci- 
sions of the Board, except as provided in section 239 
of the Judicial Code, as amended, 43 Stat. 938 
(U S. C., Title 28, S 346) ; and the judgment of any 
such court shall be final, except that it shall be sub- 
ject to review by the Supreme Court of the United 
States upon certiorari, in the manner provided in 
section 240 of the Judicial Code, as amended, 43 Stat. 
938 (U. S. C., title 28, S 347.) 

(b) Venue — (1) In general. 

Except as provided in paragraph 2, such decisions 
may be reviewed by the Circuit Court of Appeals for 
the circuit in which is located the collector’s office 
to which was made the return of the tax in respect of 
which the liability arises or, if no return was made, 
then by the United States Court of Appeals for the 
District of Columbia. 

(2) By agreement. 

Notwithstanding the provisions of paragraph 1, 
such decisions may be reviewed by any circuit court 
of appeals, or the United States Court of Appeals for 
the District of Columbia, which may be designated 
by the Commissioner and the taxpayer by stipula- 
tion in writing. 
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(3) Application of subsection. 

This subsection shall be applicable to all decisions 
of the Board rendered on and after May 10» 1934, and 
section 1002 of the Revenue Act of 1926, 44 Stat. 110, 
as in force prior to May 10, 1934, shall be applicable 
to such decisions rendered prior thereto, except that 
paragraph 2 of this subsection may be applied to any 
such decision rendered prior to May 10, 1934. 

(c) Powers — (1) To affirm, modify, or reverse. 

Upon such review, such courts shall have power to 
affirm or, if the decision of the Board is not in ac- 
cordance with law, to modify or to reverse the deci- 
sion of the Board, with or without remanding the 
case for a rehearing, as Justice may require. 

(2) To make rules. 

Such courts are authorized to adopt rules for the 
filing of the petition for review, the preparation of 
the record for review, and the conduct of proceedings 
upon such review. 

(3) To require additional security. 

Nothing in section 1145 shall be construed as re- 
lieving the petitioner from making or filing such 
undertakings as the court may require as a condition 
of or in connection with the review. 

(4) To impose damages. 

The Circuit Court of Appeals, the United States 
Court of Appeals for the EWstrict of Columbia, and 
the Supreme Court shall have power to impose dam- 
ages in any case where the decision of the Board 
is affirmed and it appears that the petition was filed 
merely for delay. (53 Stat. 164.) 

Derivation 

l^iibsection (a) was derived from acts Feb. 26. 1926, ch. 
27, § 1001 (a); June 7. 1934, ch. 426, 48 Stat 926, 

Subsection (b) was derived from act Feb 26, 1926, ch. 
27, § 1002, 44 Stat. 110, as amended bv acts May 10. 1934, 
ch. 277, § 619, 48 Stat. 760; June 7, 1934, ch. 428, 48 Stat. 
926. 

Subsection (c) (1) was derived from act Peb. 26, 1926, 
ch 27, § 1003 (b), 44 Stat. 110. 

Subsection (c) (2) was derived from act Feb. 26, 1926, 
ch. 27. § 1001 (b), 44 Stat. 109. 

Subsection (c) (3) was derived from act Feb. 26, 1926, 
ch. 27, § 1001 (e). 44 Stat. 110. 

Subsection (c) (4) was derived from acts Feb. 26. 1926, 
ch. 27. § 1004 (a). 44 Stat. 110; June 7, 1934, ch. 426, 48 
Stat 926. 

§ 1142. Petition for review. 

The decision of the Board rendered after February 
26, 1926 (except as provided in subdivision (J) of 
section 283 and in subdivision (h) of section 318 of 
the Revenue Act of 1926, 44 Stat. 65, 83, relating to 
hearings before the Board prior to February 26. 1926) 
may be reviewed by a Circuit Court of Appeals, or 
the United States Court of Appeals for the District 
of Columbia, as provided in section 1141, if a peti- 
tion for such review is filed by either the Commis- 
sioner or the taxpayer within three months after the 
decision is rendered, or, in the case of a decision 
rendered on or before June 6, 1932, within six 
months after the decision is rendered. (53 Stat. 
165.) 


Derivation 

Act Feb. 26, 1926. ch. 27. S 1001 (a), 44 Stat. 109, ae 
amended by acts June 6, 1932, ch. 209, 9 1101, 47 Stat. 286; 
June 7, 1934, ch. 426, 48 Stat. 926. 

Caoss Rbfbbxnce 

Date of decision of the Board, see section 1117 (c) of 
this title. 

§ 1143. Change of Commissioner. 

When the incumbent of the office of Commis- 
sioner changes, no substitution of the name of his 
successor shall be required in proceedings pending 
after May 10, 1934, before any appellate court re- 
viewing the action of the Board. (53 Stat. 165.) 

Derivation 

Act June 2. 1924, ch. 234, § 907 (g). as added by act 
May 10. 1934. ch. 277, § 516, 48 Stat. 760. 

§ 1144. Cross reference. 

For authority of the Board to fix fees for transcripts of 
records, see section 1133. 

(53 Stat. 165.) 

§ 1145. Bond to stay assessment and collection. 

Notwithstanding any provision of law imposing 
restrictions on the assessment and coDectlon of de- 
ficiencies, the review under section 1142 shall not 
operate as a stay of assessment or collection of any 
portion of the amount of the deficiency determined 
by the Board unless a petition for review in respect 
of such portion is duly filed by the taxpayer, and then 
only if the taxpayer (1) on or before the time his 
petition for review is filed has filed with the Board 
a bond in a sum fixed by the Board not exceeding 
double the amount of the portion of the deficiency in 
respect of which the petition for review is filed, and 
with surety approved by the Board, conditioned upon 
the painnent of the deficiency as finally determined, 
together with any interest, additional amounts, or 
additions to the tax provided for by law, or (2) has 
filed a jeopardy bond under the income or estate tax 
laws. If as a result of a waiver of the restrictions 
on the assessment and collection of a deficiency any 
part of the amount determined by the Board is paid 
after the filing of the review bond, such bond shall, 
at the request of the taxpayer, be proportionately 
reduced. (53 Stat. 165.) 

Derivation 

Act Feb. 26, 1926, ch. 27, 9 1001 (c) , as amended by act 
May 29. 1928, ch. 852, 9 603, 45 Stat. 673. 

§ 1146. Refund, credit, or abatement of amounts dis- 
allowed. 

In cases where assessment or collection has not 
been stayed by the filing of a bond, then if the 
amount of the deficiency determined by the Board 
is disallowed in whole or in part by the court, the 
amount so disallowed shall be credited or refunded 
to the taxpayer, without the making of claim 
therefor, or, if collection has not been made, shall 
be abated. (53 Stat. 165.) 

Derivation 

Act Feb. 26. 1926, ch. 27, § 1001 (c) , as amended by 
act May 29. 1928, ch. 852, § 603, 45 Stat. 873. 
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* So In original. There are no chapters numbered 19 and 

20 . 

Chapter 6.— CAPITAL STOCK 

Sec. 

1200. Tax. 

1201 . Exemptions . 

1202. Adjusted declared value. 

1203. Returns. 

1204. Publicity of returns. 

1205. Payment of tax. 

1206. Addition to the tax in case of delinquency. 

1207. Other laws applicable. 

§ 1200. Tax — (a) Domestic corporations. 

For each year ending June 30, beginning with the 
year ending June 30. 1939, there shall be imposed 
upon every domestic corporation with respect to car- 
rying on or doing business for any part of such year 
an excise tax of $1 for each $1,000 of the adjusted 
declared value of its capital stock. 

(b) Foreign corporations. 

For each year ending June 30. beginning with the 
year ending June 30, 1939, there shall be imposed 
upon every foreign corporation with respect to car- 
rying on or doing business in the United States for 
any part of such year an excise tax equivalent to $1 
for each $1,000 of the adjusted declared value of 
capital employed in the transaction of its business in 
the United States. 

(e) Defense tax for five years. 

For the year ending June 30, 1940, and for the four 
succeeding years ending June 30. the rates provided 
in subsections (a) and (b) shall be $1.10 in lieu of 


$1. (53 Stat. 169; June 25, 1940, 11:45 a. m., E. S. T., 
ch. 419, title H. § 205, 54 Stat. 521.) 

Derivation 

Acts Aug. 30. 1936, ch. 829. § 105 (a), (b), 49 Stat. 1017, 
as amended by act June 22, 1936, ch. 690, §401 (a). 49 
Stat. 1733; May 28, 1938. ch. 289, § 601, 52 Stat. 565. 

1940 Amendment 

Subsection (c) was added by act June 25. 1940, cited 
to text. 

Similar Provisions 

1933~nJune 16. 1933, ch. 90, g§ 215. 216, 48 Stat. 207, 208 

1924— June 2. 1924, ch. 234. § 700. 43 Stat. 325. 

1921— Nov. 23, 1921, ch. 136, § 1000, 42 Stat 294. 

1919— Peb. 24. 1919, ch. 18. § 1000. 40 Stat. 1126. 

1916— Sept. 8. 1916, ch. 463, § 407. 39 Stat. 789. 

Cross Reference 

Extra taxes realized from Increase in rate by act June 25, 
1940, cited to text, as special fund for retirement of cer- 
tain government obligations, see note under section 757b 
of Title 31. Money and Finance 


§ 1201. Exemptions. 

(a) The taxes imposed by section 1200 shall not 
apply-— 

(1) Corporations exempt from income tax. 

To any corporation enumerated in section 101 ; 

(2) Insurance companies. 

To any insurance company subject to the tax im- 
posed by section 201, 204, or 207. 

(b) Common trust funds. 

For exemption of common trust funds from the capital 
stock tax, see section 169 (b) of chapter 1. 

(53 Stat. 169.) 

Derivation 

Acts Aug. 30, 1935, ch. 829, § 105 (c) 49 Stat. 1017, as 
amended by act June 22. 1936, ch. 690, § 401 (b) , 49 Stat. 
1733; May 28. 1938, ch. 289, § 601, 52 Stat. 565. 

Similar Provisions 

1934— May 10. 1934. ch. 277, § 701, 48 Stat. 769. 

1983 — June 16, 1933, ch. 90. §§ 215, 216, 48 Stat. 207, 208. 
1924— June 2, 1924, ch. 234, § 700, 43 Stat. 325. 

1921— Nov. 23. 1921. ch. 136. § 1000, 42 Stat. 294. 

1919— Feb. 24. 1919, ch. 18, § 1000, 40 Stat. 1126. 

1916— Sept. 8, 1916. ch. 463, § 407. 39 Stat. 789. 

§ 1202. Adjusted declared value— (a) Declaration year. 

(1) The adjusted declared value shall be deter- 
mined with respect to three-year periods beginning 
with the year ending June 30, 1938, and each third 
year thereafter. The first year of each such three- 
year period, or, in case of a corporation not subject 
to the tax imposed for such year, the first year of 
such three-year period for which the corporation is 
subject to such tax, shall constitute a ‘‘declaration 
year.” 

(2) For the declaration year of the first three- 
year period the adjusted declared value shall be the 
value as declared by the corporation in its return 
under section 601 of the Revenue Act of 1938, 52 
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Stat. 565, for the year ended June 30, 1938, or in the 
case of a corporation not subject to the tax imposed 
for such year, the value as declared in its return hied 
under this chapter for the first year with respect to 
which it is subject to the tax. For each subsequent 
three-year period, the adjusted declared value for a 
declaration year shall be the value as declared by the 
corporation in its return for such declaration year. 
The value declared by a corporation in its return for 
a declaration year (which declaration of value can- 
not be amended) shall be as of the close of its last 
income-tax taxable year ending with or prior to the 
close of such declaration year (or as of the date of 
organization in the case of a corporation having no 
income-tax taxable year ending with or prior to the 
close of such declaration year) . 

(b) Subsequent years — (1) Domestic corporations. 

For each year of any three-year period subse- 
quent to the declaration year, the adjusted declared 
value in the case of a domestic corporation shall be 
the value declared in the return for the declaration 
year plus — 

(A) the cash, and the fair market value of prop- 
erty, paid in for stock or shares, 

(B) paid-in surplus and contributions to capital, 

(C) its net income, 

(D) its income whoUy exempt from Federal in- 
come tax, and 

(E) the amount, if any, by which the deduction 
for depletion exceeds the amount which would be 
allowable if computed without regard to discovery 
value or to percentage depletion, under section 114 
(b) (2), (3), or (4) of chapter 1 or a correspond- 
ing section of a later Revenue Act; 

and minus — 

(i) the cash, and the fair market value of property, 
distributed to shareholders, 

(ii) the amount disallowed as a deduction by sec- 
tion 24 (a) (5) of chapter 1 or a corresponding pro- 
vision of a later Revenue Act, and 

(Hi) the excess of the deductions allowable for in- 
come tax purposes over its gross Income. 

The adjustments provided in this paragraph shall 
be made for each income-tax taxable year included 
in the three-year period from the date as of which 
the value was declared in the return for the declara- 
tion year to the close of the last income-tax taxable 
year ending with or prior to the close of the year 
for which the tax is imposed by this section. The 
amount of such adjustment for each such year shall 
be computed (on the basis of a separate return) ac- 
cording to the income tax law applicable to such 
year. 

(2) Foreign corporations. 

For each year of any three-year period subsequent 
to the declaration year, the adjusted declared value 
in the case of a foreign corporation shall be the 
value declared in the return for the declaration year 
adjusted (for the same income-tax taxable years as 
in the case of a domestic corporation) , in accordance 
with regulations prescribed by the Commissioner 
with the approval of the Secretary, to refiect in- 
creases or decreases in the capital employed in the 
transaction of its business in the United States. 


(c) Corporations in bankruptcy or receivership. 

The capital-stock tax year beginning with or 
within an income-tax taxable year within which 
bankruptcy or receivership, due to insolvency, of a 
domestic corporation, is terminated shall constitute 
a declaration year. In such case the adjusted de- 
clared value for any subsequent year of the three- 
year period shall be determined on the basis of the 
value declared in the return for such declaration 
year. 


(d) Credit for China Trade Act corporations. 

For the purpose of the tax imposed by section 1200 
there shall be allowed in the case of a corx>oratlon 
organized under the China Trade Act, 1922, 42 Stat. 
849 (U. S. C., Title 15, ch. 4), as a credit against 
the adjusted declared value of its capital stock, an 
amount equal to the proportion of such adjusted de- 
clared value which the par value of the shares of 
stock of the corporation, owned on the last day 
of the taxable year by (1) persons resident in China, 
the United States, or possessions of the United 
States, and (2) individual citizens of the United 
States or China wherever resident, bears to the 
par value of the whole number of shares of stock 
of the corporation outstanding on such date. For 
the purposes of this subsection shares of stock of 
a corporation shall be considered to be owned by 
the person in whom the equitable right to the in- 
come from such shares is in good faith vested; 
and as used in this subsection the term “China’* 
shall have the same meaning as when used in the 
China Trade Act, 1922. 


(e) Additional declaration years. 

In the case of any domestic corporation, the year 
ending June 30, 1939, and the year ending June 30, 
1940, shall each, if not otherwise a declaration year, 
constitute an additional declaration year if with 
respect to such year (1) the taxpayer so elects 
(which election cannot be changed) in its return 
filed before the expiration of the statutory filing 
period or any authorized extension thereof, and 
(2) the value declared by the taxpayer is in excess 
of the adjusted declared value computed under 
paragraph (1) of subsection (b). If, under this 
subsection, the year ending June 30, 1939, is a dec- 
laration year, the computation, under paragraph 
(1) of subsection (b), of the adjusted declared value 
for the year ending June 30, 1940, shall be made on 
the basis of the value declared for the year ending 
June 30, 1939. (53 Stat. 169; June 29, 1939, 10 p. m. 

E. S. T., ch. 247, title m, § 301, 53 Stat. 882.) 


Derivation 

Act May 28. 1938. ch. 289, S 601 (t) (g). 52 Stat. 666, 567 


1939 Amendment 

Bubaection (e) was added by act June 20. 1939, cited to 
text. 


Similar Provisions 


1934— May 10. 1934. ch. 277. § 701, 48 Stat. 769. 
laas^iine 16. 1933, ch. 90. S§ 216, 216, 48 Stat. 207, 208. 
1924— June 2, 1924, ch. 234. 9 700. 43 Stat. 326. 

1921— Nov. 23. 1921. ch. 136, 9 1000. 42 Stat 294. 

1919— Feb. 24, 1919. ch. 18, 9 1000. 40 Stat. 1126. 

1916— Sept. 8, 1916. ch. 463. § 407, 39 Stat. 789. 
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S1203. Returns— (a) Requirement. 

Every corporation liable for tax under section 1200 
shall make a return under oath. Such return shall 
contain such Information and be made in such 
manner as the Commissioner with the approval of 
the Secretary may by regulations prescribe. 

(b) Time for filing— (1) General rule. 

Such return shall be made within one month after 
the close of the year with respect to which such tax 
is Imposed. 

(2) Extension of time. 

The Commissioner may extend the time for mak- 
ing the returns, under such rules and regulations 
as he may prescribe with the approval of the Secre- 
tary, but no such extension shall be for more than 
sixty days. 

(c) Place for filing. 

The return shall be made to the collector for 
the district in which is located the principal place of 
business of the corporation, or, if it has no principal 
place of business in the United States, then to the 
collector at Baltimore, Maryland. (53 Stat. 171.) 
Derivation 

Act May 28. 1938. ch. 280. § 601 (a) . 52 Stat. 565. 

Similar Provisions 

1934— May 10. 1634. ch. 277, § 701. 48 Stat. 769. 
1033...-^une 16. 1933. ch. 90. §S 215, 216. 48 Stat. 207. 208. 
1924— June 2, 1924. ch. 234. § 700, 43 Stat. 325. 

1921— Nov. 23. 1921. ch. 136, S 1000, 42 Stat. 294. 

1910— Feb. 24. 1919. ch. 18. S 1000. 40 Stat. 1126. 

1916— Sept. 8. 1916, ch. 463, S 407, 39 Stat. 789. 

§ 1204. Publicity of returns. 

Returns required to be filed for the purpose of the 
tax imposed by section 1200 shall be open to inspec- 
tion in the same manner, to the same extent, and 
subject to the same provisions of law, including pen- 
alties, as returns made under chapter 1, except that 
paragraph (2) of subsections (b) and (f) of section 
55 shall not apply. (53 Stat. 171.) 

Derivation 

Act May 28. 1938, ch. 289, S 601 (d). 52 Stat. 565. 

Similar Provisions 

1034— May 10, 1934, ch. 277, § 701, 48 Stat. 769. 

1933— ^une 16. 1933, ch. 90, S§ 215, 216, 48 Stat. 207, 208. 
1924— June 2. 1024, oh. 234. $ 700, 43 Stat. 325. 

1921— Nov. 23. 1921, ch. 136, § 1000. 42 Stat. 294. 

1919— Feb. 24. 1019. ch. 18. § 1000. 40 Stat. 1126. 
IQie^ept. 8. 1916. ch. 463, § 407, 89 Stat. 789. 

S 1205. Payment of tax— (a) Time of payment. 

The tax shall, without assessment by the Commis- 
sioner or notice from the collector, be due and pay- 
able to the collector before the expiration of the 
period for filing the return. 

(b) Extension of time. 

The Commissioner may extend the time for paying 
the taxes imposed by section 1200, under such rules 
and regulations as he may prescribe with the ap- 
proval of the Secretary, but no such extension shall 
be for more than sixty days. (53 Stat. 171.) 
Derivation 

Act May 28, 1938, ch. 280, § 601 (d) . 52 Stat. 565. 


Similar Provisions 

1934— May 10. 1934. ch. 277, § 701, 48 Stat. 769. 

1083— June 16. 1933, ch. 90, §§ 215, 216, 48 Stat. 207, 208 
1924— June 2, 1924. ch. 234, § 700, 43 Stat. 325. 

1921— Nov. 23, 1921, ch. 186. § 1000, 42 Stat. 294. 

1919— Feb. 24, 1919, ch. 18, S 1000. 40 Stat. 1126. 

1916— Sept. 8. 1916, ch. 463, § 407. 30 Stat. 789. 

§ 1206. Addition to the tax in case of delinquency. 

If the tax is not paid when due, there shall be 
added as part of the tax interest at the rate of 6 per 
centum per annum from the time when the tax be- 
came due until paid. (53 Stat. 171.) 

Derivation 

Act May 28. 1938, ch. 289, § 601 (d). 62 Stat. 665 
Similar Provisions 

1934— May 10. 1934. ch. 277, § 701, 48 Stat. 769 

1933— June 16. 1933, ch. 90. §§ 215, 216. 48 Stat. 207. 208. 
1924— June 2. 1924, ch. 234, § 700. 43 Stat. 325 
1921— Nov. 23. 1921, ch 136, § 1000, 42 Stat. 294 
1019— Feb 24. 1919. ch. 18. $ 1000. 40 Stat. 1126. 

1916— Sept. 8. 1916, ch. 463, $ 407. 89 Stat. 789. 

§ 1207. Other laws applicable. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 2700 
shall, insofar as not Inconsistent with this chapter, 
be applicable in respect of the taxes Imposed by sec- 
tion 1200. (53 Stat. 171.) 

Derivation 

Act May 28. 1938, ch 289. § 601 (d) , 52 Stat. 565 
Similar Provisions 

1934— May 10. 1934, ch. 277, § 701, 48 Stat. 769. 

1933— June 16. 1938, ch. 90. §§ 216, 216, 48 Stat. 207. 208 
1924— June 2. 1924. ch. 234, § 700, 43 Stat. 325 
1921— Nov. 23. 3921, ch. 136, § 1000. 42 Stat. 294 
1919— Feb. 24. 1919, ch 18. § 1000. 40 Stat. 1126. 

1916— Sept. 8, 1916, ch. 463. § 407, 39 Stat 789 

Chapter 7.— TAX ON TRANSFERS TO AVOID 
INCOME TAX 

Sec. 

1250. Imposition of tax. 

1251. Nontaxable transfers 

1262. Definition of “foreign trust." 

1253. Pa 3 anent and collection. 

1254. Publicity of returns. 

§ 1250. Imposition of tax— (a) General rule. 

There shall be Imposed upon the transfer of stock 
or securities by a citizen or resident of the United 
States, or by a domestic corporation or partnership, 
or by a trust which is not a foreign trust, to a foreign 
corporation as paid-in surplus or as a contribution 
to capital, or to a foreign trust, or to a foreign part- 
nership, an excise tax equal to 25 per centum of the 
excess of (1) the value of the stock or securities so 
transferred over (2) Its adjusted basis in the hands 
of the transferor as determined under section 113 
of the Revenue Act of 1932, 47 Stat. 198. 

(b> Defense tax for five years. 

In the case of any transfer during the period 
after the date of the enactment of the Revenue Act 
of 1940 and before July 1, 1945, the rate provided 
in subsection (a) shall be 27 Vr per centum in lieu 
of 25 per centum. (53 Stat. 172; June 25, 1940, 
11:45 a. m., E. S. T., ch. 419, title n, § 208, 54 Stat. 
522.) 
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Dbeivation 

Act June 6, 1932, eh. 209, (901. 47 Stat. 284. 

1940 Amendicxnt 

Subsection (a) was created from section as originally 
enacted and heading **(a) General Buie" was Inserted by 
act June 26, 1940, cited to text. 

Subsection (b) was added by act June 26, 1940, cited 
to text. 

Cross Rsferxncx 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 81, Money and Finance. 

§1251. Nontaxable transfers. 

The tax imposed by section 1260 shall not apply — 

(a) if the transferee is an organization exempt 
from income tax under section 103 of the Revenue 
Act of 1932; or 

cb) if prior to the transfer it has been established 
to the satisfaction of the Commissioner that such 
transfer is not in pursuance of a plan having as one 
of its principal purposes the avoidance of Federal 
income taxes. (53 Stat. 172.) 

Derivation 

Act June 6. 1032, ch. 209, § 902, 47 Stat. 284. 

§ 1252. Definition of “foreign trust.” 

A trust shall be considered a foreign trust within 
the meaning of this chapter if, assuming a subse- 
quent sale by the trustee, outside the United States 
and for cash, of the property so transferred, the 
profit, if any, from such sale would not be included 
in the gross income of the trust under Title I of 
the Revenue Act of 1932. (53 Stat. 172.) 

Derivation 

Act June 6, 1932, ch. 209, § 903, 47 Stat. 285. 

§ 1253. Payment and collection. 

(a) The tax imposed by section 1250 shall, without 
assessment or notice and demand, be due and payable 
by the transferor at the time of the transfer, and 
shall be assessed, collected, and paid under regula- 
tions prescribed by the Commissioner with the 
approval of the Secretary. 

(b) Under regulations prescribed by the Commis- 
sioner with the approval of the Secretary the tax 
may be abated, remitted, or refunded if after the 
transfer it has been established to the satisfaction 
of the Commissioner that such transfer was not in 
pursuance of a plan having as one of its principal 
purposes the avoidance of Federal income taxes. 

(c) All administrative, special, or stamp provisions 
of law, Including penalties and including the law re- 
lating to the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this chapter. 
(53 Stat. 172.) 

Derivation 

Act June 0. 1932, ch. 209. 5 904. 47 Stat. 285. 

§ 1254. Publicity of returns. 

For provisions with respect to publicity of returns under 
this chapter, see subsection (a) (2) of section 56. 

(63 Stat. 172.) 


Chapter 8.^ALASKAN RAILROADS TAX 

Sec. 

1800 Rate of tax. 

1301 Assessment and coUection of tax. 

§ 1300. Rate of tax. 

There shall be levied and collected, for each tax- 
able year beginning after December 31, 1938, a tax 
of one per centum on the gross annual Income of all 
railroad corporations doing business in Alaska, on 
business done In Alaska. (53 Stat. 173.) 

Derivation 

Act July 18. 1914, ch. 187, 38 Stat. 517. 

Similar Provisions 

1913— Oct. 3, 1913, ch. 16. § n, G. 38 Stat. 172. 

1899— Mar. 8, 1899, ch. 429, title n, S 400, 80 Stat. 1887. 

§ 1301. Assessment and collection of tax. 

The tax Imposed by section 1300 shall be computed 
and collected in the manner provided in section II 
of the act of October 3, 1913, ch. 16, 38 Stat. 114, 174. 
The proceeds of such tax when collected shall be 
deposited into the Treasury as miscellaneous receipts, 
and amounts equal thereto are (1) authorized to be 
appropriated annually from the general fund of the 
Treasury, (2) paid to the treasurer of Alaska, and 
(3> made applicable to general Territorial purposes. 
If the total of receipts for any fiscal year is greater 
than the amount appropriated for the payment of 
such receipts to the Alaskan government, such excess 
is authorized to be appropriated for the following 
fiscal year. (53 Stat. 173.) 

Derivation 

Acts July 18, 1914, ch. 187, 88 Stat. 517; June 26, 1934, 
ch. 756. § 4, 48 Stat. 1227. 

Similar Provisionb 

1913— Oct. 3, 1913, ch. 16. S H. G, 88 Stat. 172. 

1899— Mar. 8. 1899, ch. 429, title n. S 460. 80 Stat. 1837. 

Chapter 9.— EMPLOYMENT TAXES 

SUBCHAPTER A.— EMPLOYMENT BY OTHERS THAN 
CARRIERS 

Part I. — ^Tax on Employees 

Sec. 

1400 Rate of tax. 

1401. Deduction of tax from wages. 

1402. Nondeductibility of tax from net income. 

1403. Receipts for emplojrees. 

Part II. — ^Tax on Employers 

1410. Rate of tax. 

1411. Adjustment of tax. 

Part III. — General Provisions 

1420. Collection and payment of taxes. 

1421. Overpayments and underpayments. 

1422. Erroneous payments. 

1423. Sale of stamps by postmasters. 

1424. Expenditures incurred by Post Office Department. 

1425. Penalties relating to stamps and other collection 

devices. 

1426 Definitions. 

1427. Deductions as constructive payments. 

1428. Estimate of revenue reduction. 

1429. Rules and regulations. 

1430. Other laws applicable. 

1481. Effective date of subchapter. 

1432. Short title. 
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SUBCHAPTEB B.— EMPLOYMENT BY CABSIEBS 
Part I. — ^Taz on Emplotess 

Sec. 

1600. Rate of tax. 

1501. Deduction of tax from compensation. 

1602. Overpayments and underpa 3 nnents. 

1603. Nondeductibility of tax from net income. 

Part n. — ^T ax on Smplotzi Reprxbkntativxs 

1510. Rate of tax. 

1511. Determination of compensation. 

1512. Nondeductibility of tax from net income. 

Part III — Tax on Employers 

1520. Rate of tax. 

1621. Adjustments. 

1522. Overpayments and underpayments. 

Part IV. — OEmsRAL Provisions 

1530. Collection and payment of taxes. 

1531. Erroneous payments. 

1532. Definitions. 

1684. Court jurisdiction. 

1686. Rules and regulations. 

1636. Other laws applicable. 

1637. Effective date of subchapter. 

SUBCHAPTER O.— TAX ON EMPLOYERS OP BXGHT OR 
MORE 

1600. Rate of tax. 

1601. Credits against tax. 

1602. Conditions of additional credit allowance. 

1603. Approval of State laws. 

1604. Returns. 

1606. Payment of taxes. 

1606. Interstate commerce and Federal instrumentalities. 

1607. Definitions. 

1608. Deductions as constructive payments. 

1609. Rules and regulations. 

1610. Other laws applicable. 

1611. Short title. 

SUBCHAPTER A.— EMPLOYMENT BY OTHERS 
THAN CARRIERS 

Part I.— Tax on Employees 

Social Insurance and Labor Relations of Railroad Coal- 
mining Employees; Retroactive Operation op Act 
AUGUST 13, 1940, Ch. 664, 64 Stat. 786; Effect on Pay- 
ments, Rights, Etc. 

Sections 4-7 of said act August 13, 1940, with regard to 
the operation and effect of these changes, provided as 
follows: 

“Sec. 4 (a) The laws hereby expressly amended (section 
1632 of Title 26, and secUons 161, 215, 228a, 261, and 861 
of Title 46), the Social Security Act, approved August 14, 
1935 (section 301 et seq. of Title 42), and all amendments 
thereto, shall operate as if each amendment herein con- 
tained had been enacted as a part of the law it amends, 
at the time of the original enactment of such law. 

“(b) No person (as defined in the Carriers TSxing Act 
of 1937 (section 261 et seq. of Title 46) shall be entitled, 
by reason of the provisions of this Act, to a refund of. 
or relief from liability for, any Income or excise taxes paid 
or accrued, pursuant to the provisions of the Carriers 
Taxing Act of 1937 (section 261 et seq. cf Title 45) or 
subchapter B of chapter 9 of the Internal Revenue Code 
(section 1500 et seq. of Title 26), prior to the date of 
the enactment of this act by reason of employment in the 
service of any carrier by railroad subject to part I of the 
Interstate Commerce Act (section 1 et seq. of Title 49), 
but any individual who has been employed In such serv- 
ice of any carrier by railroad subject to part I of the Inter- 
state Commerce Act (section 1 et seq. of Title 49) as is 
excluded by the amendments made by this Act from 
coverage under the Carriers Taxing Act of 1937 (section 
261 et seq. of Title 46) and subchapter B of ch«q>ter 9 of 
the Internal Revenue Code (section 1600 et seq. of Title 


26) , and who has paid income taxes imder the provisions 
of such act or subchapter, and any carrier by railroad sub- 
ject to part I of the Interstate Commerce Act (section 
1 et seq. of Title 49) which has paid excise taxes under 
the provisions of the Carriers Taxing Act of 1937 (section 
261 et seq. of Title 46) or subchapter B of chapter 9 of 
the Internal Revenue Code (section 1600 et seq. of Title 26) . 
may, upon making proper application therefor to the 
Bureau of Internal Revenue, have the amount of taxes so 
paid applied in reduction of such tax liability with respect 
to employment, as may, by reason of the amendments made 
by this Act, accrue against them under the provisions of 
title vni of the Social Security Act (section 1001 et seq. of 
Title 42) or the Federal Insurance Contributions Act (sub- 
chapter A of chapter 9 of the Internal Revenue Code) 
(section 1400 et seq. of Ti&e 26) . 

“(c) Nothing contained in this act shall operate (1) to 
affect any annuity, pension, or death benefit granted 
under the Railroad Retirement Act of 1935 (sections 215- 
228 of Titie 46) or the Railroad Retirement Act of 1937 
(section 228a et seq. of Title 46), prior to the date of 
enactment of this act, or (2) to include any of the serv- 
ices on the basis of which any such annuity or pension 
was granted, as employment within the meaning of sec- 
tion 210 (b) of the Social Security Act or section 209 (b) 
of such act, as amended (sections 410 (b) and 409 (b), 
respectively, of Title 42). In any case in which a death 
benefit alone has been granted, the amount of such death 
benefit attributable to services, coverage of which is af- 
fected by this act, shall be deemed to have been paid to 
the deceased under section 204 of the Social Security Act 
(section 404 of Title 42) In effect prior to January 4, 1940 
and deductions shall be made from any Insurance bene- 
fit or benefits payable under the Social Security Act, as 
amended (section 301 et seq. of Title 42), with respect to 
wages paid to an individual for such services until such 
deductions total the amount of such death benefit at- 
tributable to such services. 

“(d) Nothing contained In this act shall operate to 
affect the benefit rlc-hts of any individual under the 
Railroad Unemplovment Insurance Act (section 361 et seq 
of Title 45) for any day of ui^cmpljyment (as defined in 
section 1 (k) of such act (section : 'A (k) of Title 45)) 
occurring prior to the date of enactment of this act. 

“Sec. 5. Any application for payment filed with the 
Railroad Retirement Board prior to, or v.'iiinn .vlxty days 
after, the enactment of this act shall, under buch regula- 
tions as the Social Security Board may prescribe, be deemed 
to be an application filed with the Social Security Board 
by such individual or by any person claiming any pay- 
ment with respect to the wages of such individual, under 
any provision of section 202 of the Social Security Act. as 
amended (section 402 of Title 42) . 

“Sec. 6. Nothing contained in this act. nor the action of 
Congress in adopting it. shall be taken or considered as 
affecting the question of what carriers, companies, or in- 
dividuals, other than those in this act specifically pro- 
vided for, are included in or excluded from the provisions 
of the various laws to which this act is an amendment. 

“Sec. 7. (a) Notwithstanding the provisions of section 
1606 (b) of the Internal Revenue Code, no interest shall, 
during the period February 1, 1940, to the eighty-ninth day 
after the date of enactment of this act, inclusive, accrue 
by reason of delinquency in the payment of the tax im- 
posed by section 1600 with respect to services affected by 
this act performed during the period July 1, 1939. to 
December 31, 1939, inclusive, with respect to which serv- 
ices amounts have been paid as contributions under the 
Railroad Unemployment Insurance Act (section 861 et seq. 
of Title 46) prior to the date of enactment of this act. 

“(b) Notwithstanding the provisions of section 1601 
(a) (3) of the Internal Revenue Code, the credit allow- 
able under section 1601 (a) against the tax imposed by 
section 1600 for the calendar year 1939 shall not be dis- 
allowed or reduced by reason of the pajrment into a State 
unemployment fund after January 81, 1940, of oontribu- 
tlons with respect to services affected by this act per- 
formed during the period July 1, 1939, to December 81, 
1939, inclusive, with respect to which services amoimts 
have been paid as contributions under the Railroad Un- 
employment Insurance Act (section 351 et seq. of Title 46) 
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prior to the date of enactment of this act: Provided, That 
this subsection shall be applicable only if the contribu- 
tions with respect to such services are paid into the State 
unemployment fund before the ninetieth day after the 
date of enactment of this act/' 

Act Aug. 18. 1940. ch. 664, 64 Stat. 786-787. speciflcaUy 
anxended section 1632 of Title 26 and sections 161. 216, 
228a, 261, and 351 of Title 46. by redefining the terms "em- 
ployer," "employee," and "carrier." In its report on the 
bill, the Senate committee approved the policy that coal- 
mining activities of railroads and their subsidiaries for 
the purpose of railroad operations, "whether conducted 
directly by carriers or by subsidiaries of carriers, should 
for purposes of a social-insurance program and for pur- 
poses of labor relations be covered by the system of laws 
applicable to coal-mining generally rather than the eye- 
tem of laws applicable to the railroad industry." The 
committee accordingly recommended the enactment of 
the bill "so as to exclude coal -mining operations from the 
acts covering the railroad Industry . . . ." 

Cross Rsferencb 

Railroad coal -mining employees, transfer of social in- 
surance and labor relations coverage to laws applicable to 
coal mining generally from laws applicable to railroad 
industry by act August 13. 1940, see note under heading 
of this chapter. 

§ 1400. Rate of tax. 

In addition to other taxes, there shall be levied, 
collected, and paid upon the income of every indi- 
vidual a tax equal to the following percentages of the 
wages (as defined in section 1426 (a)) received by 
him after December 31, 1936, with respect to em- 
ployment (as defined in section 1426 (b) ) after such 
date: 

(1) With respect to wages received during the 
calendar years 1939, 1940. 1941, and 1942, the rate 
shall be 1 per centum. 

(2) With respect to wages received during the 
calendar years 1943, 1944, and 1945, the rate shall be 
2 per centum. 

(3) With respect to wages received during the 
calendar years 1946, 1947, and 1948, the rate shall 
be 254 per centum. 

(4) With respect to wages received after December 
31, 1948, the rate shall be 3 per centum. (53 Stat. 
175; Aug. 10. 1939, ch. 666. title VI. § 601, 53 Stat. 
1381.) 

Derivation 

Act Aug. 14, 1935, ch. 631. title VIH. § 801, 49 Stat. 636 
Deductions 

Act Aug. 10, 1939, ch. 666, title IX. § 907. 53 Stat. 1402, 
provided as follows: "In addition to any other deductions 
made under section 203 of the Social Security Act (section 
403 of Title 42), as amended, deductions shall be made 
from any primary Insurance benefit or benefits to which an 
Individual is entitled or from any other Insurance benefit 
payable with respect to such individual’s wages, until such 
deductions total 1 per centum of any wages paid him for 
services performed in 1939, and subsequent to his attain- 
ing age sixty-five, with respect to which the taxes imposed 
by section 1400 of the Internal Revenue Code (section 1400 
of Title 26) have not been deducted by his employer from 
his wages or paid by such employer." 

Cross Retbrsncbs 

Collection of tax on services made necessary by hurri- 
cane, see note under section 1410 of this title. 

Foreign government service exemption from tax prior to 
January 1. 1940, see note under section 1426 of this title. 

Penalty for fraud against Social Security Act. see sec- 
tion 1307 of Title 42, The Public Health and Welfare. 

Service by individual having attained age of sixty-five 
as employment, see note under section 1426 of this title. 


Tax paid by employer not included in definition of wages 
imder title n of the Social Seciulty Act, see section 409 
of Title 42, The Public Health and Welfare. 

§1401. Deduction of tax from wag< (a) Require- 
ment. 

The tax imposed by section 1400 shall be collected 
by the employer of the taxpayer, by deducting the 
amount of the tax from the wages as and when paid. 

(b) Indemnification of employer. 

Every employer required so to deduct the tax shall 
be liable for the payment of such tax, and shall be 
indemnified against the claims and demands of any 
person for the amount of any such payment made 
by such employer. 

(c) Adjustments. 

If more or less than the correct amount of tax im- 
posed by section 1400 is paid with respect to any pay- 
ment of remuneration, proper adjustments, with re- 
spect both to the tax and the amount to be deducted, 
shall be made, without interest, in such manner and 
at such times as may be prescribed by regulations 
made under this subchapter. 

(d) Special refund. 

If by reason of an employee rendering service for 
more than one employer during any calendar year 
after the calendar year 1939, the wages of the em- 
ployee with respect to employment during such yeai 
exceed $3,000, the employee shall be entitled to a 
refund of any amount of tax, with respect to such 
wages, imposed by section 1400. deducted from such 
wages and paid to the collector, which exceeds the 
tax with respect to the first $3,000 of such wages 
paid. Refund under this section may be made in ac- 
cordance with the provisions of law applicable in the 
case of erroneous or illegal collection of the tax; 
except that no such refund shall be made unless (1) 
the employee makes a claim, establishing his right 
thereto, after the calendar year in which the em- 
ployment was performed with respect to which re- 
fund of tax is claimed, and (2) such claim is made 
within two years after the calendar year in which 
the wages are paid with respect to which refund of 
tax is claimed. No interest shall be allowed or paid 
with respect to any such refund. (53 Stat. 175; 
Aug. 10, 1939. ch. 666, title VI, § 602, 53 Stat. 1382.) 

Derivation 

Act Aug. 14, 1935, ch. 631, title Vm, § 802, 49 Stat. 636 
1939 Amendment 

Subsection (c) amended by act August 10, 1939, cited 
to text. 

Subsection (d) added by act August 10. 1939, cited to 
text. 

§ 1402. Nondeductibility of tax from net income. 

For the purposes of the Income tax imposed by 
chapter 1 or by any act of Congress in substitution 
therefor, the tax imposed by section 1400 shall not be 
allowed as a deduction to the taxpayer in computing 
his net income for the year in which such tax is de- 
ducted from his wages. (53 Stat. 175.) 

Derivation 

Act Aug. 14. 1935, ch. 531, UUe Vm, S 803. 49 Stat. 637 
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§ 1403. Receipts for employees->-(a) Requirement. 

Every employer shall furnish to each of his em- 
ployees a written statement or statements, in a form 
suitable for retention by the employee, showing the 
wages paid by him to the employee after December 
31, 1939. Each statement shall cover a calendar year 
or one, two, three, or four calendar quarters, 
whether or not within the same calendar year, and 
shall show the name of the employer, the name of 
the employee, the period covered by the statement, 
the total amount of wages paid within such period, 
and the amount of the tax imposed by section 1400 
with respect to such wages. Each statement shall be 
furnished to the employee not later than the last 
day of the second calendar month following the 
period covered by the statement, except that, if the 
employee leaves the employ of the employer, the 
final statement shall be furnished on the day on 
which the last payment of wages is made to the em- 
ployee. The employer may, at his option, furnish 
such a statement to any employee at the time of each 
payment of wages to the employee during any cal- 
endar quarter, in lieu of a statement covering such 
quarter; and, in such case, the statement may show 
the date of payment of the wages, in lieu of the period 
covered by the statement. 

(b) Penalty for failure to furnish. 

Any employer who wilfully falls to furnish a state- 
ment to an employee in the manner, at the time, and 
showing the information, required under subsection 
(a) , shall for each such failure be subject to a civil 
penalty of not more than $5. (Added Aug. 10, 1939, 
ch. 666, title VI, § 603, 53 Stat. 1382.) 

Part II. — ^Tax on Employers 
§ 1410. Rate of tax. 

In addition to other taxes, every employer shall 
pay an excise tax, with respect to having individ- 
uals in his employ, equal to the following percentages 
of the wages (as defined in section 1426 (a)) paid 
by him after December 31, 1936, with respect to 
employment (as defined in section 1426 (b)) after 
such date: 

(1) With respect to wages paid during the cal- 
endar years 1939, 1940, 1941, and 1942, the rate 
shall be 1 per centum. 

(2) With respect to wages paid during the cal- 
endar years 1943, 1944, and 1945, the rate shall be 
2 per centum. 

(3) With respect to wages paid during the cal- 
endar years 1946, 1947, and 1948, the rate shall be 
2 V 2 per centum. 

(4) With respect to wages paid after December 
31, 1948, the rate shall be 3 per centum. (53 Stat. 
175; Aug. 10, 1939, ch. 666, title VI, § 604, 53 Stat. 
1383.) 

Derivation 

Act Aug. 14. 1936, cb. 531, title Vm. S 804. 49 Stat. 637. 

Hurricane Salvage and Repair Work 

Act Aug 11. 1939. ch. 719. $ 2, 53 Stat. 1420. provided as 
follows: **Sec. 2. No tax shall be collected under title 
VIII or IX of the Social Security Act (sections 1001-1011, 
1101-1110 of Title 42) or under the Federal Insurance Con- 
tributions Act (sections 1400 et seq. of this title) or the 
Federal Unemployment Tax Act (sections 1600 et seq. of 


this title) . with respect to services rendered prior to Jan- 
uary 1. 1940. In the employ of the owner or tenant of 
land, In salvaging timber on such land or clearing such 
land of brush and other debris left by a hurricane; and 
any such tax heretofore collected (Including penalty and 
Interest with respect thereto. If any), shall be refunded 
in accordance with the provisions of law applicable in 
the case of erroneous or illegal collection of the tax. No 
Interest shall be allowed or paid on the amount of any 
such refund. No payment shall be made under title n 
of the Social Securl^ Act with respect to such services 
rendered prior to January 1, 1940." 

Cross References 

Service by individual having attained age of sixty-five 
as employment, see note under section 1426 of this title 

Services which are exempt or Immune from this tax not 
included in definition of emplo 3 rment under title n of the 
Social Security Act, see section 409 of Title 42, The Public 
Health and Welfare. 

§ 1411. Adjustment of tax. 

If more or less than the correct amount of tax 
imposed by section 1410 is paid with respect to any 
payment of remuneration, proper adjustments with 
respect to the tax shall be made, without Interest, in 
such manner and at such times as may be prescribed 
by regulations made under this subchapter. (53 
Stat. 176; Aug. 10, 1939, ch. 666, title VI, § 605, 53 
Stat. 1383.) 

Derivation 

Act Aug 14, 1935. ch. 531, title VIH. § 805, 49 Stat. 637. 

Part HI. — General Provisions 

§ 1420. Collection and payment of taxes — (a) Adminis- 
tration. 

The taxes imposed by this subchapter shall be 
collected by the Bureau of Internal Revenue under 
the direction of the Secretary and shall be paid into 
the Treasury of the United States as internal-reve- 
nue collections. 

(b) Addition to tax in case of delinquency. 

If the tax is not paid when due, there shall be 
added as part of the tax interest (except in the case 
of adjustments made in accordance with the provi- 
sions of sections 1401 (c) and 1411) at the rate of 
6 per centum per annum from the date the tax 
became due until paid. 

(c) Method of collection and payment. 

Such taxes shall be collected and paid in such 
manner, at such times, and under such conditions, 
not inconsistent with this subchapter (either by 
making and filing returns, or by stamps, coupons, 
tickets, books, or other reasonable devices or meth- 
ods necessary or helpful in securing a complete and 
proper collection and payment of the tax or in secur- 
ing proper identification of the taxpayer) , as may be 
prescribed by the Commissioner, with the approval 
of the Secretary. 

(d) Fractional parts of a cent. 

In the payment of any tax under this subchapter 
a fractional part of a cent shall be disregarded 
unless it amounts to one-half cent or more, in which 
case it shall be increased to 1 cent. (53 Stat. 176.) 

Derivation 

Subsections (a), (b) from acts Aug. 14, 1935, ch. 531. 
title Vni, §807 (a), 49 Stat. 637; Aug. 30, 1935, ch. 829, 
§ 404, 49 Stat. 1027. 
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Subsections (c), (d) from act Aug. 14, 1935, oh. 531. 
tiUe Vm, S 807 (b). (d), 40 Stat. 637. 638. 

Cross RnriBENCxs 

Collection of tax on services made necessary by hurri- 
cane. see note to section 1410 of this title. 

Disclosure of information in possession of board, see 
section 1306 of Title 42. The Public Health and Welfare. 

§ 1421. Overpayments and underpayments. 

If more or less than the correct amount of tax 
imposed by section 1400 or 1410 is paid or deducted 
with respect to any wage payment and the overpay- 
ment or underpayment of tax cannot be adjusted 
under section 1401 (c) or 1411 the amount of the 
overpayment shall be refunded and the amount of 
the underpayment shall be collected, in such man- 
ner and at such times (subject to the statutes of 
limitations properly applicable thereto) as may be 
prescribed by regulations made under this subchap- 
ter. (53 Stat. 176.) 

Derivation 

Act Aug. 14, 1936, ch. 531. tltie Vm. 8 806. 49 Stat. 637 

§ 1422. Erroneous payments. 

Any tax paid under this subchapter by a taxpayer 
with respect to any period with respect to which he 
is not liable to tax under this subchapter shall be 
credited against the tax, if any, imposed by sub- 
chapter B upon such taxpayer, and the balance, if 
any, shall be refunded. (53 Stat. 176.) 

Derivation 

Act June 29, 1937, ch. 406, 8 7 (e) . 50 Stat. 439. 

§ 1423. Sale of stamps by postmasters — (a) Supply. 

The Commissioner shall furnish to the Postmaster 
General without prepayment a suitable quantity of 
stamps, coupons, tickets, books, or other devices pre- 
scribed by the Commissioner under section 1420 (c) 
for the collection or payment of any tax imposed by 
this subchapter, to be distributed to, and kept on 
sale by, all post offices of the first and second classes, 
and such post offices of the third and fourth classes 
as (1) are located in county seats, or (2) are certified 
by the Secretary to the Postmaster General as nec- 
essary to the proper administration of this sub- 
chapter. 

(b) Bond and accounting. 

The Postmaster General may require each such 
postmaster to furnish bond in such Increased amount 
as he may from time to time determine, and each 
such postmaster shall deposit the receipts from the 
sale of such stamps, coupons, tickets, books, or other 
devices, to the credit of, and render accounts to, the 
Postmaster General at such times and in such form 
as the Postmaster General may by regulations 
prescribe. 

(c) Deposit of receipts. 

The Postmaster General shall at least once a 
month transfer to the Treasury as internal-revenue 
collections all receipts so deposited. (53 Stat. 177.) 

Derivation 

Act Aug. 14, 1935, ch. 531, title Vm, 8 809, 49 Stat. 638. 
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§ 1424. Expenditures incurred by the Post Office De- 
partment. 

The Postmaster General shall at least once a 
month transfer to the Treasury, together with the 
receipts required to be deposited under section 1423, 
a statement of the additional expenditures in the 
District of Columbia and elsewhere Incurred by the 
Post Office Department in performing the duties im- 
posed upon said Department by this subchapter, and 
the Secretary shall be authorized and directed to 
advance from time to time to the credit of the Post 
Office Department from appropriations made for the 
collection of the taxes imposed by this subchapter, 
such sums as may be required for such additional 
expenditures incurred by the Post Office Department. 
i53 Stat. 177.) 

Derivation 

Act Aug. 14, 1935, ch. 531, title Vni, 8 809, 49 Stat. 638. 

§ 1425. Penalties relating to stamps and other collec- 
tion devices — (a) Unauthorized use, sale, etc. 

Whoever buys, sells, offers for sale, uses, transfers, 
takes or gives in exchange, or pledges or gives in 
pledge, except as authorized in this subchapter or in 
regulations made pursuant thereto, any stamp, cou- 
pon. ticket, book, or other device, prescribed by the 
Commissioner under section 1420 (c) for the collec- 
tion or payment of any tax imposed by this sub- 
chapter, shall be fined not more than $1,000 or im- 
prisoned for not more than six months, or both. 

(b) Counterfeiting, etc. 

Whoever, with intent to defraud, alters, forges, 
makes, or counterfeits any stamp, coupon, ticket, 
book, or other device prescribed by the Commissioner 
under section 1420 (c) for the coUectlon or payment 
of any tax imposed by this subchapter, or uses, sells, 
lends, or has in his possession any such altered, 
forged, or counterfeited stamp, coupon, ticket, book, 
or other device, or makes, uses, sells, or has in his 
possession any material in imitation of the material 
used in the manufacture of such stamp, coupon, 
ticket, book, or other device, shall be fined not more 
than $5,000 or imprisoned not more than five years, 
or both. (53 Stat. 177.) 

Derivation 

Act Aug. 14, 1935, ch. 531, title Vm, § 810, 49 Stat. 638. 

§1426. Definitions. 

"When used in this subchapter— 

(a) Wages. 

The term “wages” means all remuneration for 
employment, including the cash value of all remuner- 
ation paid in any medium other than cash; except 
that such term shall not include — 

(1) That part of the remuneration which, after 
remuneration equal to $3,000 has been paid to an 
individual by an employer with respect to employ- 
ment during any calendar yeax, is paid to such indi- 
vidual by such employer with respect to employment 
during such calendar year; 

(2) The amount of any payment made to, or on 
behalf of, an employee under a plan or system estab- 
lished by an employer which makes provision for his 
employees generally or for a class or classes of his 
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employees (Including any amount paid by an em- 
ployer for insurance or annuities, or into a fund, to 
provide for any such payment) , on account of (A) 
retirement, or (B) sickness or accident disability, or 

(C) medical and hospitalization expenses in con- 
nection with sickness or accident disability, or (D) 
death, provided the employee (i) has not the option 
to receive, instead of provision for such death bene- 
fit. any part of such payment or, if such death benefit 
is insured, any part of the premiums (or contribu- 
tions to premiums) psdd by his employer, and (ii) 
has not the right, under the provisions of the plan or 
system or policy of Insurance providing for such 
death benefit, to assign such benefit, or to receive a 
cash consideration in lieu of such benefit either upon 
his withdrawal from the plan or system providing 
for such benefit or upon termination of such plan or 
system or policy of Insurance or of his employment 
with such employer; 

(3) The payment by an employer (without deduc- 
tion from the remuneration of the employee) (A) of 
the tax imposed upon an employee under section 1400 
or (B) of any payment required from an employee 
under a State unemployment compensation law; or 

(4) Dismissal payments which the employer is not 
legally required to make. 

(b) Employment. 

The term “employment” means any service per- 
formed prior to January 1, 1940, which was employ- 
ment as defined in this section prior to such date, 
and any service, of whatever nature, performed after 
December 31, 1939, by an employee for the person 
employing him, irrespective of the citizenship or resi- 
dence of either, (A) within the United States, or (B) 
on or in connection with an American vessel under a 
contract of service which is entered into within the 
United States or during the performance of which the 
vessel touches at a port in the United States, if the 
employee is employed on and in connection with such 
vessel when outside the United States, except — 

(1) Agricultural labor (as defined in subsection 
(h) of this section) ; 

(2) Domestic service in a private home, local col- 
lege club, or local chapter of a college fraternity or 
sorority: 

(3) Casual labor not in the course of the em- 
ployer’s trade or business; 

(4) Service performed by an individual in the 
employ of his son, daughter, or spouse, and service 
performed by a child under the age of twenty-one 
in the employ of his father or mother; 

(5) Service performed on or in connection with a 
vessel not an American vessel by an employee, if the 
employee is employed on and in connection with 
such vessel when outside the United States; 

(6) Service performed in the employ of the United 
States Government, or of an instrumentality of the 
United States which is (A) wholly owned by the 
United States, or (B) exempt from the tax Imposed 
by section 1410 by virtue of any other provision of 
law; 

(7) Service performed in the employ of a State, or 
any political subdivision thereof, or any instrumen- 
tality of any one or more of the foregoing which is 
wholly owned by one or more States or political sub- 


divisions; and any service performed in the employ 
of any Instrumentality of one or more States or po- 
litical subdivisions to the extent that the instrumen- 
tality is, with respect to such service, immune under 
the Constitution of the United States from the tax 
imposed by section 1410; 

(8) Service performed in the employ of a corpora- 
tion, community chest, fund, or foundation, organ- 
ized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part 
of the net earnings of which inures to the benefit of 
any private shareholder or individual, and no sub- 
stantial part of the activities of which is carrying 
on propaganda, or otherwise attempting, to influ- 
ence legislation; 

(9) Service performed by an individual as an em- 
ployee or employee representative as defined in sec- 
tion 1532; 

(10) (A) Service performed in any calendar quar- 
ter in the employ of any organization exempt from 
income tax under section 101, if — 

(i) the remuneration for such service does not 
exceed $45, or 

(11) such service is in connection with the collec- 
tion of dues or premiums for a fraternal beneficiary 
society, order, or association, and is performed away 
from the home ofiftce, or is ritualistic service in con- 
nection with any such society, order, or association, 
or 

(iii) such service is performed by a student who is 
enrolled and is regularly attending classes at a school, 
college, or university; 

(B) Service performed in the employ of an agri- 
cultural or horticultural organization exempt from 
income tax under section 101 (1) ; 

(C) Service performed in the employ of a volun- 
tary employees’ beneficiary association providing for 
the payment of life, sick, accident, or other benefits 
to the members of such association or their depend- 
ents, if (i) no part of its net earxiings inures (other 
than through such payments) to the benefit of any 
private shareholder or individual, and (ii) 85 per 
centum or more of the income consists of amounts 
collected from members for the sole purpose of mak- 
ing such payments sind meeting expenses; 

(D) Service performed in the employ of a volun- 
tary employees' beneficiary association providing for 
the payment of life, sick, accident, or other benefits 
to the members of such association or their depend- 
ents or their designated beneficiaries, if (i) admis- 
sion to membership in such association is limited 
to individuals who are officers or employees of the 
United States Government, and (ii) no part of the 
net earnings of such association Inures (other than 
through such payments) to the benefit of any pri- 
vate shareholder or individual; 

(E) Service performed in any calendar quarter 
in the employ of a school, college, or university, 
not exempt from income tax under section 101, 
if such service is performed by a student who is en- 
rolled and is regularly attending classes at such 
school, college, or university, and the remuner- 
ation for such service does not exceed $45 (exclusive 
of room, board, and tuition) ; 
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(11) Service performed in the employ of a for- 
eign government (including service as a consular 
or other officer or employee or a nondiplomatic 
representative) ; 

(12) Service performed in the employ of an in- 
strumentality wholly owned by a foreign govern- 
ment — 

(A) If the service is of a character similar to that 
performed in foreign countries by employees of the 
United States Government or of an instrumentality 
thereof; and 

(B) If the Secretary of State shall certify to the 
Secretary of the Treasury that the foreign govern- 
ment, with respect to whose instrumentality and 
employees thereof exemption is claimed, grants an 
equivalent exemption with respect to similar serv- 
ice performed in the foreign country by employees 
of the United States Government and of instru- 
mentalities thereof: 

(13) Service performed as a student nurse in the 
employ of a hospital or a nurses’ training school by 
an individual who is enrolled and is regularly at- 
tending classes in a nurses' training school chartered 
or approved pursuant to State law; and service per- 
formed as an Interne in the employ of a hospital by 
an individual who has completed a four years* course 
in a medical school chartered or approved pursu- 
ant to State law; 

(14) Service performed by an individual in (or 
as an officer or member of the crew of a vessel while 
it is engaged in) the catching, taking, harvesting, 
cultivating, or farming of any kind of fish, shellfish. 
Crustacea, sponges, seaweeds, or other aquatic forms 
of animal and vegetable life (Including service per- 
formed by any such individual as an ordinary inci- 
dent to any such activity) , except (A) service per- 
formed in connection with the catching or taking 
of salmon or halibut, for commercial purposes, and 
(B) service performed on or in connection with a 
vessel of more than ten net tons (determined in the 
manner provided for determining the register ton- 
nage of merchant vessels under the laws of the 
United States) ; or 

(15) Service performed by an Individual under the 
age of eighteen in the delivery or distribution of 
newspapers or shopping news, not including delivery 
or distribution to any point for subsequent delivery 
or distribution. 

(c) Included and excluded service. 

If the services performed during one-half or more 
of any pay period by an employee for the person em- 
ploying him constitute employment, all the services 
of such employee for such period shaU be deemed to 
be employment; but if the services performed during 
more than one-half of any such pay period by an 
employee for the person employing him do not con- 
stitute employment, then none of the services of 
such employee for such period shall be deemed to 
be employment. As used in this subsection the 
term "pay period" means a period (of not more than 
thirty-one consecutive days) for which a payment 
of remuneration is ordinarily made to the employee 
by the person emplosdng him. This subsection 
shall not be applicable with respect to services per- 
formed in a pay period by an employee for the per- 


son emplosdng him, where any of such service is 
excepted by paragraph (9) of subsection (b) . 

(d) Employee. 

The term "employee" Includes an officer of a cor- 
poration. 

(e) State. 

The term "State" includes Alaska, Hawaii, and 
the District of Columbia. 

(f) Person. ^ 

The term ’’person” means an individual, a trust 
or estate, a partnership, or a corporation. 

(g) American vessel. 

The term “American vessel" means any vessel 
documented or numbered under the laws of the 
United States; and includes any vessel which is 
neither documented or niunbered under the laws 
of the United States nor documented under the 
laws of any foreign country, if its crew is employed 
solely by one or more citizens or residents of the 
United States or corporations organized under the 
laws of the United States or of any State. 

(h) Agricnltural labor. 

The term "agricultural labor” includes all services 
performed — 

(1) On a farm, in the employ of any person, in 
connection with cultivating the soil, or in connection 
with raising or harvesting any agricultural or horti- 
cultural commodity, including the raising, shearing, 
feeding, caring for, training, and management of 
livestock, bees, poultry, and fur-bearing animals and 
wildlife. 

(2) In the employ of the owner or tenant or other 
operator of a farm, in connection with the opera- 
tion, management, conservation, improvement, or 
maintenance of such farm and its tools and equip- 
ment, or in salvaging timber or clearing land of 
brush and other debris left by a hurricane, if the 
major part of such service is performed on a farm. 

(3) In connection with the production or harvest- 
ing of maple sirup or maple sugar or any commodity 
defikied as an agricultural commodity in section 
1141J (g) of Title 12, as amended, or in connection 
with the raising or harvesting of mushrooms, or in 
connection with the hatching of poultry, or in con- 
nection with the ginning of cotton, or in connection 
with the operation or maintenance of ditches, canals, 
reservoirs, or waterways used exclusively for sup- 
plying and storing water for farming purposes. 

(4) In handling, planting, drying, packing, pack- 
aging, processing, freezing, grading, storing, or de- 
livering to storage or to market or to a carrier for 
transportation to market, any agricultural or horti- 
cultural commodity; but only if such service is per- 
formed as an incident to ordinary farming opera- 
tions or, in the case of fruits and vegetables, as an 
Incident to the preparation of such fruits or vege- 
tables for market. The provisions of this paragraph 
shall not be deemed to be applicable with respect 
to smlce performed in connection with commercial 
canning or commercial freezing or In bonnection 
with any agricultural or horticultmal commodity 
after its delivery to a terminal market for distri- 
bution for consumption. 
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Aa used In this subsection, the term *Tarm** in* 
eludes stock, dairy, poultry, fruit, fur-bearing animal, 
and truck farms, plantations, ranches, nurseries, 
ranges, greenhouses or other similar structutes used 
primarily for the raising of agricultural or horti- 
cultural commodities, and orchards. (53 Stat. 177; 
Aug. 10, 1939, ch. 666, title VI, § 606, 53 Stat. 1383.) 

Derivation 

Subsections (a), (b) (1-8) from act Aug. 14, 1935, ch. 
681, title Vni, S 811. 49 Stat. 639. 

Subsection (b) (9), (10) from act June 20, 1937, ch. 
405, §9 (a). 50 Stat. 439. 

Subsections (c), (d), (e) from act Aug. 14. 1935, ch. 531. 
S8 1101 (a) (6). 1101 (a) (1). 1101 (a) (3). 49 Stat. 647. 

1939 Amendment 

Amendment by act August 10. 1939, cited to text, was 
made effective January 1, 1940, by section 606 of said act. 

Repeal 

Subsection (b), paragraph (4), as It existed prior to 
amendment by section 606 of act August 10, 1939, cited 
to text, was repealed **as of effective date thereof* by 
section 905 (a) of said act. See note hereto. 

Prior to cunendment by act August 10. 1939, section 1426 
read as follows: 

When used in this subchapter — 

(a) Wages. The term “wages’* means all remuneration 
for employment, Including the cash value of all remuner- 
ation paid in any medliun other than cash; except that 
such term shall not include that part of the remuneration 
which, after remuneration equal to $3,000 has been paid 
to an Individual by an employer with respect to employ- 
ment during any calendar year, is paid to such individual 
by such employer with respect to employment during such 
calendar year. 

(b) Employment. The term ‘‘employment’* means any 
service of whatever natxire, performed within the United 
States by an employee for his employer, except — 

(1) Agricultural labor; 

(2) Domestic service in a private home; 

(3) Casual labor not in the course of the employer's 
trade or business; 

(4) Service performed by an individual who has at- 
tained the age of sixty-flve; 

(5) Service performed as an officer or member of the 
crew of a vessel documented under the laws of the 
United States or of any foreign country; 

(6) Service performed in the employ of the United 
States Ck)vernment or of an Instrumentality of the United 
States; 

(7) Service performed in the employ of a State, a politi- 
cal subdivision thereof, or an instrumentality of one or 
more States or political subdivisions; 

(8) Service performed in the employ of a corporation, 
community chest, fund, or foundation, organized and oper- 
ated exclusively for religious, charitable, scientific, literary, 
or educational purposes, or for the prevention of cruelty to 
children or animals, no part of the net earnings of which 
Inures to the benefit of any private shareholder or 
individual; 

(9) Service performed by an individual as an employee 
as defined In section 1532 (b); or 

(10) Service performed as an employee representative 
as defined in section 1532 (c) . 

(c) Employee. The term “employee** includes an officer 
of a corporation. 

(cf) State. The term “State** Includes Alaska, Hawaii, 
and the District of Columbia. 

(e) PeT 9 on. The term “person** means an individual, 
a trust or estate, a partnership, or a corporation. 

Section 902 (f) of act August 10. 1939, cited to text. 
prOYlded as follows: “No tax shall be collected under title 
vm (section 1001 et seq. of Title 42) or IX (section 1101 
et seq. of Title 42) of the Social Security Act or under the 
Federal Insurance Contributions Act (section 1400 et seq. 
of Title 26) or the Federal Unemployment Tax Act (section 
1600 et seq. of Title 26) . with respect to services rendered 
prior to January 1, 1940, which are described In subpara- 


graphs (11) and (12) of sections 1426 (b) and 1607 (c) of 
the Internal Revenue Code, as amended, and any such 
tax heretofore collected (including penalty and interest 
with respect thereto. If any) , shall be refunded in accord- 
ance with the provisions of law applicable in the case of 
erroneous or illegal collection of tide tax. No interest shall 
be allowed or paid on the amount of any such refund. No 
payment shall be made under title n of the Social Secu- 
rity Act (section 401 et seq. of Title 42) with respect to 
services rendered prior to January 1, 1940, which are de- 
scribed In subparagraphs (11) and (12) of section 209 (b) 
of such act, as amended.** 

Act Aug. 10. 1939, ch. 666. title IX, § 905, 53 Stat. 1400. 
provided as follows: “(a) No service performed at any 
time during the calendar year 1939 by any individual shall, 
by reason of the individual having attained the age of 
sixty-five, be excepted from employment as defined in 
section 1426 (b) of subchapter A of chapter 9 of the In- 
ternal Revenue Code (section 1426 of Title 26) . Paragraph 
(4) of such section (which excepts such service from em- 
ployment) is repealed as of the effective date thereof, and 
paragraph (4) of section 811 (b) of the Social Seciirlty 
Act (section 1011 of Title 42) is repealed as of January 1, 
1939 The tax on employees imposed by section 1400 of 
such subchnpter and the tax on employers imposed by 
section 1410 of such subchapter, and the provisions of law 
applicable to such taxes, shall apply with respect to re- 
muneration paid after December 31. 1938, for service which, 
by reason of the enactment of this section, constitutes 
employment as so defined. 

“(b) Notwithstanding any other provision of law, no 
employer shall be liable for the tax on any employee, im- 
posed by section 1400 of such subchapter (unless the em- 
ployer collects such tax from the employee), with respect 
to service performed before the date of enactment of this 
act which constitutes employment by reason of the enact- 
ment of this section, except to the extent that the employer 
has under his control at any time on or after the ninetieth 
day after such date amounts of remuneration earned at 
any time by the employee.” 

Cross Reference 

Coal-mining employees of railroads, transfer of social 
Insurance and labor relations coverage to laws applicable 
to coal mining generally from laws applicable to railroad 
industry by act August 13, 1940, see note under this chap- 
ter, preceding section 1400 

§ 1427. Deductions as constructive payments. 

Whenever under this subchapter or any Act of 
Congress, or under the law of any State, an employer 
is required or permitted to deduct any amount from 
the remuneration of an employee and to pay the 
amount deducted to the United States, a State, or 
any political subdivision thereof, then for the pur- 
poses of this subchapter the amount so deducted shall 
be considered to have been paid to the employee at 
the time of such deduction. (53 Stat. 178.) 

Derivation 

Act Aug. 14. 1935. ch. 531, title Vm. 8 1101 (o), 49 
Stat. 647. 

{ 1428. Estimate of revenue reduction. 

The Secretary at intervals of not longer than 
three years shall estimate the reduction in the 
amount of taxes collected under this subchapter by 
reason of the operation of paragraph (9) of subsec- 
tion (b) of section 1426 and shall include such esti- 
mate in his annual report. <53 Stat. 178; Aug. 10. 
1939, ch. 666, title DC, { 9Q4, 53 Stat. 1400.) 

Derivation 

Act June 29, 1937, ch. 406, 8 9 (b), 60 Stat. 440. 
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1939 Amsmdmbzvt 

Act August 10, 1939, cited to text, wlxich Inserted 
graph (9)" in lieu of '‘paragraphs (9) and (10)§ **, made 
effective January 1, 1940, by section 904 of said act. 

§ 1429. Rules and regulations. 

The Secretary shall make and publish such rules 
and regulations, not Inconsistent with this subchap- 
ter, as may be necessary to the efficient administra- 
tion of the functions with which he is charged under 
this subchapter. The Commissioner, with the ap- 
proval of the Secretary, shall make and publish rules 
and regulations for the enforcement of this sub- 
chapter. (53 Stat. 178.) 

DXKlVATtON 

Act Aug. 14. 1936. ch. 631, title vm. H 808, 1132. 49 
Stat. 638. 647. 

§ 1430. Other laws applicable. 

All provisions of law. Including penalties, appli- 
cable with respect to any tax imposed by section 
2700 or section 1800, and the provisions of section 
3661, shall, insofar as applicable and not inconsistent 
with the provisions of this subchapter, be applicable 
with respect to the taxes imposed by this subchapter. 
(53 Stat. 178; Aug. 10. 1939, ch. 666, title IX. §903. 
53 Stat. 1400.) 

Derivation 

Act Aug. 14, 1936, ch. 531, title VIU. § 807 (c). 49 Stat. 
638. 

§ 1431. Effective date of subchapter. 

*rhis subchapter shall take effect on the first day 
of that quarter of the calendar year occurring next 
after the enactment of this title. (53 Stat. 179.) 

§ 1432. Short title. 

This subchapter ^ may be cited as the “Federal In- 
surance Contributions Act.” (Added Aug. 10, 1939, 
ch. 666. title VI. § 607. 53 Stat. 1387.) 

’ Sections 1400-1403, 1410, 1411, 1420- 1432 of this title 

SUBCHAPTER B.— EMPLOYMENT BY CARRIERS 
Part L— Tax on Employees 
Cross Rkferxncx 

Coal-mining employees of railroads, transfer of social 
insurance and labor relations coverage to laws applicable 
to coal mining generally from laws applicable to railroad 
Industry by act August 13, 1940, see note under this 
chapter, preceding section 1400. 

§ 1500. Rate of tax. 

In addition to other taxes, there shall be levied, 
collected, and paid upon the income of every em- 
ployee a tax equal to the following percentages of 
so much of the compensation of such employee as is 
not in excess of $300 for any calendar month, earned 
by him after the effective date of this subchapter — 

1. With respect to compensation earned during the 
CEilendar year 1939, the rate shall be 2% per centum; 

2. With respect to compensation earned during the 
calendar years 1940, 1941, and 1942, the rate shall be 
3 per centum: 

3. With respect to compensation earned during the 
calendar years 1943, 1944, and 1945, the rate shall be 
ZVi per centum; 


4. vnth respect to compensation earned during the 
calendar years 1946, 1947, and 1948, the rate shall 
he ZV 2 per centum; 

5. With respect to compensation earned after De- 
cember 31, 1948, the rate shall be 3% per centum. 
(53 Stat. 179) 

Derivation 

Act Jime 29, 1937, ch. 405, $2 (a), 50 Stat. 437. 

6 1501. Deduction of tax>,from compensation — (a) Re- 
quirement. 

The tax Imposed by section 1500 shall be collected 
by the employer of the taxpayer by deducting the 
amount of the tax from the compensation of the 
employee as and when paid. If an employee is paid 
compensation by more than one employer with re- 
spect to any calendar month, then, under regulations 
made under this subchapter, the Commissioner may 
prescribe the proportion of the tax to be deducted 
by each employer from the compensation paid by 
him to the employee with respect to such month. 

(b) Indemnification of employer. 

Every employer required under subsection (a) to 
deduct the tax shall be made liable for the pay- 
ment of such tax and shall not be liable to any per- 
son for the amount of any such payment. 

(c) Adjustments. 

If more or less than the correct amoimt of tax im- 
posed by section 1500 is paid with respect to any 
compensation payment, then, under regulations 
made under this subchapter by the Commissioner, 
with the approval of the Secretary, proper adjust- 
ments, with respect both to the tax and the amount 
to be deducted, shall be made, without interest, in 
connection with subsequent compensation payments 
to the same employee by the same employer. (53 
Stat. 179.) 

Derivation 

Act June 29. 1937. cb. 405, $ 2. (b), (c), 60 Stat. 437. 

§ 1502. Overpayments and underpayments. 

If more or less than the correct amount of the 
tax imposed by section 1500 is paid or deducted with 
respect to any compensation payment and the over- 
painnent or underpayment of the tax cannot be 
adjusted under section 1501 (c) , the amount of the 
overpayment shall be refunded, or the amount of 
the underpayment shall be collected in such man- 
ner and at such times (subject to the statute of limi- 
tations properly applicable thereto) as may be pre- 
scribed by regulations under this subchapter as made 
by the Commissioner, with the approval of the Sec- 
retary. (53 Stat. 179.) 

Derivatton 

Act June 29. 1937. ch. 406, S 4. 50 Stat. 438. 

§ 1503. Nondeductibility of tax from net income. 

For the purposes of the income tax Imposed by 
chapter 1 or by any Act of Congress in substitution 
therefor, the tax imposed by section 1500 shall not 
be allowed as a deduction to the taxpairer in com- 
puting his net income. (53 Stat. 179.) 

Derivation 

Act June 29. 1937, ch. 405, $ 6. 50 Stat. 439. 
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Part II.-^Tax oh Employee Representatives 
§ 1510. Rate of tax. 

In addition to other taxes, there shall be levied, 
collected, and paid upon the income of each em- 
ployee representative a tax equal to the following 
percentages of so much of the compensation of such 
employee representative as is not in excess ot $300 
for any calendar month earned by him after the 
effective date of this subchapter; 

1. With respect to compensation earned during the 
calendar year 1939, the rate shall be per centum; 

2. With respect to compensation earned during 
the calendar years 1940, 1941, and 1942, the rate 
shall be 6 per centum; 

3. With respect to compensation earned during 
the calendar years 1943, 1944, and 1945, the rate 
shall be 6^ per centum; 

4. With respect to compensation earned during 
the calendar years 1946, 1947, and 1948, the rate 
shall be 7 per centum; 

5. With respect to compensation earned after 
December 31, 1948, the rate shall be 7^ per centum. 
(53 Stat. 180.) 

Derivation 

Act June 29, 1937, cb. 405, S 5. 50 Stat. 438. 

§ 1511. Determination of compensation. 

The compensation of an employee representative 
for the purpose of ascertaining the tax thereon shall 
be determined in the same manner and with the 
same effect as if the employee organization by which 
such employee representative is employed were an 
employer as defined in section 1532 (a). (53 Stat. 
180.) 

Derivation 

Act June 29. 1937. cb. 405. ^ 5. 50 Stat 438 

§ 1512. Non-deductibility of tax from net income. 

For the purposes of the income tax imposed by 
chapter 1 or by any Act of Congress in substitution 
therefor, the taxes imposed by section 1510 shall not 
be allowed as a deduction to the taxpayer in comput- 
ing his net income. (53 Stat. 180.) 

Derivation 

Act June 29. 1937, cb. 406. S 6, 60 Stat. 439. 

Part in. — ^Tax on Ebcploters 
§ 1520. Rate of tax. 

In addition to other taxes, every employer shall pay 
an excise tax, with respect to having individuals in 
his employ, equal to the following percentages of so 
much of the compensation as is not in excess of $300 
for any calendar month paid by him to any em- 
ployee for services rendered to him after December 
31, 1936: Provided^ however. That if an employee is 
paid compensation by more than one employer with 
respect to any such calendar month, the tax imposed 
by this section shall apply to not more than $300 of 
the aggregate compensation paid to said employee 
by all said employers with respect to such calendar 
month, and each such employer shall be liable for 
that proportion of the tax with respect to such com- 
pensation which his payment to the employee with 
respect to such calendar month bears to the aggre- 


gate compensation paid to such employee by all em- 
ployers with respect to such calendar month; 

1. With respect to compensation paid to employees 
for services rendered during the calendar year 1939, 
the rate shall be 2% per centum; 

2. With respect to compensation paid to employees 
for services rendered during the calendar years 1940, 
1941, and 1942, the rate shall be 3 per centum; 

3. With respect to compensation paid to employees 
for services rendered during the calendar year 1943, 
1944, and 1945, the rate shall be ZVa per centum; 

4. With respect to compensation paid to employees 
for services rendered during the calendar years 1946, 
1947, and 1948, the rate shall be 3^^ per centum; 

5. With respect to compensation paid to employees 
for services rendered after December 31, 1948, the 
rate shall be 3% per centum. (53 Stat. 180.) 

Derivation 

Act June 29. 1937, cb. 405. § 3 (a) . 50 Stat. 437. 

§ 1521. Adjustments. 

If more or less than the correct amount of the tax 
imposed by section 1520 is paid with respect to any 
compensation payment, then, under regulations made 
by the Commissioner, with the approval of the Secre- 
tary, proper adjustments with respect to the tax shall 
be made, without interest, in connection with subse- 
quent excise-tax payments made by the same em- 
ployer. (53 Stat. 181.) 

Derivation 

Act June 29, 1937, cb. 405, § 3 (b) , 60 Stat. 438 

§ 1522. Overpayments and underpayments. 

If more or less than the correct amount of the 
tax imposed by section 1520 is paid or deducted with 
respect to any compensation payment and the over- 
payment or underpayment of the tax cannot be ad- 
justed under section 1521, the amount of the over- 
payment shall be refunded, or the amount of the 
underpayment shall be collected in such manner 
and at such times (subject to the statute of limita- 
tions properly applicable thereto) as may be pre- 
scribed by regulations under this subchapter as 
made by the Commissioner, with the approval of 
the Secretary. (53 Stat. 181.) 

Derivation 

Act June 29. 1937, cb. 405, S 4, 50 Stat. 438. 

Part IV. — General Provisions 

§ 1530. Collection and payment of taxes — (a) Adminis- 
tration. 

The taxes impc)sed by this subchapter shall be 
collected by the Bureau of Internal Revenue and 
shall be paid into the Treasury of the United States 
as internal-revenue collections. 

(b) Time and manner of payment. 

The taxes imposed by this subchapter shall be 
collected and paid quarterly or at such other times 
and in such manner and under such conditions not 
inconsistent with this subchapter as may be pre- 
scribed by the Commissioner with the approval of 
the Secretary. 
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(c) Addition to tax in case of delinquency. 

If a tax imposed by this subchapter is not paid 
when due, there shall be added as part of the tax 
(except in the case of adjustments made in accord- 
ance with the provisions of this subchapter) interest 
at the rate of 6 per centiun per annum from the 
date the tax became due until paid. 

(d) Fractional parts of a cent. 

In the payment of any tax under this subchapter, 
a fractional part of a cent shall be disregarded 
unless it amoimts to one-half cent or more, in which 
case it shall be increased to 1 cent. (53 Stat. 181.) 

Derivation 

Act June 20, 1037, ch. 405, § 7 (a), (b), (d), 60 Stat. 430 

§1531. Erroneous payments. 

Any tax paid under this subchapter by a taxpayer 
with respect to any period with respect to which he 
is not liable to tax under this subchapter shall be 
credited against the tax, if any, imposed by sub- 
chapter A upon such taxpayer, and the balance, 
if any, shall be refunded. (53 Stat. 181.) 

Derivation 

Act June 20, 1037, ch. 405, 8 7 (e) , 60 Stat. 430. 

§ 1532. Definitions. 

As used in this subchapter — 

(a) Employer. 

The term “employer’^ means any carrier (as defined 
in subsection (h) of this section) , and any company 
which is directly or indirectly owned or controlled 
by one or more such carriers or under common con- 
trol therewith, and which operates any equipment 
or facility or performs any service (except trucking 
service, casual service, and the casual operation of 
equipment or facilities) in connection with the trans- 
portation of passengers or property by railroad, or 
the receipt, delivery, elevation, transfer in transit, 
refrigeration or icing, storage, or handling of prop- 
erty transported by railroad, and any receiver, trus- 
tee, or other individual or body, judicial or other- 
wise, when in the possession of the property or op- 
erating all or any part of the business of any such 
employer: Provided, however. That the term “em- 
ployer” shall not include any street, interurban, or 
suburban electric railway, unless such railway is 
operating as a part of a general steam-railroad sys- 
tem of transportation, but shall not exclude any 
part of the general steam-railroad system of trans- 
portation now or hereafter operated by any other 
motive power. The Interstate Commerce Commis- 
sion is hereby authorized and directed upon request 
of the Commissioner of Internal Revenue, or upon 
complaint of any party interested, to determine after 
hearing whether any line operated by electric power 
falls within the terms of this proviso. The term 
“employer” shall also include railroad associations, 
traffic associations, tariff bureaus, demurrage bu- 
reaus, weighing and inspection bureaus, collection 
agencies and other associations, bureaus, agencies, 
or organizations controlled and maintained wholly 
or principally by two or more employers as hereinbe- 
fore defined and engaged in the performance of 
services in connection with or incidental to railroad 


transportation; and railway labor organizations, na- 
tional in scope, which have been or may be organized 
in accordance with the provisions of the Railway La- 
bor Act, as amended,' and their State and National 
legislative committees and their general committees 
and their insurance departments and their local 
lodges and divisions, established pursuant to the con- 
stitution and bylaws of such organizations. The term 
“employer” shall not include any company by reason 
of its being engaged in the mining of coal, the sup- 
plsring of coal to an employer where delivery is not 
beyond the mine tipple, and the operation of equip- 
ment or facilities therefor, or in any of such 
activities. 

(b) Employee. 

The term “employee” means any person in the 
service of one or more employers for compensation: 
Provided, however. That the term “employee” shall 
include an employee of a local lodge or division de- 
fined as an employer in subsection (a) only if he 
was in the service of or in the employment relation 
to a carrier on or after August 29. 1935. An indi- 
vidual is in the employment relation to a carrier if 
he is on furlough, subject to call for service within 
or outside the United States and ready and willing 
to serve, or on leave of absence, or absent on account 
of sickness or disability; all in accordance with the 
established rules and practices in effect on the car- 
rier: Provided, however. That an individual shall not 
be deemed to be in the emplojrment relation to a 
carrier unless during the last pay-roll period in 
which he rendered service to it he was with respect 
to that service in the service of an employer in ac- 
cordance with subsection (d) of this section. 

The term “employee” includes an officer of an 
employer. 

The term “employee” shall not include any indi- 
vidual while such individual is engaged in the phys- 
ical operations consisting of the mining of coal, the 
preparation of coal, the handling (other than move- 
ment by rail with standard railroad locomotives) 
of coal not beyond the mine tipple, or the loading of 
coal at the tipple. 

(c) Employee representative. 

The term "employee representative” means any 
officer or official representative of a railway labor 
organization other than a labor organization in- 
cluded in the term “employer” as defined in subsec- 
tion (a) , who before or after June 29. 1937. was in 
the service of an employer as defined in subsection 
(a) and who is duly authorized and designated to 
represent employees in accordance with the Railway 
Labor Act, 44 Stat. 577 (U. S. C., Title 45, ch. 18 *) . as 
amended, and any individual who is regularly as- 
signed to or regularly employed by such officer or 
official representative in connection with the duties 
of his office. 

(d) Service. 

An individual is in the service of an employer 
whether his service is rendered within or without 
the United States if he is subject to the continuing 
authority of the employer to supervise and direct 
the manner of rendition of his service, which service 
he renders for compensation: Provided, however. 
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That an Individual shall be deemed to be In the serv- 
ice of an employer not conducting the principal part 
of its business in the United States only when he is 
rendering service to it in the United States: Provided 
further. That an Individual not a citizen or resident 
of the United States shall not be deemed to be in 
the service of an employer when rendering service 
outside the United States to an employer who is 
required under the laws applicable in the place 
where the service is rendered to employ therein, in 
whole or in part, citizens or residents thereof; and the 
laws applicable on August 29, 1936, in the place where 
the service is rendered shall be deemed to have been 
applicable there at all times prior to that date. 

(e) Compensation. 

The term “compensation” means any form of 
money remuneration earned by an individual for 
services rendered as an employee to one or more em- 
ployers, or as an employee representative, including 
remuneration paid for time lost as an employee, but 
remuneration paid for time lost shall be deemed 
earned in the month in which such time is lost. Such 
term does not Include tips, or the voluntary payment 
by an employer, without deduction from the remun- 
eration of the employee, of the tax imposed on such 
employee by section 1500. Compensation which is 
earned during the period for which the Commis- 
sioner shall require a return of taxes under this sub- 
chapter to be made and which is payable during the 
calendar month following such period shall be deemed 
to have been paid during such period only. For the 
purpose of determining the amount of taxes under 
sections 1500 and 1520, compensation earned in the 
service of a local lodge or division of a railway-labor- 
organization employer shall be disregarded with re- 
spect to any calendar month if the amount thereof 
is less than $3 and (1) such compensation is earned 
before April 1, 1940, and the taxes thereon under 
such sections are not paid before July 1, 1940, or (2) 
such compensation is earned after March 31, 1940. 

(f) United States. 

The term “United States” when used in a geo- 
graphical sense means the States, Alaska, Hawaii, 
and the District of Columbia. 

(g) Company. 

The term “company” includes corporations, asso- 
ciations, and Joint-stock companies. 

(h) Carrier. 

The term “carrier” means an express company, 
sleeping-car company, or carrier by railroad, subject 
to part I of the Interstate Commerce Act. 

(i) Person. 

The term “person" means an Individual, a partner- 
ship, an association, a Joint-stock company, or a 
corporation. (53 Stat. 181; June 11, 1940, ch. 307, 
8 3, 54 Stat. 264; Aug. 13, 1940, ch. 664, §§ 1, 3, 54 
Stat. 785, 786, eff. Feb. 10, 1939; Oct. 10, 1940, ch. 
842, 8 27 (a), 54 Stat. 1101.) 

1 Sections 151-188 of Title 46. RaUroads. 

»So in original. Probably shoxild read "ch. 8”. 

Derivation 

Act June 29. 1987. ch. 405. S I, 50 Stat. 435. 


1940 Amendments 

Subsection (a), last sentence, was added by section 1 
of act August 13. 1940, cited to text. 

Subsection (b), last paragraph, was added by section 3 
of act August 13, 1940, cited to text. The second proviso 
of this subsection was amended by act June 11, 1940, cited 
to text. 

Subsection (d) was amended by act June 11, 1940. cited 
to text, which added second proviso. 

Subsection (e). last sentence, was added by act October 
10. 1940, cited to text. 

BfTEcnvE Date 

Act June 11. 1940, cited to text, provided in part as fol- 
lows: "The amendments in this section (affecting sub- 
sections (b) and (d) of this section) shall operate in the 
same manner and have the same effect as if they had 
been part of the Internal Revenue Code when that code 
was enacted on February 10, 1939, and as if they had been 
part correspondingly of subsections (b) and (d) of the 
Carriers Taxing Act of 1937 (50 Stat. 436) (228a-228r of 
Title 45) when that act was enacted on Jvme 29. 1937." 

Effective Date of Act CXrroBXR 10. 1940, Cited to Text 

Section 1 of act Oct. 10. 1940. ch. 842. 54 Stat. 1094, 
which act affected section 1532 of this title, sections 228a, 
2281, 262 note, 351. 352, 353. 354, 355. 356, 361, and 362 
of Title 45. provided: 

"That the provisions of this Act shall take effect on 
November 1, 1940, except that sections 2, 11, 25, 26, and 27 
(affecting sections 228a (h). 2281, 262 note, 351 (g). and 
352 (d) of Title 45, and section 1532 (e) of Title 26) shall 
be effective as of July 1, 1940, and sections 19 and 20 
(affecting section 366 (c) of Title 46) shall become ef- 
fective upon the approval of this act: Provided, however. 
That— 

"(a) A half -month which has begun prior to Novem- 
ber 1, 1940, in accordance with the Railroad Unemploy- 
ment Insurance Act (section 351 et seq of Title 46) and 
regulations thereunder, and which Includes such date, 
shall continue, and benefits with respect thereto shall be 
computed and paid as if this act had not been enacted; 

"(b) All benefit years current on October 31, 1940, shall 
terminate (1) on October 31, 1940, or (2) on the last day 
of a half -month which includes October 31, 1940 and 
November 1, 1940, whichever is later, and, for the pur- 
poses of section 2 (c) of the Railroad Unemployment In- 
surance Act (section 352 (c) of Title 46), as amended by 
this act, all benefits paid for unemplo 3 anent in half- 
months begun subsequent to June 30, 1940, and prior to 
November 1, 1940, shall be deemed to have been paid for 
unemplo 3 rment within the benefit year ending June 30. 
1941; 

"(c) Benefits for unemployment in the first registra- 
tion period, beginning after October 31, 1940, of an em- 
ployee who has, subsequent to June 30, 1940. completed 
a waiting period under section 3 (b) of the Railroad Un- 
employment Insurance Act (section 353 (b) of Title 45). 
shall be determined and computed as though such regis- 
tration period were a subsequent registration period in 
the same benefit year." 

Cross References 

Operation and effect of act August 13, 1940, cited to 
text, see sections 4-7 thereof, set out in note under this 
chapter, preceding section 1400. 

Service performed as an employee or employee repre- 
sentative not Included in definition of employment under 
Title n of the Social Security Act, see section 409 of Title 
42, The Public Health and Welfare. 

Section 1633 was not used by Congress in enacting the 
Internal Revenue Code. 

§ 1534. Court jurisdiction. 

The several district courts of the United States 
and the District Court of the United States for the 
District of Columbia, respectively, shall have jurisdic- 
tion to entertain an application by the Attorney 
General on behalf of the Commissioner to compel 
an employee or other person residing within the Juris- 
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diction of the court or an employer subject to service 
of process within its jurisdiction to comply with any 
obligations imposed on such employee, employer, or 
other person under the provisions of this subchapter. 
The jurisdiction herein specifically conferred upon 
such Federal courts shall not be held exclusive of any 
jurisdiction otherwise possessed by such courts to 
entertain actions at law or suits in equity in aid of 
the enforcement of rights or obligations arising un- 
der the provisions of this subchapter. (53 Stat. 183.) 
Derivation 

Act June 29. 1937. ch. 405. S 8. 60 Stat. 439. 

§ 1535. Rales and regulations. 

The Commissioner, with the approval of the Secre- 
tary. shall make and publish such rules and regula- 
tions as may be necessary for the enforcement of this 
subchapter. (53 Stat. 183.) 

Derivation 

Act June 29. 1937. ch. 405. § 12. 50 Stat. 440. 

§ 1536. Other laws applicable. 

All provisions of law, including penalties, appli- 
cable with respect to any tax imposed by section 2700 
or section 1800, and the provisions of section 3762, 
insofar as applicable and not inconsistent with the 
provisions of this subchapter, shall be applicable with 
respect to the taxes imposed by this subchapter. 
(53 Stat. 183.) 

Derivation 

Act June 29. 1937. ch. 405, S 7 (c), 50 Stat. 439. 

§ 1537. Effective date of subchapter. 

This subchapter shall take effect on the first day 
of that quarter of the calendar year occurring next 
after the enactment of this title. (53 Stat. 183.) 

SUBCHAPTER C.— TAX ON EMPLOYERS OP 
EIGHT OR MORE 

§ IGOO. Rate of tax. 

Every employer (as defined in section 1607 (a)) 
shall pay for the calendar year 1939 and for each 
calendar year thereafter an excise tax, with respect 
to having individuals in his employ, equal to 3 per 
centum of the total wages (as defined in section 1607 

(b) ) paid by him during the calendar year with 
respect to employment (as defined in section 1607 

(c) ) after December 31, 1938. (53 Stat. 183; Aug. 

10. 1939, ch. 666, title VI, § 608, 53 Stat. 1387.) 

Derivation 

Act Aug. 14. 1935. ch. 631, title IX, S 901, 49 Stat. 639 
CmcDiT Against Federal Unemplotment Taxes 
Act Oct. 8. 1940. 11 p. m., E. S. T., ch. 767. title VR, S 701, 
64 8tat. 1017, provided as follows: 

**(a) Allowance of credit. — Against the tax Imposed by 
section 901 of the Social Security Act (section 1101 of 
Title 42) for the calendar year 1936, 1937, or 1938. or 
against the tax imposed by the Federal Unemployment 
Tax Act (section 1600 et seq. of Title 26) for the calendar 
year 1939, any taxpayer shall be allowed credit for the 
amount of contributions paid by him Into an unemploy- 
ment fund under a State law — 

**(1) Before the sixtieth day after the date of the en- 
actment of this Act; 

**(2) On or after such sixtieth day (except In the case 
of the tax for the calendar year 1939) with respect to 
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wages paid after the fortieth day after such date of en- 
actment; 

•*(3) Without regard to the date of payment. If the 
assets of the taxpayer are, at any time during the flfty- 
nine-day period following such date of enactment, in 
the custody or ooptrol of a receiver, trustee, or other 
fiduciary appointed by, or under the control of, a court 
of competent Jurisdiction. 

The amoimt of such credit, in the case of contributions 
with respect to the calendar year 1939 paid after the last 
day upon which the taxpayer was required under section 
1604 of the Federal Unem^oyment Tax Act (section 1604 
of Title 26) to file a return for such year, shall not exceed 
90 per centum of the amount which would have been 
allowable as credit on accoxmt of such contributions bad 
they been paid on or before such last day. The provi- 
sions of the Social Security Act (section 301 et seq. of 
Title 42) In force prior to February 11. 1939 (except the 
provision limiting the credit to amoimts paid before the 
date of filing returns) shall, with respect to the tax for 
the calendar year 1936. 1037, or 1938, apply to allowance 
of credit under this section, and the provisions of the 
Federal Unemployment Tax Act (section 1600 et seq. of 
Title 26) (except section 1601 (a) (3) (section 1601 (a) 
(3) of Title 26)) shall, with respect to the tax for the 
calendar year 1939, apply to allowance of credit under 
this section. The terms used In this subsection shall, 
with respect to the tax for the calendar year 1936. 1937, or 
1938, have the same meaning as when used In title IX of 
the Social Security Act (section 1101 et seq. of Title 42) 
prior to February 11, 1939, and shall, with resp>ect to 
the tax for the calendar year 1939. have the same meaning 
as when used in the Federal Unemployment Tax Act (sec- 
tion 1600 et seq. of Title 26) . The total credit allowable 
against the tax Imposed by section 901 of the Social Se- 
curity Act (section 1101 of Title 42) for the calendar year 
1036, 1937, or 1938. or against the tax imposed by section 
1600 of the Federal Unemployment Tax Act (section 1600 
of Title 26) for the calendar year 1939, shall not exceed 
90 per centum of such tax. 

“(b) Refund . — ^Refund of the tax (including penalty 
and Interest collected with respect thereto. If any) , based 
on any credit allowable imder this section, may be made 
in accordance with the provisions of law applicable In the 
case of erroneous or Illegal collection of the tax. No in- 
terest shall be allowed or paid on the amoimt of any such 
refund.” 

Penalties or FoRFErruaxs 

Section 902 (1) of act August 10, 1939, cited to text, 
provided as follows: “No part of the tax Imposed by the 
Federal Unemployment Tax Act (section 1600 et seq. of 
Title 26) or by title IX of the Social Security Act (section 
1101 et seq. of Title 42), whether or not the taxpayer is 
entitled to a credit against such tax. shall be deemed to 
be a penalty or forfeiture within the meaning of section 
57J of the act entitled *An Act to establish a imiform sys- 
tem of bankruptcy throughout the United States' (Title 
11) approved July 1. 1898. as amended." 

Cross References 

Coal-mining employees of railroads, transfer of social 
insurance and labor relations coverage to laws applicable 
to coal mining generally from laws applicable to railroad 
Industry by act August 13, 1940, see note under this 
chapter, preceding section 1400. 

Collection of tax on services made necessary by hurri- 
cane, see note to section 1410 of this title. 

Foreign government service exemption from tax prior 
to January 1, 1940, see note luider section 1607 of this 
title. 

Penalty for fraud against Social Security Act, see section 
1307 of Title 42. The Public Health and Welfare. 

§ 1601. Credits against tax— (a) Contributions to 
State unemployment funds. 

(1) The taxpayer may, to the extent provided in 
this subsection and subsection (c), credit against 
the tax imposed by section 1600 the amount of con- 
tributions paid by him into an unemplojnnent fund 
maintained during the taxable year under the tm- 
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emplo 3 mient compensation law of a State which is 
certified for the taxable year as provided in section 
1603. 

(2> The credit shall be permitted against the tax 
for the taxable year only for the amount of contri- 
butions paid with respect to such taxable year. 

(3) The credit against the tax for any taxable 
year shall be permitted only for contributions paid 
on or before the last day upon which the taxpayer is 
required under section 1604 to file a return for such 
year; except that credit shall be permitted for con- 
tributions paid after such last day but before July 1 
next following such last day, but such credit shall 
not exceed 90 per centum of the amoimt which 
would have been allowable as credit on account of 
such contributions had they been paid on or before 
such last day. The preceding provisions of this sub- 
division shall not apply to the credit against the tax 
of a taxpayer for any taxable year if such taxpayer’s 
assets, at any time during the period from such 
last day for filing a return for such year to June 30 
next following such last day, both dates inclusive, 
are in the custody or control of a receiver, trustee, 
or other fiduciary appointed by, or under the control 
of, a court of competent Jurisdiction. 

(4) Upon the payment of contributions into the 
unemployment fund of a State which are required 
under the unemployment compensation law of that 
State with respect to remuneration on the basis 
of which, prior to such payment into the proper 
fund, the taxpayer erroneously paid an amount as 
contributions under another unemployment com- 
pensation law, the payment into the proper fund 
shall, for purposes of credit against the tax, be 
deemed to have been made at the time of the er- 
roneous payment. If, by reason of such other law, 
the taxpayer was entitled to cease paying contribu- 
tions with respect to services subject to such other 
law, the payment into the proper fund shall, for 
purposes of credit against the tax, be deemed to 
have been made on the date the return for the 
taxable year was filed under section 1604. 

(5) Refund of the tax (including penalty and in- 
terest collected with respect thereto, if any) * based 
on any credit allowable under this section, may be 
made in accordance with the provisions of law ap- 
plicable in the case of erroneous or illegal collection 
of the tax. No Interest shall be allowed or paid on 
the amoimt of any such refund. 

(b) Additional credit. 

In addition to the credit allowed under subsection 
(a), a taxpayer may credit against the tax imposed 
by section 1600 for any taxable year an amount, 
with respect to the imemployment compensation 
law of each State certified for the taxable year as 
provided in section 1602 (or with respect to any 
provisions thereof so certified) , equal to the amount, 
if any, by which the contributions required to be 
paid by him with respect to the taxable year were 
less than the contributions such taxpayer would 
have been required to pay if throughout the taxable 
year he had been subject under such State law to 
the highest rate applied thereunder in the taxable 
year to any person having individuals in his employ. 


or to a rate of 2.7 per centum, whichever rate is 
lower. 

(c) Limit on total credits. 

The total credits allowed to a taxpayer under this 
subchapter shall not exceed 90 per centum of the 
tax against which such credits are allowable. (53 
Stat. 183; Aug. 10, 1939, ch. 666. title VI, §609, 53 
Stat. 1387.) 

Derivation 

Subsection (a) from act Aug. 14, 1935, ch. 631, title IX, 
I 902, 49 Stat. 639. 

Subsections (b) (1), (b) (2), (c) from act Aug. 14, 
1936, ch. 531, Utle IX. §S 909 (a), (b). (c), 49 Stat. 643. 

Credit Against Tax 

Section 902 (e) of act August 10, 1939, cited to text, pro- 
vided as foUows: ‘'Notwithstanding the provisions of sec- 
tion 1601 (a) (2) of the Internal Revenue Code, as 
amended, credit shall be permitted under such section 
1601, against the tax for the taxable year in which re- 
mimeratlon is paid for services rendered during a prior 
year, for the amounts of contributions with respect to 
such remuneration which have not been credited against 
the tax for any prior taxable year. Credit shaU be per- 
mitted under this subsection only against the tax for 
the years 1940, 1941, and 1942, and only for contributions 
with respect to remuneration for services rendered after 
December 31. 1938.*' 

Cross Reference 

Coal-mlnlng employees of railroads, transfer of social In- 
surance and labor relations coverage to laws applicable to 
coal mining generally from laws applicable to railroad 
industry by act August 13. 1940. see note under this chap- 
ter, preceding section 1400. 

§ 1602. Conditions of additional credit allowance — (a) 
State standards. 

A taxpayer shall be allowed an additional credit 
under section 1601 (b) with respect to any reduced 
rate of contributions permitted by a State law. only 
if the BoEurd finds that under such law — 

(1) No reduced rate of contributions to a pooled 
fund or to a partially pooled account, is permitted 
to a person (or group of persons) having individuals 
in his (or their) employ except on the basis of his 
(or their) experience with respect to unemployment 
or other factors bearing a direct relation to unem- 
ployment risk during not less than the three consecu- 
tive years immediately preceding the computation 
date; 

(2) No reduced rate of contributions to a guar- 
anteed employment account is permitted to a person 
(or a group of persons) having individuals in his (or 
their) employ unless (A) the guaranty of remunera- 
tion was fulfilled in the year preceding the computa- 
tion date; and (B) the balance of such account 
amounts to not less than 2V& per centum of that part 
of the pay roll or pay rolls for the three years pre- 
ceding the computation date by which contributions 
to such account were measured; and (C) such con- 
tributions were payable to such account with respect 
to three years preceding the computation date; 

(3) Such lower rate, with respect to contributions 
to a separate reserve account, is permitted only when 

(A) compensation has been payable from such ac- 
count throughout the preceding calendar year, and 

(B) such account amounts to not less than five times 
the largest amount of compensation paid from such 
account within any one of the three preceding cal- 
endar years, and (C) such account amounts to not 
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less than 7^2 per centum ot the total wages payable 
by him (plus the total wages payable by any other 
employers who may be contributing to such account) 
with respect to employment in such State In the 
preceding calendar year. 

(4) Effective January 1, 1942, paragraph (3) of 
this subsection is amended to read as follows: 

“(3) No reduced rate of contributions to a reserve 
account is permitted to a person (or group of per- 
sons) having individuals in his (or their) employ 
unless (A) compensation has been payable from such 
account throughout the year preceding the computa- 
tion date, and (B) the balance of such accoimt 
amounts to not less than five times the largest 
amount of compensation paid from such account 
within any one of the three years preceding such 
date, and (C) the balance of such account amounts 
to not less than 2 y 2 per centum of that part of the 
pay roll or pay rolls for the three years preceding 
such date by which contributions to such account 
were measured, and (D) such contributions were 
payable to such account with respect to the three 
years preceding the computation date.*' 

(b) Certification by the Board with respect to addi- 
tional credit allowance. 

(1) On December 31 in each taxable year, the 
Board shall certify to the Secretary of the Treasury 
the law of each State (certified with respect to such 
year by the Board as provided in section 1603) with 
respect to which it finds that reduced rates of con- 
tributions were allowable with respect to such tax- 
able year only in accordance with the provisions of 
subsection (a) of this section. 

(2) If the Board finds that under the law of a 
single State (certified by the Board as provided in 
section 1603) more than one type of fund or account 
is maintained, and reduced rates of contributions to 
more than one type of fund or account were allow- 
able with respect to any taxable year, and one or 
more of such reduced rates were allowable under con- 
ditions not fulfilling the requirements of subsection 
(a) of this section, the Board shall, on December 31 
of such taxable year, certify to the Secretary of the 
Treasury only those provisions of the State law pur- 
suant to which reduced rates of contributions were 
allowable with respect to such taxable year under 
conditions fulfilling the requirements of subsection 
(a) of this section, and shall, in connection there- 
with, designate the kind of fund or account, as de- 
fined in subsection (c) of this section, established 
by the provisions so certified. If the Board finds 
that a part of any reduced rate of contributions pay- 
able under such law or under such provisions is re- 
quired to be paid into one fund or account and a 
part into another fund or account, the Board shall 
make such certification pursuant to this paragraph 
as it finds will assure the allowance of additional 
credits only with respect to that part of the reduced 
rate of contributions which is allowed under provi- 
sions which do fulfill the requirements of subsection 
(a) of this section. 

(3) Hie Board shall, within thirty days effter any 
State law is submitted to it for such purpose, certify 
to the State agency its findings with respect to re- 
duced rates of contributions to a tyve of fund or 


account, as defined in subsection (c) of this section, 
which are allowable under such State law only in 
accordance with the provisions of subsection (a) of 
this section. After making such findings, the Board 
shall not withhold its certification to the Secretary 
of the Treasury of such State law, or of the provi- 
sions thereof with respect to which such findings 
were made, for any taxable year pursuant to para- 
graph (1) or (2) of this subsection unless, after rea- 
sonable notice and oppbrtunity for hearing to the 
State agency, the Board finds the State law no longer 
contains the provisions specified in subsection (a) of 
this section or the State has, with respect to such 
taxable year, failed to comply substantially with any 
such provision. 

(c) Definitions. 

As used in this section — 

(1) Reserve account. 

The term ‘‘reserve account” means a separate ac- 
count in an unemployment fund, maintained with 
respect to a person (or group of persons) having indi- 
viduals in his (or their) employ, from which account, 
unless such account is exhausted, is paid all and only 
compensation payable on the basis of services per- 
formed for such person (or for one or more of the 
persons comprising the group) . 

(2) Pooled fund. 

The term “pooled fund” means an unemployment 
fund or any part thereof (other than a reserve ac- 
count or a guaranteed employment account) into 
which the total contributions of persons contributing 
thereto are payable, in which all contributions are 
mingled and undivided, and from which compensa- 
tion is payable to all individuals eligible for compen- 
sation from such fund. 

(3) Partially pooled account. 

The term “partially pooled account” means a part 
of an unemployment fund in which part of the fund 
all contributions thereto are mingled and undivided, 
and from which part of the fund compensation is 
payable only to individuals to whom compensation 
would be payable from a reserve account or from a 
guaranteed employment account but for the exhaus- 
tion or termination of such reserve account or of such 
guaranteed employment account. Payments from a 
reserve account or guaranteed employment account 
into a partially pooled account shall not be con- 
strued to be inconsistent with the provisions of para- 
graph (1) or (4) of this subsection. 

(4) Guaranteed employment account. 

The term “guaranteed employment account*’ 
means a separate account, in an unemployment fund, 
maintained with respect to a person (or group of 
persons) having individuals in his (or their) employ 
who, in accordance with the provisions of the State 
law or of a plan thereunder approved by the State 
agency, 

(A) guarantees in advance at least thirty hours of 
work, for which remuneration will be paid at not 
less than stated rates, for each of forty weeks (or 
if more, one weekly hour may be deducted for each 
added week guaranteed) in a year, to all the indi- 
viduals who are in his (or their) employ in, and who 
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continue to be available for suitable work In, one or 
more distinct establishments, except that any such 
Indlviduars guaranty may commence after a proba- 
tionary period (included within the eleven or less 
consecutive weeks immediately following the first 
week in which the individual renders services) , and 

(B) gives security or assurance, satisfactory to the 
State agency, for the fulfillment of such guaranties, 
from which account, unless such account Is exhausted 
or terminated, is paid all and only compensation, 
payable on the basis of services performed for such 
person (or for one or more of the persons comprising 
the group) , to any such individual whose guaranteed 
remuneration has not been paid (either pursuant to 
the guaranty or from the security or assurance pro- 
vided for the fulfillment of the guaranty) . or whose 
guaranty is not renewed and who is otherwise eligible 
for compensation under the State law. 

(5) Year. 

The term "year” means any twelve consecutive 
calendar months. 

(6) Balance. 

The term "balance”, with respect to a reserve ac- 
count or a guaranteed employment account, means 
the amoimt standing to the credit of the account as 
of the computation date; except that, if subsequent 
to January 1. 1940, any moneys have been paid into 
or credited to such account other than payments 
thereto by persons having individuals in their employ, 
such term shall mean the amount in such account as 
of the computation date less the total of such other 
moneys paid into or credited to such account subse- 
quent to January 1, 1940. 

(7) Computation date. 

The term "computation date” means the date, 
occurring at least once in each calendar year and 
within twenty-seven weeks prior to the effective date 
of new rates of contributions, as of which such rates 
are computed. 

(8) Reduced rate. 

The term "reduced rate” means a rate of contri- 
butions lower than the standard rate applicable under 
the State law, and the term "standard rate” means 
the rate on the basis of which variations therefrom 
are computed. (53 Stat. 184; Aug. 10, 1939, ch. 666, 
Utle VI, § 610, 53 Stat. 1388.) 

Derivation 

Act Aug. 14, 1935. ch. 631, tiUe VID. 40 Stat. 644. 

§ 1603. Approval of State laws — (a) Requirements. 

The Social Security Board shall approve any State 
law submitted to it, within thirty days of such sub- 
mission, which it finds provides that — 

(1) All compensation is to be paid through public 
employment offices or such other agencies as the 
Board may approve; 

(2) No compensation shall be payable with respect 
to any day of unemployment occurring within two 
years after the first day of the first period with 
respect to which contributions are required; 

(3) All money received in the unemployment fund 
shall (except for refunds of sums erroneously paid 
into such fund and except for refunds paid in ac- 
cordance with the provisions of section 1606 (b)) 


Immediately upon such receipt be paid over to the 
Secretary of the Treasury to the credit of the Unem- 
ployment Trust Fund established by section 1104 
of Title 42; 

(4) All money withdrawn from the imemployment 
fund of the State shall be used solely in the pay- 
ment of unemplo3mient compensation, exclusive of 
expenses of administration, and for refunds of sums 
erroneously paid into such fund and refunds paid 
in accordance with the provisions of section 1606 (b) ; 

(5) Compensation shall not be denied in such 
State to any otherwise eligible individual for re- 
fusing to accept new work under any of the follow- 
ing conditions: (A) If the position offered is vacant 
due directly to a strike, lockout, or other labor dis- 
pute; (B) if the wages, hours, or other conditions 
of the work offered are substantially less favorable 
to the Individual than those prevailing for similar 
work in the locality; (C) if as a condition of being 
employed the individual would be required to join 
a company union or to resign from or refrain from 
joining any bona fide labor organization; 

(6) All the rights, privileges, or immunities con- 
ferred by such law or by acts done pursuant thereto 
shall exist subject to the power of the legislature 
to amend or repeal such law at any time. 

(b) Notification. 

The Board shall, upon approving such law, notify 
the Governor of the State of its approval. 

(c) Certification. 

On December 31 of each taxable year the Board 
shall certify to the Secretary each State whose law 
it has previously approved, except that it shall not 
certify any State which, after reasonable notice and 
opportunity for hearing to the State agency, the 
Board finds has changed its law so that it no longer 
contains the provisions specified in subsection (a) 
or has with respect to such taxable year failed to 
comply substantially with any such provision. 

(d) Notice of noncertification. 

If, at any time during the taxable year, the Board 
has reason to believe that a State whose law it has 
previously approved, may not be certified under sub- 
section (c), it shall promptly so notify the Gover- 
nor of such State. (53 Stat. 185; Aug. 10, 1939, ch. 
666, title VI, § 611, 53 Stat. 1391.) 

Derivation 

Act Aug. 14, 1936, ch. 631. title IX. $ 903. 49 Stat. 640 
Cross Reference 

Withdrawal as breach at conditions, see note under 
section 868 of Title 46, Railroads. 

§1604. Returns— (a) Requirement. 

Not later than January 31, next following the 
close of the taxable year, each employer shall make 
a return of the tax under this subchapter for such 
taxable year. Each such return shall be made under 
oath, shall be filed with the collector for the district 
in which is located the principal place of business of 
the employer, or, if he has no principal place of busi- 
ness in the United States, then with the collector at 
Baltimore, Maryland, and shall contain such infor- 
mation and be made in such manner as the Com- 
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missioner, with the approval of the Secretary, may 
by regulations prescribe. 

(b) Extension of time for filing. 

The Commissioner may extend the time for filing 
the return of the tax imposed by this subchapter, 
under such rules and regulations as he may prescribe 
with the approval of the Secretary, but no such ex- 
tension shall be for more than ninety days. 

(c) Publicity. 

Returns filed under this subchapter shall be open 
to inspection in the same manner, to the same ex- 
tent, and subject to the same provisions of law. In- 
cluding penalties, as returns made under chapter 1, 
except that paragraph (2) of subsections (a), (b) 
and (f) of section 55 shall not apply. (53 Stat. 186; 
Aug. 10, 1939, ch. 666, title VI. § 612. 53 Stat. 1391.) 

Derivation 

Subsections (a), (b) from act Aug. 14. 1936, ch. 531, 
title IX, S 905 (b). 49 Stat. 641. 

Subsection (c) from act Aug. 14, 1935, ch. 531, title IX, 
^ 905 (c), 49 Stat. 642. 

1939 Amendment 

Subsection (b) amended by act August 10, 1939, cited 
to text. 

§ 1605. Payment of taxes — (a) Administration. 

The tax imposed by this subchapter shall be col- 
lected by the Bureau of Internal Revenue under the 
direction of the Secretary and shall be paid into the 
Treasury as internal -revenue collections. 

Cb) Addition to tax in case of delinquency. 

If the tax is not i>aid when due, there shall be 
added as part of the tax interest at the rate of 6 per 
centum per annum from the date the tax became 
due until paid. 

(c) Installment payments. 

The taxpayer may elect to pay the tax in four equal 
installments instead of in a single payment, in which 
case the first installment shall be paid not later than 
the last day prescribed for the filing of returns, the 
second installment shall be paid on or before the last 
day of the third month, the third installment on or 
before the last day of the sixth month, and the fourth 
installment on or before the last day of the ninth 
month, after such last day. If the tax or any in- 
stallment thereof is not paid on or before the last 
day of the period fixed for its payment, the whole 
amount of the tax unpaid shall be paid upon notice 
and demand from the collector. 

(d) Extension of time for payment. 

At the request of the taxpayer the time for pay- 
ment of the tax or any installment thereof may be 
extended under regulations prescribed by the Com- 
missioner with the approval of the Secretary, for a 
period not to exceed six months from the last day of 
the period prescribed for the payment of the tax or 
any installment thereof. The amount of the tax 
in respect of which any extension is granted shall be 
paid (with Interest at the rate of one-half of 1 per 
centum per month) on or before the date of the 
expiration of the period of the extension. 


(e) Fractional parts of a cent. 

In the payment of any tax under this subchapter a 
fractional part of a cent shall be disregarded 
it amounts to one-half cent or more, in which case 
it shall be increased to 1 cent. (63 Stat. 186.) 


Derivation 


Subsections (a), (b) from acts Aug. 14, 1936, ch. 531, 
title IX, § 905 (a), 49 Stat. 642; Aug. 30, 1936, ch. 829 
I 404, 49 Stat. 1027. 


irom act Aug 

title IX, § 906 (d), (e), (f), 49 Stat. 642. 






Coal-mlning employees of railroads, transfer of social 
Insurance and labor relations coverage to laws applicable 
to co^ mining generaUy from laws applicable to railroad 
industry by act August 13, 1940, see note under this 
chapter, preceding section 1400. 


§ 1606. Interstate commerce and Federal instrumen- 
talities. 

(a) No person required under a State law to make 
payments to an unemployment fund shall be relieved 
from compliance therewith on the ground that he 
Is engaged in interstate or foreign commerce, or that 
the State law does not distinguish between employees 
engaged In interstate or foreign commerce and those 
engaged in intrastate commerce. 

(b) The legislature of any State may require any 
instrumentality of the United States (except such as 
are (A) wholly owned by the United States, or (B) 
exempt from the tax imposed by section 1600 by vir- 
tue of any other provision of law) , and the individ- 
uals In its employ, to make contributions to an 
unemployment fund under a State unemployment 
compensation law approved by the Board under 
section 1603 and (except as provided in section 5240 
of the Revised Statutes, as amended,^ and as modified 
by subsection (c) of this section) to comply other- 
wise with such law. The permission granted in this 
subsection shall apply (1) only to the extent that 
no discrimination Is made against such instrumen- 
tality, so that if the rate of contribution is uniform 
upon all other persons subject to such law on account 
of having individuals in their employ, and upon all 
employees of such persons, respectively, the contribu- 
tions required of such instrumentality or the indi- 
viduals In its employ shall not be at a greater rate 
than Is required of such other persons and such em- 
ployees, and if the rates are determined separately 
for different persons or classes of persons having 
individuals in their employ or for different classes 
of employees, the determination shall be based solely 
upon unemployment experience and other factors 
bearing a direct relation to unemployment risk, and 
(2) only If such State law makes provision for the 
refund of any contributions required imder such law 
from an instrumentality of the United States or its 
employees for any year in the event said State is not 
certified by the Board under section 1603 with respect 
to such year. 

(c) Nothing contained In section 5240 of the Re- 
vised Statutes, as amended,' shall prevent any State 
from requiring any national banking association to 
render returns and reports relative to the associa- 
tion’s employees, their remuneration and services, to 
the SEune extent that other persons are required to 
render like returns and reports under a State law 
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requiring contributions to an unemployment fund. 
The Comptroller of the Currency shall, upon receipt 
of a copy of any such return or report of a national 
banking association from, and upon request of, any 
duly authorized official, body, or commission of a 
State, cause an examination of the correctness of 
such return or report to be made at the time of the 
next succeeding examination of such association, and 
shall thereupon transmit to such official, body, or 
commission a complete statement of his findings 
respecting the accuracy of such returns or reports. 

(d) No person shall be relieved from compliance 
with a State unemployment compensation law on the 
ground that services were performed on land or 
premises owned, held, or possessed by the United 
States, and any State shall have full Jurisdiction and 
power to enforce the provisions of such law to the 
same extent and with the same effect as though such 
place were not owned, held, or possessed by the 
United States. (53 Stat. 187; Aug. 10, 1939, ch. 666, 
title VI. § 613, 53 Stat. 1391.) 

i See sections 481-486 of Title 12, Banks and Banking. 

Derivation 

Act Aug. 14, 1935, ch. 531. title IX. § 906. 49 Stat. 642. 

§ 1607. Definitions. 

When used in this subchapter — 

(a) Employer. 

The term “employer” does not include any person 
unless on each of some twenty days during the tax- 
able year, each day being in a different calendar 
week, the total number of individuals who were 
employed by him in employment for some portion 
of the day (whether or not at the same moment of 
time) was eight or more. 

(b) Wages. 

The term “wages” means all remuneration for 
employment, including the cash value of all re- 
muneration paid in any medium other than cash; 
except that such term shall not include — 

(1) That part of the remuneration which, after 
remuneration equal to $3,000 has been paid to an 
individual by an employer with respect to employ- 
ment during any calendar year, is paid to such indi- 
vidual by such employer with respect to employ- 
ment during such calendar year; 

(2) The amount of any payment made to, or on 
behalf of, an employee tmder a plan or system es- 
tablished by an employer which makes provision for 
his employees generally or for a class or classes of 
his employees (Including any amount paid by an em- 
ployer for insurance or annuities, or into a fund, to 
provide for any such payment) , on account of (A) 
retirement, or (B) sickness or accident disability, or 
(C) medical and hospitalization expenses in connec- 
tion with sickness or accident disability, or (D> 
death, provided the employee (i) has not the option 
to receive, instead of provision for such death bene- 
fit, any part of such payment or, if such death bene- 
fit is insured, any part of the premiums (or contri- 
butions to premiums) paid by his employer, and (ii) 
has not the right, under the provisions of the plan 
or system or policy of insurance providing for such 
death benefit, to assign such benefit, or to receive 


a cash consideration in lieu of such benefit either 
upon his withdrawal from the plan or system pro- 
viding for such benefit or upon termination of such 
plan or system or policy of insurance or of his em- 
plosrment with such employer; 

(3) The payment by an employer (without deduc - 
tion from the remuneration of the employee) (A) of 
the tax imposed upon an employee under section 1400 
or (B) of any payment required from an employee 
under a State unemployment compensation law; or 

(4) Dismissal payments which the employer is not 
legally required to make. 

(c) Emplo 3 mient. 

The term “employment” means any service per- 
formed prior to January 1, 1940, which was employ- 
ment as defined in this section prior to such date, 
and any service, of whatever nature, performed 
after December 31, 1939, within the United States by 
an employee for the person employing him. irre- 
spective of the citizenship or residence of either, 
except — 

(1) Agricultural labor (as defined in subsection 

( 2 )); 

(2) Domestic service in a private home, local 
college club, or local chapter of a college fraternity 
or sorority; 

(3) Casual labor not in the course of the employ- 
er's trade or business; 

(4) Service performed as an officer or member of 
the crew of a vessel on the navigable waters of the 
United States; 

(5) Service performed by an individual in the em- 
ploy of his son, daughter, or spouse, and service 
performed by a child under the age of twenty-one 
in the employ of his father or mother; 

(6) Service performed in the employ of the United 
States Government or of an instrumentality of the 
United States which is (A) wholly owned by the 
United States, or (B) exempt from the tax imposed 
by section 1600 by virtue of any other provision of 
law; 

(7) Service performed in the employ of a State, or 
any political subdivision thereof, or any instrumen- 
tality of any one or more of the foregoing which is 
wholly owned by one or more States or political sub- 
divisions; and any service performed in the employ 
of any instrumentality of one or more States or po- 
litical subdivisions to the extent that the instrumen- 
tality is, with respect to such service, immune under 
the Constitution of the United States from the tax 
imposed by section 1600; 

(8) Service performed in the employ of a corpora- 
tion, community chest, fund, or foundation, organ- 
ized and operated exclusively for religious, chari- 
table, scientific, literary, or educational purposes, or 
for the prevention of cruelty to children or animals, 
no part of the net earnings of which inures to the 
benefit of any private shareholder or individual, and 
no substantial part of the activities of which is car- 
rying on propaganda, or otherwise attempting, to 
influence legislation; 

(9) Service performed by an individual as an em- 
ployee or employee representative as defined in sec- 
tion 351 of Title 45; 
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(10) (A) Service performed in any calendar quar- 
ter in the employ of any organization exempt from 
income tax under section 101, if — 

(I) the remuneration for such service does not 
exceed $45, or 

(11) such service Is in connection with the collec- 
tion of dues or premiums for a fraternal beneficiary 
society, order, or association, and is performed away 
from the home office, or is ritualistic service in 
connection with any such society, order, or asso- 
ciation, or 

(iii) such service is performed by a student who is 
enrolled and is regularly attending classes at a 
school, college, or university; 

(B) Service performed in the employ of an agri- 
cultural or horticultural organization exempt from 
income tax under section 101 (1) ; 

(C) Service performed in the employ of a volun- 
tary employees* beneficiary association providing for 
the payment of life, sick, accident, or other benefits 
to the members of such association or their depend- 
ents, if (1) no part of its net earnings inures (other 
than through such payments) to the benefit of any 
private shareholder or individual, and (ii) 85 per 
centum or more of the income consists of amounts 
collected from members for the sole purpose of 
making such payments and meeting expenses; 

(D) Service performed in the employ of a volun- 
tary employees’ beneficiary association providing for 
the payment of life, sick, accident, or other benefits 
to the members of such association or their depend- 
ents or their designated beneficiaries, if (i) admis- 
sion to membership in such association is limited to 
individuals who are officers or employees of the 
United States Gtovernment, and (ii) no part of the 
net earnings of such association inures (other than 
through such payments) to the benefit of any pri- 
vate shareholder or individual; 

(E) Service performed in any calendar quarter in 
the employ of a school, college, or university, not 
exempt from income tax under section 101, if such 
service is performed by a student who is enrolled 
and is regularly attending classes at such school, 
college, or university, and the remuneration for such 
service does not exceed $45 (exclusive of room, 
board, and tuition) ; 

(II) Service performed in the employ of a foreign 
government (including service as a consular or other 
officer or employee or a nondiplomatic representa- 
tive) ; 

(12) Service performed in the employ of an in- 
strumentality wholly owned by a foreign govern- 
ment — 

(A) If the service is of a character similar to 
that performed in foreign countries by employees 
of the United States Government or of an instru- 
mentality thereof; and 

(B) If the Secretary of State shall certify to the 
Secretary of the Treasury that the foreign govern- 
ment, with respect to whose instrumentality exemp- 
tion is claimed, grants an equivalent exemption with 
respect to similar service performed in the foreign 
country by employees of the United States Govern- 
ment and of instrumentalities thereof: 


(13) Service performed as a student nurse in the 
employ of a hospital or a nurses’ training school by 
an individual who is enrolled and is regularly at- 
tending classes in a nurses’ training school chartered 
or approved pursuant to State law; and service per- 
formed as an interne in the employ of a hospital 
by an individual who has completed a four years’ 
course in a medical school chartered or approved 
pursuant to State law; 

(14) Service performed by an individual for a 
person as an insurance agent or as an insurance 
solicitor, if all such service performed by such indi- 
vidual for such person is performed for remunera- 
tion solely by way of commission; or 

(15) Service performed by an individual under 
the age of eighteen in the delivery or distribution of 
newspapers or shopping news, not including deliv- 
ery or distribution to any point for subsequent de- 
livery or distribution. 

(d) Included and excluded service. 

If the services performed during one-half or more 
of any pay period by an employee for the person em- 
ploying him constitute employment, all the services 
of such employee for such period shall be deemed to 
be employment; but if the services performed during 
more than one -half of any such pay period by an 
employee for the person emplo 3 dng him do not con- 
stitute employment, then none of the services of such 
employee for such period shall be deemed to be em- 
ployment. As used in this subsection the term "pay 
period’* means a period (of not more than thirty-one 
consecutive da 3 ^) for which a payment of remuner- 
ation is ordinarily made to the employee by the per- 
son employing him. This subsection shall not be 
applicable with respect to services performed in a 
pay period by an employee for the person employing 
him, where any of such service is excepted by para- 
graph (9) of subsection (c) . 

(e) State agency. 

The term "State agency" means any State of- 
ficer, board, or other authority, designated under a 
State law to administer the unemployment fund in 
such State. 

(f) Unemployment fund. 

The term "unemployment fund’’ means a special 
fund, established under a State law and adminis- 
tered by a State agency, for the payment of compen- 
sation. Any sums standing to the account of the 
State agency in the Unemplojnnent Trust Fund 
established by section 1104 of Title 42, as amended, 
shall be deemed to be a part of the unemployment 
fund of the State, and no sums paid out of the Un- 
employment *rrust Fund to such State agency shall 
cease to be a part of the unemployment fund of the 
State until expended by such State agency. An un- 
employment fund shall be deemed to be maintained 
during a taxable year only if throughout such year, 
or such portion of the year as the unemployment 
fund was in existence, no part of the moneys of such 
fund WEIS expended for any purpose other than the 
payment of compensation (exclusive of expenses of 
administration) and for refunds of sums erroneously 
paid into such fimd and refunds paid in accordance 
With the provisions of section 1606 (b). 
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(g) Contributions. 

Tlie term “contributions” means payments re- 
quired by a State law to be made into an unem- 
ployment fund by any person on accoimt of having 
individuals in his employ, to the extent that such pay- 
ments are made by him without being deducted or 
deductible from the remuneration of Individuals in 
his employ. 

(h) Compensation. 

The term “compensation” means cash benefits 
payable to individuals with respect to their 
unemployment. 

(i) Employee. 

The term “employee” includes an officer of a 
corporation. 

(J) State. 

The term “State” includes Alaska, Hawaii, and 
the District of Columbia. 

(k) Person. 

The term “person” means an individual, a trust 
or estate, a partnership, or a corporation. 

(0 Agricultural labor. 

The term “agricultural labor” includes all service 
performed — 

(1) On a farm, in the employ of any person, in 
connection with cultivating the soil, or in connection 
with raising or harvesting any agricultural or horti- 
cultural commodity, including the raising, shearing, 
feeding, caring for, training, and management of live- 
stock, bees, poultry, and fur-bearing animals and 
wildlife. 

(2) In the employ of the owner or tenant or other 
operator of a farm, in connection with the operation, 
management, conservation, improvement, or mainte- 
nance of such farm and its tools and equipment, or 
in salvaging timber or clearing land of brush and 
other debris left by a hurricane, if the major part of 
such service is performed on a farm. 

(3) In connection with the production or harvest- 
ing of maple sirup or maple sugar or any commodity 
defined as an agricultural commodity in section 
1141j (g) of Title 12, as amended, or in connection 
with the raising or harvesting of mushrooms, or in 
connection with the hatching of poultry, or in con- 
nection with the ginning of cotton, or in connection 
with the operation or maintenance of ditches, canals, 
reservoirs, or waterways used exclusively for supply- 
ing and storing water for farming purposes. 

(4) In handling, planting, drying, packing, packag- 
ing, processing, freezing, grading, storing, or deliver- 
ing to storage or to market or to a carrier for 
transportation to market, any agricultural or horti- 
cultural commodity; but only if such service is per- 
formed as an incident to ordinary farming operations 
or, in the case of fruits and vegetables, as an incident 
to the preparation of such fruits or vegetables for 
market. The provisions of this paragraph shall not 
be deemed to be applicable with respect to service 
performed in connection with commercial canning 
or commercial freezing or in connection with any 
agricultural or horticultural commodity after its 
delivery to a terminal market for distribution for 
consumption. 


As used in this subsection, the term “farm” in- 
cludes stock, dairy, poultry, fruit, fur-bearing animal, 
and truck farms, plantations, ranches, nurseries, 
ranges, greenhouses or other similar structures used 
primarily for the raising of agricultural or horticul- 
tural commodities, and orchards. (53 Stat. 187; Aug. 
10, 1939, ch. 666, title VI, § 614, 53 Stat. 1392.) 

Derivation 

Subsections (a), (b) from act Aug. 14, 1936, ch. 581, 
title IX, S 907 (a), (b). 49 Stat. 642. 

Subsection (c) from act Aug. 14, 1935, ch. 531, title IX. 
§ 907 (c). 49 Stat. 642. Said section 907 (c) was amended 
by act June 25, 1938, ch. 680, 1 13 (a). 52 Stat. 1110, by 
addition of paragraph (8), which read: "service performed 
in the employ of an employer as defined In the Railroad 
Unemployment Insurance Act and service performed as an 
employee representative as defined In said Act." This 
paragraph was omitted when subsection (c) was enacted 
In this act. 

Subsections (d)~(g) from act Aug. 14, 1935, ch. 531, title 
IX. § 907 (d)-(g). 49 Stat. 642. 

Subsections (b). (i), (J) from act Aug. 14, 1935, ch. 531, 
Utle IX, SS 1101 (a) (6). 1101 (a) (1), 1101 (a) (3). 49 
Stat. 647. 

1939 Amendment 

Amendment by act August 10, 1939, cited to text, was 
made effective January 1. 1940, by section 614 of said act. 

Prior to amendment by act August 10, 1939, section 1607 
read as follows: When used in this subchapter — 

(a) Employer. The term "employer" does not Include 
any person unless on each of some twenty days during 
the taxable year, each day being In a different calendar 
week, the total number of individuals who were in his 
employ for some portion of the day (whether or not at 
the same moment of time) was eight or more. 

(b) Wages. The term "wages" means all remuneration 
for employment, including the cash value of all remuner- 
ation paid in any medium other than cash. 

(c) Employment. The term "employment" means any 
service, of whatever nature, performed within the United 
States by an employee for his employer, except — 

(1) Agricultural labor; 

(2) Domestic service in a private home; 

(3) Service performed as an officer or member of the 
crew of a vessel on the navigable waters of the United 
States; 

(4) Service performed by an individual in the employ 
of his son, daughter, or spouse, and service performed by 
a child under the age of twenty-one in the employ of 
his father or mother; 

(6) Service performed in the employ of the United 
States Government or of an instrumentality of the United 
States; 

(6) Service performed in the employ of a State, a po- 
litical subdivision thereof, or an instrumentality of one 
or more States or political subdivisions; 

(7) Service performed in the employ of a corporation, 
community chest, fund, or foundation, organised and op- 
erated exclusively for religious, charitable, scientific, lit- 
erary, or educational purposes, or for the prevention of 
cruelty to children or animals, no part of the net earnings 
of which inures to the benefit of any private shareholder 
or individual. 

(d) State agency. The term "State agency" means 
any State officer, board, or other authority, designated 
under a State law to administer the unemployment fund 
in such State. 

(c) Unemployment fund. The term "unemployment 
fund" means a special fund, established under a State 
law and administered by a State agency, for the payment 
of compensation. 

(/) Contributiona. The term "contributions" means 
payments required by a State law to be made by an em- 
ployer into an unemployment fund, to the extent that 
such payments are made by him without any part thereof 
being deducted or deductible from the wages of indi- 
viduals in his employ. 
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(g) Compensation, The term '^compensation** means 
cash benefits payable to Individuals with respect to their 
imemployment. 

(h) Employee. The term "employee** indudes an offi- 
cer of a corporation. 

(i) State. The term "State** indudes Alaska. Hawaii, 
and the District of Columbia. 

(i) Person. The term "person** means an individtial. 
a trust or estate, a partnership, or a corporation. 

Section 902 (f) of act August 10. 1939. cited to text, 
provided as follows: "No tax shall be collected under title 
vm (section 1001 et seq. of Title 42) or IX (section 1101 
et seq. of Title 42) of the Social Security Act or under the 
Federal Insurance Contributions Act (section 1400 et 
seq. of Title 26) or the Federal Unemployment Tax Act 
(section 1600 et seq. of Title 26) . with respect to services 
rendered prior to January 1. 1940. which are described In 
subparagraphs (11) and (12) of sections 1426 (b) and 
1607 (c) of the Internal Revenue Code, as amended, and 
any such tax heretofore collected (including penalty and 
Interest with respect thereto. If any) . shall be refxinded in 
accordance with the provisions of law applicable In the 
case of erroneous or Illegal collection of the tax. No 
interest shall be allowed or paid on the amount of any 
such refund. No pa 3 rment shall be made under title 
n of the Social Security Act (section 401 et seq. of Title 
42) with respect to services rendered prior to January 1. 
1940, which are described In subparagraphs (11) and (12) 
of section 209 (b) of such act. as amended.** 

§ 1608. Deductions as constructive payments. 

Whenever under this subchapter or any Act of 
Congress, or under the law of any State, an employer 
Is required or permitted to deduct any amount from 
the remuneration of an employee and to pay the 
amount deducted to the United States, a State, or 
any political subdivision thereof, then for the pur- 
poses of this subchapter the amount so deducted shall 
be considered to have been paid to the employee at 
the time of such deduction. (53 Stat. 188.) 

Derxvatzon 

Act Aug. 14. 1935. ch. 631. title IX. S 1101 (c) . 49 Stat. 
647. 

§ 1609. Rules and regulations. 

The Secretary and the Social Security Board, re- 
spectively, shall make and publish such rules and 
regulations, not Inconsistent with this subchapter, 
as may be necessary to the efficient administration of 
the functions with which each is charged under this 
subchapter. The Commissioner, with the approval 
of the Secretary, shall make and publish rules and 
regulations for the enforcement of this subchapter, 
except sections 1602 and 1603. (53 Stat. 188.) 

Derivation 

Act Aug. 14. 1935, Ob. 631, title IX, §i 908, 1102, 49 Stat. 
643, 647. 

8 1610. Other laws applicable. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 2700, 
shall, insofar as not inconsistent with this sub- 
chapter, be applicable in respect of the tax imposed 
by this subchapter. (53 Stat. 188.) 

Derivation 

Act Aug. 14, 1936, oh. 531, title IX. S 005 (b), 49 Stat. 

642 . 
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6 1611. Short title. 

This subchapter ^ may be cited as the “Federal 
Unemployment Tax Act”. (Added Aug. 10, 1939, 
ch. 666, title VI, § 615, 53 Stat. 1396.) 

^Sections 1600-1611 of this title. 

Chapter SA^DEFENSE TAX FOR FIVE YEARS 

Sec. 

1660. Defense tax for five years. 

Chapter heading was added by act Jime 26, 1940, ch. 
419, title n. § 210, 64 Stat. 622. 

§ 1650. Defense tax for five years. 

(a) In lieu of the rates of tax specified in such of 
the sections of this title as are set forth in the fol- 
lowing table, the rates applicable with respect to the 
period after June 30, 1940, and before July 1, 1945, 
shall be the rates set forth under the heading *TDe- 
fense-Tax Rate”: 


Section 

Description of tax 

Old rate 

Defense-tax 

rate 

1700 (b) 

Box seats 

10 iiercent 
lU percent. 
1)4 cents. - 
10 percent. 
10 percent. 
10 cents. .. 

11 percent 

11 percent. 

2 cents. 

11 percent. 

11 percent 

11 cents. 

11 cents 
Scents. 
Scents. 

6 cents 

4 cents. 
$1.10. 

$3.30. 

$6.60. 

11 percent. 

11 percent 
$110. 

$27.50. 

$110. 

$55. 

$55 

$22. 

$2.20. 

$220. 

$110 

$55. 

$22. 

2)4 cents 

4)4 cents 

11 percent. 
2H percent 

1700 (c).- 

1700 (e) 

Sales outside box office. ... 
Cabaret— 

1710 (a) (1) 

1710(a) (2) 

1801 

Dues 

Initiation fees 

Corporate securities. „ 

iftno (ft) 

Capita] stock issues ..... 

10 Cftnts - 

1802(a) 

1 «n 2 (h) _ 

CapitAl stock issues 

Capital stock transfers 

2 cents 

4 

1802 (b) 

Capital stock transfers..... 

5 cents 

ifi 04 

Insiiffince policies . . 

3 cents 

180ft 

Passage tickets 

$1 

1806 

Pftssege tickets,. 

$3 

1806 - 

Passage tickets.. .. 

15 

1850 (a) 

Safe*deposit boxes.......... 

10 percent. 
10 percent. 
$100 

2700 (a) 

3250 (al (1) 

Pistols and revolvers 

Wholesalers in liquor 

Mflft (h) 

Retailer* l*i liquor 

$25 

3250 (c) 

Brewers . _ 

$100 

3250 («) 

Brewers.—. 

$50 

3250 (d> 

Wholesalers In malt liquors 
Retailers 

$50 

39An(«i) 

$20 

3250 (e) (3) 

3250 (0 (b — - 

f^pecinl cases- ^ 

$2 

Rectiflers , , _ 

$200 

8260 (f) (1) 

Rectifiers 

$100 

3250 (j) 

Stills 

$50 

aaw (j) 

Stills 

$20 

?unn ( 1 ) 

Tires. _ . _ 

2H cents.. 

4 cents 

10 percent. 
2 percent.. 

8400 (2) 

Tubes ......... 

8401 

Toilet preparations 

3403 (a) 

Automobile truck chassis, 

3403 (b) 

8403 ( 0 ) 

etc. 

Automobiles, etc. 

Parts . 

3 percent.. 
2 percent.. 
5 percent. 

5 percent.. 

3H percent 
2)4 percent 
6)4 percent 
5H percent 

8404 

Radios 

3405 

Meehanionl refdgerators. — i 

3407 

Firearma 

10 iieroent. 
5 cents 

11 percent. 
6)4 cents. 
8)4 percent 
1)4 cents. 
4)4 cents. 
4)4 percen . 

3400 

MatchA.s _ 

3411 

Flectrical energy _ . . 

8 percent.. 
1 cent 

3413 

Gasoline — 

8418 

T^uhrioatiug oils - 

4 rents 

8460(a) (1),(2), 

Transportation of oil. 

4 percent.. 

and (8). 

3481 (ft) 

Transfer of bonds 

4 cents 

Scents 

55 cents. 

8482 

Con veyancas. . _ _ _ 

60 cents... 




(b) In the application of section 3441 (c) to the 
articles with respect to which the rate of tax is 
increased by this section, where the lease, contract 
of sale, or conditional sale, and d^very thereunder. 
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was made before July 1, 1940, the total tax referred 
to in such section shall be the tax at the rate in 
force on June 30, 1940, and not at the increased 
rate. (Added June 25, 1940, 11:45 a. m., E. T., 
ch. 419, Utle n, § 210, 54 Stat. 522.) 

Cross Rxfbrsnce 

Extra taxes realized from increase in rate by act June 
26, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31, Money and Finance. 

Chapter lO^ADMISSIONS AND DUES 

8UBCHAPTBR A.—ADMISSIONS 

Sec. 

1700. Tax. 

1701. Exemptions from tax. 

1702. Printing of price on ticket. 

1703. Penalties. 

1704. Admission defined. 

SXTBCHAP'IEE B.— DUES 

1710. Tax. 

1711. Exemptions from tax. 

1712. Definitions. 

SUBCHAPTER C.— PROVISIONS COMMON TO ADMIS- 
SIONS AND DUES 

1716. Payment of tax. 

1716. Returns. 

1717. Addition to tax In case of nonpayment. 

1718. Penalties. 

1719. Discretionary method aUowed Commissioner for 

collecting tax. 

1720. Records, statements, and returns. 

1721. Rules and regulations. 

1722. Other laws applicable. 

1723. Effective date of chapter. 

1724. Cross references. 

SUBCHAPTER A.— ADMISSIONS 
§ 1700. Tax. 

There shall be levied, assessed, collected, and 
paid — 

(a) Single or season ticket; snbscription— (1) Rate. 

A tax of 1 cent for each 10 cents or fraction thereof 
of the amount paid for admission to any place, in- 
cluding admission by season ticket or subscription; 
except that in case the amount paid for admission, 
until July 1, 1940, is less than 41 cents, and after 
June 30, 1940, and before July 1, 1945, Is less than 
21 cents and thereafter is $3 or less, no tax shall 
be imposed. In the case of persons (except bona 
fide employees, municipal officers on official busi- 
ness, and children under 12 years of age) admitted 
free or at reduced rates to any place at a time when 
and under circumstances under which an admission 
charge is made to other persons, an equivalent tax 
shall be collected based on the price so charged to 
such other persons for the same or similar accom- 
modations, to be paid by the person so admitted, 
except that no tax shall be imposed in the case of 
persons admitted free to any spoken play (not a 
mechanical reproduction), whether or not set to 
music or with musical parts or accompaniments, 
which is a consecutive narrative interpreted by a 
single set of characters, all necessary to the develop- 
ment of the plot, in two or more acts, the perform- 
ance consuming more than 1 hour and 45 minutes 
of time, and except that in the case of tickets or 


cards of admission to any such spoken play sold at 
the ticket office of theaters at reduced rates the 
tax shall be based upon the price for which sold. 
Amounts paid for admission by season ticket or sub- 
scription shall be exempt only if the amount which 
would be charged to the holder or subscriber for a 
single admission is less than 41 cents until July 1, 
1940, and is less than 21 cents after June 30, 1940, 
and before July 1, 1945, and thereafter $3 or less. 

(2) By whom paid. 

The tax imposed under paragraph (1) shall be paid 
by the person paying for such admission. 

(b) Permanent use or lease of boxes or seats— (1) 
Rate. 

In the case of persons having the permanent use 
of boxes or seats in an opera house or any place of 
amusement or a lease for the use of such box or seat 
in such opera house or place of amusement (in lieu 
of the tax imposed under paragraph (1) of subsec- 
tion (a) ) , a tax equivalent to 10 per centum of the 
amount for which a similar box or seat is sold for 
each performance or exhibition at which the box or 
seat is used or reserved by or for the lessee or holder. 

(2) By whom paid. 

The tax imposed under paragraph (1) shall be paid 
by the lessee or holder. 

(c) Sales outside box office— (1) Rate. 

Upon tickets or cards of admission to theaters, 
operas, and other places of amusement, sold at news 
stands, hotels, and places other than the ticket offices 
of such theaters, operas, or other places of amuse- 
ment, at a price in excess of the sum of the estab- 
lished price therefor at such ticket offices plus the 
amount of any tax imposed under paragraph (1) of 
subsection (a), a tax equivalent to 10 per centum of 
the amount of such excess. 

(2) By whom paid. 

The taxes imposed under paragraph (1) shall be 
returned and paid by the person selling such tickets. 

(3) How paid. 

The taxes imposed under paragraph (1) shall be 
returned and paid in the manner and subject to the 
interest provided in sections 1715, 1716, and 1717. 

(d) Sales by proprietors in excess of regular price— 
(1) Rate. 

A tax equivalent to 50 per centum of the amount 
for which the proprietors, managers, or employees of 
any opera house, theater, or other place of amuse- 
ment sell or dispose of tickets or cards of admission 
in excess of the regular or established price or charge 
therefor, 

(2) By whom paid. 

The tax imposed under paragraph (1) shall be 
returned and paid by the persons selling such tickets. 

(3) How paid. 

The tax imposed under paragraph (1) shall be 
returned and paid in the manner and subject to the 
interest provided in sections 1715, 1716, and 1717. 

(e) Sales where price includes refreshments, service, 
or merchandise — (1) Rate. 

A tax of VA cents for each 10 cents or fraction 
thereof of the amount paid for admission to any pub- 
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lie performance for profit at any roof garden, cabaret, 
or other similar entertainment, to which the charge 
for admission is wholly or in part included in the price 
paid for refreshment, service, or merchandise; the 
amount paid for such admission to be deemed to be 
20 per centum of the amount paid for refreshment, 
service, and merchandise. Where the amount paid 
for admission is 50 cents or less, no tax shall be 
imposed. 

(2) By whom paid. 

The tax imposed under paragraph (1) shall be 
paid by the person paying for such refreshment, 
service, or merchandise. 

(O Cross reference. 

For provisions requiring the tax so collected to be held 
as a special fund in trust tor the United States, see 
section 3661. 

(53 Stat. 189; June 29. 1939, 10 p. m.. E. S. T., ch. 
247, title I, § 1. 53 Stat. 862; June 25. 1940, 11:45 

а. m., E. S. T., ch. 419, title H. § 211, 54 Stat. 523.) 

INCBEASE OF RATES ATTER JUNE 30, 1940, AMD BEFORE 
July 1. 1945 

Rates of tax on box seats and sales outside box office 
under subsections (b) and (c) are increased from 10 
percent to 11 percent, and rate of tax on cabaret ad- 
missions under subsection (e) Is increased from cents 
to 2 cents by section 1660 of this title. 

Derivation 

Subsection (a) (1) was derived from act Feb. 26. 1926, 
ch. 27, $500 (a) (1), 44 Stat. 91. as amended by acts 
May 29, 1928. ch. 852. $ 411 (a) . 46 Stat. 863; June 6. 1932, 
ch. 209. $711 (a), (e), 47 Stat. 271; June 16, 1933, ch. 
90. $$ 212. 219, 48 Stat 206, 209; June 28. 1935, ch. 333, 
49 Stat. 431; June 29. 1937, ch. 402, 50 Stat. 358; May 28. 
1938. ch. 289. $ 712 (a) . 52 Stat. 573. 

Subsection (a) (2) was derived from act Feb. 26, 1926, 
ch. 27. $ 600 (a) (1), 44 Stat. 91, as amended by act 
June 6. 1932. ch. 209, $ 711 (a). 47 Stat. 271. 

Subsection (b) was derived from act Feb. 26, 1926, ch. 
27, $ 500 (a) (4), 44 Stat. 91. 

Subsection (c) was derived from act Feb. 26, 1926, ch. 
27. $ 500 (a) (2), 44 Stat. 91. as amended by act June 

б, 1932, ch. 209, § 711 (b). 47 Stat. 271. 

Subsections (d). (e) were derived from act Feb. 26, 1926. 
ch. 27. $ 600 (a) (3) , (a) (5) . 44 Stat. 91. 

1940 Aicemdmemt 

Subsection (a) (1) was amended by act June 25. 1940, 
cited to text, which struck out **until July 1, 1941, is less 
than 41 cents” and inserted in lieu thereof ”until July x. 
1940, is less than 41 cents, and after Jime 30. 1940, and 
before July 1, 1945. is less than 21 cents.” and struck 
out “is less than 41 cents until July 1, 1941” and inserted 
in lieu thereof ”is less than 41 cents until July 1, 1940 and 
is less than 21 cents after June 80, 1940, and before 
July 1, 1945.” 

Exemption of 1041 Presidential Inauguration tickets 
from provisions of this section was provided for in Res. 
Oct. 9. 1940. ch. 798. 54 Stat. 1090. 

SiMiL/a Provisions 

1024— Jime 2, 1024. ch. 234. $ 600, 43 Stat. 320. 

1921— Nov. 23. 1921. ch. 186, $ 800. 42 Stat. 289. 

1010— Feb. 24. 1919. ch. 18. $ 800, 40 Stat. 1120. 

1917— Oct. 8. 1917, Ch. 63. $ 700, 40 Stat. 318. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31, Money and Finance. 

§ 1701. Exemptions from tax. 

No tax shall be levied under this subchapter In 
respect of — 


(a) Religious, educational, or charitable entertain- 
ments. 

Except in the case of admissions to any athletic 
game or exhibition the proceeds of which inure 
wholly or partly to the benefit of any college or uni- 
versity (including any academy of the military or 
naval forces of the United States), any admissions 
all the proceeds of which inure (1) exclusively to the 
benefit of religious, educational, or charitable insti- 
tutions, societies, or organizations, societies for the 
prevention of cruelty to ^children or animals, or so- 
cieties or organizations conducted for the sole pur- 
pose of maintaining symphony orchestras and receiv- 
ing substantial support from voluntary contributions, 
or of Improving any city, town, village, or other 
municipality, or of maintaining a cooperative or 
community center moving-picture theater — ^if such 
admissions are not to wrestling matches, prize fights, 
or boxing, sparring, or other pugilistic matches or 
exhibitions and no part of the net earnings thereof 
inures to the benefit of any private stockholder or 
individual; or (2) exclusively to the benefit of per- 
sons in the military or naval forces of the United 
States; or (3) exclusively to the benefit of persons 
who have served in such forces and are in need; or 
(4) exclusively to the benefit of National Guard or- 
ganizations, Reserve OfQcers* associations or organ- 
izations, posts or organizations of war veterans, or 
auxiliary units or societies of any such posts or or- 
ganizations, if such posts, organizations, imits, or 
societies are organized in the United States or any 
of its possessions, and if no part of their net earnings 
inures to the benefit of any private stockholder or 
individual; or (5) exclusively to the benefit of mem- 
bers of the police or fire department of any city, 
town, village, or other municipality, or the depend- 
ents or heirs of such members; or 

(b) Agricultural fairs. 

Any admissions to agricultural fairs if no part of 
the net earnings thereof inures to the benefit of any 
stockholders or members of the association conduct- 
ing the same, or admissions to any exhibit, enter- 
tainment, or other pay feature conducted by such 
association as part of any such fair — ^if the proceeds 
therefrom are used exclusively for the improvement, 
maintenance, and operation of such agricultural 
fairs; or 

(c) Certain concerts. 

Any admissions to concerts conducted by a civic 
or community membership association if no part of 
the net earnings thereof inures to the benefit of any 
stockholders or members of such association. (53 
Stat. 190.) 

Derivation 

Subsection (a) was derived from act Feb. 26, 1926, ch. 
27, $ 500 (b) (1), (e), 44 Stat. 92. as amended by act Jtme 
6, 1932. ch. 290. $ 711 (c). 47 Stat. 271. 

Subsection (b) was derived from act Feb. 26, 1926, ch. 27. 
$500 (b) (2). 44 Stat. 92. 

Subsection (c) was derived from act Feb. 26. 1926, ch. 
27, I 500 (b) (2), as added by act June 22. 1936. ch. 690. 
$ 801, 49 Stat. 1743. 

Similar PaoviaxoNa 

1924— June 2, 1924. ch. 234. $ 600, 43 Stat. 320. 

1921 — Nov. 23. 1921, ch. 136, $ 800, 42 Stat. 289. 

1919— Feb. 24. 1919. ch. 18. $ 800. 40 Stat. 1120. 

1917— Oct. 3. 1917, ch. 68. $ 700. 40 Stat. 818. 
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§ 1702. Printing of price on ticket 
Hie price (exclusive of the tax to be paid by the 
person paying for admission) at which every admis- 
sion ticket or card is sold shall be conspicuously and 
indelibly printed, stamped, or written on the face or 
back of that part of the ticket which is to be taken 
up by the management of the theater, opera, or other 
place of amusement, together with the name of the 
vendor if sold other than at the ticket office of the 
theater, opera, or other place of amusement. (53 
Stat. 191.) 

Desivateon 

Act Feb. 26. 1026, oh. 27. S 600 (d). 44 Stat. 92. 

SiMZLAB PROVISIONB 

1924-^une 2. 1924. oh. 234. 8 500. 43 Stat. 320. 

1021— Nov. 23. 1921. ch. 136. 8 800. 42 Stat. 289. 

1919— Feb. 24. 1919. ch. 18. 8 800. 40 Stat. 1120. 

1917— Oct. 3. 1917, ch. 68. 8 700. 40 Stat. 318. 

6 1703. Penalties— (a) Failure to print correct price 
on ticket. 

Whoever sells an admission ticket or card on which 
the name of the vendor and price is not printed, 
stamped, or written, as provided in section 1702, or at 
a price in excess of the price so printed, stamped, or 
written thereon, is guilty of a misdemeanor, and upon 
conviction thereof shall be fined not more than $100. 

(b) Cross reference. 

For other penalties relating to admissions, see section 
1718. 

(53 Stat. 191.) 

Debivatiok 

Act Feb. 26. 1926, ch. 27. 8 500 (d) . 44 Stat. 92. 

SiMn.AB PaovisiONs 

10a4-^une 2. 1924, ch. 234. 8 500. 43 Stat. 320. 

1921- Nov. 23. 1921. ch. 136. 8 800. 42 Stat. 289. 

1919— Feb. 24. 1919. ch. 18, 8 800. 40 Stat. 1120. 

1917— Oct. 3. 1917. ch. 63. 8 700. 40 Stat. 318. 

i 1764. Admission defined. 

The term ''admission*' as used in this chapter 
includes seats and tables, reserved or otherwise and 
other similar accommodations, and the charges made 
therefor. (53 Stat. 191.) 

Debivatxon 

Act Feb. 26. 1926, ch. 27. 8 500 (c) . 44 Stat. 92. 

Similar Pboviszons 

1924— Jime 2. 1924. ch. 234. 8 500. 43 Stat. 820. 

1921— Nov. 23. 1921. ch. 136. 8 800, 42 Stat. 289. 

1919— Feb. 24, 1019, ch. 18. 8 800. 40 Stat. 1120. 
1917->-Oct. 8, 1917, ch. 63. 8 700, 40 Stat. 318. 

SUBCHAPTER B.— DUES 

6 1710. Tax— (a) Rate. 

There shall be levied, assessed, collected, and 
paid— 

(1) Dues or membership fees. 

A tax equivalent to 10 per centum of any amount 
paid as dues or membership fees to any social, ath- 
letic, or imorting dub or organization, if the dues or 
fees of an active resident annual member are in 
excess of $25 per year. 

(2) Initiation fees. 

A tax equivalent to 10 per centum of any amount 
paid as initiation fees to such a dub or organization. 


if such fees amount to more than $10, or if the dues 
or membership fees, not including initiation fees, of 
an active resident annual member are in excess of 
$25 per year. 

(3) Life memberships. 

In the case of life memberships, a tax equivalent 
to the tax upon the amount paid by active resident 
annual members for dues or membership fees other 
than assessments, but no tax shall be paid upon the 
amount paid for life membership. In such a case, 
the tax shall be paid annually at the time for the 
payment of dues by active resident annual members. 

(b) By whom paid. 

The taxes Imposed by subdivision (a) shall be paid 
by the person pasdng such dues or fees, or holding 
such life membership. (53 Stat. 192.) 

INCRSASS or Rates Atter June 30. 1940. and Betore 
July 1. 1945 

Rates of tax on dues and initiation fees under subsee* 
tions (a) (1). (2). are increased from 10 percent to 11 
percent by section 1650 of this title. 

Derivation 

Act Feb. 26, 1926. ch. 27. 8 501, 44 Stat. 92. as amended by 
act May 29. 1928. ch. 852, 8 413 (a). 45 Stat. 864. 

Similar Provisions 

1924r— June 2. 1924. ch. 234, 8 501. 43 Stat. 321. 

1921— Nov. 23. 1921. ch. 136, § 801. 42 Stat. 291. 

1919— Feb. 24. 1919. Ch. 18. 8 801. 40 Stat. 1121. 

1917— Oct. 3. 1917. ch. 68. 8 701. 40 Stat. 819. 

§ 1711. Exemptions from tax. 

There shaU be exempted from the provisions of 
section 1710 all amounts paid as dues or fees to a 
fraternal society, order, or association, operating 
under the lodge system, or to any local fraternal 
organization among the students of a college or uni- 
versity. (53 Stat. 192.) 

Derivation 

Act Feb. 26. 1926. ch. 27. 8 501. 44 Stat. 92. as amended by 
act May 29. 1928, ch. 852, 8 413 (a). 45 SUt. 864. 

Similar Provibions 

1924-^une 2. 1924. ch. 234. 8 501. 43 Stat. 821. 

1921— Nov. 23. 1921. ch. 186. 8 801. 42 Stat. 291. 
191^Feb. 24. 1919. ch. 18. 8 801. 40 Stat. 1121. 

1917— Oct. 8. 1917, oh. 68. 8 701. 40 Stat. 319. 

1 1712. DefinitionB. 

As used in this subchapter — 

(a) Dues. 

The term "dues" Includes any assessment irre- 
spective of the purpose for which made; and 

(b) Initiation fees. 

The term "initiation fees" includes any payment, 
contribution, or loan, required as a condition pre- 
cedent to membership, whether or not any such 
payment, contribution or loan is evidenced by a 
certificate of interest or indebtedness or share of 
stock, and irrespective of the person or organization 
to whom paid, contributed, or loaned. (53 Stat. 
192.) 

Derivation 

Act Feb. 26. 1926, oh. 27. 8 501. 44 Stat. 92. as amended 
by act May 29. 1928, ch. 852. 8 418 (a). 46 Stat. 864. 
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Similar Provisxonb 

1924>-^JUne 2, 1924. ch. 234. § 601. 48 Stat. 821. 

1921— Nov. 23. 1921. ch. 186. fi 801. 42 Stat. 291. 

1919— F^b. 24. 1919. Ch. 18. S 801, 40 Stat. 1121. 

1917— Oct. 8. 1917, ch. 63. | 701. 40 Stat. 819. 

SUBCHAPTER C.— PROVISIONS COMMON TO 
ADMISSIONS AND DUES 

§ 1715. Payment of tax — (a) Collection by recipient of 
admissiona, dues, and fees. 

Every person receiving any payments for admis- 
sion. dues, or fees, subject to the tax imposed by 
section 1700 or 1710 shall collect the amount thereof 
from the person making such payments. Every club 
or organization having life members shall collect 
from such members the amount of the tax imposed 
by section 1710. 

(b) Place for payment. 

The taxes collected under subsection (a) shall 
be paid to the collector of the district in which the 
principal office or place of business is located. 

(c) Time for payment. 

The tax shall, without assessment by the Com- 
missioner or notice from the collector, be due and 
payable to the collector at the time fixed for filing 
the return. 

(d) Excess pa 3 rments. 

(1) Any person making a refund of any payment 
upon which tax is collected under this section may 
repay therewith the amount of the tax collected on 
such payment; and the amount so repaid may be 
credited against amounts included in any subse- 
quent return. 

(2) In the case of any overpayment or overcollec- 
tion of any tax imposed by this chapter, the person 
making such overpayment or overcollection may 
take credit therefor against taxes due upon any 
return, and shall make refund of any excessive 
amount collected by him upon proper application 
by the person entitled thereto. 

(e) Cross reference. 

For provisions requiring the tax so collected to be held 
as a special fund in trust for the United States, see 
section 3661. 

(53 Stat. 192.) 

Derivation 

Subsections (a), (b) were derived from act Feb. 26. 1926, 
ch. 27. S 502 (a), 44 Stat. 93. 

Subsection (c) was derived from act Feb. 26, 1926, ch. 
27. § 602 (d), 44 Stat. 93. 

Subsection (d) (1) was derived from act Feb. 26, 1926, 
ch. 27, § 502 (b). 44 Stat. 93. 

Subsection (d) (2) was derived from act Feb. 26. 1926, 
ch. 27, § 1120, 44 Stat. 121. 

Similar Provisions 

1924— June 2. 1924, ch. 234, S 1023. 43 Stat. 347. 

1921— Nov. 23. 1921, ch. 136, §§ 802, 1804, 42 Stat. 291, 
309. 

1919— Feb. 24, 1919, ch. 18. §§ 802, 1310. 40 Stat. 1121, 
1143. 

1917^ct. 3. 1917, ch. 68. S 702. 40 Stat. 819. 

61716. Returns — (a) Requirement. 

Every person required under subsection (a) of 
section 1715 to collect the taxes imposed by this 
chapter shall make returns under oath, in duplicate, 
in such manner and containing such information as 


<1716 

the Commissioner, with the approval of the Secre- 
tary. may, by regulation, prescribe. 

O’) Time for filing. 

The returns required under this section shall be 
made at such times as the Commissioner, with the 
approval of the Secretary, may, by regulation, pre- 
scribe. 

(c) Place for filing. 

The returns provided for in this section shaU be 
filed with the collector of the district in which the 
principal office or place of business is located. (53 
Stat. 193.) 

Derivation 

Acts Feb. 26, 1926, ch. 27. S 502 (a). 44 Stat. 98, M 
amended by act May 28, 1938, ch. 852, S 414 (a) . 45 Stat. 
864; Feb. 26. 1926, ch. 27. S 502 (c). 44 Stat. 93. 

Similar Provisions 

1924— June 2. 1924, ch. 234. S 1023. 43 Stat. 847. 

1921— Nov. 23. 1921, ch. 136, $5 802. 1304. 42 Stat. 291. 
309. 

1919— Feb. 24. 1919. ch. 18. 8S 802. 1310, 40 Stat. 1121, 
1143. 

1917— Oct. 8. 1917. ch. 63. 8 702, 40 Stat. 319. 

§ 1717. Addition to tax in case of nonpayment. 

If the tax is not paid when due, there shall be 
added as part of the tax interest at the rate of 6 
per centum per annum from the time when the tax 
became due until paid. (53 Stat. 193.) 

Derivation 

Acts Feb. 26. 1926, ch. 27. 8 502 (d). 44 Stat. 93; Aug. 
30. 1935, ch. 829, 8 404. 49 Stat. 1027. 

Similar Provisions 

1924— June 2. 1924, ch. 234, 8 1028. 43 Stat. 347. 

1921— Nov. 23. 1921, ch. 186. 88 802. 1304. 42 Stat. 291, 
809. 

1919— Feb. 24. 1919, ch. 18. 88 802. 1810. 40 Stat. 1121, 
1148. 

1917— Oct. 8. 1917, ch. 63. 8 702, 40 Stat. 819. 

§1718. Penalties. 

(a) Any person required under this chapter to pay 
any tax, or required by law or regulations made under 
authority thereof to make a return, keep any records, 
or supply any information, for the purposes of the 
computation, assessment, or collection of any tax im- 
posed by this chapter, who willfully fails to pay such 
tax. make such return, keep such records, or supply 
such information, at the time or times required by 
law or regulations, shall, in addition to other penalties 
provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than one year, or 
both, together with the costs of prosecution. 

(b) Any person required imder this chapter to col- 
lect, account for and pay over any tax imposed by 
this chapter who willfully fails to collect or truth- 
fully account for and pay over such tax, and any 
person who willfully attempts In any manner to 
evade or defeat any tax imposed by this chapter or 
the payment thereof, shall, in addition to other pen- 
alties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, 
or imprisoned for not more than five years, or both, 
together with the costs of prosecution. 

(c) Any person who willfully fails to pay, collect, 
or truthfully account for and pay over, any tax im- 
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posed by this chapter, or willfully attempts in any 
manner to evade or defeat any such tax or the pay- 
ment thereof, shall, in addition to other penalties 
provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid, collected, or accounted 
for and paid over, to be assessed and collected in the 
same manner as taxes are assessed and collected. 
No penalty shall be assessed under this sub- 
section for any offense for which a penalty may be 
assessed under authority of section 3612. 

(d) The term ''person*’ as used in this section in- 
cludes an officer or employee of a corporation, or a 
member or employee of a partnership, who as such 
officer, employee, or member is under a duty to per- 
form the act in respect of which the violation occurs. 
(53 Stat. 193.) 

Dsrivation 

Act Feb. 26, 1926, ch. 27, f 1114 (a), (b). (d), (f), 44 
Stat. 116, 117. 

Similar Provisions 

1924— June 2, 1924, ch. 234, f 1017, 43 Stat. 343. 

1921— Nov. 23, 1921, ch. 136, f 253. 42 Stat. 268. 

1919— Feb. 24, 1919, ch. 18, § 253, 40 Stat. 1085. 

1916— Sept. 8. 1916, ch. 463, IS 14, 18, 89 Stat. 772, 775. as 
section 18 was amended by Oct. 3, 1917, ch. 63, $ 1209, 40 
Stat 836. 

1914— Oct. 22, 1914, oh. 831, § 23. 88 Stat. 764. 

1913— Oct. 8, 1918, ch. 16. S H. F, G. 88 Stat. 171. 

9 1719. Discretionary method allowed Commissioner 
for collecting tax. 

Whether or not the method of collecting any tax 
imposed by this chapter is specifically provided 
herein, any such tax may, under regulations pre- 
scribed by the Commissioner, with the approval of 
the Secretary, be collected by stamp, coupon, serial- 
numbered ticket, or such other reasonable device or 
method as may be necessary or helpful in securing 
a complete and prompt collection of the tax. All 
administrative and penalty provisions of subchapters 
A, B, and C of chapter 11, in so far as applicable, 
shall apply to the collection of any tax which the 
Commissioner determines or prescribes shall be col- 
lected in such manner. (53 Stat. 194.) 

Derivation 

Act Feb. 26, 1926, ch. 27, 8 1119, 44 Stat. 120. 

Similar Provisions 

1924— June 2, 1924, oh. 234, 8 1022, 48 Stat. 847. 

1921— Nov. 28, 1921, ch. 136, 8 1801, 42 Stat. 808. 

1919— Feb. 24, 1919, ch. 18. 8 1807, 40 Stat. 1143. 

1917— Oct. 8, 1917, ch. 68, 8 1006, 40 Stat. 826. 

§ 1720. Records, statements, and returns. 

Every person liable to any tax imposed by this 
chapter, or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and regu- 
lations, as the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. (53 
Stat. 194.) 

Derivation 

Act Feb. 26. 1926. oh. 27. 6 1102 (a), 44 Stat. 112. 

Similar Pbovxsionb 

1924— June 2, 1924, ch. 234, 8 1002 (a), 48 Stat. 389. 

1921— Nov. 28, 1921, ch. 136, 8 1800, 42 Stat. 808. 

1919— Feb. 24, 1919, ch. 18. 8 1805. 40 Stat. 1142. 


§1721. Rules and regulations. 

For authority of the CommlBsioner, with the approval 
of the Secretary, to prescribe and publish all needful 
rules and regulations for the enforcement of this chapter, 
see section 3791. 

(53 Stat. 194.) 

§ 1722. Other laws applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this chapter. (53 Stat. 194.) 
Derivation 

Act Feb. 26, 1926, ch. 27. 8 1100. 44 Stat. 111. 

Similar Provisions 

1924— June 2. 1924, ch 234, § 1000. 43 Stat. 339. 

1921— Nov. 23. 1921. ch. 136, 8 1300, 42 Stat. 308. 

1919— Feb. 24, 1919. ch. 18, 8 1305. 40 Stat. 1142. 

1917— Oct. 3, 1917, ch. 63, § 1001, 40 Stat. 326. 

1916— Sept. 8. 1916. ch. 463, §§ 22. 211, 409. 39 Stat. 

776. 780, 792. 

1914— Oct. 22. 1914. ch. 831. S 23. 38 Stat. 764. 

1918— Oct 3. 1913. ch. 16, 5 n. L, 38 Stat. 179. 
1898--^une 13. 1898, ch. 446, 8 31, 30 Stat. 448. 

§ 1723. Effective date of chapter. 

This chapter shall take effect on the first day of 
that calendar month occurring next after the enact- 
ment of this title. (53 Stat. 194.) 

§ 1724. Cross references. 

For general provisions relating to stamps, information 
and returns, assessment, collection, and refund, see sec- 
tions 3310 to 3313, and chapters 34 to 37. inclusive. 

(53 Stat. 194.) 

Chapter 11.— DOCUMENTS, OTHER INSTRU- 
MENTS, AND PLAYING CARDS 

SUBCHAPTER A.— RATE AND PAYMENT OF TAX 
Sec. 

1800. Imposition of tax. 

1801. Corporate securities. 

1802. Capital stock (and simUar interests). 

1804. Insurance policies. 

1805. Silver bullion. 

1806. Passage tickets 

1807. Playing cards. 

1808. Exemptions. 

1809. Payment of tax. 

SUBCHAPTER B.— STAMPS 

1815. Affixing. 

1816. CanceUatlon. 

1817. Supply. 

1818. Methods of safeguarding. 

1819. Cross reference. 

SUBCHAPTER C.— PENALTIES AND FORFEirURBS 

1820. Underpayment of tax. 

1821. Nonpayment or evasion of tax. 

1822. Use of uncancelled stamps. 

1823. Frauds relating to stamps. 

BUBCHAPTER D.— SPECIAL PROVISIONS APPLICABLE 
TO PLAYING CARDS 

1830. Exemption in case of exportation. 

1831. Manufacturers. 

1832. Stamps. 
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SUBOHAPTER E.— MISCELLANEOUS PROVISIONS 
Sec. 

1835. Records, statements, and returns. 

1836. Rules and regidatlons. 

1837. Other laws applicable. 

1838. Cross references. 

SUBCHAPTER A.— RATE AND PAYMENT OP TAX 
§ 1800. Imposition of tax. 

There shall be levied, collected, and paid, for and 
in respect of the several bonds, debentures, or cer- 
tificates of stock and of indebtedness, and other 
documents, instruments, matters, and things men- 
tioned and described in sections 1801 to 1807, inclu- 
sive, or for or in respect of the vellum, parchment, 
or paper upon which such instruments, matters, or 
things, or any of them, are written or printed, the 
several taxes specified in such sections. (53 Stat. 
195.) 

Derivation 

Act Feb. 26, 1926, ch 27. $ 800, 44 Stat. 90. 

Similar Provisions 

1924~-June 2, 1924, ch. 234. $ 800. 43 Stat. 331. 

1921— Nov. 23, 1921, ch. 136, S 1100. 42 Stat. 301. 

1910— Feb. 24. 1919, ch. 18. §S 1100. 1311, 40 Stat. 1133. 
1144. 

1917— Oct. 3. 1917. ch. 63. 55 800. 1006, 40 Stat. 319, 
326. 

1914r— Oct. 22. 1914, ch. 331, 38 Stat 753. 

1898 — June 13. 1898. ch 448, 5 6. 30 Stat. 45. as amended 
by act Mar. 2. 1902. ch. 806. 5 5. 31 Stat. 040. 

§ 1801. Corporate securities. 

On all bonds, debentures, or certificates of indebt- 
edness issued by any corporation, and all instruments, 
however termed, issued by any corporation with in- 
terest coupons or in registered form, known generally 
as corporate securities, on each $100 of face value or 
fraction thereof, 10 cents until July 1, 1945, and 5 
cents thereafter: Provided, That every renewal of the 
foregoing shall be taxed as a new issue: Provided fur-^ 
tJier, That when a bond conditioned for the repay- 
ment or payment of money is given in a penal sum 
greater than the debt secured, the tax shall be based 
upon the amount secured. The tax under this sec- 
tion shall not apply to any instrument under the 
terms of which the obligee is required to make pay- 
ment therefor in installments and is not permitted 
to make in any year a payment of more than 20 
per centum of the cash amoimt to which entitled 
upon maturity of the instrument. (53 Stat. 195; 
June 29, 1939, 10 p. m., E. S. T., ch. 247. title I, 8 1, 
53 Stat. 862; June 25, 1940, 11:45 a. m., E. S. T., ch. 
419, title n, 8 209, 54 Stat. 522.) 

INCREASX OF RATE AFTER JUNB 30, 1940, AND BEFORE 
July 1, 1945 

Rate of tax on corporate securities is Increased from 10 
cents to 11 cents by section 1650 of this title. 

Derivation 

Acts Feb. 26, 1926, oh. 27, Schedule A (1), 44 Stat. 101, at 
amended by act June 6. 1932, ch. 209, 5 721 (a), 47 Stat. 
272; June 16. 1933, ch. 90, 5 212. 48 Stat. 206; JunQ 28. 1935, 
ch. 333. 49 Stat. 431; June 29, 1937, ch. 402. 50 Stat. 358. 

1940 Amendment 

Act June 25. 1940. cited to text, struck out *T941*’ and 
inserted in lieu thereof **1945.'* 


Similar PaovisioNt 

Similar provisions In prior acts, see note under section 
1800 of this title. 

Cross References 

Extra taxes realized from Increase in rate by act June 
25. 1940, cited to teirt, as special fund for retirement of 
certain government obligations, see note under section 
757b of Title 81. Money and Finance. 

§1802. Capital stock (and similar interests) — (a) 
Original issue. 

On each original issue, whether on organization 
or reorganization, of shares or certificates of stock, 
or of profits, or of Interest in property or accumula- 
tions, by any corporation, or by any investment trust 
or similar organization (or by any person on behalf 
of such Investment trust or similar organization) 
holding or dealing in any of the instruments men- 
tioned or described in this subsection or section 1801 
(whether or not such investment trust or similar 
organization constitutes a corporation within the 
meaning of this title), on each $100 of par or face 
value or fraction thereof of the certificates issued by 
such corporation or by such investment trust or 
similar organization (or of the shares where no cer- 
tificates were issued) , 10 cents until July 1, 1945, and 
5 cents thereafter: Provided, That where such shares 
or certificates are Issued without par or face value, 
the tax shall be 10 cents until July 1, 1945, and 5 cents 
thereafter, per share (corporate share, or investment 
trust or other organization share, as the case may 
be) . unless the actual value is in excess of $100 per 
share; in which case the tax shall be 10 cents until 
July 1, 1945, and 5 cents thereafter, on each $100 of 
actual value or fraction thereof of such certificates 
(or of the shares where no certificates were Issued) , 
or unless the actual value is less than $100 per share, 
in which case the tax shall be 2 cents until July 1, 
1945, and 1 cent thereafter, on each $20 of actual 
value, or fraction thereof, of such certificates (or of 
the shares where no certificates were issued) . The 
stamps representing the tax imposed by this subsec- 
tion shall be attached to the stock books or corre- 
sponding records of the organization and not to the 
certificates issued. 

(b) Sales and transfers. 

On all sales, or agreements to sell, or memoranda 
of sales or deliveries of, or transfers of legal title to 
any of the shares or certificates mentioned or de- 
scribed in subsection (a), or to rights to subscribe 
for or to receive such shares or certificates, whether 
made upon or shown by the books of the corpora- 
tion or other organization, or by any assignment in 
blank, or by any delivery, or by any paper or agree- 
ment or memorandum or other evidence of transfer 
or sale (whether entitling the holder in any manner 
to the benefit of such share, certificate. Interest, or 
rights, or not), on each $100 of par or face value 
or fraction thereof of the certificates of such cor- 
poration or other organization (or of the shares 
where no certificates were issued) 4 cents until July 
1, 1945, and 2 cents thereafter, and where such 
shares or certificates are without par or face value, 
the tax shall be 4 cents until July 1, 1945, and 2 
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cents thereafter, on the transfer or sale or agree- 
ment to sell on each share (corporate share, or 
investment trust or other organization share, as the 
case may be) : Provided, That in case the selling 
price, if any, is $20 or more per share the above rate 
shall be 5 cents instead of 4 cents until July 1, 1945: 
Provided further. That it is not intended by this 
chapter to Impose a tax upon an agreement evi- 
dencing a deposit of certificates as collateral secu- 
rity for money loaned thereon, which certificates 
are not actually sold, nor upon the delivery or trans- 
fer for such purpose of certificates so deposited 
nor upon the return of stock loaned: Provided fur- 
ther, That the tax shall not be Imposed upon deliv- 
eries or transfers to a broker or his registered nomi- 
nee for sale, nor upon deliveries or transfers by a 
broker or his registered nominee to a customer for 
whom and upon whose order the broker has pur- 
chased same, nor upon deliveries or transfers by a 
purchasing broker to his registered nominee if the 
shares or certificates so delivered or transferred axe 
to be held by such nominee for the same purpose as 
if held by the broker, but such deliveries or transfers 
shall be accompanied by a certificate setting forth 
the facts: Provided further. That the tax shall not 
be imposed upon deliveries or transfers from a 
fiduciary to a nominee of such fiduciary, or 
from one nominee of such fiduciary to another, 
if such shares or certificates continue to be 
held by such nominee for the same purpose for 
which they would be held if retained by such fidu- 
ciary, or from the nominee to such fiduciary, but 
such deliveries or transfers shall be accompanied by 
a certificate setting forth the facts: Provided fur- 
ther, That in case of sale where the evidence of 
transfer is shown only by the books of the corpora- 
tion or other organization the stamp shall be placed 
upon such books; and where the change of owner- 
ship is by transfer of the certificate the stamp shall 
be placed upon the certificate; and in cases of an 
agreement to sell or where the transfer is by deliv- 
ery of the certificate assigned in blank there shall 
be made and delivered by the seller to the buyer a 
bill or memorandum of such sale, to which the 
stamp shall be affixed; and every bill or memoran- 
dum of sale or agreement to sell before mentioned 
shall show the date thereof, the name of the seller, 
the amount of the sale, and the matter or thing 
to which it refers: Provided further. That as used 
in this section the term “registered nominee” shall 
mean any person registered with the collector in 
accordance with such rules and regulations as the 
Commissioner with the approval of the Secretary 
shall prescribe. The tax shall not be imposed upon 
deliveries or transfers of shares or certificates — 

(1) From the owner to a custodian if under a 
written agreement between the parties the shares or 
certificates are to be held or disposed of by such 
custodian for, and subject at all times to the in- 
structions of, the owner; or from such custodian to 
such owner; 

(2) Prom such custodian to a registered nominee 
of such custodian, or from one such nominee to an- 
other such nominee, if in either case the shares or 
certificates continue to be held by such nominee 


for the same purpose for which they would be held 
if retained by such custodian; or from such nominee 
to such custodian. No exemption shall be granted 
under this paragraph unless the deliveries or trans- 
fers are accompanied by a certificate setting forth 
such facts as the Commissioner, with the approval 
of the Secretary, may by regulation prescribe as 
necessary for the evidencing of the right to such 
exemption. No delivery or transfer to a nominee 
shall be exempt under this paragraph unless such 
nominee, in accordance with regulations prescribed 
by the Commissioner, with the approval of the Sec- 
retary, is registered with the Commissioner. 

The tax Imposed by this subsection shall not be 
imposed upon any delivery or transfer by an ex- 
ecutor or administrator to a legatee, heir, or dis- 
tributee of shares or certificates of stock if it is 
shown to the satisfaction of the Commissioner that 
the value of such shares or certificates is not greater 
than the amount of the tax that would otherwise 
be imposed on such delivery or transfer. (63 Stat. 
196; June 29, 1939, 10 p. m., E. S. T., ch. 247, title I. 
§ 1, title IV, § 402, 53 Stat. 862, 883; June 25. 1940, 
11:45 a. m., E. S. T., ch. 419, title H, § 209, 54 Stat. 
522.) 

Increase of Rates After Jxtne 30, 1940, and Before Jolt 
1. 1046 

Rates of tax on capital stock Issues under subsection 
(a) are Increased from 10 cents to 11 cents and from 2 
cents to 3 cents, respectively, and rates of tax on capital 
stock transfers under subsection (b) are Increased from 

4 cents to 6 cents and from 5 cents to 6 cents, respec- 
tively, by section 1650 of this title. 

Derivation 

Subsection (a) was derived from acts Peb. 26, 1926, cb. 
27, Schedule A (2) , 44 Stat. 101, as amended by act June 
6, 1032, ch. 209, 5 722 (a) , 47 Stat. 272; June 16, 1933, ch 
90, § 212, 48 Stat. 206; June 28, 1935, ch. 333, 40 Stat. 
431; June 29, 1037, ch 402, 50 Stat. 358. 

Subsection (b) was derived from acts Feb. 26, 1926, 
ch. 27, Schedule A (3), as amended by act June 29, 1936, 
ch. 865. 49 Stat. 2029; Jime 29, 1937, ch. 402, 50 Stat 358 
as amended by act May 28, 1938, ch. 289, S 711 (a) . 52 
Stat. 672. 

1940 Amendment 

Act Jtine 26, 1940, cited to text, struck out **1941” 
Inserted in lieu thereof **1946”. 

1939 Amendment 

**1941” inserted in lieu of **1939'* by act June 29, 1939, 
cited to text. 

Similar Provisions 

Similar provisions in prior acts, see note under section 
1800 of this title. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
757b of Title 31, Money and Finance. 

5 1804.' Insurance policies. 

On each policy of insurance, or certificate, binder, 
covering note, memorandum, cablegram, letter, or 
other Instrument by whatever name called whereby 
insurance is made or renewed upon property within 
the United States (including rents and profits) 
against peril by sea or on inland waters or in transit 
on land (including transshipments and storage at 
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termini or way points) or by fire, lightning, tornado, 
windstorm, bombardment, invasion, insurrection or 
riot, issued to or for or in the name of a domestic 
corporation or partnership or an individual resident 
of the United States by any foreign corporation or 
partnership or any individual not a resident of the 
United States, when such policy or other instru- 
ment is not signed or countersigned by an oflQcer 
or agent of the Insurer in a State, Territory, or Dis- 
trict of the United States within which such insurer 
is authorized to do business, a tax of 3 cents on each 
dollar, or fractional part thereof of the premium 
charged: Provided, That policies of reinsurance shall 
be exempt from the tax Imposed by this section. 
(53 Stat. 197.) 

^ Section 1803 was not used by Congress In enacting the 
Internal Revenue Code. 

iNCRBAss or Rate After June 30, 1940, and Before July 
1, 1945 

Rate of tax on Insurance policies Is Increased from 3 
cents to 4 cents by section 1660 of this title. 

Derivation 

Act Peb. 20, 1926. ch. 27, schedule A (7), 44 Stat. 103. 

Similar Provisions 

Similar provisions in prior acts, see Historical Note under 
section 1800 of this title. 

§ 1805. Silver bullion. 

On all transfers of any interest in silver bullion, 
if the price for which such interest is or is to be trans- 
ferred exceeds the total of the cost thereof and al- 
lowed expenses, 50 per centum of the amount of such 
excess. On every such transfer there shall be made 
and delivered by the transferor to the transferee a 
memorandum to which there shall be aflixed lawful 
stamps in value equal to the tax thereon. Every 
such memorandum shall show the date thereof, the 
names and addresses of the transferor and trans- 
feree, the interest in silver bullion to which it refers, 
the price for which such interest is or is to be trans- 
ferred and the cost thereof and the allowed expenses. 
Stamps affixed under this section shall be canceled 
(in lieu of the manner provided in section 1816) by 
such officers and in such manner as regulations im- 
der this section shall prescribe. Such officers shall 
cancel such stamps only if it appears that the proper 
tax is being paid, and when stamps with respect to 
any transfer are so canceled, the transferor and not 
the transferee shall be liable for any additional tax 
found due or penalty with respect to such transfer. 
The Commissioner shall abate or refund, in accord- 
ance with regulations issued hereunder, such portion 
of any tax hereunder as he finds to be attributable 
to profits (1) realized in the course of the transferor's 
regular business of furnishing silver bullion for in- 
dustrial, professional, or artistic use and (a) not 
resulting from a change in the market price of silver 
bullion, or (b) offset by contemporaneous losses in- 
curred in transactions in interests in silver bullion 
determined, in accordance with such regulations, to 
have been specifically related hedging transactions; 
or (2) offset by contemporaneous losses attributable 
to changes in the market price of silver bullion and 
Incurred in transactions in silver foreign exchange 
determined, in accordance with such regulations, to 


have been hedged specifically by the interest in silver 
bullion transferred. The provisions of this section 
shall extend to all transfers in the United States of 
any interest in silver bullion, and to all such transfers 
outside the United States if either party thereto is 
a resident of the United States or is a citizen of the 
United States who has been a resident thereof within 
three months before the date of the transfer or if 
such silver bullion or interest therein is situated in the 
United States; and shall extend to transfers to the 
United States Government (the tax in such cases to 
be payable by the transferor) , but shall not extend 
to transfers of silver bullion by deposit or delivery 
at a United States mint under proclamation by the 
President or in compliance with any Executive order 
issued pursuant to section 7 of the Silver Purchase 
Act of 1934, 48 Stat. 1179 (U. & C., TiUe 31 § 316 (a) ) . 

As used in this section — 

The term “cost" means the cost of the interest in 
silver bullion to the transferor, except that (a) in 
case of silver bullion produced from materials con- 
taining silver which has not previously entered into 
industrial, commercial, or monetary use, the cost to 
a transferor who is the producer shall be deemed to 
be the market price at the time of production deter- 
mined in accordance with regulations issued here- 
under; (b) in the case of an interest in silver bullion 
acquired by the transferor otherwise than for valu- 
able consideration, the cost shall be deemed to be the 
cost thereof to the last previous transferor by whom 
it was acquired for a valuable consideration; and (c) 
in the case of any interest in silver bullion acquired 
by the transferor in a wash sale, the cost shall be 
deemed to be the cost to him of the interest trans- 
ferred by him in such wash sale, but with proper 
adjustment, in accordance with regulations under 
this section, when such interests are in silver bullion 
for delivery at different times. 

The term “transfer" means a sale, agreement of 
sale, agreement to sell, memorandum of sale or de- 
livery of, or transfer, whether made by assignment 
in blank or by any delivery, or by any paper or agree- 
ment or memorandum or any other evidence of 
transfer or sale; or means to make a transfer as so 
defined. 

The term “interest in silver bullion" means any 
title or claim to, or Interest in, any silver bullion or 
contract therefor. 

The term “allowed expenses” means usual and 
necessary expenses actually incurred in holding, 
processing, or transporting the interest in silver 
bullion as to which an interest is transferred (in- 
cluding storage, Insurance, and transportation 
charges but not including Interest, taxes, or charges 
in the nature of overhead), determined in accord- 
ance with regulations issued hereunder. 

The term “memorandum" means a bill, memo- 
randum, agreement, or other evidence of a transfer. 

The term “wash sale" means a transaction involv- 
ing the transfer of an interest in silver bullion and, 
within thirty days before or after such transfer, the 
acquisition by the same person of an Interest in 
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silver bullion. Only so much of the interest so ac- 
quired as does not exceed the interest so transferred, 
and only so much of the interest so transferred as 
does not exceed the interest so acquired, shall be 
deemed to be included In the wash sale. 

The term **silver bullion*' means silver which has 
been melted, smelted, or refined and is in such state 
or condition that its value depends primarily upon 
the silver content and not upon its form. 

The Secretary is authorized to issue, with the ap- 
proval of the President, such rules and regulations 
as the Secretary may deem necessary or proper to 
carry out the purposes of this section, or of any 
order issued hereunder. 

As used in this section — 

Hie term ''person" means an individual, partner- 
ship, association, or corporation; 

Hie term "the continental United States" means 
the States of the United States, the District of Co- 
lumbia. and the Territory of Alaska. (53 Stat. 198.) 

Debivatiom 

Act Feb. 26. 1926, ch. 27. Schedule A (10). as added by 
acts June 10. 1034. ch. 674. S5 8-10. 48 Stat. 1170; May 
28. 1088. ch. 280. i 701 (J). 62 Stat. 668. 

§ 1806. Passage tickets. 

Passage ticket, one way or round trip, for each pas- 
senger. sold or issued in the United States for pas- 
sage by any vessel to a port or place not in the 
United States. Canada. Mexico. Cuba, or Puerto 
Rico, if costing not exceeding $30. $1; costing more 
than $30 and not exceeding $60. $3; costing more 
than $60, $5. This section shall not apply to pas- 
sage tickets costing $10 or less. (53 Stat. 199.) 

INCBBASB OF RATES AFTES JUIVE SO, 1940. Ain> BSFOBE JTTLT 
1, 1046 

Rates at tax on passage tickets are increased from $1 to 
$1.10, from $3 to $3.30, and from $6 to $5.60, respec- 
tively, by section 1650 of this title. 

Deriyatiom 

Act Feb. 26, 1026, ch. 27, Schedule A (6). 44 Stat. 
103, as amended by acts May 20, 1028, ch. 852, { 442, 46 
Stat. 867; Aug. 28. 1937, ch. 871. 60 Stat. 870. 

§ 1807. Playing cards— (a) General rule. 

Upon every pack of playing cards containing not 
more than fifty-four cards, manufactured or im- 
ported, and sold, or removed for consumption or sale, 
a tax of 10 cents per pack. This tax shall be in ad- 
dition to any import duties imposed on such articles 
of foreign manufacture. 

(b) Defense tax for five years. 

In lieu of the rate of tax specified in subsection 
(a), the rate of tax for the period after June 30, 
1940, and before July 1, 1945, shall be 11 cents. (53 
Stat. 199; June 25. 1940, 11:45 a. m.. E. 8. T., ch. 419. 
tiUe n, S 215, 54 Stat. 526.) 

Derivation 

Acts Aug. 27. 1804, ch. 840. fi 46. 28 Stat. 662; Feb. 26. 
1026. ch. 27, Schedule A (6), 44 8Ut. 108. 

1040 Aisendment 

Subsection (a) was created from seotion as originally 
enacted and heading **(a) General Rule'* was Inserted 
by act June 26, 1040, cited to text. 

Subsection (b) was added by act June 26. 1040, cited 
to text. 


Ctboaa Reiebxncb 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fimd for retirement of 
certain government obligations, see note xmder seotion 
767b of Title 81, Money and Finance. 

8 1808. Exemptions. 

Hiere shall not be taxed under this chapter-* 

(a) Government and State obligations. 

Any bond. note, or other instrument, issued by 
the United States, or by any foreign Government, or 
by Etny State. Territory, or the District of Columbia, 
or local subdivision thereof, or municipal or other 
corporation exercising the taxing power; or 

(b) Bonds of indemnity. 

Any bond of indemnity required to be filed by 
any person to secure payment of any pension, al- 
lowance, allotment, relief, or Insurance by the United 
States, or to secure a duplicate for. or the payment 
of, any bond, note, certificate of indebtedness, war- 
savings certificate, warrant or check, issued by the 
United States; or 

(e) Stocks and bonds of domestic building and loan 
associations and mutual ditch or irrig^ation com- 
panies. 

Stocks and bonds Issued by domestic building and 
loan associations substantially all the business of 
which is confined to making loans to members, or by 
mutual ditch or irrigation companies; or 

(d) Stocks and bonds of farmers’, fruit growers’, or 
cooperative associations. 

Stocks and bonds and other certificates of indebt- 
edness issued by any fanners' or fruit growers’ or 
like associations organized and operated on a co- 
operative basis for the purposes, and subject to 
the conditions, prescribed in paragraph (12) of 
section 101. 

(e) Reorganization of railroads engaged in interstate 
commerce. 

The provisions of sections 1801. 1802, and 1821 (b) 
of this chapter and sections 3481 and 3482 of chap- 
ter 31 shall not apply to the issuance, transfers, or 
exchanges of securities or filing of conveyances to 
make effective any plan of reorganization confirmed 
under the provisions of section 77 of the National 
Bankruptcy Act, as amended by section 1 of the 
Act of March 3, 1933, ch. 204, 47 Stat. 1474 (U. S. C., 
Htle 11, § 205) . 

(f) Corporate reorganizations. 

The provisions of sections 1801, 1802, and 1821 (b) 
of this chapter and the provisions of sections 3481 
and 3482 of chapter 31 shall not apply to the is- 
suance, transfers, or exchange of securities or mak- 
ing or delivery of conveyances to make effective 
any plan of reorganization confirmed under section 
77B of the National Bankruptcy Act. as amended by 
the Act of June 7, 1934. ch. 424. 48 Stat. 919 (U. S. C., 
Htle 11. § 207*). 

(g) Cross reference. 

For exemption In ease of playing cards exported to a 
foreign country, see section 1880. 

(53 SUt. 199.) 

* Section 77B of the Bankruptcy Act. together with other 
sections thereof, was amended and Incorporated as ch^ 
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ten 10-14 of that Act. See section 501 et seq. of Title 11. 
Bankruptcy, for present provisions on this subject. 

Ddkivation 

Subsections (a )-((!) were derived from act Feb. 26, 1926, 
ch. 27. § 801, 44 Stat. 00. as amended by act May 29. 1028. 
ch. 852. § 441, 45 Stat. 867. 

Subsection (e) was derived from act July 1. 1808, ch. 
541, $ 77 (1), as amended by act Mar 3, 1033, ch. 204. ( 1. 

47 Stat. 1480. 

Subsection (f) was derived from act Jtily 1, 1898, ch. 641, 
§ 77B (f ) , as amended by act June 7, 1934, ch. 424, § 1. 

48 Stat. 010. 

SiMiLAa PaovzBioNs TO Subsections (a) -(d) 

1024— June 2, 1024, ch. 234. § 801. 43 Stat. 332. 

1921— Nov. 23, 1021, ch. 136, S 1101, 42 Stat. 301. 

1010— Peb. 24, 1010, ch. 18. S 1101. 40 Stat. 1133. 

1017— Oct. 3, 1017. ch. 63. S 801, 40 Stat. 319. 

1014— Oct. 22, 1914. ch. 331, § 16. 38 Stat. 767. 

1808— June 13. 1898, ch. 448, § 15. 30 Stat. 455. 
Provisions similar to subsection (e) were contained in 
act Aug. 27, 1036, ch. 774, 40 Stat. 011. 

§ 1809. Payment of tax — (a) By whom paid. 

The tax imposed by this chapter shall be paid by 
any person who makes, signs, issues, sells, removes, 
consigns, or ships any of the documents, instruments, 
matters, and things mentioned and described in sec- 
tions 1801 to 1807, inclusive, or for whose use or 
benefit the same are made, signed, issued, sold, re- 
moved, consigned, or shipped. 

(b) Method of payment — (1) Stamps. 

The Commissioner shall cause to be prepared and 
distributed for the payment of the taxes prescribed 
in this chapter suitable stamps denoting the tax on 
the documents, articles, or things to which the same 
may be affixed. 

(2) Assessment. 

All internal revenue laws relating to the assess- 
ment and collection of taxes shall be extended to and 
made a part of this chapter, so far as applicable, 
for the purpose of collecting stamp taxes omitted 
through mistake or fraud from any instrument, doc- 
ument, piq?er, writing, parcel, package, or article 
named herein. 

(3) Cross reference. 

For general provisions relating to assessment and col- 
lection, see part U of subchapter A of chapter 28, and 
chapters 34, 35, and 36. 

(53 Stat. 200.) 

Derivation 

Subsection (a) was derived from act Feb. 26. 1026, ch. 27. 
§ 800. 44 Stat. 09. 

Subsections (b) (1), (b) (2) were derived from act Feb. 
26, 1026. ch. 27, S 805 (a), (b). 44 Stat. 100. 

Similar Provisions 

1024~^une 2. 1024, ch. 234, §S 800. 805, 43 Stat. 331. 333. 
1021— Nov. 23, 1021, ch. 136. S 1105, 42 Stat. 302. 

1010— Feb. 24, 1010, ch. 18, ( 1106, 40 Stat. 1134. 

1917— Oct. 3, 1017, ch. 63, 9 805, 40 Stat. 320. 

1014— Oct. 22, 1014, ch. 331, 9 22, 38 Stat. 759. See. also. 
Historical Not^ under section 000 of this title. 

SUBCHLAPTER B.— STAMPS 

§ 1815. Affixing. 

Tile Commissioner shall prescribe such method for 
the affixing of the stamps prescribed in section 1809 
(b) (1) in substitution for, or in addition to the 


method provided in this chapter, as he may deem 
expedient. (53 Stat. 200.) 

Derivation 

Act Feb. 26, 1926, ch. 27, 9 805 (a), 44 Stat. 100. 

Similar Provisionb 

1024-^une 2, 1924, ch. 234, 9 805. 43 Stat. 338. 

1921— Nov. 23, 1921, ch. 136, 9 1105 (a), 42 Stat 802. 
1010— Feb. 24, 1919, ch. 18, 9 1105 (a), 40 Stat. 1134. 
1017— Oct. 3, 1017, ch. 63, 9 805 (a), 40 Stat. 820. 

1014— Oct. 22. 1914. ch. 831, 9 22, 38 SUt. 769. 

§ 1816. Cancellation — (a) Ckneral rule. 

Whenever an adhesive stamp is used for denoting 
any tax imposed by this chapter, except as herein- 
after provided, the person using or affixing the same 
shall write or stamp or cause to be written or 
stamped thereupon the initials of his or its name and 
the date upon which the same is attached or used, 
so that the same may not again be used: Provided, 
That the Commissioner may prescribe such other 
method for the cancellation of such stamps as he 
may deem expedient. 

(b) Cross reference. 

For method of canceling stamps in the case of sUver 
sales and transfers, see section 1806. 

(53 Stat. 201.) 

Derivation 

Act Feb. 26, 1026, ch. 27. § 804, 44 Stat. 100. 

Similar Provisions 

1024— June 2. 1024, ch. 234, 9 804, 43 Stat. 333. 

1921— Nov. 23, 1021. ch. 136. 9 1104, 42 Stat. 302. 

1910— Feb. 24, 1010, ch. 18, 9 1104, 40 Stat. 1134. 

1017— Oct. 8. 1917, ch. 63, 9 804, 40 Stat. 820. 

1914— Oct. 22, 1014, ch. 331, 9 8, 38 Stat. 755. 

1894— Aug. 27, 1894, ch. 340, 9 30, 28 Stat. 560. 

§ 1817. Supply — (a) Post Office. 

The Commissioner shall furnish to the Postmas- 
ter General without prepajnnent a suitable quantity 
of adhesive stamps to be distributed to and kept on 
sale by the various postmasters in the United States 
in all postoffices of the first and second classes and 
such post offices of the third and fourth classes as 
are located in county seats. The Postmaster Gen- 
eral may require each such postmaster to give ad- 
ditional or increased bond as postmaster for the 
value of the stamps so furnished, and each such 
postmaster shall deposit the receipts from the sale 
of such stamps to the credit of and render accounts 
to the Postmaster General at such times and in 
such form as he may by regulations prescribe. The 
Postmaster General shall at least once monthly 
transfer all collections from this source to the 
Treasury as internal-revenue collections. 

(b) Designated depositary of the United States. 

Each collector shall furnish, without prepasmient. 

to any designated depositary of the United States, 
located in the district of such collector, a suitable 
quantity of adhesive stamps to be kept on sale by 
such designated depositary. 

(c) State agents. 

Each collector shall furnish, without prepayment, 
to any person who is (1) located in the district of 
such collector, (2) duly appointed and acting as 
agent of any State for the sale of stock transfer 
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6tamt>s of such State» and (3) designated by the 
Commissioner for the purpose, a suitable Quantity 
of such adhesive stamps as are required by section 
1802, to be kept on sale by such person. (53 Btat. 
201 .) 

Debzvatzon 

Subsection (a) wae derived from act PSb. 26, 1926, 
ch. 27, 8 808, as added by act May 29. 1928, cb. 852, 8 443, 
45 Stat. 867, and amended by act Mar. 1, 1983, cb. 146, 
47 Stat. 1418. 

Subsections (b), (c) were derived from act Feb. 26, 
1926, ch. 27, 8 807 (a), (b), 44 Stat. 101. 

SXBCILAB PROVISIONB 

1024--^une 2, 1924, ch. 284, 8 807, 43 Stat. 338. 

1921— Nov. 23, 1921, ch. 136, 8 1107. 42 Stat. 803. 

1919— Feb. 24, 1919, ch. 18, 8 1107, 40 Stat. 1135. 

1917— Oct. 3. 1917, ch. 63. 8 807. 40 Stat. 821. 

1914--Oct. 22, 1914, ch. 831, 8 10. 38 Stat. 755. 

§ 1818. Methods of safeguarding— (a) Bond. 

In cases coming within the provisions of subsec- 
tions (b) and (c) of section 1817 the collector may 
require a bond, with sufficient sureties, in a sum to 
be fixed by the Commissioner, conditioned for the 
faithful return, whenever so required, of all quan- 
tities or amounts undisposed of, and for the payment 
monthly of all quantities or amounts sold or not 
remaining on hand. 

(b) Regulations. 

The Secretary may from time to time make such 
regulations as he may find necessary to insure the 
safe-keeping or prevent the illegal use of all the 
adhesive stamps referred to in section 1817 (b) 
and (c). (53 Stat. 201.) 

Derivation 

Act FCb. 26, 1926, ch. 27, 8 807 (c), 44 Btat. 101. 

SiMn.AB Provisions 

1924— June 2, 1924. oh. 234, 8 807. 43 Stat. 333. 

1921— Nov. 23, 1921, ch. 186, 8 1107, 42 Stat. 303. 

1919— fbb. 24, 1919, ch. 18. 8 1107, 40 Stat. 1135. 

1917— Oct. 8, 1917, ch. 63, 8 807, 40 Stat. 321. 

1914— Oct 22, 1914, ch. 331, 8 10. 88 Stat. 755. 

8 1819. Cross reference. 

For general provisions relating to stamps, see part 1 
of subchapter A of chapter 28. 

(53 Stat. 201.) 

6UBCHAFTER C.— PENALTIES AND 
FORFEITURES 

§ 1820. Underpayment of tax. 

Whoever— 

(a) Instruments. 

Makes, signs, issues, or accepts, or causes to be 
made, signed, issued, or accepted, any instrument, 
document, or paper of any kind or description what- 
soever without the full amount of tax thereon being 
duly paid; or 

(b) Merchandise. 

Manufactures or imports and sells, or offers for 
sale, or causes to be manufactured or imported and 
sold, or offered for sale, any playing cards, package, 
or other article without the full amount of tax being 
duly paid; 


is guilty of a misdemeanor and upon conviction 
thereof shall pay a fine of not more than $100 for 
each offense. (53 Stat. 201.) 

Derivation 

Act Feb. 26, 1926, ch. 27, 8 802, 44 Stat. 99. 

SiMZLAR Provisions 

1924— June 2, 1924, ch. 234, 8 802, 43 Stat. 832. 

1921— Nov. 23. 1921, ch. 136, 8 1102. 42 Stat. 302. 

1919— FCb. 24, 1919, ch. 18. § 1102, 40 Stat. 1133. 

1917— Oct. 3, 1917, ch. 63, 8 802. 40 Stat. 820. 

§ 1821. Nonpayment or evasion of tax — (a) In general. 

(1) Any person required under this chapter to pay 
any tax, or required by law or regulations made 
tmder authority thereof to make a return, keep any 
records, or supply any information, for the pur- 
poses of the computation, assessment, or collection 
of any tax imposed by this chapter, who willfully 
fails to pay such tax, make such return, keep such 
records, or supply such information, at the time or 
times required by law or regulations, shall, in addi- 
tion to other penalties provided by law, be guilty of 
a misdemeanor and. upon conviction thereof, be 
fined not more than $10,000, or imprisoned for not 
more than one year, or both, together with the costs 
of prosecution. 

(2) Any person required under this chapter to col- 
lect, account for and pay over any tax imposed by 
this chapter, who willfully fails to collect or truth- 
fully account for and pay over such tax, and any 
person who willfully attempts in any manner to 
evade or defeat any tax imposed by this chapter or 
the payment thereof, shall, in addition to other pen- 
alties provided by law, be guilty of a felony and, 
upon conviction thereof, be fined not more than 
$10,000, or imprisoned for not more than five years, 
or both, together with the costs of prosecution. 

(3) Any person who willfully fails to pay, collect, 
or truthfully account for and pay over, any tax 
imposed by this chapter, or willfully attempts in 
any manner to evade or defeat any such tax or the 
payment thereof, shall, in addition to other penalties 
provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid, collected or accounted 
for and paid over, to be assessed and collected in the 
same manner as taxes are assessed and collected. 
No penalty shall be assessed under this paragraph 
for any offense for which a penalty may be assessed 
imder authority of section 3612. 

(4) The term '^person*’ as used in this subsection 
includes an officer or employee of a corporation or a 
member or employee of a partnership, who as such 
officer, employee, or member is under a duty to per- 
form the act in respect of which the violation occurs. 

(b) In particular — (1) Capital stock sales or transfers. 

Any person liable to pay the tax as provided in 
subsection (b) of section 1802, or anyone who acts 
in the matter as agent or broker for such person, 
who makes any such sale, or who in pursuance of any 
such sale delivers any certificate or evidence of the 
sale of any stock, share. Interest or right, or bill or 
memorandum thereof, as required in that subsection, 
without having the proper stamps affixed thereto, 
with intent to evade the provisions of such subsec- 
tion, shall be deemed guilty of a misdemeanor, and 
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upon conviction thereof shall pay a fine of not ex- 
ceeding $1,000, or be imprisoned not more than six 
months, or both. 

(2) Any person who, with intent to evade the tax 
provided in subsection (b) of section 1802, falsely 
makes a certificate accompanying any delivery or 
transfer shall be deemed guilty of a misdemeanor, 
and upon conviction thereof shall be fined not more 
than $1,000, or imprisoned not more than six 
months, or both. 

(3) Insurance policies. 

Any person to or for whom or in whose name any 
insurance policy or other instrument referred to 
in section 1804 is issued, or any solicitor or broker 
acting for or on behalf of such person in the pro- 
curement of any such policy or other Instrument, 
shall affix the proper stamps to such policy or other 
instrument, and for failure to affix such stamps with 
intent to evade the tax shall, in addition to other 
penalties provided therefor, pay a fine of double the 
amount of the tax. 

(4) Silver bullion sales or transfers. 

Any person liable for payment of tax under sec- 
tion 1805 (or anyone who acts in the matter as 
agent or broker for any such person) who is a party 
to any such transfer, or who in pursuance of any 
such transfer delivers any silver bullion or interest 
therein, without a memorandum stating truly and 
completely the information herein required, or who 
delivers any such memorandum without having the 
proper stamps affixed thereto, with intent to evade 
the provisions of section 1805, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall 
pay a fine of not exceeding $1,000 or be imprisoned 
not more than six months, or both. 

(5) Playing cards. 

For penalty Imposed for faUure of manufacturers of 
playing cards to register, see subsection (c) of section 
1831. 

(53 Stat. 202.) 

Derivation 

Subsection (a) was derived from act Feb. 26, 1026, ch. 
27. § 1114 (a), (b), (d), (f). 44 Stat. 116, 117. 

Subsection (b) (1) was derived from act Feb. 26. 1926. 
ch. 27. Schedule A (3), as amended J\me 29, 1936, ch. 
865. 49 Stat. 2029. 

Subsection (b) (2) was derived from act Feb. 26, 1026, 
ch. 27. Schedule A (3), 44 Stat. 101, as amended by act 
May 28. 1938. ch. 289, § 711 (a). 52 Stat. 572. 

Subsection (b) (3) was derived from act Feb. 26, 1926. 
ch. 27. Schedule A (7). 44 Stat. 103. 

Subsection (b) (4) was derived from act Feb. 26, 1926. 
ch. 27. Schedule A (10). as added by act Jime 19, 1934, 
ch. 674, fi 8, 48 Stat. 1179. 

Similar Provisions 

1924~nJUne 2. 1024. ch. 234. § 1017. 43 Stat. 343. 

1921— Nov. 23. 1921, ch. 136, f 253, 42 Stat. 268. 

1019— Feb. 24, 1919. ch. 18. S 253. 40 Stat. 1085. 

1916— Sept. 8. 1916, ch. 463. §$ 14. 18, 39 Stat. 772, 775; 
as section 18 was amended by act Oct. 3. 1917, ch. 63. 
S 1209, 40 Stat. 336; Oct. 22. 1914, ch. 331. § 23, 38 Stat. 764. 

1913— Oct. 8. 1913, ch. 16, S H, G, 38 Stat. 171, 177. 

§ 1822. Use of uncanceled stamps. 

Whoever makes use of any adhesive stamp to de- 
note any tax imposed by this chapter without can- 


celling or obliterating such stamp as prescribed in 
section 1816, is guilty of a misdemeanor and upon 
conviction thereof shall pay a fine of not more than 
$100 for each offense. (53 Stat. 203.) 

Derivation 

Act Fbb. 26. 1926, Ch. 27, I 802 (c) , 44 Stat. 99, 100. 

Similar PaovistONS 

1924— June 2, 1924, ch. 234, § 802, 43 Stat. 882. 

1921— Nov. 23. 1921, ch. 136. S 1102, 42 Stat. 802. 

1919— Feb. 24. 1919, oh. 18. 8 1102, 40 Stat. 1138. 

1917— Oct. 8. 1917. ch. 63. § 802. 40 Stat. 820. 

1894— Aug. 27. 1894. ch. 849. 8 89. 28 Stat. 560. 

§ 1823. Frauds relating to stamps. 

Whoever — 

(a) Mutilation or removaL 

Fraudulently cuts, tears, or removes from any vel- 
lum, parchment, paper, instrument, writing, package, 
or article, upon which any tax is imposed by this 
chapter, any adhesive stamp or the impression of 
any stamp, die, plate, or other article provided, made, 
or used in pursuance of this chapter; 

(b) Use of mutilated, insufficient, and counterfeit 
stamps. 

Fraudulently uses. Joins, fixes, or places to, with, 
or upon any vellum, parchment, paper, instrument, 
writing, package, or article, upon which any tax is 
imposed by this chapter, (1) any adhesive stamp, or 
the impression of any stamp, die, plate, or other 
article, which has been cut, tom, or removed from 
any other vellum, parchment, paper. Instrument, 
writing, package, or article, upon which any tax is 
imposed by this chapter; or (2) any adhesive stamp 
or the impression of any stamp, die, plate, or other 
article of insufficient value: or (3) any forged or 
counterfeited stamp, or the impression of any forged 
or counterfeited stamp, die, plate, or other article: 

(c) Reuse of stamps— (1) Preparation for reuse. 

Willfully removes, or alters the cancellation or de- 
facing marks of, or otherwise prepares, any adhesive 
stamp, with intent to use, or cause the same to be 
used, after it has already been used; 

(2) Trafficking. 

Knowingly or willfully buys, sells, offers for sale, 
or gives away, any such washed or restored stamp to 
any person for use, or knowingly uses the same; or 

(3) Possession. 

Knowingly and without lawful excuse (the bmden 
of proof of such excuse being on the accused) has in 
possession any washed, restored, or altered stamp, 
which has been removed from any vellum, parch- 
ment, paper, instrument, writing, package, or article; 

shall, upon conviction, be punished by a fine of not 
more than $1,000, or by imprisonment for not more 
than five years, or both, and any such reused, can- 
celed, or counterfeit stamp and the vellum, parch- 
ment, dociunent. paper, package, or article upon 
which it is placed or Impressed shall be forfeited to 
the United States. (53 Stat. 203.) 

Derivation 

Acts Mar. 4. 1909, ch. 321, 8 335, 35 Stat. 1152; Feb. 26, 
1926. ch. 27. § 803, 44 Stat. 100, as amended by act Dec. 16, 
1930, ch. 15, 46 Stat. 1029. 
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SruiLAB Pxovisioini 

1984~June a, 1924, oh. 284. f 803, 48 Stat. 832. 

1921— Not. 28. 1931. oh. 186, S 1103, 42 Stat. 802. 
1919— Feb. 24. 1919. ch. 18. f 1103, 40 Stat. 1133. 

1917— Oot. 8, 1917. ch. 63. § 808. 40 Stat. 320. 

1894— Aug. 27. 1884. oh. 349, if 42. 44, 28 Stat. 561. 562. 

SUBCHAPTER D.— SPECIAL PROVISIONS 
APPLICABLE TO PLAYING CARDS 

§ 1830. Exemption in case of exportation. 

Playing cards may be removed from the place of 
manufacture for export to a foreign country, without 
payment of tax. or affixing stamps thereto, under 
such regulations and the filing of such bonds as the 
Commissioner, with the approval of the Secretary, 
may prescribe. (53 Stat. 204.) 

Deuvatton 

Act Aug. 27. 1894. ch. 349, § 43. 28 Stat. 562. 

§ 1831. Manufacturers— (a) Definition. 

Every person who offers or exposes for sale play- 
ing cards, whether the articles so offered or exposed 
are of foreign manufacture and imported or are of 
domestic manufacture, shall be deemed the manu- 
facturer thereof, and subject to all the duties, liabili- 
ties. and penalties imposed by law in regard to the 
sale of domestic articles without the use of the proper 
stamps denoting the tax paid thereon. 

(b) Registration. 

Every manufacturer of playing cards shall register 
with the collector of the district his name or style, 
place of residence, trade, or business, and the place 
where such business is to be carried on. 

(c) Penalty for failure to register. 

Every manufacturer of plasring cards who falls to 
register as provided and required in subsection (b) 
Shan be subject to a penalty of $50. (53 Stat. 204.) 

DEBIVATlOn 

Subsection (a) was derived trom act Aug. 27. 1894. ch. 
849. S 46. 28 Stat. 562. 

Subsections (b). (c) were derived from act Aug. 27. 
1894. ch. 849. ( 40. 28 Stat. 560. 

1 1882. Stamps— (a) Supply. 

Hie stamps on playing cards shall be furnished to 
the collectors requiring them, and collectors shall, if 
there be any manufacturers of playing cards within 
their respective districts, keep on hand at all times 
a supply equal in amount to two months’ sales there- 
of, and shaU seU the same only to such manufacturers 
as have registered as required by law and to import- 
ers of playing cards, who are required to affix the 
same to imported playing cards. 

(b) Collector’s account. 

Every collector shall keep an account of the num- 
ber and denominate values of the stamps sold by 
him to each manufacturer and importer. (53 Stat. 
204.) 

Dbbivatxon 

Act Aug. 27. 1894. ch. 849, f 41. 38 Stat. 560. 


SUBCHAPTER E.— MISCELLANEOUS PRO- 
VISIONS 

6 1835. Records, statements, and returns. 

Every person liable to any tax imposed by this 
chapter or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and regu- 
lations as the Commissioner, with the approval of 
the Secretary, may from time to time prescribe. (53 
Stat. 204.) 

Derivation 

Act FCb. 26. 1926. ch. 27, S 1102 (a). 44 Stat. 112. 

SIMIZ.AR PROVISXONS 

1924— Jtme 2, 1924, ch. 234, § 1002 (a) , 43 Stat. 839. 
1921— Nov. 23. 1921, ch. 186, S 1300. 42 Stat. 308. 

1919— Feb. 24. 1919. ch 18. S 1305. 40 Stat. 1142. 

§ 1836. Rules and regulations. 

For authority of the Commissioner, with the approval of 
the Secretary, to prescribe and publish all needful rules 
and regulations for the enforcement of this chapter 
see section 3791. 

(53 Stat. 204.) 

§ 1837. Other laws applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment 
of taxes, so far as applicable, shall be extended to 
and made a part of this chapter. (53 Stat. 204.) 
Derivation 

Act Feb. 26, 1926, ch. 27, I 1100, 44 Stat. 111. 

§ 1838. Cross references. 

For general provisions relating to stamps, information 
and returns, assessment, collection, and refund, see chap- 
ters 28 and 34 to 37. Inclusive. 

(53 Stat. 204.) 

Chapter 12.— SAFE DEPOSIT BOXES 

Sec. 

1850. Tax. 

1851. Collection of tax by lessor. 

1852. Returns. 

1853. Payment of tax. 

1854. Refunds and credits. 

1855. Regulations. 

1856. ApplicabUity of administrative provisions. 

1857. Definition of safe deposit box. 

1858. Publicity of returns. 

1856. Effective date of chapter. 

§ 1850. Tax— (a) Rate. 

There shall be imposed a tax equivalent to 10 per 
centum of the amount collected for the use of any 
safe deposit box. 

(b) By whom paid. 

The tax imposed by subsection (a) shall be paid 
by the person paying for the use of the safe deposit 
box. (53 Stat. 205.) 

Increase or Rate After June 80, 1940, and Before July 
1. 1945. 

Rate of tax on safe-deposit boxes xmder subsection (a) 
is Increased from 10 percent to 11 percent by section 1650 
of this title. 

XhmVATION 

Jime 6. 1982, oh. 209. i 741 (a), 47 Stat. 276. 
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§ 1851. Collection of tax by lessor— (a) Requirement. 

Every person making any collections specified in 
subsection (a) of section 1850 shall collect the 
amount of tax imposed by such subsection from the 
person paying for the use of the safe deposit box. 

(b) Cross reference. 

For provision requiring the amount of tax so coUected 
to be held in a special fund in trust for the United States, 
see section 8762. 

(53 Stat. 205.) 

Dxbivatton 

Act June 6. 1932. ch. 209. S 741 (c). 47 Stat. 276. 

§ 1852. Returns — (a) Requirement. 

Every person making any collections specified in 
subsection (a) of section 1850 shall on or before the 
last day of each month make a return, under oath, 
for the preceding month. Such returns shall con- 
tain such information and be made in such manner 
as the Commissioner, with the approval of the Sec- 
retary, may by regulations prescribe. 

(b) Place for filing. 

The return shall be made to the collector for the 
district in which is located the principal place of 
business of the person making any collections speci- 
fied in subsection (a) of section 1850, or, if he has no 
principal place of business in the United States, then 
to the collector at Baltimore, Maryland. (53 Stat. 
205.) 

Derivation 

Act June 6, 1932. ch. 209. 5 741 (c), 47 Stat. 276. 

§ 1853. Payment of tax — (a) Time for payment. 

The tax Imposed by section 1850 shall, without 
assessment by the Commissioner or notice from the 
collector, be due and payable to the collector at the 
time fixed for filing the return. 

(b) Place for payment. 

The tax shall be paid to the collector for the dis- 
trict in which is located the principal place of busi- 
ness of the person making any collections specified 
in subsection (a) of section 1850, or, if he has no 
principal place of business in the United States, then 
to the collector at Baltimore. Maryland. 

(c) Addition to the tax in case of delinquency. 

If the tax is not paid when due, there shall be 
added as part of the tax Interest at the rate of 6 
per centum per annum from the time the tax became 
due until paid. (53 Stat. 205.) 

Derivation 

Subsection (a) was derived from act June 6, 1932, ch. 
209, fi 771, 47 Stat. 277. 

Subsection (b) was derived from act June 6, 1932. ch. 
209, § 741 (c), 47 Stat. 276. 

Subsection (c) was derived from acts June 6, 1932, ch. 
209. S 771, 47 Stat. 277; Aug. 30. 1935, ch. 829. S 404. 49 Stat. 
1027. 

S 1854. Refunds and credits— (a) Allowance. 

Credit or refund of any overpayment of tax im- 
posed by section 1850 may be allowed to the person 
who collected the tax and paid it to the United States 
if such person establishes, to the satisfaction of the 
Commissioner, under such regulations as the Com- 
missioner with the approval of the Secretary may 


prescribe, that he has repaid the amount of such tax 
to the person from whom he collected it, or obtained 
the consent of such person to the allowance of such 
credit or refund. 

(b) Credit on monthly returns. 

Any person entitled to refund of tax under section 
1850 paid, or collected and paid, to the United States 
by him may take credit therefor against taxes due 
upon any monthly returfi. 

(c) Adjustments for refunded payments. 

Any person making a refund of any payment on 
which tax under section 1850 has been collected, may 
repay therewith the amount of tax collected on such 
payment, and the amount of tax so repaid may be 
credited against the tax under any subsequent return. 
(53 Stat. 206.) 

Derivation 

Act June 6. 1932. ch. 209, f 772, 47 Stat. 277. 

§1855. Regulations. 

The Commissioner, with the approval of the Secre- 
tary, shall prescribe and publish all needful rules 
and regulations for the enforcement of this chapter. 
(53 Stat. 206.) 

Derivation 

Act June 6. 1932, ch. 209. { 778. 47 Stat. 278. 

§ 1856. Applicability of administrative provisions. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 1700 
shall, in so far as applicable and not inconsistent 
with this chapter, be applicable in respect of the tax 
imposed by section 1850. (53 Stat. 206.) 

Derivation 

Act June 6, 1932. ch. 209. § 774, 47 Stat. 278. 

§ 1857. Definition of safe deposit box. 

For the purposes of this chapter any vault, safe, 
box. or other receptacle, of not more than 40 cubic 
feet capacity, used for the safe-keeping or storage 
of Jewelry, plate, money, specie, bullion, stocks, bonds, 
securities, valuable papers of any kind, or other 
valuable personal property, shall be regarded as a 
safe deposit box. (53 Stat. 206.) 

Derivation 

Act June 6. 1932. ch. 27, i 741 (b). 47 Stat. 276. 

§ 1858. Publicity of returns. 

For provisions with respect to publicity of returns under 
this chapter, see subsection (a) (2) of section 65. 

(53 Stat. 206.) 

§ 1859. Effective date of chapter. 

This chapter shall take effect on the first day of 
that calendar month occurring next after the en- 
actment of this title. (53 Stat. 206.) 

Chapter 13.— CIRCULATION OTHER THAN OF 
NATIONAL BANKS 

Sec. 

1900. Rate of tax 

1901. Exemption from tax. 

1902. Returns and pa 3 rment of tax 

1903. Estimation of outstanding circulation in default 

of return. 
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Sec. 

1904. Penalty for refusal or neglect to make return or 

pa 3 rment. 

1905. Definition of bank or banker. 

1906. Application of chapter to national banks. 

1907. Effective date of chapter. 

§ 1900. Rate of tax— (a) Average circulation outstand* 
ing. 

There shall be levied, collected, and paid — 

(1) Entire circulation. 

A tax of one-twelfth of 1 per centum each month 
upon the average amount of circulation Issued by 
any bank, association, corporation, company, or 
person, including as circulation all certified checks 
and all notes and other obligations calculated or 
intended to circulate or to be used as money, but 
not including that in the vault of the bank, or re- 
deemed and on deposit for said bank; and 

(2) Circulation exceeding 90 per centum of capital. 

An additional tax of one-sixth of 1 per centum 

each month upon the average amount of such cir- 
culation, issued as aforesaid, beyond the amount of 
00 per centum of the capital of any such bank, as- 
sociation, corporation, company, or person. 

In the case of banks with branches, the tax herein 
provided shall be assessed upon the circulation of 
each branch severally, and the amount of capital 
of each branch shall be considered to be the amount 
allotted to it. 

(b) Circulation paid out— (1) Own circulation. 

Every person, firm, association other than national 
bank associations, and every corporation. State bank, 
or State banking association, shall pay a tax of 10 
per centum on the amount of their own notes used 
for circulation and paid out by them. 

(2) Other circulation. 

Every such person, firm, association, corporation, 
State bank, or State banking association, and also 
every national banking association, shall pay a like 
tax of 10 per centum on the amount of notes of any 
person, firm, association other than a national bank- 
ing association, or of any corporation, State bank, 
or State banking association, or of any town, city, 
or municipal corporation, used for circulation and 
paid out by them. (53 Stat. 207.) 

Derivation 

Subsection (a) was derived from R. S. $ 3408. which 
was in nature of a revision of acts July 13. 1866, ch. 184, 
S 9. 14 Stat. 136; June 6. 1872, ch. 316, § 37. 17 Stat. 625. 

Subsection (b) was derived from act Feb. 8. 1876, ch. 36, 
$8 19, 20. 18 Stat. 311. 

Similar Provisions 

Provisions similar to subsection (b) were contained in 
R. S. SI 3412, 3413, which were in nature of a revision of 
acts Mar. 3, 1865. ch. 78. 13 Stat. 484; July 18, 1866, ch. 
184, 14 Stat. 146; Mar. 26. 1867, ch. 8. 16 Stat. 6. 

§1901. Exemption from tax— (a) Circulation reduced 
to not over 5 per centum of capital. 

Whenever the outstanding circulation of any bank, 
association, corporation, company, or person is re- 
duced to an amount not exceeding 5 per centum of 
the chartered or declared capital existing at the time 
the same was issued, said circulation shall be free 
from taxation; and 


(b) Circulation under redemption in whole. 

Whenever any bank which has ceased to issue 

notes for circulation deposits in the Treasury of the 
United States, in lawful money, the amount of its 
outstanding circulation, to be redeemed at par, un- 
der such regulations as the Secretary shall prescribe, 
it shall be exempt from any tax upon such 
circulation. 

(c) Circulation of insolvent banks. 

For exemption in case of insolvent banks, see section 
3798. 

(53 Stat. 207.) 

Derivation 

RSI 3411, which was in nature of a revision of acts 
Mar. 3. 1865. ch. 78. I 14, 13 Stat. 486; July 18, 1866, ch. 
184. § 9, 14 Stat. 146. 

§1902. Returns and pa:pient of tax— (a) Circulation 
outstanding — (1) Time for making return. 

A true and complete return of the monthly amount 
of circulation as aforesaid for the previous six 
months shall be made and rendered in duplicate on 
the 1st day of December, and the 1st day of Jime, 
by each of such banks, associations, corporations, 
companies, or persons, with a declaration annexed 
thereto, under the oath of such person, or of the 
president or cashier of such bank, association, cor- 
poration. or company, in such form and manner as 
may be prescribed by the Commissioner, that the 
same contains a true and faithful statement of the 
amounts subject to tax, as aforesaid; and 

(2) To whom return made. 

One copy shall be transmitted to the collector of 
the district in which any such bank, association, 
corporation, or company is situated, or in which such 
person has his place of business, and one copy to 
the Commissioner. 

(3) Calculation and time for payment of tax. 

The taxes provided in section 1900 (a) shall be 
paid semi-annually, on the 1st day of January and 
the 1st day of July; but the same shall be calculated 
at the rate per month as prescribed by said section, 
so that the tax for six months shall not be less than 
the aggregate would be if such taxes were collected 
monthly. 

(4) Return and payment when State bank converted 
into national bank. 

Whenever any State bank or banking association 
has been converted into a national banking asso- 
ciation, and such national banking association has 
assumed the liabilities of such State bank or bank- 
ing association, including the redemption of its bills, 
by any agreement or understanding whatever with 
the representatives of such State bank or banking 
association, such national banking association shall 
be held to make the required return and payment 
on the circulation outstanding, so long as such 
circulation shall exceed 5 per centum of the capital 
before such conversion of such State bank or bank- 
ing association. 

(b) Circulation paid out. 

The amount of circulating notes referred to in 
section 1900 (b) , and of the tax due thereon, shall 
be returned, and the tax paid at the same time, and 
in the same manner, and with like penalties for 
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failure to return and pay the same, as provided by 
law for the return and payment of taxes on circu- 
lation Imposed by subsection (a) of that section. 
(53 Stat. 208.) 

Derivation 

SubflectioDS (a) (1), (a) (2) was derived from B. 8. 

S 8414, which was In nature of a revision of acts July 18, 
1806, ch. 184, S 0, 14 Stat. 187; Dec. 24. 1872, ch. 13, S 5, 
17 8tat. 403. 

Subsection (a) (8) was derived from R. B. § 3400, which 
was in nature of a revision of act Jime 6, 1872, ch. 315, 

S 87, 17 Stat. 266. 

Subsection (a) (4) was derived from R. S. § 3416, which 
was in nature of a revision of acts Mar. 3, 1865, ch. 78, 

§ 14, 13 Stat. 486; July 18, 1866, ch. 184, S 9. 14 Stat. 147. 

Subsection (b) was derived from act Peb. 8, 1876, ch. 
86, 8 21, 18 Stat. 311. 

Similar Provisions 

1888— Mar. 8. 1883, ch. 121. 8 1. 22 Stat. 488. 

1872— June 6. 1872, ch. 316, 8 87, 17 Stat. 256. 

1867— Mar. 26, 1867, ch. 8, 8 2, 16 Stat. 6. 

1864r— June 30, 1864, ch. 173, 8 HO, 13 Stat. 278. 

§ 1903. Estimation of outstanding circulation in de- 
fault of return. 

In default of the returns provided In section 
1902, the amount of circulation and notes of per- 
sons, town, city, and municipal corporations. State 
banks, and State banking associations paid out, as 
aforesaid, shall be estimated by the Commissioner, 
upon the best information he can obtain. (53 Stat. 
208.) 

Derivation 

R. S 8 8416, which was In nature of a revision of acts 
July 13, 1866, ch, 184, 8 9. 14 Stat. 137; Dec. 24. 1872, ch. 
13, § 2. 17 Stat. 402. 

Similar Provisions 

1883— Mar. 3, 1883, ch. 121, 8 1. 22 Stat. 488, 

1864 — June 30. 1864, ch. 173, 8 HO, 13 Stat. 278. 

§ 1904. Penalty for refusal or neglect to make return 
or payment. 

For any refusal or neglect to make return and 
payment, any bank, association, corporation, com- 
pany, or person in default as described in the pre- 
ceding section, shall pay a penalty of $200, besides 
the additional penalty and forfeitures provided in 
other cases. (53 Stat. 208.) 

Derivation 

R. 8. § 3416, which was In nature of a revision of acts 
July 13, 1866, ch. 184, 8 9, 14 Stat. 137; Dec. 24. 1872, ch. 
13, 8 2. 17 Stat. 402. 

SiMHAR Provisions 

1883 — ^Mar. 3, 1883, ch. 121, 8 1. 22 Stat. 486. 

1864^une 30. 1864, ch. 173, § HO. 13 Stat. 278. 

§ 1905. Definition of bank or banker. 

Every incorporated or other bank, and every per- 
son, firm, or company having a place of business 
where credits are opened by the deposit or collec- 
tion of money or currency, subject to be paid or 
remitted upon draft, check, or order, or where money 
Is advanced or loaned on stocks, bonds, bullion, bills 
of exchange, or promissory notes, or where stocks, 
bonds, bullion, bills of exchange, or promissory 
notes are received for discount or for sale, shall be 
regarded as a bank or as a banker. (53 Stat. 209.) 
206658*— 41~vol. 2 48 


Derivation 

B. 8. 8 8407, which was in nature of a revision of aote 
June 80. 1864, ch. 173. 8 79. 18 Stat. 261; July 18, 1866, ch. 
184, S 9. 14 Stat. 115. 

§ 1906. Application of chapter to national banks. 

The provisions of this chapter, relating to the tax 
on the circulation of banks, and to their returns, ex- 
cept as contained in sections 1900 (b) (2) , 1901 (a) 
and (b), 1902 (a) (4), and such parts of sections 
1902 (a) (1) and (2) and (b), 1903, and 1904 as 
relate to the tax of 10 per centum on certain notes, 
shall not apply to associations which are taxed as 
national banks. (53 Stat. 209.) 

DntIVATION 

B. S § 3417, which was In nature of a revision of act 
July 13. 1866, ch. 184, 8 9. 14 Stat. 137. 

Similar Provisions 

1883— Mar. 3. 1883. ch. 121, 8 1, 22 Stat. 488. 

1876— Peb. 18, 1876, ch. 80, 8 1, 18 Stat. 319. 

1864— June 30. 1864, ch. 173, 8 HO. 18 Stat. 278. 

S 1907. Effective date of chapter. 

This chapter shall take effect on the first day of 
June or the first day of December, whichever occurs 
first, next after the enactment of this title. (53 
Stat. 209.) 

Chapter 14— COTTON FUTURES 

Sec. 

1920. Tax. 

1921. Exemption of spot cotton. 

1922. Exemption of basis grade contracts. 

1923. Exemption of tendered grade contracts. 

1924. Exemption of specific grade contracts. 

1925. Form and validity of contracts. 

1926. Cotton standards. 

1927. Bona fide spot markets. 

1928. Collection and enforcement. 

1829. Penalties. 

1930. Immunity of witnesses. 

1931. Definitions. 

1932. LlabUity of principal for acts of agent. 

1933. Reports of Secretary of Agriculture. 

1934. Other laws appUcable. 

1935. Operation of State laws. 

§ 1920. Tax— (a) Rate. 

Upon each contract of sale of any cotton for fu- 
ture delivery made at, on, or in any exchange, board 
of trade, or similar institution or place of business, 
there shall be levied a tax in the nature of an excise 
of 2 cents for each pound of the cotton Involved in 
any such contract. 

(b) By whom paid. 

The tax imposed by subsection (a) shall be paid 
by the seller of the cotton involved in the contract 
of sale. 

(c) How paid. 

The tax imposed by subsection (a) shall be paid 
by means of stamps which shstll be affixed to such 
contracts, or to the memoranda evidencing the 
same, and canceled in compliance with rules and 
regulations which shall be prescribed by the Secre- 
tary of the Treasury. 
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(d) Cross reference. 

For authority of the Secretary of the Treasury to pro- 
mulgate rules and regulations for the collection of the 
tax. see section 1928 (a). 

(53 Stat. 210.) 

DERIVATIOlf 

Subsection (a) from act Aug. 11. 1916, ch. 813. 8 8. 89 
Stat. 470. 

Subsections (b)» (c) from act Aug. 11. 1916. ch. 313. 8 11# 
89 Stat. 480. 

SiMmAB Pkovisions 

1914->Aug. 18. 1914. ch. 265. 8 8. 38 Stat. 693. 

1 1921. Exemption of spot cotton. 

This chapter shall not be construed to Impose a 
tax on any sale of spot cotton. (53 Stat. 210.) 

DSBIVATTON 

Act Aug. 11. 1916. ch. 313. 8 10. 39 Stat. 480. 

SiJAZLAR Provisions 

1914 -Aug. 18. 1914. ch. 265. 8 10. 38 Stat. 696. 

5 1922. Exemption of basis grade contracts — (a) Con- 
ditions. 

No tax shall be levied under this chapter on any 
contract of sale mentioned in section 1920 (a) If the 
contract comply with each of the following 
conditions: 

(1) Conformity with section 1925 (a) and regnlations. 
Conform to the requirements in section 1925 (a) 

of, and the rules and regulations made pursuant to, 
this chapter. 

(2) Specification of grade, price, dates of sale and 
settlement. 

Specify the basis grade for the cotton involved 
in the contract, which shall be one of the grades 
for which standards are established by the Secretary 
of Agriculture, except grades prohibited from being 
delivered on a contract made imder this section by 
the fifth paragraph of this subsection, the price per 
pound at which the cotton of such basis grade is 
contracted to be bought or sold, the date when the 
purchase or sale was made, and the month or months 
in which the contract Is to be fulfilled or settled: 
Provided, That middling shall be deemed the basis 
grade incorporated into the contract if no other 
basis grade be specified either in the contract or in 
the memorandum evidencing the same. 

<3) Provision for delivery of standard grades only. 

Provide that the cotton dealt with therein or de- 
livered thereunder shall be of or within the grades 
for which standards are established by the Secretary 
of Agriculture except grades prohibited from being 
delivered on a contract made imder this section 
by the fifth paragraph of this subsection and no 
other grade or grades. 

(4) Provision for settlement on basis of actual com- 
mercial differences. 

Provide that in case cotton of grade other than 
the basis grade be tendered or delivered in settle- 
ment of such contract, the differences above or 
below the contract price which the receiver shall 
pay for such grades other than the basis grade 
shall be the actual commercial differences, deter- 
mined as hereinafter provided. 


(6) Prohibition of delivery of inferior cotton. 

Provide that cotton that, because of the presence 
of extraneous matter of any character, or irregu- 
larities or defects, is reduced in value below that 
of low middling, or cotton that is below the grade of 
low middling, or. If tinged, cotton that is below the 
grade of strict middling, or, if yellow stained, cotton 
that is below the grade of good middling, the grades 
mentioned being of the official cotton standards 
of the United States, or cotton that is less than 
seven-eighths of an inch in length of staple, or 
cotton of perished staple, or of immature staple, 
or cotton that is “gin cut** or reginned, or cotton 
that is "repacked** or "false packed** or "mixed 
packed** or "water packed,** shall not be delivered 
on, under, or in settlement of such contract. 

(6) Provisions for tender in full, notice of delivery 
date, and certificate of grade. 

Provide that all tenders of cotton under such 
contract shall be the full number of bales involved 
therein, except that such variations of the number 
of bales may be permitted as is necessary to bring 
the total weight of the cotton tendered within the 
provisions of the contract as to weight; that, on 
the fifth business day prior to delivery, the person 
making the tender shall give to the person receiving 
the same written notice of the date of delivery, and 
that, on or prior to the date so fixed for delivery, 
and in advance of final settlement of the con- 
tract. the person making the tender shall furnish 
to the person receiving the same a written notice 
or certificate stating the grade of each Individual 
bale to be delivered and. by means of marks or 
numbers, identifsdng each bale with its grade. 

(7) Provision for tender and settlement in accordance 
with Government classification. 

Provide that all tenders of cotton and settlements 
therefor under such contract shall be in accord- 
ance with the classification thereof made under 
the regulations of the Secretary of Agriculture by 
such officer or officers of the Government as shall 
be designated for the purpose, and the costs of 
such classification shall be fixed, assessed, collected, 
and paid as provided in such regulations. All mon- 
eys collected as such costs may be used as a revolv- 
ing fund for carrying out the purposes of this 
paragraph. *rhe Secretary of Agriculture is au- 
thorized to prescribe regulations for carrying out 
the purposes of this paragraph, and the certificates 
of the officers of the Government as to the clas- 
sification of any cotton for the purposes of this 
paragraph shall be accepted in the courts of the 
United States in all suits between the parties to 
such contract, or their privies, as prima facie evi- 
dence of the true classification of the cotton in- 
volved. 

(b) Incorporation of conditions in contracts. 

*Ihe provisions of the third, fourth, fifth, sixth, 
and seventh paragraphs of subsection (a) shall be 
deemed fully incorporated into any such contract 
if there be written or printed thereon, or on the 
memoranda evidencing the same, at or prior to 
the time the same is signed, the phrase "subject to 
Ihtemal Revenue Code, section 1922.** 
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(c) Delivery allowances. 

For the purposes of this section the differences 
above or below the contract price which the receiver 
shall pay for cotton of grades above or below the 
basis grade in the settlement of a contract of sale 
for the future delivery of cotton shall be determined 
by the actual commercial differences in value thereof 
upon the sixth business day prior to the day fixed, 
in accordance with the sixth paragraph of subsection 

(a) , for the delivery of cotton on the contract, es- 
tablished by the sale of spot cotton in the spot 
markets of not less than five places designated for 
the purpose from time to time by the Secretary of 
Agriculture, as such values were established by the 
sales of spot cotton, in such designated five or more 
markets: Provided, That for the purpose of this 
subsection such values in the said spot markets be 
based upon the standards for grades of cotton es- 
tablished by the Secretary of Agriculture: And pro- 
vided further. That whenever the value of one grade 
is to be determined from the sale or sales of spot 
cotton of another grade or grades, such value shall 
be fixed in accordance with rules and regulations 
which shall be prescribed for the purpose by the Sec- 
retary of Agriculture. (63 Stat. 210.) 

Derivation 

Subsections (a) and (b) from acts Aug. 11. 1016, cb. 
313, 8 6, 80 Stat. 476, as amended by act Mar 4, 1010, ch. 
126, 8 6, 40 Stat. 1351; May 81. 1020, cb. 217, 8 1. 41 Stat. 
725. 

Subsection (c) from act Aug. 11. 1016, cb. 313, 8 6. 30 
Stat. 478, as amended by act Feb. 26, 1027, cb. 210, 44 
Stat. 1248. 

SncEUAB Provisions 

Provisions similar to subsection (c) were contained in 
act Aug. 18. 1014, cb. 255, 8 6, 38 Stat. 605. 

§ 1923. Exemption of tendered grade contracts — (a) 
Conditions. 

No tax shall be levied under this chapter on any 
contract of sale mentioned in section 1920 (a) if the 
contract — 

(1) Compliance with section 1922. 

Comply with all the terms and conditions of sec- 
tion 1922 not inconsistent with this section; and 

(2) Provision for contingent specific performance. 

Provide that, in case of cotton of grade or grades 

other than the basis grade specified in the contract 
shall be tendered in performance of the contract, 
the parties to such contract may agree, at the time 
of the tender, as to the price of the grade or grades 
so tendered, and that if they shall not then agree 
as to such price, then, and in that event, the buyer 
of said contract shall have the right to demand the 
specific fulfillment of such contract by the actual 
delivery of cotton of the basis grade named therein 
and at the price specified for such basis grade in 
said contract. 

(b) Incorporation of conditions in contract. 

Contracts made in compliance with this section 

shall be known as **Section 1923 Contracts.” The 
provisions of this section shall be deemed fully in- 
corporated into any such contract if there be written 
or printed thereon, or on the memorandum evidenc- 
ing the same, at or prior to the time the same Is 
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signed, the phrase ^Subject to Internal Revenue 
Code, section 1923.” 

(c) Application of section. 

Nothing in this section shall be so construed as 
to relieve from the tax levied by section 1920 (a) of 
this chapter any contract in which, or in the settle- 
ment of or in respect to which, any device or ar- 
rangement whatever is resorted to, or any agreement 
is made, for the determination or adjustment of the 
price of the grade or graded tendered other than the 
basis grade specified in the contract by any '*fixed 
difference” system, or by arbitration, or by any other 
method not provided for by this chapter. (53 Stat. 
212 .) 

DXBIVATIOlf 

Act Aug. 11, 1916, cb. 813. 6 S A. 89 Stat. 478. 

§ 1924. Exemption of specific grade contracts — (a) 
Conditions. 

No tax shall be levied imder this chapter on any 
contract of sale mentioned in section 1920 (a) if the 
contract comply with each of the following condi- 
tions: 

(1) Conformity with rules and regulations. 

Conform to the rules and regulations made pursu- 
ant to this chapter. 

(2) Specification of grade, price, dates of sale and 
delivery. 

Specify the grade, type, sample, or description of 
the cotton involved in the contract, the price per 
pound at which such cotton is contracted to be 
bought or sold, the date of the purchase or sale, and 
the time when shipment or delivery of such cotton 
is to be made. 

(3) Prohibition of delivery of other than specified 
grade. 

Provide that cotton of or within the grade or of 
the type, or according to the sample or description, 
specified in the contract shall be delivered there- 
under, and that no cotton which does not conform 
to the type, sample, or description, or which is not of 
or within the grade specified in the contract shall be 
tendered or delivered thereunder. 

(4) Provision for specific performance. 

Provide that the delivery of cotton imder the con- 
tract shall not be effected by means of “set-off” or 
“ring” settlement, but only by the actual transfer 
of the specified cotton mentioned in the contract. 

(b) Incorporation of conditions in contract. 

The provisions of the first, third, and fourth para- 
graphs of subsection (a) shall be deemed fully Incor- 
porated into any such contract if there be written 
or printed thereon, or on the document or memo- 
randum evidencing the same, at or prior to the time 
the same is entered into, the words “subject to Inter- 
nal Revenue Code, section 1924.” 

(c) Application of section. 

This section shall not be construed to apply to any 
contract of sale made in compliance with section 1922 
or section 1923. (S3 Stat. 212.) 

Derivation 

Subsections (a), (b) from act Aug. 11, 1916, eb. 313, 
8 10. 39 Stat. 479. 



81025 


TITUS 26.^1NTERNAL REVENUE CODE 


Page 2238 


Subieotlon (o) from act Aug. 11. 1016, oli. 813, SI 6 A, 
10, 89 Stat. 478-480. 

Similar Provisions 

1014— Aug. 18. 1914. ch. 266. 88 Stat. 606. 

S 1025. Form and validity of contracts— (a) Form. 

Each contract of sale of cotton for future delivery 
mentioned In section 1920 (a) of this chapter shall 
be in writing plainly stating, or evidenced by written 
memorandum showing, the terms of such contract. 
Including the queintlty of the cotton Involved and the 
names and addresses of the seller and buyer in such 
contract, and shall be signed by the party to be 
charged, or by his agent in his behalf. If the con- 
tract or memorandum specify In bales the quantity 
of the cotton Involved, without giving the weight, 
each bale shall, for the purposes of this chapter, be 
deemed to weigh five hundred pounds. 

(b) Validity. 

No contract of sale of cotton for future delivery 
mentioned in section 1920 (a) of this chapter, which 
does not conform to the requirements of subsection 

(a) and has not the necessary stamps affixed thereto 
as required by section 1920 (c) shall be enforceable in 
any court of the United States by. or on behalf of, 
any party to such contract or his privies. (53 Stat. 
213.) 

Derivation 

Act Aug. 11. 1016. ch. 813. 8S 4. 12. 39 Stat. 476. 480. 

SiMZLAB Provisions 

1014-~Aug. 18, 1014. eh. 266. SS4. 13. 38 Stat. 602. 607. 

§ 1926. Cotton standards— (a) Source and description. 

Subject to the provisions of section 6 of the Act of 
March 4. 1923. 42 Stat. 1518 (U. S. C., title 7, § 56), 
the Secretary of Agriculture is authorized, from time 
to time, to establish aiid promulgate standards of 
cotton by which its quality or value may be Judged 
or determined, including its grade, length of staple, 
strength of staple, color, and such other qualities, 
properties, and conditions as may be standardized in 
practical form, which, for the purposes of this chap- 
ter shall be known as the '"Official cotton standards 
of the United States**: Provided, That any standard 
of any cotton established and promulgated under 
this chapter by the Secretary of Agriculture shall 
not be changed or replaced within a period less than 
one year from and after the date of the promulga- 
tion thereof by the Secretary of Agriculture: Pro- 
vided Iwrther, That no change or replacement of any 
standard of any cotton established and promulgated 
under this chapter by the Secretary of Agriculture 
shall become effective until after one year’s public 
notice thereof, which notice shall specify the date 
when same is to become effective. 

(b) Practical forms— (1) Preparation, certification, 
and distribution. 

The Secretary of Agriculture Is authorized and 
directed to prepare practical forms of the official 
cotton standards which shall be established by him, 
and to furnish such practical forms from time to 
time, upon request, to any person, the cost thereof, 
as determined by the Secretary of Agriculture, to be 
paid by the person requesting the same, and to cer- 
tify such practical forms under the seal of the De- 


partment of Agriculture and under the signature of 
the said Secretary, thereto affixed by himself or by 
some official or employee of the Department of Agri- 
culture thereunto duly authorized by the said 
Secretary. 

(2) Disposition of receipts from sales. 

All sums collected by the Secretary of Agriculture 
for furnishing practical forms under paragraph (1) 
shall be deposited and covered into the Treasury as 
miscellaneous receipts. (53 Stat. 213.) 

Derivation 

Subsections (a), (b) (1) from act Aug. 11. 1016. ch. 
313. § 0. 30 Stat. 479. 

Subsection (b) (2) from act Aug. 11, 1916, ch. 318, S 19. 
39 Stat. 481. 

Similar Provisions 

1014— Aug. 18. 1914. ch. 265, § 9. 38 Stat. 696. 

§ 1927. Bona fide spot markets— (a) Definition. 

For the purposes of this chapter the only markets 
which shall be considered bona fide spot markets 
shall be those which the Secretary of Agriculture 
shall, from time to time, after investigation, deter- 
mine and designate to be such, EUid of which he shall 
give public notice. 

(b) Determination. 

In determining, pursuant to the provisions of this 
chapter, what markets are bona fide spot markets, 
the Secretary of Agriculture is directed to consider 
only markets in which spot cotton is sold in such 
volume and under such conditions as customarily 
to reflect accurately the value of middling cotton and 
the differences between the prices or values of mid- 
dling cotton and of other grades of cotton for which 
standards shall have been established by the Secre- 
tary of Agriculture: Provided, That if there be not 
sufficient places. In the markets of which are made 
bona fide sales of spot cotton of grades for which 
standards are established by the Secretary of Agri- 
culture, to enable him to designate at least five spot 
markets in accordance with section 1922 (c) of this 
chapter, he shall, from data as to spot sales collected 
by him, make rules and regulations for determining 
the actual commercial differences in the value of 
spot cotton of the grades established by him as re- 
flected by bona fide sales of spot cotton, of the same 
or different grades, in the markets selected and des- 
ignated by him, from time to time, for that purpose, 
and in that event, differences in value of cotton of 
various grades involved in contracts made pursuant 
to section 1922 (a) and (b) shall be determined in 
compliance with such rules and regulations: Pro* 
vided further. That it shall be the duty of any per- 
son engaged in the business of dealing in cotton, 
when requested by the Secretary of Agriculture or 
any agent acting under his instructions, to answer 
correctly to the best of his knowledge, under oath or 
otherwise, all questions touching his knowledge of 
the number of bales, the classification, the price or 
bona fide price offered, and other terms of purchase 
or sale, of any cotton involved in any transaction 
participated in by him, or to produce all books, let- 
ters, papers, or documents in his possession or under 
his control rdating to such matter. (53 Stat. 214.1 
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Derzvatxok 

Subsection (a) from act Aug. 11, 1916. cb. 313, S 7* 39 
Stat 478. 

Subsection (b) from act Aug. 11, 1916. ch. 818, S 8, 89 
Stat. 479. as amended by act Mar. 4. 1919, Ch. 125, (6, 
40 Stat. 1352. 

Similar Provisions 

1914--Aug. 18. 1914, ch. 255, Si 7, 8, 38 Stat. 695. 

§1928. Collection and enforcement — (a) Rules and 
regulations. 

The Secretary of the Treasury is authorized to 
make and promulgate such rules and regulations as 
he may deem necessary to collect the tax imposed by 
this chapter and otherwise to enforce its provisions. 

(b) Records and returns. 

Further to effect the purpose of subsection (a) . the 
Secretary shall require all persons coming within its 
provisions to keep such records and statements of 
account, and may require such persons to make such 
returns verified under oath or otherwise, as will fully 
and correctly disclose all transactions mentioned in 
section 1920 (a) of this chapter, including the mak- 
ing. execution, settlement, and fulfillment thereof: 
he may require all persons who act in the capacity 
of a clearing house, clearing association, or similar 
institution for the purpose of clearing, settling, or 
adjusting transactions mentioned in section 1920 (a) 
of this chapter to keep such records and to make such 
returns as will fully and correctly disclose all facts in 
their possession relating to such transactions; and 

(c) Employment of agents. 

He may appoint agents to conduct the inspection 
necessary to collect said tax and otherwise to enforce 
this chapter and all rules and regulations made by 
him in pursuance hereof, and may fix the compensa- 
tion of such agents. (53 Stat. 214.) 

Derivation 

Act Aug. 11, 1916, ch. 313, § 13. 39 Stat. 480. 

Similar Provisions 

1914— Aug. 18, 1914, ch. 256. § 14, 38 Stat. 697. 

§1929. Penalties— (a) In general— (1) Nonpayment or 
evasion of tax. 

Any person liable to the payment of any tax im- 
posed by this chapter who fails to pay, or evades, or 
attempts to evade the payment of such tax; and 

(2) Other violations. 

Any person who otherwise violates any provision of 
this chapter, or any rule or regulation made in pur- 
stiance hereof, upon conviction thereof, shall be fined 
not less than $100 nor more than $20,000, in the 
discretion of the court; and, in case of natural per- 
sons, may, in addition, be punished by Imprisonment 
for not less than sixty days nor more than three 
years, in the discretion of the court. 

(b) Additional. 

In addition to the foregoing punishment there 
shall be imposed, on account of each violation of this 
chapter, a penalty of $2,000, to be recovered in an 
action founded on this chapter in the name of the 
United States as plaintiff, and when so recovered 
one-half of said amount shall be paid over to the 
person giving the Information upon which such re- 
covery was based. It shall be the duty of United 


States attorneys, to whom satisfactory evidence of 
violations of this chapter Is furnished, to institute 
and prosecute actions for the recovery of the penal- 
ties prescribed by this subsection. 

(c) Withholding information. 

Any person engaged in the business of dealing in 
cotton who shall, within a reasonable time prescribed 
by the Secretary of Agriculture or any agent acting 
under his instructions, willfully fail or refuse to an- 
swer questions or to produce books, letters, papers, 
or documents, as required under section 1927 (b) , or 
who shall willfully give any answer that is false or 
misleading, shall be guilty of a misdemeanor, and 
upon conviction thereof shall be punished by a fine 
not exceeding $500. (53 Stat. 215.) 

Derivation 

Subsection (a) from acts Mar. 4, 1909, ch. 321, § 335, 35 
Stat. 1162: Aug. 11, 1916. ch. 313, S 14. 39 Stat. 480, as 
amended by act Dec. 16, 1930, cb. 15, 46 Stat. 1029. 
Subsection (b) from act Aug. 11. 1916, ch. 313, § 15. 

39 Stat. 481. 

Subsection (c). from acta Aug. 11, 1916, ch. 313, S 8. 
49 Stat. 479, as amended by act Mar. 4. 1919, ch. 125, S 6, 

40 Stat. 1352; May 81, 1920, ch. 217, § 1, 41 Stat. 725. 

Similar Provisions 

1914— Aug. 18, 1914, ch. 255. S§ 15, 16. 38 Stat. 697. 

§ 1930. Immunity of witnesses. 

No person whose evidence is deemed material by 
the officer prosecuting on behalf of the United States 
in any case brought under any provision of this chap- 
ter shall withhold his testimony because of com- 
plicity by him in any violation of this chapter or 
of any regulation made pursuant to this chapter, 
but any such person called by such officer who tes- 
tifies in such case shall be exempt from prosecution 
for any offense to which his testimony relates. (53 
Stat. 215.) 

Derivation 

Act Aug. 11, 1916, ch. 313, $ 16, 39 Stat. 481. 

Similar Provisions 

1914 -Aug. 18, 1914, ch. 255, f 17, 38 Stat. 698. 

§ 1931. Definitions — (a) Contract of sale. 

For the purposes of this chapter the term “con- 
tract of sale” shall be held to include sales, agree- 
ments of sale, and agreements to sell. 

(b) Person. 

The word “person” wherever used in this chap- 
ter, Shan be construed to Import the plural or 
singular, as the case demands, and shall include 
individuals, associations, partnerships, and corpo- 
rations. (53 Stat. 215.) 

Derivation 

Act Aug. 11, 1916, ch. 313, § 2. 39 Stat. 476. 

Similar Provisions 

1914— Aug. 18, 1914. ch. 255, $ 2. 38 Stat. 693. 

§ 1932. Liability of principal for acts of agent. 

When construing and enforcing the provisions of 
this chapter, the act, omission, or failure of any of- 
ficial, agent, or other person acting for or employed 
by any association, partnership, or corporation 
within the scope of his employment or office, shall, 
in every case, also be deemed the act, omission, or 
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failure of such associatlou, partnership, or corpora- 
tion as well as that of the person. (33 Btat. 21^.) 
Debxvatxon 

Act Aug. 11. 1916. cb. 813, fi 2, 39 Stst. 476. 

Similar Provzsxoms 

19l4--Aug. 18. 1914. oh. 265, 5 2. 38 Stat. 693. 

§ 1933. Reports of Secretary of Agriculture. 

The Secretary of Agriculture is directed to pub- 
lish from time to time the results of investigations 
made in pursuance of this chapter. (53 Stat. 216.) 

Derivation 

Act Aug. 11. 1916, ch. 813, S 19. 39 Stat. 481. 

Similar Provisions 

1914~~Aug. 18. 1914, ch. 265, 8 20. 36 Stat. 698. 

§ 1934. Other laws applicable. 

The provisions of the Internal revenue laws of 
the United States, so far as applicable. Including 
section 3615 of this title, shall be extended, and 
made to apply, to this chapter. (53 Stat. 216.) 

Derivation 

Act Aug. 11. 1916, ch. 818. 8 18, 39 Stat. 480. 

§ 1935. Operation of State laws. 

The payment of any tax levied by this chapter 
shall not exempt any person from any penalty or 
punishment now or hereafter provided by the laws 
of any State for entering into contracts of sale of 
cotton for future delivery, nor shall the payment of 
any tax Imposed by this chapter be held to prohibit 
any State or municipality from Imposing a tax on 
the same transaction. (53 Stat. 216.) 

Derivation 

Act Aug. 11. 1916. ch. 313, 8 17, 89 Stat. 481. 

Similar Provisions 

1914~-Aug. 18, 1914, ch. 256, 88 Stat. 698. 

Chapter 15.--TOBACCO, SNUFF, CIGARS, AND 
CIGARETTES 

SUBCHAPTER A.— RATE AND PAYMENT OP TAX 
Sec. 

2000. Rate of tax. 

2001. Taxpayer. 

2002. Pa 3 rment of tax. 

2003. Cross references. 

2004. Defense tax for five years. 

2005. Floor stocks tax. 

SXTBOHAPTER B. --MANUFACTURERS, DEALERS. AND 
PEDDIjERS 

Part I. — Defini t i on "and Requirements or Tobacco 
AND SNOfT MANUFACTUREBa 

2010. Definition. 

2011. Registration. 

2012. Statement. 

2013. Bond. 

2014. Certificate. 

2016. Sign. 

2016. Factory number. 

2017. Inventory. 

2018. Books. 

2019. Monthly abstracts. 

2020. Cross reference. 

Part n. — ^D efinition aisd Rbqui ts of Cigar and 
C xQARRTX Manufacturers 

2080. Definition. 

2081. Registration. 


Sec. 

2082. Statement. 

2033. Bond. 

2034. Sign. 

2035. Factory number. 

2036. Inventory. 

2037. Books. 

2038. Monthly abstracts. 

2039. Additional requirements on cigarette manufac- 

turers purchasing cigarette tubes. 

2040. Purchases of leaf tobacco from other manufac- 

turers or dealers. 

Part m. — ^Definition and Rxquirbmbntb of Dealers in 
Leaf Tobacco 

2060. Definition. 

2051. Registration. 

2062. Statement of location of business and places of 
storage. 

2058. Bond. 

2054. Certificate and number. 

2055. Inventory. 

2066. Records and Invoices. 

2057. Monthly reports. 

2068. Demand statement of sales. 

2059. Restrictions on sales or shipments. 

2060. Tax for violating sections 2057 and 2060. 

Part IV. — ^Definition and Requirements or Pxddlxrs or 
Tobacco 

2070. Definition. 

2071. Registration. 

2072. Statement. 

2073. Bond. 

2074. Certificate. 

2076. Sign. 

2076. Restrictions on sales. 

SUBCHAPTER C — PACKING, STAMPINO, AND BEIXINO 
REQUIREMENTS 

Part I. — ^Tobacco aiu> Snujt 

2100. Packages. 

2101. Tobacco In bulk. 

2102. Snuff flour 

2103. Stamps. 

2104. Sales of tobacco. 

Part H. — Cigars and Cigarettes 

2110. Classification. 

2111. Packages. 

2112. Stamps. 

2113. Sales of cigars and cigarettes. 

2114. Cross references. 

SUBCHAPTER D.— IMPORTATION AND EXPORTATION 
Part I. — ^Importation 
2130. Packing and stamping. 

Part n. — ^E xportation 

2135. Exemption from tax. 

2136. Drawback. 

2137. Refund to exporter Instead of manufacturer. 
BUBGHAFTER B.— PENALTIES AND FORFEITURB8 

Part I. — ^Penalties and Forfeitureb Common to Tobacco, 
Snuff, Cigabs, and Oigarettbs 
2150- Failure to register, penalty. 

2161. Fraudulently stamped packages, possession, sale of. 
or from, penalty. 

2152. Peddling unlawftdly, penalty. 

2163. Peddler’s certificate, refusal to permit inspection, 
penalty. 

2154. Peddlers, forfeitures relating to. 

2155. Relandlng unlawfully when shipped for export, 

penalty and forfeiture. 

2156. Information, returns, and payment of tax, viola- 

tions relating to; penalties. 
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Past IIw — ^Penalties and FoBVEmnuEs or Special Applica- 
tion TO Tobacco and Sndit 

Sec. 

2160. Persons in general. 

2161. Manufacturers. 

2162. Dealers in leaf tobacco, penalties. 

2163. Customs ofllcers. 

Past in — ^Penalties and Fobfeititbes op Special Applica- 
tion TO ClOABS and ClOABETTES 

SUBPAST A. — PEBSONS IN OENEBAL 

2170. Unlawful boxing, penalty and forfeiture. 

2171. Unlawful removal from manufactory, forfeiture and 

penalty. 

2172. Fraudulent use of stamps, penalty. 

2173. Unlawful purchase, receipt, possession, or sale, 

penalties. 

2174. Sale of imported cigars improperly packed and 

stamped, penalty. 

2176. Absence of stamp, forfeiture. 

2176. Empty boxes. 

2177. Fraudulent claim for drawback, penalty. 

BUBPABT B. — BCANUPACrUBEBS AND CUSTOMS OFFXCEBS 

2180. Manufacturers. 

2181. Customs officers. 

SUBCHAPTER F. — ^MISCELLANEOUB PROVISIONS 

2190. Disposal of forfeited tobacco, snuff, cigars, and 
cigarettes. 

2101. Inspection of cigars and cigarettes. 

2192. Inspection of peddler's certificate. 

2193. Record of manufacturers 

2194. Records, statements, and returns. 

2195. Rules and regulations. 

2196. Other laws applicable. 

2197. Territorial extent of law. 

2108. Redemption of stamps on packages withdrawn from 
market. 

2199. Cross references. 

SUBCHAPTER A.— RATE AND PAYMENT OP TAX 

§ 2000. Rate of tax — (a) Tobacco and snuff. 

Upon all tobacco and snuff manufactured in or 
imported into the United States, and sold by the 
manufacturer or Importer, or removed for consump- 
tion or sale, there shall be levied, coDected, and paid 
the following taxes: 

(1) Snuff. 

On snuff, manufactured of tobacco or any substi- 
tute for tobacco, groimd, dry, damp, pickled, scented, 
or otherwise, of all descriptions, when prepared for 
use, a tax of 18 cents per pound. 

(2) Tobacco. 

On all chewing and smoking tobacco, fine-cut, 
cavendish, plug or twist, cut or granulated, of every 
description; on tobacco twisted by hand or reduced 
into a condition to be consumed, or in any manner 
other than the ordinary mode of drying and curing, 
prepared for sale or consumption, even if prepared 
without the use of any machine or Instrument, and 
without being pressed or sweetened; and on all fine- 
cut shorts and refuse scraps, clippings, cuttings, and 
sweepings of tobacco, a tax of 18 cents per poimd. 

The tax imposed by this subsection shall be in ad- 
dition to any import duties imposed upon imported 
tobacco and snuff. 

(b) Snuff flour. 

Snuff flour, when sold, or removed for use or con- 
sumption, shall be taxed as snuff. 


(c) Cigars and cigarettes. 

Upon cigars and cigarettes manufactured in or 
imported into the United States, which are sold by 
the manufacturer or importer, or removed for con- 
sumption or sale, there shall be levied, collected, and 
paid the following taxes: 

(1) Cigars. 

On cigars of all descriptions made of tobacco, or 
any substitute therefor, and wdghing not more than 
three pounds per thousand, 75 cents per thousand: 

On cigars made of tobacco, or any substitute there- 
for, and weighing more than three pounds per thou- 
sand, if manufactured or imported to retail at not 
more than 5 cents each, $2 per thousand; 

If manufactured or imported to retail at more than 
5 cents each and not more than 8 cents each, $3 per 
thousand; 

If manufactured or Imported to retail at more 
than 8 cents each and not more than 15 cents each, 
$5 per thousand; 

If manufactured or imported to retail at more than 
15 cents each and not more than 20 cents each, $10A0 
per thousand; 

If manufactured or imported to retail at more than 
20 cents each, $13.50 per thousand; 

Whenever in this paragraph reference is made to 
cigars manufactured or imported to retail at not over 
a certain price each, then in determining the tax to 
be paid regard shall be had to the ordinary retail 
price of a single cigar in its principal market. 

(2) Cigarettes. 

On cigarettes made of tobacco, or any substitute 
therefor, and weighing not more than toee pounds 
per thousand, $3 per thousand; 

Weighing more than three pounds per thousand, 
$7.20 per thousand; except that If more than 6V& 
Inches In length they shall be taxable at the rate 
provided in the preceding paragraph, counting each 
2% inches (or fraction thereof) of the length of 
each as one cigarette. 

The tax imposed by this subsection shall be in 
addition to any import duties imposed upon imported 
cigars and cigarettes. 

(d) Cigarette paper. 

There shall be levied, collected, and paid upon 
cigarette paper made up into packages, books, sets, 
or tubes, made up in or imported into the United 
States and sold by the manufacturer or importer to 
any person (other than to a manufacturer of ciga- 
rettes for use by him in the manufacture of ciga- 
rettes), the following taxes: 

On each package, book, or set containing more 
than twenty-five but not more than fifty papers, 
cent; 

Containing more than fifty but not more than one 
hundred papers, 1 cent; 

Containing more than one hundred papers, Mk cent 
for each fifty papers or fractional part thereof; and 

Upon tubes, 1 cent for each fifty tubes or fractional 
part thereof. (53 Stat. 219.) 

iNCBSAss or Rates Afteb June 30, 1040, and Betobe 
July 1, 1945 

Rates of tax specified In subsection (c) (2) are increased 
to $3^5 and $7£0, respectlvtily, by section 2004 of this 
tiUe. 
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DERlVATIOlf 

SubBeotlon (a) from R. 8. $ 3868, which was In nature 
of a revision of acts July 20, 1868, ch. 186, 8 61, 15 Stat. 162; 
June 6, 1872, ch. 315, 8 31, 17 Stat. 250, as amended by act 
Aug. 5. 1900, ch. 6, 8 31, 36 Stat. 109; B. S. 8 8377, which 
was in nature of a revision of act July 20, 1868, ch. 186, 
8 77, 15 Stat. 158; act Feb. 26, 1926, oh. 27, 8 401 (a), 44 
Stat. 88. 

Subsection (b) from R. S. 8 3368, which was in nature of 
a revision of acts July 20, 1868, oh. 186, 8 61, 16 Stat. 162; 
June 6, 1872, ch. 315, 8 81, 17 Stat. 250, as amended by act 
Aug. 5, 1909, ch. 6, 8 31, 36 Stat. 109. 

Subsection (c) (1) from act Aug. 5, 1909, ch. 6. 8 33, 
36 Stat. 110: Feb. 26, 1926, ch. 27, 8 400 (a) (b), 44 Stat. 87. 

Subsection (c) (2) from R. S. 88 3402. 3387, 3394, which 
were in nature of a revision of act July 20. 1868, ch. 186, 
88 81, 82, 93, 16 Stat. 160, 163; act Feb. 26. 1926, ch. 27. 
8 400 (a) , as amended by act May 10, 1934. ch. 277, 8 610. 
48 Stat. 768. 

Subsection (d) from act Feb. 26, 1926, ch. 27, 8 402, 44 
Stat. 89. 

Similar Provisions 

1924~-June 2, 1924, ch. 234, 88 400, 402, 43 Stat. 316, 318. 

1921— Nov. 23, 1921, ch. 136, title VH, 88 700. 701 (a). 
703, 42 Stat. 286, 287. 288. 

1918— Feb. 24. 1919, ch. 18. 88 700. 701 (a). 702, 703, 40 
Stat. 1116, 1117, 1118. 

1917— Oct. 3. 1917, ch. 63. §§400, 401, 403, 404, 40 
Stat. 312, 313, 314; R. S. § 3394, as amended by act Mar 3. 
1876, ch. 127, 8 2. 18 Stat. 339. 

1902>^uly 1, 1902, ch. 1371, § 2, 32 Stat. 716. 

1897— July 24, 1897, ch. 11, 8 10, 30 Stat. 206. 

Cross Rcterences 

Cigarettes subject to tax tmder subsection (c) of this 
section held by any person for sale on July 1, 1940, to be 
taxed at rate equal to increase in tax made by section 2004, 
see section 2005 (a). 

Provisions of law, including penalties, applicable in 
respect of taxes imposed by this section to be applicable 
with respect to floor stock taxes Imposed by section 2005 

(a) , see section 2006 (c) . 

§ 2001. Taxpayer — (a) Manufacturer or importer. 

The taxes imposed by section 2000 shall be paid 
by the manufacturer or importer. 

(b) Manufacturer on commission, shares, or con. 
tract — (1) Tobacco and snuff. 

Whenever tobacco or snuff of any description is 
manufactured, in whole or in part, upon commission 
or shares, or the material from which any such 
articles are made, or are to be made, is furnished 
by one person and made and manufactured by an- 
other, or the material is furnished or sold by one 
person with an understanding or agreement with 
another that the manufactured article is to be re- 
ceived in payment therefor or for any part thereof, 
the stamps required by law shall be affixed by the 
actual maker or manufacturer before the article 
passes from the place of making or manufacturing. 

(2) Cigars and cigarettes. 

Whenever cigars or cigarettes of any description 
are manufactured, in whole or in part, upon com- 
mission or shares, or the material is furnished by 
one party and manufactured by anothei, or the 
material is furnished or sold by one party with an 
understanding or agreement with another that the 
cigars or cigarettes are to be received in payment 
therefor, or for any part thereof, the stamps re- 
quired by law shall be affixed by the actual maker 
before the cigars or cigarettes are removed from 
the place of manufacturing. (53 Stat. 220.) 


Derivation 

Subsection (a) from act Feb. 26, 1926, ch. 27, 88 400 

(a) , 401 (a), 402, 44 Stat. 87. 88. 89. 

Subsection (b) (1) from R. S. 8 3370. which was In 
nature of a revision of act July 20, 1868, ch. 186, 8 75. 15 
Stat. 158. 

Subsection (b) (2) from R. S. §8 3399, 3387, which were 
In nature of a revision of act July 20, 1868, oh. 186, 88 82, 
91. 15 Stat. 160, 163. 

Similar Provisions 

Provisions similar to subsection (a) were contained in 
act June 2, 1924, ch. 234, §8 400 (a), 401 (a), 402, 43 Stat. 
316, 317, 318. 

§2002. Pa 3 rment of tax — (a) Stamp— (1) Tobacco and 
snuff. 

The Commissioner shall cause to be prepared 
suitable and special stamps for the payment of the 
tax on tobacco and snuff, which shall indicate the 
weight and class of the article on which payment 
is to be made. 

(2) Snuff flour. 

Snuff flour, when sold or removed for use or con- 
sumption, shall be stamped in the same manner as 
snuff. 

(3) Cigars and cigarettes. 

Hie Commissioner shall cause to be prepared, for 
payment of the tax upon cigars and cigarettes, suit- 
able stamps denoting the tax thereon. 

(b) Assessment — (1) Tobacco, snuff, cigars, and 
cigarettes. 

Whenever any manufacturer of tobacco, snuff, 
cigars, or cigarettes sells, or removes for sale or 
consumption, any tobacco, snuff, cigars, or cigarettes, 
upon which a tax is required to be paid by stamps, 
without the use of the proper stamps, it shall be 
the duty of the Commissioner, subject to the limi- 
tations prescribed in section 3312, upon satis- 
factory proof, to estimate the Eunoimt of tax which 
has been omitted to be paid, and to make an assess- 
ment therefor, and certify the same to the collector. 
The tax so assessed shall be in addition to the pen- 
alties imposed by law for such sale or removal: 
Provided, however, That no such assessment shall 
be made until and after notice to the manufacturer 
of the alleged sale and removal to show cause against 
said assessment; and the Commissioner shall, upon 
a full hearing of all the evidence, determine what 
assessment, if any, should be made. 

(2) Snuff flour. 

For provision taxing snuff flour as snuff, see section 
2000 (b). 

(c) other methods. 

Whether or not the method of collecting any tax 
Imposed by section 2000 is speciflcally provided 
herein, any such tax may, under regulations pre- 
scribed by the Commissioner with the approval of 
the Secretary, be collected by stamp, coupon, serial- 
numbered ticket, or such other reasonable device 
or method as may be necessary or helpful in secur- 
ing a complete and prompt collection of the tax. 
All administrative and penalty provisions of sub- 
chapters A, B, and C of chapter 11, in so far as 
applicable, shall apply to the collection of any tax 
which the Commissioner determines or prescribes 
shall be collected in such manner. (53 Stat. 220.) 
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Dsbzvatxon 

Subsection (a) (1) from R. B. 9 3869, which was in 
nature of a revision of acts July 20, 1868, ch. 186, 9 67, 
15 Stat. 155; June 6, 1872, ch. 815, 9 81, 17 Stat. 250. 

Subsection (a) (2) from R. S. 9 3368, which was in 
nature of a revision of acts July 20, 1868, ch. 186, 9 61. 
15 Stat. 152; June 6, 1872, ch. 815, 9 31. 17 Stat. 250, as 
amended by act Aug. 5. 1909, ch. 6, 9 31. 86 Stat. 109. 

Subsection (a) (3) from R. S. 99 3395. 3387, which were 
in nature of a revision of act July 20. 1868. ch. 186, 99 87, 
82. 15 Stat. 162, 160; act Feb. 26. 1926. ch. 27. 9 400 (d), 
44 Stat. 88. 

Subsection (b) (1) from R. S. 99 3371, 3387, which were 
in nature of a revision of acts June 6, 1872, ch. 816. 9 31, 
17 Stat. 252; July 20, 1868, ch. 186, 9 82. 16 Stat. 160. as 
R. S. § 3371. was amended by act Mar. 1, 1879, ch. 125. 
9 14, 20 Stat. 346; act Feb. 26, 1926, ch. 27, 9 1109 (a), 44 
Stat. 114. 

Subsection (c) from act Feb. 26, 1926, ch. 27. 9 1119, 
44 Stat. 120. 

SiMZLAB PROVZSZONS 

Provisions similar to subsection (c) were contained in 
acts Jime 2, 1924, ch. 234, 9 1022, 43 Stat. 847; Nov. 23. 
1921, ch. 136, 9 1301. 42 Stat. 808. 

§ 2003. Cross references — (a) Tax on leaf tobacco. 

For tax on loaf tobacco unlawfully sold, removed, or 
shipped, see section 2060. 

(b) Exemption and drawback. 

For exemption and drawback in case of exportation, 
see sections 2135 and 2136. 

(53 Stat. 221.) 

§ 2004. Defense tax for five years. 

In lieu of the rates of tax specified in section 2000 

(c) (2), the rates of tax for the period after June 
SO, 1940, and before July 1, 1945, shall be $3.25 and 
$7.80, respectively. (Added June 25, 1940, 11:45 
a. m., E. S. T., ch. 419, title n, § 212, 54 Stat, 524.) 

Cross Reference 

Extra taxes realized from increase in rate by act June 
26, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
757b of Title 81, Money and Finance. 

§ 2005. Floor stocks tax — (a) Floor stocks tax. 

Upon cigarettes subject to tax under section 2000 
(c) (2) which on July 1, 1940, are held by any per- 
son for sale, there shall be levied, assessed, collected, 
and paid a floor stocks tax at a rate equal to the 
increase in rate of tax made applicable to such 
articles by section 2004. 

(b) Returns. 

Every person required by this section to pay any 
floor stocks tax shall, on or before August 1, 1940, 
under such regulations as the Commissioner with the 
approval of the Secretary shall prescribe, make a re- 
turn and pay such tax, except that in the case of 
articles held by manufacturers and importers the 
Commissioner may collect the tax with respect to 
all or part of such articles by means of stamp rather 
than return, and in such case may make an assess- 
ment against such manufacturer or importer having 
tobacco tax stamps on hand July 1, 1940, for the 
difference between the amount paid for such stamps 
and the increased rates specified in section 2004. 

(c) Laws applicable. 

All provisions of law, including penalties, appli- 
cable in respect of the taxes imposed by section 2000 
shall, Insofar as applicable and not Inconsistent with 
this section, be applicable with respect to the floor 


stocks tax imposed by subsection (a) . (Added June 

25, 1940, 11:45 a. m., E. 6. T., ch. 419, title H, S 212, 
54 Stat. 524.) 

Cross Reference 

Extra taxes realized from Izicrease in rate by act June 

26, 1940, cited to text, as special fxmd for retlreznent of 
certain Government obligations, see note under section 
757b of Title 31, Money and Finance. 

SUBCHAPTER B.— MANUFACTURERS, DEALERS, 
AND PEDDLERS 

Part L — ^Definition and Requirements or Tobacco 
AND Snuff Manufacturers 

§ 2010. Definition — (a) *1^anufacturer of tobacco” — (1) 
Manufacturer of tobacco or snuff. 

Every person whose business it is to manufacture 
tobacco or snuff for himself, or who employs others 
to manufacture tobacco or snuff, whether such 
manufacture be by cutting, pressing, grinding, 
crushing, or rubbing of any raw or leaf tobacco, or 
otherwise preparing raw or leaf tobacco, or manu- 
factured or partially manufactured tobacco or snuff, 
or the putting up for use or consumption of scraps, 
waste, clippings, stems, or deposits of tobacco re- 
sulting from any process of handling tobacco, or by 
the working or preparation of leaf tobacco, tobacco 
stems, scraps, clippings, or waste, by sifting, twist- 
ing, screening, or any other process, shall be re- 
garded as a manufacturer of tobacco. 

(2) Sellers of leaf tobacco. 

Every person shall also be regarded as a manu- 
facturer of tobacco whose business it is to sell leaf 
tobacco in quantities less than a hogshead, case, 
or bale; or who sells directly to consumers, or to 
persons other than duly registered dealers in leaf 
tobacco, or duly registered manufacturers of to- 
bacco, snuff, cigars, or cigarettes, or to persons who 
purchase in packages for export. 

(b) Farmers and growers. 

Farmers and growers of tobacco who sell leaf to- 
bacco of their own growth and raising shall not be 
regarded as manufacturers of tobacco. (53 Stat. 
221 .) 

Derivatzon 

Subsectiozx (a) (1) from act Aug. 27, 1894, ch. 849, 
§ 69, 28 Stat. 568. 

SubBectiozi (a) (2) from act Aug. 27, 1894, ch. 349, 9 69, 
28 Stat. 568; R. 8. 9 3387, which was in nature of a revision 
of act July 20. 1868, ch. 186, 9 82. 15 Stat. 160. 

Subsection (b) from act Aug. 27, 1894, ch. 349, 9 69, 
28 Stat. 669. 

§2011. Registration. 

Every manufacturer of tobacco shall register with 
the collector of the district his name, or style, place 
of residence, trade, or business, and the place where 
such trade or business is to be carried on. (53 Stat. 
222 .) 

Derivatzon 

Act Oct. 1. 1890, ch. 1244, 9 26, 26 Stat. 618. 

§ 2012. Statement. 

Every person before commencing the manufac- 
ture of tobacco or snuff, shall furnish, without pre- 
vious demand therefor, to the collector of the 
district where the manufacture is to be carried on, 
a statement in duplicate, subscribed under oath. 
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setting forth the place, and if in a city, the street 
and number of the street, where the manufacture 
is to be carried on; the number of cutting-machines, 
presses, snuff-mills, hand-mills, or other machines; 
the name, kind, and quality of the article manufac- 
tured or proposed to be manufactured; and when 
the same is manufactured by him as agent for any 
other person, or to be sold and delivered to any other 
person under a special contract, the name and resi- 
dence and business or occupation of the person for 
whom the said article is to be manufactured, or to 
whom it is to be delivered. (53 Stat. 222.) 

Dsrivation 

R. S. 8 8356, which was in nature of a revision of acts 
July 20. 1868. ch. 186, 8 63, 15 Stat. 153; June 6. 1872, ch. 
816, 8 81, 17 Stat. 253, as amended by act Mar. 1. 1879, 
ch. 125, 8 14. 20 Stat. 844. R. S. 8 3355 was also amended 
by act Feb. 27. 1877, ch. 69. 8 1, 10 Stat. 248. 

§2013. Bond. 

Every person, before commencing the manufac- 
ture of tobacco or snuff, shall give a bond, to be ap- 
proved by the collector of the district, in the sum of 
not less than $2,000 nor more than $20,000, to be 
fixed by the collector of the district, according to the 
quantum of business proposed to be done by the man- 
ufacturer, with right of appeal by the manufacturer 
to the Commissioner in respect to the amount of 
said bond, conditioned that he shall not engage in 
any attempt, by himself or by collusion with others, 
to defraud the Government of any tax on his manu- 
factures; that he shall render truly and completely 
all the returns, statements, and inventories pre- 
scribed by law or regulations; that whenever he adds 
to the number of cutting-machines, presses, snuff- 
mills, hand-mills, or other mills or machines enumer- 
ated in the statement required under section 2012, he 
shall immediately give notice thereof to the collector 
of the district; that he shall stamp, in accordance 
with law, all tobacco and snuff manufactured by him 
before he removes any part thereof from the place of 
manufacture; that he shall not knowingly sell, pur- 
chase, expose, or receive for sale, any manufactured 
tobacco or snuff which has not been stamped as re- 
quired by law; and that he shall comply with all the 
requirements of law relating to the manufacture of 
tobacco or snuff. Additional smeties may be required 
by the collector from time to time. (53 Stat. 222.) 

Derivation 

R. 8. 8 8355, which was in nature of a revision of acts 
July 20, 1868, ch. 186, § 63. 16 Stat. 153; June 6. 1872, 
bh. 815, 8 31, 17 Stat. 258, as amended by act Mar. 1, 1870. 
ch. 125, 8 14. 20 Stat. 844. 

§2014. Certificate. 

Every manufacturer of tobacco shall obtain a cer- 
tificate from the collector of the district, who is di- 
rected to issue the same, setting forth the kind and 
number of machines, presses, snuff-mills, hand-mills, 
or other mills and machines enumerated in the state- 
ment required under section 2012; which certificate 
shall be posted in a conspicuous place within the 
manufactory. (53 Stat. 222.) 

Derivation 

B. 8. f 8865, which waa in nature of a revision of acts 
July 20, 1868, bh. 186, 8 63, 16 Stat. 153; June 6, 1872, 


ch. 315. 8 31, 17 Stat. 258, as amended by act Mar. 1, 1879, 
oh. 126, 8 14, 20 Stat. 844. 

§2015. Sign. 

Every manufacturer of tobacco shall place and 
keep on the side or end of the building wherein his 
business is carried on, so that it can be distinctly 
seen, a sign, with letters thereon not less than three 
inches in length, painted in oil-colors or gilded, giv- 
ing his full name and business. (53 Stat. 222.) 

Derivation 

R. S. 8 3366, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 64, 16 Stat. 154. 

§2016. Factory number. 

Every coUector shall cause the several manufac- 
tories of tobacco or snuff in his district to be num- 
bered consecutively, which numbers shall not be 
thereafter changed, except for reasons satisfactory 
to himself and approved by the Commissioner. (53 
Stat. 222.) 

Derivation 

R. S. § 3367, which was in nature of a revision of acts 
July 20, 1868. ch. 186, § 66, 16 Stat. 164; Dec. 24. 1872. 
ch. 13, 8 1, 17 Stat. 401, as amended by act Oct. 1, 1890, 
ch. 1244, 8 33, 26 Stat. 620. 

§2017. Inventory. 

Every person engaged in the manufacture of to- 
bacco or snuff shall make and deliver to the collector 
of the district a true inventory, in such form bs may 
be prescribed by the Commissioner, and verified by 
his own oath, of the quantity of each of the different 
kinds of tobacco, snuff-fiour, snuff, stems, scraps, 
clippings, waste, tin-foil, licorice, sugar, gum, and 
other materials held or owned by him on the first 
day of January of each year, or at the time of com- 
mencing and at the time of concluding business, if 
before or after the 1st of January; setting forth what 
portion of said goods and materials, and what kinds 
were manufactured and produced by him and what 
was purchased from others. The collector shall 
make personal examination of the stock suCacient 
to satisfy himself as to the correctness of the in- 
ventory, and shall verify the fact of such examina- 
tion by oath, to be indorsed on or afftxed to the 
inventory. (53 Stat. 223.) 

Derivation 

R. S. 8 8358, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 66, 16 Stat. 156. 

§2018. Books. 

Every person engaged in the manufacture of to- 
bacco or snuff shall keep a book or books, the forms 
of which shall be prescribed by the Commissioner, 
and enter therein daily an accurate account of all 
the articles referred to in section 2017 purchased 
by him, the quantity of tobacco, snuff, and snuff- 
fiour, stems, scraps, clippings, waste, tin-foil, licorice, 
sugar, gum, and other material, of whatever descrip- 
tion, manufactured, sold, consumed, or removed for 
consumption or sale, or removed from the place of 
manufacture in bond, and to what district removed; 
also the number of net pounds of lumps of plug to- 
bacco made in the lump-room, and the number of 
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packages and pounds thereof produced in the press- 
room each day. (53 Stat. 223.) 

Derivation 

R. 8. § 3358. which was In nature of a revision of act 
July 20, 1868. ch. 186. I 66. 15 Stat. 155. 

§ 2019. Monthly abstracts. 

Every person engaged in the manufacture of to- 
bacco or snuff, shall on or before the 10th day of 
each month, furnish to the collector a true and com- 
plete abstract from the book required under section 
2018 to be kept, verifsdng the same by his oath, of all 
such purchases, sales, and removals made during the 
month next preceding. (53 Stat. 223.) 

Derivation 

R. S. 8 3358. which was in nature of a revision of act 
July 20. 1868, ch. 186, | 66, 15 Stat. 155. 

§2020. Cross reference. 

For packing and selling requirements, see subchapter C. 
(53 Stat. 223.) 

Part n.— D efinition and Requbuements op Cigar and 
Cigarette Manufacturers 

§2030. Definition. 

Every person whose business it is to make or manu- 
facture cigars or cigarettes for himself, or who em- 
ploys others to make or manufacture cigars or ciga- 
rettes, shall be regarded as a manufacturer of cigars 
or cigarettes, respectively. (53 Stat. 223.) 

Derivation 

R. 8. § § 3244, Tenth, 3387, which were in nature of a revi- 
sion of acts July 20, 1868, ch. 186. 8 59, 15 Stat. 150; June 
6. 1872, ch. 315, 8 31. 17 8tat. 251; July 20, 1868, ch. 186. 
8 82, 15 Stat. 160. 

§2031. Registration. 

Every manufacturer of cigars or cigarettes shall 
register with the collector of the district his name, 
or style, place of residence, trade, or business, and 
the place where such trade or business is to be car- 
ried on. (53 Stat. 223.) 

Derivation 

R. 8. 8 3387, which was in nature of a revision of act 
July 20. 1868, ch. 186, 8 82. 15 Stat. 160; act Oct. 1. 1890. 
oh. 1244. 8 26, 26 Stat. 618. 

§2032. Statement. 

Every person before commencing the manufacture 
of cigars or cigarettes, shall furnish, without previ- 
ous demand therefor, to the collector of the district a 
statement in duplicate, under oath, setting forth the 
place, and, if in a city, the street and number of the 
street, where the manufacture is to be carried on; 
and when the same are to be manufactured for, or 
to be sold and delivered to, any other person, the 
name and residence and business or occupation of 
the person for whom they are to be manufactured, 
or to whom they are to be delivered. (53 Stat. 223.) 
Derivation 

E. 8. 8 3887, which was in nature of a revision of act 
July 20. 1868, ch. 186, 8 82, 15 Stat. 160. 


§2033. Bond. 

Every person before commencing the manufacture 
of cigars or cigarettes, shall give bond, in conformity 
with the provisions of this chapter, in such penal 
sum as the collector may require, not less than $100, 
and the sum of said bond may be Increased from 
time to time and additional sureties required, at the 
discretion of the collector, or under the instructions 
of the Commissioner. Said bond shall be condi- 
tioned that he shall not engage in any attempt, by 
himself or by collusion with others, to defraud the 
Government of any tax on his manufactures; that 
he shall render correctly all the returns, statements, 
and inventories prescribed; that he shall stamp, in 
accordance vidth law, all cigars or cigarettes manu- 
factured by him before he offers the same or any 
part thereof for sale, and before he removes any part 
thereof from the place of manufacture; that he shall 
not knowingly sell, purchase, expose, or receive for 
sale, any cigars or cigarettes which have not been 
stamped as required by law; and that he shall comply 
with all the requirements of law relating to the man- 
ufacture of cigars or cigarettes. (53 Stat. 224.) 

Derivation 

R. 8. 8 3387, which was in nature of a revision ot act 
July 20. 1868, ch. 186, 8 82. 15 Stat. 160, as amended by 
act Mar. 1, 1879. ch. 125, 8 16, 20 Stat. 847; act Oct. 1, 1890, 
ch. 1244, 8 85. 26 SUt. 620. 

§ 2034. Sign. 

Every cigar or cigarette manufacturer shall place 
and keep on the side or end of the building within 
which his business is carried on, so that it can be 
distinctly seen, a sign, with letters thereon not less 
than three inches in length, painted in oil-colors or 
gilded, giving his full name and business. (53 Stat. 
224.) 

Derivation 

R. S. 88 3387, 3388, which were In nature of a revision 
of act July 20, 1868, ch. 186, 88 82, 83, 15 Stat. 160. 

§ 2035. Factory number. 

Every collector shall cause the several manufac- 
tories of cigars or cigarettes in his district to be 
numbered consecutively, which number shall not 
thereafter be changed. (53 Stat. 224.) 

Derivation 

R. 8. 88 3387. 3389, which were in nature of a revision of 
act July 20, 1868, ch. 186, 88 84. 82. 16 Stat. 161, 160, as R. 8. 
8 3389 was amended by act Oct. 1, 1890, ch. 1244, 8 34, 26 
Stat. 620. 

§ 2036. Inventory. 

Every person engaged in the manufacture of cigars 
or cigarettes shall make and deliver to the collector 
of the district a true inventory, in such form as may 
be prescribed by the Commissioner, of the quantity 
of leaf tobacco, cigars, cigarettes, stems, scraps, dip- 
pings, and waste, and of the number of cigar and 
cigarette boxes and the capacity of each box, held 
or owned by him on the first day of January of each 
year, or at the time of commencing and at the time 
of concluding business, if before or after the 1st of 
January; setting forth what portion and kinds of 
said goods were manufactured or produced by him, 
and what were purchased from others, and shaU 
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verify said Inventory by his oath indorsed thereon. 
Hie coUector shall make personsd examination of 
the stock sufficient to satisfy himself as to the cor- 
rectness of the Inventory; and shall verify the fact of 
such examination by oath to be indorsed on the 
Inventory. (53 Stat. 224.) 

Dxbivatzon 

R. 8. 8S 8390, 3387, Which were in nature of a revision 
of act July 20, 1868, ch. 186, SS 86, 82, 16 Btat. 161, 160. 

§2037. Books, 

Every person engaged in the manufacture of cigars 
or cigarettes shall enter daily in a book, the form of 
which shall be prescribed by the Commissioner, an 
accurate account of all the articles enumerated in 
section 2036 purchased by him, the quantity of leaf- 
tobacco, cigars, cigarettes, stems, cigar or cigarette 
boxes, of whatever description, manufactured, sold, 
consumed or removed for consumption or sale, or 
removed from the place of manufacture. (53 Stat. 
224.) 

Derivation 

R. 8. IS 3887, 3800, which were in nature of a revision 
of act July 20, 1868, ch. 186, 88 86, 82, 15 Stat. 161, 160. 

§2038. Monthly abstracts. 

Every person engaged in the manufacture of cigars 
or cigarettes shall, on or before the tenth day of each 
and every month, furnish to the collector of the dis- 
trict a true and accurate abstract from the book re- 
quired under section 2037 verified by his oath, of aH 
such purchases, sales, and removals made during the 
month next preceding. (53 Stat. 224.) 

Derivation 

B. 8. 88 3887, 3390, which were In nature of a revision of 
act July 20, 1868, ch. 186, 88 86, 82, 16 Btat. 161, 160. 

§ 2039. Additional requirements on cigarette manufac- 
turers purchasing cigarette tubes. 

Every manufacturer of cigarettes purchasing any 
cigarette paper made up into tubes shall — 

(a) Bond. 

Give bond in an amount and with sureties satis- 
factory to the Commissioner that he will use such 
tubes in the manufacture of cigarettes or pay thereon 
a tax equivalent to the tax imposed by section 2000 
(d) ; and 

(b) Records and returns. 

Keep such records and render under oath such 
returns as the Commissioner finds necessary to show 
the disposition of all tubes purchased or imported 
by such manufacturer of cigarettes. (53 Stat. 225.) 

Derivation 

Act Feb. 26, 1026, ch. 27, 8 402, 44 Stat. 89. 

Bimxlar Provxsxons 

1024-^ne 2, 1024, oh.' 284, 8 402, 43 Stat. 818. 

1921— Nov. 23, 1921, ch. 186, 8 708, 42 Stat. 288. 

1919— Feb. 24. 1019, Ch. 18, 8 708, 40 Stat. 1118. 

1917— Oct. 3, 1917, Ch. 68, 8 404, 40 Stat. 814. 

§ 2040. Purchases of leaf tobacco from other manufac- 
turers or dealers. 

It shall be lawful for any licensed manufacturer 
of cigars or cigarettes to purchase leaf tobacco of 
any other licensed manufacturer or dealer in quan- 


tities less than the original package, for use in his 
own manufactory exclusively. (53 Btat. 225.) 

Derivation 

R. 8. 8 3244, Sixth, which was in nature of a revision 
of acts July 20, 1868. ch. 186, 8 69. 16 Stat. 160; June 6, 
1872, ch. 315, 8 31, 17 Stat. 250, as amended by act Mar. 1, 
1879, ch. 125, § 14. 20 Stat. 343; R. S. 8 3387, which was in 
nature of a revision of act July 20, 1868, ch. 186, 8 82, 16 
Stat. 160. 

Part m.— D sfinztion and Requirements or Dealers 
IN Leaf Tobacco 

§ 2050. Definition — (a) GeneraL 

Every person shall be regarded as a dealer In leaf 
tobacco, whose business it is, for himself or on com- 
mission. to sell, or offer for sale, or consign for sale 
on commission, leaf tobacco. 

(b) Farmers, growers, and cooperative associations. 

A farmer or grower of tobacco or a tobacco grow- 
ers* cooperative association shall not be regarded as a 
dealer in leaf tobacco In respect to the leaf tobacco 
produced by him or handled by such association: 
Provided, That such cooperative associations shall be 
required to keep available records of all purchases 
and sales of tobacco, such records to be open to in- 
spection by the agents of the Government. As used 
in this subsection the term “tobacco growers* coop- 
erative association§ ** means an association of farmers 
or growers of tobacco organized and operated as sales 
agent for the purpose of marketing the tobacco pro- 
duced by its members and turning back to them the 
proceeds of sales, less the necessary selling expenses, 
on the basis of the quantity and quality of tobacco 
furnished by them, (53 Stat. 225.) 

Derivation 

Subsection (a) from R. S. 8 3244, Sixth, which was In 
nature of a revision of acts July 20, 1868, ch. 186, 8 59. 16 
Btat. 150; June 6. 1872, ch. 315. 8 31, 17 Stat. 250. as 
amended by act Mar. 1, 1879, ch. 126, 8 14. 20 Stat. 843. 

Subsection (b) from R. S. 8 3360, which was in nature of 
a revision of acts July 20. 1868, ch. 186. 8 76. 15 Stat. 168; 
June 6. 1872, ch. 315, 8 31. 17 Stat. 250. as amended by 
act Feb 26. 1926, ch 27. 8 403. 44 Stat. 91. 

§2051. Registration. 

Every dealer in leaf tobacco shall register with the 
collector of the district his name, or style, place of 
residence, trade, or business, and the place where such 
trade or business is to be carried on. (53 Stat. 225.) 

Derivation 

Act Oct. 1. 1890. ch. 1244, § 26, 26 Stat. 618. 

§ 2052. Statement of location of business and places 
of storage. 

Every dealer In leaf tobacco shall file with the col- 
lector of the district In which his business is carried 
on a statement In duplicate, subscribed under oath, 
setting forth the place, and. If in a city, the street 
and number of the street, where his business is to be 
carried on, and the exact location of each place 
where leaf tobacco is held by him on storage, and, 
whenever he adds to or discontinues any of his leaf 
tobacco storage places, he shall give Immediate notice 
to the collector of the district in which he is reg- 
istered. (53 Stat. 225.) 
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Dbibxvation 

B. B. f 8860. Which was In nature of a revision of act 
July 20, 1868. ch. 186. § 76. 15 Stat. 158, as amended by 
act Feb. 26, 1026, ch. 27. § 408, 44 Stat. 89. R. B. § 8360 
was also amended by acts Mar. 1, 1879, ch. 125, S 14, 20 
Stat. 845; Feb. 24. 1919. ch. 18. S 704. 40 Stat. 1119; Nov. 23. 
1021, ch. 136, § 704, 42 Stat. 288; June 2. 1924, ch. 234. 
fi 403, 48 Stat. 818. 

§ 2053. Bond. 

Every dealer in leaf tobacco shall give a bond with 
surety, satisfactory to, and to be approved by, the 
collector of the district, in such penal sum as the 
collector may require, not less than $500; and a new 
bond may be required in the discretion of the col- 
lector, or under instructions of the Commissioner. 
(53 Stat. 225.) 

DEKTVATIOIf 

R. S. 5 3360, which was In nature of a revision of act 
July 20, 1868. ch. 186, $ 76. 15 Stat. 158, as amended by 
act Feb. 26, 1926, ch. 27. S 403, 44 Stat. 89. 

See note to section 2052 of this title. 

§ 2054. Certificate and number. 

Every dealer in leaf tobacco shall be assigned a 
number by the collector of the district, which num- 
ber shall appear in every inventory, invoice and re- 
port rendered by the dealer, who shall also obtain 
certificates from the collector of the district set- 
ting forth the place where his business is carried 
on and the places designated by the dealer as the 
places of storage of his tobacco, which certificates 
shall be posted conspicuously within the dealer’s reg- 
istered place of business, and within each designated 
place of storage. (53 Stat. 226.) 

Derivation 

R. B. S 3360. which was In nature of a revision of act 
July 20, 1868. ch. 186, § 76. 16 Stat. 158, as amended by 
act Feb. 26. 1926, ch. 27, i 403, 44 Stat. 90. 

See note to section 2052 of this title. 

§ 2055. Inventory. 

Every dealer in leaf tobacco shall make and de- 
liver to the collector of the district a true inventory 
of the quantity of the different kinds of tobacco 
held or owned, and where stored by him, on the 
first day of January of each year, or at the time of 
commencing and at the time of concluding busi- 
ness, if before or after the first day of January, 
such inventory to be made under oath and rendered 
in such form as may be prescribed by the Com- 
missioner. (53 Stat. 226.) 

Derivation 

R. S. I 3360. which was In nature of a revision of act 
July 20, 1868, § 76, 15 Stot. 158, as amended by act Feb. 26, 
1926, ch. 27. § 403, 44 Stat. 90. 

See note to section 2052 of this title. 

§ 2056. Records and invoices. 

Every dealer in leaf tobacco shall render such in- 
voices and keep such records as shall be prescribed 
by the Commissioner, and shall enter therein, day 
by day, and upon the same day on which the cir- 
cumstance, thing or act to be recorded is done or 
occurs, an accurate account of the number of hogs- 
heads, tierces, cases and bales, and quantity of 
leaf tobacco contained therein, purchased or re- 
ceived by him, on assignment, consignment, for stor- 


age, by transfer or otherwise, and of whom pur- 
chased or received, and the number of hogsheads, 
tierces, cases and bales, and the quantity of leaf 
tobacco contained therein, sold by him, with the 
name and residence In each instance of the person 
to whom sold, and if shipped, to whom shipped, and 
to what district; such records shall be kept at his 
place of business at all times and preserved for a 
period of two years, and the same shall be open at 
all hours for the Inspection of any internal revenue 
officer or agent. (53 Stat. 226.) 

Derivation 

R. 8. I 3360, which was in nature of a revision of act 
July 20. 1868. ch. 186, § 76. 15 Stat. 158. as amended by 
act Feb. 26. 1926, ch. 27. § 403, 44 Stat. 90. 

See note to section 2052 of this title. 

§ 2057. Monthly reports. 

Every dealer in leaf tobacco on or before the 
tenth day of each month, shall furnish to the col- 
lector of the district a true and complete report of 
all purchases, receipts, sales and shipments of leaf 
tobacco made by him during the month next pre- 
ceding, which report shall be verified and rendered 
in such form as the Commissioner, with the approval 
of the Secretary, shall prescribe. (53 Stat 226.) 

Derivation 

R. S. § 3360, which was in nature of a revision of act 
July 20. 1868, ch. 186, S 76, 15 Stat. 158, as amended by 
act Feb. 26. 1926. ch. 27, $ 408. 44 Stat. 90. 

See note to section 2052 of this title. 

§ 2058. Demand statement of sales. 

It shall be the duty of any dealer in leaf tobacco, 
or in any material used in manufacturing tobacco, 
snuff, cigars, or cigarettes, on demand of any officer 
of internal revenue, to render a true and complete 
statement, under oath, of the quantity and amount 
of such leaf tobacco or materials sold or delivered to 
any person named In such demand, and in case of 
refusal or neglect to render such statement, or if 
there is cause to believe such statement to be in- 
correct or fraudulent, the collector shall make an 
examination of persons, books, and papers, in the 
manner provided in relation to frauds and evasions. 
(53 Stat. 226.) 

Derivation 

R. S. SS 3359, 8391, 3387, which were in nature of a re- 
vision of act July 20, 1868, ch. 186, $S 66. 86. 82. 15 Stat. 
155. 162, 160. 

Similar Provisions 

1909— Aug. 5. 1909, ch. 6, S 35. 36 Stat. 110, which was 
repealed by act Feb. 24, 1919, ch. 18, S 704, 40 Stat. 1118. 

§ 2059. Restrictions on sales or shipments. 

Sales or shipments of leaf tobacco by a dealer in 
leaf tobacco shall be in quantities of not less than 
a hogshead, tierce, case, or bale, except loose leaf to- 
bacco comprising the breaks on warehouse floors, and 
except to a duly registered manufacturer of cigars 
for use in his own manufactory exclusively. 

Dealers In leaf tobacco shall make shipments of 
leaf tobacco only to other dealers in leaf tobacco, 
to registered manufacturers of tobacco, snuff, cigars, 
or cigarettes, or for export. <53 Stat. 226.) 



S2060 


TITLE 26.— INTERNAL REVENUE CODE 


Page 2248 


Dbuvation 

R. 8. § 3360. which was in nature of a revision of act 
July 20. 1868, ch. 186, § 76. 15 8tat. 168. as amended by 
act Feb. 26. 1926. cb. 27. i 403. 44 Stat. 90. 

See note to section 2062 of this title. 

§ 2060. Tax for violating sections 2057 and 2059. 

Upon all leaf tobacco sold, removed or shipped by 
any dealer in leaf tobacco in violation of the provi- 
sions of section 2059 or in respect to which no report 
has been made by such dealer in accordance with the 
provisions of section 2057, there shall be levied, as- 
sessed, collected, and paid a tax equal to the tax then 
in force upon manufactured tobacco, such tax to be 
assessed and collected in the same manner as the 
tax on manufactured tobacco. (53 Stat. 227.) 

Derivation 

R. 8. 5 3360, which was in nature of a revision of act 
July 20. 1868, ch. 186. S 76. 15 Stat. 158. as amended by 
act Feb. 26. 1926. ch 27. § 403, 44 Stat. 90. 

See note to section 2052 of this title. 

Part IV. — Defxnxtion and Requiremxnts of Pbddlxrs 

OP Tobacco 

§2070. Definition. 

Any person who sells or offers to sell and deliver 
manufactured tobacco, snuff, cigars, or cigarettes, 
traveling from place to place, in the town or through 
the country, shall be regarded as a peddler of 
tobacco; Provided, That manufacturers of, jobbers, 
and wholesale dealers in, manufactured tobacco, 
snuff, cigars, and cigarettes, and the agents or sales- 
men of such manufacturers. Jobbers, and wholesale 
dealers, traveling from place to place, in the town or 
through the country, and selling and delivering or 
offering to sell and deliver such products only to deal- 
ers. Shan not be construed to be peddlers. (53 Stat. 
227.) 

Derivation 

R. 8. S9 3244, Eleventh, 3387, which were In nature of a 
revision of acts June 6, 1872, ch. 315, S 81, 17 Stat. 251; 
July 20. 1868, ch. 186. 9 82, 16 Stat. 160. as R. S. § 8244, was 
amended by act Sept. 7, 1916, ch. 453, 39 Stat. 740. 

§2071. Registration. 

Every peddler of tobacco shall register with the 
collector of the district his name, or style, place of 
residence, trade, or business, and the place where 
such trade or business is to be carried on. (53 Stat. 
227.) 

Derivatiok 

Act Oct. 1. 1890. ch. 1244, 9 26. 26 Stat. 618. 

§2072. Statement. 

Every peddler of tobacco, before commencing to 
peddle tobacco, snuff, cigars, or cigarettes, shall fur- 
nish to the collector of his district a statement accu- 
rately setting forth the place of his residence, and, if 
in a city, the street and number of the street where 
he resides; the State or States through which he 
proposes to travel; also whether he proposes to sell 
his own manufactures or the manufactures of others, 
and, if he sells for other parties, the person for whom 
he sells. (83 Stat. 227.) 


Derivation 

R. 8. 9 8381. which was in nature of a revision of act 
June 6. 1872. ch. 316, 9 31, 17 Stat. 261, as amended by act 
Oct. 1, 1890, ch. 1244, 9 28. 26 Stat. 618. 

§2073. Bond. 

Every peddler of tobacco shall give a bond in the 
sum of $500, to be approved by the collector of the 
district, conditioned that he shall not engage in any 
attempt, by himself or by collusion with others, to 
defraud the Government of any tax on tobacco, snuff, 
cigars, or cigarettes; that he shall neither sell, nor 
offer for sale, any tobacco, snuff, cigars, or cigarettes, 
except in original and full packages, as the law re- 
quires the same to be put up and prepared by the 
manufacturer for sale, or for removal for sale or 
consumption, and except such packages of tobacco, 
snuff, cigars, or cigarettes, as bear the manufacturer’s 
label or caution notice, and his legal marks and 
brands, and genuine internal revenue stamps which 
have never before been used. (53 Stat. 227.) 

Derivation 

R. S. 99 3381, 3387, Which were In nature of a revision of 
acts June 6. 1872. ch. 315, § 31. 17 Stat. 251; July 20. 1868. 
ch. 186, 9 82. 15 Stat. 160, as amended by act Oct. 1. 1890. 
ch. 1244, 9 26. 26 Stat. 618. 

§2074. Certificate. 

Every peddler of tobacco shall obtain a certifi- 
cate ffom the collector of his collection district, who 
18 authorized and directed to issue the same, giving 
the name of the peddler, his residence, and the fact 
of his having filed the required bond; and shall on 
demand of any officer of internal revenue produce 
and exhibit his certificate. (58 Stat. 227.) 

Derivation 

R. 6. § 3383, which was in nature of a revision of acts 
June 6. 1872. ch. 316, 9 31, 17 Stat. 262; Dec. 24. 1872. ch. 
IS. 99 1, 6. 17 Stat. 401, 403, as amended by act Oct. 1, 
1890, ch. 1244. 9 29, 26 Stat. 618. 

§ 2075. Sign. 

Every peddler of tobacco traveling with a wagon, 
shall affix and keep on the same, in a conspicuous 
place, a sign painted in oil-colors, or gilded, giving 
his full name, business, and collection district. (53 
Stat. 227.) 

Derivation 

R. 8. 9 8382, which was In nature of a revision of act 
June 6. 1872, ch. 316, 9 31. 17 Stat. 261. 

§ 2076. Restrictions on sales. 

For restrictions on sales, see sections 2104 and 
2170 (a) (2). 

(53 Stat. 227.) 

SUBCHAPTER C.— PACKING. STAMPING. AND 
SELLING REQUIREMENTS 

Part L— Tobacco and Snxjpp 
§2100. Packages. 

All manufactured tobacco shall be put up and 
prepared by the manufacturer for sale, or removal 
for sale or consumption, in packages of the follow* 
ing description and in no other manner; 
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(a) Size— (1) Smoking and chewing tobacco and snuff. 

All smoking tobacco, snuff, ffne-cut chewing to- 
bacco, all cut and granulated tobacco, all shorts, 
the refuse of fine-cut chewing, which has passed 
through a riddle of thirty-six meshes to the square 
inch, and all refuse, scraps, clippings, cuttings, and 
sweepings of tobacco, and all other kinds of tobacco 
not otherwise provided for, in packages containing 
one-eighth of an ounce, three-eighths of an ounce, 
and further packages with a difference between each 
package and the one next smaller of one-eighth of 
an ounce up to and including two ounces, and fur- 
ther packages with a difference between each pack- 
age and the one next smaller of one-fourth of an 
ounce up to and including four ounces, and further 
packages with a difference between each package 
and the one next smaller of one ounce up to and 
including sixteen oimces: Provided, That snuff may. 
at the option of the manufacturer, be put up in 
bladders and in Jars containing not exceeding 
twenty pounds. 

(2) Cavendish, ping, and twist tobacco. 

All cavendish, plug, and twist tobacco, in wooden 
packages not exceeding two hundred pounds net 
weight. And every such wooden package shall have 
printed or marked thereon the manufacturer's name 
and place of manufacture, the registered number of 
the manufactory, and the gross weight, the tare and 
the net weight of the tobacco in each package. 

(b) Material. 

Wood, metal, paper, or other materials may be used 
separately or in combination for packing tobacco 
and snuff under such regulations as the Commis- 
sioner may establish. 

(c) Exceptions — (1) Export packages. 

The limitations and descriptions of packages con- 
tained in subsection (a) shall not apply to tobacco 
and snuff transported in bond for exportation and 
actually exported. 

(2) Leaf tobacco sold by persons regarded as manu- 
facturers. 

All tobacco sold in the manner described in sec- 
tion 2010 (a) <2) by persons defined as manufac- 
turers of tobacco thereunder shall be regarded as 
manufactured tobacco and shall be put up and pre- 
pared by such manufacturer in such packages only 
as the Commissioner, with the approval of the 
Secretary, shall prescribe. 

(d) Enclosures and designs. 

No packages of manufactured tobacco or snuff, 
prescribed by law, shall be permitted to have packed 
in, or attached to, or connected with them, nor af- 
fixed to, branded, stamped, marked, written, or 
printed upon them, any paper, certificate, or instru- 
ment purporting to be or represent a ticket, chance, 
share or Interest in, or dependent upon, the event 
of a lottery, nor any indecent or Immoral picture, 
representation, print, or words; and any violation 
of the provisions of this subsection shall subject the 
offender to the penalties and punishment provided by 
section 2161 (m). 


(e) Label 

Every manufacturer of tobacco or snuff shall, in 
addition to all other requirements of this title re- 
lating to tobacco, print on each package, or securely 
a£Bbc by pasting on each package containing to- 
bacco or snuff manufactured by or for him, a label 
on which shall be printed the number of the manu- 
factory, the district and State in which it is situated, 
and these words: 

"Notice. — ^The manufacturer of this tobacco has 
complied with all requirements of law. Every per- 
son is cautioned, under penalties of law, not to use 
this package for tobacco again.^ 

This subsection shall not apply to tobacco or snuff 
transported in bond for exportation and actually 
exported. (53 Stat. 228.) 

Derivation 

Subsections (a)--(c) (1) from R. S. 8 3362, which was In 
nature of a revision of acts July 20, 1868, ch. 186, 8 62. 
16 Stat. 163; June 6. 1872, ch. 315, 8 31, 17 Stat. 261. as 
amended by act Feb. 26, 1026, ch. 27, 8 401 (b) . 44 Stat. 88. 

Subsection (c) (2) from act Aug. 27. 1894, ch. 349, 8 69, 
28 Stat. 668. 

Subsection (d) from R. 8. 8 3394, which was In nature 
of a revision of act July 29, 1868, eh. 186, 8 81, 16 Stat. 
160, as amended by act Aug. 6, 1900, ch. 6, 8 33, 36 Stat. 110. 

Subsection (e) from R. 8. 88 3364, 8362, which were in 
nature of a revision of acts July 20, 1868, ch. 186, 88 68, 62, 
16 Stat. 166, 163; June 6. 1872, ch. 315, 8 81, 17 Stat. 252, 
as R. S. 8862 was amended by act Feb. 26. 1926, ch. 27, 
§ 401 (b) . 44 Stat. 89; Mar. 3, 1883, ch. 121, 8 6, 22 Stat. 
489. 

§ 2101. Tobacco in bulk. 

Perique tobacco, snuff flour, fine-cut shorts, the 
refuse of fine-cut chewing tobacco, refuse scraps, 
clippings, cuttings, and sweepings of tobacco, may 
be sold in bulk as material, and without the payment 
of tax, by one manufacturer directly to another man- 
ufacturer, or for export, under such restrictions, 
rules, ffnd regulations as the Commissioner may 
prescribe. (53 Stat. 229.) 

Derivation 

R. S. 8 3362, which was in nature of a revision of acts 
July 20, 1868, ch. 186, 8 62. 16 Stat. 153; June 6, 1872, ch. 
816, § 31, 17 Stat. 261, as amended by act Feb. 26, 1926, 
ch. 27, § 401 (b) , 44 Stat. 89. R. S. 8 3362, was also amended 
by acts June 2, 1924, ch. 284, § 401 (b), 43 Stat. 317; Nov. 
23, 1921, ch. 136, 8 701 (b). 42 Stat. 287; Feh, 24, 1919, 
ch. 18, 8 701 (b), 42 Stat. 287; Feb. 24, 1919, ch. 18, 8 701 
(b) , 40 Stat. 1117; Aug. 6, 1909, ch. 6, 8 80, 86 Stat. 108; 
July 1, 1902, ch. 1371, 8 1, 32 Stat. 174; Jan. 9, 1883, ch. 16, 
22 Stat. 401; Mar. 1. 1879, ch. 126, 8 14, 20 Stat. 346; Feb. 27, 
1877, ch. 69, 8 1, 19 Stat. 248. 

§2102. Snuff flour. 

Snuff flour, when sold, or removed for use or con- 
sumption, shall be put up in packages in the same 
manner as snuff. (53 Stat. 229.) 

Derivation 

R. 8. 8 3368, which was in nature of a revision of acts 
July 20. 1868, ch. 186, 8 61, 16 Stat. 152; June 6, 1872. ch. 
816, 8 31, 17 Stat. 260, as amended by act Aug. 6, 1909. 
ch. 6. 8 31. 36 Stat 109. 

§2103. Stamps— (a) Affixing and canceling— (1) Mode. 

The stamps provided for in section 2002 (a) (1) 
shall be affixed and canceled in the mode prescribed 
by the Commissioner, and stamps when used on any 



t2104 


TTIXB 26.-— ‘INTERNAL REVENUE CODE 


Page 2250 


wooden package shall be canceled by sinking a por- 
tion of the same into the wood with a steel die. 

(2) Furnishing of instruments. 

The instruments or other means prescribed under 
section 3301 (a) for attaching, protecting, and can- 
celing stamps for tobacco and snuff shall be fur- 
nished by the United States to the persons using the 
stamps to be affixed therewith, under such regula- 
tions as the Commissioner may prescribe. 

(3) Cross reference. 

For general provisions relating to the attachment and 
cancellation of stamps, see sections 3301 and 8303. 

(b) Issue for restamping. 

The Commissioner may, under regulations pre- 
scribed by him with the approval of the Secretary, 
issue stamps for restamping packages of tobacco and 
snuff which have been duly stamped but from which 
the stamps have been lost or destroyed by unavoid- 
able accident. 

(c) Supply. 

The stamps provided for under section 2002 (a) 

(1) shall be furnished to the collectors requiring 
them, and each collector shall keep at all times a 
supply equal in amount to three months’ sale thereof, 
and shall sell the same only to the manufacturers of 
tobacco and snuff in their respective districts who 
have given bonds as required by law, and to owners 
or consignees of tobacco or snuff, upon the requisi- 
tion of the proper customhouse officer having the 
custody of such tobacco or snuff. 

(d) Collector’s account— (1) Requirement. 

Every collector shall keep an account of the num- 
ber, amount, and denominate values of stamps sold 
by him to each manufactiirer or other person afore- 
said. 

(2) Credit in case of sale under distraint or forfeiture. 
Such stamps as may be required to stamp*tobacco 

or snuff, sold under distraint by any collector, or for 
stamping any tobacco or snuff, which may have been 
abandoned, condemned, or forfeited, and sold by 
order of court or of any Government officer for the 
benefit of the United States, may, under such rules 
and regulations as the Commissioner shall prescribe, 
be used by the collector making such sale, or fur- 
nished by a collector to a United States marshal, or 
to any other Government officer making such sale for 
the benefit of the United States, without making 
payment for said stamps so used or delivered; and 
any revenue collector using or furnishing stamps in 
manner as aforesaid, on presenting vouchers satis- 
factory to the Commissioner shall be allowed credit 
for the same in settling his stamp account with the 
Department. 

(e) Emptied packages. 

Whenever any stamped box, bag, vessel, wrapper, 
or envelope of any kind, containing tobacco or 
snuff, is emptied, the stamp or stamps thereon shall 
be destroyed by the person in whose hands the same 
may be. 

(O Absence of stamps. 

Hie absence of the proper stamp on any package 
of manufactured tobacco or snuff shall be notice to 


all persons that the tax has not been paid thereon, 
and shall be prlma facie evidence of the nonpayment 
thereof. 

(g) Cross references. 

IMPORTSD Tobacco amd Sntttv 
For stamps in case of imported tobacco or snuff, see 
section aiSO (a) . 

Redemption of Stamps 

For redemption of stamps, see sections 2198 and 8S04. 
General Stamp Provisions 

For general provisions relating to stamps, see subchap- 
ter A of chapter 28. 

(53 Stat. 229.) 

Derivation 

Subsection (a) (1) from R. 8. 13369, which was In 
nature of a revision of acts July 20, 1868, ch. 186, § 67, 
15 Stat. 165; Jime 6, 1872, ch. 815, § 31, 17 Stat. 253. 

Subsection (a) (2) from R. S. S 3445, which was in 
nature of a revision of acts July 20. 1868, ch. 186, 9 48, 
15 Stat. 142; June 6, 1872. ch. 315, § 12, 17 Stat. 240. 

Subsection (b) from R. S. 9 3315, which was in nature 
of a revision of act June 6, 1872, ch. 315, 9 16, 17 Stat. 
245, as amended by acts Feb. 24, 1919. ch. 18, 9 1316, 40 
Stat. 1145; Feb. 26, 1926, ch. 27, 9 1124. 44 Stat. 122. 
R. S. 9 3315 was also amended by acts Nov. 23, 1921, 
ch. 136, 9 1330, 42 Stat. 319; June 2. 1924, ch. 234. 9 1027, 
43 Stat. 349. 

Subsections (c), (d) from R. 8. 9 3369, which was in 
nature of a revision of acts July 20, 1868, ch. 186, 9 67, 
15 Stat. 155; June 6. 1872, ch. 315. § 31. 17 Stat. 263. 

Subsection (e) from R. S. § 3376, which was in nature 
of a revision of acts July 20, 1868, ch. 186, 9 72, 15 Stat. 
156; June 6, 1872, ch. 315, 9 31, 17 Stat. 253. 

Subsection (f ) from R. S. 9 3373, which was in nature 
of a revision of act July 20, 1868, ch. 186, 9 70, 15 Stat. 
156. 

§2104. Sales of tobacco— (a) Limitation as to pack- 
ages. 

No manufactured tobacco shall be sold or offered 
for sale unless put up in packages and stamped as 
prescribed in this chapter, except at retail by retail 
dealers from the packages authorized by section 
2100. 

(b) Limitation on dealers in leaf tobacco. 

For restrictions on sales and shipments by dealers in 
leaf tobacco to manufacturers of tobacco, see section 
2059. 

(c) Sales of leaf tobacco to cigar manufacturers. 

For authority of Ucensed manufacturers of cigars and 
cigarettes to purchase leaf tobacco from other registered 
manufacturers or registered dealers in small quantities, 
see section 2040 

(53 Stat. 230.) 

Derivation 

R. 8. 9 3368, which was in nature of a revision of act 
July 20, 1868. 9 78, 15 Stat. 159, as amended by act Oct. i. 
1890, ch. 1244, 9 31, 26 Stat. 619. 

Part n. — C igars and Cigarettes 

§2110. Classification— (a) Cigars. 

All rolls of tobacco, or any substitute therefor, 
wrapped with tobacco, shall be classed as cigars. 

(b) Cigarettes. 

All rolls of tobacco, or any substitute therefor, 
wrapped in paper or any substance other than to- 
bacco, shall be classed as cigarettes. (53 Stat. 280.) 
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B. 8. S 3804, which was In nattire of a revision of act 
July 20. 1868, ch. 186, 8 81, 15 Stat. 160, as amended by 
act Aug. 6, 1900, ch. 6, 8 33. 36 Stat. 110. R. S. 8 3304. was 
also amended by act July 24. 1807, ch. 11. 8 10. SO Stat. 
206. 

§211L Packages — (a) Size — (1) Cigars. 

All cigars weighing more than three poimds per 
thousand shall be packed in boxes not before used 
for that purpose containing, respectively, three, five, 
seven, ten, twelve, thirteen, twenty, twenty-live, fifty, 
one hundred, two hundred, two himdred fifty, or 
five hundred cigars each. 

(2) Cigarettes and small cigars. 

Every manufacturer of cigarettes (Including small 
cigars weighing not more than three pounds per 
thousand) shall put up all the cigarettes and such 
small cigars that he manufactures or has manufac- 
tured for him, and sells or removes for consumption 
or sale, in packages or parcels containing five, eight, 
ten, twelve, fifteen, sixteen, twenty, twenty-four, 
forty, fifty, eighty, or one hundred cigarettes each. 

(3) Exception in case of cigars or cigarettes for ex- 
port. 

Cigars or cigarettes packed expressly for export, 
and which shall be exported to a foreign country 
irnder the restrictions and regulations prescribed by 
the Commissioner, and approved by the Secretary, 
shall be exempt from the provisions of this subsec- 
tion. 

(b) Material. 

Wood, metal, paper, or other materials may be 
used separately or in combination for packing cigars 
or cigarettes, under such regulations as the Com- 
missioner may establish. 

(c) Enclosures and designs. 

No package of cigars or cigarettes prescribed by 
law, shall be permitted to have packed in, or at- 
tached to, or connected* with, them, nor affixed to, 
branded, stamped, marked, written, or printed upon 
them, any paper, certificate, or instrument purport- 
ing to be or represent a ticket, chance, share or in- 
terest in, or dependent upon, the event of a lottery, 
nor any Indecent or immoral picture, representa- 
tion, print, or words; and any violation of the pro- 
visions of this subsection shall subject the offender 
to the penalties and punishments provided by sec- 
Uon 2180 (Z). 

(d) Labels — (1) Indicating compliance with law. 

Every manufacturer of cigars shall securely affix. 

by pasting on each box containing cigars manufac- 
tured by or for him, a label, on which shall be 
printed, besides the number of the manufactory and 
the district and State in which it is situated, these 
words: 

“Notice. — ^The manufacturer of the cigars herein 
contained has complied with all the requirements of 
law. Every person is cautioned not to use either this 
box for cigars again, or the stamp thereon again, nor 
to remove the contents of this box without destroy- 
ing said stamp, under the penalties provided by law 
in such cases.” 
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Cigars packed expressly for export, and which shall 
be exported to a foreign country under the restric- 
tions and regulations prescribed by the Commis- 
sioner, and approved by the Secretary, shall be ex- 
empt from the provisions of this subsection. Ciga- 
rettes shall be held to be cigars under the meaning 
of paragraph (1) of this subsection. 

(2) Indicating clause under which tax paid* 

The Commissioner may, by regulation, require the 
manufacturer or importer to affix to each box, pack- 
age, or container a conspicuous label indicating the 
clause of section 2000, under which the cigars therein 
contained have been tax-paid, which must correspond 
with the tax-paid stamp on such box or container. 

(e) Factory brand — (1) Requirement. 

Every box of cigars or cigarettes shall before re- 
moval from any manufactory or place where cigars 
or cigarettes are made have stamped, indented, 
burned, or Impressed into each box. in a legible and 
durable manner, the number of the cigars or ciga- 
rettes contained therein, the number of the manu- 
factory, and the number of the district and the 
State. 

(2) Exception in case of export packages. 

Cigars or cigarettes packed expressly for export, 
and which shall be exported to a foreign country 
under the restrictions and regulations prescribed by 
the Commissioner, and approved by the Secretary, 
shall be exempt from the provisions of this 
subsection. 

(f) Exemption in case of cigars or cigarettes used by 
employees. 

Each employee of a manufacturer of cigars or 
cigarettes shall be permitted to use, for personal con- 
sumption and for experimental purposes, not to ex- 
ceed twenty-one cigars or cigarettes per week with- 
out the manufacturer of cigars or cigarettes being 
required to pack the same in boxes or to stamp or pay 
any internal revenue tax thereon, such exemption 
to be allowed under such rules and regulations as the 
Secretary may prescribe. (53 Stat. 230.) 

Derivation 

Subsection (a) (1) from B. S. 8 3302. which was In na- 
ture of a revision of act July 20, 1868, ch. 186, 8 86. 15 Stat. 
161, as amended by act May 29, 1928, ch. 852, § 425, 45 
Stat. 866. R. S. § 3302, was also amended by acts Aug. 5, 
1009, ch. 6, 8 32, 36 Stat. 109; June 2, 1924, ch. 234, § 400 
(e). 43 Stat. 317; Feb. 26, 1026, ch. 27. § 400 (e), 44 Stat. 88. 

Subsection (a) (2) from act Feb. 26, 1926, ch. 27, 8 400 
(d), 44 Stat. 87. 

Subsection (a) (3) from R. S. 88 3397, 3387, which were 
in natmre of a revision of acts July 20. 1868, ch. 186, 8 89, 
15 Stat. 162; Jime 6, 1872, ch. 315, 8 31. 17 Stat. 255; July 
20, 1868, ch. 186, 8 82, 15 Stat. 160, as 8 3397 was amended 
by act Mar. 1, 1879, ch. 125, 8 16. 20 Stat. 340. 

Subsection (b) from R. S. 88 3362, 3387, which were in 
nature of a revision of acts July 20, 1868, ch. 186, § 62. 
15 Stat. 153; June 6. 1872, ch. 315, 8 31. 17 Stat. 252; July 
20, 1868, ch. 186, 8 82. 15 Stat. 160, as § 3362 was amended 
by act Feb. 26, 1926, ch. 27, 8 401 (b), 44 Stat. 80. R. S. 
8 3362 was also amended by acts Feb. 27, 1877, ch. 60, 
8 1, 10 Stat. 248; Mar. 1. 1870, ch. 125, 8 14, 20 Stat. 345; 
Jan. 9, 1883. ch. 16. 22 Stat. 401; July 1. 1902, ch. 1371. 
8 1, 32 Stat. 714; Aug. 5. 1009, ch. 6, § 30, 36 Stat 108; Feb. 
24, 1919, ch. 18. § 701 (b). 40 Stat. 1117; Nov. 23. 1921, ch 
136, 8 701 (b). 42 Stat. 287; June 2, 1924, ch. 234, 8 401 (b). 
43 Stat. 317. 

Subsection (c) from R. S. 8 3304, which was in nature 
of a revision of act July 20, 1868, ch. 186, 8 81, 15 Stat. 
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160, M amended by act Aug. 6, 1009, oh. 6, § 88, 86 Stat. 
110. R. 8. fi 8394 was also amended by acts July 24, 1807, 
oh. 11, § 10. 30 Stat. 206; July 1. 1902. ch. 1371, § 2, 82 
Stat 715. 

Subsection (d) (1) from R. 8. S 8393, which was in na- 
ture of a revision of acts July 20, 1868, ch. 186, § 88. 16 Stat. 
162; Apr. 10, 1869, ch. 18, § 1, 16 Stat. 48, as amended by 
act Mar. 1, 1897, ch. 125, { 16, 20 Stat. 348; R. S. S 3397, 
which was in nature of a revision of acts July 20, 1868, 
ch. 186, § 80, 16 Stat. 162; June 6. 1872, ch. 816, I 81, 17 
Stat. 256, as amended by act Mar. 1. 1879, ch. 125, S 16, 20 
Stat. 340; R. S. § 3387, which was in nattire of a revision 
of act July 20, 1868, ch. 186. § 82, 15 Stat. 160. 

Subsection (d) (2) from acts Feb. 26, 1926, ch. 27. § 400 
(c), 44 Stat. 87. 

Subsection (e) from R. S. §§ 3397, 3387, which were In 
nature of a revision of acts July 20, 1868, ch. 186, S 89. 
16 Stat. 162; June 6, 1872, ch. 315, 8 31, 17 Stat. 255; 
July 20, 1868, ch. 186, 6 82, 16 Stat. 160, as § 3307 was 
amended by act Mar. 1, 1879, ch. 126, 8 16. 20 Stat. 848. 

Subsection (f) from R. S. 88 8392, 3387, which were in 
nature of a revision of act July 20, 1868, ch. 186, 88 86, 
82, 15 Stat. 161, 160, as 8 8392 was amended by act May 29. 
1928, ch. 852, 8 425. 45 Stat. 866. R. S. 8 3392 was also 
amended by acts Aug. 6, 1909, ch. 6. 8 32, 36 Stat. 109; 
June 2, 1924, ch. 234, 8 400 (e), 43 Stat. 317; Feb. 26. 1926, 
ch. 27, 8 400 (e), 44 Stat. 88 

Similar Provisions 

Provisions similar to subsection (a) (1) were contained 
in act Feb. 26, 1926, ch. 27, § 400 (f ) . 44 Stat. 88. 

Provisions similar to subsection (a) (2) were con- 
tained in act June 2, 1924, ch. 234, 8 400 (d), 43 Stat. 
316; Nov. 23, 1921, ch. 136, 8 700. 42 Stat. 286; Feb. 24. 
1919, ch. 18, 8 700. 40 Stat. 1116; Oct. 8. 1917, ch. 63. 8 400. 
40 Stat. 313; R. S. 8 3392, as amended by act Feb. 10. 1913, 
ch. 84. 87 Stat. 664. 

Provisions similar to subsection (d) (2) were contained 
in acts June 2. 1924, ch. 234. 8 400 (c) . 43 Stat. 316; Nov. 23, 
1921, ch. 136, 8 700. 42 Stat. 286; Feb. 24, 1919, ch. 18. 8 700. 
40 Stat. 1116; Oct. 3, 1917, ch. 63. § 400. 40 Stat. 812. 

§2112. Stamps— (a) Affixing and canceling— (1) 
Mode— (A) Cigarettes and small cigars. 

Every manufacturer of cigarettes (including small 
cigars weighing not more than three pounds per 
thousand) shall securely affix to each of the pack- 
ages or parcels described in section 2111 (a) (2) a 
suitable stamp denoting the tax thereon and shall 
properly cancel the same prior to sale or removal for 
consumption or sale under such regulations as the 
Commissioner, with the approval of the Secretary, 
shall prescribe. 

CB) Cigars. 

For authority of Commissioner to prescribe the method 
for affixing and canceling cigar stamps, see sections 3301 
and 8303. 

(2) Famishing of instruments. 

The Instruments or other means prescribed under 
section 3301 (a) for attaching, protecting, and can- 
celling stamps for cigars and cigarettes shall be 
furnished by the United States to the persons using 
the stamps to be affixed therewith under such regu- 
lations as the Commissioner may prescribe. 

(b) Issue for restamping. 

The Commissioner may, under regulations pre- 
scribed by him with the approval of the Secretary, 
issue stamps for restamping packages of cigars and 
cigarettes which have been duly stamped but from 
which the stamps have been lost or destroyed by un- 
avoidable accident. 


(c) Supply. 

The stamps provided for under section 2002 (a) 
(3) shall be furnished to collectors requiring them, 
and collectors shall, if there be any cigar or cig- 
arette manufacturers within their respective dis- 
tricts, keep on hand at all times a supply equal in 
amount to two months* sales thereof, and shall sell 
the same only to the cigar or cigarette manufacturers 
who have given bonds, as required by law, in their 
districts respectively, and to Importers of cigars or 
cigarettes who are required to affix the same to im- 
ported cigars or cigarettes in the custody of customs 
officers. 

(d) Collector’s account — (1) Requirement. 

Every collector shall keep an account of the niun- 
ber, amount, and denominate values of the stamps 
sold by him to each cigar or cigarette manufacturer, 
and to the importers described in subsection (c) . 

(2) Credit in case of sale under distraint or forfeiture. 

Such stamps as may be required to stamp cigars 
or cigarettes sold under distraint by any collector, 
or for stamping any cigars or cigarettes which may 
have been abandoned, condemned, or forfeited, and 
sold by order of court or of any Government officer 
for the benefit of the United States, may, under such 
rules and regulations as the Commissioner shall pre- 
scribe. be used by the collector making such sale, 
or furnished by a collector to a United States mar- 
shal, or to any other Government officer making such 
sale for the benefit of the United States, without 
making payment for said stamps so used or de- 
livered; and any revenue collector using or furnish- 
ing stamps in manner as aforesaid, on presenting 
vouchers satisfactory to the Commissioner, shall be 
allowed credit for the same in settling his stamp ac- 
count with the Department. 

(e) Destruction on emptied packages. 

Whenever any stamped box containing cigars or 
cigarettes is emptied, it shall be the duty of the per- 
sons in whose hands the same is to destroy utterly the 
stamps thereon. 

(f) Absence of stamps. 

The absence of the proper revenue stamp on any 
box of cigars or cigarettes sold, or offered for sale, or 
kept for sale, shall be notice to all persons that the 
tax has not been paid thereon, and shall be prima 
facie evidence of the nonpayment thereof. 

(g) Redemption of stamps. 

For redemption of stamps, see sections 2198 and 3304. 
(53 Stat. 231.) 

Derivation 

Subsection (a) (1) from act Feb. 26, 1926, cb. 27, 8 400 
(d), 44 Stat. 87. 

Subsection (a) (2) from R. S. 88 8446, 3387. which were 
in nature of a revision of acts July 20, 1868. ch. 186, 8 48. 
16 Stat. 142; Jime 8, 1872, ch. 815, 8 12, 17 Stat. 240; July 
20, 1868, ch. 186, 8 82, 15 Stat. 160. 

Subsection (b) from R. S. 8 3316, which was in nature 
of a revision of act June 6, 1872, ch. 816, 8 16. 17 Stat. 246. 
as amended by acts Feb. 24, 1919, eh. 18. 8 1316, 40 Stat. 
1146; Feb. 26. 1926, ch. 27. 8 1124. 44 Stat. 122. R. B. 8 8816 
was also amended by acts Mar. 1, 1879, ch. 126, 8 6, 20 
Stat. 338; Nov. 23, 1921, ch. 136, 8 1330. 42 Stat. 319; June 
2. 1924, ch. 284, 8 1027. 48 Stat. 849. 

Subsection (c) from R. 8. 88 3395, 8887, which were in 
nature of a revision of acts July 20, 1868, ch. 186, 81 87, 
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82, 15 Stat. 162. 160; Oct. 1. 1890. ch. 1244. § 26. 26 Stat. 
618. 

Subsection (d) (1) from R. 8. H8896, 3387. which was 
in nature of a revision of act Jtily 20. 1868. ch. 186, 9 S 87. 
82, 16 Stat. 162, 160. 

Subsection (d) (2) from R. S. 99 3369. 3387, which was 
in natiue of a revision of acts July 20, 1868, ch. 186. 9 67, 
16 Stat. 156; June 6, 1872, ch. 815, 9 81. 17 Stat. 268; July 
20. 1868. ch. 186. § 82. 16 Stat. 160, 

Subsection (e) from R. S. 9 3406, which was in nature of 
a revision of acts Mar. 2, 1867. oh. 169. 9 82. 14 Stat. 484; 
July 20, 1868. ch. 186, 99 72, 89. 16 Stat. 166, 162; June 6. 
1872, ch. 315, 9 33. 17 Stat. 265. 

Subsection (f) from R. 8. 99 3398. 3387, which were in 
nature of a revision of act July 20, 1868, ch. 186, 99 90. 82. 
16 Stat. 163, 160. 

Stmilah Pboviszons 

Provisions similar to subsection (a) were contained in 
acts June 2. 1924, ch. 234, 9 400 (d). 43 Stat. 316; Nov. 23. 
1921, ch. 136. 9 700, 42 Stat. 286; Feb. 24. 1919, ch. 18. $ 700. 
40 Stat. 1116; Oct. 3, 1917, ch. 63, 9 400, 40 Stat. 312; R. S. 
3392. as amended by acts Aug. 5. 1909. ch. 6, 9 32. 36 Stat. 
109; Peb. 10. 1918, ch. 34. 37 Stat. 664. 

§ 2113. Sales of cigars and cigarettes. 

For limitation on sales of cigars and cigarettes, see 
section 2170. 

(53 Stat. 232.) 

§ 2114. Cross references — (a) Imported cigars and 
cigarettes. 

For stamps in case of imported cigars and cigarettes, 
see subsections (b) and (c) of section 2130. 

(b) General stamp provisions. 

For general provisions relating to stamps, see subchap- 
ter A of chapter 28. 

(53 Stat. 233.) 

SUBCHAPTER D.--IMPORTATION AND 
EXPORTATION 

Part I. — Importation 

§ 2130. Packing and stamping — (a) Tobacco and snuff. 

All manufactured tobacco and snuff imported from 
foreign countries shall have the same stamps respec- 
tively aflBxed as in the case of like kinds of tobacco 
and snuff manufactured in the United States. Such 
stamps shall be afldxed and canceled on all such 
articles so Imported by the owner or importer 
thereof, while they are in the custody of the proper 
customhouse officers, and such articles shall not pass 
out of the custody of said officers until the stamps 
have been affixed and canceled. Such tobacco and 
snuff shall be put up in packages, as prescribed by 
law for like articles manufactured in the United 
States before the stamps are affixed; and the owner 
or importer shall be liable to all the penal provisions 
prescribed for manufacturers of tobacco and snuff 
manufactured in the United States. Whenever it is 
necessary to take any such articles, so imported, to 
any place for the purpose of repacking, affixing, and 
canceling such stamps, other than the public stores 
of the United States, the collector of customs of the 
port where they are entered shall designate a bonded 
warehouse to which they shall be taken, under the 
control of such customs officer as he may direct. 

(b) Cigars. 

All cigars imported from foreign cotmtrles shall 
have the same stamps affixed as prescribed by law 


for cigars manufactured in the United States. The 
stamps shall be affixed and canceled by the owner 
or importer of the cigars while they are in the cus- 
tody of the proper custom-house officers, and the 
cigars shall not pass out of the custody of such officers 
until the stamps have been so affixed and canceled, 
but shall be put up in boxes containing quan- 
tities as prescribed in this chapter for cigars manu- 
factured in the United States, before the stamps are 
affixed. And the owner dr importer of such cigars 
shall be liable to all the penal provisions of this title 
prescribed for manufacturers of cigars manufactured 
in the United States. Whenever it is necessary to 
take any cigars so imported to any place other than 
the public stores of the United States, for the pur- 
pose of affixing and canceling such stamps, the col- 
lector of customs of the port where such cigars are 
entered shall designate a bonded warehouse to which 
they shall be taken, under the control of such cus- 
toms officer as such collector may direct. 

(c) Cigarettes. 

All cigarettes imported from a foreign country 
shall be packed, stamped, and the stamps canceled in 
a like manner as in the case of cigarettes manufac- 
tured in the United States, in addition to the import 
stamp indicating inspection of the custom house 
before they are withdrawn therefrom. 

(d) Scraps, cuttings, and clippings of tobacco. 

Scraps, cuttings, and clippings of tobacco imported 

from any foreign country may, after the proper cus- 
toms duty has been paid thereon, be withdrawn in 
bulk without the payment of the internal revenue 
tax. and transferred as material directly to the fac- 
tory of a manufacturer of tobacco or snuff, or of a 
cigar manufacturer, imder such restrictions and reg- 
ulations as shall be prescribed by the Commissioner 
and approved by the Secretary. 

(e) Cross reference. 

For duty upon reimportation of tax-free exports, see act 
of June 17. 1930. ch. 467. 9 314. 46 Stat. 695 (U. 8. C., Title 
19, 9 1314) . 

(53 Stat. 233.) 

Derivation 

Subsection (a) from R. 8. 9 8377, which was In nature 
of a revision of act July 20, 1868, ch. 186, 9 77, 16 Stat. 168; 
Feb 26, 1926, ch. 27, § 401, 44 Stat. 88. 

Subsection (b) from R. S. § 8402, which was in nature 
of a revision of act July 20. 1868. ch. 186, 9 93. 16 Stat. 163; 
Feb. 26. 1926. ch. 27. 9 400, 44 Stat. 87. 

Subsection (c) from act Feb. 26. 1926. ch. 27. 9 400 (d), 
44 Stat. 88. 

Subsection (d) from R. S. § 3377, which was in nature 
of a revision of act July 20, 1868, ch. 186, § 77. 16 Stat. 168, 
as amended by act Mar. 1, 1879, ch. 126, 9 14, 20 Stat. 846. 

Similar Provisions 

Provisions similar to subsection (a), (b) were contained 
in act June 2, 1924, ch. 234, 99 401 (a), 400 (a), 43 Stat. 
317, 316. 

Provisions similar to subsection (c) were contained in 
acts June 2, 1924, ch. 234, 9 400 (d), 43 Stat. 816; Nov. 28, 
1921, oh. 136, 9 700. 42 Stat. 286; Feb. 24. 1919, ch. 18, § 700, 
40 Stat. 1116; Oct. 8. 1917, oh. 68. 9 400, 40 Stat. 812; R. a 
9 8392, as amended by acts Aug. 6, 1909, ch. 6, 9 32, 36 Stat. 
109; Feb. 10, 1913, ch. 84, 87 Stat. 664. 
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Part n. — ^Exportation 

§ 2135. Exemption from tax — (a) Shipments to foreign 
countries and possessions of the United States — 

(1) Manufactures. 

Manufactured tobacco, snuff, cigars or cigarettes 
may be removed for export to a foreign country or 
for shipment to a possession of the United States 
without payment of tax under such rules and regu- 
lations and the making of such entries, and the filing 
of such bonds and bills of lading as the Commis- 
sioner, with the approval of the Secretary, shall 
prescribe. 

(2) Materials. 

Perlque tobacco, snuff flour, fine-cut shorts, the 
refuse of fine-cut chewing tobacco, refuse scraps, 
cuppings, cuttings, and sweepings of tobacco, may 
be sold in bulk as material, and without the pay- 
ment of tax, for export imder such restrictions, rules, 
and regulations as the Commissioner may prescribe. 

(3) Cigarette papers and tubes. 

Under such rules and regulations as the Commis- 
sioner with the approval of the Secretary may pre- 
scribe, the taxes Imposed by subsection (d) of sec- 
tion 2000 shall not apply in respect of cigarette 
papers or tubes sold for export or for shipment to a 
possession of the United States and in due course so 
exported or shipped. 

(b) Cross references. 

For provisions relating to the exemption from any inter- 
nal revenue tax of articles shipped from the United States 
to Puerto Rico, the Philippines, or the Virgin Islands, 
see sections 8841, 3851, and 3861. 

For definition of exportation, see section 2197 (b) . 

For exportation free of internal revenue tax see act of 
June 17, 1930, ch. 497, S 817, 46 Stat. 696 (U. S. C., title 
19, § 1317). 

(63 Stat. 234.) 

Derivation 

Subsection (a) (1) from acts Aug. 4, 1886, ch. 896, 
i 1, 24 Stat. 218; Feb. 26, 1926, ch. 27, § 1121, 44 Stat. 
121; R. S. $ 3387, which was in nature of a revision of 
act July 20. 1868, ch. 186, § 82. 15 Stat. 160. 

Subsection (a) (2) from R. S. S 3362, which was in 
nature of a revision of acts July 20, 1868, ch. 186. § 62. 
15 Stat. 153; June 6. 1872. ch. 815, § 31. 17 Stat. 252. as 
amended by act Feb. 26. 1926. ch. 27, $ 401 (b), 44 Stat. 
89. R. 8. S 3362 was also amended by acts Feb. 27, 1877, 
ch. 69, $ 1, 19 Stat. 248; Mar. 1, 1879, ch. 125, § 14. 20 
Stat. 345; Jan. 9. 1883, ch. 16, 22 Stat. 401; July 1. 1902, 
ch. 1371, S 1, 82 Stat. 714; Aug. 5, 1909, ch. 6. S 80. 36 Stat. 
108; Feb. 24. 1919, ch. 18, $701 (b), 40 Stat. 1117; Nov. 
23, 1921, ch. 136, $ 701 (b) , 42 Stat. 287; J\me 2, 1924, 
ch. 234, $ 401 (b). 43 Stat. 317. 

Subsection (a) (3) from act Feb. 26. 1926. ch. 27. $ 1121. 
44 Stat. 121. 

Similar Provisions 

Provisions similar to subsection (a) (1) were contained 
in act Feb. 8, 1875, ch. 36, S 24, 18 Stat. 812; R 8. 3385. 
which was in nature of a revision of acts July 20, 1868, 
ch. 186, $ 78, 15 Stat. 157; June 6, 1872, ch. 315, S 81, 17 
Stat. 254. as amended by acts Jime 9, 1880, ch. 161, $ 1, 
21 Stat. 167; Aug. 8, 1882, ch. 468, 22 Stat. 372; Jan. 13. 
1888, ch. 24, 22 Stat. 402. 

Provisions similar to subsection (a) (8) were contained 
in acts June 2. 1924, ch. 234, $ 1024, 43 Stat. 348; Nov. 28. 
1921, ch. 136, $ 1305. 42 Stat. 310; Feb. 24, 1919. ch. 18, 
$ 1310, 40 Stat. 1148. 

f 2186. Drawback — (a) In general 

There shall be an allowance of drawback on to- 
bacco, snuff, cigars, or cigarettes on which the tax 


has been paid by suitable stamps afllxed thereto 
before removal ftom the place of manufacture, 
when the same are exported, equal in amount to the 
value of the stamps found to have been so affixed; 
the evidence that the stamps were so affixed, and 
the amount of tax so paid, and of the subsequent 
exportation of the said tobacco, snuff, cigars, or 
cigarettes, to be ascertained under such regulations 
as shall be prescribed by the Commissioner and ap- 
proved by the Secretary. Any sums found to be 
due under the provisions of this section shall be 
paid out of annual appropriations from the general 
fund of the Treasury: Provided, That no claim for 
an allowance of drawback shall be entertained or 
allowed until a certificate from the collector of 
customs at the port from which the goods have 
been exported, or other evidence satisfactory to the 
Commissioner, has been furnished, that the stamps 
affixed to the tobacco, snuff, cigars, or cigarettes en- 
tered and cleared for export to a foreign country 
were totally destroyed before such clearance; nor 
until the claimant has filed a bond, with good and 
sufficient sureties, to be approved by the collector of 
the district from which the goods are shipped, in a 
penal sum double the amount of the tax for which 
said claim is made, that he will procure, within a 
reasonable time, evidence satisfactory to the Com- 
missioner that said tobacco, snuff, cigars, or ciga- 
rettes have been landed at any port without the 
Jurisdiction of the United States, or that after ship- 
ment the same were lost at sea, and have not been 
relanded within the limits of the United States. 

(b) Shipments to Puerto Rico and Philippine Islands. 

For provisions relating to the allowance of drawback 
of internal revenue tax on articles shipped to Puerto Rico 
or the Philippine Islands, see sections 3361 and 8341, 
respectively. 

(53 Stat. 234.) 

DmiVATION 

R. 8. $$ 3386, 8387, which were in nature of a revision 
of acts July 20, 1868, ch. 186, S 74, 15 Stat. 157; June 6, 
1872, ch. 815, $ 81, 17 Stat. 254; July 20. 1868, ch. 186, $ 82, 
15 Stat. 160, as $ 3886 was amended by act Mar. 1. 1879. 
ch. 125, $ 16, 20 Stat. 347; act June 26. 1934, ch. 756. 
$ 2. 48 Stat. 1225. 

§ 2137. Refund to exporter instead of manufacturer. 

Under such rules and regulations as the Commis- 
sioner with the approval of the Secretary may pre- 
scribe, the amount of any internal revenue tax er- 
roneously or illegally collected in respect of articles 
exported or shipped under section 2135 (a) (1) and 
(3) may be refunded to the exporter or shipper of 
the articles, instead of to the manufacturer, if the 
manufacturer waives any claim for the amount so 
to be refunded. (53 Stat. 235.) 

Derivation 

Act Feb. 26, 1926. ch. 27. $ 1121, 44 Stat. 121. 

Similar Provisions 

1924-June 2, 1924, ch. 284, $ 1024, 48 Stat. 348. 

1921— Nov. 23. 1921. ch. 186, S 1305, 42 Stat 810. 

1919— FCb. 24, 1919, ch. 18. $ 1310, 40 Stat. 1143. 
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SUBCHAPTER E.— PENALTIES AND 
FORFEITURES 

Part I. — ^Penalties and Forteitxjres Common to 
Tobacco, Snxtff, Cigars, and Cigarettes 

§ 2150. Failare to register, penalty. 

Every dealer in leaf tobacco, manufacturer of to- 
bacco, manufacturer of cigars or cigarettes, or ped- 
dler of tobacco who fails to register with the col- 
lector as required under sections 2051, 2011, 2031, and 
2071, respectively, shall be subject to a penalty of 
$50. (53 Stat. 235.) 

Derivation 

R. S. § 3387, which was in nature of a revision of act 
July 20, 1868, ch. 186, S 82. 15 Stat. 160; act Oct. 1. 1800, 
ch. 1244, § 26. 26 Stat. 618. 

§2151. Fraudulently stamped packages, possession, 
sale of, or from, penalty. 

Every manufacturer or other person who — 

(a) Sells or offers for sale any box or other pack- 
age of tobacco, snuff, cigars, or cigarettes, having 
affixed thereto any fraudulent, spurious, imitation, 
or counterfeit stamp, or stamp that has been previ- 
ously used: or 

(b) Sells from any such fraudulently stamped box 
or package; or 

(c) Has in his possession any box or package as 
aforesaid, knowing the same to be fraudulently 
stamped; 

shall, for each such offense, be fined not less than 
$100 nor more than $500. and imprisoned for not 
less than one year nor more than three years. (53 
Stat. 235.) 

Derivation 

R. S. §§ 3376. 3387, which were in nature of a revision of 
acts July 20, 1868, ch. 186, § 72, 15 Stat. 156; June 6. 1872, 
ch. 316, S 81, 17 Stat. 253; July 20, 1868, ch. 186, S 82, 15 
Stat. 160. 

§2152. Peddling unlawfully, penalty. 

Every person who — 

(a) Failure to obtain certificate. 

Is found peddling tobacco, snuff, cigars, or ciga- 
rettes, without having previously obtained the col- 
lector’s certificate as provided for in section 2074; or 

(b) Failure to give bond. 

Is found peddling tobacco, snuff, cigars, or ciga- 
rettes. without having given the bond required under 
section 2073; or 

(c) Failure to affix sign. 

F^ils to have affixed to his wagon, in a conspicu- 
ous place, a sign, painted in oil-colors, or gilded, giv- 
ing his full name, business, and collection district; or 

(d) Selling in unauthorised packages. 

Sells tobacco, snuff, cigars, or cigarettes otherwise 
than in full and original packages as put up by the 
manufacturer; or 

(e) PoBsession of used stamps. 

Has in his possession any internal revenue stamp 
which has been removed from any box or other 
package of tobacco, snuff, oigars, or cigarettes; or 


(f) Possession of broken packages with nndestroyed 
stamps. 

Has in his possession any empty or partially 
emptied box or other package which has been used 
for tobacco, snuff, cigars, or cigarettes, the stamp or 
stamps on which have not been destroyed; shall for 
each such offense, be fined not less than $100 nor 
more than $500, or imprisoned not less than six 
months nor more than one year, or both, at the 
discretion of the court. (53 Stat. 235.) 

Derivation 

R. S. §§ 3384, 3387, which were In nature of a revision 
of acts June 6. 1872, § 31, 17 Stat. 252; July 20, 1868. ch. 
186, § 82, 15 Stat. 160. 

§2153. Peddler’s certificate, refusal to permit inspec- 
tion, penalty. 

Refusal or failure to produce for inspection the 
collector’s certificate for peddlers, when demanded 
by any internal revenue agent, shall subject the 
party guilty thereof to a fine of not more than $500 
and to imprisonment not more than twelve months. 
(53 Stat. 236.) 

Derivation 

R. 8. S 3383. which was in nature of a revision of acts 
June 6, 1872, ch. 315, S 31, 17 Stat. 252; Dec. 24. 1872. 
ch. 15, §§ 1, 6. 17 Stat. 401. 403, as amended by act Oct. 1. 
1890, ch. 1244. $ 29, 26 Stat. 618 R. 8. S 3383 was also 
amended by act Mar. 1. 1879. ch. 125, S 15. 20 Stat. 346. 

§2154. Peddlers, forfeitures relating to — (a) Offenses 
mentioned in section 2152. 

Any collector or deputy collector finding any per- 
son peddling tobacco, snuff, cigars, or cigarettes, in 
the act of offending as to any of the offenses men- 
tioned in section 2152, may seize the horse or horses, 
mule or mules, wagon and contents, or pack, bundle, 
or basket, of any such person; and the collector shall 
thereupon proceed upon such seizure as provided in 
subsection (b). 

(b) Refusal to permit inspection of certificate. 

Whenever any peddler refuses to exhibit the col- 
lector’s certificate for peddlers on demand of any 
officer of internal revenue, said officer may seize the 
horse or mule, wagon, and contents, or pack, bundle, 
or basket, of any person so refusing; and the coUector 
of the district in which the seizure occurs may, on 
ten days’ notice, published in any newspaper in the 
district, or served personally on the peddler, or at 
his dwelling house, require such peddler to show 
cause, if any he has, why the horses or mules, wagons, 
and contents, pack, bimdle, or basket so seized shall 
not be forfeited. In case no sufficient cause is 
shown, proceedings for the forfeiture of the property 
seized shall be taken under the general provisions of 
the internal revenue laws relating to forfeitures. 
(53 Stat. 236.) 

Derivation 

Subsection (a). R. S. §$3384, 3387, wbich were In 
nature of a revision of acts June 6, 1872, ch. 315. $ 31, 17 
Stat. 252; J\Uy 20. 1868. ch. 186, $82. 15 Stat. 160. as 
amended by act Mar. 1. 1879, ch. 125, $ 15, 20 Stat. 346. 

Subsection (b) . R. S. S 3383, which was in nature of a 
revision of acts June 6. 1872, ch. 815, f 81, 17 Stat. 252; Dec. 
24, 1872, ch. 13. SS 1, 6, 17 Stat. 401, 408; as amended by act 
Oct. 1, 1890, ch. 1244, $ 29, 26 Stat. 618. R. S. $ 3383 was 
also amended by act Mar. 1, 1879, ch. 125, $ 15, 20 Stat. 346. 
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B 2155. Relanding nnlawfnlly when shipped for export* 
penalty and forfeiture— (a) Penalty. 

Every person who, with the Intent to defraud the 
revenue laws of the United States, relands or causes 
to be relanded, within the Jurisdiction of the United 
States, any manufactured tobacco, snuff, cigars, or 
cigarettes, which have been shipped for exportation 
under the provisions of section 2135, without prop- 
erly entering such tobacco, snuff, cigars, or cigarettes 
at a customhouse, and pa 3 dng the proper customs 
and Internal revenue tax thereon, or who receives 
such relanded tobacco, snuff, cigars, or cigarettes, and 
every person who aids or abets in such relanding or 
receiving such tobacco, snuff, cigars, or cigarettes, 
shall, on conviction, be fined not exceeding $5,000, 
or Imprisoned not more than three years; and 

(b) Forfeiture. 

All tobacco, snuff, cigars, cigarettes so relanded 
shall be forfeited to the United States. (53 Stat. 
236.) 

Derivation 

R. S. SS 3386, 8387, which were In nature of a revision of 
acts July 20, 1868, ch. 186, 8 73, 16 Stat. 167; June 6, 1872. 
Ch. 316, 8 31. 17 Stat. 264; Feb. 8. 1876, ch. 36, 8 24. 18 Stat. 
312; July 20. 1868, ch. 186, § 82. 16 Stat. 160, as amended 
by acts June 9. 1880, ch. 161, 8 1. 21 Stat. 167; Aug. 8. 1882, 
ch. 468. 22 Stat. 873. 

§ 2156. Information, returns, and payment of tax, vio> 
lations relating to; penalties. 

(a) Any person required imder this chapter to pay 
any tax. or required by law or regulations made under 
authority thereof to make a return, keep any rec- 
ords, or supply any Information, for the purposes of 
the computation, assessment, or collection of any 
tax Imposed by this chapter who willfully falls to pay 
such tax, make such return, keep such records, or 
supply such information, at the time or times re- 
quired by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a mis- 
demeanor and, upon conviction thereof, be fined not 
more than $10,000, or Imprisoned for not more than 
one year, or both, together with the costs of 
prosecution. 

(b) Any person required under this chapter to col- 
lect, account for and pay over any tax imposed by 
this chapter, who willfully fails to collect or truth- 
fully account for and pay over such tax. and any 
person who willfully attempts in any manner to evade 
or defeat any tax imposed by this chapter or the 
payment thereof, shall, in addition to other penalties 
provided by law. be guilty of a felony, and, upon 
conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, 
together with the costs of prosecution. 

(c) Any person who willfully fails to pay, collect, 
or truthfully account for and pay over, any tax im- 
posed by this chapter, or willfully attempts in any 
manner to evade or defeat any such tax or the pay- 
ment thereof, shall, in addition to other penalties 
provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid* collected or ac- 
counted for and paid over, to be assessed and col- 
lected In the same manner as taxes are assessed and 
collected. No penalty shall be assessed under this 


subsection for any offense for which a penalty may 
be assessed under authority of section 3612. 

(d) The term “person” as used in this section 
includes an officer or employee of a corporation 
or a member or employee of a partnership, who as 
such officer, employee, or member is under a duty to 
perform the act in respect of which the violation 
occurs. (53 Stat. 236.) 

Derivation 

Act Feb. 26, 1026, ch. 27. 8 1114 (a), (b). (d). (f). 44 
Stat. 116, 117. 

Similar Provisions 

1924— June 2, 1924, ch. 234. § 1017, 43 Stat. 843. 

1921— Nov. 23. 1921. ch. 186, 8 253. 42 Stat. 268. 

1919— Feb. 24, 1919, ch. 18. 8 258. 40 Stat. 1086. 

1916— Sept. 8, 1916, ch. 468, 88 14, 18. 39 Stat. 772, 775. 
as section 18 was amended by act Oct. 3, 1917, ch. 63, 
§ 1029, 40 Stat. 336; Oct. 22, 1914, ch. 331, 8 23. 38 Stat 
764; Oct. 3, 1913, Ch. 16. 8 U, F, G, 38 Stat. 171, 177. 

Part II. — Penalties and Porpeitures of Special 
Application to Tobacco and Snuff 

B 2160. Persons in general — (a) Removal from factory 
improperly packed or stamped, penalty. 

Every person who removes from any manufac- 
tory, or from any place where tobacco or snuff 
is made, any msinufactured tobacco or snuff 
without the same being put up in proper packages, 
or without the proper stamp for the amount of tax 
thereon being affixed and canceled, as required by 
law. except for export as provided in section 2135. 
shall for each such offense, respectively, be fined not 
less than $1,000 nor more than $5,000, and be im- 
prisoned not less than six months nor more than two 
years. 

(b) Use, sale* or possession without proper stamps, 
penalty. 

Every person who — 

(1) Uses, sells, or offers for sale, or has in pos- 
session, except in the manufactory, or while in trans- 
fer under bond from any manufactory for exporta- 
tion to a foreign country, any manufactured tobacco 
or snuff, without proper stamps for the amount of 
tax thereon being affixed and canceled; or 

(2) Sells, or offers for sale, for consumption in 
the United States, any manufactured tobacco or 
snuff, or uses, or has in possession, except in the 
manufactory, or while in transfer under bond from 
any manufactory for exportation to a foreign coun- 
try* any manufactured tobacco or snuff which has 
been Inspected and removed for export; 

shall for each such offense, respectively, be fined not 
less than $1,000 nor more than $5,000, and be impris- 
oned not less than six months nor more than two 
years. 

(c) Sale when improperly packed or stamped, penalty. 

Every person who sells or offers for sale any snuff 

or any kind of manufactured tobacco not put up 
In packages and stamped as prescribed in this chap- 
ter, except at retail as provided in section 2104, 
shall be fined not less than $500 nor more than 
$5*000, and imprisoned not less than six months 
nor more than two yeare. 
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(d) Purchase or receipt for sale without proper 
brands or stamps, penalty. 

Every person who purchases, or receives for sale, 
any manufactured tobacco or snuff which has not 
been branded or stamped according to law shall be 
liable to a penalty of $50 for each offense. 

(e) Affixing false or used stamps, penalty. 

Every person who affixes to any package contain- 
ing tobacco or snuff, any false, forged, fraudulent, 
spurious, or counterfeit stamp, or a stamp which 
has been before used, shall be deemed guilty of a 
felony, and shall be fined not less than $1,000 nor 
more than $5,000, and imprisoned not less than two 
years nor more than five years. 

(f) Willful neglect or refusal to destroy stamps on 
emptied packages, penalty. 

Every person who willfully neglects or refuses to 
destroy the stamp or stamps on any empty box, bag, 
vessel, wrapper, or envelope of any kind which con- 
tained tobacco or snuff, as required in section 2103 
(e) , shall for each such offense be fined $50 and im- 
prisoned not less than ten days nor more than six 
months. 

(g) Reuse of stamps or emptied stamped packages, 
penalty. 

Every manufacturer or other person who — 

(1) Puts tobacco or snuff into any box, bag, vessel, 
wrapper, or envelope which contained tobacco or 
snuff, the same having been either emptied or 
partially emptied; or 

(2) Has in his possession any stamp which has 
been previously used; or 

(3) Affixes to any box or other package any stamp 
which has been previously used; 

shall for each offense be fined not less than $100 nor 
more than $500 and imprisoned for not less Uian one 
year nor more than three years. 

(h) Absence of stamp, forfeiture. 

Manufactured tobacco or snuff contained in any 

package from which the proper stamp is absent 
shall be forfeited to the United States. 

(i) Trafficking in used stamps or emptied stamped 
packages, penalty. 

Every person who sells or gives away, or who buys 
or accepts from Emother any empty stamped box, 
bag, vessel, wrapper, or envelope of any kind, which 
contained tobacco or snuff, or the stamp or stamps 
taken from any such empty box, bag, vessel, wrap- 
per, or envelope of any kind, shall, for each such of- 
fense, be fined $100 and Imprisoned for not less than 
twenty days, and not more than one year. 

(j) Fraudulent claim for drawback, penalty. 

If any person or persons shall fraudulently claim 
or seek to obtain an allowance or drawback of taxes 
on any manufactured tobacco, or shall fraudulently 
claim any greater allowance or drawback thereon 
than the tax actually paid, such person or persons 
shall forfeit triple the amount wrongfully or fraud- 
ulently claimed or sought to be obtained, or the sum 
of $500, at the election of the Secretary, to be re- 
covered as in other cases of forfeiture provided for 
in the internal revenue laws. (53 Stat. 237.) 


Dwvation 

Subsections (a) , (b) from R. S. S 3874, which was in 
nature of a revision of acts July 20, 1868, ch 186, 5 71, 15 
Stat. 166; June 6, 1872, ch. 316, $ 31, 17 Stat. 253; Feb. 24, 
1010, ch. 18, S 606. 40 Stat. 1100. 

Subsection (c) from R. S. § 3363, which was in nature 
of a revision of act July 20, 1868, ch. 186, S 78, 15 Stat. 
160, as amended by act Oct. 1, 1800, ch. 1244, § 31, 26 
Stat. 610. 

Subsection (d) from R. S. S 3366, which was in nature 
of a revision of act July 13, 1866, ch. 184, § 0, 14 Stat. 126 
Subsection (e) from R. S, § 3376, which was in nature 
of a revision of act July 20, 1868, ch. 186, § 71, 15 Stat. 166. 

Subsections (f), (g) from R S. §3376, which was in 
nature of a revision of acts July 20, 1868, ch. 186, S 72, 
16 Stat. 166; June 6. 1872, ch. 316, § 31, 17 Stat. 263. 

Subsection (h) from R. S. § 3373, which was in nattire 
of a revision of act July 20, 1868, ch. 186, § 70, 16 Stat. 156. 

Subsection (i) from R. S. S 3376, which was in nature 
of a revision of acts July 20, 1868, ch. 186, § 72, 16 Stat. 
166; June 6, 1872, ch. 315, 5 31. 17 Stat. 263. 

Subsection (j) from act Feb. 8, 1876, ch. 36, § 25, 18 
Stat. 312. 

§2161. Manufacturers — (a) Manufacturing without 
bond, penalty. 

Every person who manufactures tobacco or snuff 
of any description without first giving bond as re- 
quired under section 2013, shall be fined not less than 
$1,000 nor more than $5,000, and imprisoned for not 
less than one nor more than five years. 

(b) Selling or removing without bond, forfeiture. 
Every manufacturer of tobacco who removes, 

otherwise than as provided by law. or sells any to- 
bacco or snuff, without having given bond as re- 
quired by law. shall, in addition to the penalties else- 
where provided by law for such offenses forfeit to the 
United States all the raw material and manufactured 
or psurtly manufactured tobacco and snuff, and all 
machinery, tools, implements, apparatus, fixtures, 
boxes, and barrels, and all other materials which may 
be found in his possession, in his manufactory, or 
elsewhere. 

(c) Neglect or refusal to obtain certificate, penalty. 
Every manufacturer of tobacco who neglects or 

refuses to obtain the certificate required under sec- 
tion 2014, or to keep the same posted as provided in 
that section, shall be fined not less than $100 nor 
more than $500. 

(d) Neglect to put up sign, penalty. 

Every manufacturer of tobacco who neglects to 
place and keep on the side or end of the building 
wherein his business is carried on. so that it can be 
distinctly seen, the sign required under section 2015 
shall be fined not less than $100 or more than $500. 

(e) Refusal or willful neglect to deliver inventory, 
penalty. 

Whenever any person engaged in the manufacture 
of tobacco or snuff refuses or willfully neglects to 
deliver the inventory required under section 2017, 
he shall be fined not less than $500 nor more than 
$5,000, and imprisoned not less than 6 months nor 
more than 3 years. 

(f) Refusal or willful neglect to keep books, penalty. 
Whenever any person engaged in the manufacture 

of tobacco or snuff refuses or willfully neglects to 
keep the accounts required in section 2018. he shall 
be fined not less than $500 nor more than $5,000, and 
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imprisoned not less than six months nor more than 
three years. 

(g) Refasal or willful neglect to famish monthly ab- 
stract, penalty. 

Whenever any person engaged in the manufacture 
of tobacco or snuff refuses or willfully neglects to 
furnish the abstract required under section 2019, he 
shall be fined not less than $500 nor more than $5,000, 
and imprisoned not less than six months nor more 
than three years. 

(h) False or fraudulent entries of manufactures, sales 
or purchases, forfeiture. 

Every manufacturer of tobacco who makes false or 
fraudulent entries of manufactures or sales of 
tobacco or snuff, or makes false or fraudulent entries 
of the purchase or sales of leaf-tobacco, tobacco 
stems, or other material, shall in addition to the 
penalties provided by law for such offenses, forfeit 
to the United States all the raw material and manu- 
factured or partly manufactured tobacco and snuff, 
and all machinery, tools, implements, apparatus, 
fixtures, boxes, and barrels, and all other materials 
which may be found in his possession, in his manu- 
factory, or elsewhere. 

(i) Removal unlawfully or sale without proper 
stamps— (1) Forfeiture. 

Every manufacturer of tobacco who removes, oth- 
erwise than as provided by law, or sells, without the 
proper stamps denoting the tax thereon, any tobacco 
or snuff, shall, in addition to the penalties elsewhere 
provided by law for such offenses, forfeit to the 
United States all the raw material and manufactured 
or partly manufactured tobacco and snuff, and all 
machinery, tools, implements, apparatus, fixtures, 
boxes and barrels, and all other materials which 
may be found in his possession, in his manufactory, 
or elsewhere. 

(2) Penalty. 

For penalties for such offenses, see section 2160. 

(j) Affixing false or used stamps— (1) Forfeiture. 

Every manufacturer of tobacco who affixes any 

false, forged, fraudulent, spurious, or counterfeit 
stamp, or imitation of any stamp required by law, or 
any stamp required by law which has been previously 
used, to any box or package containing any tobacco 
or snuff, shall, in adffition to the penalties elsewhere 
provided by law for such offenses, forfeit to the 
United States all the raw material and manufactured 
or partly manufactured tobacco and snuff, and all 
machinery, tools, Implements, apparatus, fixtures, 
boxes, and barrels, and all other materials which may 
be found in his possession, in his manufactory, or 
elsewhere. 

(2) Penalty. 

For penalties for such offenses, see section 2160 (e). 

(k) Omission or removal of label, penalty. 

Every manufacturer of tobacco who neglects to 
print on or affix the label required under section 2100 
(e) to any package containl^ tobacco or snuff man- 
ufactured by or for him, or sold or offered for sale 
by or for him, and every person who removes any 
such label so affixed from any such package, shall be 


fined $50 for each package In respect to which such 
offense shall be committed. 

(1) Collusion in case of manufacture on commission, 
shares, or contract. 

In case of fraud on the port of either of the per- 
sons referred to in section 2001 (b) (1) or of any 
collusion on their part with Intent to defraud the 
revenue — 

(1) Forfeiture. 

Such material and manufactured curticles shall be 
forfeited to the United States; and 

(2) Penalty. 

Each party to such fraud or collusion shall be 
deemed guilty of a misdemeanor, and be fined not 
less than $100 nor more than $5,000, and imprisoned 
for not less than six months nor more than three 
years. 

(m) Offenses not specifically covered. 

If any manufacturer of tobacco shall knowingly or 
willfully omit, neglect, or refuse to do or cause to be 
done any of the things required by law in the car- 
rying on or conducting of his business, or shall do 
anything by this chapter prohibited, if there be no 
specific penalty or punishment imposed by any other 
section of this chapter for the neglecting, omitting, 
or refusing to do, or for the doing, or causing to be 
done the thing required or prohibited — 

(1) Penalty. 

He shall pay a penalty of $1,000 ; and 

(2) Forfeiture. 

All tobacco found in his manufactory shall be for- 
feited to the United States. (53 Stat. 238.) 

Derivation 

Subsection (a) from R. 8. § 3366, which was in nature of 
a revision of acts July 20, 1868, ch. 186, § 63, 16 Stat. 153; 
June 6, 1872, ch. 316, $ 31, 17 Stat. 263, as amended by act 
Mar. 1, 1870, ch. 125, 5 14, 20 Stat. 345. 

Subsection (b) from B. S. § 3372, which was in nature 
of a revision of acts July 20, 1868, ch. 186, § 69, 16 Stat. 166, 
June 6, 1872, ch. 316, § 81, 17 Stat. 263. 

Subsection (c) from R. S. § 3356, which was in nature 
of a revision of acts July 20. 1868, ch. 186, S 63. 15 Stat. 
153; June 6, 1872, ch. 315, S 81, 17 Stat. 253, as amended by 
act Mar. 1, 1879, ch. 125, S 14, 20 Stat. 844. 

Subsection (d) from B. S. § 3366, which was in nature 
of a revision of act July 20, 1868, ch. 186, $ 64, 15 Stat. 154. 

Subsections (e)-(g) from R. S. S 3368, which was In 
nature of a revision of acts July 20, 1868, ch. 186, § 66, 16 
Stat. 166. 

Subsections (h)--(J) from B. S. 5 8358, which was in 
nature of a revision of acts July 20, 1868, ch. 186, $ 69, 16 
Stat. 166; June 6, 1872, ch. 315, S 81. 17 Stat. 253. 

Subsection (k) from R. S. § 8864, which was in nature 
of a revision of act July 20, 1868, ch. 186. 8 68. 16 Stat. 166; 
Mar. 3, 1883, ch. 121, 8 5, 22 Stat. 489. 

Subsection (Z) from R. 8. 8 3870, which was In nature 
of a revision of act July 20, 1868, ch. 186, 8 76, 15 Stat. 168 
Subsection (m) from R. S. 8 8456, which was in nature 
of a revision of act July 20, 1868, ch. 186, 8 96, 15 Stat. 164. 

§ 2162. Dealers in leaf tobacco, penalties. 

(a) Every dealer In leaf tobacco who neglects or 
refuses to— 

(1) Statement 

Furnish the statement required under section 2052; 
or 
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(2) Bond. 

Give the bond required under section 2053; or 

(3) Inventory. 

Pile the inventory required under section 2055; or 

(4) Records and invoices. 

Keep the records and render the invoices required 
under section 2056; or 

(5) Monthly reports. 

Render the returns or reports required under 
section 2057; or 

(6) Storage notice. 

Notify the collector of the district of additions to 
his places of storage as required under section 2052; 

shall be fined not less than $100 or more than $500, 
or imprisoned not more than one year, or both. 

(b) Every dealer in lesrf tobacco who — 

(1) Unlawful shipment or delivery. 

Ships or delivers leaf tobacco, except as provided 
in section 2059; or 

(2) Fraudulent omission to account. 

Fraudulently omits to account for tobacco pur- 
chased, received, sold or shipped. 

shall be fined not less than $100 nor more than $500 
or imprisoned not more than one year, or both. (53 
Stat. 240.) 

Derivation 

R S. § 3360, which was In nature of a revision ot act 
July 20. 1868, ch. 186. S 76. 15 Stat. 158, as amended by 
act Feb. 26. 1926, ch. 27. S 403. 44 Stat. 90. 

§2163. Customs officers. 

Every officer of customs who permits any manu- 
factured tobacco or snuff imported from foreign 
countries to pass out of his custody or control with- 
out compliance by the owner or importer thereof with 
the provisions of section 2130 (a) , shall be fined not 
less than $1,000 nor more than $5,000, and im- 
prisoned not less than six months nor more than 
three years. (53 Stat. 240.) 

Derivation 

R. 8. § 3377, which was In nature of a revision of act 
July 20. 1868, ch. 186. § 77, 15 Stat. 158; Mar. 4. 1909. ch. 
321, § 335, 35 Stat. 1152, as amended by act Dec. 16. 1930, 
ch. 15. 46 Stat. 1029. 

Part HE. — Penalties and Forfeitures of Special 
Application to Cigars or Cigarettes 

SUBPART A. — ^PERSONS IN GENERAL 

§2170. Unlawful boxings penalty and forfeiture— (a) 
Penalty. 

Every person who — 

(1) Packing incorrect number. 

Packs in any box any cigars or cigarettes in excess 
of or less than the number provided by law to be put 
in each box respectively; or 

(2) Sale or delivery in unauthorized boxes. 

Sells, or offers for sale, delivers or offers to deliver, 
any cigars or cigarettes in any other form than in 
new boxes as described in section 2111 (a), except at 
retail by retail dealers from boxes packed, stamped, 
and branded in the manner prescribed by law; or 


(3) False branding. 

Falsely brands any box; or 

(4) Stamps showing incorrect tax. 

Affixes a stamp on any box denoting a less amount 
of tax than that required by law; 
shall be fined for each offense not more than $1,000 
and be imprisoned not more than two years. 

(b) Forfeiture. 

Whenever any cigars or cigarettes are sold, or 
offered for sale, not properly boxed and stamped, 
they shall be forfeited to the United States: Provided, 
That cigars or cigarettes packed expressly for export, 
and which shall be exported to a foreign country 
under the restrictions and regulations prescribed by 
the Commissioner, and approved by the Secretary, 
shall be exempt from the provisions of this subsec- 
tion. (53 Stat. 241.) 

Derivation 

Subsection (a) from R. S. §§3392, 3387, which were in 
nature of a revision of act July 20, 1868, oh. 186, §§ 86, 82. 
15 Stat. 161, 160, as § 3392 was amended by act May 29, 
1928, ch. 852, § 425, 45 Stat. 866. 

Subsection (b) from R. 8. §§ 3397, 3387, which were in 
nature of a revision of acts July 20, 1868, ch. 186, § 89. 15 
Stat. 162; Jime 6. 1872. ch. 315, § 31, 17 Stat. 255; July 20. 
1868, ch. 186, § 82. 15 Stat. 160. as § 3397 was amended by 
act Mar. 1, 1879, ch. 125, § 16. 20 Stat. 348. 

§2171. Unlawful removal from manufactory, for- 
feiture and penalty — (a) Forfeiture. 

Whenever any cigars or cigswettes are removed 
from any manufactory, or place where cigars or 
cigarettes are made, without — 

(1) Packing. 

Being packed in boxes as required by the provisions 
of this chapter; or 

(2) Stamping. 

The proper stamp thereon denoting the tax; or 

(3) Branding. 

Stamping, indenting, burning, or impressing, into 
each box, in a legible and durable manner, the num- 
ber of the cigars or cigarettes contained therein, 
the number of the manufactory, and the number 
of the district and the State; or 

(4) Affixing and canceling stamp. 

Properly affixing to the box and canceling the 
stamp denoting the tax; 
they shall be forfeited to the United States. 

(b) Penalty — (1) Boxing and stamping. 

Every person who removes from the place of 
manufacture any cigars or cigarettes not properly 
boxed and stamped as required by law, shall be 
deemed guilty of a felony, and shall be fined not 
less than $100 nor more than $1,000, and imprisoned 
not less than six months nor more than three years. 

(2) Other acts. 

Every person who commits any of the offenses de- 
scribed in subsection (a) of this section or sub- 
section (b) of section 2170 shall be fined for each 
such offense not less than $100 nor more than $1,000, 
and imprisoned not less than six months nor more 
than two years. 
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(c) Exemption in case of exportation. 

Cigars or cigarettes packed expressly for export 
and which shall be exported to a foreign country 
under the restrictions and regulations prescribed 
by the Commissioner, and approved by the Secretary, 
shall be exempt from the provisions of this section. 
(63 Stat. 241.) 

Derivation 

R. S. §§ 8397, 3387, which were in nature of a revision of 
acts July 20. 1868, ch. 186, § 89. 16 Stat. 162; June 6. 1872, 
ch. 316, S 31, 17 Stat. 266; July 20. 1868. ch. 186. § 82. 16 
Stat. 160, as S 3397 was amended by act Mar. 1, 1879. ch. 
126, § 16, 20 Stat. 348. 

§ 2172. Fraudulent use of stamps, penalty. 

Every person who — 

(a) Packing in boxes bearing false stamps. 

Packs cigars or cigarettes in any box bearing a 
false or fraudulent or counterfeit stamp; or 

(b) Affixing false stamps. 

Affixes to any box containing cigars or cigarettes 
a stamp in the similitude or likeness of any stamp 
required to be used by the laws of the United States, 
whether the same be a customs or internal revenue 
stamp; or 

(c) Removal of stamps. 

Removes, or causes to be removed, from any box 
any stamp denoting the tax on cigars, or cigarettes, 
with Intent to use the same; or 

(d) Reuse of stamps. 

Uses or permits any other person to use any stamp 
so removed; or 

(e) Trafficking in used stamps. 

Receives, buys, sells, gives away, or has in his pos- 
session any stamp so removed; or 

(f) Other fraudulent uses. 

Makes any other fraudulent use of any stamp 
intended for cigars or cigarettes, 

shall be deemed guilty of a felony, and shall be lined 
not less than $100 nor more than $1,000, and impris- 
oned not less than six months nor more than three 
years. (53 Stat. 242.) 

Derivation 

B. 8. $ S 3397, 3387 which were in nature of a revision of 
acts July 20. 1868, ch. 186, § 89. 16 Stat. 162; June 6. 1872, 
ch. 816, S 31, 17 Stat. 256; July 20, 1868, ch. 186, $ 82, 16 
Stat. 160, as § 3397 was amended by act Mar. 1, 1879, ch. 
125, § 16. 20 Stat. 348. 

§ 2173. Unlawful purchase, receipt, possession, or sale, 
penalties — (a) Cigars not tax-paid. 

Every person who buys, receives, or has in his pos- 
session any cigars or cigarettes on which the tax to 
which they are liable has not been paid, shall be 
deemed guilty of a felony and shall be fined not less 
than $100 nor more than $1,000, and imprisoned not 
less than six months nor more than three years. 

(b) Cigars not properly branded or stamped. 

Every person who purchases or receives for sale 
any cigars or cigarettes which have not been branded 
or stamped according to law, shall be liable to a 
penalty of $50 for each such offense. (53 Stat. 242.) 


Derivation 

Subsection (a) from R. S. 8397, 8387, which were In 
natiire of a revision of acts July 20, 1868, ch. 186, § 89, 16 
Stat. 162; June 6, 1872, ch. 815, § 31, 17 Stat. 266; July 20, 
1868, ch. 186, S 82, 16 Stat. 160, as S 8397 was amended by 
act Mar. 1, 1879, ch. 125, S 16, 20 Stat. 848. 

Subsection (b) from B. 8. §$ 8404. 8387, which were in 
nature of a revision of acts July 18, 1868, ch. 184, fi 9, 14 
Stat. 126; July 20, 1868, ch. 186, { 82, 16 Stat. 160. 

§ 2174. Sale of imported cigars improperly packed and 
stamped, penalty. 

Every person who sells or offers for sale any im- 
ported cigars or cigarettes, or cigars or cigarettes 
purporting or clsUmed to have been imported, not 
put in packages and stamped as provided by this 
chapter, shall be fined not less than $500 nor more 
than $5,000, and be imprisoned not less than six 
months nor more than two years. (53 Stat. 242.) 

Derivation 

R. S. §9 3403, 8387, which were In nature of a revision 
of act July 20, 1868, ch. 186, 9§ 94. 82, 16 Stat. 164, 160. 

§2175. Absence of stamp, forfeiture. 

In case of the absence of the proper revenue stamp 
on any box of cigars or cigarettes sold, or offered for 
sale, or kept for sale, such cigars or cigarettes shall 
be forfeited to the United States. (53 Stat. 242.) 
Derivation 

R. S. 99 3398, 3387, which were in nature of a revision cf 
act July 20. 1868, ch. 186, 99 90, 82. 15 Stat. 163. 160. 

§2176. Empty boxes— (a) Penalties— (1) Destruction 
of stamps. 

Any person who willfully neglects or refuses to de- 
stroy, as required in section 2112 (e) , the stamps on 
any empty stamped box which contained cigars or 
cigarettes, shall, for each such offense, be fined not 
exceeding $50 and imprisoned not less than ten days 
nor more than six months. 

(2) Trafficking. 

Any person who fraudulently gives away or accepts 
from another, or who sells or buys for packing cigars 
or cigarettes, any empty stamped box which con- 
tained cigars or cigarettes, shall, for each such of- 
fense, be fined not exceeding $100 and be imprisoned 
not more than one year. 

(3) Refilling. 

Any person who uses for packing cigars or cig- 
arettes any empty stamped box which contained 
cigars or cigarettes, shall, for each such offense, be 
fined not exceeding $100 and be imprisoned not more 
than one year. 

(b) Destruction. 

Any revenue officer may destroy any emptied cigar 
or cigarette box upon which a cigar or cigarette 
stamp is found. (53 Stat. 242.) 

Derivation 

B. 8. 99 8406, 8387, Which were In nature of a revision of 
acts Mar. 2, 1867, ch. 169, 9 32, 14 Stat. 484; June 6. 1872, 
ch. 316, 9 33, 17 Stat. 265; JtUy 20, 1868, ch. 186, 9 82, 16 
Stat. 160. 

§ 2177. Fraudulent claim for drawback, penalty. 

For penalty Imposed In the case of fraudulent fen 
drawback, see section 8326. 

(53 Stat. 243.) 
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SXTBPAET B. — ^MANUFACTURERS AND CUSTOMS OITICERS 

§ 2180. Manufacturers — (a) Manufacturing without 
bond, penalty. 

Every person who manufactures cigars or ciga- 
rettes of any description without first giving bond as 
required in section 2033, shall be fined not less than 
$100 nor more than $5,000, and Imprisoned not less 
than three months nor more than five years. 

(b) Selling or removing without bond, forfeiture. 

Every manufacturer of cigars or cigarettes who re- 
moves or sells any cigars or cigarettes without having 
given bond as such manufacturer, shall, In addition 
to the penalties elsewhere provided in this chapter 
for such offenses, forfeit to the United States all raw 
material and manufactured or partly manufactured 
tobacco, cigars, and cigarettes, and all machinery, 
tools. Implements, apparatus, fixtures, boxes, barrels, 
and all other materials which shall be found in his 
possession, or in his manufactory, and used in his 
business as such manufacturer, together with his 
estate or interest in the building or factory, and the 
lot or tract of ground on which such building or 
factory is located, and all appurtenances thereunto 
belonging. 

(c) Neglect to put up sign, penalty. 

Any manufactmer of cigars or cigarettes neglect- 
ing to place and keep on the side or end of the build- 
ing within which his business is carried on, so that 
it can be distinctly seen, the sign required under sec- 
tion 2034 shall, on conviction, be fined not less than 
$100 nor more than $500. 

(d) Refusal or willful neglect to deliver inventory, 
penalty. 

In case any person engaged in the manufacture of 
cigars or cigarettes refuses or willfully neglects to 
deliver the inventory required under section 2036, 
he shall be fined not less than $500 nor more than 
$5,000, and imprisoned not less than six months nor 
more than three years. 

(e) Refusal or willful neglect to keep books, penalty. 

In case any person engaged in the manufacture of 

cigars or cigarettes refuses or willfully neglects to 
keep the account required under section 2037, he shall 
be fined not less than $500 nor more than $5,000, and 
imprisoned not less than six months nor more than 
three years. 

(f) Refusal or willful neglect to furnish a monthly 
abstract, penalty. 

In case any person engaged in the manufacture of 
cigars or cigarettes refuses or willfully neglects to 
furnish the abstract required under section 2038, he 
shall be fined not less than $500 nor more than $5,000, 
and imprisoned not less than six months nor more 
than three years. 

(g) Sale or removal without proper stamps — (1) For- 
feiture. 

Every manufacturer of cigars or cigarettes who 
removes or sells any cigars or cigarettes without the 
proper stamps denoting the tax thereon shall, in 
addition to the penalties elsewhere provided in this 
chapter for such offenses, forfeit to the Uhited 
States all raw material and manufactured or partly 
manufactured tobacco, cigars and cigarettes, and 


all machinery, tools, implements, apparatus, fixtures, 
boxes, barrels, and all other materials which shall 
be found in his possession or in his manufactory, 
and used in his business as such manufacturer, 
together with his estate or interest in the build- 
ing or factory, and the lot or tract of ground on 
which such building or factory is located, and all 
appurtenances thereunto belonging. 

(2) Penalty. 

For penalties for such offenses, see section 2171 (b). 

(h) False entries, forfeiture. 

Every manufacturer of cigars or cigarettes who 
makes false or fraudulent entries of the manufac- 
ture or sale of any cigars or cigarettes, or makes 
false or fraudulent entries of the purchase or sale 
of leaf tobacco, tobacco stems, or other material used 
in the manufacture of cigars or cigarettes, shall, in 
addition to the penalties elsewhere provided in this 
title for such offenses, forfeit to the United States all 
raw material and manufactured or partly manufac- 
tured tobacco, cigars and cigarettes, and all ma- 
chinery, tools, implements, apparatus, fixtures, 
boxes, barrels, and all other materials which shall 
be found in his possession, or in his manufactory, and 
used in his business as such manufacturer, together 
with his estate or Interest in the building or factory, 
and the lot or tract of ground on which such 
building or factory is located, and all appurtenances 
thereunto belonging. 

(i) Affixing false or fraudulent stamps — (1) For- 

feiture. 

Every manufacturer of cigars or cigarettes who 
affixes any false, forged, spurious, fraudulent, or 
counterfeit stamp, or imitation of any stamp, re- 
quired by law to any box containing any cigars or 
cigarettes, shall, in addition to the penalties else- 
where provided for such offenses, forfeit to the 
United States all raw material and manufactured 
or partly manufactured tobacco, cigars, and ciga- 
rettes, and all machinery, tools, implements, appa- 
ratus, fixtures, boxes, barrels, and all other materials 
which shall be found in his possession, or in his man- 
ufactory, and used in his business as such manufac- 
turer, together with his estate or interest in the 
building or factory, and the lot or tract of ground 
on which such building or factory is located, and all 
appurtenances thereimto belonging. 

(2) Penalty. 

For penalty tor such offense, see section 2172 (b). 

(j) Omission or removal of label, penalty. 

Every manufacturer of cigars or cigarettes who 
neglects to affix the label required under section 
2111 (d) (1) to any box containing cigars or cig- 
arettes made by or for him, or sold or offered for 
sale by or for him, and every person who removes 
any such label, so affixed, from any such box, shall 
be fined $50 for each box in respect to which such 
offense is committed. 

(k) Collusion in case of manufacture on commission, 

shares, or contract. 

In case of fraud on the part of either of the persons 
referred to in section 2001 (b) (2) , or of any collusion 
on their part with intent to defraud the revenue — 
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(1) Forfeiture. 

Such material, cigars, or cigarettes shall be for- 
feited to the United States; and 

(2) Penalty. 

Every person engaged in such fraud or collusion 
shall be fined not less than $100 nor more than 
$5,000, and imprisoned for not less than six months 
nor more than three years. 

(0 Offenses not specifically covered. 

If any manufacturer of cigars or cigarettes shall 
knowingly or willfully omit, neglect, or refuse to do 
or cause to be done any of the things required by law 
in the carrying on or conducting of his business, or 
shall do anything by this title prohibited, if there be 
no specific penalty or punishment imposed by any 
other section of this chapter for the neglecting, omit- 
ting, or refusing to do, or for the doing or causing 
to be done the thing required or prohibited— 

(1) Penalty. 

He shall pay a penalty of $1,000; and 

(2) Forfeiture. 

All tobacco, cigars, or cigarettes found in his man- 
ufactory shall be forfeited to the United States. (53 
Stat. 243.) 

Debivatiok 

Subsection (a) from B. S. S S387, which was in nature 
of a revision of act July 20. 1868. ch. 186. S 82. 16 Stat. 160. 

Bubsectlon (b) from R. S. S§ 8387. 3400, which were in 
nature of a revision of acts July 20. 1868, ch. 186, $ S 92, 
82, 16 Stat. 163, 160; Oct. 1. 1890, ch. 1244, § 26. 26 Stat. 
618. 

Subsection (c) from R. S. 5S 3387. 3388, which were in 
natme of a revision of act July 20, 1868, ch. 186, §§83, 82, 
16 Stat. 160. 

Subsections (d)-(f) fromR. S. §§ 3387, 3390, which were 
In nature of a revision of act July 20. 1868. ch. 186. §§ 86. 
82, 16 Stat. 161, 160. 

Subsections (g)~(l) from R. S. §§ 3387, 3400, which were 
In nature of a revision of act July 20, 1868, ch. 186, §§ 92, 
82, 16 Stat. 163, 160. 

Subsection (j) from R. S. §§ 3387, 3393, which were in 
nature of a revision of acts July 20. 1868, ch. 186, § 88, 16 
Stat. 162; Apr. 10, 1869, ch. 18, § 1, 16 Stat. 43; July 20, 1869, 
ch. 186, § 82, 16 Stat. 160, as § 3393 was amended by act 
Mar. 1, 1879, ch. 126, § 16, 20 Stat. 348. 

Subsection (k) from R. S. §§ 3387, 3399, which were In 
nature of a revision of act July 20, 1868, ch. 186, §§ 91, 82, 
16 Stat. 163, 160. 

Subsection (1) from R. S. §§ 3387, 3456, which were In 
nature of a revision of act July 20, 1868, ch. 186, §§ 96, 82. 
15 Stat. 164, 160. 

§2181. Customs officers. 

Every officer of customs who permits any cigars 
or cigarettes imported Into the United States from 
foreign countries to pass out of his custody or con- 
trol, without compliance by the owner or Importer 
thereof with the provisions of section 2130 (b) , shall 
be fined not less than $1,000 nor more than $5,000, 
and Imprisoned not less than six months nor more 
than three years. (53 Stat. 245.) 

Debzvatxon 

B. S. §§ 8402, 8387, Which were in nature of a revision 
of act July 20. 1868. ch. 186, |§ 93. 82, 15 Stat. 163, 160; 
Bear. 4 , 1909, ch. 821, § 885, 36 Stat. 1162, as amended 
by act Deo. 16. 1930. oh. 16, 46 Stat. 1029. 


SUBCHAPTER F.— BHBCELLANEOUS 
PROVISIONS 

fi 2190. Disposal of forfeited tobacco, snuff, cigars, and 
cigarettes. 

In case it shall appear that any abandoned, con- 
demned, or forfeited tobacco, snuff, cigars, or cig- 
arettes, when offered for sale, will not bring a price 
equal to the tax due and payable thereon, such 
goods shall not be sold for consumption in the United 
States; and upon application made to the Commis- 
sioner, he is authorized to order the destruction of 
such tobacco, snuff, cigars, or cigarettes by the offi- 
cer in whose custody and control the same may be 
at the time, and in such manner and under such 
regulations as the Commissioner may prescribe, or 
he may, under such regulations, order delivery of 
such tobacco, snuff, cigars, or cigarettes, without 
payment of any tax, to any hospital maintained by 
the United States for the use of present or former 
members of the military or naval forces of the United 
States. (53 Stat. 245.) 

Dbrtvatiok 

R. S. § 8369, which was in nature of a revision of acts 
July 20, 1868, ch. 186, § 67, 15 Stat. 156; June 6, 1872, ch. 
316, § 81, 17 Stat. 263, as amended by act Oct. 14, 1921, ch. 
107, 42 Stat. 206. 

§ 2191. Inspection of cigars and cigarettes. 

The Commissioner may prescribe such regula- 
tions for the inspection of cigars and cigarettes and 
the collection of the tax thereon, as he may deem 
most effective for the prevention of frauds in the 
payment of such tax. (53 Stat. 245.) 

Derivation 

R. S. § 8396, which was in nature of a revision of act 
July 20, 1868, ch. 186, § 81. 15 Stat. 160. 

§ 2192. Inspection of peddler’s certificate. 

Any internal revenue agent may demand produc- 
tion of and inspect the collector’s certificate for ped- 
dlers. (53 Stat. 245.) 

Derivation 

R. 8. § 3383, which was In nature of a revision of 
acts June 6, 1872, Ch. 315, § 31, 17 Stat. 262; Dec. 24. 1872, 
ch. 13, §§ 1, 6, 17 Stat. 401, 403, as amended by act Oct. 
1, 1890. ch. 1244, § 29. 26 Stat. 619. 

§2193. Record of manufacturers — (a) Tobacco and 
snuff. 

Every collector shall keep a record, in a book or 
books provided for that purpose, to be open to the 
inspection of only the proper officers of Internal rev- 
enue, including deputy collectors and Internal reve- 
nue agents, of the name and residence of every per- 
son engaged in the manufacture of tobacco or snuff 
in his district, the place where such manufacture 
is carried on, and the number of the manufactory; 
and he shall enter in said record, under the name 
of each manufacturer, a copy of every Inventory 
required by law to be made by such manufacturer, 
and an abstract of his monthly returns. 

(b) Cigars and cigarettes. 

Every collector shall keep a record, in a book pro- 
vided for that purpose, to be open to the inspection 
of only the proper officers of internal revenue, in- 
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cludixxg deputy collectors and internal revenue agents, 
of ttie ncune and residence of every person engaged 
in the manufacture of cigars or cigarettes in his dis- 
trict, the place where such manufacture is carried on, 
and the number of the manufactory; and he shall 
enter in said record, imder the name of each manu- 
facturer an abstract of his inventory and monthly 
returns. (53 Stat. 245.) 

Derivatiok 

Subsection (a) from R. 8. I 3357, which was in nature 
of a revision of acts July 20. 1868, ch. 186, fi 65. 15 Stat. 
154: Dec. 24. 1872, ch. 13. § 1. 17 Stat. 401, as amended by 
act Oct. 1. 1890, ch. 1244, § 33. 26 Stat. 620. 

Subsection (b) from R. S. §§ 3387, 3389. which were in 
nature of a revision of act July 20, 1868, ch. 186, S fi 84. 82. 
15 Stat. 161, 160. as § 3389 was amended by act Oct. 1. 1890, 
ch. 1244, fi 34. 26 Stat. 620. R. S. § 3389 was also amended 
by act Mar. 1. 1879, ch. 125, § 16. 20 Stat. 347. 

§ 2194. Records, statements, and returns. 

Every person liable to any tax imposed by this 
chapter, or for the collection thereof, shall keep such 
records, render under oath such statements, make 
such returns, and comply with such rules and regu- 
lations. as the Commissioner with the approval of the 
Secretary, may from time to time prescribe. (53 
Stat. 245.) 

Derxvation 

Act Feb. 26, 1920, ch. 27. fi 1102 (a). 44 Stat. 112. 

SiMiLAB Provisions 

1024-~June 2, 1924, ch. 234, fi 1002 (a) . 43 Stat. 339. 

1921-oNov. 23. 1921, ch. 136. fi 1800, 42 Stat. 308. 

1919— Feb. 24. 1919, ch. 18, fi 1305, 40 Stat. 1142. 

§2195. Rules and regulations. 

For authority of the Commissioner, with the approval 
of the Secretary, to prescribe and publish all needful rules 
and regulations for the enforcement of this chapter, see 
section 3791. 

(53 Stat. 246.) 

§ 2196. Other laws applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this chapter. (53 Stat. 246.) 

Derivation 

Act Feb. 26, 1926, ch. 27, fi 1100, 44 Stat. 111. 

§ 2197. Territorial extent of law — (a) In general. 

The internal revenue laws imposing taxes on to- 
bacco, snuff, cigars, or cigarettes shall be held to 
extend to such articles produced anywhere within 
the exterior boundaries of the United States, whether 
the same be within a collection district or not. 

(b) Exportation free of internal revenue tax. 

The shipment or delivery of manufactured tobacco, 
snuff, cigars, or cigarettes, for consumption beyond 
the Jurisdiction of the internal revenue laws of the 
United States, as defined by subsection (a) , shall be 
deemed exportation within the meaning of the inter- 
nal revenue laws applicable to the exportation of 
such articles without payment of internal revenue 
tax. (53 Stat. 246.) 


Derivation 

Subsection (a) from R. S. fifi 8448, 3387, which were in 
nature of a revision of act July 20, 1868, ch. 186, fi fi 107, 
82. 15 Stat. 167, 160. 

Subsection (b) from act June 17. 1930, ch. 497, fi 317, 46 
Stat. 696. 

§ 2198. Redemption of stamps on packages withdrawn 
from market. 

Internal-revenue stamps afidxed to packages of 
tobacco, snuff, cigars, oi;^ cigarettes which, after re- 
moval from factory or customhouse for consumption 
or sale, the manufacturer or importer withdraws from 
the market, may, xmder regulations prescribed by the 
Commissioner of Internal Revenue with the approval 
of the Secretary of the Treasury, be redeemed If is- 
sued after December 31, 1931, and if claim for their 
redemption is presented by the manufacturer or 
importer within three years after the year of Issue 
as indicated by the number or symbol printed thereon 
by the Government, Irrespective of the date of their 
purchase. Stamps of any Issue shall not be sold until 
those of the previous year's Issue have been disposed 
of or later than one year after the year of issue. (53 
Stat. 246.) 

Derivation 

Act Mar. 3. 1931, ch. 441, 46 Stat. 1510. 

§2199. Cross references. 

For general provisions relating to stamps, information 
and returns, assessment. coUection, and refunds, see sec- 
tions 3300 to 3313 and chapters 84 to 37, inclusive. 

(53 Stat. 246.) 

Chapter 16.--OLEOMAR6AR1NE, ADULTERATED 
BUTTER, AND PROCESS OR RENOVATED 
BUTTER 

8UBCHAPTEB A.— OLBOMARQARINB 

Sec. 

2300. Oleomargarine defined. 

2301. Tax. 

2302. Manufacturers. 

2303. VtOiolesale dealers. 

2304. BetaU dealers. 

2305. Stamps on emptied packages. 

2306. Importation. 

2307. Exportation. 

2308. Penalties. 

2309. Forfeitures. 

2310. Recovery of penalties and forfeitures. 

2311. Commissioner’s decisions. 

2312. Chemists and mlcroscoplsts. 

2313. Tobacco stamp laws appUcable. 

2314. Regulations. 

SUBCHAPTER B. — ^ADULTERATED AND PROCESS OR 
RENOVATED BUTTER 

2320. Definitions. 

2321. Tax. 

2322. Manufacturers. 

2323. Dealers in adulterated butter 

2324. Books and returns of wholesale dealers in adul- 

terated and process or renovated butter. 

2325. Inspection, manufacture, storage, and ma.ririvtg of 

process or renovated butter. 

2326. Penalties. 

2327. Other laws applicable. 

SUBCHAPTER A.— OLEOMARQARINS 

§2800. Oleomargarine defined. 

For the purposes of this chapter, and of sections 
3200 and 3201, certain manufactured substances, 
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certain extracts, and certain mixtures and com- 
pounds, Including such mixtures and compounds 
with butter, shall be known and designated as ''oleo- 
margarine,’* namely: All substances known prior to 
August 2, 1886, as oleomargarine, oleo, oleomar- 
garine oil, butteiine, lardine, suine, and neutral; 
all mixtures and compounds of oleomargarine, oleo, 
oleomargarine oil, butterlne, lardine, suine, and neu- 
tral; all lard extracts and tallow extracts; and all 
mixtures and compounds of tallow, beef fat, suet, 
lard, lard oil, fish oil or fish fat, vegetable oil, an- 
natto, and other coloring matter, intestinal fat, and 
offal fat; — ^if (1) made in imitation or semblance of 
butter, or (2) calculated or Intended to be sold 
as butter or for butter, or (3) churned, emulsified, or 
mixed in cream, milk, water, or other liquid, and 
containing moisture in excess of 1 per centum or 
common salt. This section shall not apply to puff- 
pastry shortening not churned or emulsified in milk 
or cream, and having a melting point of one hundred 
and eighteen degrees Fahrenheit or more, nor to any 
of the following containing condiments and spices: 
salad dressings, mayonnaise dressings, or mayon- 
naise products nor to liquid emulsion, pharmaceu- 
tical preparations, oil meals, liquid preservatives, 
illuminating oils, cleansing compounds, or fiavoring 
compoimds. (53 Stat. 247.) 

Derxvatzon 

Act Aug. 2. 1886, ch. 840, fi 2, 24 Stat. 209, as amended 
by act July 10. 1930, ch. 882. § 1, 46 Stat. 1022. 

§2301. Tax— (a) Rate. 

(1) Upon oleomargarine which shall be manufac- 
tured and sold, or removed for consumption or use, 
there shall be assessed and collected a tax at the 
rate of one-fourth of 1 cent per pound; except that 
such tax shall be at the rate of 10 cents per pound 
in the case of oleomargarine which is yellow in color. 

(2) For the purposes of paragraph (1), cfieomar- 
garine shall be held to be yellow in color when it has 
a tint or shade containing more than one and six- 
tenths degrees of yellow, or of yellow and red col- 
lectively, but with an excess of yellow over red, 
measured in the terms of the Lovibond tintometer 
scale or its equivalent. Such measurements shall be 
made under regulations prescribed by the Commis- 
sioner, with the approval of the Secretary, and such 
regulations shall provide that the measurements shall 
be applied in such manner and under such conditions 
as will, in the opinion of the Commissioner, insure 
as nearly as practicable that the result of the meas- 
urement will show the color of the oleomargarine un- 
der the conditions under which it is customarily 
offered for sale to the consumer. 

(b) By whom paid. 

The tax levied by subsection (a) shall be paid by 
the manufacturer. 

(c) How paid— (1) Stamps. 

The tax levied by subsection <a) shall be repre- 
sented by coupon stamps. 

(2) Assessment. 

Whenever any manufacturer of oleomargine sells, 
or removes for sale or consumption, any oleomarga- 
rine won which the tax is required to be paid by 


stamps, without the use of the proper stamps, it shall 
be the duty of the Commissioner, subject to the lim- 
itations prescribed in section 3312, upon satisfactory 
proof, to estimate the amount of tax which has been 
omitted to be paid, and to make an assessment there- 
for and certify the same to the collector. Hie tax so 
assessed shall be in addition to the penalties Imposed 
by law for such sale or removal. 

(d) Special tax. 

For special tax on manufacturers, wholesale and retail 
dealers, see section 8200. 

(e) Imported oleomargarine. 

Foi tax on Imported oleomargarine, see section 2306. 
(53 Stat. 248.) 

Derivation 

Subsections (a) -(c) (1) from act Aug. 2. 1886, ch. 840, 
S 8, 24 Stat. 210, as amended by acts May 9, 1902, ch. 784, 
§ 8, 32 Stat. 194, and Mar. 4, 1931, ch. 620, § 2, 46 Stat. 1649. 

Subsection (c) (2) from acts Aug. 2, 1886, ch. 840, § 9, 
24 Stat. 211; Peb. 26, 1926, ch. 27, S 1109 (a), 44 Stat. 114. 

§2302. Manufacturers — (a) Definition. 

Every person who manufactures oleomargarine for 
sale shall be deemed a manufacturer of oleomar- 
garine. And any person that sells, vends, or fur- 
nishes oleomargarine for the use and consumption of 
others, except to his own family table without com- 
pensation, who shall add to or mix with such oleo- 
margarine any substance which causes such oleomar- 
garine to be yellow in color, determined as provided 
in paragraph 2 of section 2301 (a), shall also be held 
to be a manufacturer of oleomargarine within the 
meaning of this chapter or section 3200 or 3201 of 
chapter 27, and subject to the provisions thereof. 

(b) Packing requirements— (1) Kind and weight of 
packages. 

All oleomargarine shall be packed by the manu- 
facturer thereof in firkins, tubs, or other wooden, 
tin-plate, or paper packages, not before used for 
that purpose, containing, or encased in a manufac- 
turer’s package made from any of such materials of, 
not less than ten pounds. 

(2) Marks and stamps. 

The packages described in paragraph (1) shall be 
marked, stamped, and branded as the Commissioner, 
with the approval of the Secretary, shall prescribe; 
and all sales made by manufacturers of oleomargar- 
ine shall be in original stamped packages. 

(3) Caution label 

Every manufacturer of oleomargarine shall se- 
curely affix, by pasting, on each package containing 
oleomargarine manufactured by him, a label on 
which shall be printed, besides the number of the 
manufactory and the district and State in which it 
is situated, these words; "Notice.— The manufac- 
turer of the oleomargarine herein contained has 
complied with all the requirements of law. Every 
person is cautioned not to use either this package 
again or the stamp thereon again, nor to remove the 
contents of this package without destroying said 
stamp, under the penalty provided by law in such 
cases.” 
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(c) Books and returns. 

Every manufacturer of oleomargarine shall file 
with the collector of the district in which his manu- 
factory is located such notices, inventories, shall keep 
such books, and render such returns of materials and 
products, and conduct his business under such sur- 
veillance of officers and agents eis the Commissioner, 
with the approval of the Secretary, may. by regula- 
tion, require. 

(d) Factory number and signs. 

Every manufacturer of oleomargarine shall put up 
such signs and affix such number to his factory as 
the Commissioner, with the approval of the Secre- 
tary, may, by regulation, require. 

(e) Bonds. 

Every manufacturer of oleomargarine shall file 
with the collector of the district in which his manu- 
factory is located such bonds as the Commissioner, 
with the approval of the Secretory, may. by regula- 
tion. require. But the bond required of such manu- 
facturer shall be with sureties satisfactory to the 
collector, and in a penal sum of not less than $5,000; 
and the sum of said bond may be increased from time 
to time, and additional sureties required at the dis- 
cretion of the collector, or under instructions of the 
Commissioner. (53 Stat. 248.) 

Derivation 

Subsection (a) from acts Aug 2, 1886, ch. 840, 8 3, 24 
Stat. 209. as amended by act May 9, 1902, ch. 784. § 2. 32 
Stat. 194: Mar. 4. 1931, ch. 520, 8 1. 46 Stat. 1549 

Subsection (b) (1. 2) from acts Aug. 2, 1886, ch. 840, § 6, 
24 Stat 210. as amended by act Oct. 1, 1918, ch. 178, 40 
Stat. 1008; Feb. 24, 1933. ch. 116, 8 1. 47 Stat. 902. 

Subsection (b) (3) from act Aug. 2, 1886, ch. 840, 8 7, 24 
Stat. 210. 

Subsections (c)~(e) from act Aug 2, 1886, ch. 840, 8 6, 
24 Stat. 210. 

§ 2303. Wholesale dealers — (a) Definition. 

Every person who sells or offers for sale oleomarga- 
rine in the original manufacturer’s packages shall 
be deemed a wholesale dealer in oleomargarine. 

(b) Selling requirements. 

All sales made by wholesale dealers in oleomarga- 
rine shall be in original stamped packages. 

(c) Books and returns. 

Wholesale dealers in oleomargarine shall keep such 
books and render such returns in relation thereto as 
the Commissioner, with the approval of the Secre- 
tary, may, by regulation, require; and such books 
shall be open at all times to the inspection of any 
internal revenue officer or agent. (53 Stat. 249.) 

Derivation 

Subsection (a) from act Aug. 2, 1886, ch. 840, 8 3, 24 
Stat. 209. 

Subsection (b) from act Aug. 2, 1886, ch. 840. 8 6. 24 Stat. 
810, as amended by act Oct. 1, 1918, ch. 178, 40 Stat. 1008; 
ii^b. 24, 1933, ch. 116, 8 1. 47 Stat. 902. 

Subsection (c) from act May 9. 1902, ch. 784, 8 6, 32 
Stat. 197. 

§ 2304. Retail dealers— (a) Definition. 

Every person who sells oleomargarine In less quan- 
tities than ten pounds at one time shall be regarded 
as a retail dealer in oleomargarine. 


(b) Packing and selling requirements. 

Retail dealers in oleomargarine must sell only from 
original stamped packages, in quantities not exceed- 
ing ten pounds, and shall pack, or cause to be packed, 
the oleomargarine sold by them in suitable wooden, 
tinplate, or paper packages which shall be marked 
and branded as the Conunissioner, with the approval 
of the Secretary, shall prescribe. (53 Stat. 249.) 

Derivation 

Subsection (a) from act Aug. 2, 1886, ch. 840, 8 8, 24 
Stat. 209. 

Subsection (b) from act Aug. 2, 1886, ch. 840, 8 6. 24 
Stat. 210, as amended by acts Oct. 1. 1918, ch. 178, 40 Stat. 
1008 and Feb. 24, 1933, ch. 116, § 1, 47 Stat. 902. 

§ 2305. Stamps on emptied packages. 

Whenever any stamped package containing oleo- 
margarine is emptied, it shall be the duty of the per- 
son in whose hands the same is to destroy utterly the 
stamps thereon. Any revenue officer may destroy 
any emptied oleomargarine package upon which the 
tax-paid stamp is found. (53 Stat. 249.) 

Derivation 

Act Aug. 2, 1886, ch. 840, 8 13, 24 Stat. 211. 

§2306. Importation. 

All oleomargarine imported from foreign countries 
shall, in addition to any import duty imposed on the 
same, pay an internal revenue tax of 15 cents per 
pound, such tax to be represented by coupon stamps 
as in the case of oleomargarine manufactured in the 
United States. The stamps shall be affixed and can- 
celed by the owner or importer of the oleomargarine 
while it is in the custody of the proper customhouse 
officers; and the oleomargarine shall not pass out 
of the custody of said officers until the stamps have 
been so affixed and canceled, but shall be put up in 
wooden packages, each containing not less than ten 
pounds, as prescribed in this chapter for oleomarga- 
rine manufactured in the United States, before the 
stamps are affixed; and the owner or importer of 
such oleomargarine shall be liable to all the penal 
provisions of this chapter prescribed for manufac- 
turers of oleomargarine manufactured in the United 
States. Whenever it is necessary to take any oleo- 
margarine so imported to any place other than the 
public stores of the United States for the purpose of 
affixing and canceling such stamps, the collector of 
customs of the port where such oleomargarine is en- 
tered shall designate a bonded warehouse to which 
it shall be taken, under the control of such customs 
officer as such collector may direct. (53 Stat. 250.) 

Derivation 

Act Aug. 2, 1886, ch. 840, 8 10, 24 Stat. 211. 

§ 2307. Exportation. 

Oleomargarine may be removed from the place of 
manufacture for export to a foreign country without 
payment of tax or affixing stamps thereto, under 
such regulations and the filing of such bonds and 
other security as the Commissioner, with the ap- 
proval of the Secretary, may prescribe. Every per- 
son who shall export oleomargarine shall brand upon 
every tub, firkin, or other package containing such 
article the word “Oleomargarine,” in plain Roman 
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letters not less than one-half inch square. (53 Stat. 
250.) 

Debivation 

Act Aug. 2, 1886. ch. 840. § 16. 24 Stat. 212. 

§ 2308. Penalties— (a) False branding; selling, pack- 
ing, or stamping in violation of law. 

Every person who knowingly sells or offers for sale, 
or delivers or offers to deliver, any oleomargarine in 
any other form than in new wooden, tin-plate, or 
paper packages as described in section 2302 (b) (1) 
and (2) or who packs in any package any oleomar- 
garine in any manner contrary to law, or who falsely 
brands any package or affixes a stamp on any pack- 
age denoting a less amount of tax than that required 
by law shall be fined for each offense not more than 
$1,000, and be Imprisoned not more than two years. 

(b) Omission or removal of label. 

Every manufacturer of oleomargarine who ne- 
glects to affix the label described in section 2302 (b) 
(3) to any paxskage containing oleomargarine made 
by him, or sold or offered for sale by or for him, and 
every person who removes any such label so affixed 
from any such package, shall be fined $50 for each 
package in respect to which such offense is com- 
mitted. 

(c) Removal or defacement of stamps, marks, or 
brands. 

Any person who shall willfully remove or deface 
the stamps, marks, or brands on a package contain- 
ing oleomargarine taxed as provided in this sub- 
chapter shall be guilty of a misdemeanor, and shall 
be punished by a fine of not less than $100 nor more 
than $2,000. and by imprisonment for not less than 
thirty days nor more than six months. 

(d) Frand by manufacturers. 

Whenever any person engaged in carrying on the 
business of manufacturing oleomargarine defrauds, 
or attempts to defraud, the United States of the tax 
on the oleomargarine produced by him, or any part 
thereof, he shall be fined not less than $500 nor more 
than $5,000. and be Imprisoned not less than six 
months, nor more than three years. 

(e) Purchasing when not properly branded or 
stamped. 

Every person who knowingly purchases or re- 
ceives for sale any oleomargarine which has not been 
branded or stamped according to law shall be liable 
to a penalty of $50 for each such offense. 

(f) Purchasing from manufacturer who has not paid 
special tax. 

Every person who knowingly purchases or receives 
for sale any oleomargarine from any manufacturer 
who has not paid the special tax required under sub- 
section (a) of section 3200 of chapter 27 shall be 
liable for each offense to a penalty of $100. 

(g) Empty packages — (1) Failure to destroy stamps. 
Any person who willfully neglects or refuses to 

destroy utterly the stamps on any empty package 
which contained oleomargarine shall for each such 
offense be fined not exceeding $50, and imprisoned 
not less than ten days nor more than six months; 
and 


(2) Trafficking. 

Any person who fraudulently gives away or ac- 
cepts from another, or who sells, buys, or uses for 
packing oleomargarine, any such stamped package, 
shall for each such offense be fined not exceeding 
$100, and be imprisoned not more than one year. 

(h) Failure of wholesale dealers to keep or permit in- 
spection of books, or to render returns. 

Any person who willfully violates any of the pro- 
visions of subsection (c) of section 2303 shall for 
each such offense be fined not less than $50 and not 
exceeding $500. and imprisoned not less than thirty 
days nor more than six months. 

(i) Imported oleomargarine — (1) failure of customs 
officer to comply with law. 

Every officer of customs who permits any imported 
oleomargarine to pass out of his custody or control 
without compliance by the owner or importer thereof 
with the provisions of section 2306 relating thereto, 
shall be fined not less than $1,000 nor more than 
$5,000, and Imprisoned not less than six months 
nor more than three years. 

(2) Sale when improperly packed or stamped. 

Every person who sells or offers for sale any 
imported oleomargarine, or oleomargarine purporting 
or claimed to have been imported, not put up in 
packages and stamped as provided by this subchap- 
ter, shall be fined not less than $500 nor more than 
$5,000, and be imprisoned not less than six months 
nor more than two years. 

(j) Offenses not specifically covered. 

If any manufacturer of oleomargarine, any dealer 
therein or any importer or exporter thereof shall 
knowingly or willfully omit, neglect, or refuse to do, 
or cause to be done, any of the things required by 
law in the carrying on or conducting of his business, 
or shall do anything by this subchapter or chapter 
27 prohibited, if there be no specific penalty or pun- 
ishment imposed by any other provision of this 
subchapter or chapter 27 for the neglecting, omit- 
ting, or refusing to do, or for the doing or caus- 
ing to be done, the things required or prohibited, he 
shall pay a penalty of $1,000. (53 Stat. 250.) 

Derivation 

Subsection (a) from act Aug. 2, 1886, ch. 840, 9 6, 24 
Stat. 210, as amended by act Feb. 24, 1933, ch. 116, S 1, 47 
Stat. 902. Act Aug. 2, 1886, ch. 840. § 6, was also amended 
by act Oct. 1, 1918, ch. 178, 40 Stat. 1008. 

Subsections (b)-(g) from act Aug. 2. 1886, ch. 840, S9 7, 
15, 17. 11, 12. 18. 24 Stat. 210, 212, 211. 

Subsection (h) from act May 9. 1902, ch. 784, 9 6, 32 
Stat. 197. 

Subsection (i) (1) from acts Aug. 2, 1886, ch. 840, 9 10, 
24 Stat. 211; Mar. 4, 1909. ch. 321, 9 335. 35 Stat. 1152, as 
amended by act Dec. 16, 1930, ch. 15, 46 Stat. 1029. 

Subsections (i) (2), (j) from act Aug. 2, 1886. ch. 840, 
99 10, 18. 24 Stat. 211. 212. 

Similar Provisions 

Provisions similar to subsection (h) were contained In 
act Oct. 1, 1890. ch. 1244, 9 41, 26 Stat. 621. 

§ 2309. Forfeitures— (a) Special tax on manufacturer 
unpaid. 

Every person who knowingly purchases or receives 
for sale any oleomargarine from any manufacturer 
who has not paid the special tax required under sub- 
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section (a) of section 3200 shall be liable for each 
offense to a forfeiture of all articles so purchased 
or received, or of the full value thereof. 

(b) Packages unstamped, unmarked, or deleterious. 

All packages of oleomargeurine subject to tax under 

this subchapter, that shall be found without stamps 
or marks as herein provided, and all oleomargarine 
intended for human consumption which contains in- 
gredients adjudged, as provided in section 2311, to be 
deleterious to the public health, shall be forfeited to 
the United States. 

(c) Fraud by manufacturer. 

Whenever any person engaged in carrying on the 
business of manufacturing oleomargarine defrauds, 
or attempts to defraud, the United States of the tax 
on the oleomargarine produced by him, or any part 
thereof, he shall forfeit the factory and manufac- 
turing apparatus used by him, and all oleomargarine 
and all raw material for the production of oleomarga- 
rine found in the factory and on the factory premises. 

(d) Offenses not specifically covered. 

If any manufacturer of or wholesale dealer in oleo- 
margarine shall knowingly or willfully oznlt, neglect, 
or refuse to do, or cause to be done, any of the things 
required by law in the carrying on or conducting of 
his business, or shall do ansrthlng by this subchapter 
or chapter 27 prohibited, all the oleomargarine owned 
by him, or in which he has any Interest as owner, shall 
be forfeited to the United States. (53 Stat. 251.) 

Derivation 

Act Aug. 2. 1886. ch. 840, §$ 12, 15. 17, 18, 24 Stat. 211, 212. 

§ 2310. Recovery of penalties and forfeitures. 

All fines, penalties, and forfeitures imposed by this 
subchapter or section 3201 may be recovered in any 
court of competent Jurisdiction. (53 Stat. 252.) 

Derivation 

Act Aug. 2, 1886, cb. 840, S 19, 24 Stat. 212. 

§ 2311. (Commissioner’s decisions — (a) Taxability. 

The Commissioner is authorized to decide what 
substances, extracts, mixtures, or compounds which 
may be submitted for his inspection in contested 
cases are to be taxed imder this subchapter; and his 
decision in matters of taxation imder this subchapter 
shall be final. 

(b) Deleterious ingredients. 

The Commissioner may also decide whether any 
substance made in imitation or semblance of butter, 
and intended for human consumption, contains in- 
gredients deleterious to the public health. 

(c) Appeal. 

In case of doubt or contest the decisions of the 
Commissioner In the class of cases imder subsection 
(b) may be appealed from to a board constituted 
for the purpose, and composed of the Surgeon Gen- 
eral of the Army, the Surgeon General of the Navy, 
and the Secretary of Agriculture; and the decisions 
of this board shall be final in the premises. (53 
Stat. 252.) 

Derivation 

Act Aug. 2, 1886, eh. 840, § 14, 24 Stat. 212. as amended 
by act Feb. 9, 1889, eh. 122, 25 Stat. 659. 

205668* — 41— vol. 2- -50 


§ 2312. Chemists and microscopists. 

For the appointment and employment of chemists and 
microscopists, see subchapter E of chapter 89. 

(53 Stat. 252.) 

§ 2313. Tobacco stamp laws applicable. 

The provisions of law governing the engraving, 
issue, sale, accountability, effacement, and destruc- 
tion of stamps relating tp tobacco and snuff, as far 
as applicable, shall apply to stamps provided for by 
section 2301 (c) (1). (53 Stat. 252.) 

Derivation 

Act Aug. 2. 1886. ch. 840. S 8. 24 Stat. 210, as amended 
acts May 0. 1902, ch. 784. S 3. 32 Stat. 194. and Mar. 4. 1931. 
ch. 520, S 2. 46 Stat. 1550. 

§2314. Regulations. 

For authority of the Ck>mmls8ioner, with the approval 
of the Secretary, to make aU needful regulations for the 
carrying Into effect of this subchapter and sections 8200 
and 3201, see section 3791. 

(53 Stat. 252.) 

SUBCHAPTER B.— ADULTERATED AND PROC- 
ESS OR RENOVATED BUTTER 

§2320. Definitions — (a) Butter. 

Fbr the purpose of this chapter and sections 3206, 
and 3207, the word *‘butter” shall be understood to 
mean the food product usually known as butter, and 
which is made exclusively from milk or cream, or 
both, with or without common salt, and with or with- 
out additional coloring matter. 

(b) Adulterated butter. 

** Adulterated butter” is defined to mean a grade of 
butter produced by mixing, reworking, rechuming in 
milk or cream, refining, or in any way producing a 
uniform, purified, or improved product firom differ- 
ent lots or parcels of melted or unmelted butter or 
butter fat, in which any acid, alkali, chemical, or 
any substance whatever is introduced or used for 
the purpose or with the effect of deodorizing or re- 
moving therefrom rancidity, or any butter or butter 
fat with which there is mixed any substance foreign 
to butter as defined in subsection (a), with Intent 
or effect of cheapening In cost the product or any 
butter In the manufacture or manipi^tlon of which 
any process or materiEd is used with intent or effect 
of causing the absorption of abnormal quantities of 
water, milk, or cream. 

(c) Process or renovated batter. 

“Process butter” or “renovated butter” is defined 
to mean butter which has been subjected to any 
process by which it is melted, clarified or refined and 
made to resemble genuine butter, always excepting 
“adulterated butter” as defined by subsection (b). 
(53 Stat. 252.) 

Derivation 

Subsection (a) from acts Aug. 2, 1886, cb. 840, S 1, 24 
Stat. 209; May 9. 1902. cb. 784, ( 4. 32 Stat. 194. 

Subsections (b) , (c) from act May 9. 1902, cb. 784, I 4, 
82 Stat. 194. 

§ 2321. Tax — (a) Rate — (1) Adulterated butter. 

Upon adulterated butter, when manufactured or 
sold or removed for consumption or use, there shall 
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be assessed and collected a tax of 10 cents per pound, 
and any fractional part of a pound shall be taxed 
as a pound. 

(2) Process or renovated batter. 

Upon process or renovated butter, when manufac- 
tured or sold or removed for consumption or use. 
there shall be assessed and collected a tax of one- 
fourth of 1 cent per pound, and any fractional part 
of a pound shall be taxed as a poimd. 

(b) By whom paid. 

The tax to be levied by subsection (a) shall be paid 
by the manufacturer. 

(c) How paid — (1) Stamps. 

The tax to be levied by subsection (a) shall be 
represented by coupon stamps. 

(2) Assessment. 

For assessment In case of omitted taxes, see section 
8311. 

(d) Special tax — (1) Manufacturers of adulterated and 
process or renovated butter. 

For special tax on manufacturers of adulterated and 
process or renovated butter, see subsection (a) of section 
3206. 

(2) Wholesale dealers and retail dealers in adulterated 
butter. 

For special tax on wholesale dealers and retail dealers 
in adulterated butter, see subsections (b) and (c) of 
section 3206. 

(53 Stat. 253.) 

Derivation 

Act May 9, 1902, ch. 784, $ 4. 32 Stat. 196. 

§2322. Manufacturers— (a) Definition. 

Every person who engages in the production of 
process or renovated butter or adulterated butter as 
a business shall be considered to be a manufacturer 
thereof. 

(b) Packing, stamping, and selling requirements — (1) 
Adulterated butter. 

All adulterated butter shall be packed by the 
manufacturer thereof in firkins, tubs, or other 
wooden, tin-plate, or paper packages not before used 
for that purpose, containing, or encased in a manu- 
facturer’s package made from any of such materials 
of, not less than ten pounds, and marked, stamped, 
and branded as the Commissioner, with the approval 
of the Secretary, shall prescribe, and all sales made 
by manufacturers of adulterated butter shall be in 
original, stamped packages. Every manufacturer 
of adulterated butter shall securely affix, by pasting, 
on each package containing adulterated butter 
manufactured by him a label on which shall be 
printed, besides the number of the manufactory and 
the district and State in which it is situated, these 
words: “Notice. — Ttiat the manufacturer of the 
adulterated butter herein contained has complied 
with all the requirements of law. Every person is 
cautioned not to use either this package again or 
the stamp thereon, nor to remove the contents oi 
this package without destroying said stamp, under 
the penalty provided by law in such cases.” 

(2) Process or renovated butter. 

For marking process or renovated butter, see section 
2825 . 


(c) Books and returns. 

Every manufacturer of process or renovated butter 
or adulterated butter shall file with the collector of 
the district in which his manufactory is located such 
notices and Inventories, shall keep such books and 
render such returns of material and products, and 
conduct his business under such surveillance of offi- 
cers and agents as the Commissioner, with the ap- 
proval of the Secretary, may by regulation require. 

(d) Factory number and signs. 

Every manufacturer of process or renovated but- 
ter or adulterated butter shall put up such signs and 
affix such number to his factory as the Commis- 
sioner, with the approval of the Secretary, may by 
regulation require. 

(e) Bonds. 

Every manufacturer of process or renovated but- 
ter or adulterated butter shall file with the collector 
of the district in which his manufactory is located 
such bonds ajs the Commissioner, with the approval 
of the Secretary, may by regulation require. But the 
bond required of such manufacturer shall be with 
sureties satisfactory to the collector, and in a penal 
sum of not less than $500; and the sum of said bond 
may be increased from time to time and additional 
sureties required at the discretion of the collector or 
under instructions of the Commissioner. (53 Stat. 
253.) 

Derivation 

Act May 9, 1902, ch. 784, § 4, 32 Stat. 195, 196. as amended 
by act Feb. 24, 1933, ch. 116, § 2 (a), 47 Stat 902. 

§ 2323. Dealers in adulterated butter— (a) Dealer de- 
fined. 

Every person who sells adulterated butter shall be 
regarded as a dealer in adulterated butter. 

(b) Retail dealer defined. 

Every person who sells adulterated butter in less 
quantities than ten pounds at one time shall be 
regarded as a retail dealer in adulterated butter. 

(c) Selling requirements. 

Dealers in adulterated butter must sell only origi- 
nal or from original stamped packages, and when 
such original stamped packages are broken the adul- 
terated butter sold from same shall be placed in suit- 
able wooden, tin-plate, or paper packages, which 
shall be marked and branded as the Commissioner, 
with the approval of the Secretary, shall prescribe. 
(53 Stat. 254.) 

Derivation 

Act May 9, 1902, ch. 784, S 4, 82 Stat. 196, as amended by 
act Feb. 24, 1933, ch. 116, § 2 (b), 47 Stat. 903. 

§2324. Books and returns of wholesale dealers in 
adulterated and process or renovated butter. 

Wholesale dealers in process, renovated, or adul- 
terated butter shall keep such books and render such 
returns in relation thereto as the Commissioner, with 
the approval of the Secretary, may, by regulation, 
require; and such books shall be open at all times 
to the inspection of any internal revenue officer 
or agent. (53 Stat. 254.) 

Derivation 

Act May 9, 1902, ch. 784, 8 6, 82 Stat. 107. 
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§ 2325. Inspection, manofactare, storage, and marking 
of process or renovated butter. 

The Secretary of Agriculture is authorized and 
required to cause a rigid sanitary inspection to be 
made, at such times as he may deem proper or nec- 
essary. of all factories and storehouses where process 
or renovated butter is manufactured, packed, or pre- 
pared for market, and of the products thereof and 
materials going into the manufacture of the same. 
All process or renovated butter and the packages 
containing the same shall be marked with the words 
“Renovated Butter” or “Process Butter” and by such 
other marks, labels, or brands and in such manner 
as may be prescribed by the Secretary of Agriculture, 
and no process or renovated butter shall be shipped 
or transported from its place of manufacture into 
any other State or Territory or the District of Co- 
lumbia. or to any foreign country, until it has been 
marked as provided in this section. The Secretary 
of Agriculture shall make all needful regulations for 
carrying this section and sections 2326 (c) and 2327 

(b) into effect and shall cause to be ascertained and 
reported from time to time the quantity and quality 
of process or renovated butter manufactured, and the 
character and the condition of the material from 
which it is made. And he shall also have power to 
ascertain whether or not materials used in the man- 
ufacture of said process or renovated butter are dele- 
terious to health or unwholesome in the finished 
product, and in case such deleterious or unwhole- 
some materials are foimd to be used in product in- 
tended for exportation or shipment into other States 
or in course of exportation or shipment he shall have 
power to confiscate the same. (53 Stat. 254.) 

Bcrivation 

Act May 9. 1902. ch. 784, 5 6. 82 Stat. 106. 

§2326. Penalties — (a) Adnlteratcd butter — (1) False 
branding; sale, packing, or stamping in violation 
of law. 

Eivery person who knowingly sells or offers for 
sale, or delivers or offers to deliver, any adulterated 
butter in any other form than in new wooden, tin- 
plate, or paper packages as described in subsection 

(c) of section 2323, or who packs in any package any 
adulterated butter in any manner contrary to law, 
or who falsely brands any package or afiOxes a stamp 
on any package denoting a less amount of tax than 
that required by law, shall be fined for each offense 
not more than $1,000 and be imprisoned not more 
than two years. 

(2) Omission or removal of label. 

Every manufacturer of adulterated butter who 
neglects to affix the lab^ required under paragraph 
(1) of subsection (b) of section 2322 to any package 
containing adulterated butter made by him. or sold 
or offered for sale for or by him, and every person 
who removes any such label so affixed from any such 
package shall be fined $50 for each package in respect 
to Which such offense is committed. 

(b) Failure of wholesale dealers to keep or permit 
inspection of books, or to render returns. 

Any person who willfully violates any of the provi- 
Bions of section 2324 shall for each such offense be 


fined not less than $50 and not exceeding $500, and 
imprisoned not less than thirty days nor more than 
six months. 

(c) Failure to comply with provisions relating to the 
manufacture, storage, and marking of process or 
renovated butter. 

Any person, firm, or corporation violating any of 
the provisions of section 2325 shall be deemed guilty 
of a misdemeanor and on conviction thereof shall 
be punished by a fine of not less than $50 nor more 
than $500 or by imprisonment not less than one 
month nor more than six months, or by both said 
punishments, in the discretion of the court. <53 
Stat. 255.) 

Debivatiok 

Act May 9, 1902, ch. 784, §5 4-6, 82 Stat. 196, 197, as 
amended by act Feb. 24, 1933, ch. 116, § 2 (b) . 47 Stat. 903. 

§ 2327. Other laws applicable — (a) Oleomargarine. 

The provisions of sections 2301 (c) (2), 2305 to 
2311 Inclusive (except subsections (a) , (b) , and (h) of 
section 2308), and section 3791 (a) (1), shall apply 
to manufacturers of adulterated butter to an extent 
necessary to enforce the marking, branding, iden- 
tification, and regulation of the exportation and im- 
portation of adulterated butter. 

(b) Inspection of live cattle and meat. 

All parts of an act providing for an inspection of 
meats for exportation, approved August 30, 1890, ch. 
839, 26 Stat. 414, and of an Act to provide for the 
Inspection of live cattle, hogs, and the carcasses 
and products thereof which are the subjects of in- 
terstate commerce, approved March 3, 1891, ch. 555, 
26 Stat. 1089, and of amendment thereto approved 
March 2, 1895. ch. 169, § 1, 28 Stat. 732, which are 
applicable to the subjects and purposes described 
in section 2325 shall apply to process or renovated 
butter. 

(c) Slaughtering and meat canning. 

The sanitary provisions for slaughtering, meat 
canning, or similar establishments as set forth In the 
act of June 30, 1906, ch. 3913, 34 Stat. 676. shall be 
extended to cover renovated butter factories as de- 
fined in this subchapter, under such regulations as 
the Secretary of Agriculture may prescribe. 

(d) Tobacco and snuff. 

The provisions of law governing the engraving, 
issuing, sale, accountability, effacement, and destruc- 
tion of stamps relating to tobacco and snuff, as far 
as applicable, shall apply to the stamps provided in 
section 2321 (c) (1). (53 Stat. 255.) 

Derivation 

Subsections (a), (b) from act May 9, 1902, ch. 784, 
$9 4, 6, 32 Stat. 196. 

Subsection (c) from act Aug. 10, 1912, ch. 284, 37 Stat. 
273. 

Subsection (d) from act May 9, 1902, ch. 784. 9 4. 32 
Stat. 194. 

Chapter 17.—F1LLED CHEESE 

Sec. 

2350. Definitions. 

2361. Tax. 

2362. Manufacturers. 

2363. Wholesale dealers. 

2364. Retail dealers. 

2356. Stamps on emptied packages. 
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Sec. 

2356. ImportatloB. 

2357. Penalties. 

2358. Forfeitures. 

2359. Recovery of penalties and forfeitures. 

2360. Commissioner's decisions. 

2361. Tobacco stamp laws applicable. 

2362. Regulations. 

Federal Food, Dbuq, and Cosmetic Act 
By virtue of Act June 25, 1038, ch. 675, § 002 (c) . 52 Stat. 
1050. nothing contained In chapter 0 of Title 21, Food and 
Drugs, shall be construed as In any way affecting, modify- 
ing, repealing, or superseding the original provisions of 
this chapter. 

§2350. Definitions. 

For the purpose of this chapter and sections 3210 
and 3211 — 

(a) Cheese. 

The word “cheese” shall be understood to mean 
the food product known as cheese, and which is made 
from milk or cream and without the addition of but- 
ter, or any animal, vegetable, or other oils or fats 
foreign to such milk or cream, with or without addi- 
tional coloring matter. 

(b) Filled cheese. 

Certain substances and compounds shall be known 
and designated as “filled cheese,” namely: All sub- 
stances made of milk or skimmed milk, with the ad- 
mixture of butter, animal oils or fats, vegetable or 
any other oils, or compounds foreign to such milk, 
and made in imitation or semblance of cheese. Sub- 
stances and compounds, consisting principally of 
cheese with added edible oils, which are not sold as 
cheese or as substitutes for cheese but are primarily 
useful for Imparting a natural cheese fiavor to other 
foods shall not be considered “filled cheese” within 
the meaning of this chapter. (53 Stat. 256.) 
Derivation 

SubBeetion (a) from act June 6, 1896, ch. 337, § 1. 20 
Stat. 253. 

Subsection (b) ffom act June 6, 1896, ch. 837, S 2, 29 Stat. 
253, as amended by act May 28, 1938, ch. 280, S 706, 52 Stat. 
571. 

§ 2351. Tax— (a) Rate. 

Upon an filled cheese which shall be manufactured 
there shall be assessed and collected a tax of 1 cent 
per pound; and any fractional part of a pound in a 
package shaU be taxed as a pound. 

(b) By whom paid. 

The tax levied by subsection (a) shall be paid by 
the manufacturer. 

(c) How paid— (1) Stamps. 

The tax levied by subsection (a) shall be repre- 
sented by coupon stamps. 

(2) Assessment. 

Whenever any manufacturer of filled cheese sells 
or removes for sale or consumption any filled cheese 
upon which the tax is recpilred to be paid by stamps, 
without paying such tax, it shaU be the duty of the 
Commls^oner, subject to the limitations prescribed 
in section 3312, upon satisfactory proof, to estimate 
the amount of tax which has been omitted to be paid 
and to make an assessment therefor and certify the 
same to the collector. The tax so assessed shall be 


in addition to the penalties imposed by law for such 
sale or removal. 

(d) Special tax. 

For special tax on manufacturers and dealers, see sec- 
tion 3210. 

(e) Imported filled cheese. 

For tax on imported filled cheese, see section 2356. 

(53 Stat. 256.) 

Dxhivatxon 

Subsections (a)-(c) (1) from act June 6. 1896, ch. 387, 
§ 9. 29 Stat. 255. 

Subsection (c) (2) from act June 6, 1896, ch. 337, S 10, 
29 Stat. 255, as amended by act Feb. 26, 1926, ch. 27, 5 1109 

(a) , 44 Stat. 114. 

§2352. Manufacturers — (a) Definition. 

Every person, firm, or corporation who manufac- 
tures filled cheese for sale shall be deemed a manu- 
facturer of filled cheese. 

(b) Packing requirements — (1) Marks, stamps, and 
packages. 

Filled cheese shall be packed by the manufacturers 
in wooden packages only, not before used for that 
purpose, and marked, stamped, and branded with the 
words “filled cheese” in black-faced letters not less 
than two inches in length, in a circle in the center 
of the top and bottom of the cheese; and in black- 
faced letters of not less than two inches in length in 
line from the top to the bottom of the cheese, on the 
side in four places equidistant from each other; 
and the package containing such cheese shall be 
marked in the same manner, and in the same number 
of places, and in the same description of letters as 
above provided for the marking of the cheese; and 
all sales or consignments made by manufacturers of 
filled cheese to wholesale dealers in filled cheese or 
to exporters of filled cheese shall be in original 
stamped packages. 

(2) Label. 

Every manufacturer of filled cheese shall securely 
affix, by pasting on each package containing filled 
cheese manufactured by him, a label on which shall 
be printed, besides the number of the manufactory 
and the district and State in which It is situated, 
these words: “Notick.— T he manufacturer of the 
filled cheese herein contained has complied with all 
the requirements of the law. Every person is cau- 
tioned not to use either this package again or the 
stamp thereon again, nor to remove the contents of 
this package without destrosring said stamp, under 
the penalty provided by law in such cases.” 

(c) Books and retarns. 

Every manufacturer of filled cheese shaU file with 
the collector of the district in which his manufactory 
is located such notices and inventories, shall keep 
such books and render such returns of materials and 
products, and conduct his business under such sur- 
veillance of officers and agents as the Commissioner, 
with the approval of the Secretary, may by regulation 
require. 

(d) Factory number and signs. 

Every manufacturer of filled cheese shall put up 
such signs and affix such number to his factory as 
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the Commissioner, with the approval of the Secre- 
tary, may by regulation require. 

(e) Bonds. 

Every manufacturer of filled cheese shall file with 
the collector of the district in which his manufac- 
tory is located such bonds as the Commissioner, with 
the approval of the Secretary, may by regulation re- 
quire. But the bond required of such manufacturer 
shall be with sureties satisfactory to the collector, 
and in a penal sum of not less than $5,000; and the 
amount of said bond may be increased from time 
to time, and additional sureties required, at the 
discretion of the collector or under instructions of 
the Commissioner. (53 Stat. 257.) 

Debivation 

Act jTine 6. 1896, oh. 837, S§ 3. 6. 8. 6. 29 Stat. 258, 254. 
265. 

§ 2353. Wholesale dealers— (a) Definition. 

E?very person, firm, or corporation who sells or 
offers for sale filled cheese, in the original manu- 
facturer's packages for resale, or to retail dealers 
as defined in section 2354 (a), shall be deemed a 
wholesale dealer in filled cheese. 

(b) Signs. 

All wholesale dealers in filled cheese shall display 
in a conspicuous place in his or their salesroom a 
sign bearing the words ‘‘Filled cheese sold here” in 
black-faced letters not less than six inches in length, 
upon a white ground, with the name and number of 
the revenue district in which his or their business is 
conducted. (53 Stat. 257.) 

DSBIVATIOlf 

Act June 6. 1896, cb. 837. S§ 8, 7. 29 Stat. 253, 266. 

§2354. Retail dealers — (a) Definition. 

Every person who sells filled cheese at retail, not 
for resale, and for actual consumption, shall be re- 
garded as a retail dealer in filled cheese. 

(b) Selling requirements. 

Retail dealers in filled cheese shall sell only from 
original stamped packages, and shall pack the filled 
cheese when sold in suitable wooden or paper pack- 
ages, which Shan be marked and branded in ac- 
cordance with rules and regulations to be prescribed 
by the Commissioner with the approval of the Sec- 
retary. 

(c) Signs. 

All retail dealers in filled cheese shall display in a 
conspicuous place in his or their salesroom, a sign 
bearing the words ‘‘Filled cheese sold here” in black- 
faced letters not less than 6 inches in length, upon 
a white ground, with the name and number of the 
revenue district in which his or their business is 
conducted. (53 Stat. 257.) 

Derivation 

Act J\me 6. 1896, ch. 887, S 8 3. 6, 7. 29 Stat. 268. 254. 255. 

§ 2355. Stamps on emptied packages. 

Whenever any stamped package containing filled 
cheese is emptied it shall be the duty of the person 
In whose hands the same is to destroy the stamps 
thereon. (53 Stat. 258.) 


Derivation 

Act June 6, 1896. ch. 837. 8 14. 29 Stat. 256. 

§2356. Importation. 

All filled cheese as defined in section 2350 (b) Im- 
ported from foreign countries shall, in addition to 
any import duty imposed on the same, pay an In- 
ternal revenue tax of 8 cents per pound, such tax 
to be represented by coupon stamps; and such im- 
ported filled cheese and the packages containing the 
same shall be stamped, marked, and branded, as in 
the case of filled cheese manufactured in the United 
States. (53 Stat. 258.) 

Derivation 

Act June 6. 1896, ch. 337, 8 11. 29 Stat. 255. 

§ 2357. Penalties — (a) Failure to comply with section 
2352 (c) to (e). 

Any manufacturer of filled cheese who fails to 
comply with the provisions of subsections (c) , (d) , 
and (e) of section 2352, or with the regulations 
therein authorized, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be 
fined not less than $500 nor more than $1,000. 

(b) False branding; sale, packing, or stamping in 
violation of law. 

Every person who knowingly sells or offers to sell, 
or delivers or offers to deliver, filled cheese in any 
other form than in new wooden or paper packages, 
marked and branded as provided for and described in 
subsection (b) of section 2354, or who packs in any 
package or packages filled cheese in any manner 
contrary to law, or who falsely brands any package 
or affixes a stamp on any package denoting a less 
amount of tax than that required by law. shall 
upon conviction thereof be fined for each and every 
offense not less than $50 and not more than $500 
or be imprisoned not less than 30 days nor more 
than one year. 

(c) Failure of wholesale and retail dealers to display 
signs. 

Any wholesale or retail dealer in filled cheese who 
fails or neglects to comply with the provisions of 
sections 2353 (b) and 2354 (c) shall be deemed 
guilty of a misdemeanor, and shall on conviction 
thereof be fined for each and every offense not less 
than $50 and not more than $200. 

(d) Omission or removal of label. 

Every manufacturer of filled cheese who neglects 
to affix the label provided for in paragraph (2) of 
section 2352 (b) to any package containing filled 
cheese made by him or sold or offered for sale by 
or for him. an,d every person who removes any such 
label so afllxed from any such package, shall be fined 
$50 for each package in respect to which such offense 
is committed. 

(e) Purchasing when special tax not paid. 

Every person who knowingly purchases or receives 
for sale any filled cheese from any manufacturer 
or Importer who has not paid the special tax provided 
for in section 3210 of chapter 27 shall be liable, for 
each offense, to a penalty of $100. 
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2356. Importation. 

2357. Penalties. 

2358. Forfeitures. 

2359. Recovery of penalties and forfeitures. 

2360. Commissioner's decisions. 

2361. Tobacco stamp laws applicable. 

2362. Regulations. 

Federal Food. I^uq, and Cosmetic Act 
By virtue of Act June 25. 1938. ch. 675. § 902 (c). 52 Stat. 
1069, nothing contained In chapter 9 of Title 21. Food and 
Drugs, shall be construed as In any way affecting, modify- 
ing. repealing, or superseding the original provisions of 
this chapter. 

§2350. Definitions. 

For the purpose of this chapter and sections 3210 
and 3211 — 

(a) Cheese. 

The word *'cheese’* shall be understood to mean 
the food product known as cheese, and which is made 
from milk or cream and without the addition of but- 
ter, or any animal, vegetable, or other oils or fats 
foreign to such milk or cream, with or without addi- 
tional coloring matter. 

(b) Filled cheese. 

Certain substances and compounds shall be known 
and designated as “filled cheese,” namely: All sub- 
stances made of milk or skimmed milk, with the ad- 
mixture of butter, animal oils or fats, vegetable or 
any other oils, or compounds foreign to such milk, 
and made in imitation or semblance of cheese. Sub- 
stances and compounds, consisting principally of 
cheese with added edible oils, which are not sold as 
cheese or as substitutes for cheese but are primarily 
useful for Imparting a natural cheese fiavor to other 
foods shall not be considered “filled cheese” within 
the meaning of this chapter. (53 Stat. 256.) 

Derivation 

Subsection (a) from act Jime 6, 1896. ch. 337, S 1, 29 
Stat. 263. 

Subsection (b) from act June 6. 1896. ch. 337. ( 2, 29 Stat. 
263. as amended by act May 28, 1938, ch. 289, 8 706, 62 Stat. 
671. 

§ 2351. Tax-— (a) Rate. 

Upon aH filled cheese which shaU be manufactured 
there sh all be assessed and collected a tax of 1 cent 
per potind; and any fractional part of a pound in a 
package shaU be taxed as a pound. 

(b) By whom paid. 

The tax levied by subsection (a) shall be paid by 
the manufacturer. 

(c) How paid— (1) Stamps. 

The tax levied by subsection (a) shall be repre- 
sented by coupon stamps. 

(2) Assessment. 

Whenever any manufacturer of filled cheese sells 
or removes for sale or consumption any filled cheese 
upon which the tax is required to be paid by stamps, 
without paying such tax, it shall be the duty of the 
Commissioner, subject to the limitations prescribed 
In section 3312, upon satisfactory proof, to estimate 
the amount of tax which has been omitted to be paid 
and to make an assessment therefor and certify the 
same to the collector. The tax so assessed shall be 
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in addition to the penalties imposed by law for such 
sale or removal. 

(d) Special tax. 

For special tax on manufacturers and dealers, see sec- 
tion 3210. 

(e) Imported filled cheese. 

For tax on imported lUled cheese, see section 2356. 

(53 Stat. 256.) 

Derivation 

Subsections (a)-(c) (1) from act June 6, 1896, ch. 837. 
§ 9. 29 Stat. 265. 

Subsection (c) (2) from act June 6, 1896, ch. 337, 8 10, 
29 Stat. 256. as amended by act Feb. 26, 1926, ch. 27, 8 1109 

(a) . 44 Stat. 114. 

§2352. Manufacturers — (a) Definition. 

Every person, firm, or corporation who manufac- 
tures filled cheese for sale shall be deemed a manu- 
facturer of filled cheese. 

(b) Packing requirements — (1) Marks, stamps, and 
packages. 

Pilled cheese shall be packed by the manufacturers 
in wooden packages only, not before used for that 
purpose, and marked, stamped, and branded with the 
words “filled cheese” in black-faced letters not less 
than two Inches in length, in a circle in the center 
of the top and bottom of the cheese; and in black- 
faced letters of not less than two inches in length in 
line from the top to the bottom of the cheese, on the 
side in four places equidistant from each other; 
and the package containing such cheese shall be 
marked in the same manner, and in the same number 
of places, and in the same description of letters as 
above provided for the marking of the cheese: and 
all sales or consignments made by manufacturers of 
filled cheese to wholesale dealers in filled cheese or 
to exporters of filled cheese shall be in original 
stamped packages. 

(2) Label. 

Every manufacturer of filled cheese shall securely 
aifix, by pasting on each package containing filled 
cheese manufactured by him, a label on which shall 
be printed, besides the number of the manufactory 
and the district and State in which it is situated, 
these words: “Noticb.— The manufacturer of the 
filled cheese herein contained has complied with all 
the requirements of the law. Every person is cau- 
tioned not to use either this package again or the 
stamp thereon again, nor to remove the contents of 
this package without destroying said stamp, under 
the penalty provided by law in such cases.” 

(c) Books and retnrnsu 

Every manufacturer of filled cheese shaU file with 
the coUector of the district in which his manufactory 
is located such notices and inventories, shall keep 
such books and render such returns of materials and 
products, and conduct his business under such sur- 
veillance of officers and agents as the Cemunissioner, 
with the approval of the Secretary, znay by regulation 
require. 

(d) Factory number and signs. 

Every manufacturer of fiUed cheese idmp put up 
such signs and afllx such number to his factory as 
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the Commissioner, with the approval of the Secre- 
tary, may by regulation require. 

(e) Bonds. 

Every manufacturer of filled cheese shall file with 
the collector of the district in which his manufac- 
tory Is located such bonds as the Commissioner, with 
the approval of the Secretary, may by regulation re- 
quire. But the bond required of such manufacturer 
shall be with sureties satisfactory to the collector, 
and in a penal sum of not less than $5,000; and the 
amount of said bond may be increased from time 
to time, and additional sureties required, at the 
discretion of the collector or under instructions of 
the Commissioner. (53 Stat. 257.) 

Derivation 

Act June 6, 1896, oh. 837, S§ 8, 6, 8. 5. 29 Stat. 258. 254. 
255. 

§ 2353. Wholesale dealers — (a) Definition. 

Every person, firm, or corporation who sells or 
offers for sale filled cheese, in the original manu- 
facturer’s packages for resale, or to retail dealers 
as defined in section 2354 (a), shall be deemed a 
wholesale dealer in filled cheese. 

(b) Signs. 

All wholesale dealers in filled cheese shall display 
in a conspicuous place in his or their salesroom a 
sign bearing the words “Pilled cheese sold here” in 
black-faced letters not less than six inches in length, 
upon a white ground, with the name and number of 
the revenue district in which his or their business is 
conducted. (53 Stat. 257.) 

Derivation 

Act June 6. 1896, ch. 887, 9$ 8. 7. 29 Stat. 253, 255. 

§2354. Retail dealers — (a) Definition. 

Every person who sells filled cheese at retail, not 
for resale, and for actual consumption, shall be re- 
garded as a retail dealer in filled cheese. 

(b) Selling requirements. 

Retail dealers in filled cheese shall sell only from 
original stamped packages, and shall pack the filled 
cheese when sold in suitable wooden or paper pack- 
ages, which shall be marked and branded in ac- 
cordance with rules and regulations to be prescribed 
by the Commissioner with the approval of the Sec- 
retary. 

(c) Signs. 

An retail dealers in fUled cheese shall display in a 
conspicuous place in his or their salesroom, a sign 
bearing the words “Pilled cheese sold here” in black- 
faced letters not less than 6 inches in length, upon 
a white ground, with the name and number of the 
revenue district in which his or their business is 
conducted. (53 Stat. 257.) 

Derivation 

Act June 6, 1896, ch. 387, 99 8, 6. 7, 29 Stat. 253, 264, 266. 

§ 2355. Stamps on emptied packages. 

Whenever any stamped package containing fiUed 
cheese is emptied it shall be the duty of the person 
in whose hands the same is to destroy the stamps 
thereon. (58 Stat. 258.) 


Derivation 

Act June 6, 1896, ch. 837, 9 14, 29 Stat. 256. 

§2356. Importation. 

All fiUed cheese as defined in section 2350 (b) Im- 
ported from foreign countries shall, in addition to 
any import duty imposed on the same, pay an in- 
ternal revenue tax of 8 cents per pound, such tax 
to be represented by coupon stamps; and such im- 
ported filled cheese and the packages containing the 
same shall be stamped, marked, and branded, as in 
the case of filled cheese manufactured in the United 
States. (53 Stat. 258.) 

Derivation 

Act June 6, 1896, ch. 337, 9 11. 29 Stat. 256. 

§2357. Penalties — (a) Failure to comply with section 
2352 (c) to (e). 

Any manufacturer of filled cheese who fails to 
comply with the provisions of subsections (c) , (d) , 
and (e) of section 2352, or with the regulations 
therein authorized, shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be 
fined not less than $500 nor more than $1,000. 

(b) False branding; sale, packing, or stamping in 
violation of law. 

Every person who knowingly sells or offers to sell, 
or delivers or offers to deliver, filled cheese in any 
other form than in new wooden or paper packages, 
marked and branded as provided for and described in 
subsection (b) of section 2354, or who packs in any 
package or packages filled cheese in any manner 
contrary to law, or who falsely brands any package 
or afiOxes a stamp on any package denoting a less 
amount of tax than that required by law, shall 
upon conviction thereof be fined for each and every 
offense not less than $50 and not more than $500 
or be imprisoned not less than 30 days nor more 
than one year. 

(c) Failure of wholesale and retail dealers to display 
signs. 

Any wholesale or retail dealer in filled cheese who 
fails or neglects to comply with the provisions of 
sections 2353 (b) and 2354 (c) shall be deemed 
guilty of a misdemeanor, and shall on conviction 
thereof be fined for each and every offense not less 
than $50 and not more than $200. 

(d) Omission or removal of label. 

Every manufacturer of filled cheese who neglects 
to afi5x the label provided for in paragraph (2) of 
section 2352 (b) to any package containing filled 
cheese made by him or sold or offered for sale by 
or for him, an,d every person who removes any such 
label so affixed from any such package, shall be fined 
$50 for each package in respect to which such offense 
is committed. 

(e) Purchasing when special tax not paid. 

Every person who knowingly purchases or receives 
for sale any filled cheese from any manufacturer 
or importer who has not paid the special tax provided 
for in section 3210 of chapter 27 shall be liable, for 
each offense, to a penalty of $100. 
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(f ) Purchasing when not stamped, branded, or marked 
according to law. 

Any person who knowingly purchases or receives 
for sale any filled cheese which has not been branded 
or stamped according to law, or which is contained 
in packages not branded or marked according to 
law, shall be liable to a penalty of $50 for each 
such offense. 

(g) Failure to destroy stamps on emptied packages. 
Any person who willfully neglects or refuses to 

destroy the stamps on any empty package which 
contained filled cheese shall, for each such offense, 
be fined not exceeding $50 or imprisoned not less 
than ten days nor more than six months. (53 Stat. 

258. ) 

Derivation 

Act June 6. 1806, oh. 337, S§ 6-e. 12>14. 29 Stat. 254, 268. 
256. 

§ 2358. Forfeitures— (a) Purchasing when special tax 
not paid. 

Every person who knowingly purchases or receives 
for sale any filled cheese from any manufacturer or 
importer who has not paid the special tax provided 
for in section 3210 of chapter 27 shall be liable, for 
each offense, to a forfeiture of all articles so pur- 
chased or received, or of the full value thereof. 

(b) Packages unstamped, unmarked, or deleterious. 

All packages of filled cheese subject to tax under 
this chapter that shall be found without stamps or 
marks as herein provided, and all filled cheese in- 
tended for human consumption which contains in- 
gredients adjudged as hereinafter provided to be dele- 
terious to the public health, shall be forfeited to the 
United States. (53 Stat. 259.) 

Derivation 

Act June 6. 1896, ch. 337, §§ 13. 17. 29 Stat. 256. 

§ 2359. Recovery of penalties and forfeitures. 

All fines, penalties, and forfeitures Imposed by this 
chapter or section 3211 may be recovered in any 
court of competent Jurisdiction. (53 Stat. 259.) 
Derivation 

Act June 6, 1896, ch. 337, $ 17, 29 Stat. 256. 

§2360. Commissioner’s decisions — (a) Deleterious in- 
gredients. 

Hie Commissioner is authorized to have applied 
scientific tests, and to decide whether any substances 
used in the manufacture of filled cheese contain in- 
gredients deleterious to health. 

(b) Appeal. 

In case of doubt or contest the decision of the Com- 
missioner in the class of cases referred to in subsec- 
tion (a) may be appealed from to a board constituted 
for the purpose, and composed of the Surgeon Gen- 
eral of the Army, the Surgeon General of the Navy, 
and the Secretary of Agriculture, and the decision of 
this board shall be final ip the premises. (53 Stat 

259. ) 

Derivation 

Act June 6. 1896, ch. 837, f 15, 29 Stat. 256. 


§ 2861. Tobacco stamp laws applicable. 

The provisions of law governing the engraving, 
issue, sale, accountability, effacement, and destruc- 
tion of stamps relating to tobacco and snuff, as far 
as applicable, shall apply to stamps provided for by 
paragraph (1> of subsection (c) of section 2351. (53 
Stat. 259.) 

Derivation 

Act June 6. 1896. ch. 337, 8 9, 29 Stat. 225. 

§2362. Regulations. 

For authority of the Commissioner, with the approval of 
the Secretary, to make all needful regulations for the 
carrying Into effect of the provlalons of this chapter and 
sections 3210 and 3211, see section 8791 (a) (1). 

(53 Stat. 259.) 

Chapter 18.— MIXED FLOUR 

Sec. 

2380. Mixed flour defined. 

2381. Tax. 

2382. Requirements on manufacturers or packers. 

2383. Stamps on emptied packages. 

2384. Importation. 

2385. Exportation. 

2386. Penalties. 

2387. Recovery of penalties and forfeitures. 

2388. Tobacco stamp laws applicable. 

2389. Regulations. 

2390. Contracts for stamps. 

§ 2380. Mixed flour defined. 

For the purposes of this chapter and section 3215, 
the words '’mixed fiour” shall be taken and construed 
to mean the food product resulting from the grind- 
ing or mixing together of wheat, or wheat flour, as 
the principal constituent in quantity, with any other 
grain, or the product of any other grain, or other 
material, except such material, and not the product 
of any grain, as is commonly used for baking pur- 
poses: Provided, That when the product resulting 
from the grinding or mixing together of wheat or 
wheat flour with any other grain, or the product of 
any other grain, of which wheat or wheat flour is 
not the principal constituent as specified in the fore- 
going definition, is Intended for sale, or is sold, or 
offered for sale as wheat flour, such product shall be 
held to be mixed flour within the meaning of this 
chapter and section 3215. (53 Stat. 260.) 

Derivation 

Act June 13, 1898, ch. 448, S 85, 30 Stat. 467, as amended 
by act Apr. 12. 1902. ch. 500, S 9, 82 Stat. 99. 

§2381. Tax— (a) Rate. 

Upon the manufacture and sale of mixed flour 
there shall be levied a tax of 4 cents per barrel or 
other package containing one hundred and ninety- 
six pounds or more than ninety-eight pounds; 2 
cents on every half barrel or other package contain- 
ing ninety-eight pounds or more than forty-nine 
pounds; 1 cent on every quarter barrel or other pack- 
age containing forty-nine pounds or more than 
twenty-four and one-half t^unds; and one-half cent 
on every one-eighth barr^,or other package con- 
taining twenty-four and a half pounds or less. 
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(b) By whom paid. 

The tax levied by subsection (a) shall be paid by 
the person, firm, or corporation making or packing 
mixed flour. 

(c) How paid— (1) Stamps. 

The tax levied by subsection (a) shall be repre- 
sented by coupon stamps. 

(2) Assessment. 

Whenever any person, Arm, or corporation sells, 
consigns, or removes for sale, consignment, or con- 
sumption any mixed flour upon which the tax re- 
quired by this chapter has not been paid, it shall be 
the duty of the Commissioner, subject to the limita- 
tions prescribed in section 3312, upon satisfactory 
proof, to estimate the amount of tax which should 
have been paid, and to make an assessment therefor 
and certify the same to the collector of the proper 
district. The tax so assessed shall be in addition to 
the penalties imposed by this chapter for an unau- 
thorized sale or removal. 

(d) Imported mixed flour. 

For tax on imported mixed flour, see section 2384. 

(e) Exemption, repacked flour. 

For exemption of repacked flour from tax. see section 
2382 (b) (1). 

(f) Special tax. 

For special tax on manufacturers and packers, see sec- 
tion 3215. 

(53 Stat. 260.) 

Derivation 

Subsections (a) -(c) (1) from act June 13. 1898, cb. 448, 
§ 40. 30 Stat 368. 

Subsection (c) (2) from act Jtme 13. 1898, cb. 448, S 41. 
30 Stat. 469, as amended by act Feb. 26, 1926, cb. 27, 
§ 1109 (a). 44 Stat. 114. 

§2382. Requirements on manufacturers or packers— 
(a) Packages — (1) Weight. 

Barrels or other packages in which mixed flour 
may be packed shall contain not to exceed one hun- 
dred and ninety-six pounds. 

(2) Reuse. 

All sales and consignments of mixed flour shall be 
in packages not before used for that purpose. 

(3) Marks and brands. 

Every person, Arm, or corporation making, pack- 
ing, or repacking mixed flour shall plainly mark or 
brand each package containing the same with the 
words “mixed flour” in plain black letters not less 
than two inches in length, together with the true 
weight of such package, the names of the ingredients 
composing the same, the name of the maker or 
packer, and the place where made or packed. 

(4) Contents card. 

In addition to the requirements under paragraph 
(3) , the maker or packer shall place in each package 
a card not smaller than two inches in width by three 
inches in length, upon which shall be printed the 
words “mixed flour,” together with the names of the 
ingredients composing the same, and the name of 
the maker or packer, and the place where made or 
packed. 


(5) Label 

In addition to the branding and marking of mixed 
flour as provided in this chapter, there shall be 
affixed to the packages containing the same a label in 
the following words: “Notice. — ^The (manufacturer 
or packer, as the case may be) of the mixed flour 
herein contained has complied with all the require- 
ments of law. Every person is cautioned not to 
use this package or label again or to remove the 
contents without destroiring the revenue stamp 
thereon, under the penalty prescribed by law in such 
cases.” 

(b) Repacking — (1) Exemption from tax. 

When mixed flour, on the manufacture and sale 
of which the tax imposed by this chapter has been 
paid, is sold and then repacked without the addition 
of any other material, such repacked flour shall not 
be liable to any additional tax. 

(2) Marks, brands, and contents cards. 

The packages containing the repacked flour re- 
ferred to in paragraph (1) of this subsection shall 
be branded and marked as required by paragraph 

(3) of subsection (a), and shaU contain the card 
provided for in paragraph (4) of subsection (a) . 

(3) Notice. 

In addition to the requirements under paragraphs 
(1) and (2) , the person, firm, or corporation repack- 
ing mixed flour shall place on the packages contain- 
ing the same a label in the fdlowing words: 
“Notice. — ^The contents of this package have been 
taken from a regular statutory package, upon which 
the tax has been duly paid.*' (53 Stat. 261.) 

Derivation 

Act June 13, 1898. ch. 448, SS 37-40, 30 Stat. 467, 468. 

§2383. Stamps on emptied packages. 

Whenever any package containing mixed flour is 
emptied it shall be the duty of the person in whose 
possession it is to destroy the stamp thereon. (53 
Stat. 261.) 

Derivation 

Act June 13, 1898, ch. 448, S 45, 30 Stat. 469. 

§2384. Importation. 

All mixed flours. Imported from foreign countries, 
shall, in addition to any import duties imposed there- 
on, pay an internal revenue tax equal in amount to 
the tax imposed under subsection (a) of section 2381, 
such tax to be represented by coupon stamps, and 
the packages containing such imported mixed flour 
shall be marked, branded, labeled, and stamped as 
in the case of mixed flour made or packed in the 
United States. (23 Stat. 262.) 

Derivation 

Act July 13. 1898, ch. 448, S 42. 30 Stat. 469. 

§2385. Exportation. 

Mixed flour may be removed from the place of 
mcuiufacture or from the place where packed for 
export to a foreign country without payment of tax 
or affixing stamps or label thereto, under such regu- 
lation and the flling of such bond and other security 
as the Commissioner, with the approval of the Secre- 
tary, may prescribe. Every person. Arm. or corpora- 
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tion who shall export mixed flour shall plainly mark 
on each package containing the same the words 
“mixed flour,” and the names of the ingredients 
composing the same, the name of the maker or 
packer, and the place where made or packed, in ac- 
cordance with the provisions of this chapter. (53 
Stat. 262.) 

Derivation 

Act June 18. 1898, ch. 448, § 44, 80 Stat. 460. 

§2386. Penalties — (a) Omission of marks, brands, or 
contents cards. 

Any person. Arm, or corporation making, packing, 
or repacking mixed flour, failing to comply with the 
provisions of paragraphs (3) and (4) of subsection 

(a) of section 2382, shall be deemed guilty of a mis- 
demeanor, and upon conviction shall be punished by 
a flne of not less than $250 and not more than $500, 
or be imprisoned not less than sixty days nor more 
than one year. 

(b) Omission or removal of labels. 

Every person, firm, or corporation falling or neg- 
lecting to affix the label required by paragraph (5) 
of subsection (a) of section 2382 to any package 
containing mixed flour made or packed by him or 
them, or who removes from any such package any 
label so affixed, shall, upon conviction thereof, be 
flned not less than $50 for each label so removed. 

(c) Sale or packing in violation of law; falsification 
or nnlai^l removal of brands. 

Every person. Arm, or corporation knowingly sell- 
ing or offering for sale any mixed flour in other than 
marked and branded packages, as required by the 
provisions of this chapter, or who packs in any pack- 
age or packages any mixed flour in any manner con- 
trary to the provisions of this chapter, or who falsely 
marks or brands any package or packages containing 
mixed flour, or unlawfully removes such marks or 
brands, shall, for each such offense, be punished by a 
flne of not less than $250 and not more than $500, or 
by imprisonment not less than thirty days nor more 
than one year. 

(d) Failure to pay tax; excessive weight; improper 
marking or branding on repacking. 

Any person violating the provisions of section 2381 
(b) and (c) (1) or section 2382 (a) (1) and (b), shall, 
upon conviction thereof, be punished by a flne of not 
less than $250 and not more than $500, or by im- 
prisonment not to exceed one year. 

(e) Purchasing when tax not paid. 

Any person. Arm, or corporation knowingly pur- 
chasing or receiving for sale or for repacking and 
resale any mixed flour from any maker, packer, or 
importer, who has not paid the tax provided in this 
chapter, or section 3215 (a) , shall, for each offense, 
be flned not less than $50, and forfeit to the United 
States all the articles so purchased or received, or the 
full value thereof. 

(O Pnrchasing imported flour without brands, labels, 
or stamps. 

Any person, firm, or corporation purchasing or re- 
ceiviw for sale or repacking any mixed flour im- 
ported from foreign coimtries, which has not been 


branded, labeled, or stamped, as required by this 
chapter, or which is contained in packages which 
have not been marked, branded, labeled, or stamped, 
as required by this chapter shall, upon conviction, be 
flned not less than $50 nor more than $500. 

(g) Failure to destroy stamps or marks on empty 
packages. 

Any person disposing of an empty package which 
contained mixed flour without flrst having destroyed 
the stamp or mark or marks thereon, shall, upon 
conviction, be punished by a fine not exceeding the 
sum of $25. 

(h) Second offense. 

Any person, firm, or corporation found guilty of a 
second or any subsequent violation of any of the pro- 
visions of this chapter or of section 3215, shall, in 
addition to the penalties imposed by this chapter, be 
Imprisoned not less than thirty days nor more than 
ninety days. (53 Stat. 262.) 

Derivation 

Act June 13, 1898, ch. 448, §S 87-40. 42. 43. 45. 48. 30 
Stat. 468. 469. 470. 

§ 2387. Recovery of penalties and forfeitures. 

All fines, penalties, and forfeitures imposed by sec- 
tion 2386 or 3215 may be recovered in any court of 
competent Jurisdiction. (53 Stat. 263.) 

Derivation 

Act June 13. 1898. ch. 448, S 46, 30 Stat. 469. 

§ 2388. Tobacco stamp laws applicable. 

(a) The provisions of law governing the engraving, 
issue, sale, accountability, effacement, and destruc- 
tion of stamps relating to tobacco and snuff shall, so 
far as applicable, be made to apply to stamps provided 
in section 2381 (c) (1). 

(b) All administrative, special, or stamp provisions 

of law, including the laws in relation to assessment of 
taxes, not specifically repealed, shall be applicable to 
this chapter and to section 3215. (53 Stat. 263.) 

Derivation 

Act June 13, 1898, ch. 448, §S 81. 40. 30 Stat. 466, 468. 
§2389. Regulations. 

For authority of the ComznlBsloner, with the approval of 
the Secretary, to make all needful rules and regulations 
for carrying into effect the provisions of this chapter and 
of section 8215, see section 3791 (a) (1) . 

(53 Stat. 263.) 

§ 2390. Contracts for stamps. 

The Commissioner, with the approval of the Secre- 
tary, is authorized to procure any of the stamps pro- 
vided in this chapter by contract whenever such 
stamps can not be speedily prepared by the Bureau of 
Engraving and Printing, and said contracts shall be 
awarded under such terms, restrictions, and regula- 
tions as may be prescribed by the Commissioner, with 
the approval of the Secretary. (53 Stat. 263.) 
Derivation 

Act March 3, 1899, ch. 424, I 1, 80 Btat. 1090. 
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Chapter 21.'— COCONUT AND OTHER VEGETABLE 
OILS 

Sec. 

2470. Tax. 

2471. Returns. 

2472. Pa 3 rment of tax. 

2473. Sales to States or political subdivisions. 

2474. Exportation. 

2475. Addition to tbe tax In case of nonpayment. 

2476. Collections covered into tbe Philippine Treasury. 

2477. First domestic processing^ defined. 

2478. Contracts prior to January 26. 1934. 

2479. Other laws iq^pllcable. 

2480. Covering of collections in the Treasury. 

2481. Effective date of chapter. 

2482. Publicity of returns. 

'So In original. There are no chapters numbered 19 
and 20. 

§ 2470. Tax — (a) Rate — (1) In generaL 
There shall be Imposed upon the first domestic 
processing of coconut oil, palm oil, palm-kemel oil, 
fatty acids derived from any of the foregoing oils, 
salts of any of the foregoing (whether or not such 
oils, fatty acids, or salts have been refined, sul- 
phonated, sulphated, hydrogenated, or otherwise 
processed) , or any combination or mixture contain- 
ing a substantial quantity of any one or more of such 
oils, fatty acids, or salts, a tax of 3 cents per pound 
to be paid by the processor. 

(2) Additional rate on coconut oiL 
There shall be imposed (in addition to the tax 
imposed by the preceding paragraph) a tax of 2 
cents per pound, to be paid by the processor, upon 
the first domestic processing of coconut oil or of any 
combination or mixture containing a substantial 
quantity of coconut oil with respect to which oil 
there has been no previous first domestic processing, 
except that the tax imposed by this sentence shall 
not apply when it is established, in accordance with 
regulations prescribed by the Commissioner with the 
approval of the Secretary, that such coconut oil 
(whether or not contained in such a combination or 
mixture) , (A) is wholly the production of the Phil- 
ippine Islands or any other possession of the United 
States, or (B) was produced wholly from materials 
the growth or production of the Philippine Islands 
or any other possession of the United States, or (C) 
was brought into the United States on or before June 
9. 1934, or produced from materials brought into the 
United States on or before June 9, 1934, or (D) was 
purchased under a bona fide contract entered into 
prior to April 26, 1934, or produced from materials 
purchased under a bona fide contract entered Into 
prior to April 26, 1934. 

(b) Exemption. 

The tax under subsection (a) shall not apply (1) 
with respect to any fatty acid or salt resulting from 
a previous first domestic processing taxed imder this 
section or upon which an import tax has been paid 
under chapter 22, or (2) with respect to any com- 
bination or mixture by reason of its ccmtalning an 
oil, fatty acid, or salt with respect to which there 
has been a previous first domestic processing or upon 
which an import tax has been paid under chapter 22. 


(c) Importations prior to August 21, 1936. 

Notwithstanding the provisions of subsections (a) 
and (b) of this section, the first dmnestic processing 
of sunfiower oil or sesame oil (or any combination or 
mixture containing a substantial quantity of sun- 
fiower ofl or sesame c^) , if such oil or such combina- 
tion or mixture or such oil contained therein was 
imported prior to August 21, 1936, shall be taxed in 
accordance with the provisions of section 602^ of 
the Revenue Act of 1934,^48 Stat. 763, in force on 
June 22, 1936. (53 Stat. 264.) 

Derivation 

Act May 10. 1934, cb. 277, § 602^^ (a). 48 Stat. 763, as 
amended by act Jiine 22, 1936, cb. 690, S 702, 49 Stat. 1742. 

Cross References 

Continuance of taxes, see section 1248 (d) of Title 48, 
Territories and Insular Possessions. 

Proceeds of excise taxes Imposed by tbls section coUected 
on or after Jan. 1, 1939, and accrued prior to July 4, 1946, 
payment Into Treasury of tbe PblUpplnes, see section 1248 
(a) of Title 48. Territories and Insular Possessions. 

§2471. Returns. 

Each processor required to pay the tax Imposed by 
section 2470 shall make monthly returns under oath 
in duplicate and pay the tax to the collector for the 
district in which is located his principal place of 
business, or if he has no principal place of business 
in the United States, then to the collector at Balti- 
more, Maryland. Such returns shall contain such 
information and be made at such times and in such 
manner as the Commissioner, with the approval of 
the Secretary, may by regulations prescribe. (53 
Stat. 265.) 

Derivation 

Act May 10, 1934, ch. 277, S 602^4 (b) , 48 Stat. 763. 

§ 2472. Payment of tax. 

The tax shall, without assessment by the Com- 
missioner or notice from the collector, be due and 
payable by the processor to the collector for the dis- 
trict in which is located his principal place of busi- 
ness, or if he has no principal place of business in 
the United States, then to the collector at Baltimore, 
Maryland, at the time so fixed for filing the return. 
(53 Stat. 265.) 

Derivation 

Act May 10. 1934, ch. 277, § 602^ (b), 48 Stat. 763. 

§ 2473. Sales to States or political subdivisions. 

Subject to such rules and regulations as the Com- 
missioner, with the approval of the Secretary, may 
prescribe, any person who has sold to a State, or a 
political subdivision thereof, for use in the exercise 
of an essential governmental function any article 
containing any such oil, combination, or mixture, 
upon the processing of which a tax has been paid 
under section 2470 shall be entitled to a credit or 
refund of the tax paid with respect to the quantity 
of such oil, combination, or mixture contained in 
such article. (53 Stat. 265.) 

Derivation 

Act May 10. 1934, eh. 277, S 602H (o). 48 Stat. 764. 
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§2474. Exportation. 

Upon the exportation to any foreign country or to 
a possession of the United States of any article wholly 
or in chief value of an article with respect to the 
processing of which a tax has been paid under this 
chapter, the exporter thereof shall be entitled to a 
refund of the amount of such tax. Upon the giving 
of bond satisfactory to the Secretary for faithful 
observance of the provisions of this chapter requiring 
the payment of taxes, any person shall be entitled, 
without payment of the tax, to process for such ex- 
portation any article with respect to which a tax is 
Imposed by section 2470. (53 Stat. 265.) 

Derivation 

Act May 10. 1934. ch. 277, S 602 (d). 48 Stat. 764. 

§ 2475. Addition to the tax in case of nonpayment. 

If the tax is not paid when due, there shall be 
added as part of the tax interest at the rate of 6 per 
centum per anniun from the time the tax became 
due until paid. (53 Stat. 265.) 

.Derivation 

Act May 10. 1034. ch. 277. $ 6 O 21/2 (b). 48 Stat. 763, as 
amended by act Aug. 30. 1935. ch. 829. § 404, 49 Stat. 1027. 

§ 2476. Collections covered into the Philippine Treas- 
ury. 

All taxes collected xmder this chapter with respect 
to coconut oil wholly of Philippine production or 
produced from materials wholly of Philippine growth 
or production, shall be held as a separate fund and 
paid to the Treasury of the Philippine Islands, but 
if at any time the Philippine Government provides 
by any law for any subsidy to be paid to the producers 
of copra, coconut oil, or allied products, no further 
payments to the Philippine Treasury shall be made 
under this section. (53 Stat. 265.) 

Derivation 

Act May 10. 1934, ch. 277, § 602^ (a). 48 Stat. 763. 

Cross Reference 

Provision prohibiting further payment in event of sub- 
sidization not to apply to any moneys collected on or 
after January 1, 1939, and to that extent repealed, see 
section 1248 (c) of Title 48, Territories and Insular 
Possessions. 

§ 2477. First domestic processing defined. 

For the purposes of this chapter the term “first 
domestic processing*’ means the first use in the 
United States, in the manufacture or production of 
an article intended for sale, of the article with re- 
spect to which the tax is imposed, but does not 
Include the use of palm oil in the manufacture of 
tin plate or teme plate, or any subsequent use of 
palm oil residue resulting from the manufacture of 
tin plate or teme plate. (53 Stat. 266.) 

Derivation 

Act May 10. 1934, ch. 277, § 602V^ (a). 48 Stat. 763. as 
amended by act May 28, 1938, ch. 289. S 703. 52 Stat. 570. 

§ 2478. Contracts prior to January 26, 1934. 

If (1) any person has, prior to January 26, 1934, 
made a bona fide contract for the sale on or after 
May 10, 1934, of any article wholly or in chief value 
of an article with respect to which a tax is imposed 


by this cluster or of any article with respect to 
which a tax is imposed by this section, and if (2) 
such contract does not permit the addition to the 
amount to be paid thereunder of the whole of such 
tax, then (unless the contract expressly prohibits 
such addition) the vendee shall pay so much of the 
tax as is not permitted to be added to the contract 
price. Taxes payable by the vendee shall be paid to 
the vendor at the time the sale is consummated and 
shall be returned and paid to the United States by 
the vendor in the same manner as other taxes under 
this chapter. In case of failure or refusal by the 
vendee to pay such taxes to the vendor, the vendor 
shall report the facts to the Commissioner, who 
shall cause coUection of such taxes to be made from 
the vendee. (53 Stat. 266.) 

Derivation 

Act May 10. 1934. ch. 277, § 602^2 (e). 48 Stat. 764. 

§ 2479. Other laws applicable. 

AH provisions of law (including penalties) appli- 
cable in respect of taxes imposed by section 2700, 
shall. Insofar as applicable and not inconsistent with 
this chapter, be applicable in respect of the taxes 
imposed by this chapter. (53 Stat. 266.) 

Derivation 

Act May 10. 1934, ch. 277, § 6021/2 (f ) , 48 Stat 764. 

§ 2480. Covering of collections into the Treasury. 

All collections except as provided in section 2476 
shall, notwithstanding any other provisions of law. be 
covered into the general fund of the Treasury of the 
United States. (53 Stat. 266.) 

Derivation 

Act May 10. 1934, ch. 277, ft e02% (g). 48 Stat. 764. 

§2481. Effective date of chapter. 

This chapter shall take effect on the first day of 
that calendar month occurring next after the enact- 
ment of this title. (53 Stat. 266.) 

§ 2482. Publicity of returns. 

For provisions with respect to publicity of returns 
under this chapter, see subsection (a) (2) of section 
55. (53 Stat. 266.) 

Chapter 22.— FISH, ANIMAL, AND VEGETABLE 
OILS 

Sec. 

2490. Imposition of tax. 

2491. Bate of tax. 

2492. Construction of taxing provision. 

2493. Assessment and payment. 

2494. Regulations. 

§ 2490. Imposition of tax. 

In addition to any other tax or duty imposed by 
law, there shall be Imposed upon the following 
articles Imported into the United States, unless 
treaty provisions of the United States otherwise pro- 
vide, a tax at the rates set forth in section 2491, to 
be paid by the Importer. (53 Stat. 267.) 

Derivation 

Act Jime 6. 1982, ch. 209, 8 601 (a), (c), 47 Stat. 259. 
Cross Roerencss 

Continuance of taxes, see section 1248 (d) of Title 48, 
Territories and Insular Possessions. 
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Payment of proceeds of taxes into Treasury of tlie Phil- 
ippines, see note imder section 2491 of this title. 

§ 2491. Rate of tax. 

(a) Whale oil (except sperm oil) , fish oil (except 
cod oil, cod-liver oil, and halibut-liver oil) , marine- 
animal oil, tallow, inedible animal oils. Inedible ani- 
mal fats, inedible animal greases, fatty acids derived 
from any of the foregoing, and salts of any of the 
foregoing; all the foregoing, whether or not refined, 
sulphonated, sulphated, hydrogenated, or otherwise 
processed, 3 cents per pound; Provided, That no 
whale oil (except sperm oil) , fish oil, or marine ani- 
mal oil of any kind (whether or not refined, sulpho- 
nated, sulphated, hydrogenated or otherwise proc- 
essed), or fatty acids derived therefrom, shall be 
admitted to entry, after June 30, 1939, free from the 
tax herein provided unless such oil was produced 
on vessels of the United States or in the United States 
or its possessions, from whales, fish, or marine ani- 
mals or parts thereof taken and captured by vessels 
of the United States; 

(b) Sesame oil provided for in paragraph 1732 of 
the Tariff Act of 1930, sunflower oil, rapeseed oil, 
kapok oil, hempseed oil, perilla oil, fatty acids de- 
rived from any of the foregoing or from linseed oil, 
and salts of any of the foregoing; all the foregoing, 
whether or not refined, sulphonated, sulphated, hy- 
drogenated, or otherwise processed, 4y2 cents per 
pound; 

(c) Any article, merchandise, or combination (ex- 
cept oils specified in section 2470), 10 per centum 
or more of the quantity by weight of which consists 
of, or is derived directly or indirectly from, one or 
more of the products specified above in this para- 
graph or of the oils, fatty acids, or salts specified in 
section 2470, a tax at the rate or rates per pound 
equal to that proportion of the rate or rates pre- 
scribed in this paragraph or such section 2470 in 
respect of such product or products which the quan- 
tity by weight of the imported article, merchandise, 
or combination, consisting of or derived from such 
product or products, bears to the total weight of the 
imported article, merchandise, or combination; but 
there shall not be taxable under this subparagraph 
any article, merchandise, or combination (other than 
an oil. fat, or grease, and other than products re- 
sulting from processing seeds without full commer- 
cial extraction of the oil content) , by reason of the 
presence therein of an oil. fat, or grease which is a 
natural component of such article, merchandise, or 
combination and has never had a separate exist- 
ence as an oil, fat, or grease; 

(d) Hempseed, 1.24 cents per pound; perilla seed, 
1.38 cents per pound; kapok seed, 2 cents per pound; 
rapeseed, 2 cents per pound; and sesame seed, 1.18 
cents per pound; 

(e) The tax on the articles described in this sec- 
tion shall apply only with respect to the importation 
of such articles after May 10, 1934. 

(f) The tax Imposed under subsection (b) shall 
not apply to rapeseed oil imported to be used in the 
manufacture of rubber substitutes or lubricating oil, 
and the Commissioner of Customs shall, with the 


approval of the Secretary, prescribe methods and 
regulations to carry out this subsection. 

(g) The taxes imposed by section 2490 shall not 
apply to any article, merchandise, or combination, by 
reason of the presence therein of any coconut oil 
produced in Guam or American Samoa, or any direct 
or indirect derivative of such oil. (53 Stat. 267.) 

Derivation 

Act June 6, 1932, ch. 209, § 601(c) (8), as added by act 
May 10, 1034, ch. 277, § 602, 48 Stat. 762, and amended by 
acts June 22, 1936, ch. 690, S 701, 49 Stat. 1742; May 28, 
1938, ch. 289, § 702(a), 52 Stat. 568. 

Cross References 

Continuance of taxes, see section 1248 (d) of Title 48. 
Territories and Insular Possessions. 

Proceeds of taxes imposed by this section collected on or 
after Jan. 1, 1939, and accrued prior to July 4, 1946, pay- 
ment into Treasury of the Philippines, see section 1248 (a) 
of Title 48. Territories and Insular Possessions. 

§ 2492. Construction of taxing provision. 

Nothing in section 2491 shall be construed as im- 
posing a tax in contravention of an obligation under- 
taken in any trade agreement entered into prior to 
August 21, 1936, under the authority of section 350 of 
the Tariff Act of 1930, as amended, ch. 474, 48 Stat. 
943 (U. S. C., Title 19, § 1351), or as imposing a tax 
on the importation of glycerin or stearine pitch or on 
the importation of any article by reason of any com- 
ponent of such article derived directly or indirectly 
from a waste not named in section 2491. (53 Stat. 
268.) 

Derivation 

Act June 22. 1936, ch. 690, § 703, 49 Stat. 1743. 

§ 2493. Assessment and payment. 

The tax imposed under section 2490 shall be levied, 
assessed, collected, and paid in the same manner as a 
duty imposed by the Tariff Act of 1930, and shall be 
treated for the purposes of all provisions of law relat- 
ing to the customs revenue as a duty imposed by such 
Act, except that — 

(1) the value on which such tax shall be based shall 
be the sum of (A) the dutiable value (under section 
503 of such Act) of the article, plus (B) the customs 
duties, if any. Imposed thereon under any provision of 
law; 

(2) for the purposes of section 489 of such Act (re- 
lating to additional duties in certain cases of under- 
valuation) such tax shall not be considered an ad 
valorem rate of duty or a duty based upon or regu- 
lated in any manner by the value of the article, and 
for the purposes of section 336 of such Act (the so- 
called flexible tariff provision) such tax shall not be 
considered a duty; 

(3) such tax (except as specifically provided in 
section 2491 (g) with reference to certain products 
of Guam and American Samoa) shall be imposed in 
full notwithstanding any provision of law granting 
exemption from or reduction of duties to products of 
any possession of the United States. (53 Stat. 268.) 

Derivation 

Act June 6, 1932, ch. 209, S 601 (b), 47 Stat. 259, as 
amended by act May 28. 1038. ch. 289. $ 702 (b) , 52 Stat. 
569. 
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§2494. Regalations. 

The Secretary shall prescribe and publish all need- 
ful rules and regulations for the enforcement of this 
chapter. (53 Stat. 268.) 

Chapter 23.— NARCOTICS 

SUBCHAPTER A.— OPIUM AND COCA LEAVES 

Sec. 

2660. Tax. 

2661. Exemptions. 

2562. Stamps. 

2663. Packages. 

2664. Order forms. 

2666. Records, statements, and returns. 

2666. Inspection and copies of returns, duplicate order 

forms, and prescriptions. 

2667. Penalties. 

2668. Forfeitures. 

2559. Regxilations. 

2660. Personnel. 

2561. Laws unaffected. 

2662. Other laws applicable. 

2663. Territorial extent of law. 

2664. Administration in insular possessions and Canal 

Zone. 

2665. Definitions. 

SUBCHAPTER B.— OPIUM FOR SMOKING 

2667. Tax. 

2568 Stamps. 

2669 Manufacturers. 

2670. Penalty. 

2671. Forfeiture. 

SUBCHAPTER C.~^iARIHUANA 

2590. Tax. 

2691. Order forms. 

2692. Stamps. 

2593. Unlawful possession. 

2594. Records, statements, and returns. 

2595. Inspection of returns, order forms, and prescrip- 

tions. 

2596. Penalties. 

2697. Burden of proof. 

2598. Forfeitures. 

2699. Regulations. 

2600. Delegation of powers. 

2601. Other laws applicable. 

2602. Territorial extent of law. 

2603. Administration in Insular posBesslons. 

2604. Definitions. 

SUBCHAPTER D.— DELEGATION OF POWERS AND 
DUTIES BY THE SECRETARY 

2606. Authorization. 

SUBCHAPTER A,— OPIUM AND CCXIA LEAVES 
6 2550. Tax— (a) Rate. 

There shall be levied, assessed, collected, and paid 
upon opium, coca leaves, any compound, salt, deriva- 
tive, or preparation thereof, produced in or imported 
into the United States, and sold, or removed for 
consumption or sale, an internal revenue tax at the 
rate of 1 cent per ounce, and any fraction of an ounce 
In a package shall be taxed as an ounce. The tax 
imposed by this subsection shall be in addition to any 
Import duty imixis^ on the aforesaid drugs. 

(b) By whom paid. 

The tax imposed by subsection (a) shall be paid 
by the importer, manufacturer, producer, or com- 
pounder. 


(e) How paid— (1) Stamps. 

The tax imposed by subsection (a) shall be repre- 
sented by appropriate stamps, to be provided by the 
Secretary. 

(2) Assessment. 

For assessment In case of omitted taxes payable by 
Btai o, see section 8311 and section 3640. 

(3) Other methods. 

Whether or not the method of collecting any tax 
imposed by this section or by section 3220 is spe- 
cifically provided therein, any such tax may, under 
regulations prescribed by the Secretary, be collected 
by stamp, coupon, serial-numbered ticket, or such 
other reasonable device or method as may be neces- 
sary or helpful in securing a complete and prompt 
collection of the tax. All administrative and penalty 
provisions of subchapters A, B and C of chapter 11, 
in so far as applicable, shall apply to the collection 
of any tax which the Secretary determines or pre- 
scribes shall be collected in such manner. 

(4) Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(d) Registration and special tax. 

For requirements on importers, manufacturers, pro- 
ducers, dealers and practitioners to register and pay spe- 
cial tax, see part V of subchapter A of chapter 27. 

(53 Stat. 269.) 

Derivation 

Subsections (a), (b) from act Dec. 17, 1914, ch. 1, 5 1, 
88 Stat. 786, as amended by act Feb. 26, 1926, cb. 27, § 703, 
44 Stat. 97. 

Subsection (c) (1) from act Dec. 17, 1914, ch. 1, 5 1. 
88 Stat. 786, as amended by acts Feb. 26, 1926, ch. 27, 
§ 703, 44 Stat. 97. and Mar. 3. 1927, ch. 238. S 4 (a), 44 
Stat. 1382. Act Dec. 17, 1914, ch. 1, § 1, was also amended 
by acts Feb. 24. 1919, ch. 18, § 1006, 40 Stat. 1130, Nov. 23. 
1921. ch. 136, § 1006, 42 Stat. 298; June 2, 1924, ch. 234, 
§ 705, 43 Stat. 828 

Subsection (c) (8) from act Feb. 26. 1926, ch. 27. § 1119 
44 Stat. 120, as amended by act Mar. 3, 1927, ch. 348, 
S 4 (a) , 44 Stat. 1382. 

Similar Provisions 

1924— June 2. 1924, ch. 234, § 1022, 43 Stat. 847. 

1921— Nov. 23. 1921, ch. 136. $ 1301, 42 Stat. 308. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§2551. Exemptions — (a) Preparations of limited nar- 
cotic content. 

The provisions of this subchapter and part V of 
subchapter A of chapter 27 shall not be construed to 
apply to the manufacture, sale, distribution, giving 
away, dispensing, or possession of preparations and 
remedies which do not contain more than two grains 
of opium, or more than one-fourth of a grain of 
morphine, or more than one-eighth of a grain of 
heroin, or more than one grain of codeine, or any 
salt or derivative of any of them in one fluid ounce, 
or, if a solid or semisolid preparation, in one avoir- 
dupois ounce; or to liniments, ointments, or other 
preparations which are prepared for external use, 
only, except liniments, ointments, and other prep- 
arations which contain cocaine or any of its salts 
or alpha or beta eucalne or any of their salts or any 
synthetic substitute for them; Provided, That such 
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remedies and preparations are manufactured, sold, 
distributed, given away, dispensed, or possessed as 
medicines and not for the purpose of evading the in- 
tentions and im)!Vislons of this subchapter and said 
part V: Provided further. That any manufacturer, 
producer, compounder, or vendor (including dispens- 
ing physicians) of the preparations and remedies 
mentioned in thia secticm lawfully entitled to manu- 
facture, produce, compound, or vend such prepara- 
tions and remedies, shall keep a record of all sales, 
exchanges, or gifts of such preparations and rem e dies 
in such manner as the Secretary shall direct. Such 
record shall be preserved for a period of two years in 
such a way as to be readily accessible to inspection 
by any officer, agent or employee of the Treasury 
Department duly authorized for that purpose, and 
the State. Territorial, District, municipal, and insular 
officers named in section 2556, and every such person 
so possessing or disposing of such preparations and 
remedies shall register as required in section 3221 
and, if he is not paying a tax imder section 3220, he 
shall pay a special tax of $1 for each year, or frac- 
tional part thereof, in which he is engaged in such 
occupation, to the collector of the district in which 
he carries on such occupation as provided in part V 
of subchapter A of chapter 27. 

(b) Decocainized coca leaves. 

The provisions of this subchapter and part V of 
subchapter A of chapter 27 shall not apply to de- 
cocainized coca leaves or preparations made there- 
from, or to other preparations of coca leaves which 
do not contain cocaine. 

(c) Government and State officials — (1) Stamping 
drugs. 

Officials of the United States, Territorial, District 
of Columbia, or insular possessions. State or munic- 
ipal governments, who in the exercise of their official 
duties engage in any of the business described in 
part V of subchapter A of chapter 27, shall not be 
required to stamp the drugs mentioned in section 
2550 (a), as hereinafter prescribed, but their right 
to this exemption shall be evidenced in such manner 
as the Secretary may by regulations prescribe. 

(2) Registration and payment of tax. 

For exemption of officials of the United States, Terri- 
torial, District of Columbia, or insular possessions. State 
or municipal governments from the requirements as to 
registration and the payment of special taxes, see sub- 
section (b) of section 3222. 

(3) Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D 

(53 Slat. 270.) 

Derivation 

Subsection (a) from acts Dec. 17, 1914, ch. 1. S 6, 38 
Stat. 789, as amended by acts Feb. 26, 1926, ch. 27. S 704, 
44 Stat. 98. and Mar. 3. 1927, ch. 348, 9 4 (a), 44 Stat. 1382; 
Jime 22. 1936, ch. 690, i 806 (b). 49 Stat. 1745. 

Subsection (b) from acts Dec. 17, 1914, ch. 1, 9 6. 38 
Stat. 789, as amended by act Feb. 24, 1919, ch. 18, 9 1007, 
40 Stat. 1182; Feb. 26, 1926. ch. 27. 9 704. 44 Stat. 98. 
Act Dec. 17. 1914, ch. 1, 9 6, was also amended by acts 
FCb. 24, 1919. ch. 18. 9 1007, 40 Stat. 1132; Nov. 23, 1921, 
ch. 136, 9 1006, 42 Stat. 800; June 2, 1924, ch. 234, 9 706, 
43 Stat. 330. 

Subsection (c) (1) from act Dec. 17, 1914, ch. 1. 9 1. 
38 Stat. 785, as amended by acts Feb. 26, 1926, ch. 27, 


i 708, 44 Stat. 97, and Mar. 8, 1927, oh. 848, f 4 (a), 
44 Stat. 1882. Act Dec. 17, 1914, Ch. 1, 8 1, was also 
amended by acts Feb. 24. 1919, ch. 18, I 1006, 40 Stat. 1130; 
Nov. 23. 1921, ch. 136, 9 1005, 42 Stat. 298; June 2, 1924, 
ch. 284, 9 705, 48 Stat. 828. 

Cross RErrasNCX 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 81, Mbney and Finance. 

§2552. Stamps — (a) Affixing. 

The stamps provided in subsection (c) (1) of sec- 
tion 2550 shall be so affixed to the bottle or other 
container as to securely seal the stopper, covering, 
or wrapper thereof. 

(b) Other laws applicable. 

All the provisions of law relating to the engraving, 
issuance, sale, accoimtability, cancellation, and de- 
struction of tax-paid stsunps provided for in the 
internal revenue laws shall, in so far as necessary, 
be extended and made to apply to the stamps pro- 
vided in subsection (c) (1) of section 2550. 

(c) Cross reference. 

For general provisions relating to stamps, see part I of 
subchapter A of chapter 28. 

(53 Stat. 271.) 

Derivation 

Act Dec 17, 1914, ch. 1, 9 1. 38 Stat. 785, as amended by 
act Feb. 26, 1926, ch. 27, 9 703. 40 Stat. 97, 98 

Cross Refibence 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 2553. Packages — (a) General requirement. 

It shall be unlawful for any person to purchase, 
sell, dispense, or distribute any of the drugs men- 
tioned in section 2550 (a) except in the original 
stamped pstckage or from the original stamped 
package; and the absence of appropriate tax-paid 
stamps for any of the aforessdd drugs shall be prima 
facie evidence of a violation of this subsection by 
the person in whose possession same may be foimd; 
and the possession of any original stamped package 
containing any of the aforesaid drugs by any per- 
son who has not registered and paid special taxes as 
required by sections 3221 and 3220 shall be prima 
facie evidence of liability to such special tax. 

(b) Exceptions in case of registered practitioners. 

The provisions of subsection (a) shall not apply — 

(1) Prescriptions. 

To any person having in his or her possession any 
of the drugs mentioned in section 2550 (a) which 
have been obtained from a registered dealer in pur- 
suance of a prescription, written for legitimate medi- 
cal uses, issued by a physician, dentist, veterin£U*y 
surgeon, or other practitioner registered under sec- 
tion 3221; and where the bottle or other container 
in which such drug may be put up by the dealer 
upon said prescription bears the name and registry 
number of the druggist, serial number of prescrip- 
tion, name and address of the patient, and name, 
address, and registry number of the person writing 
said prescription; or 

(2) Dispensations direct to patients. 

To the dispensing, or administration, or giving 
away of any of the aforesaid drugs to a patient by 
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a registered physician, dentist, veterinary surgeon, 
or other practitioner in the coiurse of his profes- 
sional practice, and where said drugs are dispensed 
or administered to the patient for legitimate medical 
purposes, and the record kept as required by this 
subchapter of the drugs so dispensed, administered, 
distributed, or given away. (53 Btat. 271.) 

Debzvation 

Act Dec. 17. 1914, ch. 1, fi 1, 38 Stat. 785, as amended 
by act Feb. 26. 1926. cb. 27, S 703, 44 Stat. 97. Act Dec. 
17. 1914, ch. 1. fi 1. was also amended by acts Feb. 24, 1919, 
ch. 18. fi 1006, 40 Stat. 1130; Nov. 28. 1921, ch. 136, 6 1005, 
42 Stat. 298; June 2. 1924, ch. 234, fi 706. 43 Stat. 828. 

Oaoss Bxfersncs 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 81. Money and Finance. 

§ 2554. Order forms — (a) G^eral requirement. 

It shall be unlawful for any person to sell, barter, 
exchange, or give away any of the drugs mentioned 
in section 2550 (a) except in pursuance of a written 
order of the person to whom such article is sold, 
bartered, exchanged, or given, on a form to be is- 
sued in blank for that purpose by the Secretary. 

(b) Exception in case of Virgin Islands. 

The President is authorized and directed to issue 
such Executive orders as will permit those persons 
in the Virgin Islands of the United States lawfully 
entitled to sell, deal in, dispense, prescribe, and dis- 
tribute the drugs mentioned in section 2550 (a), to 
obtain said drugs from persons registered under sec- 
tion 3221 within the continental United States for 
legitimate medical purposes, without regaled to the 
order forms described in this section. 

(c) Other exceptions. 

Nothing contained in this section, section 2563, or 
section 2564 shall apply— 

(1) Use of drugs in professional practice. 

To the dispensing or distribution of any of the 
drugs mentioned in section 2550 (a) to a patient by 
a physician, dentist, or veterinary surgeon registered 
under section 3221 in the course of his professional 
practice only: Provided, That such physician, den- 
tist, or veterinary surgeon shall keep a record of all 
such drugs dispensed or distributed, showing the 
amount dispensed or distributed, the date, and the 
name and address of the patient to whom such 
drugs are dispensed or distributed, except such as 
may be dispensed or distributed to a patient upon 
whom such physician, dentist, or veterinary surgeon 
shall personally attend; and such record shall be 
kept for a period of two years from the date of dis- 
pensing or distributing such drugs, subject to inspec- 
tion, as provided in section 2556. 

(2) Prescriptions. 

To the sale, dispensing, or distribution of any of 
the drugs mentioned in section 2550 (a) by a dealer 
to a consumer under and in pursuance of a written 
prescription issued by a physician, dentist, or veteri- 
nary surgeon registered under section 3221; Pro- 
vided, however. That such prescription shall be dated 
as of the day on which signed and shall be signed 
by the i^ysician, dentist, or veterinary surgeon who 
shall have issued the same; And provided further. 


That such dealer shaU preserve such prescarlptlon for 
a period of two years from the day on which such 
prescription is filled in such a way as to be readily 
accessible to inspection by the officers, agents, em- 
ployees, and officials mentioned in section 2556. 

(S) Exportation. 

To the sale, exportation, shipment, or delivery of 
any of the drugs mentioned in section 2550 (a) by 
any person within the United States or any Terri- 
tory or the District of Columbia or any of the Insular 
possessions of the United States to any person In 
any foreign country, regulating their entry in ac- 
cordance with such regulations for importation 
thereof into such foreign country as are prescribed 
by said country, such regulations to be promulgated 
from time to time by the Secretary of State of the 
United States. 

(4) Government and State officials. 

To the sale, barter, exchange, or giving away of 
any of the drugs mentioned in section 2550 (a) to 
any officer of the United States Government or of 
any State, Territorial, district, county, or municipal 
or insular government lawfully engaged in making 
purchases thereof for the various departments of the 
Army and Navy, the Public HeaJth Service, and for 
Government, State, Territorial, district, county, or 
municipal or insular hospitals or prisons. 

(d) Preservation. 

Every person who shall accept any order required 
imder subsection (a) , and in pursuance thereof shall 
sell, barter, exchange, or give away any of the drugs 
mentioned in section 2550 (a), shall preserve such 
order for a period of two years in such a way as to 
be readily accessible to inspection by any officer, 
agent, or employee of the Treasury Department duly 
authorized for that purpose, and the State. Terri> 
torlal. District, municipal, and insular officials 
named in section 2556. 

(e) Duplicates. 

Every person who shall give an order as provided 
in this section to any other person for any of the 
drugs mentioned in section 2550 (a) shall, at or 
before the time of giving such order, make or cause 
to be made a duplicate thereof on a form to be 
issued in blank for that purpose by the Secretary, 
and in case of the acceptance of such order, shall 
preserve such duplicate for said period of two years 
in such a way as to be readily accessible to inspection 
by the officers, agents, employees, and officials 
mentioned in section 2556. 

(f) Supply. 

The Secretary shall cause suitable forms to be pre- 
pared for the purposes above mentioned, and shall 
cause the same to be distributed to collectors for 
sale by them to those persons who shall have regis- 
tered and paid the special tax as required by sections 
3221 and 3220 in their districts, respectively; and no 
collector shall sell any of such forms to any persons 
other than a person who has registered and paid the 
special tax as required by said sections in his dis- 
trict. The price at which such forms shall be sold 
by said collectors shall be fixed by the Secretary but 
shall not exceed the sum of $1 per himdred. Every 
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collector shall keep an account of the number of 
such forms sold by him, the names of the purchas* 
era, and the number of such forms sold to each of 
such purchasers. Whenever any coUector shall sell 
any of such forms, he shall cause the name of the 
purchaser thereof to be plainly written or stamped 
thereon before delivering the same; and no person 
other than such purchaser shall use any of said 
forms bearing the name of such purchaser for the 
purpose of procuring any of the aforesaid drugs, or 
furnli^ any of the forms bearing the name of such 
purchaser to any person with Intent thereby to pro- 
cure the shipment or delivery of any of the aforesaid 
drugs. 

(g) Unlawful use. 

It shall be unlawful for any person to obtain by 
means of said order forms any of the aforesaid drugs 
for any purpose other than the use, sale, or distri- 
bution thereof by him in the conduct of a lawful 
business in said drugs or in the legitimate practice 
of his profession. 

(h) Cross references — (1) Issuance in Puerto Rico 
and the Philippine Islands. 

For Issuance of order forms in Puerto Blco and the 
Philippine Islands, see subsection (a) of section 2564. 

(2) Transfer of duties. 

For the authority of the Secretary to delegate such 
powers and duties, see subchapter D. 

(53 Stat. 272.) 

Derivation 

Act Dec. 17. 1914. ch. 1, § 2. 38 Stat. 786. as amended by 
acts Jan. 22. 1927. ch. 61. 44 Stat. 1023. and Mar. 3. 1927. 
ch. 348. S 4 (a). 44 Stat. 1382. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 81. Money and Finance. 

§ 2555. Records, statements, and returns — (a) General 
requirement. 

Every person liable to any tax imposed by this 
subchapter or section 3220, or for the collection 
thereof, shall keep such records, render under oath 
such statements, make such retiuns, and comply with 
such rules and regulations, as the Secretary may 
from time to time prescribe. 

(b) Books and monthly returns of importers, manu* 
facturers, and wholesale dealers. 

Importers, manufacturers, and wholesale dealers 
shall keep such books and records and render such 
monthly returns in relation to the transactions in 
the aforesaid drugs as the Secretary may by regu- 
lations require. 

(c) Returns by registrants of drugs received — (1) Re- 
quirement. 

Any person who shall be registered in any internal 
revenue district under the provisions of section 3221 
shall, whenever required so to do by the collector of 
the district, render to the said collector a true and 
correct statement or return, verified by affidavit, set- 
ting forth the quantity of the aforesaid drugs re- 
ceived by him in said internal revenue district during 
such period immediately preceding the demand of 
the collector, not exceeding three months, as the said 
collector may fix and determine; the names of the 
persons from whom the said drugs were received; the 


quantity in each instance received from each of such 
persons, and the date when received. 

(2) Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(53 Stat. 273.) 

Derivation 

Subsection (a) from act Feb. 26. 1926, ch. 27, 8 1102 (a) . 
44 Stat. 112. as amended by act Mar. 8. 1927. ch. 348. 8 4 
(a), 44 Stat. 1882. Provisions similar to subsection (a) 
were contained in acts June, 2, 1924, ch. 284, 8 1002 (a) , 
43 Stat. 839; Nov. 23, 1921, ch. 136. 8 1800. 42 Stat. 808; 
Feb. 24. 1919, ch. 18. S 1805. 40 Stat. 1142. 

Subsection (b) from act Dec. 17. 1914, ch. 1. 8 1, 88 Stat. 
785, as amended by acts Feb. 26, 1926, ch. 27. 8 703. 44 
Stat. 98, and Mar. 8. 1927, ch. 348. 8 4 (a) . 44 Stat. 1882. 
Act Dec. 17. 1914, ch. 1. 8 1, was also amended by acts Feb. 
24. 1919, ch. 18. 6 1006. 40 Stat. 1130; Nov. 28. 1921, ch. 
136, 8 1005. 42 Stat. 298; June 2. 1924. ch. 234. 8 705. 
43 Stat. 328. 

Subsection (c) (1) from act Dec. 17, 1914, di. 1. 8 8, 
38 Stat. 787. 

Cross Reference 

Advance of funds In oonnectlon with enforcement of 
section, see section 529a of Title 31. Money and Finance. 

§2556. Inspection and copies of returns, duplicate 
order forms, and prescriptions — (a) Requirements. 

The duplicate order forms and the prescriptioxis 
required to be preserved imder the provisions of 
section 2554 (c) (2) and (e) . and the statements or 
returns filed in the office of the collector of the dis- 
trict. under the provisions of section 2555 (c) , shall 
be open to inspection by officers, agents, and em- 
ployees of the Treasury Department duly authorized 
for that purpose; and such officials of any State or 
Territory, or of any organized municipality therein, 
or of the District of Columbia, or any Insular pos- 
session of the United States, as shall be charged with 
the enforcement of any law or municipal ordinance 
regulating the sale, prescribing, dispensing, dealing 
in, or distribution of the aforesaid drugs. Each col- 
lector is authorized to furnish, upon written request, 
certified copies of any of the said statements or 
returns filed in his office to any of such officials of 
any State or Territory or organized municipality 
therein, or the District of Columbia, or any insular 
possession of the United States, as shall be entitled 
to inspect the said statements or retiuns filed in the 
office of the said collector, upon the payment of a fee 
of $1 for each one hundred words or fraction thereof 
in the copy or copies so requested. 

(b> Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(53 Stat. 274.) 

l>EaiVATION 

Act Dec. 17, 1914, ch. 1, 8 5. 38 Stat. 788. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 2557. Penalties — (a) Unlawful disclosure of informa- 
tion on returns or order forms. 

Any person who shall disclose the information con- 
tained in the statements or returns required under 
subsection (c) of section 2555 or in the duplicate 
order forms required in subsection (e) of section 
2554, except as expressly provided in section 2556, and 
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except for the purpose of enforcing the provisions 
of this subchapter or part V of subchapter A of 
chapter 27, or for the purpose of enforcing any law 
of any State or Territory or the District of Colum- 
bia, or any Insular possession of the United States, or 
ordinance of any organized mipiicipality therein, reg- 
ulating the sale, prescribing, dispensing, dealing in, 
or distribution of the drugs mentioned in section 
2550 (a) , shall, on conviction, be fined or imprisoned 
as provided by subsection (b) (1). 

(b) Violations in general. 

(1) Any person who violates or fails to comply 
with any of the requirements of this subchapter or 
part V of subchapter A of chapter 27, shall, on 
conviction, be fined not more than $2,000 or be im- 
prisoned not more than five years, or both, in the 
discretion of the court. 

(2) Any person required under this subchapter or 
section 3220 to pay any tax. or required by law or 
regulations made under authority thereof to make 
a return, keep any records, or supply any informa- 
tion, for the purposes of the computation, assess- 
ment, or collection of any tax Imposed by this sub- 
chapter or section 3220, who willfully fails to pay 
such tax, make such retiun, keep such records, or 
supply such information, at the time or times re- 
quired by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a mis- 
demeanor and, upon conviction thereof, be fined not 
more than $10,000, or imprisoned for not more than 
one year, or both, together with the costs of prosecu- 
tion. 

(3) Any person required under this subchapter or 
section 3220 of chapter. 27 to collect, account for and 
pay over any tax imposed by this subchapter or said 
section 3220, who willfully fails to collect or truthfully 
account for and pay over such tax, and any person 
who willfully attempts in any manner to evade or 
defeat any tax Imposed by this subchapter or section 
3220 or the payment thereof, shall, in addition to 
other penalties provided by law, be guilty of a felony 
and, upon conviction thereof, be fined not more than 
$10,000, or Imprisoned for not more than five years, 
or both, together with the costs of prosecution. 

(4) Any person who willfully falls to pay, collect, 
or truthfully account for and pay over, any tax im- 
posed by this subchapter or section 3220 or willfully 
attempts in any manner to evade or defeat any such 
tax or the pasrment thereof, shall, in addition to other 
penalties provided by law, be liable to a penalty of 
the amount of the tax evaded, or not paid, collected 
or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed 
and collected. No penalty shall be assessed imder 
this paragraph for any offense for which a penalty 
may be assessed under authority of section 3612. 

(5) A person who, after having been convicted of 
selling, importing, or exporting, or conspiring to sell. 
Import, or export, opium, coca leaves, cocaine, or any 
salt, derivative, or preparation of opium, coca leaves, 
or cocaine, again sells, imports, or exports, or con- 
spires to sell, import, or export, any of the said nar- 
cotic drugs, in violation of the laws of the United 
States, shall, upon conviction of such second offense. 


be fined not more than $5,000 or imprisoned in a 
Federal penitentiary for not more than ten years, or 
both, in the discretion of the court, whenever the fact 
of such previous conviction is established in the man- 
ner prescribed in paragraph 7 of this subsection. 

(6) A person who, after having been two times 
convicted of selling, importing, or exporting, or con- 
spiring to sell, import, or export, opium, coca leaves, 
cocaine, or any salt, derivative, or preparation of 
opium, coca leaves, or cocaine, again sells, imports, 
or exports or conspires to sell. Import, or export, any 
of the said narcotic drugs, in violation of the laws of 
the United States, shall, upon conviction of such 
third offense, or any offense subsequent thereto, be 
fined not more than $10,000 or imprisoned in a Fed- 
eral penitentiary for not more than twenty years, or 
both, in the discretion of the court, whenever the 
fact of such previous convictions is established in the 
manner prescribed in paragraph 7 of this subsection. 

(7) Whenever it shall appear, after conviction and 
before or after sentence, that a person convicted of 
unlawfuDy selling. Importing, or exporting, or con- 
spiring unlawfully to sell, import, or export, any of 
the narcotic drugs enumerated in paragraph (5) has 
previously been convicted of unlawfully selling, im- 
porting, or exporting, or conspiring unlawfully to sell, 
import, or export, any of said narcotic drugs, in 
violation of the laws of the United States, it shall be 
the duty of the United States district attorney for the 
district in which such subsequent conviction was had 
to file an information alleging that the defendant has 
previously been so convicted, and further alleging the 
number of such previous convictions. The court in 
which the defendant was convicted shaU cause the 
said defendant, whether confined in prison or other- 
wise, to appear before it and shall apprise him of the 
allegations of the information and of his right to a 
trial by Jury as to the truth thereof. The court shall 
inquire of the defendant whether he is the person 
who has previously been convicted. If the defend- 
ant states he is not such person, or if he refuses to 
answer or remains silent, a plea of not guilty shall 
be entered by the court, and a Jury shall be em- 
paneled to determine whether the defendant is the 
person alleged in the information to have previously 
been convicted, and the number of such previous con- 
victions. If after a trial on the sole issue of the 
truth of such allegations the Jury determines that 
the defendant is in fact the person previously con- 
victed as charged in the information, or if he ac- 
knowledges in open court, after being duly cautioned 
as to his rights, that he is such person, he shall be 
punished as prescribed in paragraphs 5 or 6 of this 
subsection, as the case may be, and the previous 
sentence of the court, if any, shall be vacated and 
there shall be deducted from the new sentence the 
amount of time actually served under the sentence 
so vacated. 

(8) The term “persmi” as used in paragraphs (2) 
(3) and (4) includes an officer or employee of a 
corporation or a member or employee of a partner- 
ship, who as such officer, employee, or member is 
imder a duty to perform the act in respect of which 
the violation occurs. 
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(c) Cross references. 

For dellnltloii of **penKni'* as used generally In this sub- 
chapter, see subsection (a) of section 3228. 

For general penalty provisions, see part in of subchap- 
ter A of Chapter 28 and section 8793 of Chapter 88. 

(53 Stat. 274.) 

Debivatxok 

Subsections (a), (b) (1) from act Dec. 17, 1914, Ch. 1, 
§S 6, 9, 88 Stat. 788, 789. 

Subsection (b) (2) -(4) from act Feb. 20, 1926, ch. 27, 
S 1114 (a), (b), (d), 44 Stat. 116. 

Subsection (b) (6)~(7) from act Aug. 12. 1937, ch. 598, 
S§ 1-3. 60 Stat. 627. 

Subsection (b) (8) from act Feb. 26. 1926, ch. 27, 
{ 1114 (f), 44 Stat. 117. 

SlMILAB PaOVXSXONB 

1924-~June 2, 1924, ch. 234. I 1017, 48 Stat. 343. 

1921— Nov. 23, 1921, ch. 136, 8 263, 42 Stat. 268. 

1919— Feb. 24, 1919, ch. 18. 8 263. 40 Stat. 1085. 

1916— Sept. 8, 1916, ch. 463, 88 14, 18, 39 Stat. 772, 775, 
as section 18 was amended by act Oct. 3, 1917, ch. 63, 
8 1209. 40 Stat. 336. 

1914— Oct. 22. 1914, ch. 331. 8 23. 38 Stat. 764. 

1913— Oct. 3. 1918, ch. 16, 8 n. P, Q. 38 Stat. 171, 177. 

Cross Refsbence 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 2558. Forfeitures — (a) Unstamped packages. 

All unstamped packages of the drugs mentioned in 
section 2550 (a) found in the possession of any per- 
son, except as provided in this subchapter, shall be 
subject to seizure and forfeiture, and all the provi- 
sions of internal revenue laws relating to searches, 
seizures, and forfeiture of unstamped articles shall 
be extended to and made to apply to the articles 
taxed under this subchapter and the persons upon 
whom the taxes under this subchapter or part V of 
subchapter A of chapter 27 are imposed. 

(b) Seized opium — Confiscation and disposal — (1) Pro- 
cedure. 

All opium, its salts, derivatives, and compounds, 
and coca leaves, salts, derivatives, and compounds 
thereof, seized by the United States Government 
from any person or persons charged with any vio- 
lation of this chapter or part V of subchapter A of 
chapter 27. or the Act of Pfebruary 9, 1909, ch. 100, 
35 Stat. 614 as amended by the act of Jan. 17, 1914, 
ch. 9. 38 Stat. 275 (U. S. C.. Tltie 21. §§ 171-184) , shall 
upon conviction of the person or persons from whom 
seized be confiscated by and forfeited to the United 
States; and the Secretary is authorized to deliver for 
medical or scientific purposes to any department, 
bureau, or other agency of the United States Gov- 
ernment, upon proper application therefor under 
such regulation as may be prescribed by the Secre- 
tary, any of the drugs so seized, confiscated, and for- 
feited to the United States. The provisions of this 
paragraph shall also apply to any of the aforesaid 
drugs seized or coming into the possesion^ of the 
United States in the enforcement of this chapter, 
part V of subchapter A of chapter 27, or any of the 
above mentioned acts where the owner or owners 
thereof are unknown. None of the aforesaid drugs 
coming into possesion' of the United States under 
the operation of said chapter, part, or acts, or the 
provisions of this paragraph, shall be destroyed with- 
out certification by a committee appointed by the 
206658®— 41— vol. 2- -51 


Secretary that they are of no value for medical or 
scientific purposes. 

(2) Cross reference. 

For autborlty of the Secretary to delegate such powers 
and duties, see subchapter D. 

(c) Cross reference. 

For general forfeiture provisions, see part in of sub- 
chapter A of chapter 28 and section 3793 of chapter 38. 

(53 Stat. 276.) 

^ So In original. Probably should read **po6ses8lon.’* 
Derivation 

Subsection (a) from act Dec. 17, 1914. ch. 1, 8 1. 38 Stat. 
785, as amended by act Feb. 26, 1926, ch. 27, § 703, 44 Stat. 
98. Act Dec. 17, 1914, ch. 1, 8 1. was also amended by acts 
Feb. 24, 1919, ch. 18, 8 1006, 40 Stat. 1130; Nov. 23, 1921. 
ch. 136. 8 1005, 42 Stat. 298; June 2, 1924, ch. 234, 8 705. 

43 Stat. 828. 

Subsection (b) (1) from act Ffeb. 26, 1926. ch. 27. 8 705, 

44 Stat. 99. as amended by act Mar. 3. 1927, ch. 348, 8 4 (a) , 
44 Stat. 1882. 

Similar Provisions 

1924^ime 2. 1924, ch. 234, 8 707, 43 Stat. 331. 

1921— Nov. 23. 1921, ch. 136, 8 1007, 42 Stat. 301. 

1919— Feb. 24. 1919, ch. 18, 8 1008, 40 Stat. 1132. 

Cross References 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

Vessels, vehicles, and aircrafts forfeited, see section 781 
et seq. of Title 49, Tran^rtatlon. 

§2559. Regulations — (a) Making and pnblishing. 

The Secretary shall make, prescribe, and publish 
all needful rules and regulations for carrying the 
provisions of this subchapter and part V of sub- 
chapter A of chapter 27 into effect. 

(b) Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(53 Stat. 277.) 

Derivation 

Acts Dec. 17. 1914, ch. 1, 8 1. 38 Stat. 785; Feb. 26. 1926. 
ch. 27, 88 703, 1101, 44 Stat. 98. Ill, as amended by act 
Mar. 3, 1927, ch. 848, 8 4 (a). 44 Stat. 1382. Act Dec. 17. 
1914, ch. 1, 8 1. as amended by acts Feb. 24, 1919, ch. 18. 
8 1006. 40 Stat. 1130; Nov. 23. 1921, ch. 136, § 1005, 42 Stat. 
298; June 2, 1924, ch. 234. 8 705. 43 Stat. 328. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§2560. Personnel — (a) Appointment. 

The Secretary is authorized to appoint such agents, 
deputy collectors, Inspectors, chemists, assistant 
chemists, clerks, and messengers in the field and in 
the Bureau of Internal Revenue in the District of 
Columbia as may be necessary to enforce the provi- 
sions of this subchapter and part V of subchapter A 
of chapter 27. 

(b) Cross reference. 

For authority of the Secretary to delegate Buoh powers 
and duties, see subchapter D. 

(63 Stat. 277.) 

Derivation 

Act Dec. 17, 1914, ch. 1, 8 10, 38 Stat. 789, as amended 
by act Mar. 3. 1927, ch. 348, 8 4 (a) , 44 Stat. 1382. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 81. Money and Finance. 
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§ 2561. Laws unaffected. 

Nothing contained In this subchapter or part V of 
subchapter A of chapter 27 shall be construed to 
impair, alter, amend, or repeal any of the provisions 
of the Act of Congress approved Jtme thirtieth, nine- 
teen hundred and six, entitled *‘An Act for preventing 
the manufacture, sale, or transportation of adulter- 
ated or misbranded, or poisonous, or deleterious foods, 
drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purposes," ch. 3915, 34 
Stat. 768 (U. S. C.. Title 21, §§ 1-15) , and any amend- 
ment thereof, or of the Act approved February ninth, 
nineteen hundred and nine, entitled "An Act to pro- 
hibit the importation and use of opium for other 
than medicinal purposes," ch. 100, 35 Stat. 614 
(U. S. C., Title 21; §§ 171-185) , and any amendment 
thereof. (53 Stat. 277.) 

Derivation 

Act Dec. 17, 1914, ch. 1, fi 12. 38 Stat. 790. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

§ 2562. Other laws applicable — (a) General. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this subchapter and sections 3220, 
3221. 3222, and subsection (a) of section 3224 of 
chapter 27. 

(b) Cross reference. 

For provisions making applicable the Internal revenue 
laws relating to the engraving, Issuance, sale, account- 
ability, canceUatlon, and destruction of tax-paid stamps, 
see subsection (b) of section 2562. 

(63 Stat. 277.) 

Derivation 

Act Pteb. 26, 1926, ch. 27, 9 1100, 44 Stat. 111. 

Similar Provisions 

1924~^une 2, 1924, ch. 234, § 1000, 43 Stat. 339. 

1921— Nov. 23. 1921, ch. 136, 9 1300, 42 Stat. 308, 

1919— FCb. 24, 1919, ch. 18, 9 1305, 40 Stat. 1142. 

g 2563. Territorial extent of law. 

The provisions of this subchapter and part V of 
subchapter A of chapter 27 shall apply to the United 
States, the District of Columbia, the Territory of 
Alaska, the Territory of Hawaii, the insular posses- 
sions of the United States, and the Canal Zone. (53 
Stat. 277.) 

Derivation 

Act Dec. 17, 1914, ch. 1. 9 2. 38 Stat. 787. 

Cross Reference 

Advance of fimds in connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

g 2564. Administration in insular possessions and 
Canal Zone— (a) Puerto Rico and the Philippine 
Islands. 

In Puerto Rico and the Philippine Islands the 
administration of this subchapter and part V of 
subchapter A of chapter 27, the collection of the 
special tax Imposed by section 3220 of chapter 27, 
and the Issuance of the order forms specified in sec- 
tion 2554 shall be performed by the appropriate in- 
ternal revenue olficers of those governments, and all 


revenues collected thereunder in Puerto Rico and 
the I^lllppine islands shall accrue intact to the gen- 
eral governments thereof, respectively. The courts 
of first instance in the Philippine Islands shall pos- 
sess and exercise jurisdiction in all cases arising in 
said Islands under this subchapter and said part V 
of chapter 27. 

(b) Canal Zone. 

The President is authorized and directed to issue 
such Executive orders as will carry into effect in the 
Canal Zone the intent and purpose of this subchap- 
ter and part V of subchapter A of chapter 27 by pro- 
viding for the registration and the imposition of a 
special tax upon all persons in the Canal Zone who 
produce, import, compound, deal in, dispense, sell, 
distribute, or give away opium or coca leaves, their 
salts, derivatives, or preparations. 

(c) Virgin Islands. 

For authority of the President to exempt persons in the 
Virgin Islands from the order form requirements, see 
subsection (b) of section 2554. 

(53 Stat. 277.) 

Derivation 

Act Dec. 17, 1914, ch. 1. § 2. 38 Stat. 787, as amended by 
act May 17, 1932, ch. 190, 47 Stat. 158. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

g 2565. Definitions. 

For definitions of the following, see the subsections of 
section 3228 Indicated below: 

Person. 

Subsection (a). 

Importer, manufacturer, or producer. 

Subsection (b). 

Wholesale dealer. 

Subsection (c). 

Retail dealer. 

Subsection (d). 

(53 Stat. 278.) 

SUBCHAPTER B.— OPIUM FOR SMOKINO 
g 2567. Tax— (a) Rate. 

An Internal revenue tax of $300 per pound shall be 
levied and collected upon all opium manufactured 
in the United States for smoking purposes. 

(b) How paid — (1) Stamps. 

All opium prepared for smoking manufactured in 
the United States shall be duly stamped in such a 
permanent mann er as to denote the pasmient of the 
internal revenue tax thereon. 

(2) Assessment. 

For assessment in case of omitted taxes payable by 
stamp, see section 3811 of chapter 28 and section 8640 of 
chapter 85. 

(53 Stat. 278.) 

Dexivatxon 

Act Jan. 17, 1914, oh. 10. 99 1. 8, 88 Stat. 277. 278. 

BZKXLAX PBOV2BIONS 

1890— Oct. 1, 1890, eh. 1244, 99 86, 88. 26 Stat. 620, 621. 
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§ 2568. Stamps. 

The provisions of law covering the engraving, 
issue, sale, accountability, effacement, cancellation, 
and the destruction of stamps relating to tobacco 
and snuff, as far as applicable, shall apply to stamps 
provided for by paragraph (1) of subsection (b) of 
the preceding section. (53 Stat. 278.) 

DEfiZVATION 

Act Jan. 17. 1914, ch. 10, I 4. 38 8tat. 278. 

Similar Provisions 

1890--Oct. 1, 1890, ch. 1244, S 39. 26 Stat. 621. 

§ 2569. Manufacturers — (a) Definition. 

Every person who prepares opium suitable for 
smoking purposes from crude gum opium, or from 
any preparation thereof, or from the residue of 
smoked or partially smoked opium, commonly known 
as yen shee, or from any mixture of the above, or 
any of them, shall be regarded as a manufacturer of 
smoking opium within the meaning of this sub- 
chapter. 

(b) Bond. 

Every manufacturer of opium suitable for smok- 
ing purposes shaU file with the collector of the dis- 
trict in which his manufaxstory is located such bonds 
as the Secretary may by regulation require. But 
the bond required of such manufacturer shall be 
with sureties satisfactory to the collector, and in a 
penal sum of not less than $100,000; and the sum of 
said bond may be increased from time to time and 
additional sureties required, at the discretion of the 
collector or under Instructions of the Secretary. No 
person shall engage in such manufacture who has 
not given the bond required by the Secretary. 

(c) Citizenship. 

No person shall engage in the manufacture of 
opium suitable for smoking puiposes who is not a 
citizen of the United States. 

(d) Other requirements. 

Every manufacturer of opium suitable for smok- 
ing purposes shall — 

(1) Notices and inventories. 

Pile with the collector of the district in which his 
manufactory is located such notices and inventories. 

(2) Books and returns. 

Keep such books and render such returns of mate- 
rial and products, 

(3) Signs and factory number. 

Put up such signs and afite such number to his 
factory, and 

(4) Conduct of business. 

Conduct his business under such surveillance of 
officers and agents as the Secretary may by regula- 
tion require. 

(5) Cross reference. 

For authority of the Secretary to delegate such powers 
and duties, see subdhapter D. 

(53 Stat. 278.) 

Dbrzvation 

Act Jan. 17, 1914, oh. 10, 8 1, 88 Stat. 277, as amended 
by act Mar. 3, 1927, ch. 348, 8 4 (a) . 44 Stat. 1882. 


Similar Provisions 

189(K-Oct. 1, 1890, ch. 1244. 88 86. 37. 26 Stat. 620. 
§2570. Penalty. 

A penalty of not less than $10,000 or imprison- 
ment for not less than five years, or both, in the 
discretion of the court, shall be imposed for each and 
every violation of this subchapter relating to opium 
by any person or persons. (53 Stat. 279.) 

Derivation 

Act Jan. 17. 1914, ch. 10, 8 5, 38 Stat. 278. 

Similar Provisions 

1890— Oct. 1, 1890, ch. 1244, 8 40. 26 Stat. 621. 

§2571. Forfeiture. 

All opium prepared for. smoking wherever found 
within the United States without the stamps required 
by this subchapter shall be forfeited and destroyed. 
(53 Stat. 279.) 

Derivation 

Act Jan. 17. 1914. ch. 10. 8 6. 38 Stat. 278. 

Similar Provisions 

1897— Mar. 8. 1897, ch. 894, 29 Stat. 695. 

Cross Reference 

Vessels, vehicles, and aircrafts forfeited, see section 781 
et seq. of Title 49, Transportation. 

SUBCHAPTER C.— MARIHUANA 

§2590. Tax— (a) Rate. 

There shall be levied, collected, and paid upon all 
transfers of marihuana which are required by sec- 
tion 2591 to be carried out in pursuance of written 
order forms taxes at the following rates; 

(1) Transfers to special taxpayers. 

Upon each transfer to any person who has paid 
the special tax and registered under sections 3230 
and 3231, $1 per ounce of marihuana or fraction 
thereof. 

(2) Transfers to others. 

Upon each transfer to any person who has not paid 
the special tax and registered under sections 3230 
and 3231, $100 per ounce of marihuana or fraction 
thereof. 

(b) By whom paid. 

Such tax shall be paid by the transferee at the 
time of securing each order form and shall be in 
addition to the price of such form. Such transferee 
shall be liable for the tax imposed by this section but 
in the event that the transfer is made in violation 
of section 2591 without an order form and without 
payment of the transfer tax imposed by this section, 
the transferor shall also be liable for such tax. 

(c) How paid. 

(1) Stamps. 

Pasment of the tax herein provided shall be rep- 
resented by appropriate stamps to be provided by the 
Secretary. 

(2) Assessment. 

For assessment in case of omitted taxes pa 3 rab)e by 
stamp, see section 3311 and section 8640. 
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(d) Registration and special tax. 

For requirements as to registration and special tax, see 
part VI of subchapter A of chapter 27. 

(53 Stat. 279.) 

DiBXVAlIOIf 

Act Aug. 2, 1937, ch. 568, 8 7 (a) . (b) , (c) , 50 Stat. 664. 

Cross RErsasNCi 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

6 2591. Order forms— (a) General requirement. 

It shall be unlawful for any person, whether or not 
required to pay a special tax and register under sec- 
tions 3230 and 3231, to transfer marihuana, except 
in pursuance of a written order of the person to 
whom such marihuana is transferred, on a form to be 
Issued In blank for that purpose by the Secretary. 

(b) Exceptions. 

Subject to such regulations as the Secretary may 
prescribe, nothing contained in this section shall 
apply— 

(1) Professional practice. 

To a transfer of marihuana to a patient by a 
physician, dentist, veterinary surgeon, or other prac- 
titioner registered under section 3231, in the course of 
his professional practice only: Provided, That such 
physician, dentist, veterinary surgeon, or other prac- 
titioner shall keep a record of all such marihuana 
transferred, showing the amount transferred and the 
name and address of the patient to whom such mari- 
huana is transferred, and such record shall be kept 
for a period of two years from the date of the trans- 
fer of such marihuana, and subject to inspection as 
provided in section 2595. 

(2) Prescriptions. 

To a transfer of marihuana, made in good faith by 
a dealer to a consumer under and in pursuance of a 
written prescription issued by a physician, dentist, 
veterinary surgeon, or other practitioner registered 
under section 3231: Provided, That such prescription 
shall be dated as of the day on which signed and 
shall be signed by the physician, dentist, veterinary 
surgeon, or other practitioner who issues the same: 
Provided further. That such dealer shall preserve 
such prescription for a period of two years from the 
day on which such prescription is filled so as to be 
readily accessible for inspection by the officers, 
agents, employees, and officials mentioned in section 
2595. 

(3) Exportation. 

To the sale, exportation, shipment, or delivery of 
marihuana by any person within the United States, 
any Territory, the District of Columbia, or any of the 
insular possessions of the United States, to any per- 
son in any foreign country regulating the entry of 
marihuana, if such sale, shipment, or delivery of 
marihuana is made in accordance with such regula- 
tions for importation into such foreign country as 
are prescribed by such foreign country, such regula- 
tions to be promulgated from time to time by the 
Secretary of State of the United States. 


(4) Government and State officials. 

T6 a transfer of marihuana to any officer or em- 
ployee of the United States Government or of any 
State, Territorial, District, county, or municipal or 
insular government lawfully engaged in making pur- 
chases thereof for the various departments of the 
Army and Navy, the Public Health Service, and for 
Government, State, Territorial, District, county, or 
municipal or insular hospitals or prisons. 

(5) Certain seeds. 

To a transfer of any seeds of the plant Cannabis 
sativa L. to any person registered under section 3231. 

(c) Supply. 

The Secretary shall cause suitable forms to be pre- 
pared for the purposes before mentioned and shall 
cause them to be distributed to collectors for sale. 
The price at which such forms shall be sold by said 
collectors shall be fixed by the Secretary, but shall 
not exceed 2 cents each. Whenever any collector 
shall sell any of such forms he shall cause the date 
of sale, the name and address of the proposed vendor, 
the name and address of the purchEiser, and the 
amount of marihuana ordered to be plainly written 
or stamped thereon before delivering the same. 

(d) Preservation. 

Each such order form sold by a collector shall be 
prepared by him and shall Include an original and 
two copies, any one of which shall be admissible in 
evidence as an original. The original and one copy 
shall be given by the collector to the purchaser 
thereof. The original shall in turn be given by the 
purchaser thereof to any person who shall, in pur- 
suance thereof, transfer marihuana to him and shall 
be preserved by such person for a period of two 
years so as to be readily accessible for Inspection by 
any officer, agent, or employee mentioned in section 
2595. The copy given to the purchaser by the col- 
lector shall be retained by the purchaser and pre- 
served for a period of two years so as to be readily 
accessible to inspection by any officer, agent, or em- 
ployee mentioned in secticm 2595. The second copy 
shall be preserved in the records of the collector. 
(53 Stat. 280.) 

Derivation 

Act Aug. 2, 1937, ch. 663, S 6, 60 Stat. 563. 664. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

52592. Stamps— (a) Affixing. 

The stamps provided in section 2590 (c) (1) shall 
be affixed by the collector or his representative to the 
original order form. 

(b) Other laws applicable. 

All provisions of law relating to the engraving, 
issuance, sale, accountability, cancelation, and de- 
struction of tax-paid stamps provided for in the 
internal-revenue laws shall, insofar as applicable and 
not inconsistent with this subchapter, be extended 
and made to apply to stamps provided for in section 
2590 (c) (1). 
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Cc) Cross reference. 

For general provisions relating to stamps, see part I of 
BUbchapter A of chapter 28. 

(53 Stat. 281.) 

Dkexvation 

Act Aug. 2, 1937, ch. 663, 5 7 (c). (d), 60 Stat. 664. 
Cross Refersncb 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§2593. Unlawful possession— (a) Persons in general. 

It shall be unlawful far any person who is a 
transferee required to pay the transfer tax imposed 
by section 2590 (a) to acquire or otherwise obtain 
any marihuana without having paid such tax; and 
proof that any person shall have had In his possession 
any marihuana and shall have failed, after reason- 
able notice and demand by the collector, to produce 
the order form required by section 2591 to be re- 
tained by him, shall be presumptive evidence of guilt 
under this section and of liability for the tax imposed 
by section 2590 (a) . 

(b) Government and State officials. 

No liability shall be Imposed by virtue of this sec- 
tion upon any duly authorized officer of the Treasury 
Department engaged in the enforcement of this sub- 
chapter and part VI of subchapter A of chapter 27 
or upon any duly authorized officer of any State, or 
Territory, or of any political subdivision thereof, or 
the District of Columbia, or of any insular possession 
of the United States, who shall be engaged in the 
enforcement of any law or municipal ordinance deal- 
ing with the production, sale, prescribing, dispensing, 
dealing in, or distributing of marihuana. (53 Stat. 
281.) 

Derivation 

Act Aug. 2, 1937, ch. 663. S 8, 60 Stat. 666. 

Cross Reference 

Advance of fimds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§ 2594. Records, statements and retnms— (a) General 
requirement. 

Every person liable to any tax imposed by this sub- 
chapter or part VI of subchapter A of chapter 27 
shall keep such books and records, render under oath 
such statements, make such returns, and comply with 
such rules and regulations as the Secretary may from 
time to time prescribe. 

(b) Return by registrants of marihuana. 

FOr returns by registrants of marihuana, see section 3233 
(a) of chapter 27. 

(53 SUt. 281.) 

Derivation 

Act Aug. 2, 1937, ch. 668, $ 10 (a) , 60 Stat. 666. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

§2595. Inspection of returns, order forms and pre- 
s^ptfons. 

The order forms and copies thereof and the pre- 
scriptions and records required to be preserved under 
the provisions of section 2591, and the statements 
or returns filed in the office of the collector of the dis- 


trict under the provisions of section 3233 shall be 
open to inspection by officers, agents, and employees 
of the Treasury Department duly authorized for that 
purpose, and such officers of any State, or Territory, 
or of any political subdivision thereof, or the District 
of Columbia, or of any insular possession of the 
United States as shall be charged with the enforce- 
ment of any law or municipal ordinance regulating 
the production, sale, prescribing, dispensing, dealing 
in, or distributing of marihuana. Each collector 
shall be authorized to furnish, upon written request, 
copies of any of the said statements or returns filed 
in his office to any of such officials of any State or 
Territory, or political subdivision thereof, or the Dis- 
trict of Columbia, or any insular possession of the 
United States as shall be entitled to inspect the said 
statements or returns filed in the office of the said 
collector, upon the payment of a fee of $1 for each 
100 words or fraction thereof in the copy or copies so 
requested. (53 Stat. 281.) 

Derivation 

Act Aug. 2, 1937. ch. 663, § 11. 60 Stat. 665. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§2596. Penalties. 

Any person who is convicted of a violation of any 
provision of this subchapter or part VI of subchap- 
ter A of chapter 27 shall be fined not more than 
$2,000 or Imprisoned not more than five years, or 
both, in the discretion of the court. (53 Stat. 282.) 

Derivation 

Act Aug. 2. 1937, ch. 663, § 12, 60 Stat. 666. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 2597. Burden of proof. 

It shall not be necessary to negative any exemp- 
tions set forth in this subchapter or part VI of sub- 
chapter A of chapter 27 in any complaint, informa- 
tion, indictment, or other writ or proceeding laid or 
brought under this subchapter or part VI of sub- 
chapter A of chapter 27 and the burden of proof of 
any such exemption shall be upon the defendant. 
In the absence of the production of evidence by the 
defendant that he has complied with the provisions 
of section 3231 relating to registration or that he 
has complied with the provisions of section 2591 
relating to order forms, he shall be presumed not to 
have complied with such provisions of such sections, 
as the case may be. (53 Stat. 282.) 

, Derivation 

Act Aug. 2. 1937, ch. 663, S 13, 60 Stat. 666. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§2598. Forfeitures — (a) Unlawful importation, manu- 
facture, or tranter. 

Any marihuana which has been imported, manu- 
factured, compounded, transferred, or produced in 
violation of any of the provisions of this subchapter 
or part VI of subchapter A of chapter 27 shall be 
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subject to seizure and forfeiture and, except as in- 
consistent with the provisions of such subchapter 
and part, all the provisions of internal-revenue laws 
relating to searches, seizures, and forfeitures are 
extended to Include marihuana. 

O’) Ownership by violators. 

Any marihuana which may be seized by the United 
States Government from any person or persons 
charged with any violation of this subchapter or 
part VI of subchapter A of chapter 27 shall upon 
conviction of the person or persons from whom 
seized be confiscated by and forfeited to the United 
States. 

(c) Unknown ownership. 

Any marihuana seized or coming into the pos- 
session of the United States in the enforcement of 
this subchapter or part VI of subchapter A of chap- 
ter 27, the owner or owners of which are unknown, 
shall be confiscated by and forfeited to the United 
States. 

(d) Disposal. 

The Secretary is hereby directed to destroy any 
marihuana confiscated by and forfeited to the United 
States under this section or to deliver such mari- 
huana to any department, bureau, or other agency 
of the United States Government, upon proper ap- 
plication therefor under such regulations as may be 
prescribed by the Secretary. (53 Stat. 282.) 

Desuvation 

Act Aug. 2. 1937. ch. 653, § 9. 60 Stat 555. 

Cross References 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

Vessels, vehicles, and aircrafts forfeited, see section 781 
et seq. of Title 49, Transportation. 

8 2599. Regulations. 

The Secretary is authorized to make, prescribe, 
and publish all necessary rules and regulations for 
carrying out the provisions of this subchapter and 
part VI of subchapter A of chapter 27. (53 Stat. 
282.) 

Derivation 

Act Aug. 2, 1937, ch. 563, S 14. 50 Stat. 556. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

8 2600. Delegation of powers. 

The Secretary is authorized to confer or impose 
any of the rights, privileges, powers, and duties con- 
ferred or Imposed upon him by this subchapter or 
pcut VI of subchapter A of chapter 27 upon such 
officers or employees of the Treasury Department as 
he shall designate or appoint. (53 Stat. 282.) 

Derivation 

Act Aug. 2, 1037, ch. 653, S 14, 60 8tat. 656. 

Cross Reference 

Advanos of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

8 260L Other laws applicable. 

AH provlsioDs of law (including penalties) appli- 
cable In respect of the taxes imposed by section 2550 


of this chapter and section 3220 of chapter 27, shall, 
insof sur as not inconsistent with this subchapter and 
part VI of subchapter A of chapter 27, be applicable 
in respect of the taxes imposed by such subchapter 
and part. (53 Stat. 283.) 

Derivation 

Act Aug. 2. 1937, ch. 653, 8 7 (e) , 50 Stat. 555. 

Cross Reference 

Advance or funds in connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

8 2602. Territorial extent of law. 

The provisions of this subchapter and part VI of 
subchapter A of chapter 27 shall apply to the several 
States, the District of Columbia, the Territory of 
Alaska, the Territory of Hawaii, and the insular 
possessions of the United States, except the Philip- 
pine Islands. (53 Stat. 283.) 

Derivation 

Act Aug. 2. 1937. ch. 563. § 15. 50 Stat. 556. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§2603. Administration in insular possessions — (a) 
Puerto Rico. 

In Puerto Rico the administration of this sub- 
chapter and part VI of subchapter A of chapter 27, 
the collection of the special taxes and transfer taxes, 
and the Issuance of the order forms provided for in 
section 2591 shall be performed by the appropriate 
internal-revenue officers of that government, and all 
revenues collected under this subchapter and part VI 
of subchapter A of chapter 27 in Puerto Rico shall 
accrue intact to the general government thereof. 

(b) Virgin Islands. 

The President shall be authorized and directed to 
issue such Executive orders as will carry into effect 
in the Virgin Islands the intent and purpose of this 
subchapter and part VI of subchapter A of chapter 27 
by providing for the registration with appropriate 
officers and the imposition of the special and transfer 
taxes upon all persons in the Virgin Islands who 
import, manufacture, produce, compound, sell, deal 
in, dispense, prescribe, administer, or give away 
marihuana. (53 Stat. 283.) 

Derivation 

Act Aug. 2. 1937, ch. 553, 8 16, 50 Stat. 556. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

8 2604. Definitions. 

For definitions of the following, see the subsections 
of section 3238 indicated below: 

Person. 

Subsection (a). 

Producer. 

Subsection (c). 

Marihuana. 

Subsection (b). 

Transfer or transferred. 

Subsection (d). 

(53 Stat. 283.) 
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SUBCHAPTER D.— DELEGATION OF POWERS 
AND DUTIES BY THE SECRETARY 

82606. Authorization. 

The Secretary is authorized to confer or impose 
any of the rights, privileges, powers, and duties in 
respect of narcotic drugs conferred upon him by 
subchapters A and B of this chapter and part V of 
subchapter A of chapter 27 upon the Commissioner 
of Narcotics, or any officer or employee of the Bu- 
reau of Narcotics, and to confer or impose upon 
the Commissioner of Internal Revenue, or any of 
the officers or employees of the Bureau of Internal 
Revenue, any of such rights, privileges, powers, and 
duties which, in the opinion of the Secretary, may 
be necessary in ccmnection with internal revenue 
taxes. (53 Stat. 283.) 

Derivation 

Acts Mar. 3, 1927, ch. 848, $ 4 (b) . 44 Stat. 1882; June 
14, 1930, ch. 488, 8 3 (b), 46 Stat. 586. 

Chapter 24.-~WHIT£ PHOSPHORUS MATCHES 
Sec. 

2650. White phosphorus defined. 

2651. Tax. 

2652. Stamps. 

2658. Requirements on manufacturers. 

2654. Importation. 

2655. Exaltation. 

2656. Penalties. 

2657. Forfeitures. 

2658. Recovery of penalties and forfeitures. 

2659. Other laws applicable. 

2660. Regulations. 

§ 2650. White phosphorus defined. 

For the purposes of this chapter the words "white 
phosphorus" shall be understood to mean the com- 
mon poisonous white or yellow phosphorus used in 
the manufacture of matches and not to Include the 
nonpoisonous forms or the nonpoisonous compounds 
of white or yellow phosphorus. (53 Stat. 284.) 
Derivation 

Act Apr. 9, 1912, ch. 75, 5 1. 37 Stat, 81. 

§2651. Tax— (a) Rate. 

Upon white phosphorus matches manufactured, 
sold, or removed there shall be levied and collected 
a tax at the rate of 2 cents per one hundred matches. 

(b) By whom paid. 

Hie tax Imposed by subsection (a) shall be paid 
by the manufacturer. 

(c) How paid— (1) Stamps. 

The tax imposed by subsection (a) shall be rep- 
resented by adhesive stamps. 

(2) Assessment. 

Whenever any manufacturer of white phosphorus 
matches sella or removes any such matches without 
the use of the stamps required by this chapter, it 
shall be the duty of the Commissioner, subject to 
the limitations prescribed in section 3312, upon satis- 
factory proof, to estimate the amouilt of tax which 
has been omitted to be paid, and to make an assess- 
ment therefor and certify the same to the collector, 
who Shan collect the same according to law. The 


tax so assessed shall be in addition to the penalties 
imposed by law for such sale or removal. (53 Stat. 
284.) 

Derivation 

Subsections (a) -(c) (1) from act Apr. 9, 1912, oh. 75, 

8 3. 87 Stat. 81. 

Subsection (c) (2) from acts Apr. 9, 1912, ch. 76, 8 9, 87 
Stat. 82; Feb. 26, 1926, ch. 27, § 1109 (a), 44 Stat. 114. 

8 2652. Stamps— (a) Prepared by Commissioner. 

The Commissioner shall cause to be prepared suit- 
able and special stamps for payment of the tax on 
white phosphorus matches provided for by this 
chapter. 

(b) Famished by collector. 

Such stamps shall be furnished to collectors, who 
shall sen the same only to duly qualified manufac- 
turers. 

(c) Account kept by collector. 

Every collector shall keep an account of the num- 
ber and denominate values of the stamps sold by 
him to each manufacturer. 

(d) Other laws applicable. 

For provision making other laws relating to stamps 
apply to the stamps provided by this section, see 
section 2659. (53 Stat. 284.) 

Derivation 

Subsections (a) -(c) were derived from act Apr. 9. 1912, 
ch. 75, 8 8, 37 Stat. 82. 

8 2653. Requirements on manufacturers — (a) Pack- 
ing — (1) Number in packages. 

All white phosphorus matches shall be packed by 
the mEuiufacturer thereof in packages containing 
one hundred, two hundred, five himdred, one thou- 
sand, or one thousand five hundred matches each, 
which shall then be packed by the manufacturer in 
packages containing not less than fourteen thousand 
four hundred matches. 

(2) Stamping. 

Hie manufacturer shall afllx to every package 
containing one hundred, two hundred, five himdred, 
one thousand, or one thousand five hundred matches 
an adhesive stamp of the required value and shall 
place thereon the initials of his name and the date 
on which such stamp is affixed, so that the same may 
not again be used. 

(3) Factory number. 

Every manufacturer of matches shall mark, brand, 
affix, stamp, or print, in such manner as the Com- 
missioner shall prescribe, on every package of white 
phosphorus matches manufactured, sold, or removed 
by him, the factory number required under sub- 
section (c). 

(4) Label. 

Ehrery manufacturer of white phosphorus matches 
shall securely affix by pasting on each original pack- 
age containing stamped packages of white phos- 
phorus matches manufactured by him a label, on 
which Shan be printed, besides the number of the 
manufactory and the district in which it is situated, 
these words: "Notice.— T he manufacturer of the 
white phosphorus matches her^n contained has com- 
plied with aU the requirements of law. Every person 
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Is cautioned not to use again the stamps on the 
packages herein contained under the penalty pro- 
vided by law in such cases.” 

(b) Books and returns. 

Every znanufacturer of white phosphorus matches 
shall file with the collector of the district in which 
his manufactory is located such notices and inven- 
tories, keep such books and render such returns in 
relation to the business, and conduct his business 
under such surveillance of officers and agents as the 
Commissioner, with the approval of the Secretary, 
may, by regulation, require. 

(c) Factory number and signs. 

Every manufacturer of white phosphorus matches 
shall put up such signs and affix such number to 
his factory as the Commissioner, with the approval 
of the Secretary, may, by regulation, require. 

(d) Bonds. 

Every manufacturer of white phosphorus matches 
shall file with the collector of the district in which 
his manufactory is located such bonds as the Com- 
missioner, with the approval of the Secretary, may. 
by regulation, require. The bond required of such 
manufacturer shall be with sureties satisfactory to 
the collector and in the penal siun of not less than 
$1,000; and the sum of said bond may be increased 
from time to time and additional sureties required 
at the discretion of the collector or under Instructions 
of the Commissioner. 

(e) Registration. 

Every manufacturer of white phosphorus matches 
shall register with the collector of the district his 
name or style, place of manufactory, and the place 
where such business is to be carried on. (53 Stat. 
285.) 

Derivation 

Subsection (a) (1) (2) from act Apr. 0, 1912. ch. 75, 5 8. 
37 Stat 81. 

Subsection (a) (3) (4) from act Apr. 9, 1912, ch. 76, i 12. 
37 Stat. 83. 

Subsections (b)-(e) from act Apr. 9, 1912, ch. 75, S2. 
37 Stat. 81. 

§2654. Importation. 

White phosphorus matches, manufactured wholly 
or in part in any foreign country, shall not be enti- 
tled to entry at any of the ports of the United States, 
and the importation thereof is prohibited. All 
matches imported into the United States shall be 
accompanied by such certificate of official inspection 
by the government of the coimtry in which such 
matches were manufactured as shall satisfy the 
Secretary that they are not white phosphorus 
matches. The Secretary is authorized and directed 
to prescribe such regulations as may be necessary 
for the enforcement of the provisions of this section. 
(53 Stat. 285.) 

Derivation 

Act Apr. 9, 1912, ch. 75, i 10. 87 Stat. 88. 

§2655. Exportation. 

It shall be unlawful to export from the United 
States any white phosphorus matchee. The Secre- 
tary Shan have power to issue such regulations to 


customs officers as are necessary to the enforcem^t 
of this section. (58 Stat. 286.) 

Derivation 

Act Apr. 9. 1912, ch. 75, 8 11. 87 Stat. 88. 

§2656. Penalties — (a) Concealment. 

Every manufacturer of matches who, to evade the 
tax chargeable thereon or any part thereof, hides or 
conceals, or causes to be hidden or concealed, or re- 
moves or conveys away, or deposits or causes to be 
removed or conveyed away from or deposited in any 
place any white phosphorus matches, shall for each 
offense be fined not more than $1,000 and be impris- 
oned not more than two years, or both. 

(b) Selling nnstamped matches. 

Every manufacturer of matches who manufac- 
tures, sells, removes, distributes, or offers to sell or 
distribute white phosphorus matches without there 
being affixed thereto an adhesive stamp, denoting 
the tax required by this chapter, effectually can- 
celed as provided by subsection (a) (2) of section 
2653, shall for each offense be fined not more than 
$1,000 and be Imprisoned not more than two years. 

(c) Failure to cancel stamps. 

Every person who fraudulently makes use of an 
adhesive stamp to denote any tax imposed by section 
2651 (a) without effectually canceling such stamp 
as provided in section 2653 (a) (2) shall forfeit the 
sum of $50 for every stamp in respect to which such 
offense is committed. 

(d) Use of insufficient stamps. 

Every person who affixes a stamp on any package 
of white phosphorus matches denoting a less amount 
of tax than that required by law shall for each 
offense be fined not more than $1,000 or be impris- 
oned not more than two years, or both. 

(e) Reusing stamps. 

Every person who removes, defaces, or causes or 
permits or suffers the removal or defacement of any 
such stamp, or who uses any stamp or any package 
to which any stamp is affixed to cover any other 
white phosphorus matches than those originally con- 
tained in such package with such stamp when first 
used, to evade the tax imposed by this chapter, shall 
for every such package in respect to which any such 
offense is committed be fined $50. 

(f) Fraud. 

Every manufacturer of white phosphorus matches 
who defrauds or attempts to defraud the United 
States of the tax Imposed by this chapter, or any part 
thereof, shall be fined not more than $5,000 or be 
Imprisoned not more than three years, or both. 

(g) Failure to register. 

Every manufacturer of white phosphorus matches 
who fails to register as provided and required in sub- 
section (e) of section 2653 shall be subject to a penalty 
of not more than $600. 

(h) Omission of factory number from packages. 

Every manufacturer of white phosphorus matches 

who omits to mark, brand, affix, stamp, or print the 
factory number required under section 2ffiS3 (c) on 
every package of white phosphorus matches manu- 
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factured, sold, or removed by him shall be fined not 
more than $50 for each package in respect of which 
such offense is committed. 

(i) Omission of label from packages. 

Every manufacturer of white phosphorus matches 
who neglects to affix the label required by section 
2653 (a) (4) to any original package containing 
stamped packages of white phosphorus matches 
made by him or sold or removed by or for him, and 
every person who removes any such label so affixed 
from any such original package, shall be fined not 
more than $50 for each package in respect of which 
such offense is committed. 

(j) Exportation of matches. 

Any person guilty of violation of section 2655 shall 
be fined not less than $1,000 and not more than 
$5,000. 

(k) Offenses not specifically covered. 

If any manufacturer of white phosphorus matches, 
or any importer or exporter of matches, shall omit, 
neglect, or refuse to do or cause to be done any of 
the things required by law in carrying on or con- 
ducting his business, or shall do ansdihing by this 
chapter prohibited, if there be no specific penalty or 
punishment Imposed by any other provision of this 
chapter for the neglecting, omitting, or refusing to 
do, or for the doing or causing to be done, the thing 
required or prohibited, he shall be fined $1,000 for 
each offense. 

(0 Counterfeiting and similar offenses. 

For counterfeiting and similar offenses, see section 
2659 (a). 

(53 Stat. 286.) 

Derivation 

Act Apr. 9. 1912, ch. 76. S§ 2-7, 11-13, 37 Stat. 81, 82. 83. 

§2657. Forfeitures — (a) Concealment. 

If any manufacturer of matches, to evade the tax 
chargeable thereon or any part thereof, hides or con- 
ceals, or causes to be hidden or concealed, or removes 
or conveys away, or deposits or causes to be removed 
or conveyed away from or deposited in any place any 
white phosphorus matches, all such matches shall be 
forfeited. 

(b) Removal or defacement of stamps. 

If any person removes, defaces, or causes or per- 
mits or suffers the removal or defacement of any 
stamp affixed to any package of white phosphorus 
matches, or uses any stamp or any package to which 
any stamp is affixed to cover any other white phos- 
phorus matches than those originally contained in 
such package with such stamp when first used, to 
evade the tax imposed by this chapter, all such 
matches shall be forfeited. 

(c) Unstamped matches. 

All packages of white phosphorus matches subject 
to tax under this chapter that shall be found with- 
out stamps as herein provided shall be forfeited to 
the United States. 

(d) Matches exported. 

Any white phosphorus matches exported or at- 
tempted to be expented shall be confiscated to the 
United States and destroyed in such manner as may 


be prescribed by the Secretary, who shall have power 
to issue such regulations to customs officers as are 
necessary to the enforcement of this subsection. 

(e) Fraud. 

Every manufacturer of white phosphorus matches 
who defrauds or attempts to defraud the United 
States of the tax imposed by this chapter, or any 
part thereof, shall forfeit the factory and manu- 
facturing apparatus used by him and all the white 
phosphorus matches and ’COl raw material for the 
production of white phosphorus matches found in 
the factory and on the factory premises, or owned by 
him. 

(f) Offenses not specifically covered. 

If any manufacturer of white phosphorus matches, 
or any importer or exporter of matches, shall omit, 
neglect, or refuse to do or cause to be done any of the 
things required by law in carrying on or conducting 
his business, or shall do anything by this chapter pro- 
hibited, if there be no specific penalty or punishment 
Imposed by any other provision of this chapter for the 
neglecting, omitting, or refusing to do, or for the 
doing or causing to be done, the thing required or 
prohibited, all the white phosphorus matches owned 
by him or in which he has any interest as owner 
shall be forfeited to the United States. (53 Stat. 
287.) 

Derivation 

Act Apr. 9, 1912, ch. 75, S§ 4, 6, 7, 11, 13, 37 Stat. 82, 83. 

§ 2658. Recovery of penalties and forfeitures. 

All fines, penalties, and forfeitures imposed by this 
chapter may be recovered in any court of competent 
Jurisdiction. (53 Stat. 287.) 

Derivation 

Act Apr. 9, 1912, ch. 75, § 14, 37 Stat. 83. 

§ 2659. Other laws applicable. 

(a) All the provisions and penalties of law govern- 
ing the engraving, issuing, sale, affixing, cancellation, 
accountability, effacement, destruction, and forgery 
of stamps provided for internal revenue shall apply 
to stamps provided for by this chapter. 

(b) All provisions and penalties of law relating to 
internal revenue so far as applicable, shall extend to 
and include and apply to the taxes Imposed by this 
chapter and to the articles upon which and to the 
persons upon whom they are imposed. (53 Stat. 
287.) 

Derivation 

Act Apr. 9, 1912, ch. 76, §$ 8. 16, 37 Stat. 82, 84. 

§2660. Regulations. 

For authority of the Commissioner, with the approval of 
the Secretary, to make all needful regulations for the car- 
lying into effect of this chapter, see section 3791 (a) (1) . 
(53 Stat. 287.) 

Derivation 

Subsections (a) (b) (1) from act Feb. 26, 1926, ch. 27. 
§ 600, 44 Stat. 93. 

Subsection (b) (2) from act J\me 26. 1934, 6h. 757, 9 15, 
48 Stat. 1240. 
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Chapter 25^FIREARMS 

SUBORAPTER A^PISTOLB AND REVOLVERS 

See. 

2700. Tax. 

2701. Returns. 

2702. Payment ot tax. 

2708. Erroneous payments. 

2704. Computation ot tax In special cases. 

2706. Exportation. 

2706. Addition to tax in case of nonpayment. 

2707. Penalties. 

2708. Discretionary mettiod allowed Commissioner for 

collecting tax. 

2709. Records, statements, and returns. 

2710. Rules and regulations. 

2711. Other laws applicable. 

2712. Effective date of subchapter. 

2713. Cross references. 

SUBCHAPTER B^-MACHINE OUNS AND SHORT- 
BARRELLED FIREARMS 

2720. Tax. 

2721. Exemptions. 

2722. Stamps. 

2723. Order forms. 

2724. Books, records, and returns. 

2726. Identification of firearms. 

2726. Unlawful acts. 

2727. Exportation. 

2728. Importation. 

2729. Penalties. 

2730. Forfeitures. 

2731. Other laws applicable. 

2732. Regulations. 

2733. Definitions. 

SUBCHAPTER A.— PISTOLS AND REVOLVERS 
§ 2700. Tax— (a) Rate. 

There shall be levied, assessed, collected, and paid 
upon pistols and revolvers sold or leased by the man- 
ufacturer, producer, or importer, a tax equivalent to 
10% of the price for which so sold or leased. 

(b) Exemptions — (1) Sales for use of Federal Govern- 
ment or States. 

Pistols and revolvers sold for the use of the United 
States, any State, Territory, or possession of the 
United States, any political subdivision thereof, or 
the District of Columbia, shall be exempt from the 
tax Imposed by subsection (a) . 

(2) Taxable under subchapter B. 

Tlie tax imposed by subsection (a) shall not apply 
to any firearm on which the tax provided by section 
2720 of this chapter has been paid. 

(3) Cross reference. 

For exemption from tax in case of exportation, eee sec- 
tion 2706. 

(c) Computation in special cases. 

For computation of tax in case of retail sales by 
wholesalers and in case of colorable sales, see sec- 
tion 2704. (53 Stat. 288.) 

lycBXASi OF Rati Araca Junx 30, 1040, Aim Bxroax July 
1, 1946 

Rate of tax on pietola and revolvers under subsection 
(a) is increased from 10 percent, to 11 percent, by section 
1650 of this title. 

Dbuvation 

Subsections (a), (b) (1) were derived from act Feb. 26, 
1926, Ch. 27, i 600. 44 Stat. 98. 

Subsection (b) (2) was derived from act Jime 26, 1984, 
eh. 757, i 16, 48 Stat. 1240. 


Stmtlab Pbovxszons 

1924— June 2. 1024, oh. 284, S 600, 48 Stat. 822. 

§2701. Returns. 

Every person liable for the tax imposed by section 
2700 (a) shall make monthly returns under oath in 
duplicate to the collector for the district in which Is 
located the principal place of business. Such re- 
turns shall contain such information and be made at 
such times and in such manner as the Commissioner, 
with the approval of the Secretary, may by regula- 
tions prescribe. (53 Stat. 289.) 

Debivatiow 

Act Fbb. 26, 1926, ch. 27, § 602, 44 Stat. 94. 

SiMnjkB Pbovxszons 

1924r— June 2, 1924, ch. 234, 6 603. 48 Stat. 824. 

1921— Nov. 23, 1921, oh. 186, 8 903, 42 Stat. 293. 

1919— Feb. 24. 1919, ch. 18. 8 903, 40 Stat. 1123. 

1017— Oct. 8, 1917, ch. 63. 8 601, 40 Stat. 317. 

§ 2702. Payment of tax — (a) Date of pa 3 rment. 

The tax shall, without assessment by the Com- 
missioner or notice from the collector, be due and 
payable to the collector for the district in which is 
located the principal place of business, at the time 
fixed in section 2701 for filing the return. 

(b) Discretionary method of collection. 

For discretionary method of coUection, see section 2708. 

(53 Stat. 289.) 

Debivation 

Act Feb. 26, 1926, ch. 27, 8 602. 44 Stat. 94. 

SiMILAB PbOVZSIONS 
See note to section 2701 of this title. 

§ 2703. Erroneous payments — (a) In general. 

In the case of any overpayment or overcollection 
of the tax imposed by section 2700, the person mak- 
ing such overpayment or overcollection may take 
credit therefor against taxes due upon any monthly 
return, and shall make refund of any excessive 
amount collected by him upon proper application 
by the person entitled thereto. 

(b) Exports. 

For refimd of tax on pistols and revolvers exported, see 
section 2705. 

(53 Stat. 289.) 

Debivatzon 

Act F^b. 26. 1926, ch. 27. 8 1120. 44 Stat. 121. 

SiMiLAB Pbovxszons 

1924— June 2. 1924, ch. 234. 8 1023. 43 Stat. 347. 

1921— Nov. 23. 1921, ch. 186, 8 1304. 42 Stat. 809. 

1919— Feb. 24, 1019, ch. 18, 8 1310, 40 Stat. 1148. 

§2704. Computation of tax in special cases — (a) Re- 
tail sales by wholesalers. 

If any manufacturer, producer, or importer of 
pistols or revolvers customarily sells such articles 
both at wholesale and at retail, the tax in the case of 
any articles sold by him at retail shall be computed 
on the price for which like articles are sold by him 
at wholesale. 

(b) Colorable sales and leasea— (1) To affiliated cor- 
porations. 

If any corporation, which manufactures, produces, 
or imports, pistols or revolvers, sells or leases sudh 
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articles to a corporation aflUiated with it within the 
meaning of this paragraph, at less than the fair 
martlet price obtainable therefor, the tax thereon 
shall be computed on the basis of the price at which 
such articles are sold or leased by the corporation 
with which it Is affiliated. For the purpose of this 
paragraph, two or more domestic corporations shall 
be deemed to be affiliated (1) if one corporation 
owns at least 95 per centum of the stock of the other 
or others, or (2) if at least 95 per centum of the 
stock of two or more corporations is owned by the 
same interests. As used in this paragraph, the term 
**stock*’ does not include nonvoting stock which is 
limited and preferred as to dividends. 

(2) To others. 

If any person who manufactures, produces, or im- 
ports pistols or revolvers, sells or leases such articles 
whether through any agreement, arrangement, or 
imderstanding, or otherwise, at less than the fair 
market price obtainable therefor, either (1) in such 
manner as directly or indirectly to benefit such per- 
son or any person directly or indirectly interested in 
the business of such person, or (2) with Intent to 
cause such benefit, the amoimt for which such arti- 
cles are sold or leased shall be taken to be the amount 
which would have been received from the sale or lease 
of such articles if sold or leased at the fair market 
price. (53 Stat. 289.) 

Derivation 

Subsection (a) from act Feb. 26. 1926, cb. 27. 9 600. 44 
Stat. 03. 

Subsection (b) (1) from act Feb. 26. 1026, ch. 27. 
S§ 240 (d). 601 (a). 44 Stat. 46. 04. 

Subsection (b) (2) from act Feb. 26. 1926, ch. 27, 
9 601 (b), 44 Stat. 04. 

SnciLAR Provisions 

1024~-June 2. 1024. ch. 234, 9 601. 43 Stat. 323. 

1021->Nov. 23. 1021, ch. 136, 9 901. 42 Stat. 202. 

1010— Feb. 24. 1019, ch. 18. 9 001. 40 Stat. 1123. 

§2705. Exportation. 

Under such rules and regulations as the Commis- 
sioner with the approval of the Secretary may pre- 
scribe, the tax imposed under section 2700 (a) shall 
not apply in respect of articles sold or leased for ex- 
port or for shipment to a possession of the United 
States and in due course so exported or shipped. 
Under such rules and regulations the amoimt of any 
Internal revenue tax erroneously or Illegally collected 
in respect of such articles so exported or shipped 
may be refunded to the exporter or shipper of the 
articles, instead of to the manufacturer, if the manu- 
facturer waives any claim for the amoimt so to be 
refunded. (53 Stat. 289.) 

Derivation 

Act Feb. 26. 1026. ch. 27, 9 1121, 44 Stat. 121. 

Similar Provisions 

1024— June 2. 1024. ch. 234, 9 1024. 43 Stat. 848. 

1021— Nov. 23. 1921, cb. 186. 9 1305, 42 Stat. 310. 

1010— Feb. 24, 1010, ch. 18. 9 1310, 40 Stat. 1143 

§ 2706. Addition to tax in case of nonpayment. 

If the tax is not paid when due, there shall be 
added as part of the tax interest at the rate of 6 
per centum per annum from the time when the tax 
became due until paid. (53 Stat. 290.) 


Derivation 

Act Feb. 26, 1026, oh. 27, 9 602, 44 Stat. 94. 

Similar Provxbzonb 

See note to section 2701 of this title. 

§2707. Penalties. 

(a) Any person who willfully fails to pay, collect, 
or truthfully accoimt for and pay over the tax im- 
posed by section 2700 (a) , or willfully attempts in any 
manner to evade or defeat any such tax or the pay- 
ment thereof, shall, in addition to other penalties 
provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid, collected, or accounted 
for and paid over, to be assessed and collected in the 
same manner as taxes are assessed and collected. 
No penalty shall be assessed under this subsection 
for any offense for which a penalty may be assessed 
imder authority of section 3612. 

(b) Any person required under this subchapter to 
pay any tax, or required by law or regulations made 
under authority thereof to make a return, keep any 
records, or supply any information, for the purposes 
of the computation, assessment, or collection of any 
tax imposed by this subchapter who willfully fails to 
pay such tax, make such returns, keep such records, 
or supply such Information, at the time or times re- 
quired by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a mis- 
demeanor and, upon conviction thereof, be fined not 
more than $10,000. or imprisoned for not more than 
one year, or both, together with the costs of prose- 
cution. 

(c) Any person required imder this subchapter to 
collect, account for and pay over any tax imposed by 
this subchapter, who willfully fails to collect or truth- 
fully account for and pay over such tax, and any 
person who willfully attempts in any manner to 
evade or defeat any tax imposed by this subchapter 
or the pasrment thereof, shall, in addition to other 
penalties provided by law, be guilty of a felony and, 
upon conviction thereof, be fined not more than 
$10,000, or Imprisoned for not more than five years, 
or both, together with the costs of prosecution. 

(d) The term "person'* as used in this section in- 
cludes an officer or employee of a corporation, or a 
member or employee of a partnership, who as such 
officer, employee, or member is under a duty to per- 
form the act in respect of which the violation occurs. 
(53 Stat. 290.) 

Derivation 

Act Feb. 26. 1026. ch. 27. 9 1114 (a), (b), (d). (f), 44 
Stat. 116 , 117. 

Similar Provisions 

1024— June 2. 1924, ch. 284. 9 1017, 43 Stat. 343. 

1921— Nov. 23. 1921, ch. 186. 9 258. 42 Stat. 268. 

1010— Feb. 24. 1910, ch. 18. 9 253. 40 Stat. 1085. 

1916-«ept. 8, 1916. ch. 468, 99 14. 18, 80 Stat. 772. 775, 
as section 18 was amended by act Oct. 8, 1017, ch. 63, 
9 1200, 40 Stat. 336. 

1014— Oct. 22, 1914, ch. 381, 9 23, 38 Stat. 764. 

1013— Oct. 3, 1013, ch. 16. 9 H, F, G, 38 Stat. 171, 177. 

§2708. Discretionary method allowed Commissloiier 
for collecting tax. 

Whether or not the method of collecting the tax 
Imposed by section 2700 (a) is specifically provided 
in this subchapter, such tax may, under regulations 
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prescribed by the Commissioner, with the approval 
of the Secretary, be collected by stamp, coupon, 
serial-numbered ticket, or such other reasonable 
device or method as may be necessary or helpful in 
securing a complete and prompt collection of the 
tax. All administrative and penalty provisions of 
subchapters A, B, and C of chapter 11, insofar as 
applicable, shall apply to the collection of any tax 
which the Commissioner determines or prescribes 
shall be collected in such manner. (53 Stat. 290.) 

1>ERIVATI0N 

Act Feb. 26. 1926, ch. 27. 8 1119. 44 Stat. 120. 

SiMiLAB Provisions 

1924— June 2, 1024, ch. 234, § 1022. 43 Stat. 347. 

1921— Nov. 23, 1921, ch. 136, 8 1301. 42 Stat. 308. 

1919— Feb. 24, 1919, ch. 18. § 1307, 40 Stat. 1143. 
1017-Oct. 3. 1917, Ch. 63, 8 1006. 40 Stat. 326. 

§ 2709. Records, statements, and retnrns. 

Every person liable to any tax imposed by this 
subchapter, or for the collection thereof, shall keep 
such records, render under oath such statements, 
make such returns, and comply with such rules and 
regulations, as the Commissioner, with the approval 
of the Secretary, may from time to time prescribe. 
(53 Stat. 290.) 

Derivation 

Act Feb. 26. 1926, ch. 27, 8 1102 (a) . 44 Stat. 112. 

Similar Provisions 

1924— June 2. 1924, eh. 234. 8 1002 (a) . 43 Stat. 339. 
1021— Nov. 28. 1921, ch. 136. 8 1300. 42 Stat. 808. 

1919— Feb. 24. 1910. ch. 18, 8 1305. 40 Stat. 1142. 

§ 2710. Rules and regulations. 

For authority of the CommlsBloner, with the approval 
of the Secretary, to prescribe and publish all needful rules 
and regulations for the enforcement of this chapter, see 
section 8791 (a) (1). 

(53 Stat. 291.) 

§ 2711. Other laws applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this subchapter. (53 Stat. 291.) 
Derivation 

Act Feb. 26. 1926. ch. 27. 8 1100. 44 Stat. 111. 

Similar Provisions 

1924— June 2. 1924. ch. 234, 8 1000. 43 Stat. 339. 

1921— Nov. 23, 1921, ch. 136, § 1300. 42 Stat. 308. 

1919— Feb. 24, 1919, ch. 18, § 1306. 40 Stat. 1142. 

1917— Oct. 3. 1917, ch. 63 , 8 1001, 40 Stat. 826. 

1916 — Sept. 8. 1916, ch. 463, §§ 22, 211, 409, 89 Stat. 776, 
780 782 

1913— Oct. 3, 1913, ch. 16. 8 U, L. 38 Stat. 179. 

1898 — Jime 13. 1898, ch. 448, 8 81, 30 Stat. 448. 

§2712. Effective date of subchapter. 

This subchapter shall take effect on the first day 
of that calendar month occurring next after the en- 
actment of this title. (53 Stat. 291.) 

§2713. Cross references. 

For general provisions relating to stamps, information 
and returns, ass e s sm ent, collection, and refund, see chap- 
ters 28 and 34 to 37. inclusive. 

(53 Stat. 291.) 


SUBCHAPTER B.—MACHINE QUNS AND SHORT- 
BARRELLED jy uREARM B 

§2720. Tax— (a) Rate. 

There shall be levied, collected, and paid upon 
firearms transferred in the continental United States 
a tax at the rate of $200 for each firearm: Prcvided, 
That the transfer tax on any gun with two attached 
barrels, twelve Inches or more in length, from which 
only a single discharge can be made from either bar- 
rel without manual reloading, shall be at the rate of 
$1. The tax imposed by this section shall be in addi- 
tion to any import duty imposed on such firearm. 

(b) By whom paid. 

Such tax shall be paid by the transferor. 

(c) How paid — (1) Stamps. 

Pasonent of the tax herein provided shall be repre- 
sented by appropriate stamps to be provided by the 
Commissioner, with the approval of the Secretary. 

(2) Cross reference. 

For ajBsessment in case of omitted taxes payable by 
stamp, see sections 3311 and 3640. 

(d) Registration and special tax. 

For requirements as to registration and special tax, see 
part vni of subchapter A of chapter 27. 

(53 Stat. 291.) 

Derivation 

Act June 26, 1934. ch. 767. 8 3 (a). 48 Stat. 1237, as 
amended by act June 16, 1938, ch. 471, 8 2, 52 Stat. 766. 

§2721. Exemptions— (a) Transfers exempt. 

This subchapter and Part vm of subchapter A of 
chapter 27 shall not apply to the transfer of firearms 
(1) to the United States Government, any State, 
Territory, or possession of the United States, or to 
any political subdivision thereof, or to the District 
of Columbia; (2) to any peace oflBcer or any Federal 
ofiBcer designated by regulations of the Commis- 
sioner; (3) to the transfer of any firearm which is 
unserviceable and which is transferred as a curiosity 
or ornament. 

(b) Notice of exemption. 

If the transfer of a firearm is exempted as pro- 
vided in subsection (a) , the person transferring such 
firearm shall notify the Commissioner of the name 
and address of the applicant, the number or other 
mark Identifying such firearm, and the date of its 
transfer, and shall file with the Commissioner such 
documents in proof thereof as the Commissioner 
may by regulations prescribe. 

(c) Other taxes. 

For exemption from the tax on pistols and revolvers, 
see section 2700 (b) (2), and for exemption from the 
manufacturer’s sales tax on firearms, see section 3407 
of chapter 29. 

(53 Stat. 291.) 

Derivation 

Act June 26, 1984, ch. 767, 88 4 (e), 13, 48 Stat. 1288, 
1240. 

§2722. Stamps— (a) Affixing. 

Tlie stamps provided for in section 2720 (c) (1) 
shall be affixed to the order for such firearm, here- 
.inafter provided for. 
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(b) Other laws applicable. 

For provlslonB relating to the engraving, issuance, sale, 
accountability, cancelation, and distribution of tax-paid 
stamps, see section 2731. 

(53 Stat. 292.) 

Derivation 

Act June 26. 1934. ch. 757. S 3 (a). 48 Stat. 1237. 

§ 2723. Order forms — (a) General requirements. 

It shall be unlawful for any person to transfer a 
firearm except in pursuance of a written order from 
the person seeking to obtain such article, on an ap- 
plication form issued in blank in duplicate for that 
purpose by the Commissioner. Such order shall 
identify the applicant by such means of identifica- 
tion as may be prescribed by regulations under this 
subchapter and Part VUI of subchapter A of chapter 
27: Provided, That, if the applicant is an individual, 
such identification shall Include fingerprints and a 
photograph thereof. 

(b) Contents of order form. 

Every person so transferring a firearm shall set 
forth in each copy of such order the manufacturer’s 
number or other mark identifying such firearm, and 
shall forward a copy of such order to the Commis- 
sioner. The original thereof with stamps affixed, 
shall be returned to the applicant. 

(c) Prior transfers. 

No person shall transfer a firearm which has 
previously been transferred on or after July 26. 1934. 
unless such person, in addition to complying with 
subsection (b) . transfers therewith the stamp-affixed 
order provided for in this section for each such prior 
transfer, in compliance with such regulations as may 
be prescribed under this subchapter for proof of 
payment of all taxes on such firearms. 

(d) Exemption in case of registered importers, manu- 
facturers. and dealers. 

Importers, manufacturers, and dealers who have 
registered and paid the tax as provided for in Part 
vm of subchapter A of chapter 27 shall not be re- 
quired to conform to the provisions of this section 
with respect to transactions in firearms with dealers 
or manufacturers if such dealers or manufacturers 
have registered and have paid such tax, but shall 
keep such records and make such reports regarding 
such transactions as may be prescribed by regulations 
under this subchapter and Part vm of subchapter A 
of chapter 27. 

(e) Supply. 

The Commissioner, with the approval of the Secre- 
tary, shall cause suitable forms to be prepared for 
the purposes of subsection (a) . and shall cause the 
same to be distributed to collectors of internal reve- 
nue. (53 Stat. 292.) 

Derivation 

Act June 26. 1934, ch. 767, { 4 (a)»(d). (f). 48 Stat. 1238. 

§ 2724. Books, records, and returns. 

Importers, manufacturers, and dealers shall keep 
such books and records and render such returns in 
relation to the transactions in firearms specified in 
this subchapter and Part vm of subchapter A of 
chapter 27 as the Commissioner, with the approval 


§2727 

of the Secretary, may by regulations require. (53 
Stat. 292.) 

Derivation 

Act June 26. 1934, ch. 757, S 9. 48 Stat. 1239. 

§ 2725. Identification of firearms. 

Each manufacturer and importer of a firearm 
shall identify it with a number or other identification 
mark approved by the Commissioner, such number 
or mark to be stamped or otherwise placed thereon 
in a manner approved by the Commissioner. (53 
Stat. 292.) 

Derivation 

Act Jime 26. 1934, ch. 757. S 8 (a) . 48 Stat. 1239. 

§ 2726. Unlawful acts — (a) Possessing firearms unlaw- 
fully transferred. 

It shall be unlawful for any person to receive or 
possess any firearm which has at any time been 
txansf erred in violation of sections 2720, 2721 (b). 
2722, 2723, 2727, and 2731 of this subchapter. 

(b) Removing or changing identification marks. 

It shall be unlawful for anyone to obliterate, re- 
move, change, or alter the number or other identifi- 
cation mark required by section 2725. Whenever on 
trial for a violation of this subsection the defendant 
is shown to have or to have had possession of any 
firearm upon which such number or mark shall have 
been obliterated, removed, changed, or altered, such 
possession shall be deemed sufficient evidence to 
authorize conviction, unless the defendant explains 
such possession to the satisfaction of the jury. 

(c) Importing firearms illegally. 

It shall be unlawful (1) fraudulently or knowingly 
to Import or bring any firearm into the United 
States or any territory under its control or Juris- 
diction (including the Philippine Islands) , in viola- 
tion of the provisions of this subchapter and Part 
vm of subchapter A of chapter 27; or (2) know- 
ingly to assist in so doing; or (3) to receive, conceal, 
buy, sell, or in any manner facilitate the transpor- 
tation, concealment, or sale of any such firearm 
after being imported or brought in. knowing the 
same to have been imported or brought in contrary 
to law. Whenever on trial for a violation of this 
section the defendant is shown to have or to have 
had possession of such firearm, such possession 
shall be deemed sufficient evidence to authorize 
conviction unless the defendant explains such pos- 
session to the satisfaction of the jury. (53 8tat. 
292.) 

Derivation 

Act Jtme 26. 1934, cb. 757, S§ 6. 8 (b). 10 (b). 48 Stat. 
1238. 1239. 

§2727. Exportation. 

Under such rules and regulations as the Commis- 
sioner, with the approval of the Secretary, may 
prescribe, and upon proof of the exportation of any 
firearm to any foreign country (whether exported as 
part of another article or not with respect to which 
the transfer tax under section 2720 has been paid 
by the manufacturer, the Commissioner shall refund 
to the manufacturer the amoimt of the tax so pcdd. 
or, if the manufacturer waives all claim for the 
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amoont to be reCunded, the letund shall be m ade to 
the exporter. (53 Stat. 293.) 

DnxvAzxoK 

Act June 26. 1034. cli. 757. 9 8 (c). 48 Stat. 1237. 

§2728. Importation. 

No firearm shall be Imported or brought into the 
United States or any territory under Its control or 
Jurisdiction (including the Philippine Islands) . 
except that, under regulations prescribed by the 
Secretary, any firearm may be so imported or 
brought in when (1) the purpose thereof is shown 
to be lawful and (2) such firearm is unique or of a 
type which cannot be obtained within the United 
States or such territory. (53 Stat. 293.) 

Debzvation 

Act Jime 26, 1934, ch. 757. 9 10 (a). 48 Stat. 1239. 

§ 2729. Penalties. 

Any person who violates or fails to comply with 
any of the requirements of this subchapter and Part 
Vm of subchapter A of chapter 27 shall, upon con- 
viction, be fined not more than $2,000 or be impris- 
oned for not more than five years, or both, in the 
discretion of the court. (53 Stat. 293.) 

Derivation 

Act June 26. 1934. ch. 757. 9 14. 48 Stat. 1240. 

§ 2730. Forfeiturea^Ca) Laws applicable. 

Any firearm which has at any time been trans- 
ferred in violation of the provisions of this sub- 
chapter and Part vm of subchapter A of chapter 
27 shall be subject to seizure and forfeiture, and 
(except as provided in subsection (b) ) all the provi- 
sions of internal-revenue laws relating to searches, 
seizures, and forfeiture of unstamped articles are 
extended to and made to apply to the articles taxed 
under this subchapter, and the persons to whom this 
subchapter and Part VUE of subchapter A of chapter 
27 applies. 

(b> Disposal 

In the case of the forfeiture of any firearm by 
reason of a violation of this subchapter and Part 
vm of subchapter A of chapter 27: No notice of 
public sale shall be required; no such firearm shall 
be sold at public sale; if such firearm is in the pos- 
session of any oflSicer of the United States except 
the Secretary, such officer shall deliver the firearm 
to the Secretary; and the Secretary may order such 
firearm destroyed or may sell such firearm to any 
State, Territory, or possession (including the Philip- 
pine Islands) , or political subdivision thereof, or the 
District of Columbia, or retain it for the use of the 
Treasury Department or transfer it without charge 
to any Executive department or Independent estab- 
lishment of the Government for use by it. (53 
Stat. 293.) 

Derivation 

Aet June 26, 1984, ch. 767, 9 7. 48 Stat. 1238. 

Cross Reference 

Vessels, vehicles, and aircrafts forfeited, see section 781 
of Title 49. Transportation. 


§ 273L Other laws applicable. 

All provisions of law (including those relating to 
si>ecial taxes, to the assessment, collection, remission, 
and refund of internal revenue taxes, to the engrav- 
ing, issuance, sale, accountability, cancelation, and 
distribution of tax-paid stamps provided for in the 
internal-revenue laws, and to penalties) applicable 
with respect to the taxes imposed by sections 2550 
of subchapter A of chapter 23 and 3220 of subchapter 
A of chapter 27, and all other provisions of the in- 
ternal-revenue laws shall, insofar as not inconsistent 
with the provisions of this subchapter and Part vm 
of subchapter A of chapter 27, be applicable with 
respect to the taxes imposed by section 2720 (a) of 
subchapter B of this chapter and section 3260 of 
subchapter A of chapter 27. (53 Stat. 294.) 

Derivation 

Act June 26, 1934, ch. 757, 9 3 (b) . 48 Stat. 1237. 

§2732. Regulations. 

The Commissioner, with the approval of the Secre- 
tary, shall prescribe such rules and regulations as 
may be necessary for carrying the provisions of this 
subchapter and Part vm of subchapter A of chapter 
27 into effect. (53 Stat. 294.) 

Derivation 

Act June 26, 1984, ch. 757, § 12, 48 Stat. 1240. 

§2733. Definitions. 

That for the purposes of this subchapter and Part 
vm of subchapter A of chapter 27 — 

(a) Firearm. 

The term “firearm” means a shotgun or rifle having 
a barrel of less than eighteen inches in length, or any 
other weapon, except a pistol or revolver, from which 
a shot is discharged by an explosive if such weapon is 
capable of being concealed on the person, or a ma- 
chine gun, and includes a muffler or silencer for any 
firearm whether or not such firearm is included 
within the foregoing definition, but does not include 
any rifle which is within the foregoing provisions 
solely by reason of the length of its barrel if the 
caliber of such rifle is .22 or smaller and if its barrel 
is sixteen Inches or more in length. 

(b) Machine gun. 

The term “machine gun” means any weapon which 
shoots, or is designed to shoot, automatically or seml- 
automatlcally, more than one shot, without manual 
reloading, by a single function of the trigger. 

(c) Continental United States. 

The term “continental United States” means the 
States of the United States and the District of 
Columbia. 

t 

(d) Importer. 

The term “importer” means any person who im- 
ports or brings firearms into the continental United 
States for sale. 

(e) Manufacturer. 

The term “manufacturer” means any person who 
is engaged within the continental United States in 
the manufacture of firearms, or who otherwise pro- 
duces therein any firearm for sale or disposition. 
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(f) Dealer. 

The term “dealer” means any person not a manu- 
facturer or importer engaged within the continental 
United States in the business of selling firearms. 
The term “dealer” shall include wholesalers, pawn- 
brokers, and dealers in used firearms. 

(g) Interstate commerce. 

The term “interstate commerce” means transpor- 
tation from any State or Territory or District, or any 
insular possession of the United States (including 
the Philippine Islands) , to any other State or to the 
District of Columbia. 

(h) To transfer or transferred. 

The term “to transfer” or “transferred” shall in- 
clude to sell, assign, pledge, lease, loan, give away, or 
otherwise dispose of. 

(i) Person. 

The term “person” includes a partnership, com- 
pany, association, or corporation, as well as a nat- 
ural person. (53 Stat. 294.) 

Derivation 

Act June 26. 1934, ch. 757, § 1 (a) -(h), (k), 48 Stat. 1286. 
Chapter 26.— LIQUOR 
SUBCHAPTER A. — ^DISTILIiED SPIRITS 
Part I. — Provisions Relating to Tax 

Sec. 

2800. Tax. 

2801. Rectified spirits. 

2802. Stamps for distilled spirits. 

2803. Stamps for containers of dlstiUed spirits. 

2804. Detention of casks or packages on suspicion. 

2805. Distilled spirits subject to forfeiture, distraint, or 

Judicial process. 

2806. Penalties and forfeitures. 

2807. Disposal of forfeited equipment and material for 

distilling. 

2808. Instruments to prevent and detect fraud. 

2809. Definitions. 

Part U. — ^DisTiLLiNa and Rectiftino 

2810. Registry of stills. 

2811. Return of materials used in the manufacture of 

distilled spirits. 

2812. Notice of business of distiller or rectifier, 

2813. Notice of Intention to rectify. 

2814. Distiller’s bond 

2816. Conditions of approval of distiller’s bond 

2816. Plan of distillery. 

2817. Survey of distillery. 

2818 Notice of manufacture of and permit to set up still 

2819. Premises prohibited for distilling 

2820. Receiving cisterns in distilleries. 

2821. Penalty for breaking locks or gaining access to cis- 

tern room or building. 

2822. Requirements as to furnaces, tubs, doublers, worm 

tanks, and fixed pipes. 

2823. Changes In apparatus and fastenings. 

2824. Exemption of small dlstUleries from certain re- 

quirements. 

2826. Exemption of distillers of fruit brandy from cer- 
tain requirements. 

2826. Keeping distillery accessible. 

2827. Entry and examination of distillery. 

2828. Distillers and rectifiers to furnish facilities and give 

assistance for examination of premises. 

2829. Installation of meters, tanks, and other apparatue. 

2830. Officer’s authority to break up grounds or walls. 

2831. Signs of distillers, rectifiers, and wholesale liquor 

dealers. 

2832. Conditions precedent to carrying on business of 

distilling. 


Sec. 

2833. Distilling Without giving bond* 

2834. Mash, wort, and vinegar; vinegar factories. 

2835. Vinegar factories operated prior to March 1, 1879. 

2836. Prohibited hours for distilling. 

2837. Exemption of alcohol from restrictions of section 

2836. 

2838. Penalty for using material or removing spirits in 

absence of storekeeper-gauger. 

2839. Drawing off water and cleansing worm tube. 

2840. Fermenting tubs. 

2841. Distiller’s books. 

2842. Penalty for using false weights and measures. 

2843. Penalty for using unregistered materials. 

2844. Monthly production return of distiller. 

2846 Special returns of number of barrels distilled. 

2846. Assessment for deficiencies in production and ex- 

cess of material used. 

2847. Relief from assessments imder section 2846. 

2848. Exemption of distillers of ethyl alcohol from cer- 

tain provisions. 

2849. First fermenting period. 

2850. Suspension and resumption of distilling. 

2861. Reduction of producing capacity of distillery. 

2862. Release of distillery before Judgment. 

2863. Destruction of distilling apparatus in forfeiture 

proceedings. 

2864 Biuden of proof in cases of seizure of spirits. 

2855. Monthly returns of rectifiers. 

2856. Penalty for unlawful rectifying. 

2857. Books of rectifiers and wholesale dealers. 

2858 Exemption of States from provisions of section 

2857. 

2859 Books of distillers as wholesale dealers. 

2860 Limitation on purchasee by rectifiers and dealers. 

2861 Gauging, branding, and stamping rectified spirits. 

2862. Stamping. 

2863. Marking and stamping packages filled on premises 

of wholesale dealers. 

2864 Returns of wholesale dealers. 

2865. Noncompliance by rectifiers and wholesale dealers 

with certain provisions, penalties. 

2866. Effacement of stamps and brands on emptied 

packages. 

2867. Bu 3 rlng or selling used casks bearing Inspection 

marks. 

2868 Changing stamps or shifting spirits. 

2869 Affixing imitation stamps on packages of distilled 

spirits. 

2870. Prohibited hours for removal of spirits. 

2871. Regulation of traffic in containers of distilled spirits. 

Part III — Internal Revenue Bonded Warehouses 
2872 Establishment and control. 

2873. Regulations for establishment, maintenance, and 

supervision. 

2874. Discontinuance of warehouse and transfer of mer- 

chandise. 

2875. Exemption from provisions of law distinguishing 

between classes of warehouses. 

2876. Failure to comply with warehousing and removal 

requirements. 

2877. Storekeeper-gauger’s records. 

2878. Drawing, gauging, and marking of distilled spirits. 

2879. Deposits of spirits In warehouses. 

2880. Withdrawal from warehouse and collection of tax 

on spirits subject to excessive leakage. 

2881. Withdrawal of spirits from warehouse on original 

gauge. 

2882. Entry for withdrawal from warehouse. 

2883. Transfer of spirits at registered distilleries. 

2884. Gauging, stamping, and branding spirits removed 

from warehouse. 

2885. Exportation of spirits withdrawn from warehouses. 

2886. Transportation bond on withdrawal of spirits for 

export. 

2887. Drawback on spirits. 

2888. Transfer of spirits Into tank cars for export. 

2839. Allowance for accidental loss or leakage during 
transportation from warehouse to port of export. 
2890. Remission of tax on spirits accidentally lost. 
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Sec. 

2801 Withdrawal of distilled spirits to manufacturlzig 
bonded warehoiise. 

Pabt IV. — Miscsllamboub Pbovibions Relatino to 
Distillsd Spxbits 

2000. Date of withdrawal. 

2001. Lobs allowances. 

2002. Other loss allowances. 

2008. Bottling of distilled spirits In bond. 

2004. Regulations governing bottling In bond. 

2005. Exportation of spirits bottled In bond. 

2006. Payment of tax on deficiency In quantity for export. 

2007. Collection of tax If export cases are tampered with. 

2008. Reuse of stamps or bottles, tampering, and unlaw- 

ful removal. 

2000. Punishment for counterfeiting stamps. 

2010. Bottling gin In bond for export. 

2011. Effect on State laws. 

2012. Forfeiture of spirits unlawfully removed from dis- 

tillery or warehouse. 

2013. Penalty for unlawful removal or concealment of 

spirits. 

2014. Penalty on officer In charge of warehouse for unlaw- 

ful removal of spirits. 

2015. Storekeeper-gauger's warehouse book. 

2016. Removal for denaturatlon or destruction of dis- 

tillates containing aldehydes or fusel oil. 

SUBCHAPTER B.— WINES 

3030. Tax. 

3031. Tax on brandy or spirits used in fortification. 

3032. Fortification of wines. 

3033 Withdrawal of wine spirits. 

3034. Supervision of fortification of sweet wine. 

3085. Power of secretary to authorize amelioration and 
fortification of wine without supervision. 

3036. Wine spirits and pure sweet wine. 

3037. Removal of domestic wines free of tax. 

3038. Grape and like wines for industrial use. 

3039. Allowance for loss during storage or cellar treat- 

ment. 

3040. Requirements on producers. 

8041. Spirit meters, locks, and seals. 

3042. Assignment of storekeeper-gaugers to fruit dis- 

tilleries and wineries. 

3043. Penalties and forfeitures. 

3044. Definitions. 

3045. Application of natural wine provisions to citrus- 

fruit wines and other like wines. 

SUBCHAPTER C.— INDUSTRIAL ALCOHOL 
Part I. — ^Denaturation 

3070. Withdrawal from bond tax free. 

8071. Drawing off and transfer of alcohol for denatura- 

tlon. 

8072. Unlawful use or concealment of denatured alcohol. 

3073. Recovery of spirits for reuse in manufacture. 

3074. Sale of abandoned spirits for denaturatlon without 

collection of tax. 

Part II. — ^Industrial Alcohol Plants 

3100. Establishment of industrial alcohol plants. 

3101. Establishment of industrial alcohol warehouses. 

3102. Establishment of denaturing plants. 

3103. Exemption of Industrial alcohol plants and ware- 

houses from certain laws. 

3104. Withdrawal of fermented liquors to industrial alco- 

hol plants. 

3105. Regulations for establishing, bonding, and opera- 

tion of plants and warehouses. 

3106. Production, use, or sale of alcohol. 

3107. Transfer of alcohol to other plants or warehouses. 
8108. Withdrawal of alcohol tax-free. 

3109. Sale of denatured alcohol tax-free. 

8110. Distilled vinegar. 

3111. Taxability of denatured alcohol or articles produced, 

transferred, used, or sold in violation of law or 
regulations. 

3112. Tax on alcohol. 


Sec. 

3113. Refund of tax on alcohol for loss or leakage. 

3114. Alcohol permits. 

8115. Penalties. 

3116. Forfeitures and seizures. 

3117. Officers and agents authorized to Investigate, issue 

search warrants, and prosecute for violations. 
8118. Release of seized property upon execution of bond. 

3119. Compliance with court subpoena as to testifying 

or producing records. 

3120. Form of affidavit, information, or Indictment. 

8121. Powers and duties of persons enforcing this part. 

8122. Other laws applicable. 

8123. Application of part to Puerto Rico and Virgin 

Islands. 

3124. Definitions. 

SUBCHAPTER D.— FERMENTED LIQUORS 
8150. Tax. 

3151. Tax-paid stamps and permits. 

8152. Other provisions relating to stcunps. 

3153. Removals free of tax. 

3154 Refunds and credits. 

3155. Requirements on brewers. 

3156. Permit to operate brewery temporarily at another 

place. 

3157. Bottling fermented liquors. 

3158. Brewery premises. 

3159. Penalties and forfeitures. 

3160. Gallon defined. 

SUBCHAPTER E.— MISCELLANEOUS GENERAL 
PROVISIONS 

3170. Transfer and delegation of powers. 

3171. Records, statements, and returns. 

8172. Discretionary method for collecting tax. 

8173. Penalties and forfeitures. 

3174. Territorial extent of law. 

3175. Other laws appllcftble. 

3176. Rules and regulations. 

8177. Manufacturing bonded warehouses. 

8178. Special provisions relating to distilled spirits and 

wines rectified In bonded manufacturing ware- 
houses. 

8179. Exemption and drawback In case of exportation. 

3180. Distilleries erected prior to July 20, 1868. 

3181. Cross references. 

SUBCHAPTER F.— DEFENSE TAX FOR FIVE YEARS 

3190. Defense tax for five years. 

8191. Floor stocks tax on fermented malt liquors. 

SUBCHAPTER A.— DISTCLLED SPIRITS 

Part I.— Provisions Relating to Tax 

§2800. Tax — (a) Rate— (1) Distilled spirits generally. 

There shall be levied and collected on all distilled 
spirits (except brandy) In bond or produced in or 
Imported Into the United States an Internal revenue 
tax at the rate of $2.25 (and on brandy at the rate 
of $2.00) on each proof gallon or wine gallon when 
below proof and a proportionate tax at a like rate on 
all fractional parts of such proof or wine gallon, to 
be paid by the distiller or importer when withdrawn 
from bond. 

(2) Products of distillation containing distilled spirits. 

All products of distillation, by whatever name 
known, which contain distilled spirits or alcohol, on 
which the tax imposed by law has not been paid, 
shall be considered and taxed as distilled spirits. 

(S) Imported perfumes containing distilled spirits. 

There shall be levied and collected upon all per- 
fumes imported into the United States containing 
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difitilled spirits, a tax of $2^5 per wine gallon, and a 
proportionate tax at a like rate on all fractional parts 
of such wine gallon. Such tax shall be collected 
by the collector of customs and deposited as internal 
revenue collections, under such rules and regulations 
as the Commissioner, with the approval of the Sec- 
retary, may prescribe. 

(4) Alcoholic compounds from Puerto Rico, Virgin 
Islands, and Philippines — (A) Puerto Rico. 

Except as provided in section 3123, upon bay rum. 
or any article containing alcohol, brought from 
Puerto Rico Into the United States for consumption 
or sale there shall be paid a tax on the spirits con- 
tained therein at the rate imposed on distilled spirits 
produced in the United States, to be collected at the 
port of entry by the collector of internal revenue of 
the district in which the port is located. The Com- 
missioner, with the approval of the Secretary, is 
authorized to make such rules and regulations as may 
be necessary to carry this paragraph into effect. 

(B) Virgin Islands and Philippines. 

For provisions relating to tax on alcoholic com- 
pounds from Virgin Islands and Philippines, see sec- 
tions 3350 and 3340. 

(5) Rectified spirits and wines. 

In addition to the tax imposed by this chapter on 
distilled spirits and wines, there shall be levied, as- 
sessed, collected, and paid, a tax of 30 cents on each 
proof gallon and a proportionate tax at a like rate 
on all fractional parts of such proof gallon on all 
distilled spirits or wines rectified, purified, or refined 
in such manner, and on all mixtures produced in 
such manner, that the person so rectifying, purifying, 
refining, or mixing the same is a rectifier within the 
meaning of section 3254 (g) : Provided, That this tax 
shall not apply to gin produced by the redistillation of 
a pure spirit over Juniper berries and other aro- 
matics. 

(6) Wines containing more than 24 percent of abso* 
lute alcohol. 

For taxation as distilled spirits of wines containing more 
than 24 per centum of absolute alcohol by volume, see sec- 
tion 8030 (a) (1). 

(7) Special taxes. 

For special taxes, see section 3260. 

(8) Transfer of duties. 

For transfer of powers and duties of Ck)mmiBBloner and 
his agents, see section 8170. 

(b) Time for payment — (1) Bonded distilled spirits. 

For time for pasonent of tax on bonded distilled 
spirits, see paragraph (1) of subsection (a) . 

(2) Distilled spirits not bonded. 

The tax upon any distilled spirits, removed from 
the place where they were distilled and not deposited 
In bonded warehouse as required by law, shall, at any 
time within the period of limitation provided In sec- 
tion 3312, when knowledge of such fact is obtained by 
the Commissioner, be assessed by him upon the dis- 
tiller of the same, and returned to the coUector, who 
shall immediately demand payment of such tax, and, 
upon the neglect or refusal of payment by the dis- 
tiller, shall proceed to collect the same by distraint. 
But this provision shall not exclude any other remedy 
or proceeding provided by law. 
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(3) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(c) Time of attachment. 

The tax shall attach to distilled spirits, spirits, alco- 
hol or alcoholic spirit, within the meaning of subsec- 
tion (b) of section 2809 as soon as this substance Is 
In existence as such, whether it be subsequently sep- 
arated as pure or impure spirit, or be immediately, 
or at any subsequent time, transferred into any other 
substance, either in the process of original production 
or by any subsequent process. 

(d) Persons liable. 

Every proprietor or possessor of, and every person 
in any manner interested in the use of, any still, dis- 
tillery, or distilling apparatus, shall be Jointly and 
severally liable for the taxes imposed by law on the 
distilled spirits produced therefrom. 

(e) Lien — (1) Property subject to. 

The tax shall be a first lien on the spirits distilled, 
the distillery used for distilling the same, the stills, 
vessels, fixtures, and tools therein, the lot or tract of 
land whereon the said distillery Is situated, and on 
any building thereon from the time said spirits are 
in existence as such until (except as provided in para- 
graph (3) ) , the said tax is paid. 

(2) Exception during term of bonds. 

No lien shall attach to any lot or tract of land, dis- 
tillery. building, or distilling apparatus, under the pro- 
visions of this subsection, by reason of distilling done 
during any period included within the term of any 
bond taken under the provisions of section 2815 (b) 
(1) (C). 

(3) Extinguishment. 

Any lien under paragraph (1) on any land or any 
building thereon shall be held to be extinguished, if 
(1) such land and building are no longer used for 
distillery purposes, and (2) there is no outstanding 
liability for taxes or penalties imposed by law on the 
distilled spirits produced therein, and (3) no litigation 
is pending in respect of any such tax or penalty. 

(4) Certificate of discharge. 

Any person claiming any interest in any such land 
or building may apply to the collector for a duly 
acknowledged certificate to the effect that such lien is 
discharged and, if the Commissioner determines that 
any such lien is extinguished, the collector shall Issue 
such certificate, and any such certificate may be 
recorded. 

(f) Collection of tax on imported distilled spirits. 

The internal revenue tax imposed by paragraphs 

(1) and (2) of subsection (a) upon distilled spirits 
imported into the United States shall, imder regu- 
lations prescribed by the Commissioner, with the ap- 
proval of the Secretary, be collected and deposited in 
the same manner as other Internal revenue taxes, ex- 
cept that such collection and depositing shall be 
by the collector of customs instead of by the collector 
of Internal revenue. Such tax shall be in addition 
to any customs duty imposed under the Tariff Act 
of 1930, 46 Stat. 590, or any subsequent Act. Dis- 
tilled spirits smuggled or brought into the United 
States unlawfully shall, for the purpose of this sub- 
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section and paragraphs (1) and (2) of subsection (a) . 
be held to be imported into the Uhited States. Sec- 
tion 2805 Shan be applicable to the disposition of im- 
ported spirits. 

(g) Defense tax for five years. 

In lieu of the rates of tax specified in such of the 
sections of this title as are set forth in the following 
table* the rates applicable with respect to the period 
after June 30, 1940, and before July 1, 1945, shall be 
the rates set forth under the heading “Defense-Tax 
Rate”: 


Section 

Description of tax 

Old rate 

Defenae*tax 

rate 

2800 (a) (1) 

Distilled spirits generally 

$2.25 

$3.00 

2800(a) (1) 

Prandy 

2.00 

2.75 

2800(8) (3) 

Imported perfumes 

2 25 

3.00 


(h) Floor stocks tax. 

(1) Upon all distilled spirits produced in or im- 
ported into the United States upon which the inter- 
nal-revenue tax Imposed by law has been paid, and 
which on July 1, 1940, are held and intended for sale 
or for use in the manufacture or production of any 
article intended for sale, there shall be levied, as- 
sessed, collected, and paid a floor stocks tax of 75 
cents on each proof-gallon, and a proportionate tax 
at a like rate on all fractional parts of such proof- 
gallon. The tax imposed by this subsection shall not 
apply to one hundred wine gallons of the retail stocks 
of distilled spirits held by a person on premises as to 
which such person has incurred occupational tax as 
a retail dealer in liquors for the period beginning on 
July 1, 1940, and as to which no other occupational 
tax with respect to dealing in distilled spirits has 
been incurred by such person for a period beginning 
on such date. 

(2) Every person required by this subsection to pay 
any floor stocks tax shall, on or before August 1, 1940. 
under such regulations as the Commissioner, with the 
approval of the Secretary, shall prescribe, make a 
return and pay such tax. Payment of the tax shown 
to be due may be extended to a date not later than 
February 1, 1941, upon the filing of a bond for pay- 
ment thereof in such form and amount and with such 
surety or sureties as the Commissioner, with the ap- 
proval of the Secretary, may prescribe. Every retail 
dealer In liquors (even though not liable to pay such 
tax) ^all make the retmm required by this para- 
graph. 

(3) All provisions of law. Including penalties, ap- 
plicable in respect of internal-revenue taxes on dis- 
tilled spirits shall, insofar as applicable and not 
Inconsistent with this subsection, be applicable in re- 
spect of the floor stocks tax imposed hereunder. (53 
Stat. 298; Jtzne 25, 1940, 11:45 a. m., E. S. T., ch. 419, 
Utle n, i 213 (a), 54 Stat. 524.) 

DBxnrATiaN 

OubBeettem (a) (1) tram acts Fsb. 24. 1919, ch. 18, ! 600 
Ca) (4), aa amacKled by act Psb. 86, 1926, ch. 27. S 900, 44 
Stat. 104; Jan. IL 1984, eh. 1. i 2, 48 Stat. 818, as amended 
by act May 88. 1938, ch. 289, I 710 (a). 62 Stat. 672. 

Subsection (a) (2) from R. S. 1 8264. which was In na- 
ture of a revwton of act Vbb. 5. 1867. Bea. 11, | 1, 14 Stat. 
665. 


Subsection (a) (8) from act Feb. 24, 1919, ch. 18, § 600 
(c), 40 Stat. 1106, as amended by act May 28, 1938, ch. 
289, § 710 (b), 62 Stat. 672. 

Subsection (a) (4) , from acts Feb. 4. 1900, ch. 65. 35 Stat. 
594: Apr. 12, 1900, ch. 191, § 8, 31 Stat. 77; Feb. 26, 1926, ch. 
27, 8 900, 44 Stat. 104; May 17, 1932, ch. 190, 47 Stat. 158; 
June 26, 1936. ch. 830. § 329 (c), 49 Stat. 1967. 

Subsection (a) (5) from act Feb. 26. 1926, ch. 18, 8 605, 
40 Stat. 1108. Provisions similar to subsection (a) (6) 
were contained in act Oct. 3, 1017, ch. 63, 8 304. 40 Stat. 
310. 

Subsection (b) (2) from R. S. 8 8253, which was In 
nature of a revision of acts Mar. 2. 1867, ch. 169, 8 14. 14 
Stat. 481; Dec. 24, 1872, ch. 13. § 2, 17 Stat. 402. 

Subsection (c) from R. S. § 3248. which was in nature of 
a revision of act July 20, 1868. ch. 186, § 4. 16 Stat. 126. 

Subsections (d), (e) (1) from B. S. § 3251, which waa in 
nature of a revision of acts July 20, 1868, ch. 186, §8 1. 
4, 15 Stat. 125, 126; June 6. 1872, ch. 315, § 12. 17 Stat. 238. 

Subsection (e) (2) from R. 8. 8 3262 (e), as amended by 
act June 26. 1936, ch. 830, 8 301, 49 Stat. 1943. 

Subsection (e) (3, 4) from act Feb. 26, 1926, ch. 27. 
8 902, 44 Stat. 105. 

Subsection (f) from acts Feb. 24, 1919, ch. 18, § 600 (a), 
(5), (6), 40 Stat. 1105, as amended by act Feb. 26, 1926, 
ch. 27. § 900, 44 Stat. 104; Aug. 29, 1936, ch. 814, § 9, 49 
Stat. 987. Act Feb. 24. 1919. ch. 18. 8 600 (a) was also 
amended by act Nov. 23, 1921, ch. 136, § 600, 42 Stat. 285. 

1940 Amendment 

Subsections (g), (h) were added by act June 26, 1940, 
cited to text. 

SiMiLAB Provisions 

Provisions similar to subsection (a) (6) were contained 
in act Oct. 3. 1917, ch. 63. 8 304, 40 Stat. 310. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31, Money and Finance. 

§ 2801. Rectified spirits — (a) Rate of tax 

For rate of tax, see section 2800 (a) (5) . 

(b) Proof and volume. 

When the process of rectification is completed and 
the taxes prescribed by section 2800 (a) (5) have 
been paid, it shall be unlawful for the rectifier or 
other dealer to reduce in proof or increase in volume 
such spirits or wine by the addition of water or other 
substance; nothing herein contained shall, however, 
prevent a rectifier from using again in the process 
of rectification spirits already rectified and upon 
which the taxes have theretofore been paid. 

(c) Exemption from tax — (1) Cordials and llquenrs. 

The taxes imposed by section 2800 (a) (5) shall 

not attach to cordials or liqueurs on which a tax is 
imposed and paid under paragraph (1) or (2) of 
section 3030 (a) , nor to the mixing and blending of 
wines, where such blending Is for the sole purpose 
of perfecting such wines according to commercial 
standards, nor to blends made exclusively of two or 
more pure straight whiskies aged in wood for a pe- 
riod not less than four years and without the addi- 
tion of coloring or flavoring matter or any other 
substance than pure water and If not reduced below 
ninety proof; nor to blends made exclusively of two 
or more pure fruit brandies distilled from the same 
kind of fruit, aged in wood for a period not less than 
two years and without the addition of coloring or 
flavoring matter or any other substance than pure 
water and if not reduced below ninety proof: Pro- 
vided, Ihat such blended whiskies and blended fruit 
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brandies shall be exempt from tax under section 
2800 (a) (5) only when compounded imder the Im- 
mediate supervision of a revenue officer, In such 
tanks and imder such conditions and supervision as 
the Commissioner, with the approval of the Secre- 
tary, may prescribe. 

(2) Absolute alcohol. 

The process of extraction of water from high- 
proof spirits for the production of absolute alcohol 
shall not be deemed to be rectification within the 
meaning of section 3254 (g), and absolute alco- 
hol shall not be subject to the tax Imposed by section 
2800 (a) (5), but the production of such absolute 
alcohol shall be under such regulations as the Com- 
missioner, with the approval of the Secretary, may 
prescribe. 

(d) Regulations — Use of distilled spirits or wines. 

All distilled spirits or wines taxable under section 
2800 (a) (5) shall be subject to uniform regulations 
concerning the use thereof in the manufacture, 
blending, compounding, mixing, marking, branding, 
and sale of whisky and rectified spirits, and no dis- 
crimination whatsoever shall be made by reason of 
a difference in the character of the material from 
which same may have been produced. 

(e) Rectifying — (1) Regulations. 

The business of a rectifier of spirits shall be carried 
on, and the tax on rectified spirits shall be paid, 
under such rules, regulations, and bonds as may be 
prescribed by the Commissioner, with the approval 
of the Secretary. The Commissioner, with the ap- 
proval of the Secretary, shall prescribe such regula- 
tions under this section and paragraph (5) of section 
2800 (a) as he deems necessary. 

(2) Premises of rectifier. 

The premises of a rectifier shall be as described 
in his notice and, whether they consist of an entire 
building or of rooms in a building, shall have means 
of ingress from and egress into a public street or 
yard, or into a public hall or elevator shaft leading 
into a public street or yard, and shall be used ex- 
clusively for the business of rectification and the 
bottling of liquors rectified by him thereon, and the 
bottling of wines and spirits without rectification. 
Any rectifier who uses his rectifsring premises con- 
trary to the provisions of this paragraph shall be 
fified not more than $50 with respect to each day 
upon which any such use occurs, but shall not, on 
account of such use, be subject to the penalties other- 
wise prescribed in this section. 

(3) Filtering and purifying wines. 

The filtering, clarifying, or purifying of wines on 
bonded winery premises or bonded storeroom 
premises shall not be deemed to be rectification 
within the meaning of section 3254 (g) . 

(4) Vermouth manufactured with fortified wines. 

The manufacture of vermouth with fortified sweet 

wine on bonded winery premises shall not be deemed 
to be rectification within the meaning of section 3254 
(g), if distilled spirits other than necessary in the 
production of approved essences, used in the manu- 
facture of vermouth, whether or not such essences 


are produced on the bonded winery premises, are not 
added to the fortified sweet wine used in the manu- 
facture thereof or to such vermouth during or after 
its manufacture. Such vermouth may be manufac- 
tured on bonded winery premises, but only in a sep- 
arate department thereof having no interior com- 
munication with any other department or part of 
such premises, under such supervision and in accord- 
ance with such regulations as the Commissioner, with 
the approval of the Secretary, shall prescribe. 

(f) Penalties. 

Except as provided in subsection (e) (2) , whoever 
violates any of the provisions of this section or sec- 
tion 2800 (a) (5) shall be deemed to be guilty of a 
misdemeanor and. upon conviction, shall be fined not 
more than $1,000 or imprisoned not more than two 
years, and shall, in addition, be liable to double the 
tax evaded, together with the tax, to be collected by 
assessment or on any bond given. (53 Stat. 300.) 

Debivation 

Act Feb. 24. 1919. ch. 18. { 605, 40 Stat. 1108, as amended 
by acts Nov. 23, 1921, ch. 186. $ 601, 42 Stat. 285, June 26, 
1936, ch. 830. § 319 (a. b). 49 Stat. 1951. and June 15. 1938. 
ch. 439, fi§ 6, 7. 52 Stat. 701. 

SlMmAB Pbovxsions 

1917— Oct. 3, 1917, ch. 63, § 304, 40 Stat. 310. 

§2802. Stamps for distilled spirits — (a) Form, issue 
and use — (1) Stamps generally. 

All stamps required for distilled spirits shall be 
engraved in their several kinds in book form, and 
shall be issued by the Commissioner to any collector, 
upon his requisition, in such numbers as may be 
necessary in the several districts. Each stamp shall 
have an engraved stub attached thereto, with a num- 
ber thereon corresponding with an engraved num- 
ber on the stamp, and the stub shall not be removed 
from the book. And there shall be entered on each 
stub such memoranda of the contents of its cor- 
responding stamp as shall be necessary to preserve a 
perfect record of the use of such stamp when de- 
tached. 

(2) Tax-paid stamps. 

The Commissioner, with the approval of the Sec- 
retary. shall prescribe and furnish suitable stamps 
denoting the payment of the internal-revenue tax 
imposed on distilled spirits. On every stamp for 
the payment of tax on distilled spirits there shall 
be engraved words and figures representing a deci- 
mal number of gallons, and on the stub correspond- 
ing to such stamp there shall be engraved a similar 
number of gallons, and between the stamp and the 
stub, and connecting them, shall be engraved nine 
coupons, which, beginning next to the stamp, shall 
indicate in succession the several numbers of gallons 
between the number named in the stamp and the 
decimal number next above. And whenever any 
collector receives the tax on the distilled spirits con- 
tained in any cask, he shall detach from the book 
a stamp representing the denominate quantity near- 
est to the quantity of proof spirits in such cask, as 
shown by the storekeeper- gauger’s return, with such 
number of the coupons attached thereto as shall be 
necessary to make up the whole number of proof 
gallons in said cask. All unused coupons shall re- 
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main attached to the marginal stub, and no coupon 
shall have any value or significance when detached 
from the stamp and stub. And the tax-paid stamps 
with the coupons may denote such number of gal- 
lons, not less than ten, as the Commissioner may 
deem advisable. 

(3) Transfer of duties: 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(b) Issue for restamping. 

The Commissioner may, under regulations pre- 
scribed by him with the approval of the Secretary, 
issue stamps for restamplng packages of distilled 
spirits, which have been duly stamped but from 
which the stamps have been lost or destroyed by 
unavoidable accident. 

(c) Instruments for attaching, protecting, and can- 
celing. 

The instruments or other means prescribed under 
section 3301 (a) for attaching, protecting, and can- 
celing stamps for distilled spirits shall be furnished 
by the United States to the persons using the stamps 
to be afiQxed therewith, imder such regulations as the 
Commissioner may prescribe. 

(d) Accountability — (1) Tax-paid stamps. 

The books of tax-paid stamps issued to any col- 
lector shall be charged to his account at the full 
value of the tax on the number of gallons repre- 
sented on the stamps and coupons contained in said 
books; and every collector shall make a monthly 
return to the Commissioner of all tax-paid stamps 
issued by him to be affixed to any cask or package 
containing distilled spirits on which the tax has 
been paid, and accoimt for the amount of the tax 
collected; and it shall be the duty of the said col- 
lector to retirni to the Commissioner any book of 
marginal stubs as soon as all the stamps contained 
in the book when Issued to him have been used. 

(2) Other stamps. 

All stamps relating to distilled spirits, other than 
the tax-paid stamps, shall be charged to collectors; 
and the books containing such stamps may be in- 
trusted by any collector to the storekeeper-gauger of 
the district, who shall make a dally report to the 
collector of all such stamps used by him and for 
whom used; and when all the stamps contained in 
any such book have been issued, the storekeeper- 
gauger of the district shall return the book to the 
collector, with all the marginal stubs therein. Ex- 
cept as provided in section 2878 (b), all export 
stamps Issued to collectors shall be charged to them 
as representing the value of 10 cents for each stamp, 
and they shall collect the amoimt due for such 
stamps at the rate of 10 cents for each stamp Issued 
in such manner and at such time as the Commis- 
sioner may prescribe, and the Commissioner may, 
in his discretion, make assessment therefor. 

(3) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(e) Exchange of wholesale liquor dealers' stamps for 
rectified spirits stamps. 

Collectors shall not furnish wholesale liquor deal- 
ers' stamps In lieu of and in exchange for stamps for 


rectified spirits unless the package covered by stamp 
for rectified spirits is to be broken into smaller pack- 
ages. (53 Stat. 301.) 

IDesivation 

Subsection (a) (1) from R. 8. $ 8312, which was in na- 
ture of a revision of acts July 20, 1868, ch. 186, $ 26, 15 
Stat. 137; Dec. 24, 1872, ch. 13, $ 3, 17 Stat. 402. 

Subsection (a) (2) from R. S. § 3318, which was in nature 
of a revision of acts July 20, 1868, ch. 186. $ 27, 15 Stat. 
137; June 6. 1872, ch. 815, § 12. 17 Stat. 240; acts May 28, 
1880, ch. 108, S 6, 21 Stat. 147; Aug. 27. 1894, ch. 349, 5 48, 
28 Stat. 563; Mar. 2. 1929, ch. 510, 45 Stat. 1496. 

Subsection (b) from R. S. § 3315, which was in nature of 
a revision of act June 6, 1872, ch. 815, § 16, 17 Stat. 245; 
act Ffeb. 26, 1926, ch. 27, § 1124, 44 Stat. 122. 

Subsection (c) from R. S. § 3446, which was In nature of 
a revUion of act June 6, 1872, ch. 315. $ 12, 17 Stat. 240. 

Subsection (d) from R. S. § 3314, which was in nature of 
a revision of acts July 20, 1868. ch. 186, § 28, 15 Stat. 188; 
June 8. 1872, ch. 315, § 12. 17 Stat. 240; Dec. 24, 1872, ch. 
13, § 8, 17 Stat. 403. as amended by act May 28. 1880, ch. 
108, 8 16, 21 Stat. 148; act Mar. 2, 1920, ch. 610. 45 Stat. 
1406. 

Subsection (e) from act Feb. 24, 1919, ch. 18. § 808, 40 
Stat. 1108. 

SlMmAR Pbovisions 

Provisions similar to subsection (e) were contained in 
act Oct. 3, 1917, ch. 63, § 305, 40 Stat. 310. 

§2803. Stamps for containers of distilled spirits — (a) 
Requirement. 

No person shall transport, possess, buy, sell, or 
transfer any distilled spirits, unless the immediate 
container thereof has affixed thereto a stamp de- 
noting the quantity of distilled spirits contained 
therein and evidencing payment of all internal- 
revenue taxes imposed on such spirits. The provi- 
sions of this section shall not apply to — 

(1) DistUled spirits placed in a contsdner for im- 
mediate consumption on the premises or for prepara- 
tion for such consumption; 

(2) Distilled spirits in bond or in customs custody; 

(3) Distilled spirits in immediate containers re- 
quired to be stamped under existing law; 

(4) Distilled spirits in actual process of rectifi- 
cation, blending, or bottling, or in actual use in proc- 
esses of manufacture; 

(5) Distilled spirits on which no internal-revenue 
tax is required to be paid; 

(6) Distilled spirits not intended for sale or for 
use in the manufacture or production of any article 
Intended for sale; or 

(7) Any regularly established common carrier re- 
ceiving, transporting, delivering, or holding for trans- 
portation or delivery distilled spirits in the ordinary 
course of its business as a common carrier. 

(b) Purchase and supply. 

Any person placing or intending to place any dis- 
tilled spirits upon which all internal-revenue taxes 
have been paid into any container upon which a 
stamp is required by this section, or withdrawing 
or intending to withdraw any Imported spirits in 
such containers from customs custody, shall be en- 
titled to purchase sufficient stamps for stamping 
such containers. Such stamps shall be issued by the 
Commissioner to each Collector, upon his requisition, 
in such numbers as may be necessary in his district, 
and shall be sold by the Collectors to persons en- 
titled thereto upon application therefor and com- 
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pliance with regulations under this section, at a price 
of 1 cent for each stamp, except that in the case of 
stamps for containers of less than one half pint 
the price shall be one quarter of 1 cent for each 
stamp. When in his Judgment there is no danger to 
the revenue, and upon the giving of such bonds or 
other security as he may deem necessary, the Com- 
missioner may authorize the sale of such stamps to 
importers for stamping containers in the country 
from which imported. 

(c) Unused stamps; exchange, refund, etc. 

The Commissioner of Internal Revenue, under 
regulations prescribed by him and approved by the 
Secretary of the Treasury, may redeem or make 
allowance for any imused stamps issued imder sec- 
tion 203 of the Liquor Taxing Act of 1934 ^ or sub- 
section (b) of this section by exchanging them for 
other stamps of the same kind or by refunding 
moneys received therefor: Prtyoided. That stamps 
may be exchanged or the value thereof refunded only 
in quantities of the value of $5 or more: And provided 
further. That no claim for the exchange of strip 
stamps or refund therefor shall be allowed unless pre- 
sented within two years after the date on which such 
stEunps were lawfully issued. There are hereby 
authorized to be appropriated annually, out of any 
money in the Treasury not otherwise appropriated, 
such sums as may be necessary to carry out this 
provision. 

(d) Regulations for issuing, affixing, and canceling 
stamps. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe (a) regulations with respect 
to the time and manner of applying for, issuing, 
affixing, and destroying stamps required by this sec- 
tion, the form and denominations of such stamps, 
proof that applicants are entitled to such stamps, 
and the method of accounting for receipts from the 
sale of such stamps, and (b) such other regulations 
as he shall deem necessary for the enforcement of 
this section. 

(e) Destruction of stamps. 

Every person emptying any container stamped 
under the provisions of this section shall at the time 
of emptying such container destroy the stamp 
thereon. 

(f) Forfeiture of spirits. 

All distilled spirits found in any container required 
to bear a stamp by this section, which container is 
not stamped in compliance with this section and 
regulations Issued thereunder, shall be forfeited to the 
United States. 

(g) Penalties. 

Any person who violates any provision of this sec- 
tion, or who, with intent to defraud, falsely makes, 
forges, alters, or counterfeits any stamp made or 
used under this section, or who uses, sells, or has in 
his possession any such forged, altered, or counter- 
feit^ stamp, or any plate or die used or which may 
be used in the manufacture thereof, or any stamp 
required to be destroyed by this section, or who 
makes, uses, sells, or has in his possession any paper 
in imitation of the paper used in the manufacture of 


any such stamp, or who reuses any stamp required 
to be destroyed by this section, or who places any 
distilled spirits in any bottle which has been filled 
and stamped under this section without destroying 
the stamp previously affixed to such bottle, or who 
affixes any stamp issued under this section to any 
container of distilled spirits on which any tax due is 
impaid, or who makes any false statement in any 
application for stamps imder this section, or who has 
in his possession any such stamps obtained by him 
otherwise than as provided in subsection (b), shaU 
on conviction be punished by a fine not exceeding 
$1,000, or by imprisonment at hard labor not exceed- 
ing five years, or by both. Any officer authorized 
to enforce any provisions of law relating to internal 
revenue stamps is authorized to enforce the pro- 
visions of this section and the provisions of section 
2909 relating to the bottling of distilled spirits in 
bond. 

(h) Transfer of duties. 

For transfer of duties and powers of the Commissioner 
and his agents, see section 3170. 

(53 Stat. 303; June 24, 1940, ch. 416. 8 1, 54 Stat. 512.) 

> Act Jan. 11. 1034, ch. 1, S 203. 48 Stat. 816, from which 
subsec. (c) of this section was derived. 

Derivation 

Subsections (a), (b) from act Jan. 11, 1934, ch. 1, $8 201. 
203, 48 Stat. 816. 

Subsection (c) from act Jan. 11, 1034, ch. 1, § 203, 48 
Stat. 316, as amended by act June 26, 1936, ch. 880, title 
m. 8 826, 49 Stat. 1956. 

Subsection (d) from act Jan. 11, 1934. ch. 1, 8 205, 48 
Stat. 317. 

Subsections (e), (f), (g) from act Jan. 11, 1934, ch. 1, 
(8 204, 206, 207, 48 Stat. 817. 

1940 Abcendmemt 

Subsection (c) was amended by act June 24, 1940, cited 
to text. 

TIME roR Claim for RBruND 

Sec. 3 of act June 24, 1940, cited to text, provided as 
follows: '^Notwithstanding the limitations contained in 
sections 2803 (c) and 2903 (e). Internal Revenue Code, as 
amended and Inserted, respectively, by this Act, as to the 
time within which claims imder such sections must be 
presented, claims under such sections for the exchange of 
or refund for stamps lawfully Issued prior to the date of 
enactment of this Act may be allowed if presented within 
two years from the date of enactment of this Act." 

§ 2804. Detention of casks or packages on suspicion— 
(a) Power of revenue officer. 

It shall be lawful for any internal revenue officer 
to detain any cask or package containing, or supposed 
to contain, distilled spirits, when he has reason to be- 
lieve that the tax imposed by law upon the same 
has not been paid, or that the same Is being removed 
in violation of law; and every such cask or package 
may be held by him at a safe place until it shall be 
determined whether the property so detained Is liable 
by law to be proceeded against for forfeiture; but 
such summary detention shall not continue in any 
case longer than forty-eight hours without process 
of law or intervention of the officer to whom such 
detention is to be reported. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommlsaloner and 
bis agents, see section 8170. 

(53 Stat. 304.) 
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Debzvatiqn 

B. 8. 8 3298, which was In nature of a revision of act 
July 20, 1868, ch. 186, § 41, 15 Stat. 141. 

§ 2805. Distilled spirits subject to forfeiture, distraint, 
or judicial process— (a) Forfeiture— (1) Delivery 
to the secretary. 

All distilled spirits, wine, and malt beverages for- 
feited, summarily or by order of court, under any 
law of the United States, shall be delivered to the 
Secretary to be disposed of as hereinafter provided. 

(2) Disposal by the Secretary. 

The Secretary shall dispose of all distilled spirits, 
wine, and malt beverages which have been delivered 
to him pursuant to subsection (a) — 

(A) By delivery to such Government agencies as, 
in his opinion, have a need for such distilled spirits, 
wine, or malt beverages for medicinal, scientific, or 
mechanical purposes; or 

(B) By gift to such eleemosynary institutions as, 
in his opinion, have a need for such distilled spirits, 
wine, or malt beverages for medicinal purposes; or 

(C) By destruction. 

(3) Limitation on disposal. 

No distilled spirits, wine, or malt beverages which 
have been seized under any law of the United States, 
may be disposed of in any manner whatsoever except 
after forfeiture and as provided in this section. 

(4) Regulations. 

The Secretary is authorized to make all rules and 
regulations necessary to carry out the provisions of 
this section. 

(5) Remission, or mitigation of forfeitures. 

Nothing in this section shall affect the authority 

of the Secretary, under the customs or internal- 
revenue laws, to remit or mitigate the forfeiture, or 
alleged forfeiture, of such distilled spirits, wines, or 
malt beverages, or the authority of the Commis- 
sioner, with the approval of the Secretary, to com- 
promise any civil or criminal case in respect of such 
distilled spirits, wines, or malt beverages prior to 
commencement of suit thereon, or the authority of 
the Secretary to compromise any claim under the 
customs laws in respect of such distilled spirits, 
wines, or malt beverages. 

(b) Distraint or judicial process. 

Except as provided in section 3074, all distilled 
spirits sold by order of court, or imder process of 
distraint, shall be sold subject to tax; and the pur- 
chaser shall immediately, and before he takes posses- 
sion of said spirits, pay the tax thereon. If any 
tax-paid stamps are affixed to any such cask or 
package, such stamps shall be obliterated and de- 
stroyed by the collector or marshal before such 
sale: Provided, That in all cases wherein it shaD 
appear that any distilled spirits offered for sale on 
distraint for taxes, where the taxes on such spirits 
have not been paid, or offered for sale for the benefit 
of the United States under order of court, will not, 
by reason of such spirits being below proof, bring a 
price equal to the tax due and payable thereon, but 
will bring a price equal to, or greater than, the tax 
on said spirits, computed only upon the proof gal- 
lons contained in the packages, without regard to 


the greater number of wine gallons contained there- 
in, then, and in such case, upon sale being so made, 
tax-paid stamps to the amount required to stamp 
such spirits as if the tax thereon were only on the 
proof gallons thereof, may, under such rules and 
regulations as the Commissioner shall prescribe, 
be used by the collector making such sale, or fur- 
nished by a collector to a United States marshal, or 
to any other government officer making such sale 
for the benefit of the United States, without making 
payment for said stamps so used or delivered. Any 
collector using or furnishing stamps in manner 
aforesaid, on presenting vouchers satisfactory to the 
Commissioner, shall be allowed credit for the same 
in settling his stamp account with the department. 
In such cases, the officer selling the distilled spirits 
shall affix, or cause to be affixed, to the same the 
tax-paid stamps so provided, and shall write across 
the face of such stamps the true number of prooi 
and wine gallons contained in the package, the 
amoimt of tax actually paid thereon, and also the 
words ** Affixed under provisions of Internal Revenue 
Code, section 2805 (b).” 

(c) Cross references. 

(1) liiABKs, Brands, and Stamps 

For other provisions relating to stamping, marking, 
and branding distilled spirits sold under distraint or 
Judicial process, see section 8725. 

(2) Tranbfeb of Duubs 

For transfer of power and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 304.) 

Derivation 

Subsection (a) from act Aug. 29. 1935, ch. 814, § 9, 49 
Stat. 987. as amended by act Jime 26, 1936, ch. 830, § 507, 
49 Stat. 1966. 

Subsection (b) from R. 8. § 3384, which was in nature of 
a revision of act July 20, 1868, ch. 186, S 58, 16 Stat. 150, 
as amended by act Mar. 1, 1879, ch. 126, S 6. 20 Stat. 340 

§ 2806. Penalties and forfeitures — (a) Creation of fic- 
titious proof— (1) Penalty. 

Every person who adds or causes to be added any 
ingredient or substance to any distilled spirits before 
the tax is paid thereon, for the purpose of creating a 
fictitious proof, shall be fined not less than $100 nor 
more than $1,000 for each cask or package so adul- 
terated, and imprisoned not less than three months 
nor more than two years; and 

(2) Forfeiture. 

Every such cask or package, with its contents, shall 
be forfeited to the United States. 

(b) Unlawful affixing, canceling, or issue of stamps 
by officer — (1) Penalty. 

Whenever any revenue officer affixes or cancels, 
or causes or permits to be affixed or canceled, any 
stamp relating to distilled spirits provided for by law. 
in any other manner or in any other place, or issues 
the same to any other person than as provided by 
law, or by regulation made in pursuance thereof, or 
knowingly affixes, or permits to be affixed, any such 
stamp to any cask or package of spirits of which the 
whole or any part has been distilled, rectified, com- 
pounded, removed, or sold, in violation of law, or 
vffiich has in any manner escaped payment of tax 
due thereon, he shall, for every such offense, be fined 
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iK>t less than $500 nor more than $3,000, and be im- 
prisoned for not less than six months nor more than 
three years. 

(2) Transfer of duties. 

For transfer of powers and duties of Oommlssioner and 
his agents, see section 8170. 

(c) Forfeiture of tax-i^d distilled spirits remaining 
on distillery premises. 

No distilled spirits on which the tax has been paid 
shall be stored or allowed to remain on any distillery 
premises, imder the penalty of a forfeiture of all 
spirits so found. 

(d) Forfeiture of distilled spirits in unstamped casks 
or packages. 

All distilled spirits found in any cask or package 
containing five gallons or more, without having 
thereon each mark and stamp required therefor by 
law, shall be forfeited to the United States. 

(e) Evasion of tax, penalty. 

Whenever any person evades, or attempts to evade, 
the payment of the tax on any distilled spirits, in any 
manner whatever, he shall forfeit and pay double 
the amount of the tax so evaded or attempted to be 
evaded. 

(f) Tax fraud by distiller. 

Whenever any person engaged in carrying on the 
business of a distiller defrauds or attempts to de- 
fraud the United States of the tax on the spirits 
distilled by him, or of any part thereof, he — 

(1) Forfeiture. 

Shall forfeit the distillery and distilling apparatus 
used by him. and all distilled spirits and all raw 
materials for the production of distilled spirits found 
in the distillery and on the distillery premises, and — 

(2) Penalty. 

Shall be fined not less than $500 nor more than 
$5,000, and be imprisoned not less than six months 
nor more than three years. 

No discontinuance or nolle prosequi of any prose- 
cution under this subsection shall be allowed without 
the permission in writing of the Attorney General. 

(g) Offenses not specifically covered. 

If any distiller, rectifier, or wholesale liquor dealer, 
shall knowingly or willfully omit, neglect or refuse 
to do or cause to be done any of the things required 
by law in the carrying on or conducting of his busi- 
ness, or shall do anything by this title prohibited, if 
there be no specific penalty or punishment Imposed 
by any other section of this title for the neglecting, 
omitting or refusing to do, or for the doing or causing 
to be done the thing required or prohibited, he shall 
pay a penalty of $1,000; and all distilled spirits or 
liquors owned by him or in which he has any interest 
as owner, shall be forfeited to the United States. 

(h) Cross references. 

For penalties and foifelturee relating to the following 
offenses, see the sections enumerated below: 

(1) Removal or transportation under Improper brands, 
section 8178 (a). 

(2) Possession with intent to seU in fraud of law or to 
evade tax, section 8320. 

(8) Removal or concealment with intent to defraud the 
revenue, section 8321. 


(4) Forfeiture of packages contaiiUng forfeited goods, 
section 3822. 

(6) Provisions relating to emptied stamped packages, 
section 3323. 

(6) Sales to evade tax, section 3324. 

(7) False statements to purchasers regarding tax, sec- 
tion 8325. 

(8) Fraudulently claiming drawback, .section 8826. 

(9) Fraudulent bonds, permits, and entries, section 
3793 (a). 

(10) Fraudulent returns, affidavits, and claims, section 
3793 (b). 

(11) Refusal to permit entry or examination, section 
3601 (b). 

(12) Forcibly obstructing officers, section 8601 (c) (1). 

(13) Forcibly rescuing property, section 3601 (c) (2) . 

(14) Failure to file return, section 3612 (d) (1). 

(15) False or fraudulent return, section 3612 (d) (2). 

(16) Other offenses, section 3793 (c) . 

(53 Stat. 306.) 

DebzvaiIon 

Subsection (a) from R. S. S 3252, which was In nature of 
a revision of act July 20, 1868, ch. 186, S 38, 15 Stat. 141. 

Subsection (b) (1) from R. B. $ 3316, which was In 
nature of a revision of act July 20, 1868, ch. 186, § 29, 15 
Stat. 138. 

Subsection (c) from R. 8. 5 3288, which was in nature of 
a revision of act July 13, 1866, ch. 184. 8 48, 14 Stat. 162. 

Subsection (d) from R. S. 8 3289, which was In nature of 
a revision of acts Jiily 20, 1868, ch. 186, 8 57, 15 Stat. 150; 
June 6, 1872, ch. 315, 8 12, 17 Stat. 243. 

Subsection (e) from R. S. § 3256, which was In nature of 
a revision of act July 20, 1868, ch. 186, 8 39, 15 Stat. 141. 

Subsection (f) from R. S. 88 8257, 3230, which were In 
nature of a revision of act Mar. 31, 1868, ch. 41, 88 5, 7, 15 
Stat. 59, 60; act Mar. 8, 1933, ch. 212, 8 16, 47 Stat. 1518; 
Ex. Ord. No. 6166, 8 5. 

Subsection (g) from R. S. § 3456, which was In nature of 
a revision of act July 20, 1868, ch. 186, 8 96, 15 Stat. 164. 
as amended by act Feb. 27, 1877, ch. 69, § 1, 19 Stat. 249. 

§ 2807. Disposal of forfeited equipment and material 
for distilling. 

All boilers, stills, or other vessels, tools and imple- 
ments, used in distilling or rectifying, and forfeited 
under any of the provisions of this chapter, and all 
condemned material, together with any engine or 
other machinery connected therewith, and all empty 
barrels, and all grain or other material suitable for 
distillation, shall, under the direction of the court 
in which the forfeiture is recovered, be sold at public 
auction, and the proceeds thereof, after deducting 
the expenses of sale, shall be disposed of according to 
law. (53 Stat. 307.) 

ZDerivatxow 

R. S. 8 3450, which was In nature of a revision of act 
July 13. 1866, ch. 184, 8 14. 14 Stat. 151. 

§ 2808. Instruments to prevent and detect fraud— (a) 
Power of the Commissioner. 

For the prevention and detection of frauds by dis- 
tillers of spirits, the Commissioner may prescribe for 
use such hydrometers, saccharometers, weighing and 
gauging instruments, or other means for ascertaining 
the quantity, gravity, and producing capacity of any 
mash, wort, or beer used, or to be used, in the produc- 
tion of distilled spirits, and the strength and quantity 
of spirits subject to tax, as he may deem necessary; 
and he may prescribe rules and regulations to secure 
a uniform and correct system of inspection, weighing, 
marking, and gauging of ^irits. 
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Cb) Transfer of diitioa« 

For transfer of powers axid dotlet d Oommlsitfoner and 
his agents* see section 8170. 

(53 Stat. 307.) 

DBKnrATXOW 

R. S. fi 3240* which was in nature of a revision of acts 
July 20* 1868* eh. 180* I 2* 16 Btat. 126; June 6. 1872* ch. 810* 
i 12* 17 Stat. 289. 

62809. Definitions— (a) Distiller. 

Every person who produces distilled spirits, or who 
brews or makes mash, wort, or wash, fit for distilla- 
tion or for the production of spirits, or who, by any 
process of evaporation, separates alcoholic spirit 
from any fermented substance, or who, making or 
keeping mash, wort, or wash, has also in his posses- 
sion or use a still, shall be regarded as a distiller. 

(b) Distilled spirits — (1) General definition. 

Distilled imirits, spirits, alcohol, and alcoholic 

spirits, within the true intent and meaning of this 
chapter, is that substance known as ethyl alcohol, 
hydrated oxide of ethyl, or spirit of wine, which is 
commonly produced by the fermentation of grain, 
starch, molasses, or sugar, including all dilutions 
and mixtures of this substance. 

(2) Products of rectification. 

As used in section 2803, the term '"distilled spirits'* 
Includes products produced in such manner that the 
person producing them is a rectifier within the 
meaning of section 3254 (g) . 

(c) Proof spirits. 

Proof spirits shall be held to be that alcoholic 
liquor which contains one-half its volume of alcohol 
of a specific gravity of seven thousand nine himdred 
and thirty-nine ten-thousandths (.7939) at sixty 
degrees Fahrenheit. 

(d) Gallon. 

In all sales of spirits a gallon shall be held to be a 
gallon of proof spirit, according to the standard pre- 
scribed in the preceding subsection, set forth and 
declared for the Inspection and gauging of spirits 
throughout the United States. 

(c) Person. 

As used in section 2803, the term "person** includes 
an individual, a partnership, an association, and a 
corporation. (53 Stat. 307.) 

Dbrivatiom 

Subsection (a) from R. 8. § 3247, which was in nature of 
a revision of act July 20* 1868, ch. 186, 5 69, 15 Btat. 160. 

Subsection (b) (1) from R. S. S 3248, which was In nature 
of a revision of act July 20* 1868, ch. 186, § 4, 16 Stat. 126. 

Subsection (b) (2) from act Jan. 11, 1034, ch. 1, 9 10 (e) * 
48 Stat 816. 

Subsection (c) from R. 8. 9 3249, which was in nature of 
a revision of acts July 20, 1868, ch. 186* 9 2* 16 Btat. 126; 
June 6* 1872, ch. 815* 9 12, 17 Btat. 289. 

Subseotion (d) from R. 8. 9 8260, whiCh was in nature of 
a revision of act July 20, 1868, ch. 186, 9 2* 16 Stat. 126. 

Subsection (e) from act Jan. 11, 1034, ch. 1, 9 10 (e) , 48 
Stat. 815. 

Past IL— Drsmuira ahd RxcnrYiRG 

§ 2810. Begntry of stills— Cs) Requirement 
Every per so n bsvtng in his possession or custody, 
or under his controt any sttii or diatUHn g apparatus 


set up, shall register the same with the collector of 
the district in which it is, by subscribing and filing 
with him duplicate statements, in writing, setting 
forth the particular place where such still or dis- 
tilling apparatus is set up, the kind of still and its 
eulfic contents, the owner thereof, his place of resi- 
dence, and the purpose for which said still or dis- 
tfillng apparatus has been or is Intended to be used; 
one of which statements shall be retained and pre- 
served by the collector, and the other transmitted 
by him to the Commissioner. Stills and distilling 
apparatus shall be registered immediately upon their 
being set up. 

Every still or distilling apparatus not so registered, 
together with all personal property in the possession 
or custody, or under the control of such person, and 
found in the building, or in any yard or inclosure 
connected with the building in which the same may 
be set up, shall be forfeited. 

And every person having in his possession or cus- 
tody, or under his control, any still or distilling appa- 
ratus set up which is not so registered, shall pay a 
penalty of $500, and shall be fined not less than $100, 
nor more than $1,000, and imprisoned for not less 
than one month, nor more than two years. 

Stills and distilling apparatus set up at refineries 
for the refining of crude petroleum or the production 
of petroleum products and not used in the manufac- 
ture of distilled spirits are not required to be regis- 
tered under this section. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 308; July 2, 1940, ch. 510, 54 Stat. 715.) 

Debivation 

R. S. § 3268, which was in nature of a revision of acts 
July 20, 1868, ch. 186* 9 6* 15 Stat. 126; Dec. 24, 1872* ch. 13* 
§9 1* 2, 17 Stat. 401* 402. 

1940 Amendment 

Subsection (a) was amended by act July 2, 1040, cited to 
text* which added last paragraph. 

§2811. Return of materials used in the manufacture 
of distilled spirits. 

Every person diS]poslng of any substance of the 
character used in the manufacture of distilled spirits 
shall, when required by the Commissioner, render a 
correct return in such form and manner as the Com- 
missioner, with the approval of the Secretary, may 
by rules and regulations prescribe, showing the 
names and addresses of the persons to whom such 
disposition was made, with such details, as to the 
quantity so disposed of or other information which 
the Commissioner may require as to each such dis- 
position, as will enable the Commissioner to deter- 
mine whether all taxes due with respect to any 
distilled spirits manufactured from such substances 
have been paid. Any person who willfully violates 
any provision hereof, or of any such rules or regu- 
lations, and any officer, director, or agent of any 
such person who knowingly participates in such vio- 
lation, shall upon conviction be fined not more than 
$500 or be imprisoned for not more than one year, 
or both. As used in this section, (a) the term "dis- 
tilled spirits" has the same meaning as that in which 
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It is used in section 2803; (b) the term '^person’’ in- 
cludes individuals, corporations, partnerships, asso- 
ciations, trusts, and other incorporated and un- 
incorporated organizations; and (c) the term 
^substance of the character used in the manufacture 
of distilled spirits’* includes, but not by way of limi- 
tation, molasses, com sugar, cane sugar, and malt 
sugar. (53 Stat. 308.) 

Dbbivatxon 

Act June 18, 1984, ch. 611, 48 Btat. 1020. 

§ 2812. Notice of business of distiller or rectifier — (a) 
Requirements. 

Every person engaged in, or intending to be en- 
gaged in, the business of a distiller or rectifier, shall 
give notice in writing, subscribed by him. to the col- 
lector of the district wherein such business is to be 
carried on, stating his name and residence, and if a 
company or firm, the name and residence of each 
member thereof, the name and residence of every 
person interested or to be interested in the business, 
the precise place where said business is to be carried 
on, and whether of distilling or rectifying; and if 
such business is carried on in a city, the residence 
and place of business shall be indicated by the name 
of the street and number of the building. In case 
of a distiller, the notice shall also state the kind of 
stills and the cubic contents thereof, the number and 
kind of boilers, the number of mash tubs and fer- 
menting tubs, the cubic contents of each tub, the 
number of receiving cisterns, the cubic contents of 
each cistern, the number of hours in which the dis- 
tillery will ferment each tub of mash or beer, the 
estimated quantity of distilled spirits which the ap- 
paratus is capable of distilling every twenty-four 
hours, a particular description of the lot or tract of 
land on which the distillery is situated, and of the 
buildings thereon, including their size, material, and 
construction; and that said distillery premises are 
not within six hundred feet (or the distance permit- 
ted by the Secretary pursuant to law), in a direct 
line, of any premises authorized to be used for recti- 
fying or refining distilled spirits by any process. 

In case of a rectifier, the notice shaU state the pre- 
cise place where such business is to be carried on, 
the name and residence of every person interested or 
to be interested in the business, the process by which 
the applicant intends to rectify, purify, or refine dis- 
tilled spirits, the kind and cubic contents of any still 
used or to be used for such purpose, the estimated 
quantity of spirits which can be rectified, purified, or 
refined every twenty-four hours in such establish- 
ment, and that said rectifying establishment is not 
within six hundred feet (or the distance permitted 
by the Secretary pursuant to law) , In a direct line, 
of the premises of any distillery registered for the 
distillation of spirits. 

In case of any change In the location, form, ca- 
pacity, ownership, agency, superintendency, or in the 
persons Interested In the business of such distillery 
or rectifying establishment, or in the time of fer- 
menting the mash or beer, notice thereof, in writing, 
shall be given to the said collector or proper deputy 
collector, of the district within twenty-four hours 
after such change; and any deputy collector receiv- 


ing such notice shall immediate transmit the same 
to the collector of the district. Every notice required 
by this section shall be in such farm, and shall con- 
tain such additioncd particulars, as the Ccunmls- 
sioner may, from time to time, prescribe. 

Every person who fails or refuses to give such 
notice shall pay a penalty of $1,000, and shall be 
fined not less than $100 nor more than $2,000; and 
every person who gives a false or fraudulent notice 
shall, in addition to such penalty or fine, be impris- 
oned not less than six months nor more than two 
years. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 309.) 

nXRIVATION 

R. 8. § 3250, which was in nature of a revision of acts 
July 20, 1868, ch. 186, S 6, 15 Stat. 126, 127; Dec. 24. 1872, 
ch. 18, S 1. 17 Stat. 401. 

§2813. Notice of intention to rectify — (a) Require- 
ments. 

When any rectifier intends to rectify or compound 
any distilled spirits he shall, before emptying any 
package of distilled spirits for that purpose, give no- 
tice in duplicate to the collector for the district of his 
intention so to rectify, and, except as provided in 
section 2861, submit such package for the inspection 
of a storekeeper-gauger, who shall duly weigh or 
gauge such package and its contents and make due 
return thereof, and such spirits shall not be emptied 
for rectification, nor rectified or compounded in the 
package, until gauged or weighed as hereinabove 
provided. And such notice and return shall be made 
in such form and contain such particulars as the 
Commissioner, with the approval of the Secretary, 
may from time to time prescribe. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 310.) 

Derxvatzon 

Acts Mar. 1, 1879. ch. 125, S 8, 20 Stat. 341, as amended 
by act July 16. 1892, ch. 196. { 1. 27 Stat. 200; Mar. 2. 1929. 
ch. 510, 45 Stat. 1496. 

§ 2814. Distiller’s bond — (a) Form and approval — (1) 
In general. 

Every person intending to commence or to continue 
the business of a distiller shall, on filing with the col- 
lector his notice of such intention, and before pro- 
ceeding with such business, and on the 1st day of 
May of each succeeding year, execute a bond In the 
form prescribed by the Commissioner, conditioned 
that he shall faithfully comply with all the provisions 
of law relating to the duties and business of distillers, 
and shall pay all penalties Incurred or fines Imposed 
on him for a violation of any of the said provisions; 
and that he shall not suffer the lot or tract of land 
on which the distillery stands, or any part thereof, 
or any of the distilling apparatus, to be incumbered 
by mortgage, judgment, or other lien, during the time 
in which he shall carry on said bustness. Said bond 
shall be with at least two sureties, approved by the 
collector of the district, and for a penal sum not less 
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than the amount of tax on the spirits that can be 
distilled in his distillery during a period of fifteen 
days. But in no case shall the bond exceed the sum 
of $100,000. 

The collector may refuse to approve said bond 
when, in his judgment, the situation of the distillery 
is such as would enable the distiller to defraud the 
United States; and in case of such refusal the dis- 
tiller may appeal to the Commissioner, whose deci- 
sion in the matter shall be final. A new bond shall 
be required in case of the death. Insolvency, or re- 
moval of either of the sureties, and may be required 
in any other contingency at the discretion of the 
collector or Commissioner. 

Every person who fails or refuses to give the bond 
hereinbefore required, or to renew the same, or who 
gives any false, forged, or fraudulent bond, shall for- 
feit the distillery, distilling apparatus, and all real 
estate and premises connected therewith, and shall 
be fined not less than $500 nor more than $5,000, and 
Imprisoned not less than six months nor more than 
two years. 

(2) When exempt from survey requirements. 

Whenever, under authority of law, the Secretary 
shall relieve a distiller from the survey requirements 
of section 2817, he may likewise by regulation fix 
the penal sum of the distiller’s bond, but in no case 
shall the amount of the minimum bond be less than 
$5,000 nor the amount of the maximum bond greater 
than $100,000. 

(b) Cross references — (1) Ethyl alcohol distillers 
exempt from certain requirements. 

For bond of ethyl alcohol distillers exempted from cer- 
tain requirements, see section 2848. 

(2) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 310.) 

Derivation 

Subsection (a) (1) B. S. S 3260. which was In nature oX 
a revision of acts July 20, 1868, ch. 186, § 7. 16 Stat. 127; 
Dec. 24. 1872, oh. 18, § 1, 17 Stat. 401, as amended by acts 
May 28. 1880, ch. 108, § 1, 21 Stat. 145; June 26. 1936, ch. 
830, § 303, 49 Stat. 1943. 

§ 2815. Conditions of approval of distiller’s bond — (a) 
General. 

No collector shall approve the bond of any distiller 
until all the requirements of the law and all regula- 
tions made by the Commissioner in relation to dis- 
tilleries, in pursuance thereof, have been complied 
with. 

Every collector who violates this provision shall 
forfeit and pay $2,000, and be dismissed from office. 

(b) Ownership of land or consent of owner — (1) Re- 
quirements. 

No bond of a distiller shall be approved unless — 

(A) The distiller is the owner in fee, unencum- 
bered by any mortgage, judgment, or other lien, of 
the lot or tract of land on which the distillery is 
situated; or 

(B) The distiller files with the oflicer designated 
for the purpose by the Commissioner, in connection 
with his notice, the written consent of the owner of 
the fee, and of any mortgagee, judgment-creditor, or 


other person having a lien thereon, duly acknowl- 
edged, that the premises may be used for the purpose 
of distilling spirits, subject to the provisidns of law, 
and expressly stipulating that the lien of the United 
States for taxes and penalties shall have priority of 
such mortgage, judgment, or other encumbrance, and 
that in the case of the forfeiture of the distillery 
premises, or any part thereof, the title to the same 
shall vest in the United States, discharged from 
such mortgage. Judgment, or other encumbrance; or, 
if consent as required under this psiragraph cannot 
be obtained. 

(C) The distiller, with the approval of the Com- 
missioner. files with the officer designated by the 
Commissioner a bond, approved by the Commis- 
sioner, in the penal sum equal to the appraised value 
of the lot or tract of land on which the distillery is 
situated, the distillery, the buildings, and the dis- 
tilling apparatus. Such value shall be determined, 
and such bond shall be executed, in such form and 
with such sureties, and filed with the officer desig- 
nated by the Commissioner, under such regulations 
as the Secretary shall prescribe. 

(D) In case of any distillery sold at judicial or 
other sale in favor of the United States, a bond may 
be taken at the discretion of the Commissioner, in 
lieu of the written consent required by this section, 
and the person giving such bond may be allowed to 
operate such distillery during the existence of the 
right of redemption from such sale, on complsdng 
with all the other provisions of law. 

(2) Cross references — (A) Distilleries erected prior to 
July 20, 1868. 

For distilleries erected prior to July 20. 1868, see section 
3180. 

(B) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
hlB agents, see section 3170. 

(c) Approval as condition to commencing business. 

No Individual, firm, partnership corporation, or 

association, intending to commence or to continue 
the business of a distiller, rectifier, brewer, or wine- 
maker, shall commence or continue the business of a 
distiller, rectifier, brewer, or winemaker until all 
bonds in respect of such a business, required by any 
provision of law, have been approved by the Com- 
missioner or such other officer of the Bureau of 
Internal Revenue as the Commissioner, with the 
approval of the Secretary, may designate. 

(d) Disapproval. 

The Commissioner or the designated officer may 
disapprove any such bond or bonds if the individual, 
firm, partnership, corporation, or association giving 
the same, or owning, controlling, or actively partici- 
pating in the management of the business of the in- 
dividual or firm, partnership, corporation, or associa- 
tion giving the same, shall have been previously 
convicted, in a court of competent jurisdiction, of 
(1) any fraudulent noncompliance with any provi- 
sion of any law of the United States if such provision 
related to internal-revenue or customs taxation of 
distilled wines, or fermented malt liquors, 

or if such an offense shall have been compromised 
with the individual, firm, partnership, corporation, or 
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association upon payment of penalties or otherwise, 
or (2) any felony under a law of any State, Territory, 
or the District of Columbia, or the United States, pro- 
hibiting the manufacture, sale, importation, or trans- 
portation of distilled spirits, wine, fermented malt 
liquor, or other intoxicating liquor. 

(e) Appeal from disapprovaL 

In case the disapproval is by any officer other than 
the Commissioner, the individual, firm, partnership, 
corporation, or association giving the bond may ap- 
peal from such disapproval to the Commissioner. 

The disapproval of the Commissioner in any matter 
under this section shall be final. 

(f) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 311.) 

Dbszvation 

Subsection (a) from R. 8. § 3261, which was in nature of 
a revision of acts July 20. 1868. ch. 186. S 17, 15 Stat. 131; 
Dec. 24. 1872, ch. 13. fi 1, 17 Stat. 401. 

Subsection (b) from R. S. S 3262 (a) . (d). as amended by 
act June 26. 1936. ch. 830. § 301. 49 Stat. 1941. Said R. S. 
I 3262 was In nature of a revision of acts July 20. 1868. 
Ch. 186. I 8. 16 Stat. 127; Apr. 10. 1869, ch. 18. § 1. 16 Stat. 
41; June 6. 1872, ch. 316, § 13, 17 Stat. 243; Dec. 24. 1872. 
ch. 13. S 1, 17 Stat. 401. 

Subsections (c)-(e) from act Aug. 27, 1894, ch. 349, S 67. 
as amended by act June 26, 1986, ch. 830. $ 305, 49 Stat. 
1943. 

§ 2816. Plan of distillery— (a) Requirements. 

Except as provided in section 2824 (a) , every dis- 
tiller and person intending to engage in the business 
of a distiller shall, previous to the approval of his 
bond, cause to be made, under the direction of the 
collector of the district, an accurate plan and descrip- 
tion, in triplicate, of the distillery and distilling ap- 
paratus. distinctly showing the location of every still, 
boiler, doubler, worm tub, and receiving cistern, the 
course and construction of all fixed pipes used or to 
be used in the distillery, and of every branch and 
every cock or joint thereof, and of every valve therein, 
together with every place, vessel, tub, or utensil from 
and to which any such pipe leads, or with which it 
communicates; also the number and location and 
cubic contents of every still, mash tub, and ferment- 
ing tub, the cubic contents of every receiving cistern, 
and the color of each fixed pipe, as required in this 
chapter. One copy of said plan and description shall 
be kept displayed in some conspicuous place in the 
distillery, and two copies shall be furnished to the 
collector of the district, one of which shall be kept by 
him, and the other transmitted to the Commissioner. 
The accuracy of every such plan and description shall 
be verified by the collector, the draftsman, and the 
distiller; and no alteration shall be made in such 
distillery without the consent, in writing, of the col- 
lector. Any alteration so made shall be shown on the 
original, or by a supplemental plan and description, 
and a reference thereto noted on the original, as the 
collector may direct; and any supplemental plan and 
description shall be executed and preserved in the 
same manner as the original. 


(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 312.) 

Derivation 

R. S. fi 8263, which was in nature of a revision of acts 
July 20. 1868. ch. 186. fi 9. 15 Stat. 128; Dec. 24, 1872, ch. 18. 
fi 1, 17 Stat. 401. 

§ 2817. Survey of distillery— (a) Requirements. 

On receipt of notice that any person, firm, or cor- 
poration wishes to commence the business of dis- 
tilling, the collector, or a deputy collector, to be desig- 
nated by him, shall proceed in person, at the expense 
of the United States, with the aid of an assistant 
designated by the Commissioner for the purpose of 
making surveys of distilleries in that district, to make 
a survey of such distillery for the purpose of esti- 
mating and determining its true spirit producing 
capacity for a day of twenty-four hours. 

In all surveys forty-five gallons of mash or beer 
brewed or fermented from grain shall represent not 
less than one bushel of grain, and seven gallons of 
mash or beer brewed or fermented from molasses 
shall represent not less than one gallon of molasses, 
except in distilleries operated on the sour-mash prin- 
ciple, in which distilleries sixty gallons of beer brewed 
or fermented from grain shall represent not less than 
one bushel of grain, and except that in distilleries 
where the filtration-aeration process is used, with the 
approval of the Commissioner; that is, where the 
mash after it leaves the mash tub is passed through 
a filtering machine before it is run into the ferment- 
ing tub, and only the filtered liquor passes into the 
fermenting tub, there shall be no limitation upon the 
number of gallons of water which may be used in 
the process of mashing or filtration for fermenta- 
tion; but the Commissioner, with the approval of the 
Secretary, in order to protect the revenue, shall be 
authorized to prescribe by regulation, to be made by 
him, such character of survey as he may find suitable 
for distilleries using such filtration-aeration process. 
The provisions hereof relating to filtration-aeration 
process shall apply only to sweet-mash distilleries. 

A written report of such survey shall be made in 
triplicate, of which one copy shall be delivered to 
the distiller, one copy shall be retained by the col- 
lector, and one copy shall be transmitted to the Com- 
missioner, and the survey shall take effect upon the 
delivery of such copy to the distiller. 

Whenever the Commissioner is satisfied that any 
report of the capacity of a distillery is incorrect or 
needs revision, he shall direct the collector to make 
in like manner another survey of said distillery, and 
the report thereof shall be made and deposited as 
hereinbefore required: 

Provided, That the survey of any distillery esti- 
mated and stated by the distiller, in his notice of 
intention to distill, as capable of distilling not more 
than one hundred and fifty proof gallons of distilled 
spirits every twenty-four hours may be made by the 
collector or by a deputy collector without the aid of 
an assistant; and that all surveys made for the pur- 
pose of correcting clerical errors or errors of compu- 
tation existing in the report of a previous survey, and 
all surveys made for the purpose of changing the 
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true spirit producing capacity of any distillery for a 
day of twenty-four hours as estimated and deter- 
mined by a previous survey, but which surveys do not 
require the remeasuring of the fermenting tubs in 
a grain or molasses distillery, or the still or stills in 
a distillery of apples, peaches, or grapes exclusively, 
may be made without taking the measurements of 
the fermenting tubs or stills, as the case may be, and 
without revisiting the distillery: 

And provided further. That the Commissioner may, 
whenever he shall deem it proper, designate an oflBcer, 
agent, or person other than the collector or deputy 
collector, to make, with or without the aid of a desig- 
nated assistant, the surveys and resurveys herein- 
above provided for. 

(b) Waiver of requirements. 

The Secretary in the case of any distillery may, 
under regulations, waive such of the requirements of 
this section as he determines may be waived without 
danger to the revenue. Whenever the Secretary, by 
authority of this subsection, waives any or all of the 
requirements of this section, he may, by regulation, 
relieve the distiller from such requirements of sec- 
tions 2840 (a), 2846 (a). 2847 (a), 2849, 2850 (a) 
and 2851 (a), and of such other provisions of law 
relating or incidental to survey requirements, as the 
Secretary determines may be waived without danger 
to the revenue. 

(c) Cross references — (1) Exemption of ethyl alcohol 
distillers. 

For exemption, in certain cases, of ethyl alcohol dis- 
tillers from the provisions of this section, see section 2848. 

(2) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 312.) 

Derivation 

R. 8. fi 3264, which was in nature of a revision of acts 
June 6. 1872, ch. 316, § 12. 17 Stat. 239; Dec. 24, 1872, ch. 
13, § 1, 17 Stat. 401, as amended by acts Mar. 1, 1879, 
ch. 126, S 5, 20 Stat. 334; Feb. 24, 1919, ch. 18. § 623, 40 
Stat. 1114; act Jime 26. 1936, ch. 830, title m, S 302, 49 
Stat. 1943. 

§ 2818. Notice of manufacture of and permit to set up 
still— (a) Requirement. 

Any person who manufactures any still, boiler, 
or other vessel to be used for the purpose of distill- 
ing, shall, before the same is removed from the place 
of manufacture, notify in writing the collector of 
the district in which such still, boiler, or other ves- 
sel is to be used or set up, by whom it is to be used, 
its capacity, and the time when the same is to be 
removed from the place of manufacture; and no 
such still, boiler, or other vessel shall be set up with- 
out the permit in writing of the said collector for 
that purpose; and 

(b) Penalty for setting up still without permit. 

Any person who sets up any such still, boiler, or 
other vessel, without first obtaining a permit from 
the said collector of the district In which such still, 
boiler, or other vessel is Intended to be used, or who 
fails to give such notice, shall pay in either case the 
stun of $500, and shall forfeit the distilling apparatus 
thus removed or set up in violation of law. 


(c) Transfer of duties. 

For tranadTer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 314.) 

Derivation 

R. 8. S 3265, which was in nature of a revision of acts 
July 20. 1868, ch. 186, § 14, 15 Stat. 130; Dec. 24. 1872, ch. 
13. § 1. 17 Stat. 401. 

§ 2819. Premises prohibited for distilling. 

No person shall use any still, boiler, or other ves- 
sel, for the purpose of distilling, in any dwelling 
house, or in any shed, yard, or inclosure connected 
with any dwelling house, or on board of any vessel 
or boat, or in any building, or on any premises where 
beer, lager beer, ale, porter, or other fermented liq- 
uors, vinegar, or ether, are manufactured or pro- 
duced, or where sugars or sirups are refined, or 
where liquors of any description are retailed, or 
where any other business is carried on; or within 
six hundred feet in a direct line of any premises 
authorized to be used for rectifying, except that the 
Secretary is authorized to permit such use for dis- 
tilling on premises at such lesser distance than six 
hundred feet as he prescribes, in any case in which 
he deems that such permission may be granted with- 
out danger to the revenue; and every person who 
does any of the acts prohibited by this section, or 
aids or assists therein, or causes or procures the 
same to be done, shall be fined $1,000 and impris- 
oned for not less than six months nor more than 
two years, in the discretion of the court, for each 
such offense: Provided, That saleratus may be man- 
ufactured, or meal or flour ground from grain, in 
any building or on any premises where spirits are 
distilled; but such meal or fiour shall be used only 
for distillation on the premises: Provided further. 
That any boiler used in generating steam or heating 
water to be used in any distillery, may be located 
in any other building or on any other premises to 
be connected with such still or boiling tubs, by suit- 
able pipes or other apparatus, or the steam from 
such boiler in the distillery may be conveyed to 
other premises to be used for manufacturing or 
other purposes. (53 Stat. 314.) 

Derivation 

R. S. S 3266. which wa£ In nature of a revision of acts 
July 13, 1866. ch. 184, S 25, 14 Stat. 154; July 20. 1868. 
ch. 186, § 12. 15 Stat. 130; June 6. 1872, ch. 315, $ 12. 17 
Stat. 239, as amended by act June 18, 1934, ch. 598, i 1. 
48 Stat. 1013. 

§ 2820. Receiving cisterns in distilleries — (a) Require- 
ments. 

Except as provided in section 2824, the owner, 
agent, or superintendent of any distillery established 
as hereinbefore provided, shall erect, in a room or 
building to be provided and used for that purpose, 
and for no other, md to be constructed in the 
manner to be prescribed by the Commissioner, two 
or more receiving cisterns, each to be at least of 
sufficient capacity to hold all the spirits distilled 
during the day of twenty-four hours, into which 
shall be conveyed all the spirits produced in said 
distillery; and each of said cisterns shall be so con- 
structed as to leave an open space of at least three 
feet between the top thereof and the fioor or roof 
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above, and of not less than eighteen inches between 
the bottom thereof and the floor below, and shall be 
so situated that the officer can pass around the 
same, and shall be connected with the outlet of the 
worm or condenser by suitable pipes or other appa- 
ratus, so constructed as alwasrs to be exposed to the 
view of the officer, and so connected and constructed 
as to prevent the abstraction of spirits while passing 
from the outlet of the worm or condenser back to 
the still or doubler, or forward to the receiving cis- 
tern. Such cisterns and the room in which they 
are contained shall be in charge and under the lock 
and seal of the storekeeper-gauger designated for 
that duty; and all locks and seals required by law 
shall be provided by the Commissioner, at the ex- 
pense of the United States; and the keys shall be 
in charge of the collector or such storekeeper- 
gauger as he may designate. On the third day after 
the spirits are conveyed into such cistern they shall 
be drawn off into casks, imder the supervision of 
such storekeeper-gauger and be removed directly 
to the distillery warehouse; but on special applica- 
tion to the collector by the owner, agent, or super- 
intendent of any distillery, the spirits may be drawn 
off from said cisterns, under the supervision of the 
storekeeper-gauger, at any time previous to the 
third day. 

Whenever, under authority of law. the Secretary 
shall relieve a distiller from the survey require- 
ments, he may, by regulation, require the distiller 
to provide such receiving cisterns, tanks, or such 
other equipment as the Secretary shall deem proper 
in order to protect the revenue. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 314.) 

Derivation 

R. S. § 3267, which was in nature of a revision of acts 
July 20. 1868, ch. 186, § 16. 15 Stat. 131; June 6. 1872, ch. 
315, § 12, 17 Stat. 239; Dec. 24, 1872, ch. 13, | 1, 17 Stat. 
401, as amended by act June 26. 1936, ch. 830, title m, 
S 304, 49 Stat. 1943; act Mar. 8, 1929, ch. 510, 45 Stat. 
1496. 

§ 2821. Penalty for breaking locks or gaining access to 
cistern room or building. 

Every person who destroys, breaks, injures, or 
tampers with any lock or seal which may be placed 
on any cistern room or building by the duly author- 
ized officers of the revenue, or opens said lock or seal, 
or the door to said cistern room or building, or in 
any manner gains access to the contents therein, in 
the absence of the proper officer, shall be flned not 
less than $500 nor more than $5,000, and imprisoned 
not less than one year nor more than three years. 
(53 Stat. 315.) 

Derivation 

R. 8. fi 3268, which was in nature of a revisloa of act 
July 20, 1868, ch. 186, 8 40, 15 Stat. 141. 

§2822. Requirements as to furnaces, tubs, doublers, 
worm tanks, and fixed pipes — (a) Requirements. 

The door of the furnace of every still or boiler used 
in any dlstill^y shall be so constructed that it may 
be securely fastened and locked. The fermenting 
tubs shall be so placed as to be easily accessible to 


any revenue officer, and each tub shall have dis- 
tinctly painted thereon in oil colors its cubic con- 
tents in gallons and the number of the tub. There 
shall be a clear space of not less than one foot 
around every wood still, and not less than two feet 
around every doubler and worm tank. Tlie doubler 
and worm tanks shall be elevated not less than one 
foot from the floor; and every flxed pipe to be used 
by the distiller, except for conveyance of water, or 
of spent mash or beer duly, shall be so flxed and 
placed as to be capable of being examined by the 
officer for the whole of its length or course, and 
shall be painted, and kept painted, as follows, that is 
to say: every pipe for the conveyance of mash or 
beer shall be painted of a red color; every pipe for 
the conveyance of low-wines back into the still or 
doubler shall be painted blue; every pipe for the con- 
veyance of spirits shall be painted black, and every 
pipe for the conveyance of water shall be painted 
white. Whenever any flxed pipe is used by any dis- 
tiller which is not painted or kept painted as herein 
directed, or which is painted otherwise than as here- 
in directed, he shall forfeit the sum of $1,000. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 315.) 

Derivation 

R. S. § 3269, which was In nature of a revision of act 
July 20, 1868, ch. 186, § 17, 15 Stat. 131. 

§ 2823. Changes in apparatus and fastenings — (a) 
Power of Commissioner. 

The Commissioner is authorized to order and re- 
quire such changes of or additions to distilling ap- 
paratus, connecting pipes, pumps, or cisterns, or any 
machinery connected with or used in or on the dis- 
tillery premises, or may require to be put on any of 
the stills, tubs, cisterns, pipes, or other vessels, such 
fastenings, locks, or seals as he may deem necessary. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 316.) 

Derivation 

R. 8. I 8270, which was In nature of a revision of act 
June 6, 1872, ch. 315, 8 12, 17 8tat. 239. 

§2824. Exemptions of small distilleries from certain 
requirements— (a) Power of Commissioner. 

Hie Commissioner, with the approval of the Secre- 
tary, may exempt distillers whose distilleries have a 
daily spirit producing capacity of thirty gallons of 
proof spirits, or less, from such of the provisions of 
law in regard to grain distilleries which require the 
processes of distillation to be carried on through 
continuous closed vessels and pipes, or which require 
the cisterns to be connected with the outlet of the 
worm or condenser by suitable pipes or other ap- 
paratus or which require certain clear spaces about 
the cisterns and other vessels of the distillery, or 
which require the distillers to have or furnish a plan 
of the distillery, as he may deem proper. 



12825 


TITLE 26.— INTERNAL REVENUE CODE 


Page 2312 


(b) Transfer of duties. 

For txansfer of powers and duties of Commiasioner and 
his agents, see section 3170. 

(53 Stat. 316.) 

Derivation 

Act Mar. 1, 1870, ch. 125, S 5, 20 Stat. 336. 

§2825. Exemption of distillers of fruit brandy from 
certain requirements. 

The Commissioner, with the approval of the Secre- 
tary, may exempt distillers of brandy made exclu- 
sively from apples, peaches, grapes, oranges, pears, 
pineapples, apricots, berries, plums, pawpaws, per- 
simmons, prunes, figs, cherries, dates, or citrus fruits 
(except lemons and limes) from any provision of the 
internal-revenue laws relating to the manufacture 
of spirits, except as to the tax thereon, when in his 
Judgment it may seem expedient to do so: Provided, 
That where, in the manufacture of wine or citrus- 
fruit wine, peach wine, cherry wine, berry wine, 
apricot wine, prune wine, plum wine, pear wine, or 
apple wine, artificial sweetening has been used, the 
wine, or the fruit pomace residuum thereof, or the 
citrus-fruit wine, peach wine, cherry wine, berry 
wine, apricot wine, prune wine, plum wine, pear wine, 
or apple wine, may be used in the distillation of 
brandy or citrus-fruit brandy, peach brandy, cherry 
brandy, berry brandy, apricot brandy, prune brandy, 
plum brandy, pear brandy, or apple brandy, as the 
case may be. and such use shall not prevent the Com- 
missioner, with the approval of the Secretary, from 
exempting such distiller from any provision of the 
internal-revenue laws relating to the manufacture 
of spirits, except as to the tax thereon, when in his 
judgment it may seem expedient to do so: And pro- 
vided further, That the distillers mentioned in this 
section may add to not less than five hundred gallons 
(ten barrels) of grape cheese not more than five 
hundred gallons of a sugar solution made from cane, 
beet, starch, or com sugar, 95 per centum pure, such 
solution to have a saccharine strength of not to ex- 
ceed 10 per centum, and may ferment the resultant 
mixture on a winery or distillery premises, and such 
fermented product shall be regarded as distilling 
material. (53 Stat. 316.) 

Derivation 

R. S. § 8265, which was in nature ot a revision of act 
July 20, 1868, ch. 186, S 2, 15 Stat. 125, as amended by act 
Aug. 29, 1936, ch. 814, i 16, 49 Stat. 988; acts June 26, 
1936, ch. 830, S 333, 49 Stat. 1959; June 16, 1938, ch. 439, 
§ 8 (e) , 62 Stat. 702. R. 8. 9 3266, was also amended by acts 
June 8, 1896, ch. 809, 29 Stat. 195; Feb. 8, 1901, oh. 196, 
31 Stat. 769; Mar. 2, 1911, ch. 198, 36 Stat. 1014; Feb. 24. 
1919, ch. 18, 9 626, 40 Stat. 1114. 

§2826. Keeping distillery accessible— (a) Require- 
ments. 

No fence or wall of a height greater than five feet 
shall be erected or maintained aroimd the premises 
of any distillery, so as to prevent easy and Immediate 
access to such distillery, but the Secretary may au- 
thorize the construction and maintenance of a fence 
or wall of such greater height than five feet as he 
shall prescribe in any case in which in his opinion 
such higher fence or wall is necessary to give ade- 
quate protection from trespass^. And every dis- 
tiller shall furnish to the collector of the district as 


many keys of the gates and doors of the distillery as 
may be required by the coUector, from time to time, 
for any revenue officer or other person who may be 
authorized to make survey or inspection of the prem- 
ises, or of the contents thereof; and said distillery 
shall be kept alwasrs accessible to any officer or other 
person having any such key. Every person who vio- 
lates any of the provisions of this subsection by 
negligence or refusal, or otherwise, shall pay a 
penalty of $500. 

(b) Transfer of duties. 

For tranfifer of powers and duties of CommlBslonor and 
his agents, see section 3170. 

(53 Stat. 316.) 

Derivation 

Subsection (a) from R. 8. 9 3275. which was in nature of 
a revision of acts July 20. 1868, ch. 186, 9 18, 15 Stat. 132; 
Dec. 24, 1872, ch. 18, 9 1. 17 Stat. 401, as amended by act 
June 18, 1934, oh. 598, 9 4, 48 Stat. 1013. 

§ 2827. Entry and examination of distillery — (a) Power 
of revenue officers. 

It shall be lawful for any revenue officer at all 
times, as well by night as by day, to enter into any 
distillery or building or place used for the business of 
distilling, or used in connection therewith for storage 
or other purposes, and to examine, gauge, measure, 
and take an account of every still or other vessel or 
utensil of any kind, and of all low-wines, and of the 
quantity and gravity of all mash, wort, or beer, and 
of all yeast, or other compositions for exciting or 
producing fermentation In any mash or beer, of all 
spirits and of all materials for making or distilling 
spirits, which may be in any such distillery or 
premises, or in possession of the distiller. 

And whenever any internal revenue officer, or any 
person called by him to his aid. is hindered, ob- 
structed, or prevented by any distiller or by any 
workman, or other person acting for such distiller, 
or in his employ, from entering into any such dis- 
tillery or building or place as aforesaid; or any such 
officer is by the distiller, or his workman, or any per- 
son in his employ, prevented or hindered from, or 
opposed, or obstructed, or molested in the perform- 
ance of his duty under the internal revenue laws, in 
any respect, the distiller shall forfeit the sum of not 
exceeding $1,000. 

And whenever any officer, having demanded ad- 
mittance into a distillery or distillery premises, and 
having declared his name and office, is not admitted 
into such distillery or premises by the distiller or 
other person having charge thereof, it shall be law- 
ful for such officer at all times, as well by night as 
by day. to break open by force any of the doors or 
windows, or to break through any of the walls of 
such distillery or premises necessary to be broken 
open or through, to enable him to enter the said 
distillery or premises; and the distiller shall forfeit 
the sum of not exceeding $1,000. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommissioner and 
his agents, see section 8170. 

(53 Stat. 317.) 
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B. 8. I 8276, which was In nature of a revision of act 
July 20, 1868, ch. 186, I 32, 16 Stat. 139, as amended by act 
Mar. 1, 1879, ch. 126, f 6, 20 Stat. 336. 

§2828. Distillers and rectifiers to famish facilities 
and give assistance for examination of premises — 
(a) Power of revenue officers. 

On the demand of any Internal revenue officer or 
agent, every distiller or rectifier shall furnish strong, 
safe, and convenient ladders of sufficient length to 
enable the officer or agent to examine and gauge any 
vessel or utensil in such distillery or premises; and 
shall, at all times when required, supply all assist- 
ance, lights, ladders, tools, staging, or other things 
necessary for inspecting the premises, stock, tools, 
and apparatus belonging to such person, and shall 
open all doors, and open for examination all boxes, 
packages, and all casks, barrds, and other vessels not 
under the control of the revenue officer in charge, 
under a penalty of $500 for every refusal or neglect 
so to do. 

(b) Transfer of duties. 

Pot transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 317.) 

Deeivahok 

R. 8. fil 3277, 3152, which were In nature of a revision 
of acts July 20, 1868, ch. 186, S( 33, 60, 15 Stat. 139, 145; 
June 6. 1872. ch. 316, f 12, 17 Stat. 241, as 3162 was 
amended by act Mar. 1, 1879, ch. 125, S 2, 20 Stat. 329. 

§ 2829. Installation of meters, tanks, and other appa- 
ratus — (a) Power of the Commissioner. 

The Commissioner, with the approval of the Secre- 
tary, is authorized to require at distilleries, breweries, 
rectifying houses, and wherever else In his Judgment 
such action may be deemed advisable, the installation 
of meters, tanks, pipes, or any other apparatus for 
the purpose of protecting the revenue, and such 
meters, tanks, and pipes and all necessary labor inci- 
dent thereto shall be at the expense of the person 
on whose premises the installation is required. Any 
such person refusing or neglecting to install such 
apparatus when so required by the Commissioner 
shall not be permitted to conduct business on such 
premises. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 318.) 

Derivation 

Act Feb. 24. 1919, ch. 18, § 607. 40 Stat. 1109. 

Similar Provisions 

1917-«Oct. 8. 1917, ch. 63. § 306, 40 Stat. 311. 

§2830. Officer’s authority to break up grounds or 
walls— U) Power of revenue agent. 

It shall be lawful for any revenue officer, and any 
person acting in his aid, to break up the ground on 
any part of a distillery, or premises of a distiller or 
rectifier, or any groimd adjoining or near to such 
distillery or premises, or any wall or partition there- 
of, or belonging thereto, or other place, to search for 
any pipe, cock, private conveyance, or utensil; and, 
upon finding any such pipe or conveyance leading 
therefrom or thereto, to break up any ground, house. 


wall, or other place through or Into which such pipe 
or other conveyance leads, and to break or cut away 
such pipe or other conveyance, and turn any cock, or 
to examine whether such pipe or other conveyance 
conveys or conceals any mash, wort, or beer, or other 
liquor, which may be used for the distillation of low- 
wines or spirits, from the sight or view of the officer, 
so as to prevent or hinder him from taking a true 
account thereof. 

(b) Transfer of duties. 

For tra n s f er of powers and duties of Commlssioxier 
his agents, see section 3170. 

(53 Stat. 318.) 

Derivation 

R. 8. S 3278, which was in nature of a revision of act 
July 20, 1868, ch. 186, S 84, 16 Stat. 140. 

§2831. Signs of distillers, rectifiers, and wholesale 
liquor dealers. 

Every person engaged in distilling or rectifying 
spirits, and every wholesale liquor dealer, shall place 
and keep conspicuously on the outside of the place 
of such business a sign, exhibiting in plain and 
legible letters, not less than three inches in length, 
painted in oil colors or gilded, and of a proper and 
proportionate width, the name or firm of the dis- 
tiller, rectifier, or wholesale dealer, with the words: 
“Registered distillery,” “rectifier of spirits,” or 
“wholesale liquor dealer,” as the case may be. Every 
person who violates the foregoing provision by negli- 
gence or refusal, or otherwise, shall pay a penalty of 
$500. 

And every person, other than a rectifier or whole- 
sale liquor dealer who has paid the special tax, or a 
distiller who has given bond as required by law, who 
puts up or keeps up the sign required by this section, 
or any sign indicating that he may lawfully carry on 
the business of a distiller, rectifier, or wholesale liquor 
dealer, shall forfeit and pay $1,000, and shall be im- 
prisoned not less than one month nor more than six 
months. And every person who works in any dis- 
tillery, rectifying establishment, or wholesale liquor 
store, on which no sign is placed and kept, as herein- 
before provided; and every person who knowingly 
receives at, carries or conveys any distilled spirits to 
or from, any such distillery, rectifying establishment, 
warehouse, or store, or who knowingly carries and 
delivers any grain, molasses, or other raw material 
to any distillery on which such sign is not placed and 
kept, shall forfeit all horses, carts, drays, wagons, or 
other vehicle or animal used in carrying or conveying 
such property aforesaid, and shall be fined not less 
than $100 nor more than $1,000, or be Imprisoned not 
less than one month nor more than six months. (53 
Stat. 318.) 

Derivation 

R. S. § 3279, which was in nature of a revision of aot 
July 20, 1868, ch. 186, $ 18, 15 Stat. 132. 

§2832. Conditions precedent to carrying on business 
of distiUing. 

It shall not be lawful for any distiller to commence 
the business of distilling, until he has given the bond 
required by law, and complied with the provisions of 
law relating to the registration and survey of dis- 
tilleries, and the arrangement and construction of 
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distilleries and the premises connected therewith; 
nor shall it be lawful for any person to engage in 
the business of distilling on any premises distant 
less than six hundred feet in a direct line from any 
premises used for rectifying; nor shall the processes 
of distillation and rectification both be carried on 
within the distance of six hundred feet in a direct 
line; except that the Secretary is authorized to per- 
mit such business of distilling or process of distilla- 
tion to be carried on at such lesser distance than 
six hundred feet as he prescribes, in any case in 
which he deems that such permission may be granted 
without danger to the revenue. (53 Stat. 319.) 

Dbrzvation 

B. 8. 8 8280, which was in nature of a revision of acts 
July 20. 1868. ch. 186. 8 11. 16 Stat. 129; June 6. 1872, ch. 
315, 8 12, 17 Stat. 239, as amended by act June 18, 1934, 
ch. 698, 8 2, 48 Stat. 1013. 

§2833. Distilling without giving bond — (a) Penalty 
and forfeiture. 

Any person who shall carry on the business of a 
distiller without having given bond as required by 
law, or who shall engage in or carry on the business 
of a distiller with Intent to defraud the United States 
of the tax on the spirits distilled by him, or any part 
thereof, shall, for every such offense, be fined not less 
than $100 nor more than $5,000 and imprisoned for 
not less than thirty days nor more than two years. 
And all distilled spirits or wines, and all stills or other 
apparatus, fit or Intended to be used for the distilla- 
tion or rectification of spirits, or for the compound- 
ing of liquors, owned by such person, wherever found, 
and all distilled spirits or wines and personal property 
found in the distlDery or in any building, room, yard, 
or inclosure connected therewith, and used with or 
constituting a part of the premises, and all the right, 
title, and interest of such person in the lot or tract 
of land on which such distillery is situated, and all 
right, title, and interest therein of every person, who 
knowingly has suffered or permitted the business of 
a distiller to be there carried on, or has connived at 
the same; and all personal property owned by or in 
possession of any person who has permitted or suf- 
fered any building, srard, or inclosure, or any part 
thereof, to be used for purposes of ingress or egress 
to or from such distillery, which shall be found in 
any such building, yard, or inclosure, and all the 
right, title, and interest of every person in any prem- 
ises used for Ingress or egress to or from such dis- 
tillery, who has knowingly suffered or permitted such 
premises to be used for such ingress or egress, shall 
be forfeited to the United States. 

(b) Transfer of duties. 

Far transfer of powers and duties of Ck>znmi8sloner and 
bis agents, see section 8170. 

(53 Stat. 319.) 

Dsrivation 

B. S. 8 8281, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 44, 16 Stat. 142, as amended by 
acts Feb. 8, 1875, ch. 36, 8 16, 18 Stat. 310; June 26, 1936, 
ch. 830, 8 814 (b) , title m, 49 Stat. 1949. 

§ 2834. Mash, wort, and vinegar; vinegar factories. 

No mash, wort, or wash, fit for distUlation or for the 
production of spirits or alcohol, shall be made or fer- 
mented in any building or on any premises other than 


a distillery duly authorized according to law; and no 
mash, wort, or wash so made and fermented shall be 
sold or removed from any distillery before being dis- 
tilled; and no person, other than an authorized dis- 
tiller, shall, by distillation, or by any other process, 
separate the alcoholic spirits from any fermented 
mash, wort, or wash; and no person shall use spirits 
or alcohol in manufacturing vinegar or any other 
article, or in any process of manufacture whatever, 
unless the spirits or alcohol so used shall have been 
produced in an authorized distillery and (except in 
the case of vinegar) the tax thereon paid. Every per- 
son who violates any provision of this section shall be 
fined for each offense not less than $500 nor more 
than $5,000, and be imprisoned not less than six 
months nor more than two years. Nothing in this 
section shall be construed to apply to fermented 
liquors, or to fermented liquids used for the manufac- 
ture of vinegar exclusively. But no worm, goose- 
neck, pipe, conductor, or contrivance of any descrip- 
tion whatsoever whereby vapor might in any manner 
be conveyed away and converted into distilled spirits, 
shall be used or employed or be fastened to or con- 
nected with any vaporizing apparatus used for the 
manufacture of vinegar; nor shall any worm be per- 
mitted on or near the premises where such vaporizing 
process is carried on. 

Nor shall any vinegar factory, for the manufacture 
of vinegar as aforesaid, be permitted, except as pro- 
vided in section 2835, within six hundred feet of any 
distillery or rectifying house. But it shall be lawful 
for manufacturers of vinegar to separate, by a vapor- 
izing process, the alcoholic property from the mash 
produced by them, and condense the same by intro- 
ducing it into the water or other liquid used in mak- 
ing vinegar. 

No person, however, shall remove, or cause to be 
removed, from any vinegar factory or place where 
vinegar is made, any vinegar or other fiuid or ma- 
terial containing a greater proportion than 2 per 
centum of proof spirits. Any violation of this pro- 
vision shall incur a forfeiture of the vinegar, fluid, 
or material containing such proof spirits, and shall 
subject the person or persons guilty of removing the 
same to the punishment provided for any violation 
of this section. 

And sections 2827, 2828, and 2830 shall apply to all 
premises whereon vinegar is manufactured, to all 
manufacturers of vinegar and their workmen or other 
persons employed by them. (53 Stat. 319.) 

Derivation 

B. S. 8 3282, which was In nature of a revision of act 
JiUy 20, 1868, ch. 186. 8 4. 16 Stat. 126; Bes. Mar. 3, 1871, 
No. 63, 16 Stat. 601, as amended by act Mar. 1, 1879, ch. 126, 
8 6, 20 Stat. 386; act Oct. 28, 1919, ch. 86, title m, 8 10. 
41 Stat. 320. 

§2835. Vinegar factories operated prior to March 1, 
1879— (a) Regulations. 

Any vinegar factory for the manufacture of viH' 
egar, established and operated as a vinegar factory 
prior to March 1, 1879, may be operated for the 
manufacture of vinegar by the use of alcoholic vapor 
within such distance less than six hundred feet of 
any distillery or rectifying house under such regula- 
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tlons as the Commissioner may prescribe with the 
approval of the Secretary. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 320.) 

Derivation 

Act June 14, 1879, ch. 23. 21 Stat. 20. 

§ 2836. Prohibited hours for distilling. 

Except as provided in section 2837, no malt, com, 
grain, or other material shall be mashed, nor any 
mash, wort, or beer brewed or made, nor any still 
used by a distiller, at any time between the hour of 
eleven in the afternoon of any Saturday and the 
hour of one in the forenoon ’ of the next succeeding 
Monday; and every person who violates the provi- 
sions of this section shall be liable to a penalty of 
$1,000. (53 Stat. 320.) 

' So In original. Probably should read "between the 
hour of eleven In the forenoon of any Saturday and the 
hour of one In the afternoon." 

Derivation 

R. 8. § 3283. which was In nature of a revision of act 
July 20. 1868. ch. 186. § 36. 15 Stat. 140. 

§ 2837. Exemption of alcohol from restrictions of sec- 
tion 2836— (a) Power of Commissioner. 

Under such regulations as the Commissioner, with 
the approval of the Secretary, may prescribe, the 
manufacture, warehousing, withdrawal, and ship- 
ment of ethyl alcohol for other than (1) beverage 
purposes or (2) use in the manufacture or production 
of any article used or intended for use as a beverage, 
and denatured alcohol, may be exempted from the 
provisions of section 2836. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 320.) 

Derivation 

Act Feb. 24. 1918. ch. 18, S 602. 40 Stat. 1107. 

§ 2838. Penalty for using material or removing spirits 
in absence of storekeeper-gauger. 

Every distiller or person employed in any distill- 
ery who, in the absence of the storekeeper-gauger, 
or person designated to act as storekeeper-gauger, 
uses, or causes or permits to be used, any material 
for the purpose of making mash, wort, or beer, or 
for the production of spirits, or removes any spirits, 
shall forfeit and pay double the amount of taxes on 
the spirits so produced, distilled, or removed, and 
in addition thereto be liable to a penalty of $1,000. 
(53 Stat. 320.) 

Derivation 

R. S. 8 8284, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 21. 15 Stat. 134; act Mar, 2, 1929, 
ch. 610, 46 Stat. 1496. 

§ 2839. Drawing off water and cleansing worm tubs— 
(a) Requirements. 

Whenever any officer or internal revenue agent 
requires the water contained In any worm tub in a 
distillery, at any time when the still is not at work, 
to be drawn off, and the tub and worm cleansed, 
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the water shall forthwith be drawn off, and the 
tub and worm cleansed by the distiller, or his work- 
men, accordingly; and the water shall be kept and 
continued out of such worm tub for the period of 
two hours, or until the officer or agent has finished 
his examination thereof. For any refusal or neglect 
to comply with any provision of this section, the 
distiller shall forfeit the sum of not exceeding $1,000; 
and it shall be lawful for the officer or agent to 
draw off such water, or any portion of it, and to 
keep the same drawn off for so long a time as hf 
shall think necessary. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 321.) 

Derivation 

R. S. § 3286, which was in nature of a revision of act 
July 20. 1868, cb. 186. 8 31. 15 Stat. 139, as amended by 
act Mar. 1, 1879. cb. 125, 8 5. 20 Stat. 835; R. 8. 8 3152, 
which was in nature of a revision of acts July 20, 1868, 
cb. 186. 8 50. 15 Stat. 146; June 6. 1872, cb. 315, 8 12. 17 
Stat. 241, as amended by act Mar. 1, 1879, cb. 125, 8 2, 
20 Stat. 329. 

§ 2840. Fermenting tubs — (a) Requirements. 

Every fermenting tub shall be emptied at or be- 
fore the end of the fermenting period; no ferment- 
ing tub in a sweet-mash distillery shall be filled 
oftener than once in seventy-two hours, nor in a 
sour-mash distillery oftener than once in ninety- 
six hours, nor in a rum distillery oftener than once 
In one hundred and forty-four hours, nor in a dis- 
tillery where the filtration-aeration process is em- 
ployed, that is, where the mash after It leaves the 
mash tub is passed through a filtering machine, 
before It is run into the fermenting tub, and only 
the filtered liquor passes into the fermenting tub. 
and the approval of the Commissioner being se- 
cured, oftener than once in twenty-four hours. 
The provisions hereof relating to filtration-aeration 
process shall apply only to sweet-mash distilleries. 

(b) Cross references — (1) Exemption of ethyl alcohol 
distillers. 

For exemption. In certain cases, of ethyl alcohol distillers 
from the provisions of this section, see section 2848. 

(2) Transfer of duties. 

For transfer of powers and duties of Ck>mml8sioner and 
his agents, see section 3170. 

(53 Stat. 321.) 

Derivation 

R. S. 8 3286, which was In nature of a revision of act 
July 20. 1868, cb. 186, 8 19, 15 Stat. 133, as amended by 
act June 22. 1910, ch. 329. § 2, 86 Stat. 590. R. 8. § 8285 was 
also amended by act May 28. 1880, ch. 108. 8 3, 21 Stat. 145. 

§2841. Distiller’s books — (a) Entries — (1) Require- 
ments. 

Every person who makes or distills spirits, or owns 
any still, boiler, or other vessel used for the purpose 
of distilling spirits, or who has such still, boiler, or 
other vessel so used under his superintendence, either 
as agent or owner, or who uses any such still, boiler, 
or other vessel, shall keep a record. In the form and 
manner prescribed by the Commissioner, of the re- 
ceipt on the distillery premises, and the use thereon, 
of materials intended for use in the distillation of 
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spirits, and of the number of gallons of spirits dis- 
tilled, the number of gallons placed in the warehouse, 
and the proof thereof, the number of gallons sold or 
removed, with the proof thereof, and the name, place 
of business, and residence of the person to whom 
sold. 

(2) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(b) Preservation and inspection. 

The books of every distiller hereinbefore required 
shall always be kept at the distillery and be always 
open to the inspection of any revenue officer, and, 
when filled up, shall be preserved by the distiller for 
a period of not less than two years thereafter, and 
whenever required shall be produced for the inspec- 
tion of any revenue officer. 

(c) Penalty and forfeiture — (1) Omitting entries or 
making false entries. 

Whenever any false entry is made in, or any entry 
required to be made is omitted from, either of the 
said books mentioned In the two preceding subsec- 
tions, with intent to defraud or to conceal from the 
revenue officers any fact or particular required to be 
stated and entered in either of said books, or to 
mislead in reference thereto; or any distiller as 
aforesaid omits or refuses to provide either of said 
books, or cancels, obliterates, or destroys any part 
of either of such books, or any entry therein, with 
intent to defraud, or permits the same to be done, 
or such books, or either of them, are not produced 
when required by any revenue officer, the distillery, 
distilling apparatus, and the lot or tract of land on 
which it stands, and all personal property on said 
premises used in the business there carried on, shall 
be forfeited to the United States, And every person 
who makes such false entry, or omits to make any 
entry hereinbefore required to be made, with intent 
aforesaid, or who causes or procures the same to be 
done, or fraudulently cancels, obliterates, or destroys 
any part of said books, or any entry therein, or 
willfully fails to produce such books, or either of 
them, shall be fined not less than $500, nor more 
than $5,000, and imprisoned not less than six 
months, nor more than two years. 

(2) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 321.) 

Derivation 

Subsection (a) from R. S. S 3803, which was In nature of 
a revision of act July 20, 1868, ch. 186, § 19, 15 Stat. 132, 
as amended by act June 26. 1936, ch. 830, § 311, title HI, 
49 Stat. 1948 

Subsection (b) from R. S. § 3304, which was in nature of 
a revision of act July 20, 1868, ch. 186, § 19, 15 Stat. 133. 

Subsection (c) from R. S. § 3305, which was In nature of 
a revision of acts July 20, 1868, ch. 186, § 19, 15 Stat. 133; 
June 6, 1872, ch. 315, 8 12, 17 Stat. 240. 

§ 2842. Penalty for using false weights and measures. 

Every person who knowingly uses any false weights 
or measures in ascertaining, weighing, or measuring 
the quantities of grain, meal, or vegetable mate- 
rials, molasses, beer, or other substances to be used 
for distillation, shall be fined not less than $500 nor 


more than $5,000, and imprisoned not less than one 
year nor more than three years. (53 Stat. 322.) 

Derivation 

R. S. § 3306, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 40. 15 Stat. 141. 

§ 2848. Penalty for using unregistered materials. 

Any person who uses any molasses, beer, or other 
substance, whether fermented on the premises or 
elsewhere, for the purpose of producing spirits, be- 
fore an account of the same is registered in the 
proper book provided for that purpose, shall forfeit 
and pay the sum of $1,000 for each offense so com- 
mitted. (53 Stat. 322.) 

Derivation 

R. S. § 8306, which was In nature of a revision of act 
July 20, 1868, ch. 186, § 40, 15 Stat. 141. 

§2844. Monthly production return of distiller — (a) 
Requirement. 

On the 1st day of each month, or within five days 
thereafter, every distiller shall render to the collector 
of the district an account In duplicate, taken from 
his books, stating the quantity and kind of materials 
used for the production of spirits each day, and the 
number of wine gallons and of proof gallons of spirits 
produced and placed in warehouse. And the distiller 
or the principal manager of the distillery shall make 
and subscribe the following oath, to be attached to 
said return: 

“I, ^ distiller (or principal manager, 

as the case may be) of the distillery at , do 

solemnly swear that, since the date of the last re- 
turn of the business of said distillery, dated 

day of to day of , both Inclusive. 

there was produced in said distillery, and withdrawn 
and placed in warehouse, the number of wine gallons 
and proof gallons of spirits; and there were actually 
mashed and used in said distillery, and consumed in 
the production of spirits therein, the several quanti- 
ties of grain, sugar, molasses, and other materials 
respectively hereinbefore specified, and no more.** 

One of the said duplicate returns shall be trans- 
mitted by the collector to the Commissioner. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 322.) 

Derivation 

R. S. 8 3307, which was In nature of a revision of acts 
July 20, 1868, ch. 186, 8 19, 16 Stat. 133; June 6, 1872, ch. 
815, 8 12, 17 Stat. 240; Dec. 24, 1872, ch. 13. 8 6. 17 Stat. 403. 

§ 2845. Special returns of number of barrels distilled — 
(a) Requirement. 

Every distiller shall make a return of the number 
of barrels of spirits distilled by him, counting forty 
gallons of proof spirits to the barrel, whenever such 
return is demanded by the collector of the district. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 323.) 
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R. 8. S 3308, which was in nature of a revision of acts 
July 20, 1868, ch. 186, S 59, 16 Stat. 150; June 6, 1872, 
ch. 315, § 13, 17 Stat. 244. 

§ 2846. Assessment for deficiencies in production and 
excess of material used — (a) Power of Conunis- 
sioner. 

On the receipt of the distiller’s return in each 
month, the Commissioner shall inquire and deter- 
mine whether the distiller has accounted for all the 
grain or molasses used, and all the spirits produced 
by him in the preceding month. If he is satisfied 
that the distiller has reported all the spirits produced 
by him, and the quantity so reported is found to be 
less than 80 per centiun of the producing capacity 
of the distillery as estimated according to law, he 
shall make an assessment for such deficiency at the 
rate of tax imposed by law for every proof gallon. 
In determining the quantity of grain used, fifty-six 
pounds shall be accounted as a bushel; and if the 
Commissioner finds that the distiller has used any 
grain or molasses in excess of the capacity of his dis- 
tillery as estimated according to law, he shall make 
an assessment against the distiller at the rate im- 
posed by law for every proof gallon of spirits that 
should have been produced from the grain or mo- 
lasses so used in excess, which assessment shall be 
made whether the quantity of spirits reported is 
equal to or exceeds 80 per centum of the producing 
capacity of the distillery. If the Commissioner finds 
that the distiller has not accounted for all the spirits 
produced by him, he shall, from all the evidence he 
can obtain, determine what quantity of spirits was 
actually produced by such distiller, and an assess- 
ment shall be made for the difference between the 
quantity reported and the quantity shown to have 
been actually produced, at the rate of tax imposed by 
law for every proof gallon: Provided, That the actual 
product shall be assumed to be in no case less than 
80 per centum of the producing capacity of the dis- 
tillery as estimated according to law. All assess- 
ments made under this section shall be a lien on all 
distilled spirits on the distillery premises, the dis- 
tillery used for distilling the same, the stills, vessels, 
fixtures, and tools therein, the tract of land whereon 
the said distillery is located, and any building thereon, 
from the time such assessment is made until the 
same shall have been paid. 

(b) Cross references — (1) Exemption of ethyl alcohol 
distillers. 

For exemption, in certain cases, of ethyl alcohol dis- 
tillers from the provisions of this section, see section 2848. 

(2) Transfer of duties. 

For transfer of powers and duties of Ck)mmis8loner and 
his agents, see section 3170. 

(53 Stat. 323.) 

Derivation 

R. 8. S 3309, which was in nature of a revision of acts 
July 20. 1868, ch. 186, 8 20, 15 8tat. 133; Apr. 10. 1669, ch. 
18, 8 1. 16 8tat. 42; June 6. 1872, ch. 316, 8 13. 17 Stat. 243, 
as amended by act Jan. 11. 1934, ch. 1, 8 5, 48 Stat. 313. 
R. 8. 8 3309 was also amended by acts Mar. 3, 1875, ch. 131. 
8 12. 18 Stat. 419; Aug. 27. 1894. ch. 349, 8 60, 28 Stat. 566. 


(2848 

§ 2847. Relief from assessments under section 2846— 
(a) Power of Commissioner. 

Whenever, under the provisions of section 2846, an 
assessment shall have been made against a distiller 
for a deficiency in not producing 80 per centum of the 
producing capacity of his distillery as established by 
law, or for the tax upon the spirits that should have 
been produced from the grain, or fruit, or molasses 
found to have been used in excess of the capacity of 
his distillery for any month, as estimated according 
to law, such excessive use of grain, or fruit, or mo- 
lasses having arisen from a failure on the part of the 
distiller to maintain the capacity required by law 
to enable him to use such grain, or fruit, or molasses 
without incurring liability to such assessment, and 
it shall be made to appear to the satisfaction of the 
Commissioner that said deficiency, or that said fail- 
ure, whereby such excessive use of grain, molasses, or 
fruit arose, was not occasioned by any want of dili- 
gence or by any fraudulent purpose on the part of the 
distiUer, but from misunderstanding as to the require- 
ments of the law and regulations in that respect or 
by reason of unavoidable accidents, then, and in such 
case, the Commissioner, subject to regulations pre- 
scribed by the Secretary is authorized, on appeal made 
to him, to remit or refund such tax. or such part 
thereof as shall appear to him to be equitable and 
just in the premises. 

And the Commissioner upon the production to him 
of satisfactory proof of the actual destruction, by 
accidental fire or other casualty, and without any 
fraud, collusion, or negligence of the distiller of any 
spirits in process of manufacture or distillation, or 
before removal to the distillery warehouse, shall not 
assess the distiller for a deficiency in not producing 
80 per centum of the producing capacity of his dis- 
tillery as established by law when the deficiency js 
occasioned by such destruction, nor shall he, in such 
case, assess the tax on the spirits so destroyed: 

Provided, That no Eissessment shall be charged 
against any distiller of fruit for any failure to main- 
tain the required capacity, unless the Commissioner 
shall, within six months after his receipt of each 
monthly report notify such distiller of such failure 
so to maintain the required capacity. 

(b) Transfer of duties. 

For transfer of power and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 323.) 

Derivation 

Act Mar. 1, 1870, ch. 125, 8 6, 20 Stat. 340. as amended by 
act May 28. 1880, ch. 108, 8 8, 21 Stat. 147. 

§2848. Exemption of distillers of ethyl alcohol from 
certain provisions — (a) Power of Commissioner. 

The Commissioner, with the approval of the Secre- 
tary, may by regulations exempt distillers of ethyl 
alcohol, for use in the production of munitions of war, 
or for other nonbeverage purposes, from so much of 
the provisions of sections 2817, 2840, or 2846, respect- 
ing the survey of distilleries, the period of fermenta- 
tion, the filling and emptsring of fermenting tubs, and 
assessments, as, in his Judgment, may be expedient: 
Provided, That the bond prescribed in section 2814 
shall, in the cases herein provided, be in such sum 
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and contain such further conditions as the Commis- 
sioner may require. 

(b) Transfer of duties. 

F6r transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(63 Stat. 324.) 

Debzvation 

Act Feb. 24. 1919, ch. 18, 8 602, 40 Stat. 1107. 

SIMILAB PBOVIBIONS 

1917->Oct. 8, 1917, ch. 63, 8 302, 40 Stat. 309. 

§2849. First fermenting period. 

The first fermenting period of every distiller shall 
be taken to begin on the day the distiller’s bond is 
approved; and every distiller at the hour of twelve 
meridian on the last day of such first fermenting 
period, or at the same hour on any previous day of 
such fermenting period on which spirits are dis- 
tilled, shall be deemed to have commenced, and 
thereafter to be continuously engaged in, the pro- 
duction of distilled spirits in his distillery, except in 
the Intervals when he shall suspend work as pro- 
vided in section 2850. (53 Stat. 324.) 

Dbbivation 

B. S. 8 3310, which was in nature of a revision of acts 
July 20. 1868. ch. 186. § 22. 15 Stat. 134: Jxme 6. 1872. 
ch. 815, 8 12, 17 Stat. 240; Dec. 24. 1872, ch. 13. 5 1. 17 
Stat. 401. as amended by act May 28. 1880, ch. 108, 8 7. 
21 Stat. 147. R. S. 8 3310, was also amended by act Feb. 
27, 1877. ch. 69, 8 1> 19 Stat. 248. 

§2850. Suspension and resumption of distilling — (a) 
Requirements. 

Any distiller desiring to suspend work in his dis- 
tillery may give notice in writing to the collector of 
the district, stating when he will suspend work; and 
on the day mentioned in said notice said collector 
or one of his deputies shall, at the expense of the 
distiller, proceed to fasten securely the door of every 
furnace of every still or boiler in said distillery, by 
locks and otherwise, and shall adopt such other 
means as the Commissioner may prescribe to pre- 
vent the lighting of any fire in such furnace or 
imder such stills or boilers. The locks and seals, 
and other materials required for such purpose, shall 
be furnished to the collector by the Commissioner, 
to be duly accounted for by said collector. Such 
notice by any distiller, and the action taken by the 
collector in pursuance thereof, shall be immediately 
transmitted to the Commissioner. No distiller, after 
having given such notice, shall, after the time stated 
therein, carry on the business of a distiller on said 
premises imtil he gives another notice in writing to 
said collector, stating the time when he will resume 
work; and at the time so stated for resuming work 
the collector or one of his deputies shall attend at 
the distillery to remove said locks and other fasten- 
ings; and thereupon, and not before, work may be 
resumed in said distillery, which fact shall be imme- 
diately reported to the collector of the district, and 
by him transmitted to the Commissioner. 

Every distiller who, after the time fixed in said 
notice declaring his intention to suspend work, car- 
ries on the business of a distiller on said premises, 
or has mash, wort, or beer in his distillery, or on any 
premises connected therewith, or has in his posses- 


sion or under his control any mash, wort, or beer, 
with intent to distill the same on said premises, 
shall incur the forfeitures and be subject to the 
same punishment as provided for persons who carry 
on the business of a distiller without having given 
the bonds required by law. 

But nothing in this section shall be held to apply 
to suspensions caused by unavoidable accident; and 
the Commissioner shall prescribe regulations to gov- 
ern such cases of involuntary suspension. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 324.) 

Derivation 

R. S. 8 3310, which was In nature of a revision of acts 
July 20. 1868. ch. 186, 8 22, 15 Stat. 134; June 6, 1872, 
ch. 315, 8 12, 17 Stat. 240; Dec. 24. 1872, ch. 13, 8 1, 17 
Stat. 401, as amended by act May 28, 1880, ch. 108, 8 7, 
21 Stat. 147. 

§ 2851. Reduction of producing capacity of distillery — 
(a) Requirements. 

Whenever any distiller desires to reduce the pro- 
ducing capacity of his distillery, he shall give notice 
of such intention, in writing, to the collector, stating 
the quantity of spirits which he desires thereafter to 
manufacture or produce every twenty-four hours, 
and thereupon said collector shall proceed, at the 
expense of the distiller, to reduce and limit the pro- 
ducing capacity of the distillery to the quantity 
stated in said notice, by placing upon a sufficient 
number of the fermenting tubs close-fitting covers, 
which shall be securely fastened by nails, seals, and 
otherwise, and in such manner as to prevent the use 
of such tubs without removing said covers or break- 
ing said seals, and shall adopt such other precautions 
as may be prescribed by the Commissioner to reduce 
the capacity of said distillery. 

And every person who breaks, injures, or in any 
manner tampers with any lock, seal, or other fasten- 
ing applied to any furnace, still, or fermenting tub, 
or other vessel, in pursuance of the provisions of law, 
or who opens or attempts to open any door, tub, or 
other vessel, which is locked or sealed, or otherwise 
closed or fastened as herein provided, or who uses 
any furnace, still, or fermenting tub, or other vessel, 
which is so locked, sealed, or fastened, shall be 
deemed guilty of a felony, and shall be fined not less 
than $1,000 nor more than $5,000, and imprisoned for 
not less than one year nor more than three years. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 325.) 

Derivation 

R. S. § 3311, which was in nature of a revision of acts 
July 20. 1868, ch. 186, 8 30, 15 Stat. 138; Dec. 24. 1872, 
ch. 13. 8 1. 17 Stat. 401. 

§ 2852. Release of distillery before Judgment. 

Any distillery or distilling apparatus seized for 
any violation of law may, in the discretion of the 
court, be released before final Judgment to a receiv- 
er appointed by the court to operate such distillery 
or apparatus. Such receiver shall give bond, which 
shall be approved in open court, with two or more 
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competent personal sureties, or one approved cor- 
porate surety, for the full appraised value of all the 
property seized, to be ascertained by three compe- 
tent appraisers designated and appointed by the 
court. Funds obtained from such operation shall 
be impounded as the court shall direct pending such 
final Judgment. (53 Stat. 325.) 

Derivation 

R. 8 . 9 3331, which was In nature of a revision of act 
July 20, 1868, ch. 186, 9 42, 15 Stat. 142, as amended by 
act June 26, 1936, ch. 830, 9 312, tlUe m, 49 Stat. 1948. 

§ 2853. Destruction of distilling apparatus in forfeiture 
proceedings — (a) Procedure. 

When a judgment of forfeiture, in any case of sei- 
zure, is recovered against any distillery used or fit 
for use in the production of distilled spirits, because 
no bond has been given, or against any distillery 
used or fit for use in the production of spirits, hav- 
ing a registered producing capacity of less than one 
hundred and fifty gallons a day, for any violation 
of law, of whatever nature, every still, doubler, worm, 
worm tub, mash tub, and fermenting tub therein 
shall be so destroyed as to prevent the use of the 
same or of any part thereof for the purpose of dis- 
tilling; and the materials shall be sold as in case of 
other forfeited property. 

And in case of seizure of a still, doubler, worm, 
worm tub. mash tub. fermenting tub. or other dis- 
tilling apparatus, having a less producing capacity 
than one hundred and fifty gallons per day. for any 
offense involving forfeiture of the same, where said 
apparatus shall be of less than $500 value, and where 
it shall be impracticable to remove the same to a 
place of safe storage from the place where seized, 
the seizing officer is authorized to destroy the same 
only so far as to prevent the use thereof, or any part 
thereof, for the purpose of distilling. Such de- 
struction shall be in the presence of at least one 
credible witness, and such witness shall unite with 
the said officer in a duly sworn report of said seizure 
and destruction, to be made to the Commissioner, in 
which report they shall set forth the grounds of the 
claim of forfeiture, the reasons for such seizure and 
destruction, their estimate of the fair cash value 
of the apparatus destroyed, and also of the materials 
remaining after such destruction, and a statement 
that, from facts within their own knowledge, they 
have no doubt whatever that said distilling appara- 
tus was set up for use and not registered, or had been 
used in the imlawful distillation of spirits, and that 
it was impracticable to remove the same to a place 
of safe storage. 

Within one year after such destruction the owner 
of the apparatus so destroyed may make application 
to the Secretary through the Commissioner, for re- 
imbursement of the value of the same; and unless 
it shall be made to appear to the satisfaction of the 
Secretary and the Commissioner that said apparatus 
had been used in the unlawful distillation of spirits, 
the Secretary shall make an allowance to said owner, 
not exceeding the value of said apparatus, less the 
value of said materials as estimated in said report; 
and if the claimant shall thereupon satisfy said Sec- 
retary and Commissioner that said unlawful use of 
the apparatus had been without his consent or 


knowledge, he shall still be entitled to such compen- 
sation, but not otherwise. And in case of a 
wrongful seizure and destruction of property imder 
the foregoing provisions, the owner thereof shall 
have right of action on the official bond of the officer 
who occasioned the destruction for all damages 
caused thereby. 

(b) Transfer of duties. 

For transfer of powers and duties of Ck>mxnl86loner and 
his agents, see section 3170. 

(53 Stat. 326.) 

Derivation 

R. 8. 9 3332, which was in nature of a revision of acts 
July 20, 1868, ch. 186, 9 42, 15 Stat. 142; June 6, 1872. oh. 
815, 9 12, 17 Stat. 240, as amended by act Mar. 1, 1879, 
ch. 125, 9 5, 20 Stat. 339. 

§ 2854. Borden of proof in cases of seizure of spirits. 

Whenever seizure is made of any distilled spirits 
found elsewhere than in a distillery or distillery 
warehouse, or other warehouse for distilled spirits 
authorized by law, or than in the store or place of 
business of a rectifier, or of a wholesale liquor dealer, 
or than in transit from any one of said places; or of 
any distilled spirits found in any one of the places 
aforesaid, or in transit therefrom, which have not 
been received into or sent out therefrom in conform- 
ity to law, or in regard to which any of the entries 
required by law to be made in the books of the owner 
of such spirits, or of the storekeeper-gauger, whole- 
sale dealer, or rectifier, have not been made at the 
time or in the manner required, or in respect to 
which the owner or person having possession, con- 
trol, or charge of said spirits, has omitted to do any 
act required to be done, or has done or committed 
any act prohibited in regard to said spirits, the 
burden of proof shall be upon the claimant of said 
spirits to show that no fraud has been committed, 
and that all the requirements of the law in relation 
to the payment of the tax have been complied with. 
(53 Stat. 326.) 

Derivation 

R. S. 9 3333, which was in nature of a revision of act 
July 20, 1868, ch. 186, 9 36, 15 Stat. 140, as amended by 
act Mar. 2. 1929, ch. 510, 45 Stat. 1496. 

§2855. Monthly returns of rectifiers — (a) Require- 
ment. 

On or before the 10th day of each month every 
person engaged in rectifying or compounding dis- 
tilled spirits shall make, in such form as may be 
prescribed by the Commissioner, a return to the col- 
lector of the district, showing the quantity of spirits 
received for rectification, and from whom received, 
the quantity dumped for rectification, the quantity 
rectified, the quantity removed after rectification 
during the preceeding ^ month, and giving such other 
information as may be required by the Commis- 
sioner, such return to be made in duplicate and 
sworn to by the rectifier; and the collector shall for- 
ward one of such returns to the Commissioner. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 327.) 

1 So in original. Probably should read '^preceding." 
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l>BRIVATZOIf 

Subsection (a) was derived from R. S. $ 8317. which was 
In nature of a revision of acts July 20, 1868, ch. 186, S 69, 
15 Stat. 151; June 6, 1872, ch. 315, S 13, 17 Stat. 244; Dec. 
24, 1872, ch. 13, § 1, 17 Stat. 401, as amended by act Mar. 
1, 1879, ch. 126, 8 6. 20 Stat. 339. 

§ 2856. Penalty for unlawful rectifying. 

Every person who engages in, or carries on, the 
business of a rectifier with Intent to defraud the 
United States of the tax on the spirits rectified by 
him, or any part thereof, or with intent to aid, abet, 
or assist any person or persons in defrauding the 
United States of the tax on any distilled spirits, or 
who shall purchase or receive or rectify any distilled 
spirits which have been removed from a distillery to 
a place other than the distillery warehouse provided 
by law, knowing or having reasonable grounds to 
believe that the tax on said spirits, required by law, 
has not been paid, shall, for every such offense, be 
fined not less than $1,000 nor more than $5,000, and 
imprisoned not less than six months nor more than 
two years. (53 Stat. 327.) 

Derivation 

R. S. $ 3317, which was In nature of a revision of acts 
July 20. 1868, ch. 186, 8 59, 16 Stat. 151; June 6, 1872, ch 
316, § 13, 17 Stat, 244; Dec. 24, 1872, ch. 13, § 1. 17 Stat. 401, 
as amended by act Mar. 1, 1879, ch. 125, § 5. 20 Stat. 339. 

§ 2857. Books of rectifiers and wholesale dealers — (a) 
Requirements. 

Every rectifier and every wholesale liquor dealer 
who sells, or offers for sale, distilled spirits in quan- 
tities of five wine-gallons or more to the same person 
at the same time shall keep daily, at his place of busi- 
ness covered by his special tax stamp, a record of 
distilled spirits received and disposed of by him, and 
shall render under oath correct transcripts and sum- 
maries of such records: Provided, That the Commis- 
sioner may in his discretion require such record to be 
kept at the place where the spirits are actually re- 
ceived and sent out. The records shall be kept and 
the transcripts shall be rendered in such form, and 
under such rules and regulations as the Commis- 
sioner, with the approval of the Secretary, may 
prescribe. 

The records required to be kept imder the provi- 
sions of this section and regulations issued pursuant 
thereto, shall be preserved for a period of four years, 
and during such period shall be available during busi- 
ness hours for Inspection and the taking of abstracts 
therefrom by the Commissioner or any internal 
revenue officer. 

Every rectifier and wholesale liquor dealer who re- 
fuses or neglects to keep such records in the form 
prescribed by the Commissioner, with the approval 
of the Secretary, or to make entries therein, or can- 
cels, alters, or obliterates any entry therein (except 
for the purpose of correcting errors) or destroys any 
part of such records, or any entry therein, or makes 
any false entry therein, or hinders or obstructs any 
internal revenue officer from inspecting such records 
or taking any abstracts therefrom, or neglects or re- 
fuses to preserve or produce such records as required 
by this chapter or by regulations issued pursuant 


thereto, shall pay a penalty of $100 and, on convic- 
tion, shall be fined not less than $100 nor more than 
$5,000, and be Imprisoned not less than three months 
nor more than three years. 

Every rectifier and wholesale liquor dealer who re- 
fuses or neglects to render transcripts or summaries 
in the form required by the Commissioner, with the 
approval of the Secretary, shall, upon conviction, be 
fined not more than $100 for each such neglect or 
refusal. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 327; Aug. 7, 1039, ch. 561, 53 Stat. 1260.) 

Derivation 

R. S. § 3318, which was in nature of a revision of act 
July 20, 1868, ch. 186, § 45, 16 Stat. 143, as amended by act 
June 26, 1936, ch. 830, title IV, 8 411, 49 Stat. 1962. R. S. 
8 3318 was also amended by acts Feb. 27, 1877, ch. 69, § 1, 
19 Stat. 248; Mar. 1, 1879, ch. 126, 8 2, 20 Stat. 329. 

1939 Amendment 

First paragraph of subsection (a) was amended by act 
August 7, 1939, cited to text, which affected portion of first 
sentence preceding the proviso 

§ 2858. Exemption of States from provisions of section 
2857. 

The provisions of section 2857 shall not apply to 
States and Commonwealths and liquor stores oper- 
ated by such States and Commonwealths that main- 
tain and make available to inspection by internal- 
revenue officers such records as will enable such 
officers to readily trace all distilled spirits received 
and disposed of by them: Provided, That such States 
and Commonwealths, and the liquor stores operated 
by them, shall, upon the request of the Commis- 
sioner, furnish to the Commissioner such transcripts, 
summaries, and copies of their records as he shall 
require. (53 Stat. 328.) 

Derivation 

Act Aug. 20. 1937, ch. 721, 60 Stat. 737. 

§2859. Books of distillers as wholesale dealers — (a) 
Requirement. 

Every distiller shall keep dally a record of distilled 
spirits of his own production disposed of by him, and 
shall render under oath correct transcripts and sum- 
maries of such records. The records shall be kept 
and the transcripts shall be rendered in such form, 
and under such rules and regulations as the Com- 
missioner. with the approval of the Secretary, may 
prescribe. 

The records required to be kept imder the provi- 
sions of this section and regulations issued pursuant 
thereto, shall be preserved for a period of four years, 
and during such period shall at all times be avail- 
able, during business hours, for Inspection and the 
taking of abstracts therefrom by the Commissioner 
or any internal revenue officer. 

Every distiller who refuses or neglects to keep such 
records in the form prescribed by the Commissioner, 
with the approval of the Secretary, or to make entries 
therein, or cancels, alters, or obliterates any entry 
therein (except for the purpose of correcting errors) 
or destroys any part of such records, or any entry 
therein, or makes any false entry therein, or hinders 
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or obstructs any internal revenue officer from inspect- 
ing such records or taking any abstracts therefrom, 
or neglects or refuses to preserve or produce such 
records as required by this chapter or by regulations 
issued pursuant thereto, shall pay a penalty of $100 
and, on conviction, shall be fined not less than $100 
nor more than $5,000, and be imprisoned not less 
than three months nor more than three years. 

Every distiller who refuses or neglects to render the 
transcripts or summaries in the form as required by 
the Commissioner, with the approval of the Secre- 
tary, shall, upon conviction, be fined not more than 
$100 for each such neglect or refusal. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 328.) 

Derivation 

Act Aug. 27, 1894, ch. 349, § 62. 28 Stat. 667, as amended 
by act June 26, 1936, ch. 830, title IV, § 412. 49 Stat 1963. 

§2860. Limitation on purchases by rectifiers and 
dealers. 

It shall not be lawful for any rectifier of distilled 
spirits, or wholesale or retail liquor dealer, to pur- 
chase or receive any distilled spirits in quantities 
greater than twenty gallons from any person other 
than an authorized rectifier of distilled spirits, dis- 
tiller, or wholesale liquor dealer. Every person who 
violates this section shall forfeit and pay $1,000: 
Provided, That this provision shall not be held to 
apply to Judicial sales, or to sales at public auction 
made by an auctioneer, or to sales upon which no 
special tax accrues as enumerated and provided for 
in section 3251. This section shall not be held to 
prohibit a rectifier or liquor dealer from purchasing, 
in quantities greater than twenty wine-gallons, the 
distilled spirits sold in one parcel as provided in sec- 
tion 3251 (c) . (53 Stat. 328.) 

Derivation 

R. 8. § 3319, which was In nature of a revision of acts 
July 20. 1868, ch. 186. § 46. 15 Stat. 144; July 14. 1870, 
ch. 255, § 1. 16 Stat. 256; R S. § 3244, Fifth (d). as 
amended by act June 26, 1936, ch, 830, § 324. title III, 
49 Stat 1955. R 8. § 3244. Fifth, was in nature of a revi- 
sion of acts July 20, 1868, ch. 186, § 59, 15 Stat. 161; 
Apr. 10. 1869, ch 18, § 2, 16 Stat. 42; Jime 6, 1872, ch. 
315. §5 13, 17. 17 Stat. 244, 245 

§2861. Gauging, branding, and stamping rectified 
spirits — (a) Requirement. 

Whenever any cask or package of distilled spirits 
containing five wine gallons or more is dumped by 
a rectifier for rectification or filled and received 
from rectification for sale, shipment, or delivery the 
same shall be gauged, marked, branded and stamped 
by a storekeeper-gauger, whose duty it shall be to 
mark and brand the same and place thereon an 
engraved stamp, which shall state the date when 
affixed and the number of proof gallons, and shall be 
in such form as shall be prescribed by the Commis- 
sioner with the approval of the Secretary; but the 
Commissioner may by regulations, approved by the 
Secretary, provide that the gauging, marking, stamp- 
ing and branding of such packages so dumped for 
rectification, or received therefrom, be done by the 
rectifier Instead of by a storekeeper-gauger. 


(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
bis agents, see section 3170. 

(53 Stat. 329.) 

Derivation 

R. S. S 3320, which was in nature of a revision of acts 
July 20. 1868, ch. 186, f§ 26. 57, 16 Stat. 136, 149; June 6. 
1872, ch. 316, § 12, 17 Stat. 248, as amended by act Aug. 
27, 1894, ch. 349, § 66, 28 Stat. 567; acts Mar. 4, 1915. ch. 
141, fi 1. 38 Stat. 1017; Mar. 2, 1929. ch. 510, 45 Stat. 1496. 

§ 2862. Stamping — (a) Requirements. 

All blanks in any of the forms prescribed in sec- 
tion 2861 shall be duly filled in accordance with the 
facts in each case. And the stamps therein desig- 
nated shall in every case be affixed to a smooth sur- 
face of the cask or other package, which surface 
shall not have been previously painted or covered 
with any substance, and so as to fasten the same 
securely to the cask or package, and shall be duly 
canceled, and shall then be immediately covered 
with a coating of transparent varnish or other sub- 
stance, so as to protect them from removal or dam- 
age by exposure; and such affixing, cancellation, 
and covering shall be done in such manner as the 
Commissioner may by regulation prescribe. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 329.) 

Derivation 

R. 8. § 3322. which was in nature of a revision of act 
July 20, 1868. ch. 186, S 25. 15 Stat. 137. 

§ 2863. Marking and stamping packages filled on prem- 
ises of wholesale dealers — (a) Requirements. 

Every package of distilled spirits containing five 
wine gallons or more, filled on the premises of a 
wholesale liquor dealer, who has paid the special tax 
required by law, shall be marked, branded, and 
stamped by such wholesale liquor dealer in such man- 
ner and under such rules and regulations as the Com- 
missioner, with the approval of the Secretary, may 
prescribe. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 329.) 

Derivation 

R S. S 3323, which was in nature of a revision of acts 
July 20, 1868. ch. 186. S 47, 15 Stat. 144; June 6, 1872. ch. 
315, § 12, 17 Stat. 240, as amended by act July 16, 1892, 
ch. 196, $ 1. 27 Stat. 200. 

§ 2864. Returns of wholesale dealers. 

For requirements as to rendering imder oath correct 
transcripts and summaries of records in the case of whole- 
sale liquor dealers, see section 2857 (a) . 

(53 Stat. 329.) 

§2865. Noncompliance by rectifiers and wholesale 
dealers with certain provisions, penalties— 
(a) Imposition. 

Every rectifier or wholesale liquor dealer who re- 
fuses or willfully neglects to comply with the require- 
ments of sections 2813, 2861, and 2863 as to giving the 
said notice or the said return, and as to marking, 
branding, and stamping, in accordance with the law 
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and the regulations made in pursuance thereof, the 
packages of spirits filled on his premises as afore- 
said, shall, for each such offense, be fined not less 
than $200 nor more than $1,000. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 329.) 

DZRlVATlOtr 

R. 6. S 3323. Which was in nature of a revision of acts 
July 20. 1868, ch. 186. S 47. 15 Btat. 144; June 6. 1872, 
ch. 315. § 12. 17 Stat. 240, as amended by act July 16, 1892, 
ch. 196, { 1, 27 Stat. 201. 

§2866. Effacement of stamps and brands on emptied 
packages. 

Every person who empties or draws off. or causes to 
be emptied or drawn off, any distilled spirits from a 
cask or package bearing any mark, brand, or stamp, 
required by law, shall at the time of emptying such 
cask or package, efface and obliterate said mark, 
stamp, or brand. Every such cask or package from 
which said mark, brand, or stamp is not effaced and 
obliterated as herein required, shall be forfeited to 
the United States, and may be seized by any officer 
of internal revenue, wherever found. And every rail- 
road company or other transportation company, or 
person who receives or transports, or has in posses- 
sion with intent to transport, or with intent to cause 
or procure to be transported, any such empty cask 
or package, or any part thereof, having thereon any 
brand, mark, or stamp, required by law to be placed 
on any cask or package containing distilled spirits, 
shall forfeit $300 for each such cask or package, or 
any part thereof, so received or transported, or had 
in possession with the intent aforesaid; and every 
boat, railroad car, cart, dray, wagon, or other vehicle, 
and all horses and other animals used In carrying or 
transporting the same, shall be forfeited to the 
United States. Every person who fails to efface and 
obliterate said mark, stamp, or brand, at the time 
of emptying such cask or package, or who receives 
any such cask or package, or any part thereof, with 
the intent aforesaid, or who transports the same, or 
knowingly aids or assists therein, or who removes 
any stamp provided by law from any cask or package 
containing, or which had contained, distilled spirits, 
without defacing and destroying the same at the 
time of such removal, or who aids or assists therein, 
or who has in his possession any such stamp so re- 
moved as aforesaid, or has in his possession any 
canceled stamp, or any stamp which has been used, 
or which purports to have been used, upon any cask 
or package of distilled spirits, shall be deemed guilty 
of a felony, and shall be fined not less than $500 nor 
more than $10,000, and imprisoned not less than one 
year nor more than five years. (53 Stat. 330.) 

Dbbzvatxon 

B. 8. $ 8324, which was in nature of a revision of act 
July 20, 1868, ch. 186. $ 43, 15 Stat. 142. 

6 2867. Baying or selling used casks bearing inspection 
markii 

Whenever any person knowingly purchases or sells, 
with Inspection marks thereon, any cask or package, 


after the same has been used for distilled spirits, he 
shall forfeit and pay the sum of $200 for every such 
cask so purchased or sold. (53 Btat. 330.) 

DKRIVATIOM’ 

B. S. 8 8825, which was in nature of a revision of act 
July 13. 1866, ch. 184, 8 88. 14 Stat. 160. 

§ 2868. Changing stamps or shifting spirits. 

Whenever any person changes or alters any stamp, 
mark, or brand on any cask or package containing 
distilled spirits, or puts into any cask or package 
spirits of greater strength than is Indicated by the 
inspection-mark thereon, or fraudulently uses any 
cask or package having any inspection-mark or 
stamp thereon, for the purpose of selling other spirits, 
or spirits of quantity or quality different from the 
spirits previously inspected therein, he shall forfeit 
and pay the sum of $200 for every cask or package 
on which the stamp or mark is so changed or altered, 
or which is so fraudulently used, and shall be fined 
for each such offense not less than $100 nor more 
than $1,000, and imprisoned not less than one month 
nor more than one year. (53 Stat. 330.) 

Desivatton 

B 8. 8 3326. which was In nature of a revision of act July 
20. 1868. ch. 186, § 39, 15 8tat. 141. 

§ 2869. Affixing imitation stamps on packages of dis- 
tilled spirits. 

If any person shall aflhc, or cause to be affixed, 
to or upon any cask or package containing, or in- 
tended to contain, distilled spirits, any Imitation 
stamp or other engraved, printed, stamped, or photo- 
graphed label, device, or token, whether the same be 
designed as a trade mark, caution notice, caution, or 
otherwise, and which shall be in the similitude or 
likeness of, or shall have the resemblance or general 
appearance of, any internal revenue stamp required 
by law to be affixed to or upon any cask or package 
containing distilled spirits, he shall, for each offense, 
be liable to a penalty of $100, and, on conviction, 
shall be fined not more than $1,000, and imprisoned 
not more than three years, and the cask or package 
with its contents shall be forfeited to the United 
States. (53 Stat. 330.) 

Derivation 

Act Feb. 8, 1875, ch. 36. 8 17, 18 Stat. 811. 

§ 2870. Prohibited hours for removal of spirits. 

No person shall remove any distilled spirits at any 
other time than after sun-rising and before sun- 
setting in any cask or package containing more than 
ten gallons from any premises or building in which 
the same may have been distilled, redistilled, rectified, 
compounded, manufactured, or stored; and every 
person who violates this provision shall be liable to 
a penalty of $100 for each cask, barrel, or package 
of spirits so removed; and said spirits, together with 
any vessel containing the same, and any horse, cart, 
boat, or other conveirance used In the removal thereof, 
shall be forfeited to the United States. (53 Stat. 331.) 

Derivation 

B. 8. 8 8327, which was in nature of a revision of act 
July 20. 1868, ch. 186, 8 87, 15 8tat. 141. 
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9 2871. Regnlation of tralBc in containers of distilled 
spirits. 

Whenever in his Judgment such action Is necessary 
to protect the revenue, the Secretary is authorized, 
by the regulations prescribed by him, and permits is- 
sued thereunder if required by him (1) to regulate 
the size, branding, marking, sale, resale, possession, 
use. and re-use of containers (of a capacity of less 
than five wine-gallons) designed or intended for use 
for the sale at retail of distilled spirits (within the 
meaning of such term as it is used in section 2803) 
for other than industrlsd use, and (2) to require, of 
persons manufacturing, dealing in, or using any such 
containers, the submission to such inspection, the 
keeping of such records, and the filing of such reports 
as may be deemed by him reasonably necessary in 
connection therewith. Whoever willfully violates the 
provisions of any regulation prescribed, or the terms 
or conditions of any permit issued, pursuant to the 
authorization contained in this section, and any 
officer, director, or agent of any corporation who 
knowingly participates in such violation, shall, upon 
conviction, be fined not more than $1,000 or be im- 
prisoned for not more than two years, or both; and. 
notwithstanding any criminal conviction, the con- 
tainers involved in such violation shall be forfeited 
to the United States, and may be seized and con- 
demned by like proceedings as those provided by law 
for forfeitures, seizures, and condemnations for vio- 
lations of the internal-revenue laws, and any such 
containers so seized and condemned shall be de- 
stroyed and not sold. Any requirements imposed 
under this section shall be in addition to any other 
requirements imposed by. or pursuant to, law, and 
shall apply as well to persons not liable for tax under 
the internal-revenue laws as to persons so liable. 
(53 Stat. 331.) 

Derivation 

Act June 18. 1934, ch. 610, 48 Stat. 1020. 

Part m. — ^I nternal Revenue Bonded Warehouses 

§2872. Establishment and control. 

The Commissioner is authorized, in his discretion, 
and upon the execution of such bonds as he may 
prescribe, to establish warehouses, to be known and 
designated as internal revenue bonded warehouses, 
to be used exclusively for the storage of spirits dis- 
tilled at a registered distillery, each of which ware- 
houses shall be in charge of a storekeeper-gauger. 
Every such warehouse shall be under the control of 
the District Supervisor of the Alcohol Tax Unit dis- 
trict in which such warehouse is located, and shall be 
in the Joint custody of the storekeeper-gauger and 
proprietor thereof, and kept securely locked, and 
shall at no time be imlocked or opened or remain 
open except in the presence of such storekeeper- 
gauger or other person who may be designated to act 
for him. No dwelling house shall be used for such a 
warehouse, and no door, window, or other opening 
shall be made or permitted in the walls of such ware- 
house leading into a distillery. Such warehouses 
shall be under such further regulations as the Com- 
missioner, with the approval of the Secretary, may 
prescribe. (53 Stat. 331.) 


Douvation 

Act Aug. 27, 1894, ch. 349, $ 51, as amended by act 
June 26, 1936. ch. 830. title n, | 406 (a), 49 Stat. 1961. 

Similar Pbovisxons 

1929— Mar. 2. 1929, ch. 610, 45 Stat. 1496. 

R. S. S 3271. 

1872— Jxme 6. 1872, ch. 315, § 12. 17 Stat. 239. 

1868— July 20. 1868, ch. 186, S 15, 15 Stot. 130. 

§2873. Regulations for establishment, maintenance, 
and supervision. 

The establishment, construction, maintenance, and 
supervision of internal revenue bonded warehouses 
shall be under such regulations as the Commissioner, 
with the approval of the Secretary, shall prescribe. 
(53 Stat. 332.) 

Derivation 

Act June 26, 1936, ch. 830, title IV. 9 407, 49 Stat. 1961. 

§2874. Discontinuance of warehouse and transfer of 
merchandise— (a) Authorization. 

Whenever, in the opinion of the Commissioner, any 
internal revenue bonded warehouse is unsafe or unfit 
for use, or the merchandise therein is liable to loss or 
great wastage, he may in either such case discon- 
tinue such warehouse and require the merchandise 
therein to be transferred to such other warehouse as 
he may designate, and within such time as he may 
prescribe. Such transfer shall be made under the 
supervision of the collector, or of such other officer 
as may be designated by the Commissioner, and the 
expense thereof shall be paid by the owner of the 
merchandise. Whenever the owner of such mer- 
chandise fails to make such transfer within the time 
prescribed, or to pay the just and proper expense of 
such transfer, as ascertained and determined by the 
Commissioner, such merchandise may be seized and 
sold by the collector in the same manner as goods 
are sold upon distraint for taxes, and the proceeds 
of such sale shall be applied to the payment of the 
taxes due thereon and the cost and expenses of such 
sale and removal, and the balance paid over to the 
owner of such merchandise. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 332.) 

Derivation 

R. S. 5 3272, which was In nature of a revision of act 
July 20, 1868, ch. 186, § 66, 16 Stat. 149; acts Aug. 27, 1894, 
ch. 349. § 57. 28 Stat. 566; June 6. 1926, ch. 830, title IV, 
§ 407, 49 Stat. 1961. 

§ 2875. Exemption from provisions of law distinguish- 
ing between classes of warehouses. 

Internal revenue bonded warehouses established 
under authority of law shall be exempt from the pro- 
visions of those sections of law which, prior to Jime 
26, 1936, have made distinctions between distillery 
bonded warehouses, general bonded warehouses, and 
special bonded warehouses, as to (1) kind of spirits 
to be stored therein; (2) ownership or production of 
distilled spirits to be stored therein; (3) ownership 
or proprietorship of such warehouses; ( 4 ) location 
and construction of such bonded warehouses; (5) 
entry of distilled spirits therein; (6) withdrawal of 
distilled spirits therefrom; (7) transfers of distilled 
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spirits to or from one or more of such classes of 
bonded warehouses; or (8) any other matter; it being 
hereby declared to be the purpose to establish the 
internal revenue bonded warehouse as the sole type 
and kind of bonded warehouse under the internal 
revenue laws for the storage of spirits distilled at a 
registered distillery on which the tax has not been 
paid. (53 Stat. 332.) 

Dbrivahon 

Act June 26, 1936, ch. 830, title IV. § 408, 49 Stat. 1961. 

§2876. Failure to comply with warehousing and re- 
moval requirements. 

In case any distilled spirits removed from an in- 
ternal revenue bonded warehouse for deposit in an- 
other internal revenue bonded warehouse shall fail 
to be so deposited or if any distilled spirits deposited 
in any internal revenue bonded warehouse shall be 
taken therefrom, for export or otherwise, without full 
compliance with the provisions of this part, and with 
the requirements of any regulations made there- 
under, and with the terms of any bond given on such 
removal, or if any distilled spirits which have been 
deposited in an internal revenue bonded warehouse 
shall be foimd elsewhere, not having been removed 
therefrom according to law. any person who shall be 
guilty of such failure, or any person who shall in any 
manner violate any provision of this part shall be 
subject, on conviction, to a fine of not less than $100 
nor more than $5,000, or to imprisonment for not less 
than three months nor more than three years for 
every such failure or violation; and the spirits as to 
which such failure or violation, or unlawful removal 
shcdl take place shall be forfeited to the United 
States. (53 Stat. 332.) 

Derivation 

Acts Aug. 27. 1894, ch. 349, § 59. 28 Stat. 666; June 26. 
1936, ch. 830, title IV, § 407, 49 Stat. 1961. 

§2877. Storekeeper-gauger’s records — (a) Require- 
ment. 

The storekeeper-gauger assigned to any distillery 
shall, in addition to all other duties required to be 
performed by him, keep records of the receipt and 
use of substances brought into said distillery, or on 
said premises, to be used for the purpose of produc- 
ing spirits, and of all spirits drawn off from the 
receiving cistern, and the time when the same were 
drawn off, in such form as the Commissioner, with 
the approval of the Secretary, shall, by regulations, 
prescribe. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommlssioner and 
his agents, see section 3170. 

(53 Stat. 333.) 

Derivation 

R. S. § 3302, which was In nature of a revision of act 
July 20, 1868, ch. 186, S 21, 15 Stat. 184, as amended by act 
June 26, 1936, ch. 830, title m, S 310. 49 Stat. 1947. 

§2878. Drawing, gauging, and marking of distilled 
spirits — (a) General rule. 

Except as provided in section 2883, all distilled 
spirits shall be drawn from receiving cisterns into 
casks or packages and thereupon shall be gauged, 
proved, and marked by a storekeeper-gauger, and 


immediately removed into an internal revenue 
bonded warehouse. The Commissioner, wltii the ap- 
proval of the Secretary, is hereoy empowered to 
prescribe all necessary regulations relating to the 
drawing off, gauging, and packaging of distilled 
spirits; the marking, branding, numbering, and 
stamping of such packages; and the transfer and 
transportation to, and the storage of such spirits 
in, internal revenue bonded warehouses. 

(b) In wooden packages containing metallic cans for 
export. 

Upon the application of the distiller and under 
such regulations as the Commissioner, with the ap- 
proval of the Secretary, may prescribe, distilled 
spirits may be drawn into wooden packages, each 
containing two or more metallic cans, which cans 
shall each have a capacity of not less than five 
gallons, wine measure. Such packages shall be filled 
and used only for exiwrtation from the United 
States. And there shall be charged for each of said 
packages or cases for the expense of providing and 
affixing stamps, 5 cents. 

(c) Standards of fill. 

The Commissioner, with the approval of the Secre- 
tary, may. by regulations, prescribe the standards 
of fill of casks or packages of distilled spirits at each 
distillery. 

(d) Marking and branding by distiller. 

The Commissioner, with the approval of the Sec- 
retary, may, by regulations, from time to time, re- 
quire a distiller, at his expense and under the 
immediate personal supervision of a storekeeper- 
gauger, to do such marking and branding and such 
mechanical labor pertaining to gauging required 
under this section as the Commissioner deems proiper 
and determines may be done without danger to the 
revenue. 

(e) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
bis agents, see section 3170. 

(53 Stat. 333.) 

Derivation 

R. 8. § 3287, which was in nature of a revision of act 
July 20, 1868, ch. 186, § 23, 15 Stat. 135, as amended by 
act June 26, 1936, ch. 830, title n. § 201, 49 Stat. 1940 
R. 8. § 3287 was also amended by act Feb. 21, 1899, 
ch. 177, 30 Stat. 843. 

§2879. Deposits of spirits in warehouses — (a) Entry 
for deposit. 

The distillers of all spirits removed to an internal 
revenue bonded warehouse shall enter the same for 
deposit in such warehouse, under such regulations 
as the Commissioner may prescribe. Said entry 
shall be in such form as the Commissioner shall 
prescribe. 

(b) Time for payment of the tax. 

The tax on all distilled spirits hereafter entered 
for deposit in internal revenue bonded warehouses 
shall be due and passable before and at the time 
the same are withdrawn therefrom and within eight 
years from the date of the original entry for deposit 
therein; and warehousing bonds hereafter taken 
under the provisions of the internal revenue laws 
shall be conditioned for the payment of the tax 
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on the spirits as specified in the entry before with- 
drawal from the internal revenue bonded ware- 
house, and within eight years from the date of said 
entry. 

(c) Bond required. 

The Commissioner shall prescribe the form and 
penal sums of bonds covering distilled spirits in in- 
ternal revenue bonded warehouses and in transit 
to and between such warehouses: Provided, That 
the penal sums of such bonds covering distilled 
spirits shall not exceed in the aggregate $200,000 for 
each such warehouse. 

(d) Renewal of bond. 

A new bond shall be required in case of the death, 
insolvency, or removal of the surety or sureties, 
and may be required in any other contingency 
affecting its validity or impairing its efficiency, at 
the discretion of the Commissioner. And in case 
the warehouseman fails or refuses to give the bond 
required, or to renew the same, or neglects to imme- 
diately withdraw the spirits and pay the tax there- 
on, or if he neglects to withdraw any bonded spirits 
and pay the tax thereon before the expiration of 
the time limited in the bond, the collector shall 
proceed to collect the tax by distraint, issuing his 
warrant of distraint for the amount of tax found 
to be due, as ascertained by him from the report of 
the storekeeper-gauger if no bond was given, or 
from the terms of the bond if a bond was given. But 
this provision shall not exclude any other remedy 
or proceeding provided by law, 

(e) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 333.) 

Derivation 

R. 8. § 3293, which was in nature of a revision of acts 
July 20. 1868, ch. 186, 5 23, 16 Stat 135; June 6, 1872, 
ch. 816, § 12, 17 Stat. 240, as amended by act June 26, 
1936. ch. 830. title m, § 309 (a)-(c). 49 Stat. 1947. 

g 2880. Withdrawal from warehouse and collection of 
tax on spirits subject to excessive leakage — (a) 
Power of the Commissioner. 

If it shall appear at any time that there has been 
a loss of distilled spirits from any cask or other 
package deposited in an internal revenue bonded 
warehouse, other than the loss provided for in sec- 
tion 2901 (b) , which, in the opinion of the Commis- 
sioner, is excessive, he may instruct the District 
Supervisor of the district in which the loss has 
occurred to require the withdrawal from warehouse 
of such distilled spirits, and direct the collector to 
collect the tax accrued upon the original quantity of 
distilled spirits entered into the warehouse in such 
cask or package, notwithstanding that the time 
specified in any bond given for the withdrawal of 
the spirits entered into warehouse in such cask or 
package has not expired. If the said tax is not paid 
on demand, the collector shall report the amount 
due upon his next monthly list, and it shall be as- 
sessed and collected as other taxes are assessed and 
collected. 


(b) Transfer of duties. 

For tranjsfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 334.) 

Derivation 

R. S. 8 3293, which was in nature of a revision of acts 
July 20, 1868, ch. 186, 8 23. 16 Stat. 136; June 6, 1872, 
ch. 315, § 12, 17 Stat. 240, as amended by act June 26, 
1936. ch. 830. title m, § 309 (d) , 49 Stat. 1947. R. S. 8 3293, 
was also amended by act May 28, 1880, ch. 108, 8 4, 21 Stat. 
145. 

g 2881. Withdrawal of spirits from warehouse on orig> 
ina] gauge — (a) Regulations. 

Under such regulations as the Commissioner, with 
the approval of the Secretary, may prescribe, pack- 
ages of distilled spirits drawn from receiving cisterns 
and deposited in internal revenue bonded warehouses 
may be withdrawn therefrom on the original gauge 
where the same have remained in such warehouse for 
a period not exceeding thirty days from the date of 
deposit. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 334.) 

Derivation 

Acta Feb. 24. 1919, ch. 18. § 602. 40 Stat. 1107, as amended 
by act June 26. 1936. ch. 830, title m. 8 308, 49 Stat. 1946; 
June 26, 1936, ch. 830, tlUe IV. 8 407, 49 Stat. 1961. 

g2882. Entry for withdrawal from warehouse — (a) 
Authorization. 

Any distilled spirits may, on payment of the tax 
thereon, be withdrawn from warehouse on applica- 
tion to the collector of the district in charge of such 
warehouse, on making a withdrawal entry in dupli- 
cate and in the following form: 

ENTRY FOR WITHDRAWAL OP DISTILLED SPIRITS PROM 
WAREHOUSE TAX PAID 

Entry of distilled spirits to be withdrawn, on pay- 
ment of the tax, from internal revenue bonded ware- 
house number , situated in the district 

of , by , deposited on the day of 

, anno Domini , by , in said ware- 
house. 

And the entry shall specify the whole number of 
casks or packages, with the marks and serial numbers 
thereon, the number of gauge or wine gallons, and of 
proof gallons and taxable gallons, and the amount of 
the tax on the distilled spirits contained in them at 
the time they were deposited in the internal revenue 
bonded warehouse: and said entry shall also specify 
the number of gauge or wine gallons, and of proof 
gallons, and taxable gallons contained in said casks 
or packages at the time application shall be made for 
the withdrawal thereof; and on payment of the tax 
the collector shall issue his order to the storekeeper- 
gauger in charge of the warehouse for the delivery. 
One of said entries shall be filed in the office of the 
collector, and the other transmitted by him to the 
Commissioner. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 335.) 
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Derivation 

R. S. S 3294. which was in nature of a revision of act 
July 20, 1868. ch. 186. § 24. 15 Stat. 136, as amended by 
acts Mar. 1. 1879. ch. 126. S 5. 20 Stat. 337; May 28, 1880. 
ch. 108, S 5. 21 Stat. 146; acts Mar. 2. 1929. ch. 510. 45 Stat. 
1496; June 26, 1936, ch. 880. title IV. fi 407. 49 Stat. 1961. 

SlMmAR PROVZBIONS 

1891— Mar. 3. 1891. ch. 544. § 1, 26 Stat. 1050. 

§2883. Transfer of spirits at registered distilleries — 
(a) Requirements. 

Subject to the provisions of existing law. spirits 
produced at registered distilleries and reduced in the 
receiving cisterns in such distilleries to not more 
than one hundred and fifty-nine degrees of proof 
and not less than one hundred degrees of proof, 
may be transferred, by means of pipe lines, direct to 
storage tanks in the internal revenue bonded ware- 
house located on the bonded premises where pro- 
duced and be warehoused in such storage tanks, or 
they may be drawn into approved containers and 
transferred to any Internal revenue bonded ware- 
house for storage therein, or they may be taxpaid in 
such approved containers in such cistern rooms, 
without being entered Into an internal revenue 
bonded warehouse. Such spirits may be drawn into 
approved containers from storage tanks in internal 
revenue bonded warehouse located on the bonded 
premises of the distillery either for storage in bond 
or tax payment. Such spirits, upon tax payment, 
may be transported in approved containers for use 
for beverage purposes only. The Commissioner, with 
the approval of the Secretary, is hereby empowered 
to prescribe all necessary regulations relating to the 
drawing off, transferring, gauging, storing, and 
transportation of such spirits; the records to be kept 
and returns to be made; the size and kind of con- 
tainers to be used; the marking, branding, number- 
ing, and stamping of such containers; the kind of 
stamps, if any, to be used; and the kind of bond and 
the penal sum thereof; Presided, That under the 
provisions of this section insofar as applicable, the 
Commissioner may, under rules and regulations to be 
by him prescribed, subject to the approval of the 
Secretary, permit the transfer of fortifying spirits 
containing more than one hundred and fifty-nine 
degrees proof up to and including one hundred and 
ninety-two degrees proof by pipe line from registered 
fruit distilleries and receiving cisterns in such dis- 
tilleries to storage tanks in the internal-revenue 
bonded warehouse located on the distillery premises 
to be warehoused in such storage tanks and trans- 
ferred by pipe line to the fortification rooms of 
contiguous wineries when required. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommissloner and 
his agents, see section 3170. 

(53 Stat. 335.) 

Derivation 

Acts Feb. 24, 1919. ch. 18. S 602, 40 Stat. 1107; June 26. 
1936, ch. 830, title ni, S 308. 49 Stat. 1946, as amended by 
act June 15. 1938, ch. 439, § 4. 52 Stat. 700. 


§2884. Gauging, stamping, and branding spirits re- 
moved from warehouse— (a) Requirement. 

Whenever an application is received for the re- 
moval from any internal revenue bonded warehouse 
of any cask or package of distilled spirits on which 
the tax has been paid, the storekeeper-gauger idiall 
gauge and inspect the same, and shall, before such 
cask or package has left the warehouse, place upon 
such package such marks, brands, and stamps as the 
Commissioner, with the approval of the Secretary, 
shall by regulations prescribe, which marks, brands, 
and stamps shall be erased when such cask or pack- 
age is emptied. 

The Commissioner, with the approval of the Secre- 
tary, may, by regulations, from time to time, require 
any distiller, at his expense and under the Immediate 
personal supervision of a storekeeper-gauger, to do 
such marking and branding and such mechanical 
labor pertaining to gauging required under this sec- 
tion as the Commissioner deems proper and deter- 
mines may be done without danger to the revenue. 

(b) Transfer of duties. 

For tranefer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 336.) 

Derivation 

R. 8. § 3295, which was in nature of a revision of act 
July 20. 1868. ch. 186, § 25. 15 Stat 136, as amended by act 
June 26. 1936, ch. 830. title n. § 202, 49 Stat. 1941. R. 8. 
§ 3295 was also amended by act July 16. 1892, ch. 196, 27 
Stat. 201. 

§2885. Exportation of spirits withdrawn from ware- 
houses — (a) Entries, bonds, and bills of lading. 

Distilled spirits may be withdrawn from Internal 
revenue bonded warehouses, at the instance of the 
owner of the spirits, for exportation in the original 
casks or packages, without the payment of tax, under 
such regulations, and after making such entries and 
executing and filing with the collector of the district 
from which the removal is to be made such bonds and 
bills of lading, and giving such other additional se- 
curity as may be prescribed by the Commissioner, 
with the approval of the Secretary, and bonds given 
under this section shall be canceled under such regu- 
lations as the Secretary shall prescribe. The bonds 
required to be given for the exportation of distilled 
spirits shall be canceled upon the presentation of 
satisfactory proof and certificates that said distilled 
spirits have been landed at the port of destination 
named in the bill of lading, or upon satisfactory proof 
that after shipment the same were lost at sea with- 
out fault or neglect of the owner or shipper thereof. 

(b) Marks, stamps, and permits. 

All distilled spirits Intended for export, as afore- 
said, before being removed from the internal revenue 
bonded warehouse, shall be marked as the Commis- 
sioner may prescribe, and shall have affixed to each 
cask an engraved stamp indicative of such intention, 
to be provided and furnished by the several collectors 
as in the case of other stamps, and to be charged to 
them and accounted for in the same manner, and for 
the expense attending the providing and afiOxing 
such stamps 10 cents for each package so stamped 
shall be paid to the collector on making the entry 
for such transportation. When the owner of the 
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spirits shall have made the proper entries, filed the 
bonds, and otherwise complied with all the require- 
ments of the law and regulations as herein provided, 
the collector shall issue to him a permit for the re- 
moval and transportation of said spirits to the col- 
lector of the port from which the same are to be 
exported, accurately describing the spirits to be 
shipped, the amount of tax thereon, the State and 
district from which the same is to be shipped, the 
name of the distiller by whom distilled, the port to 
which the same are to be transported, the name of 
the collector of the port to whom the spirits are to 
be consigned, and the routes over which they are to 
be sent to the port of shipment. Such shipments 
shall be made over bonded routes whenever practi- 
cable. The collector of the port shall receive such 
spirits, and permit the exportation thereof, under 
the same rules and regulations as are prescribed for 
the exportation of spirits upon which the tax has 
been paid. 

(c) Metallic cans in wooden packages. 

For authority of distiller to draw distilled spirits Into 
wooden packages, each containing two or more metallic 
cans, for exportation only, see section 2878 (b). 

(d) Penalties and forfeitures — (1) Fraudulent claim 
for drawback. 

And every person who fraudulently claims, or 
seeks, or obtains an allowance of drawback on any 
distilled spirits, or fraudulently claims any greater 
allowance or drawback than the tax actually paid 
thereon, shall forfeit and pay to the Government of 
the United States triple the amount wrongfully and 
fraudulently sought to be obtained, and shall be im- 
prisoned not more than ten years; and every owner, 
agent, or master of any vessel or other person who 
knowingly aids or abets in the fraudulent collection 
or fraudulent attempts to collect any drawback upon, 
or knowingly aids or permits any fraudulent change 
in the spirits so shipped, shall be fined not exceed- 
ing $5,000 and imprisoned not more than one year, 
and the ship or vessel on board of which such ship- 
ment was made or pretended to be made shall be 
forfeited to the United States, whether a conviction 
of the master or owner be had or otherwise, and 
proceedings may be had in admiralty by libel for 
such forfeiture. 

(2) Unlawful relanding. 

Every person who intentionally relands within 
the Jurisdiction of the United States any distilled 
spirits which have been shipped for exportation un- 
der the provisions of this chapter, or who receives 
such relanded distilled spirits, and every person who 
aids or abets in such relandlng or receiving of such 
spirits, shall be fined not exceeding $5,000 and im- 
prisoned not more than three years; and all distilled 
spirits so relanded, together with the vessel from 
which the same were relanded within the jurisdic- 
tion of the United States, and all boats, vehicles, 
horses, or other animals used in relanding and re- 
moving such distilled spirits, shall be forfeited to the 
United States. 

(e) Transfer of duties. 

For transfer of powers and duties of Ckmunlssioner and 
his agents, see section 3170. 

(53 Stat. 336.) 


Derivation 

Subsections (a) (d) from R. S. {8880 which was in 
nature of a revision of acts June 6, 1872, ch. 316, { 12, 17 
Stat. 242; Mar. 3, 1873, ch. 232, { 5, 17 Stat. 560, 660, as 
amended by act May 28. 1880, ch. 108, { 11, 21 Stat. 148; 
June 26, 1930, ch. 830, title IV, { 407, 49 Stat. 1961. R. S. 

§ 3330 was also amended by act June 0, 1874, ch. 259, { 2, 
18 Stat. 64. 

Subsection (b) from act June 9, 1874, ch. 259, { 2, 18 
Stat. 64. 

§2886. Transportation bond on withdrawal of spirits 
for export — (a) Requirements. 

Whenever the owner or owners of distilled spirits 
shall desire to withdraw the same from any internal 
revenue bonded warehouse for exportation, such 
owner or owners may at their option. In lieu of exe- 
cuting an export bond as provided by law, give a 
transportation bond with sureties satisfactory to the 
collector of internal revenue and under such rules 
and regulations as the Secretary may prescribe, con- 
ditioned for the due delivery thereof on board ship 
at a port of exportation to be named therein, and 
for the due performance on the part of the exporter 
or owner at the port of export of all the requirements 
in regard to notice of export, entry, and the giving 
of bond hereinafter specified; and in such case, on 
arrival of the spirits at the port Of export, the ex- 
porter or owner at that port shall immediately notify 
the collector of the port of the fact, setting forth his 
intention to export the same, and the name of the 
vessel upon which the same are to be laden, and the 
port to which they are intended to be exported. He 
shall, after the quantity of spirits has been deter- 
mined by the gauger and inspector, file with the 
collector of the port an export-entry verified by his 
oath or afflrmation. He shall also give bond to the 
United States, with at least two sureties, satisfactory 
to the collector of customs, conditioned that the 
principal named in said bond will export the spirits 
as specified in said entry to the port designated in 
said entry, or to some other port without the juris- 
diction of the United States. 

And upon the lading of such spirits, the collector 
of the port, after proper bonds for the exportation 
of the same have been completed by the exporter or 
owner at the port of shipment thereof, shall transmit 
to the collector of internal revenue of the distinct 
from which the said spirits were withdrawn for ex- 
portation, a clearance certificate and a detailed re- 
port of the gauger, which report shall show the ca- 
pacity of each cask in wine gallons, and the contents 
thereof in wine gallons, proof gallons, and taxable 
gallons. Upon receipt of the certificate and report, 
and upon payment of tax on deficiency, if any, the 
collector of internal revenue shall cancel the trans- 
portation bond. The bond required to be given for 
the landing at a foreign port of distilled spirits shall 
be canceled upon the presentation of satisfactory 
proof and certificates that said distilled spirits have 
been landed at the port of destination named in the 
bill of lading or any other port without the jurisdic- 
tion of the United States or upon satisfactory proof 
that after shipment the same were lost at sea with- 
out fault or neglect of the owner or shipper thereof. 
And whenever a distiller of spirits in bond shall de- 
sire to change the pstekages in which the same is con- 
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tained. in order to export them, the Commissioner 
shall be authorlssed, under regulations to be pre- 
scribed by him, and upon the execution of proper 
bonds with sufficient sureties, to permit the with- 
drawal of so much spirits from bond and in new 
packages as the distiller shall desire to export as 
aforesaid. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 337.) 

Dbhxvation 

Act June 9. 1874, ch. 269. 8 1. 18 Stat. 64, as amended by 
act Mar. 1, 1879, ch. 125, § 10. 20 Stat. 842; act Jtine 26. 
1986. ch. 830. title IV. 8 407. 49 Stat. 1961. 

8 2887. Drawback on spirits. 

Distilled spirits upon which all taxes have been 
paid may be exported, with the privilege of drawback, 
and in distillers’ original casks or packages, contain- 
ing not less than twenty wine gallons each, on appli- 
cation of the owner thereof to the collector of customs 
at any port of entry, and under such rules and regu- 
lations, and after making such entry as may be pre- 
scribed by law and by the Secretary. The entry for 
such exportation shall be in triplicate, and shall con- 
tain the name of the person applying to export, the 
name of the distiller, the name of the district in which 
the spirits were distilled, the name of the vessel by 
which, and the name of the port to which, they are 
to be exported; and the form of the entry shall be 
as follows: 

EXPORT ENTRY OF DISTILLED SPIRITS ENTITLED TO 
DRAWBACK 

Entry of spirits distilled by , in 

district. State of , to be exported by 

-, in the , whereof 

is master, bound to 

And the entry shall specify the whole number of 
casks or packages, the marks and serial numbers 
thereon, the quality or kind of spirits as known in 
commerce, the number of gauge or wine gallons and 
of proof gallons; and the amoxmt of the tax on such 
spirits shall be verified by the oath of the owner of 
the spirits, and that the tax has been paid thereon, 
and that they are truly intended to be exported to 

the port of . and not to be rclanded within 

the limits of the United States. One bill of lading, 
duly signed by the master of the vessel, shall be de- 
posited with said collector, to be filed at his office 
with the entry retained by him. One of said entries 
shall be. when the shipment is completed, trans- 
mitted to the Secretary, to be recorded and filed in 
his office. The lading on board said vessel shall be 
only after the receipt of an order or permit signed 
by the collector of customs and directed to a cus- 
toms gauger, and after each cask or package shall 
have been distinctly marked or branded by said 
gauger as follows: “For export from U. S. A.,” and 
the tax-paid stamps thereon obliterated. The casks 
or packages shall be Inspected and gauged along- 
side of or on the vessel by the gauger designated by 
said collector, under such rules and regulations as 
the Secretary may prescribe; and on application of 
the said coUector it shall be the duty of the sur- 


veyor of the port to designate and direct one of the 
customhouse inspectors to superintend such ship- 
ment. And the gauger aforesaid shall make a full 
return of such inspection and gauging in such form 
as may be prescribed by the Secretary, showing by 
whom each cask of such spirits was distilled, the 
serial number of the cask, and by the tax-paid stamp 
attached thereto, the proof and quantity of such 
spirits as per the original gauge-mark on each cask, 
and the quantity in proof and wine gallons as per 
the gauge then made by him. And said gauger 
shall certify on such return that the shipment has 
been made, in his presence, on board the vessel 
named in the entry for export, which return shall 
be Indorsed by said customhouse inspector certifying 
that the casks or packages have been shipped under 
his supervision on board said vessel, and the tax- 
paid stamps obliterated; and the said Inspector 
shall make a similar certificate to the surveyor of 
the port, indorsed on or to be attached to the entry 
in possession of the customhouse. 

A drawback shall be allowed upon distilled spirits 
on which the tax has been paid and exported to for- 
eign countries, under the provisions of this section, 
when exported as herein provided for. The draw- 
back allowed shall include the taxes levied and paid 
upon the distilled spirits exported, and the rate of 
drawback shall be equal to the rate of the Internal 
tax paid in respect of the distilled spirits exported, 
but shall not exceed a rate of $3 (or, in the case of 
brandy, $2.75) per proof gallon, as per last gauge of 
said spirits prior to exportation, and shall be due 
and payable only after the proper entries have been 
made and filed and all other conditions complied 
with as hereinbefore required, and on filing with the 
Secretary the proper claim, accompanied by the cer- 
tificate of the collector of customs at the port of 
entry where the spirits are entered for export that 
such spirits have been received into his custody 
and the tax-paid stamps thereon obliterated; and 
the Secretary shall prescribe such rules and regu- 
lations In relation thereto as may be necessary to 
secure the Treasury of the United States against 
frauds. (53 Stat. 338; June 25, 1940. 11:45 a. m. 
E. S. T., ch. 419. title n, § 213 (b) , 54 Stat. 525) . 

Debivation 

R. S. § 3329, which was in nature of a revision of acts 
July 20. 1868. ch. 186, 8 54. 16 Stat. 147; June 6, 1872, 
ch. 815, 8 12. 17 Stat. 241, as amended by acts May 28, 
1880, ch. 108, § 10. 21 Stat. 148; Jan. 11. 1934. ch. 1. 8 4. 
48 Stat. 313; May 28. 1938. ch. 289, §710 (c), (d). 62 
Stat. 672. 

1940 Amendment 

Third paragraph was amended by act June 26. 1940, cited 
to text, which struck out **but shaU not exceed a rate of 
$2.26 (or. in the case of brandy. $2)'* and inserted in lieu 
thereof *'but shall not exceed a rate of $8 (or. in the case of 
brandy. $2.75).** 

Cross Reference 

Extra taxes realissed from increase in rate by act Jime 
26, 1940. cited to text, as special fund for retirement of 
certain Gk>vemment obligations, see note under section 
757b of Title 31. Money and Finance. 

§ 2888. Transfer of spirits into tank cars for export- 
fa) Requirement. 

Under such regulations as the Commissioner, with 
the approval of the Secretary, may prescribe, alcohol 
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or other distilled spirits of a proof strength of not 
less than one hundred and eighty degrees Intended 
for export free of tax may be drawn from receiving 
cisterns at any distillery, or from storage tanks in 
any Internal revenue bonded warehouse, for transfer 
to tanks or tank cars for export from the United 
States, and all provisions of law relating to the ex- 
portation of distilled spirits not Inconsistent here- 
with shall apply to spirits removed for* export under 
the provisions of this section. 

(b) Transfer of duties. 

Por transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 339.) 

Derivation 

Acts Peb. 24, 1919, ch. 18, § 624, 40 Stat. 1114; June 26. 
1936, ch. 830, tlUe IV, I 407. 49 Stat. 1961. 

Similar Provisions 

1918~Sept 8, 1916, ch. 463, S 403. 39 Stat. 788. 

§ 2889. Allowance for accidental loss or leakage dur- 
ing transportation from warehouse to port of ex- 
port — (a) Power of Commissioner. 

Where spirits are withdrawn from internal revenue 
bonded warehouses for exportation according to law, 
it shall be lawful, under such rules and regulations 
and limitations as shall be prescribed by the Com- 
missioner, with the approval of the Secretary, for 
an allowance to be made for leakage or loss by an 
unavoidable accident, and without any fraud or 
negligence of the distiller, owner, exporter, carrier, 
or their agents or employees, occuring ’ during 
transportation from an internal revenue bonded 
warehouse to the port of export, nor shall any assess- 
ment be collected for such loss or leakage. 

(b) Transfer of duties. 

Por transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 339.) 

> So in original. Probably should read “occurring.” 
Derivation 

Acts Dec. 20, 1879, ch. 1. § 1, 21 Stat. 69; June 26, 1936. 
ch. 830, tide IV, $ 407, 49 Stat. 1961. 

§ 2890. Remission of tax on spirits accidentally lost. 

Where the spirits provided for in the preceding 
section are covered by a valid claim of Insurance in 
excess of the market value thereof, exclusive of the 
tax, the tax upon such spirits shall not be remitted 
to the extent of such excessive insurance. (53 Stat. 
340.) 

Derivation 

Act Deo. 20, 1879, ch. 1, S 2, 21 Stat. 69. 

§ 2891. Withdrawal of distilled spirits to manufactur- 
ing bonded warehouse — (a) Authorization. 

Under such regulations and requirements as to 
stamps, bonds, and other security as shall be pre- 
scribed by the Commissioner, any manufacturer of 
medicines, preparations, compositions, perfumeries, 
cosmetics, cordials, and other liquors, for export, 
manufacturing the same In a duly constituted manu- 
facturing warehouse, i^all be authorized to with- 
draw, in original packages, from any internal revenue 
bonded warehouse, so much distilled spirits as he 


may require for the said purpose, without the pay- 
ment of the Internal revenue tax thereon. 

(b) Allowance for loss or leakage. 

Where spirits are withdrawn from internal revenue 
bonded warehouses for transfer to manufacturing 
warehouses, imder the provisions of this chapter, it 
shall be lawful, under such rules and regulations and 
limitations as shall be prescribed by the Commis- 
sioner, with the approval of the Secretary, for an 
allowance to be made for leakage or loss by any 
unavoidable accident, and without any fraud or neg- 
ligence of the distiller, owner, exporter, carrier, or 
their agents or employees, occurring during trans- 
portation from an Internal revenue bonded ware- 
house to a manufacturing warehouse. 

(c) Transfer of duties. 

For transfer of powers and duties of Ck>mml88loner and 
his agents, see section 8170 

(53 Stat. 340.) 

Derivation 

Subsection (a) from act Mar. 1, 1879, ch. 125, § 20, 30 
Stat. 351, as amended by act May 28, 1880, ch. 108, § 14. 
21 Stat. 148: act June 26. 1936, ch. 830, title IV. § 407. 
49 Stat. 1961. 

Subsection (b) from acts May 28. 1880, ch. 108, § 16, 21 
Stat. 148; June 26, 1936, ch. 830, title IV, $ 407, 49 Stat. 
1961. 

Part IV. — ^Miscellaneous Provisions Relating to 
Distilled Spirits 

§ 2900. Date of withdrawal — (a) General role. 

All distilled spirits entered prior to July 26, 1936. 
for deposit in a distillery, general, or special bonded 
warehouse, or after such date entered for deposit in 
an Internal revenue bonded warehouse, shall be 
withdrawn therefrom within eight years from the 
date of original entry therein, except as provided in 
subsection (b) of this section. 

(b) Exception. 

Distilled spirits which on July 26, 1936, are eight 
years of age, or older, and which are in bonded 
warehouses, may remain therein after such date; 
but no allowance for loss by leakage or evaporation 
shall be made in the case of such spirits with respect 
to any period after such date: Prcwided, That loss 
allowances for such spirits for the period prior to 
July 26, 1936, shall be made pursuant to the pro- 
visions of the act of February 6, 1925, ch. 143, 43 
Stat. 808. (53 Stat. 340.) 

Derivation 

Act June 26. 1936, ch. 830, Utle ID. S 307 (a), (o), 40 
Stat. 1945, 1946. 

§2901. Loss allowances — (a) Leakage or evaporation. 

Any distilled spirits deposited before June 26, 1936, 
in any distillery, general, or special bonded ware- 
house, or thereafter deposited in any internal reve- 
nue bonded warehouse, may. at the time of with- 
drawal of the spirits from such warehouse, upon 
the filing of an application for the regauge of such 
spirits, giving a description of the package contain- 
ing the spirits, be regauged by a storekeeper-gauger 
who shall place upon each such package such marks 
and brands as the Commissioner, with the approval 
of the Secretary, shall by regulations prescribe. If 
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upon such regauging it shall appear that there Ims 
been a loss by leakage or evaporation of distilled 
spirits from any cask or package, without the fault 
or negligence of the distiUer or warehouseman, taxes 
shall be collected only on the quantity of distilled 
spirits contained in such cask or package at the time 
of such withdrawal. The allowance which shall be 
made for such loss of spirits shall not exceed — 

1 proof -gallon for 2 months or part thereof; 

IV 2 gallons for more than 2 months and not more 
than 4 months; 

2 gallons for more than 4 months and not more 
than 6 months; 

2V& gallons for more than 6 months and not more 
than 8 months; 

3 gallons for more than 8 months and not more 
than 10 months; 

3^ gallons for more than 10 months and not more 
than 12 months; 

4 gallons for more than 12 months and not more 
than 15 months; 

4 y 2 gallons for more than 15 months and not more 
than 18 months; 

5 gallons for more than 18 months and not more 
than 21 months; 

5 y 2 gallons for more than 21 months and not more 
than 24 months; 

6 gallons for more than 24 months and not more 
than 27 months; 

6 y 2 gallons for more than 27 months and not more 
than 30 months; 

7 gallons for more than 30 months and not more 
than 33 months; 

7^ gallons for more than 33 months and not more 
than 36 months; 

8 gallons for more than 36 months and not more 
than 40 months; 

8V^ gallons for more than 40 months and not more 
than 44 months; 

9 gallons for more than 44 months and not more 
than 48 months; 

9 y 2 gallons for more than 48 months and not more 
than 52 months; 

10 gallons for more than 52 months and not more 
than 56 months; 

10 y 2 gallons for more than 56 months and not more 
than 60 months; 

11 gallons for more than 60 months and not more 
than 64 months; 

11 y 2 gallons for more than 64 months and not more 
than 68 months; 

12 gallons for more than 68 months and not more 
than 72 months; 

12 y 2 gallons for more than 72 months and not more 
than 76 months; 

13 gallons for more than 76 months and not more 
than 80 months; 

13 y 2 gallons for more than 80 months from the date 
of original gauge as to fruit brandy, or original entry 
as to all other spirits; and no further allowances shall 
be made for loss by leakage or evaporation. 

The foregoing allowance for loss shall apply only 
to casxs or packages of a capacity of forty or more 
wine-gallons, and the allowance for loss on casks or 
packages of less capacity than forty gallons shall not 


exceed one-half the amount aUowed on said forty- 
gallon cask or package; but no allowance shall be 
made on casks or packages of less capacity than 
twenty gallons. The proof of such distilled spirits 
shall not in any case be computed at the time of 
withdrawal at less than 100 per centum. 

(b) Accidental fire or other casualty. 

The Secretary, upon the production to him of satis- 
factory proof of the actual destruction by accidental 
fire or other casualty, and without any fraud, collu- 
sion, or negligence of the owner thereof, of any dis- 
tilled spirits, while the same remained in the custody 
of any oflacer of internal revenue in any internal reve- 
nue bonded warehouse or of any grape brandy with- 
drawn for use in the fortification of sweet wines and 
destroyed prior to such use while stored in the forti- 
f 3 dng room on the winery premises, and before the 
tax thereon has been paid, may abate the amount 
of internal revenue taxes accruing thereon, and may 
cancel any warehouse bond, or enter satisfaction 
thereon, in whole or in part, as the caise may be. And 
if such taxes have been collected since the destruction 
of said spirits or grape brandy, the said Secretary 
shall refxmd the same to the owners thereof out of 
any moneys in the Treasury not otherwise appro- 
priated. And when any distilled spirits are destroyed 
by accidental fire or other casualty, without any 
fraud, collusion, or negligence of the owner thereof, 
after the time when the same should have been 
drawn off by the storekeeper-gauger and placed in 
the internal revenue bonded warehouse provided oy 
law, no tax shall be coUected on such spirits so de- 
stroyed, or, if collected, it shall be refunded upon the 
production of satisfactory proof that the spirits were 
destroyed as herein specified. When the owners of 
distilled spirits or grape brandy in the cases provided 
for by this section may be indemnified against such 
tax by a valid claim of insurance, for a sum greater 
than the actual value of the distilled spirits or grape 
brandy before and without the tax being paid, the 
tax shall not be remitted to the extent of such in- 
surance. 

(e) Spirits lost by theft. 

If distilled spirits upon which the internal-revenue 
tax has not been paid are lost by theft, accidental fire, 
or other casualty while in possession of a common 
carrier subject to the Transportation Act of 1920, 
February 28, 1920, ch. 91. 41 Stat. 474 (U. S. C. Title 
49, ch. 1), or the Merchant Marine Act, 1920, June 
5, 1920, ch. 250, 41 Stat. 988 (U. S. C. Title 46. ch. 24) , 
or if lost by theft from an internal revenue bonded 
warehouse, and it shall be made to appear to the 
Commissioner that such losses did not occur as the 
result of negligence, connivance, collusion, or fraud 
on the part of the owner or person legally accountable 
for such distilled spirits, no tax shall be assessed or 
collected upon the distilled spirits so lost, nor shall 
any tax penalty be imposed or collected by reason 
of such loss, but the exemption from the tax and 
penalty shall only be allowed to the extent that the 
claimant is not indemnified against or recompensed 
for such loss. This provision shall apply to any claim 
for taxes or tax penalties that may have accrued 
since October 28, 1919, or that may accrue hereafter. 
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Nothing in this section shall be construed as in any 
manner limiting or restricting the provisions ot Part 
n of Subchapter C. 

(d) Transfer of duties. 

For transfer of powers and duties of Oommissioner and 
his agents, see section 8170. 

(53 Stat. 340.) 

Derivation 

Subsection (a) from act June 26, 1036, ch. 830, title m, 
§ 307 (b) . 49 Stat. 1945. 

Subsection (b) from R. S. 9 3221, which was in natme of a 
revision of act May 27, 1872. ch. 218, 9 1. 17 Stat. 162, 
as amended by act Mar. 1, 1870, ch. 126, 9 6. 20 Stat. 841; 
act June 26, 1036, ch. 830, title IV, 9 407, 49 Stat. 1961; 
R. S. 9 8223, which was in nature of a revision of act May 
27, 1872. ch. 218, 9 2, 17 Stat 162, as amended by act Mar. 
1, 1879, ch. 126, 9 8, 20 Stat. 833; acts J\me 7. 1906, ch. 8046, 
§ 6, 34 Stat. 216; Mar. 2. 1020, ch. 610, 46 Stat. 1406. 

Subsection (c) from acts Aug. 27, 1936, ch. 740, 9 16, 40 
Stat. 876; June 26, 1936, ch. 830, title IV. 9 407. 49 Stat. 
1061. 

Packages Filled From Storage Tanks 

Act Aug. 4, 1939, ch. 427, 63 Stat. 1202, provided ‘*that 
the Commissioner of Internal Revenue, with the approval 
of the Secretary of the Treasury, is authorized to make 
allowances for losses by leakage and evaporation in ac- 
cordance with section 2901, Internal Revenue Code, upon 
withdrawal of packages of brandy or fruit spirits now de- 
posited In internal-revenue bonded warehouses, which 
were filled from storage tanks In bonded warehouses prior 
to June 26. 1936.'* 

Similar Provisions 

1926— Feb. 6. 1926, ch. 143, 43 Stat. 808. 

1919— Feb. 24. 1919. ch. 18. § 600, 40 Stat. 1106, as 
amended by act Feb. 26. 1926, ch. 27. § 900. 44 Stat. 104. 

1903— >Jan 13. 1903, ch. 184, 32 Stat. 770. 

1899— Mar. 8, 1899, ch. 436, 9 1. 30 Stat. 1349. 

1894— Aug. 27, 1894, ch. 349, 9 60. 28 Stat. 664. 

§ 2902. Other loss allowances. 

For other loss allowances, see the following — 

Spirits destroyed in process of manufacture, section 
2847. 

Spirits destroyed during transportation from a ware- 
house to a port of export, section 2889. 

Spirits destroyed during transportation from a ware- 
house to a manufacturing warehouse, section 2891 (b) 

(53 Stat. 342.) 

§2903. Bottling of distilled spirits in bond — (a) Re- 
quirements. 

Whenever any distilled spirits deposited in the In- 
ternal revenue bonded warehouse have been duly 
entered for withdrawal, before or after tax-pairment, 
or for export in bond, and have been duly gauged 
and the required marks, brands, and tax-paid stamps 
(if required) or export stamps, as the case may be, 
have been affixed to the package or packages con- 
taining the same, the distiller or owner of said dis- 
tilled spirits, if he has declared his purpose so to do 
in the entry for vidthdrawal. which entry for bottling 
purposes may be made by the owner as well as the 
distiller, may remove such spirits to a separate por- 
tion of said warehouse which shall be set apart and 
used exclusively for that purpose, and there, under 
the supervision of a United States storekeeper- 
gauger in charge of such warehouse, may immedi- 
ately draw off such spirits, bottle, pack, and case the 
same. For convenience in such process any number 
of packages of spirits of the same kind, differing only 
in proof, but produced at the same distillery by the 
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same distiller, may be mingled together in a cistern 
provided for that purpose, but nothing herein shall 
authorize or permit any mingling of different prod- 
ucts, or of the same products of different distilling 
seasons, or the addition or subtraction of any sub- 
stance or material or the application of any method 
or process to alter or change in any way the original 
condition or character of the product except as 
herein authorized; nor shall there be at the same 
time in the bottling rootn of any internal revenue 
bonded warehouse any spirits entered for withdrawal 
upon payment of the tax and any spirits entered for 
export. 

(b) Stamps for bottles. 

Every bottle when filled shall have affbced thereto 
and passing over the mouth of the same a stamp 
denoting the quantity of distilled spirits contained 
therein and evidencing the bottling in bond of such 
spirits under the provisions of this section and sec- 
tions 2904 to 2909, inclusive, and of regulations pre- 
scribed hereunder. 

(c) Stamp regulations. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe (a) regulations with respect 
to the time and manner of applying for, Issuing, affix- 
ing. and destroying stamps required by this section, 
the form and denominations of such stamps, appli- 
cations for purchase of the stamps, proof that ap- 
plicants are entitled to such stamps, and the method 
of accounting for receipts from the ssde of such 
stamps, and (b) such other regulations as the Com- 
missioner shall deem necessary for the enforcement 
of this section and sections 2904 to 2909, inclusive. 

(d) Stamp supply. 

Such stamps shall be issued by the Commissioner 
to each collector, upon his requisition in such niim- 
bers £is may be necessary in his district, and, upon 
compliance with the provisions of this section and 
sections 2904 to 2909, inclusive, and regulations issued 
hereunder shall be sold by collectors to persons en- 
titled thereto, at a price of 1 cent for each stamp, 
except that in the case of stamps for containers of 
less than one-half pint, the price shall be one- 
quarter of 1 cent for each stamp. 

(e) Unused stamps; exchange, refund, etc. 

The Commissioner of Internal Revenue, under reg- 
ulations prescribed by him and approved by the 
Secretary of the Treasury, may redeem or make 
allowance for any unused case stamp, with all coupon 
strip stamps attached thereto, issued under section 1 
of the Act entitled '*An Act to allow the bottling of 
distilled spirits in bond’*, approved March 3, 1897 
(29 Stat. 626),' or imder said section 1, as variously 
amended, and may redeem or make allowance for 
unused strip stamps issued for bottles of distilled 
spirits bottled in bond under said section 1, as 
amended by the Act of July 9, 1937 (50 Stat. 487) * or 
under subsection (d) of this section, by exchanging 
them for strip stamps for bottled-in-bond spirits, or 
by refunding moneys received therefor: Provided, 
That stamps may be exchanged or the value thereof 
refunded only in quantities of the value of $5 or 
more: And provided further. That no claim under 
this subsection for redemption or allowance in re- 



S2904 


TITLE 26.--INTERNAL REVENUE CODE 


Page 2332 


spect of case or strip stamps shall be allowed unless 
presented within two years after the date on which 
such cace or strip stamps were lawfully issued. There 
are hereby authorized to be appropriated annually, 
out of any money in the Treasury not otherwise 
appropriated, such sums as may be necessary to carry 
out this provision. 

(f) Marks, brands, and stamps for cases. 

And there shall be plainly burned, embossed, or 
printed on the side of each case, to be known as the 
Gk>vemment side, such marks, brands, and stamps 
to denote the bottling in bond of the whisky packed 
therein as the Commissioner may by regulations 
prescribe. 

(g) Trade marks. 

And no trade-marks shall be put upon any bottle 
unless the real name of the actual bona fide dis- 
tiller, or the name of the individual, firm, partner- 
ship, corporation, or association in whose name the 
spirits were produced and warehoused, shall also 
be placed conspicuously on said bottle. 

(h) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 342; June 24, 1940, ch. 416, § 2, 54 Stat. 
512.) 

1 Act Mar. 8. 1807, ch. 370. S 1. 20 Stat. 626 from which 
subsections (a), (g) of this section were in part derived. 

’July 9. 1037, ch. 472, 60 Stat. 487 from which subsec- 
tions (b)-(d), (f) of this section were derived. 

Derivation 

Subsection (a) from act Mar. 3, 1807, ch. 379, § 1, as 
amended by act Jime 26, 1936. ch. 830, Title m. § 306 
(a). 49 Stat. 1944. 

Subsections (b)~(d), (f) from act July 0, 1037, ch. 472, 
50 Stat. 487. 

Subsection (g) from act Mar. 3, 1807, ch. 379, § 1, as 
amended by act June 26, 1936, ch. 830. title III, § 306 
(a), 49 Stat. 1944. 

1040 Amendment 

Subsection (e) was added and former subsection (e) 
relettered (f) by act June 24, 1940, cited to text. 

Subsections (f) and (g) were relettered (g) and (h), 
respectively, by act Jime 24, 1940, cited to text. 

Time for Claims for Refunds 

Sec. 3 of act June 24, 1940. cited to text, provided as 
follows: ''Notwithstanding the limitations contained In 
sections 2803 (c) and 2903 (e). Internal Revenue Code, 
as amended and inserted, respectively, by this Act, as 
to the time within which claims under such sections 
must be presented, claims under such sections for the 
exchange of or refund for stamps lawfully issued prior 
to the date of enactment of this Act may be allowed if 
presented within two years from the date of enactment 
of this Act." 

§2904. Regulations governing bottling in bond— (a) 
Requirements. 

The Commissioner, with the approval of the Secre- 
tary, may, by regulations, prescribe the mode of sep- 
arating and securing the additional warehouse, or 
portion of the warehouse required in section 2903 to 
be set apart, the manner in which the business of 
bottling spirits in bond shall be carried on, the 
notices, bonds, and returns to be given and accounts 
and records to be kept by the persons conducting 
such business, the mode and time of inspection of 
such spirits, the accounts and records to be kept and 


returns made by the Government ofDcers, and all 
such other matters and things, as in his discretion, he 
may deem requisite for a secure and orderly supervi- 
sion of said business; and he may also, with the 
approval of the Secretary, prescribe and issue the 
stamps required. 

The distiller may, in the presence of the store- 
keeper-gauger, remove by straining through cloth, 
felt, or other like material any charcoal, sediment, or 
other like substance found therein, and may when- 
ever necessary reduce such spirits as are withdrawn 
for bottling purposes by the addition of pure water 
only to 100 per centum proof for spirits for domestic 
use, or to not less than 80 per centum proof for spirits 
for export purposes, imder such rules and regulations 
as may be prescribed by the Commissioner with the 
approval of the Secretary; but no spirits (except gin 
for export) shall be bottled in bond until they have 
remained in bond in wooden containers for at least 
four years from the date of original gauge as to fruit 
brandy, or original entry as to all other spirits: Pro- 
vided, That nothing in this subchapter shall author- 
ize the labeling of spirits in bottles contrary to the 
provisions of regulations issued pursuant to the Fed- 
eral Alcohol Administration Act, 49 Stat. 977 (U. S. C., 
Title 27, ch. 8) , or any amendment thereof. 

(b) Transfer of duties. 

For transfer of powers and duties of Ck)znmissloner and 
his agents, see section 3170. 

(53 Stat. 343.) 

Derivation 

Act Mar. 3. 1897. ch. 379. § 2. 29 Stat. 627. as amended 
by acts Mar. 2, 1929. ch. 610, 46 Stat. 1496; June 26, 1936, 
ch. 830, title m, § 306 (b), 49 Stat. 1946. 

§ 2905. Exportation of spirits bottled in bond. 

All distilled spirits intended for export under the 
provisions of sections 2903 to 2909, inclusive, shall 
be inspected, bottled, cased, weighed, marked, 
labeled, stamped, or sealed in such manner and at 
such time as the Commissioner may prescribe; and 
the said Commissioner, with the approval of the 
Secretary, may provide such regulations for the 
transportation, entry, reinspection, and lading of 
such spirits for export as may from time to time 
be deemed necessary; and all provisions of law re- 
lating to the exportation of distilled spirits in bond, 
so far as applicable, and all penalties therein im- 
posed, are extended and made applicable to dis- 
tilled spirits bottled for export under the provisions 
of said sections, but no drawbacks shall be allowed 
or paid upon any spirits bottled under the pro- 
visions of said sections. (53 Stat. 344.) 

Derivation 

Act Mar. 3. 1897. ch. 370, $ 3. 20 Stat. 627. 

§2906. Payment of tax on deficiency in quantity for 
export— (a) Requirements. 

Where, upon inspection at the bonded warehouse 
in which the spirits are bottled as aforesaid, the 
quantity so bottled and cased for export is less than 
the quantity actually contained in the distiller’s 
original casks or packages at the time of withdrawal 
for that purpose the tax on the loss or deficiency 
so ascertained shall be paid before the removal of 
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the spirits from such warehouse, and the tax so paid 
shall be receipted and accounted for by the collector 
in such manner as the Commissioner may prescribe, 
(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 344.) 

Derivation 

Act Mar. 3, 1897, ch. 879, § 4, 29 Stat. 627. 

§ 2907. Collection of tax if export cases are tampered 
with. 

Where, upon reinspection at the port of entry, any 
case containing or purporting to contain distilled 
spirits for export is found to have been opened or 
tampered with, or where any mark, brand, stamp, 
label, or seal placed thereon or upon any bottle 
contained therein has been removed, changed, or 
willfully defaced, or where upon such reinspection 
any loss or discrepancy is found to exist as to the 
contents of any case so entered for export, the tax 
on the spirits contained in each such case at the 
time of its removal from warehouse shall be col- 
lected and paid. (53 Stat. 344.) 

Derivation 

Act Mar. 3, 1897, ch. 379, § 6, 29 Stat. 627. 

§ 2908. Reuse of stamps or bottles, tampering, and un- 
lawful removal. 

Any person who shall reuse any stamp provided 
under sections 2903 to 2909, inclusive, after the same 
shall have been once aflOxed to a bottle as provided 
therein, or who shall reuse a bottle for the purpose of 
containing distilled spirits which has once been filled 
and stamped under the provisions of said sections 
without removing and destroying the stamp so pre- 
viously affixed to such bottle, or who shall, contrary 
to the provisions of said sections or of the regulations 
issued thereunder remove or cause to be removed 
from any bonded warehouse any distilled spirits in- 
spected or bottled under the provisions of said sec- 
tions or who shall bottle or case any such spirits in 
violation of said sections or of any regulation issued 
thereunder, or who shall, during the transportation 
and before the exportation of any such spirits, open 
or cause to be opened any case or bottle containing 
such spirits, or who shall willfully remove, change, 
or deface any stamp, brand, label, or seal affixed to 
any such case or to any bottle contained therein, 
shall for each such offense be fined not less than $100 
nor more than $1,000, and be imprisoned not more 
than two years, in the discretion of the court, and 
such spirits shall be forfeited to the United States. 
(53 Stat. 345.) 

Derration 

Act Mar. 8, 1897, oh. 379, S 6, 29 Stat. 627. 

§ 2909. Punishment for counterfeiting stamps. 

Every person who, with Intent to defraud, falsely 
makes, forges, alters, or counterfeits any stamp made 
or used under any provisicm of sections 2903 to 2909, 
Inclusive, or who uses, sells, or has in his possession 
any such forged, altered, or counterfeited stamp, or 
any plate or die used or which may be used in the 
manufacture thereof, or who shall make, use, sell, or 
have in his possession any paper in imitation of the 


paper used in the manufacture of any stamp re- 
quired by said sections, shall on conviction be pun- 
ished by a fine not exceeding $1,000 and by imprison- 
ment at hard labor not e.i.3eedlng five years. (53 
Stat. 345.) 

Derivation 

Act Mar. 3, 1897, ch. 879, § 7, 29 Stat. 628. 

§ 2910. Bottling gin in bond for export— (a) Require- 
ment. 

Distilled spirits known commercially as gin of not 
less than 80 per centum proof may at any time 
within eight years after entry in bond at any distil- 
lery be bottled in bond at such distillery for export 
without the payment of tax, under such rules and 
regulations as the Commissioner, with the approval 
of the Secretary, may prescribe. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 345.) 

Derivation 

Act Feb. 24, 1919, ch. 18, § 626, 40 Stat. 1115. 

Similar Provisions 

1916— Sept. 8, 1916, ch. 463, § 405, 39 Stat. 788. 

§ 2911. Effect on State laws. 

Nothing in sections 2903 to 2909, inclusive, shall be 
construed to exempt spirits bottled under the provi- 
sions of said sections from the operation of chapter 
728 of the Act of August 8, 1890, 26 Stat. 313, U. S. C., 
Title 27, § 121. (53 Stat. 345.) 

Derivation 

Act Mar. 3, 1897, ch. 379, § 8, 29 Stat. 628. 

§2912. Forfeiture of spirits unlawfully removed from 
distillery or warehouse. 

All distilled spirits found elsewhere than in a dis- 
tillery or internal revenue bonded warehouse, not 
having been removed therefrom according to law, 
shall be forfeited to the United States. (53 Stat. 
345.) 

Derivation 

R. 8. § 3299, which was in nature of a revision of act 
July 20, 1868, ch. 186, § 36, 15 Stat. 140; act June 26. 
1936, ch. 830, title HI, § 407, 49 Stat. 1961. R. S. § 3299 
was amended by act Feb. 18, 1875. ch. 80, § 1, 18 Stat. 319. 

§2913. Penalty for unlawful removal or concealment 
of spirits. 

Whenever any person removes, or aids or abets in 
the removal of, any distilled spirits on which the tax 
has not been paid, to a place other than the internal 
revenue bonded warehouse provided by law, or con- 
ceals or aids in the concealment of any spirits so 
removed, or removes, or aids or abets in the removal 
of, any distilled spirits from any such warehouse au- 
thorized by law, in any manner other than is pro- 
vided by law, or conceals or aids in the concealment 
of any spirits so removed, he shall be liable to a pen- 
alty of double the tax imposed on such distilled 
spirits so removed or concealed, and shall be fined 
not less than $200 nor more than $5,000, and im- 
prisoned not less than three months nor more than 
three years. (53 Stat. 345.) 
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B. 8. S 8296, which waa in nature ot a revision of act 
July 20, 1868, ch. 186, § 36, 15 Stat. 140, as amended by 
act June 26, 1036, ch. 830, title IV, § 409, 49 Stat. 1962. 

§2914. Penalty on officer in charge of warehouse for 
unlawful removal of spirits — (a) Offense. 

Whenever any storekeeper-gauger or other person 
in the employment of the United States, having 
charge of a bonded warehouse, removes or allows to 
be removed therefrom any cask or other package, or 
removes or allows to be removed any part of the 
contents of any cask or package deposited therein, 
otherwise than as provided by law. he shall be im- 
mediately dismissed from office or employment, and 
be fined not less than $500 nor more than $2,000, and 
imprisoned not less than three months nor more 
than two years. 

(b) Transfer of duties. 

For transfer of powers and duties of Ctommlssloner and 
his agents, see section 3170. 

(53 Stat. 346.) 

Derivation 

R. 8. § 3300, which was in nature of a revision of act 
July 20. 1868, ch. 186. § 52. 15 Stat. 147; act Mar. 2. 1929. 
ch. 510, 45 Stat. 1496. 

§ 2915. Storekeeper-gauger’s warehouse book — (a) Re- 
quirements. 

Every storekeeper-gauger shall keep a warehouse 
book, which shall at all times be open to the exami- 
nation of any revenue officer, and shall enter therein 
an account of all articles deposited in the ware- 
house to which he is assigned, indicating in each case 
the date of deposit, by whom manufactured or pro- 
duced, the number and description of the packages 
and contents, the quantities therein, the marks and 
serijd numbers thereon, and by whom gauged, in- 
spected, or weighed, and if distilled spirits, the num- 
ber of gauge or wine gallons, of proof gallons, and of 
taxable gallons; and before delivering any article 
from the warehouse he shall enter in said book the 
date of the permit or order of the collector for the 
delivery of such articles, the number and description 
of the packages, the marks and serial numbers there- 
on. the date of delivery, to whom delivered, and for 
what purpose, which purpose shall be specified in 
the permit or order for delivery; and in case of de- 
livery of any distilled spirits the number of gauge 
or wine gallons, or proof gallons, and of taxable 
gallons, shall also be stated; and such further partic- 
ulars shall be entered in the warehouse books as may 
be prescribed or found necessary for the identifica- 
tion of the packages, to insure the correct delivery 
thereof and proper accountability therefor. 

And every storekeeper-gauger shall furnish dally 
to the collector of the district a return of all articles 
received in and delivered from the warehouse during 
the day preceding that on which the return is made, 
and mail at the same time a copy thereof to the Com- 
missioner, and shall, on the first Monday of every 
month, make a report in duplicate of the number of 
packages of all articles, with the respective descrip- 
tions thereof, as above provided, which remained in 
the warehouse at the date of his last report, of all 
articles received therein and delivered therefrom dur- 
ing the preceding month, and of articles remaining 


therein at the end of said month. He shall deliver 
one of these reports to the collector having control of 
the warehouse, to be recorded and filed in his office, 
and transmit one to the Commissioner, to be recorded 
and filed in his office. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 346.) 

Disuvation 

R. 8. S 3301, which was in nature of a revision of acts 
July 20, 1868. ch. 186, § 52. 15 Stat. 147; Dec. 24, 1872, ch. 13, 
S 1, 17 Stat. 401, as amended by act March 1, 1879. ch. 125, 
§ 5, 20 Stat. 837; act Mar. 2, 1929, ch. 510, 45 Stat. 1496. 

§ 2916. Removal for denataration or destruction of dis- 
tillates containing aldehydes or fusel oil — (a) 
Power of Commissioner. 

Under rules and regulations to be prescribed by the 
Commissioner, with the approval of the Secretary, 
distillers may collect, in locked tanks, distillates con- 
taining one-half of 1 per centum or more of alde- 
hydes or 1 per centum or more of fusel oil (heads and 
tails) removed in the course of distillation. The dis- 
tillates so collected may, under regulations prescribed 
by the Commissioner, with the approval of the Secre- 
tary, be removed from such distillery for denatura- 
tion or be destroyed in the manner prescribed by the 
Commissioner, under the supervision of an internal 
revenue officer to be designated by the Commissioner, 
and when so denatured or destroyed shall not be sub- 
ject to the tax imposed by law upon distilled spirits. 
Such distillates so collected in fruit brandy distil- 
leries may, under regulations to be prescribed by the 
Commissioner, with the approval of the Secretary, be 
drawn into approved casks, barrels, or other con- 
tainers and stored in the brandy deposit room of the 
fruit brandy distillery where produced pending 
removal for denaturation or destruction. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 346.) 

Derivation 

Act June 26, 1936, ch. 830. title IV. § 410. 49 Stat. 1962. 
as amended by act June 16, 1938, ch. 439, § 2, 52 Stat. 700 

SUBCHAPTER B.— WINES 

§3030. Tax — (a) Rate — (1) Still wines. — (A) Imposi- 
tion. 

Upon all still wines, including vermouth, and all 
artificial or imitation wines or compounds sold as 
still wine produced in or imported into the United 
States after June 30, 1940, or which on July 1, 1940, 
were on any winery premises or other bonded 
premises or in transit thereto or at any custom- 
house, there shall be levied, collected, and paid taxes 
at rates as follows, when sold or removed for con- 
sumption or sale: 

On wines containing not more than 14 per centum 
of absolute alcohol, 5 cents per wine-gallon, the per 
centum of alcohol under this section to be reckoned 
by volume and not by weight; 

On wines containing more than 14 per centum 
and not exceeding 21 per centum of absolute alcohol, 
15 cents per wine-gallon; 
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On wines containing more than 21 per centum and 
not exceeding 24 per centum of absolute alcohol, 25 
cents per wine-gallon; 

All such wines containing more than 24 per centum 
of absolute alcohol by volume shall be classed as 
distilled spirits and shall pay tax accordingly. 

Any such wines may, under such regulations as 
the Commissioner may prescribe, with the approval 
of the Secretary, be sold or removed tax-free for 
the manufacture of vinegar, or for the production 
of dealcohoUzed wines containing less than one-half 
of 1 per centum of alcohol by volume. 

The taxes imposed by this subparagraph (A) of 
this paragraph shall not apply to dealcoholized 
wines containing less than one-half of 1 per centum 
of alcohol by volume; nor. subject to regulations 
prescribed by the Commissioner, with the approval 
of the Secretary, to wines produced for the family 
use of the duly registered producer thereof and not 
sold or otherwise removed from the place of manu- 
facture and not exceeding in any case two hundred 
gallons per year. 

(B) Cross reference. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(2) Sparkling wines, liqueurs, and cordials. 

Upon the following articles which are produced in 
or imported into the United States, after June 30, 
1940, or which on July 1, 1940, are on any winery 
premises or other bonded premises or in transit 
thereto or at any customhouse, there shall be levied, 
collected, and paid, in lieu of the internal-revenue 
taxes Imposed thereon by law prior to such date, taxes 
at rates as follows, when sold, or removed for con- 
sumption or sale: 

On each bottle or other container of champagne or 
sparkling wine, 2 y 2 cents on each one-half pint or 
fraction thereof; 

On each bottle or other container of artificially 
carbonated wine, 1 Vi cents on each one-half pint or 
fraction thereof; 

On each bottle or other container of liqueurs, cor- 
dials, or similar compounds, by whatever name sold 
or offered for sale, containing sweet wine, citrus- 
fruit wine, peach wine, cherry wine, berry wine, 
apricot wine, prune wine, plum wine, pear wine, or 
apple wine, fortified, respectively, with grape brandy, 
citrus-fruit brandy, peach brandy, cherry brandy, 
berry brandy, apricot brandy, prune brandy, plum 
brandy, pear brandy, or apple brandy, IVi cents on 
each one-half pint or fraction thereof. 

Any of the foregoing articles containing more than 
24 per centum of absolute alcohol by volume (except 
vermouth, liqueurs, cordials, and similar compounds 
made in rectifying plants and containing tax-paid 
sweet wine, citrus-fruit wine, peach wine, cherry 
wine, berry wine, apricot wine, prime wine, plum 
wine, pear wine, or apple wine, fortified, respectively, 
with grape brandy, citrus-fruit brandy, peach brandy, 
cherry brandy, berry brandy, apricot brandy, prune 
brandy, plum brandy, pear brandy, or apple brandy) 
shall be classed as distilled spirits and shall be taxed 
accordingly. 

The Commissioner, under regulations prescribed by 
him, with the approval of the Secretai^r, is author- 


ized to remit, refund, and pay back the amount of all 
tEUces on such liqueurs, cordials, and similar com- 
pounds paid by or assessed against rectifiers at the 
distilled spirits rate prior to June 26, 1936. 

(3) Cross references. 

For tax on the following see the sections enumerated 
below: 

Rectlfled wines, section 2800 (a) (5); 

Wine iq>lrlts or grape brandy used in fortifying, section 
3081; 

Withdrawal of wine spirits for fortification, section 8083. 
(b) Payment— (1) Stamp. 

The taxes Imposed by paragraphs (1) and (2) of 
subsection (a) shall be paid by stamp on removal of 
the wines from the customhouse, winery, or other 
bonded place of storage for consumption or sale. 

The Commissioner may, under regulations pre- 
scribed by him with the approval of the Secretary, 
issue stamps for restamplng packages of wines which 
have been duly stamped but from which the stamps 
have been lost or destroyed by unavoidable accident. 

(2) Assessment. 

The collection of the tax on imported still wines, 
including vermouth, and sparkling wines, including 
champagne, and on imported liqueurs, cordials, and 
similar compounds, may be made within the discre- 
tion of the Commissioner, with the approval of the 
Secretary, by assessment instead of by stamps. 

(3) Transfer of duties. 

For tnmsfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 347; June 24. 1940, ch. 417, 85 1, 2, 54 Stat. 
516, eff. July 1. 1940.) 

Ii4rcBXA8B OF Rates Afteb Junb 30, 1940, Ain> Before 
July 1, 1946 

Rates of tax on stlU wines under subsection (a) (1) (A) 
are Increased from 5 cents to 6 cents, from 16 cents to 
18 cents, and from 26 cents to 30 cents, respectively; rates 
of tax on sparkling wines under subsection (a) (2) are 
Increased from 2^ cents to S cents and from 1^ cents 
to 1% cents, respectively; and rate of tax on Uqueurs, 
cordials, etc., under subsection (a) (2) Is increased from 
1^ cents to 1V4 cents by section 3190 of this title. 

Derivation 

Subsection (a) (1) from act Feb. 24, 1919, ch. 18, § 611, 
40 Stat. 1110, as amended by acts May 29, 1928, ch. 852, 
§ 461 (b), 45 Stat. 868; Jime 26, 1936, ch. 830, title 111. 
S 819 (c), 49 Stat. 1962; act Feb. 24, 1919, ch. 18, S 616, 40 
Stat. 1111. 

Subsection (a) (2) from act Feb. 24, 1919, ch. 18, § 613. 
40 Stat. 1111, as amended by acts June 26, 1936, ch. 830, 
title m, 5 319 (d), 49 Stat. 1962; June 15, 1938, ch. 439, 

§ 8 (c). 62 SUt. 702. 

Subsection (b) (1) from R. S. § 3315, which was In 
nature of a revision of act June 6. 1872. ch. 316, § 15, 
17 Stat. 246; act Feb. 24, 1919, oh. 18,^ 616, 40 Stat. 1111. 
as reenacted without change by act Feb. 26, 1926, ch. 27, 

S 1124, 44 Stat. 122. 

Subsection (b) (2) from act Feb. 24, 1919, ch. 18, § 619, 
40 Stat. 1113. 

1940 Aiaendment 

Subsection (a) (1) (A) was amended by act Jime 24, 
1940, cited to text. In effect July 1, 1940. 

Subsection (a) (2) was amended by act Jime 24, 1940, 
cited to text. In effect July 1, 1940. 

Proprietor's Claim to Credit for Certain Wines 

Sections 4 and 5 of act Jime 24, 1940, cited to text, pro- 
vided as foUows: 

**Sbo. 4. Upon the filing of a claim therefor by the pro- 
prietor of any bonded winery or bonded storeroom In 
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wliloh there was stored on June 80, 1940, or to which 
there was In transit on that date, wine lawlully fortified 
with brandy or wine spirits, and containing more than 
14 per centum of absolute alcohol by volume, and not 
exceeding 24 per centum of absolute alcohol by volume, 
the Commissioner of Internal Revenue is authorized to 
issue to such proprietor suitable documents entitling 
such proprietor to a credit of 6 cents per gallon In respect 
of each gallon of such fortified wine which the Com- 
missioner shall find was on such proprietor’s bonded 
winery or bonded storeroom premises on June 30, 1940. or 
in transit thereto. The amount of such credit shall be 
allowed in whole or In part in the purchase of wine 
stamps. The claim shall be supported by an Inventory, 
prepared, and filed by the proprietor in such form and 
manner as the Commissioner of Internal Revenue shall 
prescribe by regulations, approved by the Secretary of 
the Treasury, and by such other proof as the Commis- 
sioner may from time to time require. The aforesaid 
credit to the proprietor may be transferred by the pro- 
prietor to whom Issued to the proprietor of any other 
bonded winery or bonded storeroom. All claims under 
this section must be filed on or before October 1. 1940. 

*‘Sec. 6 . The Commissioner of Internal Revenue, with 
the approval of the Secretary of the Treasury, shall pre- 
scribe and publish all needful rules and regulations for 
the enforcement of this act (sections 3030 (a), 3031 (a) of 
Internal Revenue Code).” 

Similar Provisions 

1934— Jan. 11, 1934, ch. 1. $ 6, 48 Stat. 314. 

1917— Oct. 3. 1917, ch. 63, f 309, 40 Stat. 311. 

1916— Sept. 8. 1916, ch. 463, fif 401, 402, 39 Stat. 783. 

1914— Oct. 22. 1914. Ch. 831, § 2. 38 Stat. 746. 

§ 3031. Tax on brandy or spirits used in fortifica- 
tion — (a) Withdrawal of spirits for fortification. 

Under such regulations and official supervision and 
upon the giving of such notices and entries as the 
Commissioner, with the approval of the Secretary, 
may prescribe, any producer of wines defined under 
the provisions of this subchapter may withdraw from 
any fruit distillery or Internal revenue bonded ware- 
house grape brandy (hereafter in this section in- 
cluded in the term “brandy”), or wine spirits, for 
the fortification of such wines on the premises 
where actually made, and any producer of citrus- 
fruit wines, peach wines, cherry wines, berry wines, 
apricot wines, prune wines, plum wines, pear wines, 
or apple wines (hereafter in this section included in 
the term “wines”) may similarly withdraw citrus- 
fruit brandy, peach brandy, cherry brandy, berry 
brandy, apricot brandy, prune brandy, plum brandy, 
pear brand,^ or apple brandy (hereafter in this sec- 
tion included in the term “brandy”) for the fortifica- 
tion of wines as set forth in section 3032, Internal 
Revenue Code, on the premises where actually made. 
The amounts of tax at the rate imposed by law on 
such brandy or wine spirits shall be charged imme- 
diately upon withdrawal against the producer with- 
drawing the same: Provided, That whenever such 
brandy or wine spirits shall be lawfully used in the 
fortification of wines and accounted for in the man- 
ner provided by law and regulations, the producer 
shall be credited in the amoimt of the internal- 
revenue tax on so much of the brandy or wine spirits 
so withdrawn as was so used. Every producer of 
wines who withdraws such brandy or wine spirits 
shall give bond to fully cover at all times the pay- 
ment of the internal-revenue tax at the rate im- 
posed by law due on such brandy or wine spirits, 
which tend shall be in such form as the Commis- 


sioner, with the approval of the Secretary, shall, by 
regulations, prescribe. On and after July 1, 1940, the 
internal-revenue tax on such brandy or wine spirits 
shall be assessed against the producer of such wines 
who has withdrawn brandy or wine spirits for use in 
the fortification of such wines when such brandy or 
wine spirits are not lawfully used in the fortification 
of wines, or when such brandy or wine spirits are 
not so accounted for in the manner provided by law 
and regulations as to warrant remission of the tax. 

Nothing contained in this section shall be con- 
strued as exempting any wines, cordials, liqueurs, or 
similar compounds from the payment of any tax pro- 
vided for in this subchapter. 

Any such wines may, under such regulations as 
the Commissioner may prescribe, with the approval 
of the Secretary, be sold or removed tax-free for the 
manufacture of vinegar, or for the production of 
dealcoholized wines containing less than one-half of 
1 per centum of alcohol by volume. 

The taxes imposed by this subchapter shall not 
apply to dealcoholized wines containing less than 
one-half of 1 per centum of alcohol by volume. 

(b) Loss allowances — (1) Leakage, evaporation, etc. 

The Commissioner, under rules and regulations to 
be by him prescribed with the approval of the Secre- 
tary, upon the presentation of proof to his satisfac- 
tion of the loss by leakage, evaporation, theft, or 
otherwise of brandy or fruit spirits, intended for the 
fortification of wine, from storage tanks in bonded 
warehouses or from steel drums filled therefrom while 
such drums are in such warehouse, and in the for- 
tification room of a bonded winery, not occurring as 
the result of any negligence, connivance, collusion, 
or fraud on the part of the winemaker or his agents, 
is hereby authorized to remit or refund the taxes 
assessed or paid upon such lost brandy or fruit 
spirits: Provided, however. That such remission or 
refund shall be allowed only to the extent that the 
distiller or winemaker is not indemnified or recom- 
pensed for such loss. 

(2) Cross references. 

For loss allowance In case of grape brandy withdrawn 
for use in the fortification of sweet wines, and which, 
prior to such use, is accidentally destroyed by fire or 
other casualty, while stored in the fortifying room on the 
winery premises, see section 2901 (b). 

For loss allowance in case of spirits in possession of 
common carriers, see section 2901 (c). 

(S3 Stat. 348; June 24, 1940, ch. 417, § 3, 54 Stat. 514 
eff. July 1, 1940.) 

■So In original. Probably should read "brandy" 
Derivation 

Subsection (a) from act Feb. 24, 1919, ch. 18, 6 612, as 
amended by acts June 26, 1936, ch. 830, title HI, $ 331, 49 
Stat. 1957; June 15. 1938, ch. 439, S 8 (b), 52 Stat. 702; 
act Feb. 24. 1919, ch. 18, fi 612, was also amended by acts 
May 29, 1928, ch. 852, S 452, 45 Stat. 868; Jan. 11. 1934, 
ch. 1, § 8. 48 Stat. 814. 

Subsection (b) from act June 15, 1938, ch. 439. $ 3, 52 
Stat. 700. 

1940 Amendment 

Subsection (a) was amended by act June 24. 1940, cited 
to text, in effect July 1, 1940. 

Cross Rsferznce 

Proprietor’s claim to credit for certain wines, see note 
under section 3030. 
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Fortification of wines — (a) Pure sweet wines. 

Any producer of pure sweet wines may use In the 
preparation of such sweet wines, under such regula- 
tions and after the filing of such notices and bonds, 
together with the keeping of such records and the 
rendition of such reports as to materials and prod- 
ucts as the Commissioner, with the approval of the 
Secretary, may prescribe, wine spirits produced by 
any duly authorized distiller, smd the Commissioner, 
in determining the liability of any distiller of wine 
spirits to assessment under section 2846, is author- 
ized to allow such distiller credit in his computations 
for the wine spirits withdrawn to be used in fortify- 
ing sweet wines under this chapter. 

(b) Citrus-fmit wines. 

The provisions of this section shall apply to the 
use of citrus-fruit breuidy in the preparation of for- 
tified citrus-fruit wines in the same manner and to 
the same extent as such provisions apply to the use 
of wine spirits in the fortification of sweet wines, 
except that no brandy (other than a citrus-fruit 
brandy) may be used in the fortification of citrus- 
fruit wine and a citrus-fruit brandy prepared from 
one kind of citrus fruit may not be used for the for- 
tification of a citrus-fruit wine prepared from an- 
other kind of citrus fruit or for the fortification of 
a wine prepared from any fruit other than citrus 
fruit. 

(c) Fruit wines. 

The provisions of this section shall apply to the 
use of peach brandy, cherry brandy, berry brandy, 
apricot brandy, prune brandy, plum brandy, pear 
brandy, and apple brandy, in the preparation, re- 
spectively, of fortified peach wines, cherry wines, 
berry wines, apricot wines, pnme wines, plum wines, 
pear wines, and apple wines, in the same manner 
and to the same extent as such provisions apply to 
the use of wine spirits in the fortification of sweet 
wines; except that (1) no brandy other than peach 
brandy may be used in the fortification of peach wine 
and peach brandy may not be used for the fortifica- 
tion of any wine other than peach wine, (2) no 
brandy other than cherry brandy may be used in 
the fortification of cherry wine and cherry brandy 
may not be used for the fortification of any wme 
other than cherry wine, (3) no brandy other than 
berry brandy may be used in the fortification of 
berry wine and a berry brandy prepared from one 
kind of berry may not be used for the fortification of 
a berry wine prepared from another kind of berry or 
for the fortification of any wine other than berry 
wine, (4) no brandy other than apricot brandy may 
be used in the fortification of apricot wine and apri- 
cot brandy may not be used for the fortification of 
any wine other than apricot wine, (5) no brandy 
other than prune brandy may be used in the fortifi- 
cation of prune wine and prune brandy may not be 
used for the fortification of any wine other than 
prune wine, (6) no brandy other than pear brandy 
may be used in the fortification of pear wine and pear 
brandy may not be used for the fortification of any 
wine other than pear wine, and (7) no brandy other 
than i^um brandy may be used in the fortification of 
plum wine and plum brandy may not be used for the 


fortification of any wine other than plum wine and 
<8) no brandy other than apple brandy may be used 
in the fortification of apple wine and apple brandy 
may not be used for the fortification of any wine 
other than apple wine. 

(d) Transfer of duties. 

For transfer of powere and duties of Oommlasioner 
and his agents, see section 3170. 

(53 Stat. 350.) 

Derivation 

Subsection (a) from act Oct. 1, 1890. ch. 1244, (42. 26 
Stat. 621, as amended by act Feb. 24. 1019, cb. 18, § 617, 
40 Stat. 1111. 

Subsection (b) from act Oct. 1, 1890, ch. 1244. § 42. 
as added by act Aug. 29, 1936, ch. 814, § 14, 49 Stat. 988. 

Subsection (c) from act Oct. 1, 1890. ch. 1244, $ 42, 
as added by act June 26. 1936, ch. 830, title ni, § 332, 
49 Stat. 1958, and amended by act June 16, 1938, ch. 439, 
§ 8 (d), 52 Stat. 702. Act Oct. 1, 1890, ch. 1244, § 42, was 
also amended by acts Oct. 22. 1914, ch. 331, § 2, 38 Stat. 
746: Sept. 8, 1916, ch. 463, S 402 (c), 39 Stat. 784. 

§ 3033. Withdrawal of wine spirits — (a) Regulations. 

Under such regulations and official supervision, 
and upon the execution of such entries and the giv- 
ing of such bonds, bills of lading, and other security 
as the Commissioner, with the approval of the sec- 
retary. shall prescribe, any producer of pure sweet 
wines as defined by section 3036 (a) may withdraw 
wine spirits from any Internal revenue bonded ware- 
house in original packages or from any registered 
distillery in any quantity not less than eighty wine 
gallons, and may use so much of the same as may be 
required by him under such regulations, and after 
the filing of such notices and bonds and the keeping 
of such records and the rendition of such reports as 
to materials and products and the disposition of the 
same as the Commissioner, with the approval of the 
Secretary, shall prescribe in fortifying the pure 
sweet wines made by him, and for no other purpose, 
in accordance with the limitations and provisions of 
this section; and the Commissioner, with the ap- 
proval of the Secretary, is authorized whenever he 
shall deem it to be necessary for the prevention of 
violations of this law to prescribe that wine spirits 
withdrawn under this section shall not be used to 
fortify wines except at a certain distance prescribed 
by him from any distillery, rectifying house, winery, 
or other establishment used for producing or storing 
distilled spirits, or for making or storing wines other 
than wines which are so fortified, and that in the 
building in which such fortification of wines is prac- 
ticed no wines or spirits other than those permitted 
by this regulation shall be stored In any room or 
part of the building in which fortification of wines 
is practiced. 

(b) Cross references. 

For loss allowance in case of grape brandy withdrawn 
for use and fortification of sweet wines and accidentally 
destroyed prior to such use, whUe stored in the fortif 3 ring 
room on the winery premises, see section 2901 (b). 

For loss allowance in case of spirits in possession of 
common carriers, see section 2901 (c) . 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 351.) 
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Dbbxvatxon 

Act Oct. 1. 1880» dtx. 1244, f 46, 26 Stat. 622, as amended 
by act Feb. 24, 1919, ch. 18, § 617, 40 Stat. 1112; 
act Feb. 26. 1986, ch. 830, title IV, 8 407. 49 Stat. 1961; 
act Oct. 1, 1890. oh. 1244, 8 45, was also amended by acts 
Oct. 22, 1914, ch. 831, 8 2. 88 Stat. 747; Sept. 8. 1916, ch. 
463, 8 402 (c). 89 Stat. 784. 

§3034. Supervision of fortification of sweet wine— 

(a) Use. 

Hie use of wine spirits for the fortification of 
sweet wines under this subchapter shall be under 
the immediate supervision of an officer of internal 
revenue, who shall make returns describing the kinds 
and quantities of wine so fortified, and shall affix such 
stamps and seals to the packages containing such 
wines as may be prescribed by the Commissioner, 
with the approval of the Secretary; and the Commis- 
sioner, with the approval of the Secretary, shall pro- 
vide by regulations the time within which wines so 
fortified with the wine spirits so withdrawn may be 
subject to Inspection, and for final accounting for the 
use of such wine spirits and for rewarehousing or for 
paionent of the tax on any portion of such wine 
spirits which remain not used in fortifying pure 
sweet wines. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 351.) 

Derivation 

Act Oct. 1. 1890, ch. 1244, 8 45, 26 Stat. 622, as amended 
by act Feb. 24, 1919, cb. 18, 8 617, 40 Stat. 1112. Act Oct. 
1, 1890, ch. 1244, 8 45, was also amended by acts Oct. 
22, 1914, ch. 831, 8 2, 88 Stat. 747; Sept. 8, 1916, ch. 463, 
8 402 (c), 89 Stat. 784. 

§3035. Power of Secretai^ to authorize amelioration 
and fortification of wme without supervision. 

The Secretary may, by regulations, authorize the 
amelioration of wine by the winemaker and the forti- 
fication of wine, without supervision by any officer of 
the United States, whenever he determines that such 
authorization may be made without danger to the 
revenue. (53 Stat. 351.) 

Derivation 

Act June 26, 1936, ch. 880, title m, 8 818, 49 Stat. 1951. 

§ 3036. Wine spirits and pure sweet wine— (a) Defini- 
tions. 

The wine spirits mentioned in section 3032 (a) is 
the product resulting from the distillation of fer- 
mented grape juice, to which water may have been 
added prior to, during, or after fermentation, for the 
sole purpose of facilitating the fermentation and 
economical distillation thereof, and shall be held to 
Include the product from grapes or their residues 
commonly known as grape brandy, and shall include 
commercial grape brandy which may have been col- 
ored with burnt sugar or caramel; and the pure 
sweet wine which may be fortified with wine spirits 
under the provisions of this chapter is fermented or 
partially fermented grape juice only, with the usual 
cellar treatment, and shall contain no other sub- 
stance whatever introduced before, at the time of, 
or after fermentation, except as herein expressly pro- 
vided: Provided, That the addition of pure boiled or 
condensed grape must or pure crystallized cane or 


beet sugar, or pure dextrose sugar containing, re- 
spectively, not less than 95 per centum of actual 
sugar, calculated on a dry basis, or water, or stny or 
all of them, to the pure grape juice before fermenta- 
tion, or to the fermented product of such grape juice, 
or to both, prior to the fortification herein provided 
for, either for the purpose of perfecting sweet wines 
according to commercial standards or for mechani- 
cal purposes, shall not be excluded by the definition 
of pure sweet wine aforesaid: Provided, however. 
That the cane or beet sugar, or pure dextrose sugar 
added for sweetening purposes shall not be in excess 
of 11 per centum of the weight of the wine to be 
fortified: And provided further. That the addition of 
water herein authorized shall be under such regula- 
tions as the Commissioner, with the approval of the 
Secretary, may from time to time prescribe: Pro- 
vided, however. That records kept in accordance 
with such regulations as to the percentage of sac- 
charine, acid, alcoholic, and added water content of 
the wine offered for fortification shall be open to 
inspection by any official of the Department of Agri- 
culture thereto duly authorized by the Secretary of 
Agriculture; but in no case shall such wines to which 
water has been added be eligible for fortification 
under the provisions of this chapter, where the same, 
after fermentation and before fortification, have an 
alcoholic strength of less than 5 per centum of their 
volume. 

(b) Application to citrus-fruit wines. 

The provisions of this section shall apply to the use 
of citrus-fruit brandy in the preparation of fortified 
citrus-fruit wines in the same manner and to the 
same extent as such provisions apply to the use of 
wine spirits in the fortification of sweet wines, except 
that no brandy (other than a citrus-fruit brandy) 
may be used in the fortification of citrus-fruit wine 
and a citrus-fruit brandy prepared from one kind of 
citrus fruit may not be used for the fortification of 
a citrus-fruit wine prepared from another kind of 
citrus fruit or for the fortification of a wine prepared 
from any fruit other than citrus fruit. 

(c) Application to fruit wines. 

The provisions of this section shall apply to the 
use of peach brandy, cherry brandy, berry brandy, 
apricot brandy, prune brandy, plum brandy, pear 
brandy, and apple brandy, in the preparation, re- 
spectively, of fortified peach wines, cherry wines, 
berry wines, apricot wines, prune wines, plum wines, 
pear wines, and apple wines, in the same manner and 
to the same extent as such provisions apply to the 
use of wine spirits in the fortification of sweet wines; 
except that (1) no brandy other than peach brandy 
may be used in the fortification of peach wine and 
peach brandy may not be used for the fortification of 
any wine other than peach wine, (2) no brandy 
other than cherry brandy may be used in the forti- 
fication of cherry wine and cherry brandy may not 
be used for the fortification of any wine other than 
cherry wine, (3) no brandy other than berry brandy 
may be used in the fortification of berry wine and a 
berry brandy prepared from one kind of berry may 
not be used for the fortification of a berry wine pre- 
pared from another kind of berry or for the forti- 
fication of any wine other than berry wine, (4) no 
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brandy other than apricot brandy may be used in the 
fortification of apricot wine and apricot brandy 
may not be used for the fortification of any wine 
other than apricot wine, (5) no brandy other than 
prune brandy may be used in the fortification of 
prune wine and prune brandy may not be used for 
the fortification of any wine other than prime wine, 
(6) no brandy other than pear brandy may be used 
in the fortification of pear wine and pear brandy 
may not be used for the fortification of any wine 
other than pear wine, and (7) no brandy other than 
plum brandy may be used in the fortification of 
plum wine and plum brandy may not be used for 
the fortification of any wine other than plum wine, 
and (8) no brandy other than apple brandy may be 
used in the fortification of apple wine and apple 
brandy may not be used for the fortification of any 
wine other than apple wine. (53 Stat. 352.) 

Derivation 

Subsection (a) from act Oct. 1. 1890. ch. 1244, § 43, 26 
Stat 621, as amended by act Feb. 24. 1919. ch. 18. § 617. 
40 Stat. 1111. Act Oct. 1, 1890, ch. 1244, § 43. was also 
amended by acts Aug. 27, 1894, ch. 349. § 68, 28 Stat. 568; 
Oct 22. 1914. ch. 331, { 2. 38 Stat. 747; Sept. 8. 1916, 
ch 463. § 402 (c). 39 Stat. 784. 

Subsection (b) from act Oct. 1, 1890, ch. 1244, § 42. as 
added by act Aug. 29. 1936. ch. 814, § 14. 49 Stat. 988. 

Subsection (c) from act Oct. 1. 1890, ch. 1244. f 42. as 
added by act June 26. 1936, ch. 830, title lU. $ 332, 49 Stat. 
1958, and amended by act July 16, 1938, ch. 439. S 8 (d), 
62 Stat. 702. 

§3037. Removal of domestic wines free of tax — (a) 
Regulations. 

Under such regulations and upon the execution of 
such notices, entries, bonds, and other security as the 
Commissioner, with the approval of the Secretary, 
may prescribe, domestic wines subject to the taxes 
imposed by section 3030 (a) , may be removed from 
the winery where produced, free of tax, for storage on 
other bonded winery or bonded storeroom premises, 
or from such premises to other such bonded prem- 
ises, or for exportation from the United States or for 
use as distilling material at any regularly registered 
distillery or industrial alcohol plant: Provided, how^ 
ever. That the distiller using any such wine as dis- 
tilling material shall, subject to the provisions of sec- 
tion 2846, be held to pay the tax on the product of 
such wines as will Include both the alcoholic strength 
therein produced by fermentation and that obtained 
from the brandy or wine spirits added to such wines 
at the time of fortification: Provided further. That 
suitable samples of brandy or fruit spirits may be 
withdrawn under rules and regulations to be pre- 
scribed by the Commissioner, subject to the approval 
of the Secretary, which samples shall be tax-free if 
for laboratoi*y analysis and tax-paid if for any other 
use: Provided further. That the Commissioner, under 
rules and regulations to be by him prescribed subject 
to the approval of the Secretary, shall remit or refund 
all fortification taxes assessed or paid upon the quan- 
tity of fortifying spirits contained in wines exported, 
or which have become unfit for use as wine and are 
used as distilling material. 


(b) Transfer of duties. 

For transfer at powers and duties of Oommlssioner and 
his agents, see section 8170. 

(53 Stat. 353.) 

DrarVATION 

Acts Feb. 24, 1919. ch. 18. § 618 (a) . 40 Stat. 1113; JUne 16, 
1938, ch. 439. 8 1. 52 Stat. 699. 

Similar Provision 

1916— Sept. 8. 1916, ch. 463. 8 402, 39 Stat. 783. 

§3038. Grape and like wines for industrial use — (a) 
Regulations. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary, it shall be lawful 
to produce grape wines, citrus-fruit wines, peach 
wines, cherry wines, berry wines, apricot wines, prune 
wines, plum wines, pear wines, and apple wines on 
bonded winery premises by the usual method, and to 
transport and use the same, and like wines heretofore 
produced and now stored on bonded winery premises, 
as distilling material in any fruit-brandy distillery 
or industrial-alcohol plant. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 353.) 

Derivation 

Act Feb. 24. 1919, ch. 18, 8 618 (b), as amended by act 
June 26. 1936, ch. 830. title m, 8 334, 49 Stat. 1959. 

§3039. Allowance for loss during storage or cellar 
treatment— (a) Power of Commissioner. 

The Commissioner, with the approval of the Secre- 
tary, is authorized to make such allowances for un- 
avoidable loss of wines while on storage or during 
cellar treatment as in his judgment may be just and 
proper. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 353.) 

Derivation 

Act Fbb. 24. 1919. ch. 18. 8 622. 40 Stat. 1114. 

§ 3040. Requirements on producers — (a) Notice, bonds, 
and stamps. 

Every person producing after February 24, 1919, 
or having in his possession or under his control on 
February 24, 1919, any wines subject to the tax im- 
posed in paragraphs (1) and (2) of section 3030 (a) 
shall file such notice, describing the premises on 
which such wines are produced or stored; shall exe- 
cute a bond in such form; shall make such inven- 
tories under oath; and shall, prior to sale or removal 
for consumption, affix to each cask, barrel, bottle, or 
other immediate container, and to each case or other 
shipping container, of such wine, such marks, labels, 
or stamps as the Commissioner, with the approval 
of the Secretary, may from time to time prescribe 
as to each; and the premises described in such notice 
shall, for the purpose of this chapter, be regarded 
as bonded premises. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 354.) 
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Derivation 

Act Feb. 24. 1919. oh. 18. S 616. 40 Stttt. 1111. as amended 
by act June 26. 1936. ch. 830. title UI. $ 338. 49 Btat. 1959. 

§3041. Spirit meters, locks, and seals— (a) Regula- 
tions. 

The Commissioner, by regulations to be approved 
by the Secretary, may require the use at each fruit 
distillery of such spirit meters, and such locks and 
seals to be aflaxed to fermenters, tanks, or other ves- 
sels and to such pipe connections as may in his Judg- 
ment be necessary or expedient. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 354.) 

Derivation 

Act Feb. 25. 1919. ch. 18. § 621. 40 Stat. 1114. 

Similar Provisions 

1916— Sept. 8. 1916. ch. 463. S 402, 39 Stat. 783. 

§3042. Assignment of storekeeper-gaugers to fruit 
distilleries and wineries — (a) Power of Commis- 
sioner. 

The Commissioner is authorized to assign to any 
fruit distillery and to each winery where wines are to 
be fortified such number of storekeeper-gaugers as 
may be necessary for the proper supervision of the 
manufacture of brandy or the making or fortifying 
of wines subject to tax imposed by this chapter. 

(b) Transfer of duties. 

For transfer of powers and duties of Commiasioner and 
his agents, see section 3170. 

(53 Stat. 354.) 

Derivation 

Acts Feb. 24. 1919, Ch. 18. § 621. 40 Stat. 1114; Mar. .a. 
1929, ch. 610. 46 Stat. 1496. 

Similar Provisions 

1916 — Sept. 8. 1916, ch. 463, § 402, 39 Stat. 783. 

1906 — June 7, 1906, ch. 3046, S 3. 34 Stat. 316, as amended 
by act Oct, 22, 1914, ch. 331, § 2, 38 Stat. 750, 

§ 3043. Penalties and forfeitures— (a) Offenses. 

Whoever evades or attempts to evade any tax im- 
posed by sections 3030 or 3031, or any requirement 
of this subchapter, or regulation issued pursuant 
thereto, or whoever, otherwise than as provided In 
this subchapter, recovers or attempts to recover any 
spirits from domestic or imported wine, shall, on 
conviction, be punished for each such offense by a 
fine of not exceeding $5,000, or imprisonment for not 
more than five years, or both, and in addition thereto 
by a penalty of double the tax evaded, or attempted 
to be evaded, to be assessed and collected in the same 
manner as taxes are assessed and collected, and all 
wines, spirits, liqueurs, cordials, or similar com- 
pounds as to which such violation occurs shall be 
forfeited to the United States. But the provisions 
of this section and of section 3254 (g) relating to 
rectification, or other internal revenue laws of the 
United States, shall not be held to apply to or pro- 
hibit the mixing or blending of wines subject to tax 
imder the provisions of sections 3030 or 3031, with 
each other or with other wines for the sole purpose 
of perfecting such wines according to commercial 
standards: Provided, That nothing herein contained 
shall be construed as prohibiting the use of tax-paid 


grain or other ethyl alcohol In the fortification of 
sweet wines as defined in sections 3036 and 3044. 

(b) Cross references. 

For forfeiture of wines in case special tax has not been 
paid or business of distiller is carried on without bond or 
with intent to defraud the Government of tax, see sections 
2833 and 3253. 

For penalty and forfeiture imposed upon rectifiers and 
wholesale liquor dealers for committing offenses not spe- 
cifically covered by law, see section 2806 (g). 

For penalties and forfeitures for other violations, see 
section 8173. 

(53 Stat. 354.) 

DsaiVAlTON 

Act Feb. 24. 1919, ch. 18, { 620, 40 Stat. 1114. 

Similar Provisions 

1016— Sept. 8, 1916, ch. 463, i 402 (f), 39 Stat. 783. 

1890— Oct. 1, 1890. ch. 1244, iS 44. 48, 26 Stat. 622. 623. 

§ 8044. Definitions — (a) Natural wine. 

Natural wine within the meaning of this subchap- 
ter shall be deemed to be the product made from the 
normal alcoholic fermentation of the juice of sound, 
ripe grapes, without addition or abstraction, except 
such as may occur In the usual cellar treatment of 
clarifying and aging. 

(b) Wine. 

The product made from the juice of sound, ripe 
grapes by complete fermentation of the must under 
proper cellar treatment and corrected by the addi- 
tion (under the supervision of a storekeeper-gauger) 
of a solution of water and pure cane, beet, or dex- 
trose sugar (containing, respectively, not less than 
95 per centum of actual sugar, calculated on a dry 
basis) to the must or to the wine, to correct natural 
deficiencies, when such addition shall not Increase 
the volume of the resultant product more than 35 
per centum, and the resultant product does not con- 
tain less than five parts per thousand of acid before 
fermentation and not more than 13 per centum of 
alcohol after complete fermentation, shall be deemed 
to be wine within the meaning of this subchapter, 
and may be labeled, transported, and sold as “wine,** 
qualified by the name of the locality where produced, 
and may be further qualified by the name of Its own 
particular type or variety. 

(c) Sweet wine. 

Wine as defined in this section may be sweetened 
with cane sugar or beet sugar or pure condensed 
grape must and fortified under the provisions of 
this subchapter, and wines so sweetened or fortified 
shall be considered sweet wine within the meaning of 
this subchapter. 

(d) Pure sweet wine. 

For definition of pure sweet wine, see section 3036 (a) . 
(53 Stat. 355.) 

Derivation 

Act Feb. 24, 1919, oh. 18. § 610, 40 Stat. 1109; Mar. 9, 
1929, ch. 510. 45 Stat. 1496. 

Similar Provisions 

1916— Sept. 8. 1916, ch. 463, 8 401, 89 Stat. 783. 

§3045. Application of natural wine provisions to cit- 
rus-fruit wines and other like wines. 

Hie provisions of the internal revenue laws appli- 
cable to natural wine shall apply in the same man- 
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ner and to the same extent to citrus-fruit wines, 
peach wines, cherry wines, berry wines, apricot wines, 
prune wines, plum wines, pear wines, and apple 
wines, which are the products, respectively, of normal 
alcoholic fermentation of the Juice of soimd ripe (1) 
citrus-fruit (except lemons and limes) , (2) peaches, 
(3) cherries, (4) berries, (6) apricots, (6) prunes, 
(7) plums, (8) pears, (9) apples, with or without the 
addition of dry cane, beet, or dextrose sugar (con- 
taining, respectively, not less than 95 per centiun of 
actual sugar, calculated on a dry basis) for the pur- 
pose of perfecting the product according to stand- 
ards, but without the addition or abstraction of other 
substances, except as may occur in the usual cellar 
treatment of clarifying or aging. (53 Stat. 355.) 

Derivation 

Act Feb. 24, 1919, cb. 18, § 610, 40 Stat. 1109, as amended 
by act June 26. 1936, ch. 830, title m, § 330, 49 Stat. 1957, 
act June 15, 1938, ch. 439, § 8 (a), 62 Stat. 702. 

SUBi^APTER C — INDUSTRIAL ALCOHOL 
Part I. — ^Denaturation 

§3070. Withdrawal from bond tax free — (a) For in- 
dustrial use. 

Domestic alcohol of such degree of proof as may 
be prescribed by the Commissioner, and approved 
by the Secretary, may be withdrawn from bond 
without the payment of Internal revenue tax, for use 
in the arts and industries, and for fuel, light, and 
power, provided said alcohol shall have been mixed 
in the presence and imder the direction of an au- 
thorized Government ofiftcer. after withdrawal from 
the distillery warehouse, with methyl alcohol or 
other denaturing material or materials, or admix- 
ture of the same, suitable to the use for which the 
alcohol is withdrawn, but which destroys its char- 
acter as a beverage and renders it unfit for liquid 
medicinal purposes; such denaturing to be done 
upon the application of any registered distillery in 
denaturing bonded warehouses specially designated 
or set apart for denaturing purposes only, and imder 
conditions prescribed by the Commissioner with the 
approval of the Secretary. 

The character and quantity of the said denaturing 
material and the conditions upon which said alcohol 
may be withdrawn free of tax shall be prescribed 
by the Commissioner, who shall, with the approval 
of the Secretary, make all necessary regulations for 
carrying into effect the provisions of this subsec- 
tion. 

Distillers, manufacturers, dealers and all other 
persons furnishing, handling or using alcohol with- 
drawn from bond under the provisions of this sec- 
tion shall keep such books and records, execute such 
bonds and render such returns as the Commissioner, 
with the approval of the Secretary, may by regula- 
tion require. Such books and records shall be open 
at all times to the inspection of any internal reve- 
nue ofllcer or agent. 

(b) For use in manufacture of chemicals. 

Notwithstanding anything contained in subsection 
(a) , domestic alcohol when suitably denatured may 
be withdrawn from bond without the pasrment of in- 
ternal revenue tax and used in the manufacture of 


ether and chloroform and other definite chemical 
substances where said alcohol is changed into some 
other chemical substance and does not appear in 
the finished product as alcohol. Rum of not less 
than one hundred and fifty degrees proof may be 
withdrawn, for denaturation only, in accordance 
with the provisions of subsection (a). 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 355.) 

Derivation 

Subsection (a) from act June 7, 1906, ch. 3047. § 1, 84 
Stat. 217. 

Subsection (b) from act Mar. 2, 1907, ch. 2671, § 1, 34 
Stat. 1250. 

§3071. Drawing off and transfer of alcohol for de- 
naturation. 

For provisions relating to the drawing off and transfer 
of alcohol for denaturation. see section 3108 (a). 

(53 Stat. 356.) 

§ 3072. Unlawful use or concealment of denatured 
alcohol. 

Any person who withdraws alcohol free of tax 
under the provisions of section 3070 (a) and regula- 
tions made In pursuance thereof, and who removes 
or conceals same, or is concerned in removing, de- 
positing or concealing same for the purpose of pre- 
venting the same from being denatured under 
governmental supervision, and any person who uses 
alcohol withdrawn from bond under the provisions of 
said section for manufacturing any beverage or liquid 
medicinal preparation, or knowingly sells any bever- 
age or liquid medicinal preparation made in whole or 
in part from such alcohol, or knowingly violates any 
of the provisions of section 3070 (a) or 3073, or (ex- 
cept as provided in section 3073) who shall recover 
or attempt to recover by redistillation or by any 
other process or means, any alcohol rendered unfi t 
for beverage or liquid medicinal purposes under the 
provisions of section 3070 (a), or who knowingly 
uses, sells, conceals, or otherwise disposes of alcohol 
so recovered or redistilled, shall on conviction of each 
offense be fined not more than $5,000, or be impris- 
oned not more than five years, or both, and shall, in 
addition, forfeit to the United States all personal 
property used in connection with his business, to- 
gether with the buildings and lots or parcels of 
ground constituting the premises on which said un- 
lawful acts are performed or permitted to be per- 
formed. (53 Stat. 357.) 

Derivation 

Act June 7, 1906, ch. 3047, § 2. 34 Stat. 217. 

§ 3073. Recovery of spirits for reuse in manufacture — 
(a) Regulations. 

Manufacturers employing processes in which al- 
cohol, used free of tax under the provisions of section 
30T0 (a) , is expressed or evaporated from the articles 
manufactured, shall be permitted to recover such 
alcohol and to have such alcohol restored to a condi- 
tion suitable solely for reuse in manufacturing pro- 
cesses under such regulations as the Commissioner, 
with the approval of the Secretary, shall prescribe. 
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(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 357.) 

Debzvation 

Act June 7. 1006, ch. 3047, S 2, 34 Stat. 217. 

§3074. Sale of abandoned spirits for denaturation 
without collection of tax — (a) Regulations. 

Notwithstanding the provisions of section 2805 (b) 
of this chapter, any distilled spirits abandoned to 
the United States may be sold, in such cases as the 
Commissioner may by regulation provide, to the 
proprietor of any industrial alcohol plant for de- 
naturation, or redistillation and denaturation, with- 
out the payment of the internal-revenue tax thereon. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 357.) 

Derivation 

Act Feb. 26, 1926, ch. 27. § 901, 44 Stat. 106. 

Part II. — ^Industrial Alcohol Plants 

§3100. Establishment of industrial alcohol plants — 
(a) Requirements. 

Any person establishing a plant for the production 
of industrial alcohol shall, before operation, make 
application to the Commissioner for registration of 
his plant, file bond, and receive permit for the opera- 
tion of such plant. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 357.) 

Derivation 

Act Oct. 28, 1919. ch. 86, title HI, § 2, 41 Stat. 319. 

§3101. Establishment of industrial alcohol ware- 
houses — (a) Requirements. 

Warehouses for the storage and distribution of al- 
cohol may be established upon filing of application 
and bond, and issuance of permit at such places, 
either in connection with the manufacturing plant 
or elsewhere, as the Commissioner may determine; 
and the entry and storage of alcohol therein, and 
the withdrawals of alcohol therefrom shall be made 
in such containers and by such means as the Com- 
missioner by regulation may prescribe. Permanent 
tanks and other structures located on the industrial 
alcohol plant premises and approved by the Com- 
missioner, shall be deemed to be warehouses within 
the meaning of this section. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 357.) 

Derivation 

Act Oct. 28, 1919, ch. 85, title III, § 8, as amended by 
acts Aug. 27, 1986, ch. 740, § 17, 49 Stat. 876; June 26, 
1986, Ch. 880, Utle m, 9 829 (a), 49 Stat. 1957. 

§ 3102. Establishment of denaturing plants. 

Upon the filing of application and bond and issu- 
ance of permit denaturing plants may be established 
upon the premises of any industrial alcohol plant, 


or elsewhere, and shall be used exclusively for the 
denaturation of alcohol by the admixture of such 
denaturing materials as shall render the alcohol, or 
any compound in which it is authorized to be used, 
unfit for use as an intoxicating beverage. (53 Stat. 
357.) 

Derivation 

Act Oct. 28, 1919, ch. 86. title m, § 10. 41 Stat. 320. 

§3103. Exemption of industrial alcohol plants and 
warehouses from certain laws. 

Industrial alcohol plants and bonded warehouses 
established under the provisions of this part shall 
be exempt from the provisions of sections 3154, 3244, 
3258, 3259. 3260, 3263, 3264, 3266, 3267, 3268. 3269, 

3271, 3273, 3274, 3275, 3279, 3280, 3283, 3284, 3285, 

3286, 3287, 3288, 3289, 3290, 3291, 3292, 3293, 3294, 

3295, 3302, 3303, 3307, 3308, 3309, 3310, 3311, 3312, 

3313, 3314, and 3327 of the Revised Statutes; sections 
48 to 60, inclusive, and sections 62 and 67 of the act 
of August 27, 1894 (Twenty-eighth Statutes, pages 
563 to 568), as such sections existed on October 28, 
1919, and from such other provisions of laws existing 
on October 28, 1919, relating to distilleries and 
bonded warehouses as may. by regulations, be de- 
clared Inapplicable to industrial alcohol plants suid 
bonded warehouses established under this sub- 
chapter. 

Regulations may be made embodying any provi- 
sion of the sections above enumerated. (53 Stat. 
357.) 

Derivation 

Act Oct. 28. 1919. ch. 86, title m. § 9, 41 Stat. 320. 

§ 3104. Withdrawal of fermented liquors to industrial 
alcohol plants — (a) Requirements. 

Fermented liquors may be conveyed without pay- 
ment of tax from the brewery premises where pro- 
duced to a contiguous industrial alcohol plant, to be 
used as distilling material, and the residue from such 
distillation, containing less than one-half of 1 per 
centum of alcohol by volume, which is to be used in 
making beverages, may be manipulated by cooling, 
fiavoring, carbonating, settling, and filtering on the 
distillery premises or elsewhere. 

The removal of the taxable fermented liquor from 
the brewery to the distillery and the operation of 
the distillery and removal of the residue therefrom 
shall be under the supervision of such officer or offi- 
cers as the Commissioner shall deem proper, and the 
Commissioner, with the approval of the Secretary, is 
hereby authorized to make such regulations from 
time to time as may be necessary to give force and 
effect to this section and to safeguard the revenue. 

(b) Transfer of duties. 

Fbr transfer of powers and duties of Commissioner and 
bis agents, see section 3170. 

(53 Stat. 358.) 

Derivation 

Act Feb. 24, 1919, cb. 18. § 609, 40 Stat. 1109, as amended 
by act June 26. 1936, cb. 830. title m. $ 320, 49 Stat. 1953. 

§3105. Regulations for establishing, bonding, and op- 
eration of plants and warehouses — (a) Require- 
ments. 

The Commissioner shall from time to time issue 
regulations respecting the establishment, bonding, 
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and operation of industrial alcohol plants, denaturing 
plants, and bonded warehouses authorized herein, 
and the distribution, sale, export, and use of alcohol 
which may be necessary, advisable, or proper, to 
secure the revenue, to prevent diversion of the alco- 
hol to illegal uses, and to place the nonbeverage alco- 
hol Industry and other industries using such alcohol 
as a chemical raw material or for other lawful pur- 
pose upon the highest possible plane of scientific and 
conunerclal efficiency consistent with the Interests of 
the Government, and which shall insure an ample 
supply of such alcohol and promote its use in scien- 
tific research and the development of fuels, dyes, and 
other lawful products. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommlssloner and 
his agents, see section 3170. 

(53 Stat. 358.) 

Derivation 

Act Oct. 28. 1019, ch. 85, title m. 8 13. 41 Stat. 321. 

§3106. Production, use, or sale of alcohol — (a) Re- 
quirements. 

Alcohol may be produced at any industrial alcohol 
plant established under the provisions of this part, 
from any raw materials or by any processes suitable 
for the production of alcohol, and, under regulations, 
may be used at any industrial alcohol plant or bonded 
warehouse or sold or disposed of for any lawful 
purpose, as in this part provided. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 358.) 

Derivation 

Act Oct. 28, 1919, ch. 85, title m, § 8, 41 Stat. 320. 

§3107. Transfer of alcohol to other plants or ware- 
houses. 

Alcohol produced at any registered industrial 
alcohol plant or stored in any bonded warehouse may 
be transferred under regulations to any other regis- 
tered industrial alcohol plant or bonded warehouse 
for any lawful purpose. (53 Stat. 359.) 

Derivation 

Act Oct. 28. 1919, ch. 85, titie IH, 8 4, 41 Stat. 320. 

§3108. Withdrawal of alcohol tax-free — (a) For de- 
naturation. 

Alcohol produced at any industrial alcohol plant or 
stored in any bonded warehouse may, under regula- 
tions, be withdrawn tax free as provided by existing 
law from such plant or warehouse for transfer to any 
denaturing plant for denaturation, or may, under 
regulations, before or after denaturation, be removed 
from any such plant or warehouse for any lawful 
tax-free purpose. 

(b) For use by Federal or State agencies. 

Alcohol may be withdrawn, under regulations, from 
any industrial plant or bonded warehouse tax free by 
the United States or any governmental agency 
thereof, or by the several States and Territories or 
any municipal subdivision thereof or by the Dis- 
trict of Columbia. 


(c) For use in research, hospitals, or charitable clinics. 

Alcohol may be withdrawn, under regulations, 

from any industrial plant or bonded warehouse tax 
free for the use of any scientific university or college 
of learning, any laboratory for use exclusively in 
scientific research, or for use in any hospital or sani- 
tarium, or for the use of any clinic operated for 
charity and not for profit, Including use in the com- 
pounding of bona fide medicines for treatment out- 
side of such clinics of patients thereof, but not for 
sale. 

(d) Conditions of exemptions. 

But any person permitted to obtain alcohol tax 
free, except the United States and the several States 
and Territories and subffivlslons thereof, and the 
District of Columbia, shall first apply for and secure 
a permit to purchase the same and give the bonds 
prescribed under section 3114, but alcohol withdrawn 
for nonbeverage purposes for use of the United 
States and the several States, Territories and subdi- 
visions thereof, and the District of Columbia may be 
purchased and withdrawn subject only to such regu- 
lations as may be prescribed. 

(e) Transfer of datiea. 

For transfer of powers and duties at Ck)zninlS8loner and 
his agents, see section 8170. 

(53 Stat. 359.) 

Derivation 

Act Oct. 28, 1919, ch. 85, 8 11. 51 Stat. 321, as amended 
by acts Aug. 27, 1935, ch. 740, 8 18. 49 Stat. 876; June 26, 
1936, ch. 830, title m. 8 329 (b) , 49 Stat. 1957. 

§3109. Sale of denatured alcohol tax-free. 

Alcohol lawfully denatured may, under regulations, 
be sold free of tax either for domestic use or for 
export. (53 Stat. 359.) 

Derivation 

Act Oct. 28, 1919, ch. 85, title m, 8 10, 41 Stat. 821. 
§3110. Distilled vinegar. 

Nothing in this part shall be construed to require 
manufacturers of distilled vinegar to raise the proof 
of any alcohol used in such manufacture or to de- 
nature the same. (53 Stat. 359.) 

Derivation 

Act Oct. 28, 1919, ch. 85, Utle m, 8 10, 41 Stat. 321. 

§ 3111. Taxability of denatured alcohol or articles pro- 
duced, transferred, used, or sold in violation of 
law or regulations. 

Any person who shall produce, withdraw, sell, 
transport, or use denatured alcohol, denatured rum, 
or articles in violation of laws or regulations now or 
hereafter in force pertaining thereto, and all such 
denatured alcohol, denatured mm, or articles shall 
be subject to all provisions of law pertaining to 
alcohol that is not denatured, including those re- 
quiring the payment of tax thereon; and the person 
so producing, withdrawing, selling, transporting, or 
using the denatured alcohol, denatured rum, or arti- 
cles shall be required to pay such tax. (53 Stat. 359.) 

Derivation 

Act Aug. 27, 1935. ch. 740, 8 4. 49 Stat. 873. 
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§3112. Tax on alcohol — (a) Time of attachment and 
lien. 

Any tax Imposed by law upon alcohol shall attach 
to such alcohol as soon as it is in existence as such, 
and all proprietors of industrial alcohol plants and 
bonded warehouses shall be Jointly and severally 
liable for any and all taxes on any and all alcohol 
produced thereat or stored therein. Such taxes shall 
be a first lien on such alcohol and the premises and 
plant in which such alcohol is produced or stored, 
together with all improvements and appurtenances 
thereimto belonging or in any wise appertaining. 

(b) Collection. 

Any tax payable upon alcohol under existing law 
may be collected either by assessment or by stamp 
as regulations shcdl provide; and if by stamp, regu- 
lations shall issue prescribing the kind of stamp to 
be used and the manner of affixing and canceling the 
same. (53 8tat. 360.) 

Derivation 

Act Oct. 28, 1919. ch. 85. title m. f| 5. 16. 41 Stat. 
320. 322. 

§ 3113. Refund of tax on alcohol for loss or leakage— 
(a) Requirements. 

Whenever any alcohol is lost by evaporation or 
other shrinkage, leakage, casualty, or unavoidable 
cause during distillation, redistillation, denaturation, 
withdrawal, piping, shipment, warehousing, storage, 
packing, transfer, or recovery, of any such alcohol 
the Commissioner may remit or refund any tax in- 
curred under existing law upon such alcohol, pro- 
vided he is satisfied that the alcohol has not been 
diverted to any illegal use: Provided, also. That such 
allowance shall not be granted if the person claim- 
ing same is indemnified against such loss by a valid 
claim of insurance. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 360.) 

Derivation 

Act Oct. 28. 1919, ch. 86. Utle HI, S 14. 41 Stat. 321 

g 3114. Alcohol permits— (a) Requirements. 

No one shall manufacture alcohol, procure it tax 
free, denature it, deal in or use specially denatured 
alcohol, recover completely or specially denatured 
alcohol, or transport specially denatured or tax-free 
alcohol, without first obtaining a permit from the 
Commissioner so to do. All such permits may be 
issued for one year, and shall expire on the 31st day 
of December next succeeding the Issuance thereof: 
Provided, That the Commissioner may without 
formal application or new bond extend any permit 
granted under this part after August 31 in any year 
to December 31 of the succeeding year. 

Permits to purchase or procure specially denatured 
alcohol and tax-free alcohol shall be issued in such 
terms and under such conditions as the Commis- 
sioner shall by regulation prescribe. 

No permit shall be Issued to any person who, within 
one year prior to the application therefor or issu- 
ance thereof, shall not in good faith have conformed 
to the provisions of this part, or shall have violated 


the terms of any permit issued under this part, or 
made any false statement in the application therefor, 
or willfully failed to disclose any information re- 
quired by regulation to be fmnished, or violated any 
law of the United States relating to intoxicating 
liquor, or willfully violated any law of any State, 
Territory, or possession of the United States or of 
the District of Columbia relating to intoxicating 
liquor. 

Every permit shall be in writing, dated when is- 
sued, and signed by the Commissioner or Ws author- 
ized agent. It shall give the name and address of 
the person to whom it is issued and shall designate 
and limit the acts that are permitted and the time 
when and place where such acts may be performed. 
No permit shall be issued until a verified, written 
application shall have been made therefor, setting 
forth the qualification of the applicant and the pm*- 
pose for which the alcohol or denatured alcohol is 
to be used. 

The Commissioner may prescribe the form of all 
permits and applications and the facts to be set forth 
therein. Before any permit is granted, the Com- 
missioner may require a bond in such form and 
amount as he may prescribe to insure compliance 
with the terms of the permit and the provisions of 
this part. In the event of the refusal by the Com- 
missioner of any application for a permit, the appli- 
cant may have a review of his decision before a court 
of equity in the manner provided in subsection (c) . 

(b) Violation. 

If at any time there shall be filed with the Com- 
missioner a complaint under oath setting forth facts 
showing, or if the Commissioner has reason to be- 
lieve, that any person who has a permit is not in 
good faith conforming to the provisions of this part, 
or has violated the terms of such permit, or has 
made any false statement in the application there- 
for, or has willfully failed to disclose any informa- 
tion required by regulation to be furnished, or has 
violated any law of the United States or of any 
State, Territory, or possession of the United States or 
of the District of Columbia relating to intoxicating 
liquor, the Commissioner or his agent shall immedi- 
ately issue an order citing such person to appear 
before him on a day named not more than thirty 
and not less than fifteen days frcnn the date of 
service upon such permittee of a copy of the citation, 
which citation shall be accompanied by a copy of such 
complaint, or in the event that the proceedings be in- 
itiated by the Commissioner, with a statement of the 
facts constituting the violation charged, at which 
time a hearing shall be had unless continued for 
cause. Such hearings shall be held within the 
judicial district and within fifty miles of the place 
where the offense is alleged to have occurred, unless 
the parties agree on another place. If it be found 
that such person is not in good faith conforming to 
the provisions of this part or has violated the terms 
of his perznit, or made any false statement in the 
application therefor, or willfully failed to disclose 
any Information required by regulation to be fur- 
nished, or violated any law of the United States re- 
lating to Intoxicating liquor, or willfully violated any 
law of any State, Territory, or possession of the 
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United States or of the District of Columbia relat- 
ing to Intoxicating liquor, such permit shall be re- 
voked, and no permit shall be granted to such person 
within one year thereafter. Should the permit be 
revoked by the Commissioner, the permittee may 
have a review of his decision before a court of equity 
in the manner provided in subsection (c). During 
the pendency of such action such permit shall be 
temporarily revoked. 

(c) Inaccurate description of denatured articles. 

Whenever the Commissioner has reason to believe 

that denatured alcohol, denatured rum, or articles 
do not correspond with the descriptions and limita- 
tions as to such alcohol, rum, or articles provided 
by law and regulations, he shall cause an analysis 
of said alcohol, rum, or articles to be made, and if 
upon such analysis the Commissioner shall find that 
said alcohol, rum, or articles do not so correspond, 
he shall give not less than fifteen days’ notice in 
writing to the person who is the manufacturer 
thereof to show cause why said alcohol, rum. or 
articles should not be dealt with as other distilled 
spirits, such notice to be served personally or by 
registered mall, as the Commissioner may determine, 
and shall specify the time when, the place where, 
and the name of the agent or official before whom 
such person is required to appear. 

If the manufacturer of said alcohol, rum, or 
articles fails to show to the satisfaction of the Com- 
missioner that the alcohol, rum, or articles manu- 
factured by him correspond to the descriptions and 
limitations as to such alcohol, rum, or articles pro- 
vided by law and regulations, his permit to manu- 
facture and sell the same shall be revoked. The 
manufacturer may by appropriate proceeding in a 
court of equity have the action of the Commissioner 
reviewed, and the court may affirm, modify, or 
reverse the finding of the Commissioner as the facts 
and law of the case may warrant, and during the 
pendency of such proceedings may restrain the 
manufacture, sale, or other disposition of such 
alcohol, rum, or articles. 

(d) Delivery to agent in case of prosecution or revo- 
cation. 

In case of a sale of liquor or denatured alcohol 
or denatured rum where the delivery thereof was 
made by a common or other carrier the sale and de- 
livery for purposes of prosecution or revocation of 
any permit shall be deemed to be made in the 
county or district wherein the delivery was made 
by such carrier to the consignee, his agent or em- 
ployee, or in the county or district wherein the sale 
was made, or from which the shipment was made, 
and prosecution for such sale or delivery may be 
had in any such county or district. 

(e) Transfer of duties. 

For transfer of powers and duties of Conuniasloner and 
his agents, see section 8170. 

(53 Stat. 360.) 

Derivation 

Act Aug. 27, 1036, ch. 740, fiS 5-7, 12, 40 Stat. 878, 874, 876. 


§3115. Penalties — (a) Violations as to operation of 
plants or unlawful withdrawal of taxable alcohol. 

Whoever operates an industrial alcohol plant or a 
denaturing plant without complying with the provi- 
sions of this part and lawful regulations made there- 
imder, or whoever withdraws or attempts to with- 
draw or secure tax free any alcohol subject to tax, 
or whoever otherwise violates any of the provisions 
of this part or of regulations lawfully made there- 
under shall be liable, for the first offense, to a penalty 
of not exceeding $1,000, or imprisonment not exceed- 
ing thirty days, or both, and for a second or cognate 
offense to a penalty of not less than $100 nor more 
than $10,000, and to Imprisonment of not less than 
thirty days nor more than one year. It shall be law- 
ful for the Commissioner In all cases of second or 
cognate offense to refuse to issue for a period of one 
year a permit for the manufacture or use of alcohol 
upon the premises of any person responsible in any 
degree for the violation. 

(b) Violations in generaL 

Any person violating the provisions of this part 
or of any regulations issued thereunder, for which 
offense a special penalty Is not prescribed, shall be 
liable to the penalty or penalties prescribed in sub- 
section (a) . It shall be the duty of the prosecuting 
officer to ascertain, in the case of every violation of 
this part or the regulations made thereunder, for 
which offense a special penalty is not prescribed, 
whether the defendant has been previously convicted 
and to plead the prior conviction in the affidavit, 
information, or indictment. 

(c) Previous conviction. 

If any act or offense is a violation of this part, 
and also of any other law in regard to the manu- 
facture or taxation of, or traffic in, intoxicating 
liquor, a conviction for such act or offense under the 
one shall be a bar to prosecution therefor under the 
other. (53 Stat. 362.) 

Derivation 

Subsection (a) from act Oct. 28, 1919, ch. 85, title m. 
§ 15, 41 Stat. 321. 

Subsections (b) and (c) from act Aug. 27, 1936, ch. 740, 
§§ 10. 15, 49 Stat. 875, 876. 

§3116. Forfeitures and seizures. 

It shall be unlawful to have or possess any liquor 
or property intended for use in violating the pro- 
visions of this part, or the internal-revenue laws, or 
regulations prescribed under such part or laws, or 
which has been so used, and no property rights shall 
exist in any such liquor or property. A search war- 
rant may issue as provided in Title XI of the act of 
June 15, 1917, 40 Stat. 228 (U. S. C., Title 18, §§ 611- 
633), for the seizure of such liquor or property. 
Nothing in this section shall in any manner limit or 
affect any criminal or forfeiture provision of the 
internal-revenue laws, or of any other law. The 
seizure and forfeiture of any liquor or property under 
the provisions of this part, and the disposition of 
such liquor or property subsequent to seizure and for- 
feiture. or the disposition of the proceeds from the 
sale of such liquor or property, shall be in accordance 
with existing laws or those hereafter in existence 
relating to seizures, forfeitures, and disposition of 
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property or proceeds, for violation of the internal- 
revenue laws. (53 Stat. 362.) 

Debzvatiom 

Act Aug. 27, 1986, ch. 740, S 8, 49 Stat. 874. 

§ 3117. Officers and agents anthorized to investi^te, 
issue search warrants, and prosecute for viola- 
tions— (a) Duties. 

The Commissioner, his assistants, agents, and In- 
spectors, shall investigate and report violations of 
this part to the United States attorney for the dis- 
trict in which committed, who is hereby charged 
with the duty of prosecuting the offenders, subject 
to the direction of the Attorney General, as in the 
case of other offenses against the laws of the United 
States; and the Commissioner, his assistants, agents, 
and inspectors, may swear out warrants before 
United States commissioners or other officers or 
courts authorized to issue the same for the appre- 
hension of such offenders, and may. subject to the 
control of the said United States attorney, conduct 
the prosecution at the committing trial for the pur- 
pose of having the offenders held for the action of 
a grand jury. Section 1014 of the Revised Statutes 
(U. S. C., Title 18, 5 591) is hereby made applicable 
in the enforcement of this part. Officers mentioned 
in said section 1014 are authorized to issue search 
warrants under the limitations provided in Title XI 
of the act of June 15. 1917, 40 Stat. 228 (U. S. C., 
Title 18, §§ 611‘-633). 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 363.) 

Derivation 

Act Aug. 27, 1936. ch. 740, $ 8. 49 Stat. 872. 

8 3118. Release of seized property upon execution of 
bond. 

When any property is seized for violation of this 
part it may be released to the claimant or to any 
intervening party, in the discretion of the Commis- 
sioner, on a bond given and approved. (53 Stat. 
363.) 

Derivation 

Act Oct. 28, 1919, ch. 85, title m. § 17, 41 Stat. 322. 

8 3119. Compliance with court subpoena as to testifying 
or producing records. 

No person shall be excused, on the groimd that it 
may tend to incriminate him or subject him to a 
penalty or forfeiture, from attending and testifying, 
or producing books, papers, documents, and other 
evidence in obedience to a subpena of any court in 
any suit or proceeding based upon or growing out 
of any alleged violation of this part; but no natural 
person shall be prosecuted or subjected to any pen- 
alty or forfeiture for or on account of any transac- 
tion, matter, or thing as to which, in obedience to a 
subpena and imder oath, he may so testify or pro- 
duce evidence, but no person shall be exempt from 
prosecution and punishment for perjury committed 
in so testifying. (53 Stat. 363.) 

Derivation 

Act Aug. 27, 1985, ch. 740, S 11, 49 Stat. 875. 


83120. Form of affidavit, information, or indictment. 

In any affidavit, information, or indictment for 
the violation of this subchapter, separate offenses 
may be united in separate counts and the defend- 
ant may be tried on all at one trial and the penalty 
for all offenses may be imposed. It shall not be 
necessary in any affidavit, information, or Indictment 
to give the name of the purchaser or to Include any 
defensive negative averments, but it shall be suffi- 
cient to state that the act complained of was then 
and there prohibited and unlawful, but this provi- 
sion shall not be construed to preclude the trial court 
from directing the furnishing the defendant a bill 
of partlci 2 lars when it deems it proper to do so. (53 
Stat. 363.) 

Derivation 

Act Aug. 27. 1935, ch 740, § 13. 49 Stat. 875. 

8 8121. Powers and duties of persons enforcing this 
part — (a) Commissioner and other persons. 

The Commissioner, his assistants, agents, and in- 
spectors, and all other officers, employees, or agents 
of the United States, whose duty it is to enforce crim- 
inal laws, shall have all the rights, privileges, powers, 
and protection in the enforcement of the provisions 
of this part which are conferred by law for the en- 
forcement of any laws in respect of the taxation, 
importation, exportation, transportation, manufac- 
ture, possession, or use of, or traffic in, intoxicatlnp 
liquors. 

(b) Delegation of duties to assistants. 

Any Act authorized by this subchapter to be done 
by the Commissioner may be performed by any as- 
sistant or agents designated by him for that pur- 
pose. Records, reports, or returns required to be 
filed with the Commissioner may be filed with an As- 
sistant Commissioner or other person designated by 
the Commissioner to receive such records, reports, or 
returns. 

(c) Power to secure records. 

All records and reports kept or filed under the pro- 
visions of this part, and all liquor or property to 
which such records or reports relate, shall be sub- 
ject to inspection at any reasonable hour by the 
Commissioner or any of his agents or by any public 
prosecutor or by any person designated by him, or 
by any peace officer in the State where the records 
or reports are kept, and copies of such records and 
reports duly certified by the person with whom kept 
or filed may be introduced in evidence with like ef- 
fect as the originals thereof, and verified copies of 
such records shall be furnished to the Commissioner 
when called for. 

(d) Transfer of duties. 

For transfer of powers and duties of Oommlssioner and 
his agents, see section 8170. 

(53 Stat. 363.) 

Derivation 

Act Aug. 27, 1986, ch. 740, 8S 2, 9. 14, 49 Stat. 872. 875, 
876. 

8 3122. Other laws applicable. 

All administrative provisions of internal-revenue 
law, including those relating to assessment, collec- 
tion, abatement, and refund of taxes and penalties, 
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and the seizure and forfeiture of property, are made 
applicable to this part in so far as they are not in- 
consistent with the provisions thereof. (53 Stat. 
364.) 

Debzvation 

Act Oct. 28. 1910. ch. 85. title m. S 18. 41 Stat. 322. 

§ 3123. Application of part to Puerto Rico and Virgin 
Islands. 

This part, and all provisions of the internal reve- 
nue laws relating to the enforcement thereof, are 
hereby extended to and made applicable to Puerto 
Rico and the Virgin Islands, from and after August 
27, 1935. The respective Insular Governments shall 
advance to the Treasury of the United States such 
funds as may be required from time to time by the 
Secretary of the Treasury for the purpose of defray- 
ing all expenses incurred by the Treasury Depart- 
ment in connection with the enforcement in Puerto 
Rico and the Virgin Islands of this part and regula- 
tions promulgated thereunder. The funds so ad- 
vanced shall be deposited in a separate trust fund 
in the Treasury of the United States and shall be 
available to the Treasury Department for the pur- 
poses of this subsection. (53 Stat. 364.) 

Derivation 

Act Jxine 26. 1936. ch. 830. title m. S 329 (c). 49 Stat. 
1957. 

§ 3124. Definitions — (a) When used in this part. 

(1) The term ‘‘alcohol** means that substance 
known as ethyl alcohol, hydrated oxide of ethyl, or 
spirit of wine, from whatever source or whatever 
processes produced. 

Spirits of less proof than one hundred and sixty 
degrees may. under regulations, be deemed to be al- 
cohol for the purpose of denaturation. imder the 
provisions of this title. 

(2) The term “container” includes any receptacle, 
vessel, or form of package, tank, or conduit used or 
capable of use for holding, storing, transferring, or 
shipment of alcohol. 

(3) The term “application” shall mean a formal 
written request supported by a verified statement of 
facts showing that the Commissioner may grant the 
request; 

(4) The term “permit” shall mean a formal writ- 
ten authorization by the Commissioner setting forth 
specifically therein the things that are authorized; 

(5) The term “bond” shall mean an obligation au- 
thorized or required by or under this part. Title I of 
the liquor Law Repeal and Enforcement Act, 49 Stat. 
872, or Title m of the National Prohibition Act. 41 
Stat. 319, or any regulation thereunder, executed in 
such form and for such penal sum as may be required 
by the Commissioner or prescribed by regulation; 

(6) The term “regulation” shall mean any regu- 
lation prescribed by the Commissioner with the ap- 
proval of the Secretary of the Treasury for carrying 
out the provisions of this part, and the Conunissloner 
is authorized to make such regulations. 

(7) The term “articles** shall mean any substance 
or preparation in the manufacture of which dena- 
tured alcohol or denatured rum is used. 
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(8) The term “person** shall mean and Include 
natural persons, firms, partnerships, corporations, 
and associations. 

(b) Transfer of duties. 

For transfer of powers and duties of Oommissioner and 
bis agents, see section 3170. 

(53 Stat. 364.) 

Derivation 

Subsection (a) (1) from act Oct. 28. 1619, ch. 85. title m, 
f 1. 41 Stat. 319; act Oct. 28, 1919, ch. 85. title m. S 11. as 
amended by act Aug. 27. 1935, ch. 740, I 18, 49 Stat 877. 

Subsection (a) (2) from act Oct. 28, 1919, ch. 85, title m, 
i 1, 41 Stat. 319. 

Subsection (a) (3-8) from act Aug. 27, 1935, ch. 740, 9 2. 
49 Stat. 872. 

SUBCHAPTER D. — FE31MENTED LIQUORS 
§ 3150. Tax — (a) Rate. 

There shall be levied and collected on all beer, 
lager beer, ale, porter, and other similar fermented 
liquor, containing one-half of 1 per centum, or more, 
of alcohol, brewed or manufactured and sold, or re- 
moved for consumption or sale, within the United 
States, by whatever name such liquors may be called, 
a tax of $5 for every barrel containing not more than 
thirty-one gaUons, and at a like rate for any other 
quantity or for the fractional parts of a barrel au- 
thorized and defined by law. In estimating and com- 
puting such tax. the fractional parts of a barrel 
shall be halves, thirds, quarters, sixths, and eighths; 
and any fractional part of a barrel, containing less 
than one-eighth, shall be accounted one-eighth; 
more than one-eighth, and not more than one-sixth, 
shall be accounted one-sixth; more than one-sixth, 
and not more than one-fourth, shall be accounted 
one-fourth; more than one-fourth, and not more 
than one-third, shall be accounted one-third; more 
than one-third, and not more than one-half, shall be 
accounted one-half; more than one-half, and not 
more than one barrel, shall be accounted one barrel; 
and more than one barrel, and not more than sixty- 
three gaUons, shall be accounted two barrels, or 
a hogshead. 

The provisions of this section requiring the ac- 
counting of hogsheads, barrels, and fractional parts 
of barrels at the next higher quantity shall not apply 
where the contents of such hogsheads, barrels, or 
fractional parts of barrels are within the limits of 
tolerance established by the Commissioner by regu- 
lations which he is hereby authorized to prescribe 
with the approval of the Secretary; and no assess- 
ment shall be made and no tax shall be collected for 
any excess in any case where the contents of the 
hogsheads, barrels, or fractional parts of barrels 
heretofore or hereafter used are within the limits 
of the tolerance so prescribed. 

(b) Payment — (1) In general. 

The said tax shall be paid by the owner, agent, 
or superintendent of the brewery or premises in 
which such fermented liquors are made, and in the 
manner and at the time hereinafter specified. 

(2) Unfermented worts sold by one brewer to another. 

When malt liquor or tun liquor, in the first stages 
of fermentation, known as unfermented worts, of 
whatever kind, is sold by one brewer to another for 
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the purpose of producing fermentation or enlivening 
old or stale ale, porter, lager beer, or other fermented 
liquors, it shall not be liable to a tax to be paid by 
the seller thereof, but the tax on the same shall be 
paid by the purchaser thereof, when the same, hav- 
ing been mixed with the old or stale beer, is sold by 
him as provided by law, and such sale or transfer 
shall be subject to such restrictions and regulations 
as the Commissioner may prescribe. 

(c) Exemption of materiab used in producing fer- 
mented or malt liquors. 

Nothing contained in section 3155 (c) shall be so 
construed as to authorize an assessment upon the 
quantity of materials used in producing or pur- 
chased for the purpose of producing, fermented or 
malt liquors, nor shall the quantity of materials so 
used or purchased be evidence, for the purpose of 
taxation, of the quantity of liquor produced; but the 
tax on all beer, lager beer, ale, porter, or other simi- 
lar fermented liquor, brewed or manufactured, and 
sold or removed for consumption or sale, shall be 
paid as provided in paragraph (1) of subsection (b), 
and not otherwise; Provided, That this subsection 
shall not apply to cases of fraud: And provided fur- 
ther. That nothing in this subsection shall have the 
effect to change the rules of law respecting evidence 
in any prosecution or suit. 

(d) Transfer of duties. 

For transfer of powers and duties of Oommlssloner and 
his sgents, see section 3170. 

(53 Stat. 365.) 

Increase op Rate Amat June 30. 1940, and Before July 1, 
1945 

Rate of tax on fermented malt liquors under subsection 
(a) is increased from $5 to $6 by section 3100 of this title 

Derivation 

Subsection (a) from R. S. $ 3339, which was in nature of 
a revision of acts July 13, 1866, ch. 184, f 48, 14 Stat. 164; 
Mar. 2, 1867. ch. 169, ft 10. 14 Stat. 476; June 6, 1872. cb 316, 
ft 18. 17 Stat. 245; Mar. 3, 1873. ch. 254. 17 Stat. 586; act 
Feb. 24. 1919. ch. 18, ft 608, 40 Stat. 1109, as amended by 
acts June 26. 1926, ch. 830, title m, ft 313 (a), 49 Stat. 
1948; Jan. 11. 1934. ch. 1. § 9 (a). 48 Stat. 314. 

Subsection (b) (1) from R. S. § 3339. 

Subsection (b) (2) from R. S. § 3351, which was in nature 
of a revision of act June 6, 1872, ch. 315, § 27, 17 Stat. 249, 

Subsection (c) from act May 18, 1876, ch. 95, 19 Stat. 53. 

Similar Provisions 

Provisions similar to subsection (a) were contained in 
act June 13, 1898, ch. 448, S 1. 30 Stat. 448, as amended by 
acts Mar. 2, 1901, ch. 806, § 1. 31 Stat. 938; April 12, 1902, 
ch. 500, S 1, 32 Stat. 06; acts Oct. 22. 1914, ch. 831, S 1. 
38 Stat. 745; Sept. 8. 1916, ch. 468, § 400, 39 Stat. 783. 

Cross Reference 

Provisions of law, including penalties, applicable in 
respect of taxes imposed by subsection (a) of this section 
to be applicable, insofar as not inconsistent, with respect 
to floor stock tax imposed by section 8101 (a) , see section 
3191 (c) of this title. 

§ 3151. Tax-paid stamps and permits — (a) Supply. 

Hie Commissioner shall cause to be prepared, for 
the payment of such tax, suitable stamps denoting 
the amount of tax required to be paid on the hogs- 
heads, barrels, and halves, thirds, quarters, sixths, 
and eighths of a barrel of such fermented liquors 
(and shall also cause to be prepared suitable permits 
for the purpose hereinafter mentioned), and shall 


furnish the same to the collectors, who shall each be 
required to keep on hand at all times a sufficient 
supply of permits and a supply of stamps equal in 
amount to two months’ sales thereof, if there be any 
brewery or brewery warehouse in his district; and 
such stamps shall be sold, and permits granted and 
delivered by such collectors, only to the brewers of 
their district, respectively. 

(b> Collector’s account. 

Such ooUectors shall keep an account of the num- 
ber of permits delivered and of the number and value 
of the stamps sold by them to each brewer. 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 366.) 

Derivation 

R. S. $ 8341, which was in nature of a revision of acts 
July 13. 1866, ch. 184, § 52, 14 Stat. 165; June 6. 1872. 
ch. 315, § 22. 17 Stat. 246, as amended by act July 24, 1897. 
ch. 11, S 9, 30 Stat. 206. 

§3152. Other provisions relating to stamps — (a) Pro- 
curement by brewer. 

Every brewer shall obtain, from the collector of 
the district in which his brewery or brewery-ware- 
house is situated, and not otherwise unless such col- 
lector shall fail to furnish the same upon application 
to him, the proper stamps. 

G>) Affixing and canceling tax-paid stamps. 

Every brewer shall affix, upon the spigot-hole in the 
head of every hogshead, barrel, or keg in which any 
fermented liquor is contained, when sold or removed 
from such brewery or warehouse (except in case of 
removal under permit, as hereinafter provided), a 
stamp denoting the amount of the tax required upon 
such fermented liquor, which stamp shall be de- 
stroyed by driving through the same the faucet 
through which the liquor is to be withdrawn, or an 
air-faucet of equal size, at the time the hogshead, 
barrel, or keg is tapped, in case it is tapped through 
the other spigot-hole (of which there shall be but 
two, one in the head and one in the side) , and shall 
also, at the time of affixing such stamp, cancel the 
same by writing or imprinting thereon the name of 
the person, firm, or corporation by whom such liquor 
was made, or the intitial ' letters thereof, and the date 
when canceled: Provided, however, That the Com- 
missioner may, in his discretion, authorize the use of 
such other tapping devices or faucets as will permit 
the affixing and destruction of stamps in a manner 
consistent with the protection of the revenue. 

(e) InstmmentB for attaching, protecting, and cancel- 
ing stamps. 

The instruments or other means prescribed imder 
section 3301 (a) for attaching, protecting, and can- 
celing stamps for fermented liquors shall be furnished 
by the United States to the persons using the stamps 
to be affixed therewith, under such regulations as 
the Commissioner may prescribe. 

(d) Issue for restamping. 

The Commissioner may, under regulations pre- 
scribed by him with the approval of the Secretary, 
issue stamps for restamplng packages of fermented 
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liquors which have been duly stamped but from 
which the stamps have been lost or destroyed by im- 
avoldable accident. 

(e) Authority to discontinue export stamps. 

The Commissioner, with the approval of the Sec- 
retary, is authorized to discontinue the use of export 
fermented-liquor stamps whenever in his judgment 
the Interests of the Government will be subserved 
thereby. 

(f) General stamp provisions. 

For general provisions relating to stamps, see sub- 
chapter A of chapter 28. 

(g) Transfer of duties. 

For transfer of powers and duties of Oommissioner and 
his agents, see section 3170. 

(53 Slat. 366.) 

* So in original. 

Derivation 

Subsections (a) . (b) , from R. 8. f 3842, which was in na- 
ture of a revision of acts July 13. 1866, ch. 184, § 53, 14 Stat. 
166; June 6, 1872, ch 315, $ 23, 17 Stat. 247, as amended 
by act June 2C. 1936, ch. 830, title HI. § 313 (b), 49 Stat. 
1948 R. S. 6 3342 was also amended by act Mar. 8, 1875, 
ch. 154. 18 Stat. 484. 

Subsection <c) from R. 8. S 3445, which was in nature of 
a revision of acts July 20. 1868, ch. 186. fi 43, 15 Stat. 142; 
June 6. 1872. ch. 315. 8 12. 17 Stat. 240. 

Subsection (d) from R. S. § 3315, which was in nature of 
a revision of act June 6. 1872, ch. 815, 8 15, 17 Stat. 245. as 
amended by act Feb. 24. 1910, ch. 18. 8 1815. 40 Stat. 1145; 
act Feb. 26. 1926, ch 27. 8 1124, 44 Stat. 122. R. 8. 8 3315 
was also amended by act Mar. 1, 1879, ch. 125, 8 5. 20 Stat. 
338, and reenacted without change by acts Nov. 23. 1921, 
ch. 136. 8 1330, 42 Stat. 319; June 2. 1924, ch. 234, 8 1027, 
43 Stat. 349. 

Subsection (e) from act Feb. 24. 1019, ch. 18. 8 606. 40 
Stat. 1109. 

§3153. Removals free of tax — (a) From brewery to 
warehouse under permit. 

Any brewer may remove or transport, or cause to 
be removed or transported, from his brewery or other 
place of manufacture to a depot, warehouse, or other 
place used exclusively for storage or sale in bulk, and 
occupied by him, in another part of the same collec- 
tion district, or in another collection district, but to 
no other place, malt liquor of his own manufacture, 
known as lager beer, in quantities of not less than six 
barrels, and malt liquor of his own manufacture, 
known as ale or porter, or any other malt liquor of 
his own manufacture not heretofore mentioned, in 
quantities not less than fifty barrels at a time, with- 
out affixing the proper stamps on said vessels of lager 
beer, ale, porter, or other malt liquor, at the brewery 
or place of manufacture, under a permit, which shall 
be granted, upon application, by the collector of the 
district in which said malt liquor is manufactured, 
and under such regulations as the Commissioner may 
prescribe; and thereafter the manufacturer of said 
malt liquor shall stamp the same, when it leaves such 
depot or warehouse, in the same manner and under 
the same penalties and liabilities as when stamped at 
the brewery as provided in section 3152 (b) . 

And the collector of the district in which such 
depot or warehouse is situated shall furnish the 
manufacturer with the stamps for stamping the 
same, as if the said malt liquor had been manufac- 
tured in his district. And said permit must be 


affixed to every such vessel or cask so removed, and 
canceled or destroyed in such manner as the Com- 
missioner may prescribe, and under the same penal- 
ties and liabilities as provided in section 3159 (d) . 

(b) From brewery or warehoase for export 

Fermented liquor may be removed from the place 

of manufacture, or storage, for export to a foreign 
country, without payment of tax, in such packages 
and under such regulations, and upon the giving of 
such notices, entries, bonds, and other security, as 
the Commissioner, with the approval of the Secre- 
tary. may from time to time prescribe; and no draw- 
back of tax shall be allowed on fermented liquor 
exported. 

(c) For manufacturing purposes when unfit for bev- 
erage use. 

When fermented liquor has become sour or dam- 
aged, so as to be incapable of use as such, brewers 
may sell the same for manufacturing purposes, and 
may remove the same to places where it may be used 
for such purposes, in casks, or other vessels, unlike 
those ordinarily used for fermented liquors, contain- 
ing respectively not less than one barrel each, and 
having the nature of their contents marked upon 
them, without affixing thereon the permit, stamp or 
stamps required. 

(d) Transfer of duties. 

For transfer of powers and duties of Commlesloner and 
his agents, see section 3170. 

(53 Stat. 367.) 

Derivation 

Subsection (a) from R. 8. 8 3345, which was in nature 
of a revision of acts July 13. 1866. ch. 184, 8 54, 14 Stat. 
166; June 6, 1872. ch. 315, 8 24. 17 Stat. 248, as amended 
by act June 26. 1986, ch. 830, title m. 8 813 (c) 49 Stat 
1949. 

Subsection (b) from act June 18, 1890, ch. 482, 26 Stat. 
162. 

Subsection (c) from R. 8. 8 3347, which was in nature 
of a revision of acts July 18. 1866. ch. 184, 8 54, 14 Stat. 
167; June 6, 1872, ch. 316, 8 24. 17 Stat. 247. 

§ 3154. Refunds and credits — (a) Allowance. 

The Commissioner shall make refund or in lieu 
thereof, if he so elects, allow credit to a brewer In 
the amoimt of tax paid by such brewer on any beer, 
lager beer, ale. porter, or other similar fermented 
malt liquor manufactured by such brewer which has 
become unsalable by reason of its condition, upon 
the filing of a claim therefor by the brewer and proof 
by him to the satisfaction of the Commissioner that 
such beer, lager beer, ale, porter, or other similar 
fermented malt liquor (1) was fully tax-paid, (2) 
was lawfully removed from his brewery to his bot- 
tling house on or after March 22, 1933, (3) never 
was removed from such bottling house, except in the 
process of destruction or for return to the brewery, 
(4) had become unsalable without fraud, connivance, 
or collusion on his part, and (5) was destroyed by 
him in such bottling house in the presence of a rep- 
resentative of the Bureau of Internal Revenue, or 
was retiuned from such bottling house to the brew- 
ery in which made for use therein as brewing 
material. 
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(b) Time for filing claim. 

No such claim shall be allowed unless filed within 
ninety days after such destruction or return to the 
brewery for use as brewing material, or. in the case 
of any beer, lager beer, ale, porter, or other similar 
fermented malt liquor so destroyed or returned 
before June 26. 1936. within ninety days after such 
date. 

(c) Credit by stamp. 

The Commissioner is authorized to issue to the 
brewer to whom a credit is allowed pursuant to this 
section stamps in an amount equal to such credit, for 
use by him in the payment of the tax upon beer, 
lager beer, ale, porter, or other similar fermented 
malt liquor manufactured by him. 

(d) Rnles and regulations. 

The Commissioner, with the approval of the Sec- 
retary, is authorized to make such rules and regula- 
tions as may be necessary to carry out the provisions 
of this section. 

(e) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 368.) 

Derivation 

Act June 26, 1936. oh. 830, title in, S 827. 49 Stat. 1966. 

§ 3155. Requirements on brewers — (a) Notice of busi- 
ness. 

Every brewer shall, before commencing or con- 
tinuing business, file with the officer designated for 
that purpose by the Commissioner a notice in writ- 
ing and in the form prescribed by the Commis- 
sioner, with the approval of the Secretary. Such 
notice shall set forth (a) the name and residence 
of the brewer, and the names and residences of all 
such persons Interested or to be interested in the 
business, directly or indirectly, as the Commis- 
sioner shall prescribe, (b) the precise place where 
the business is to be carried on, including a descrip- 
tion of the premises on which the brewery is situ- 
ated, the title of the brewer to the premises, and 
the name of the owner thereof, and (c) such addi- 
tional particulars as the Commissioner shall pre- 
scribe as necessary for the protection of the 
revenue. 

(b) Bonds. 

Every brewer, on filing notice as provided by law 
of his intention to commence or continue business, 
shall execute a bond to the United States in a penal 
sum equal to the amount of the tax on fermented 
malt liquor which, in the opinion of the Commis- 
sioner. said brewer will be liable to pay during any 
one month: Provided, That the penal sum of any 
such bond shall not exceed $100,000 nor be less than 
$1,000. The bond shall be conditioned that the 
brewer shall pay, or cause to be paid, as herein 
provided, the tax required by law on all beer, lager 
beer, ale, porter, and other fermented liquors made 
by or for him. before the same is sold or removed 
for consumption or sale, except as hereinafter pro- 
vided; and that he shall keep, or cause to be kept, 
in the manner required by law, a book which shall 
be open to Inspection by the proper officers, as by 


law required; and that he shall in all respects faith- 
fully comply, without fraud or evasion, with all re- 
quirements of law relating to the manufacture and 
sale of any malt liquors aforesaid. Once in every 
four years, or whenever required so to do by the 
Commissioner, or such officer as may be designated 
by the Commissioner, the brewer shall execute a new 
bond in the penal sum prescribed in pursuance of 
this section, and conditioned as above provided, 
which bond shall be in lieu of any former bond or 
bonds of such brewer in respect to all liabilities accru- 
ing after its approval. 

(c) Books and monthly statement. 

Every person who owns or occupies any brewery, 
or premises used or intended to be used for the pur- 
pose of brewing or making such fermented liquors, 
or who has such premises under his control or super- 
intendence, as agent for the owner or occupant, or 
has in his possession or custody any brewing ma- 
terials, utensils, or apparatus, used or intended to be 
used on said premises in the manufacture of beer, 
lager beer, ale. porter, or other similar fermented 
liquors, either as owner, agent, or superintendent, 
shall, from day to day, enter, or cause to be entered, 
in a book to be kept by him for that purpose, the 
kind of such malt liquors, the estimated quantity 
produced in barrels, and the actual quantity sold or 
removed for consumption or sale in barrels or frac- 
tional parts of barrels. He shall also, from day to 
day, enter, or cause to be entered, in a separate book 
to be kept by him for that purpose, an account of 
all materials by him purchased for the purpose of 
producing such fermented liquors, including grain 
and malt. 

And he shall render to the collector, or the proper 
deputy collector, on or before the 10th day of each 
month, a true statement, in writing, in duplicate, 
taken from his books, of the estimated quantity in 
barrels of such malt liquors brewed, and the actual 
quantity sold or removed for consumption or sale 
during the preceding month; and shall verify, or 
cause to be verified, the said statement, and the 
facts therein set forth, by oath, to be taken before 
the collector of the district, or proper deputy col- 
lector, according to the form required by law. 

Said books shall be open at all times for the in- 
spection of any collector, deputy collector, inspector, 
or revenue agent, who may take memorandums and 
transcripts therefrom. 

(d) Monthly verification of entries in books. 

The entries made in such books shall, on or be- 
fore the 10th day of each month, be verified by the 
oath of the person by whom they are made. The 
said oath shall be written in the book at the end of 
such entries, and be certified by the officer admin- 
istering the same, and shall be in form as follows: 

*T do swear (or affirm) that the foregoing entries 
were made by me; and that they state truly, accord- 
ing to the best of my knowledge and belief, the 
estimated quantity of the whole amount of such malt 
liquors brewed, and the actual quantity sold, and the 
actual quantity removed, from the brewery owned 

by . in the county of ; and, further, that 

I have no knowledge of any matter or thing required 
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by law to be stated in said entries which has been 
omitted therefrom.” 

And the owner, agent, or superintendent aforesaid 
shall also, In case the original entries made In his 
book were not made by himself, subjoin thereto the 
following oath, to be taken in manner as aforesaid: 

**1 do swear (or affirm) that, to the best of my 
knowledge and belief, the foregoing entries fully set 
forth all the matters therein required by law; and 
that the same are Just and true; and that I have 
taken all the means In my power to make them so.” 

(e) Stamping and monthly report of retail sales. 

Every brewer who sells fermented liquor at retail 

at the brewery or other place where the same Is 
made, shall affix and cancel the proper stamps upon 
the hogsheads, barrels, or kegs in which the same is 
contained, and shall keep an account of the quantity 
so sold by him, and of the number and size of the 
hogsheads, barrels, or kegs In which the same has 
been contained, and shall make a report thereof, 
verified by oath, monthly to the collector. 

(f) Branding name of manufacturer and place of 
manufacture on containers. 

Every brewer shall, by branding, mark or cause 
to be marked upon every hogshead, barrel, or keg 
containing the fermented liquor made by him, before 
it is sold or removed from the brewery or brewery 
warehouse, or other place of manufacture, the name 
of the person, firm, or corporation by whom such 
liquor was manufactured, and the place of manufac- 
ture; and every person other than the owner thereof, 
or his agent authorized so to do, who intentionally 
removes or defaces such marks therefrom, shall be 
liable to a penalty of $50 for each cask or other vessel 
from which the mark is so removed or defaced: 
Provided, That when a brewer purchases fermented 
liquor finished and ready for sale from another brewer, 
in order to supply the customers of such purchaser, 
the purchaser may, upon written notice to the col- 
lector of his intention so to do, and under such regu- 
lations as the Commissioner may prescribe, furnish 
his own vessels, branded with his name and the place 
where his brewery is situated, to be filled with the 
fermented liquor so purchased, and to be so removed; 
the proper stamps to be affixed and canceled, as 
aforesaid, by the manufacturer before removal. 

(g) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 368.) 

Derivation 

Subsection (a) from R. 8. S 3335, which was In nature of 
a revision of acts July 13. 1866, ch. 184. § 46. 14 Stat. 163; 
June 6, 1872, ch. 315, § 16. 17 Stat. 245, as amended by 
act June 26. 1936. ch. 830, title m. S 315. 49 Stat. 1949. 

Subsection (b) from B. 8. § 8836, which was in nature of 
a revision of acts July 13, 1866, ch. 184, § 47, 14 Stat. 164; 
June 6, 1872. ch. 315, S 17, 17 Stat. 245, as amended by 
acts June 26. 1936. ch. 830. title IH, § 316, 49 Stat. 1950; 
June 16, 1988. ch. 393, 62 Stat. 689. R. S. § 3336 was also 
amende . by act Apr. 29, 1886, ch. 64, 24 Stat. 15. 

Subsection (c) from R. S. § 3337, which was in nature of 
a revision of acts July 13, 1866, ch. 184, § 49. 14 Stat. 164, 
June 6, 1872, ch. 815, § 19. 17 Stat. 245. 

Subsection (d) from R. 8. 8 8388, which was in nature of 
a revision of acts July 18, 1866, ch. 184, § 50, 14 Stat. 
165; June 6. 1872, ch. 315, § 20. 17 Stat. 246. 


Subsection (e) from R. S. 6 8348, which was in nature of 
a revision of acts July 13. 1866, ch. 184, 8 54, 14 Stat. 
166; June 6, 1872, ch. 315, § 24, 17 Stat. 248, as amended by 
act Jtme 26, 1936, ch. 830, title m, 8 313 (d), 49 Stat. 
1949. 

Subsection (f) from R. S. 8 3349, which was in nature 
of a revision of acts July 13. 1866, ch 184, 8 65, 14 Stat. 
167; June 6, 1872, ch. 315, 8 25, 17 Stat. 248, as amended 
by act June 26. 1936, ch. 830, title m, 8 813 (e), 49 Stat. 
1949. 

§ 8156. Permit to operate brewery temporarily at an- 
other place — (a) Requirements. 

Whenever, in the opinion of the collector of any 
district, it becomes requisite or proper, by reason of 
an accident to any brewery therein by fire or fiood, or 
of such brewery undergoing repairs, or of other cir- 
cumstances, that the brewer carrying on the same 
shall be permitted to conduct his business wholly or 
in part at some other place within such district or an 
adjoining district for a temporary period, it shall be 
lawful for such collector, under such regulations and 
subject to such limitation of time as the Commis- 
sioner may prescribe, to issue a permit to such brewer, 
authorizing him to conduct his business wholly or in 
part, according to the circumstances, at such other 
place, for a period to be stated in such permit; and 
such brewer shall not be required to pay another 
special tax for the purpose. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
bis agents, see section 3170. 

(53 Stat. 370.) 

Derivation 

R. 8. § 3350, which was in nature of a revision of act 
June 6, 1872, ch. 315, 8 26, 17 Stat. 249. 

§ 3157. Bottling fermented liquors — (a) Requirements. 

Every person who withdraws any fermented liquor 
from any hogshead, barrel, or keg upon which the 
proper stamp has not been affixed for the purpose 
of bottling the same, or who carries on or attempts 
to carry on the business of bottling fermented liquor 
in any brewery or other place in which fermented 
liquor is made, or upon any premises having com- 
munication with such brewery, or any warehouse, 
shall be liable to a fine of $500, and the property used 
in such bottling or business shall be liable to forfei- 
ture: Provided, however. That this section shall not 
be construed to prevent the withdrawal and transfer 
of unfermented, partially fermented, or fermented 
liquors from any of the vats in any brewery by way 
of a pipe line or other conduit to another building 
or place for the sole purpose of bottling the same, 
such pipe line or conduit to be constructed and op- 
erated in such manner and with such cisterns, vats, 
tanks, valves, cocks, faucets, and gauges, or other 
utensils or apparatus, either on the premises of the 
brewery or the bottling house, and with such changes 
of or additions thereto, and such locks, seals, or other 
fastenings, and under such rules and regulations as 
shall be from time to time prescribed by the Com- 
missioner, subject to the approval of the Secretary, 
and all locks and seals prescribed shall be provided 
by the Commissioner at the expense of the United 
States: Provided further, That the tax Imposed by 
law on fermented liquor shall be paid on all fer- 
mented liquor removed from a brewery to a bottling 
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house by means of a pipe or conduit, at the time of 
such removal by the cancelation and defacement, 
by the officer designated by the Commissioner, in the 
presence of the brewer, of the number of stamps 
denoting the tax on the fermented liquor thus re- 
moved, or in such other manner as may be prescribed 
by regulations Issued by the Commissioner with the 
approval of the Secretary. The stamps thus can- 
celed and defaced shall be disposed of and accounted 
for in the manner directed by the Commissioner, with 
the approval of the Secretary. And any violation 
of the rules and regulations prescribed by the Com- 
missioner, with the approv^ of the Secretary, in 
pursuance of these provisions, shall be subject to the 
penalties above provided by this section. Every 
owner, agent, or superintendent of any brewery or 
bottling house who removes, or connives at the re- 
moval of, any fermented liquor through a pipe line 
or conduit, without payment of the tax thereon, or 
who attempts in any manner to defraud the revenue 
as above, shall forfeit all the liquors made by and 
for him, and all the vessels, utensils, and apparatus 
used in making the same. 

(b) Rules and regulations. 

The Commissioner is hereby authorized, with the 
approval of the Secretary, to make all rules and reg- 
ulations necessary to carry out the provisions of this 
section. 

(c) Transfer of duties. 

For transfer of powers and duties of Oommlssionor and 
his agents, see section 8170. 

(53 8tat. 870.) 

Derivation 

Subsection (a) from R. 8. S 3354, wbicb was In nature of 
a revision of acts July 13. 1866, ch. 184, § 68. 14 Stat. 167; 
June 6, 1872, ch. 315, § 30, 17 Stat. 249, as amended by act 
Feb. 24. 1919, ch. 18. S 627, 40 Stat. 1115; act June 26. 1936. 
ch. 830, title IV, S 401 (a), (b), 49 Stat. 1960. R. 8. $ 3354 
was also amended by acts June 18, 1890, ch. 431, 26 Stat. 
161; Sept. 8. 1916. ch. 463, $ 406. 39 Stat. 789. 

Subsection (b) from act June 26, 1936, ch. 830, title IV. 
I 401 (C),49 Stat. 1960. 

83158. Brewery premises. 

The brewery premises shall consist of the land and 
buildings described in the brewer’s notice and shall 
be used solely for the purposes of manufacturing 
beer, lager beer, ale, porter, and similar fermented 
malt liquors, cereal beverages containing less than 
one-half of 1 per centum of alcohol by volume, vita- 
mins, ice, malt, and malt syrup; of drying spent 
grain from the brewery; of recovering carbon dioxide 
and yeast; and of storing bottles, packages, and sup- 
plies necessary or incidental to all such manufac- 
ture. The brewery bottling house shall be used 
solely for the purposes of bottling beer, lager beer, 
ale, porter, and similar fermented malt liquors, and 
cereal beverages containing less than one-half of 1 
per centum of alcohol by volume. Notwithstanding 
the foregoing provisions, where any such brewery 
premises or brewery bottling house is, on June 26, 
1936, being used by any brewer for purposes other 
than those herein described, or the brewery bottling 
house is, on such date, being used for the bottling of 
soft drinks, the use of the brewery and bottling house 
premises for such purposes may be continued by such 


brewer. The brewery bottling house of any brewery 
shall not be used for the bottling of the product of 
any other brewery. Any brewer who uses his brew- 
ery or bottling house contrary to the provisions of 
this subsection shall be fined not more than $50 with 
respect to each day upon which any such use occurs. 
(53 Stat. 371.) 

I>ERIVATION 

R. 8. fi 3340, which was in nature of a revision of acts 
July 18. 1866. ch. 184, S 61, 14 Stat. 165; June 6, 1872. 
ch. 315, § 21, 17 Stat. 246, as amended by act June 20, 
1936, ch. 830. title IH, § 317, 49 Stat. 1950. 

§3159. Penalties and forfeitures — (a) Evasion of tax 
or noncompliance with requirements on breweis. 

Every owner, agent, or superintendent of any brew- 
ery, vessels, or utensils used in making fermented 
liquors, who evades or attempts to evade the pay- 
ment of the tax thereon, or fraudulently neglects or 
refuses to make true and exact entry and report of 
the same in the manner required by law, or to do, 
or cause to be done, any of the things by law re- 
quired to be done by him, or who intentionally makes 
false entry in said book or in said statement, or 
knowingly allows or procures the same to be done, 
shall — 

(1) Forfeitures. 

Forfeit, for every such offense, all the liquors made 
by him or for him, and all the vessels, utensils, and 
apparatus used in making the same, and 

(2) Penalties. 

Be liable to a penalty of not less than $500 nor 
more than $1,000, to be recovered with costs of suit, 
and shall be deemed guilty of a misdemeanor, and be 
imprisoned for a term not exceeding one year. 

(b) Neglect to keep books or furnish accounts. 

Every brewer who neglects to keep books or re- 
fuses to furnish the account and duplicate thereof 
as provided by law, or refuses to permit the proper 
officer to examine the books in the manner pro- 
vided, shall, for every such refusal or neglect, for- 
feit and pay the sum of $300. 

(c) Flagrant and willful removal of malt liquors with- 
out tax payment. 

For flagrant and willful removal of taxable malt 
liquors for consumption or sale, without payment of 
tax thereon, all the right, title, and interest of each 
person, who has knowingly suffered or permitted 
such removal or has connived at the same, in the 
lands and buildings constituting the brewery prem- 
ises and bottling house shall be forfeited by a pro- 
ceeding in rem in the District Court of the United 
States having jurisdiction thereof. 

(d) Fraud or neglect in affixing or canceling stamps. 

Every brewer who refuses or neglects to affix and 

cancel, in the manner provided under section 3152 
(b) , the stamps required by law, or who affixes a false 
or fraudulent stamp, or knowingly permits the same 
to be done, shall pay a penalty of $100 for each hogs- 
head, barrel, or keg on which such omission or fraud 
occurs, and be imprisoned not more than one year. 
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(e) Sale, remoyal, or receipt withoot proper etamp or 
permit. 

Whenever any brewer, cartman, agent for trans- 
portation, or other person, sells, removes, receives, or 
purchases, or In any way aids In the sale, removal, 
receipt, or purchase, of any fermented liquor con- 
tained in any hogshead, barrel, keg. or other vessel 
from any brewery or brewery warehouse, upon which 
the stamp, or permit, in case of removal, required 
by law, has not been affixed, or on which a false or 
fraudulent stamp, or permit, in case of removal, is 
affixed, with knowledge that it is such, or on which a 
stamp, or permit, in case of removal, once canceled, 
is used a second time, he shall be fined $100 and im- 
prisoned for not more than one year. 

(f) Withdrawal from improperly stamped containers 
or without destroying stamps, penalty. 

Whenever any retail dealer, or other person, with- 
draws or aids in the withdrawal of any fermented 
liquor from any hogshead, barrel, keg, or other vessel 
containing the SEune, without destroying or defacing 
the stamp affixed thereon, or withdraws or aids in 
the withdrawal of any fermented liquor from any 
hogshead, barrel, keg. or other vessel, upon which 
the proper stamp has not been affixed or on which 
a false or fraudulent stamp is affixed, he shall be 
fined $100 and imprisoned not more than one year. 

(g) Counterfeiting stamps and permits and trafficking 
in used stamps, penalty. 

Every person who makes, sells, or uses any false or 
counterfeit stamp or permit, or die for printing or 
making stamps or permits, which is in imitation of 
or purports to be a lawful stamp, permit, or die of 
the kind before mentioned in this chapter, or who 
procures the same to be done, and every person who 
shall remove, or cause to be removed, from any cask 
or package of fermented liquors, any stamp denoting 
the tax thereon, with Intent to reuse such stamp, or 
who, with intent to defraud the revenue, knowingly 
uses, or permits to be used, any stamp removed from 
another cask or package, or receives, buys, sells, 
gives away, or has in his possession, any stamp so 
removed, or makes any fraudulent use of any stamp 
for fermented liquors, shall be fined not less than 
$100 nor more than $1,000, and imprisoned not less 
than six months nor more than three years. 

(h) Possession with tax not paid, forfeiture. 

The ownership or possession by any person of any 
fermented liquor after its sale or removal from the 
brewery or warehouse, or other place where it was 
made, upon which the tax required has not been paid, 
shall render such liquor liable to seizure wherever 
found, and to forfeiture, removal under said permits 
excepted. 

And the absence of the proper stamps from any 
hogshead, barrel, keg, or other vessel containing fer- 
mented liquor, after its sale or removal from the 
brewery where it was made, or warehouse as afore- 
said, shall be notice to all persons that the tax has 
not been paid thereon, and shall be prima facie evi- 
dence of the nonpayment thereof. 


(i) Removal or defacement of stamps by others than 
the owner. 

Every person, other than the purchaser or owner 
of any fermented liquor, or person acting on his be- 
half, or as his agent, who intentionally removes or 
defaces the stamp or permit affixed upon the hogs- 
head, barrel, keg, or other vessel, in which the 
same is contained, shall be liable to a fine of $50 for 
each such vessel from which the stamp or permit is 
so removed or defaced, and to render compensation 
to such purchaser or owner for all damages sus- 
tained by him therefrom. 

(j) Intentional removal or defacement of manufac- 

turer*s marks on containers. 

For penalty imposed for intentional removal or deface- 
ment of manufacturer's marks required upon a hogshead, 
barrel, keg, or other vessel pontaining fermented liquor, 
see section 3155 (f ) . 

(k) Violations of provisions relating to bottling. 

For penalties and forfeitures imposed for violating pro- 
visions relating to bottling of fermented liquors, see sec- 
tion 3157. 

(0 Other violations. 

For penalty and forfeiture imposed upon wholesale liq- 
uor dealers for committing offenses not specilleaUy covered 
by law, see section 2806 (g) . 

(53 Stat. 371.) 

Derivation 

Subsections (a) -(c) from R. 8. § 3340 which was in na- 
ture of a revision of acts July 13. 1866, ch. 184, § 51, 14 Stat 
165; June 6, 1872. ch. 315, I 21, 17 Stat. 246. as amended 
by act June 26. 1936, ch. 830, title m, § 317, 49 Stat. 1950. 

Subsection (d) from R. 8. § 3342, which was in nature of 
a revision of acts July 13, 1866, ch. 184, § 53, 14 Stat. 166; 
June 6, 1872, ch. 315, § 23, 17 Stat. 247, as amended by 
June 26, 1936, ch. 830, tiUe m, § 313 (b), 49 Stat. 1949. 
R. S. § 3342 was also amended by act Mar. 3, 1875, ch 
154, 18 Stat. 484. 

Subsection (e) from R. S. S 8343, which was in nature of 
a revision of acts July 13, 1866, ch. 184, S 54, 14 Stat. 166; 
June 6, 1872, ch. 315, § 24, 17 Stat. 247. 

Subsection (f) from R. S. S 3344, which was in nature of 
a revision of acts July 13, 1866, ch. 184. I 54, 14 Stat. 166; 
June 6. 1872, ch. 814, § 24. 17 Stat. 247. 

Subsection (g) from R. S. § 3346, which was in nature of 
a revision of acts July 13, 1866, ch. 184, S 54, 14 Stat. 166; 
June 6, 1872. ch. 315, § 24, 17 Stat. 247, as amended by act 
Mar. 1. 1879, ch. 125, § 5. 20 Stat. 340. 

Subsection (h) from R. S. § 8352, which was in nature of 
a revision of acts July 13, 1866, ch. 184, § 57, 14 Stat. 167; 
June 6, 1872, ch. 315, § 28, 17 Stat. 249 
Subsection (1) from R. 8. § 3353, which was in nature of 
a revision of acts July 13, 1866, ch. 184, $ 56, 14 Stat. 167; 
June 6, 1872, ch. 815, § 29, 17 Stat. 249. 

§ 3160. Gallon defined. 

The word “gallon,” wherever used in the internal 
revenue law, relating to beer, lager beer, ale, porter, 
and other similar fermented liquors, shall be held 
and taken to mean a wine gallon, the liquid meas- 
ure containing two hundred and thirty-one cubic 
Inches. (53 Stat. 373.) 

Derivation 

Act Mar. 1, 1879, ch. 125, f 21. 20 Stat. 861. 

SUBCHAPTER E.— MISCELLANEOUS GENERAL 
PROVISIONS 

§ 3170. Transfer and delegation of powers. 

The Secretary is authorized to confer and impose 
upon the Commissioner and any of his assistants, 
agents, or employees, and upon any other officer. 
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employee, or agent of the Treasury Department, any 
of the rights, privileges, powers, duties, and protec- 
tion conferred or Imposed upon the Secretary, or any 
officer or employee of the Treasury Department, or 
by any law now or hereafter in force relating to the 
taxation, exportation, transportation, manufacture, 
possession, or use of, or traffic in, chstilled spirits, 
wine, fermented liquors, or denatured alcohol. (63 
Stat. 373.) 

Derivation 

Act June 25, 1936, ch. 815, S 5. 49 Stat. 1929. 

§ 3171. Records, statements, and returns — (a) Require- 
ments. 

Every person liable to any tax imposed by this 
chapter, or for the collection thereof, shall keep 
such records, render under oath such statements, 
make such returns, and comply with such rules and 
regulations, as the Commissioner, with the approval 
of the Secretary, may from time to time prescribe. 

(b) Transfer of duties. 

POr transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 373.) 

Derivation 

Acts Feb. 24, 1919, ch. 18, § 1305, 40 Stat. 1142: Nov. 23. 
1921, ch. 136, 5 1300, 42 Stat. 308; Feb. 26. 1926. ch. 27, 
i 1102 (a). 44 Stat. 112. 

Similar Provisions 

1917--Oct. 3. 1917. ch. 63, « 1001, 40 Stat. 325. 

1916— Sept. 8. 1916. ch. 463, S 409. 39 Stat. 792. 

1914— Oct. 22, 1914, ch. 331, 9 23, 38 Stat. 764. 

§3172. Discretionary method for collecting tax — (a) 
Power of Commissioner. 

Whether or not the method of collecting any tax 
Imposed by this chapter is specifically provided 
herein, any such tax may, undter regulations pre- 
scribed by the Commissioner with the approval of 
the Secretary, be collected by stamp, coupon, serial- 
numbered ticket, or such other reasonable device or 
method as may be necessary or helpful in securing 
a complete and prompt collection of the tax. All ad. 
ministratlve and penalty provisions of subchapters 
A, B, and C of chapter 11, in so far as applicable, shall 
apply to the collection of any tax which the Com- 
missioner determines or prescribes shall be collected 
in such manner. 

(b) Transfer of duties. 

For transfer of powers and duties of CommiBsioner and 
his agents, see section 3170. 

(63 Stat. 374.) 

Derivation 

Acts Feb. 24, 1919, ch. 18, § 1307, 40 Stat. 1143; Feb, 
26, 1926, Ch. 27, § 1119, 44 Stat. 120. 

Similar Provisions 

1917— Oct 3, 1917, ch. 63, $ 1006, 40 Stat. 326. 

§ 3173. Penalties and forfeitures— (a) Removal or 
transportation of liquors or wines under improper 
bran&. 

Whenever any person ships, transports, or removes 
any spirituous or fermented liquors or wines, under 
any other than the proper name or brand known to 
the trade as designating the kind and quality of the 
contents of the casks or packages containing the 
same, or causes such act to be done, he shall forfeit 
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said liquors or wines, and casks or packages, and be 
subject to pay a fine of $500. 

(b) Other violations. 

(1) Any person required to pay, or to collect, ac- 
count for and pay over any tax on distilled spirits, 
wines, or fermented malt liquors, or required by law 
or regulations made under authority thereof to make 
a return or supply any information for the purposes 
of the computation, assessment or collection of any 
such tax, who falls to pay, collect, or truly account 
for and pay over any such tax, make any such return 
or supply any such information at the time or times 
required by law or regulation shall in addition to 
other penalties provided by law be subject to a pen- 
alty of not more than $1,000. 

(2) Any person who willfully refuses to pay, col- 
lect. or truly account for and pay over any such tax, 
make such return or supply such information at the 
time or times required by law or regulation, or who 
willfully attempts in any manner to evade such tax 
shall be guilty of a misdemeanor and in addition to 
other penalties provided by law shall be fined not 
more than $10,000 or imprisoned for not more than 
one year, or both, together with the costs of prose- 
cution. 

(3) Any person who willfully refuses to pay, col- 
lect, or truly account for and pay over any such tax 
shall in addition to other penalties provided by law 
be liable to a penalty of the amount of the tax 
evaded, or not paid, collected, or accounted for and 
paid over, to be assessed and collected in the same 
manner as taxes are assessed and collected: Pro- 
vided, hotoever. That no penalty shall be assessed 
under this paragraph for any offense for which a 
penalty may be assessed under authority of section 
3612, or of section 2801 (f) or 3043, or for any offense 
for which a penalty has been recovered under section 
2806 (e). 

(4) The term “person” as used in this subsection 
includes an officer or employee of a corporation or a 
member or employee of a partnership, who as such 
officer, employee, or member is under a duty to per- 
form the act in respect of which the violation occurs. 

(c) Possession of devices for emitting gas, smoke, 
etc.; explosives and firearms. 

(1) Whoever, when violating any law of the United 
States, or of any Territory or possession of the 
United States, or of the District of Columbia, in 
regard to the manufacture, taxation, or transporta- 
tion of or traffic in distilled spirits, wines, or fer- 
mented malt liquors, or when aiding in any such vio- 
lation, has in his possession or in his control any 
device capable of causing emission of smoke, gas, or 
fumes, and which may be used for the purpose of 
hindering, delaying, or preventing pursuit or cap- 
ture, any explosive, or any firearm (as defined in 
section 2733), except a machine gun, or a shotgun or 
rifle having a barrel of less than eighteen Inches in 
length, shall be fined not more than $5,000 or be 
Imprisoned for not more than ten years, or both, and 
all persons engaged in any such violation or in aid- 
ing in any such violation shall be held to be in pos- 
session or control of such device, firearm, or ex- 
plosive. 
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(2) Whoever, when violating any such law, has in 
his possession or in his control a machine gun, or 
any shotgun or rifle having a barrel of less than 
eighteen Inches in length, shall be punished by im- 
prisonment for not more than twenty years; and all 
persons engaged in any such violation or in aiding in 
any such violation shall be held to be in possession 
and control of such machine gim, shotgun, or rifle. 

(3) Every such flrearm or device for emitting gas, 
smoke, or fumes, and every such explosive, machine 
gun, shotgun, or rifle, in the possession or control of 
any person when violating any such law. shall be 
seized and shall be forfeited and disposed of in the 
manner provided by section 2730. 

(4) As used in this subsection the term ^'machine 
gun” means any weapon which shoots, or is designed 
to shoot, automatically or semi-automatically, more 
than one shot, without manual reloading, by a single 
function of the trigger. 

(d) Return on bond of vessel or vehicle seized for 
violation ; discretion of court ; definitions. 

Notwithstanding any provisions of law relating to 
the return on bond of any vessel or vehicle seized for 
the violation of any law of the United States, the 
court having Jurisdiction of the subject matter, may, 
in its discretion and upon good cause shown by the 
United States, refuse to order such return of any 
such vessel or vehicle to the claimant thereof. 

As used in this subsection the word “vessel” in- 
cludes every description of watercraft used, or capa- 
ble of being used, as a means of transportation in 
water or in water and air; and the word “vehicle” 
includes every animal and description of carriage or 
other contrivance used, or capable of being used, as 
a means of transportation on land or through the air. 
(53 Stat. 374.) 

Dsrivation 

Subsection (a) from R. 8. $ 3449, which was in nature of 
a revision of act July 13, 1866, ch. 184, S 29, 14 Stat. 156. 

Subsection (b) from act Feb. 24. 1919. ch. 18, i 1308, 40 
Stat. 1143. Provisions similar to subsection (b) were 
contained in act Nov. 23, 1921, ch. 136, | 1302. 42 Stat. 309. 

Subsections (c) and (d) from act June 26, 1036, ch. 830, 
Utle I. fi 2, 4, 5. 49 Stat. 1939, 1940. 

§ 3174. Territorial extent of law. 

The internal revenue laws imposing taxes on dis- 
tilled spirits and fermented liquors shall be held to 
extend to such articles produced anywhere within the 
exterior boundaries of the United States, whether 
the same be within a collection district or not. (53 
Stat. 375.) 

Derivation 

R. S. S 3448, which was in nature of a revision of act 
July 20, 1868, ch. 188, 8 107, 15 Stat. 167. 

§ 8175. Other laws applicable. 

All administrative, special, or stamp provisions of 
law, including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and 
made a part of this chapter. (53 Stat. 375.) 

Derivation 

Acts Feb. 24. 1919, ch. 18. 8 1305, 40 Stat. 1142; Nov. 23, 
1921, ch. 136, 8 1300, 42 Stat. 308; Feb. 26, 1926, ch. 27. 
8 1100, 44 Stat. 111. 


Similar Provisionb 

1917~Oct. 8, 1917, ch. 63. 8 1001, 40 Stat. 325. 

1916— Sept. 8. 1916, ch. 463, 88 22, 211, 409, 39 Stat. 776, 
780, 792. 

1914— Oct. 22. 1914, ch. 331, 8 23, 38 Stat. 764. 

1913— Oct. 3. 1913, ch. 16. 8 H. L, 88 Stat. 179. 

1898— Jime 13. 1898. ch. 448, 8 31. 30 Stat. 448. 

§3176. Rules and regulations — (a) Power of Commis- 
sioner. 

The Commissioner, with the approval of the Secre- 
tary. shall prescribe and publish all needful rules and 
regulations for the enforcement of this chapter. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agent, see section 3170. 

(53 Stat. 375.) 

Derivation 

Subsection (a) from acts Feb. 24. 1919, ch. 18, § 1809, 
40 Stat. 1143; Nov. 21, 1921, ch. 136, 8 1303, 42 Stat. 309; 
Feb. 26, 1926, ch. 27. § 1101, 44 Stat. 111. 

§ 3177. Manufacturing bonded warehouses — (a) Estab- 
lishment and use. 

All medicines, preparations, compositions, perfum- 
ery, cosmetics, cordials, and other liquors manufac- 
tured wholly or in part of domestic spirits, intended 
for exportation, as provided by law, in order to be 
manufactured and sold or removed, without being 
charged with duty and without having a stamp af- 
fixed thereto, shall, under such regulations as the 
Secretary may prescribe, be made and manufaccured 
in warehouses similarly constructed to those known 
and designated in Treasury regulations as bonded 
warehouses, class six: Provided, That such manufac- 
turer shall first give satisfactory bonds to the collec- 
tor for the faithful observance of all the provisions 
of law and the regulations as aforesaid, in amount 
not less than half of that required by the regulations 
of the Secretary from persons allowed bonded ware- 
houses. 

(b) Materials for manufacture— (1) Materials export- 
able free of tax. 

Any manufactmer of the articles aforesaid, or of 
any of them, having such bonded warehouse as 
aforesaid, shall be at liberty, under such regulations 
as the Secretary may prescribe, to convey therein 
any materials to be used in such manufacture which 
are allowed by the provisions of law to be exported 
free from tax or duty, as well as the necessary mate- 
rials, implements, packages, vessels, brands, and la- 
bels for the preparation, putting up, and export of the 
said manufactured articles; and every article so used 
shall be exempt from the payment of stamp and 
excise duty by such manufacturer. Articles and ma- 
terials so to be used may be transferred from any 
bonded warehouse in which the same may be, under 
such regulations as the Secretary may prescribe, into 
any bonded warehouse in which such manufacture 
may be conducted, and may be used in such manu- 
facture, and when so used shall be exempt from 
stamp and excise duty; and the receipt of the officer 
in charge as aforesaid shall be received as a voucher 
for the manufacture of such articles. 

(2) Imported materials. 

Any materials Imported into the United States 
may, under such rules as the Secretary may pre- 
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scribe, and under the direction of the proper officer, 
be removed In original packages from on shipboard, 
or from the bonded warehouse in which the same 
may be, into the bonded warehouse in which such 
manufacture may be carried on. for the purpose of 
being used in such manufacture, without payment 
of duties thereon, and may there be used in such 
manufacture. No article so removed, nor any article 
manufactured in said bonded warehouse, shall be 
taken therefrom except for exportation, under the 
direction of the proper officer having charge thereof 
as aforesaid, whose certificate, describing the articles 
by their mark or otherwise, the quantity, the date of 
importation, and name of vessel, with such addi- 
tional particulars as may from time to time be re- 
quired, shall be received by the collector of customs 
in cancellation of the bond, or return of the amount 
of foreign import duties. 

(c) Supervision. 

All labor performed and services rendered imder 
these regulations shall be under the supervision of 
an officer of the customs, and at the expense of the 
manufacturer. 

(d) Removal — (1) In general. 

Such goods, when manufactured in such ware- 
houses, may be removed for exportation under the 
direction of the proper officer having charge thereof, 
who shall be designated by the Secretary, without 
being charged with duty, and without having a stamp 
affixed thereto. 

(2) To Pacific coast. 

Any article manufactured in a bonded warehouse 
established under subsection (a) , and situated in any 
of the Atlantic States, may be removed therefrom for 
transportation to a customs bonded warehouse at 
any port on the Pacific coast of the United States, 
for the purpose only of being exported therefrom, 
under such regulations and upon the execution of 
such bonds or other security as the Secretary may 
prescribe. 

(3) Cross references. 

For special provisions relating to removal of manu- 
factures of Imported materials, see paragraph (2) of sub- 
section (b). 

For provisions relating speciflcally to withdrawal of dis- 
tUled spirits from distillery warehouses for use in manu- 
facturing bonded warehouses, see section 2891. 

(53 Stat. 375.) 

Derivation 

Subsections (a) -(d) (1) from act Oct. 1. 1890. ch. 1244, 
§ 10. 26 Stat. 614. 

Subsection (d) (2) from R. 8. S 3434, which was in na- 
ture of a revision of act July 13, 1866. ch. 184, S 28. 14 Stat. 
155. 

Similar Provisions 

B. S. S 3433. 

1865 — Mar. 3, 1865, ch. 78, § 8, 13 Stat. 482, as amended 
by acts June 80 1864. ch. 173, § 161. 13 Stat. 296; Feb. 27, 
1877, ch. 69, ( 1, 19 Stat. 248; Mar. 1, 1679, ch. 125, S 20. 20 
Stat. 351; May 28. 1880, ch. 108, S 14, 21 Stat. 148. 

§3178. Special provisions relating to distilled spirits 
and wines rectified in bonded manufacturing 
warehouses. 

Distilled spirits and wines which are rectified in 
bonded manufacturing warehouses, class six, and 
distilled spirits which are reduced in proof and bot- 


tled in such warehouses, shall be deemed to have 
been manufactured within the meaning of section 
311 of the Tariff Act of 1930, 46 Stat. 692 (U. S. C.. 
Title 19, sec. 1311) , and may be withdrawn as pro- 
vided in such section, and likewise for shipment in 
bond to Puerto Rico, subject to the provisions of such 
section, and under such regulations as the Secretary 
may prescribe, there to be withdrawn for con- 
sumption or be rewarehoused and subsequently with- 
drawn for consumption: Provided, That no internal- 
revenue tax shall be imposed on distilled spirits and 
wines rectified in class six warehouses if such distilled 
spirits and wines are exported or shipped in accord- 
ance with the provisions of such section, and that no 
person rectifying distilled spirits or wines in such 
warehouses shall be subject by reason of such rectifi- 
cation to the payment of special tax as a rectifier. 
(53 Stat. 377.) 

Derivation 

Act Jime 17. 1930, ch 497. $ 311. as amended by act 
June 26, 1936. ch. 830. title IV. § 404. 49 Stat. 1960. 

§3179. Exemption and drawback in case of exporta- 
tion — (a) Exemption. 

Under such rules and regulations as the Commis- 
sioner with the approval of the Secretary may pre- 
scribe, the amount of any internal revenue tax 
erroneously or illegally collected in respect to ex- 
ported articles may be refunded to the exporter of 
the article, instead of to the manufacturer, if the 
manufacturer waives any claim for the amount so 
to be refunded. 

(b) Drawback. 

Upon the exportation of bottled distilled spirits 
and wines manufactured or produced in the United 
States on which an internal-revenue tax has been 
paid, there shall be allowed, under regulations to 
be prescribed by the Commissioner, with the ap- 
proval of the Secretary, a drawback equal in amount 
to the tax found to have been paid on such bottled 
distilled spirits and wines: Provided, That such dis- 
tilled spirits and wines have been bottled especially 
for export, under regulations prescribed by the Com- 
missioner, with the approval of the Secretary. The 
Secretary is authorized to prescribe regulations gov- 
erning the determination and payment of draw- 
back of internal-revenue tax on domestic distilled 
spirits and wines, including the requirement of such 
notices, bonds, bills of lading, and other evidence of 
pa 3 nnent of tax and exportation as the Secretary 
deems necessary. 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 3170. 

(53 Stat. 377.) 

Derivation 

Subsection (a) from act Feb. 24, 1919, ch. 18. ( 1810 (c), 
40 Stat. 1144. 

Subsection (b) from act June 17. 1930, ch 497. S 318 

(d) . (1) (3), as amended by act June 26, 1936, ch. 880, 
title IV. §S 402, 403, 49 Stat. 1960. 

§ 3180. Distilleries erected prior to July 20, 1868 — (a) 
Requirements. 

In any case where the owner of a distillery or 
distilling apparatus, erected prior to Jtily 20, 1868, 
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has only an estate for a term of years or other estate 
less than fee-simple in the lot or tract of land on 
which the distillery is situated, the evidence of title 
to which shall have been duly recorded prior to that 
date; or in like case, where the lease or other evi- 
dence of title is held but was not required by the 
laws of the State to be recorded in order to be valid 
at the time of its execution; or in any case of such 
prior erection where the title was then, and has con- 
tinued to be, in litigation; or in any case of such 
prior erection where such owner is possessed of the 
fee, but encumbered with a mortgage executed and 
duly recorded prior to July 20, 1868, and not due, or 
in any case of such prior erection where the fee is 
held by a femme-covert, minor, person of unsoimd 
mind, or other person incapable of giving consent, as 
required in section 2815 (b) (1) (B), the value of 
such lot or tract of land, together with the building 
and distilling apparatus, shall be appraised in the 
manner to be prescribed by the Commissioner pur- 
suant to section 2815 (b) (1) (C) ; and the officer 
designated by the Commissioner may, at the discre- 
tion of the Commissioner, be authorized to accept, 
in lieu of the said written consent, the bond of such 
distiller. In such form as the Commissioner may pre- 
scribe, with not less than two personal sureties or 
one corporate surety, conditioned that in case the 
distillery, distilling apparatus, or any part thereof, 
shall by final judgment be forfeited for the violation 
of any of the provisions of law, the obligors shall pay 
the amount stated in said bond. Said sureties shall 
be residents of the collection district or county, or of 
an adjoining county in the same State in which the 
distillery is situated, and owners of unencumbered 
real estate in said district or county, or adjoining 
county, equal to such appraised value, and the penal 
sum of said bond shall be equal to the appraised 
value of said lot or tract of land together with the 
buildings and distilling apparatus. 

(b) Bond. 

The officer designated by the Commissioner may 
at any time, at the discretion of the Commissioner, 
accept such bond as is authorized to be given by the 
distiller in lieu of the written consent of the owner 
of the fee in the case of a distillery erected prior to 
July 20, 1868, notwithstanding such distillery has 
since then been Increased by the addition of land 
or buildings adjacent or contiguous thereto, not 
owned by the distiller himself in fee; such bond to 
be for and in respect of such addition only, if the 
distillery be one which the distiller owns in fee or in 
respect to which he has procured the written con- 
sent of the owner of the fee or other encumbrance, 
otherwise to be for and in respect of the entire dis- 
tillery as increased by such addition. 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see section 8170. 

(53 Stat. 377.) ^ 

Derivation 

R. 8. S 3262 (b) , (o) , as amended by act June 26. 1036, 
ch. 830. title ni. $ 301. 49 Stat. 1942. R. 8 $ 3262, 
was In nature of a revision of acts July 20. 1868. ch. 186. 
I 8, 15 Btat. 127; Apr. 10. 1860, ch. 18. { 1, 16 Stat. 41; 
June 6. 1872, ch. 816, § 13. 17 Stat. 243; Dec. 24, 1872, ch. 


18, § 1, 17 Stat. 401. It was also amended by act May 28, 
1880, ch. 108, § 2, 21 Stat. 145. 

§ 8181. Cross references. 

For provision authorizing and directing officers of in- 
ternal revenue to withhold release of distilled spirits from 
bottling plants unless a certilicate of label approval has 
been obtained or the application of the bottler for ex- 
emption has been granted, see section 5 (e) of the Fed- 
eral Alcohol Administration Act, as amended by section 
505 of the Liquor Tax Administration Act, ch. 830, 40 Stat. 
1066 (U. S. C., Title 27, Blip, n, S 205 (e)). 

For power of marshals or deputy marshals to arrest 
persons operating illicit distilleries, see section 0 of the 
act of ]^arch 1. 1870, ch. 125, 20 Stat 341 (U. S. C., Title 
18. S 503). 

For authority to Issue warrants of arrest for violation 
of Internal revenue laws upon the sworn complaint of 
district attorneys, collectors, deputy collectors, revenue 
agents, or private citizens, see the act of March 2, 1001, ch. 
814, 31 Stat. 956 (U. 8. C., Title 18, f 594). 

(53 Stat. 378.) 

SUBCHAPTER P.- -DEFENSE TAX FOR FIVE 
YEARS 

Subchapter F was added by act June 25, 1040, 11:45 
a. m.. E. 8 . T., ch. 410, title n. § 214, 54 Stat. 525. 

§ 3190. Defense tax for five years. 

In lieu of the rates of tax specified in such of the 
sections of this title as are set forth in the following 
table, the rates applicable with respect to the period 
after June 30, 1940, and before July 1, 1945, shall be 
the rates set forth under the heading **D^ense-tax 
Rate”: 


Section 

Description of tax 

Old rate 

Defen se^ax 
rate 

3030(a) (1) (A), 

Still wines 

6 cents 

Scents. 

3030(a) (1) (A). 

Still wines 

15 cents 

18 cents. 

8030 (a) (1) (A). 

Still wines 

26 cents 

30 cents 

3030(a) (2) 

Sparkling wines 

2H cents 

8 cents. 

3030 (a) (2) 

Sparkling wines. 

m cents 

IH cents. 

3030 (a) (2) 

Liqueurs, cordials, etc 

IH cents 

IH cents 

3160 (a)... 

Fermented malt liquors... 

$6 

$0 


(Added June 25, 1940, 11:45 a. m., E. S. T., ch. 419. 
title n, § 214, 54 Stat. 525.) 

Cross Referxncx 

Extra taxes realized from Increase In rate by act June 25, 
1940, cited to text, as special fund for retirement of certain 
government obligations, see note under section 757b of 
Title 31, Money and Finance. 

§ 3191. Floor stocks tax on fermented malt liquors— 
(a) Floor stocks tax. 

Upon all fermented malt liquors upon which the 
internal-revenue tax imposed by law has been paid, 
and which on July 1, 1940, are held by any person and 
intended for sale there shall be levied, assessed, col- 
lected, and paid a fioor stocks tax at a rate equal to 
the increase in rate of tax made applicable to such 
articles by section 3190. The tax imposed by this sub- 
section shall not apply to the retail stocks of fer- 
mented malt liquors held by a person on premises as 
to which such person has incurred occupational tax 
as a retail dealer in liquors or a retail dealer in malt 
liquors for the period beginning on July 1, 1940, and 
as to which no other occupational tax with respect 
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to dealing in distilled spirits, wines, or malt liquors, 
has been incurred by such person for a period begin- 
ning on such date. 

(b) Returns. 

Every person required by subsection (a) to pay any 
floor stocks tax shall, on or before August 1, 1940, 
under such regulations as the Commissioner with the 
approval of the Secretary shall prescribe, make a 
return and pay such tax. Payment of the tax shown 
to be due may be extended to a date not later than 
February 1, 1941, upon the flllng of a bond for pay- 
ment thereof in such form and amount and with such 
surety or sureties as the Commissioner, with the 
approval of the Secretary, may prescribe. 

(c) Laws applicable. 

All provisions of law. including penalties, appli- 
cable in respect of the taxes Imposed by section 3150 

(a) shall, insofar as applicable and not Inconsistent 
with this subsection, be applicable with respect to the 
floor stocks tax imposed by subsection (a) . (Added 
June 25, 1940, 11:45 a. m., E. S. T.. ch. 419, title H. 
§ 214, 54 Stat. 525.) 

Cross Heference 

Extra taxes realiaed from increase in rate by act June 25, 
1040, cited to text, as epecial fund for retirement of certain 
government obligations, see note under section 757b of 
Title 31, Money and Finance. 

Chapter 27.— OCCUPATIONAL TAXES 
SUBCHAPTER A.—BPECIAL PROVISIONS 
Part I. — Oleomargarine 

Sec. 

8200. Tax. 

3201. Penalties. 

3202. Definitions. 

Part n. — A dulterated and Process of Renovated Butter 

3206. Tax. 

3207. Penalties. 

3208. Definitions. 

Part HI. — Filled Creese 

3210. Tax. 

3211. Penalties. 

3212. Definitions. 

Part IV. — ^Mixed Flour 

8215. Tax. 

3216. Penalties. 

8217. Definition. 

Part V. — ^Narcotics 

8220. Tax. 

3221. Registration. 

8222. Exemption from tax and registration. 

3223. Possession of stamped packages as evidence of tax 
liability. 

8224. Unlawful acts In case of failure to register and pay 

special tax. 

8225. Penalties. 

3226. List of special taxpayers. 

8227. Other laws applicable. 

3228. Definitions. 

Part VI. — ^Marihuana 

3280. Tax. 

8231. Registration. 

3232. Exemption from tax and registration. 

3233. Returns. 

3234 Unlawful acts In case of failure to register and pay 
special tax. 

8235. Penalties. 

8286. List of special taxpayers. 

8287. Other laws applicable. 


Sec. 

3288. Definitions. 

8239. Cross reference. 

Part VII. — ^Liquor 

3250. Tax. 

3251. Casual sales. 

3252. Retail liquor dealers' records. 

3253. Penalties and forfeitures for nonpayment of spe- 

cial tax. 

8254. I>efinltionB. 

8255. Liability In case of business In more than one 

location. 

Part vm. — F irearms 

3260. Tax. 

8261. Registration. 

3262. Exemptions. 

8263. Unlawful acts in case of failure to register and pay 

special tax. 

8264. Other laws applicable. 

8265. Definitions. 

3266. Transactions between registered persons. 

SUBCHAPTER B.— GENERAL PROVISIONS 

3270. Registration. 

8271. Payment of tax. 

8272. Returns. 

8278. Stamps. 

3274. Penalties relating to posting of special tax stamp. 

3275. List of special taxpayers for public inspection. 
8276. Application of State laws. 

3277. Liability of partners. 

8278. Liability in case of business In more than one lo- 

cation. 

8279. Liability in case of different businesses of same 

ownership and location. 

8280. Liability in case of death or change of location. 

8281. Discretionary method allowed Commissioner for 

collecting tax. 

8282. Application of subchapter. 

SUBCHAPTER A.— SPECIAL PROVISIONS 

Part I. — Oleomargarine 

§3200. Tax — (a) Manufacturers. 

Manufacturers of oleomargarine shall pay a special 
tax of $600. 

(b) Wholesale dealers — (1) In general. 

Wholesale dealers in oleomargarine shall pay a 

special tax of $480: Provided, That wholesale dealers 
who vend no other oleomargarine or butterine except 
that upon which a tax of one-fourth of 1 cent per 
pound is imposed by section 2301 (a) shall pay $200. 

(2) Manufacturers selling at wholesale. 

Any manufacturer of oleomargarine who has given 
the required bond and paid the required special tax, 
and who sells only oleomargarine of his own produc- 
tion, at the place of manufacture, in the original 
packages to which the tax-paid stamps are affixed, 
shall not be required to pay the special tax of a 
wholesale dealer in oleomargarine on account of 
such sales. 

(c) Retail dealers. 

Retail dealers in oleomargarine shall pay a special 
tax of $48: Provided, Hiat such retail dealers as 
vend no other oleomargarine or butterine except that 
Upon which is Imposed by section 2301 (a) a tax of 
one-fourth of 1 cent per pound, shall pay $6. (53 
Stat. 380.) 

Derivation 

Act Aug. 2. 1886, ch. 840, S 8, 24 Stat. 209. as amended by 
act May 9, 1902, ch. 784, 8 2. 82 Stat. 194. 
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1. Penalties— (a) Manufacturers. 

Every person who carries on the business of a 
manufacturer of oleomargarine without having paid 
the special tax therefor, as required by law, shall, 
besides being liable to the payment of the tax, be 
fined not less than $1,000 and not more than $5,000; 
and 

(b) Wholesale dealers. 

Every person who carries on the business of a 
wholesale dealer in oleomargarine without having 
paid the special tax therefor, as required by law, 
shall, besides being liable to the payment of the 
tax, be fined not less than $500 nor more than $2,000: 
and 

(c) Retail dealers. 

Every person who carries on the business of a re- 
tail dealer in oleomargarine without having paid the 
special tax therefor, as required by law, shall, besides 
being liable to the payment of the tax, be fined not 
less than $50 nor more than $500 for each and every 
offense. (53 Stat. 380.) 

Derivation 

Act Aug. 2, 1886, ch. 840. § 4. 24 Stat. 200. 

§3202. Definitions. 

For definitions of the following, see the sections enu- 
merated below: Oleomargarine, section 2300; Manufac- 
turers. section 2302 (a); Wholesale dealers, section 2303 

(a) ; Retail dealers, section 2304 (a) . 

(53 Stat. 380.) 

Part n. — ^A dxjlterated and Process or Renovated 
Butter 

§ 3206. Tax— (a) Manufacturers — (1) Process or reno- 
vated butter. 

Manufacturers of process or renovated butter shall 
pay a special tax of $50 a year; and 

(2) Adulterated butter. 

Manufacturers of adulterated butter shall pay a 
special tax of $600 a year. 

(b) Wholesale dealers in adulterated butter. 
Wholesale dealers in adulterated butter shall pay 

a special tax of $480 a year. 

(c) Retail dealers in adulterated butter. 

Retail dealers in adulterated butter shall pay a 
special tax of $48 a year. (53 Stat. 381.) 

Derivation 

Act May 0. 1902, ch. 784, § 4. 32 Stat. 104. 

§ 3207. Penalties — (a) Manufacturers of process, reno- 
vated. or adulterated butter. 

Every person who carries on the business of a 
manufacturer of process or renovated butter or adul- 
terated butter without having paid the special tax 
therefor, as required by law, shall, besides being 
liable to the payment of the tax. be fined not less 
than $1,000 and not more than $5,000; and 

(b) Dealers in adulterated butter. 

Every person who carries on the business of a 
dealer in adulterated butter without having paid the 
special tax therefor, as required by law, shall, be- 
sides being liable to the payment of the tax, be fined 


not less than $50 nor more than $500 for each offense. 
(53 Stat. 381.) 

Derivation 

Act May 9, 1903, ch. 784, | 4. 32 Stat. 194. 

§3208. Definitions. 

For definitions of the following, see the sections enu- 
merated below; Butter, section 2320 (a); Adulterated but- 
ter, section 2320 (b) ; Process or renovated butter, section 
2320 (c); Manufacturers qf process, or renovated, or adul- 
terated butter, section 2322 (a); Dealers in adulterated 
butter, section 2323 (a); Retail dealers in adulterated 
butter, section 2323 (b) . 

(53 Stat. 381.) 

Part m. — ^F illed Cheese 

§3210. Tax — (a) Manufacturers. 

Manufacturers of filled cheese shall pay a special 
tax of $400 a year for each and every factory. 

(b) Wholesale dealers — (1) In general. 

Wholesale dealers in filled cheese shall pay a spe- 
cial tax of $250 a year. 

(2) Manufacturers selling at wholesale. 

Any manufacturer of filled cheese who has given 
the required bond and paid the required special tax, 
and who sells only filled cheese of his own production, 
at the place of manufacture, in the original pack- 
ages. to which the tax-paid stamps are afiOxed shall 
not be required to pay the special tax of a wholesale 
dealer in filled cheese on account of such sales. 

(c) Retail dealers. 

Retail dealers in filled cheese shall pay a special 
tax of $12 a year. (53 Stat. 381.) 

Derivation 

Act June 6. 1896. cb. 337, { 3, 29 Stat. 253, 264. 

§ 3211. Penalties— (a) Manufacturers. 

Every person, firm, or corporation who carries on 
the business of a manufacturer of filled cheese with- 
out having paid the special tax therefor, as required 
by law, shall, besides being liable to the payment of 
the tax. be fined not less than $400 and not more 
than $3,000; and 

(b) Wholesale dealers. 

Every person, firm, or corporation who carries on 
the business of a wholesale dealer in filled cheese 
without having paid the special tax therefor, as re- 
quired by law, shall, besides being liable to the pay- 
ment of the tax, be fined not less than $250 nor more 
than $1,000; and 

(c) Retail dealers. 

Every person, firm, or corporation who carries on 
the business of a retail dealer in filled cheese without 
having paid the special tax therefor, as required by 
law, shall, besides being liable for the payment of 
the tax. be fined not less than $40 nor more than $500 
for each and every offense. (53 Stat. 381.) 
Derivation 

Act June 6. 1896. ch. 337, § 4, 20 Stat. 264. 

*§3212. Definitions. 

For definitions of the following, see the sections 
enumerated below; Cheese, section 2360 (a); Filled cheese, 
section 2860 (b) ; Manufacturers, section 2362 (a) ; Whole- 
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sale d«aler 0 , section 2358 (a); Retail dealers, secUoxi 
2354 (a). 

(53 Stat. 382.) 

Part IV. — ^Mixed Flour 
53215. Tax— (a) Rate. 

Every person, firm, or corporation, before engaging 
in the business of making, packing, or repacking 
mixed flour, shall pay a ^;>ecial tax at the rate of $12 
a year. 

(b) Payment and posting. 

The tax imposed by subsection (a) shall be paid 
and posted in accordance with the provisions of sec- 
tion 3273 (b) , and subject to the fines and penalties 
imposed by section 3274 for any violation thereof. 
(53 Stat. 382.) 

Derivation 

Act June 13, 1808, ch. 448, S 36, 30 Stat. 467. 

5 3216. Penalties— (a) Posting and payment of tax. 

For penalties imposed for violation of provisions relat- 
ing to the posting and payment of the tax. see section 
3215 (b). 

(b) Second offenses. 

For penalties Imposed for second offenses, see section 
2386 (h). 

(c) Recovery. 

For recovery of penalties, see section 2387. 

(53 Stat. 382.) 

§3217. Definition. 

For definition of mixed fiour, see section 2380. 

(53 Stat. 382.) 

Part V. — ^Narcotics 

5 3220. Tax. 

On or before July 1 of each year every person who 
imports, manufactures, produces, compounds, sells, 
deals in, dispenses, or gives away opium or coca 
leaves, or any compound, manufacture, salt, deriva- 
tive, or preparation thereof, shall pay the special 
taxes hereinafter provided. Every person upon flrst 
engaging in any of such activities shall immediately 
pay the proportionate part of the tax for the period 
ending on the following June 30. 

(a) Importers, manufacturers, or producers. 
Importers, manufacturers, producers, or com- 
pounders, lawfully entitled to import, manufacture, 
produce, or compound any of the aforesaid drugs, 
$24 per annum; 

(b) Wholesale dealers. 

Wholesale dealers, lawfully entitled to sell and 
deal in any of the aforesaid drugs, $12 per annum; 

(c) Retail dealers. 

Retail dealers, lawfully entitled to sell and deal 
in any of the aforesaid drugs, $3 per annum; 

(d) Physicians, dentists, veterinary surgeons, and 
other practitioners. 

Physicians, dentists, veterinary surgeons, and 
other practitioners, lawfully entitled to distribute,, 
dispense, give away, or administer any of the afore- 
said drugs to patients upon whom they in the course 
of their professional practice are in attendance, $1 


per annum or fraction thereof during which they 
engage in any of such activities; 

(e) Persons engaged in research, instruction, or 
analysis. 

Persons not registered as an importer, manufac- 
turer, producer, or compounder and lawfully en- 
titled to obtain and use In a laboratory any of the 
aforesaid drugs for the purpose of research, instruc- 
tion, or analysis shall pay $1 per annum, but such 
persons shall keep such special records relating to 
receipt, disposal, and stocks on hand of the afore- 
said drugs as the Commissioner of Narcotics, with 
the approval of the Secretary, may by regulation re- 
quire. Such special records shall be open at all 
times to the inspection of any duly authorized officer, 
employee, or agent of the Treasury Department. 

(f) Persons not otherwise taxed. 

For a tax of $1 a year on persona not otherwise taxed, 
dispensing preparations and remedies of limited narcotic 
content, see section 2551 (a) . 

(g) Persons in Canal Zone. 

For authority of the President to Issue Executive orders 
providing for the imposition of a special tax upon all per- 
sons in the Canal Zone who produce, import, compound, 
deal In, dispense, distribute, sell, or give away opium or 
coca leaves, their salts, derivatives, or preparations, see 
section 2564 (b). 

(53 Stat. 382.) 

Derivation 

Act Dec. 17, 1614, ch. 1. S 1. 38 Stat. 785, as amended 
by acts Peb 26, 1926, ch. 27, $ 703, 44 Stat. 96; June 22, 
1936, ch. 690. § 806 (a), 49 Stat. 1746. Act Dec. 17, 1914, 
ch. 1. § 1. was also amended by acts Feb. 24, 1919. ch 18, 
§ 1006, 40 Stat. 1130; Nov. 23. 1921, ch. 136, § 1005, 42 
Stat. 298; June 2. 1924, ch. 234, § 706, 43 Stat. 328; May 
28. 1928, ch 852. § 432, 45 Stat. 867. 

See also derivation note to section 2550 of this title. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§3221. Registration — (a) Requirements. 

On or before July 1 of each year every person who 
engages in any of the activities enumerated in sec- 
tion 3220 shall register with the collector of the dis- 
trict his name or style, place of business and place 
or places where such business Is to be carried on, 
and every person upon flrst engaging In any such 
activities shall immediately make like registration. 

(b) Transfer of duties. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(53 Stat. 383.) 

Derivation 

Act Dec. 17. 1914, ch. 1, S 1. as amended by act Feb. 26. 
1926, ch. 27. § 703. 44 Stat. 96. 

See also derivation note to section 3220 of this title. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31. Money and Finance. 

5 3222. Exemption from tax and registration— (a) Em- 
ployees. 

No employee of any person who has registered and 
paid special tax as required in this part acting within 
the scope of his empdoyment, shall be required to 
register and pay special tax provided by sections 
3220 and 3221. 



Page 2361 


TITLE 26.— INTERNAL REVENUE CODE 


S3226 


(b) Goyernment and State officials. 

Officials of the United States, Territorial, District 
of Columbia, or insular possessions, State or munici- 
pal governments, who in the exercise of their official 
duties engage in any of the business herein described, 
shall not be required to register, nor pay special tax, 
but their right to this exemption shall be evidenced 
in such manner as the Secretary may by regulations 
prescribe. 

(c) Cross references — (1) Canal Zone. 

For authority of the President to Issue EKecutlve or- 
ders providing for the registration of all persons In the 
Canal Zone who produce, Import, compound, deal In. dis- 
pense. distribute, sell, or give away opium or coca leaves, 
their salts, derivatives, or preparations, see section 2664. 

(2) Transfer of duties. 

For authority of the Secretary to delegate such powers 
and duties, see subchapter D. 

(53 Stat. 383.) 

Debivatiow 

Act Dec. 17, 1914, ch. 1, § 1, as amended by act Feb. 
26. 1626, ch. 27. § 703, 44 Stat. 97. 

See also derivation note to section 3220 of this title. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31. Money and Finance. 

§ 3223. Possession of stamped packages as evidence of 
tax liability. 

For possession of original stamped packages as prlma 
facie evidence of liability to special tax. see section 
2553 (a). 

(53 Stat. 383.) 

§ 3224. Unlawful acts in case of failure to register and 
pay special tax — (a) Trafficking. 

It shall be unlawful for any person required to 
register under the provisions of this part or section 
2551 (a) to import, manufacture, produce, com- 
pound, sell, deal in, dispense, distribute, administer, 
or give away any of the aforesaid drugs without hav- 
ing registered and paid the special tax as imposed 
by this part, or section 2551 (a) . 

(b) Transportation. 

It shall be unlawful for any person who shall not 
have registered and paid the special tax as required 
by sections 3220 and 3221 to send, ship, carry, or 
deliver any of the aforesaid drugs from any State 
or Territory or the District of Columbia, or any 
Insular possession of the United States, to any per- 
son in any other State or Territory or the District 
of Columbia or any insular possession of the United 
States: Provided, That nothing contained in this 
subsection shall apply to common carriers engaged 
in transporting the aforesaid drugs, or to any em- 
ployee acting within the scope of his employment, of 
any person who shall have registered and paid the 
special tax as required by sections 3220 and 3221, or 
to any person who shall deliver any such drug which 
has been prescribed or dispensed by a physician, den- 
tist, or veterinarian required to register under the 
terms of this part or section 2551 (a) , who has been 
employed to prescribe for the particular patient re- 
ceiving such drug, or to any United States, State, 
county, mimiclpal, district. Territorial, or insular of- 


ficer or official acting within the scope of his official 
duties. 

(c) Possession. 

It shall be unlawful for any person who has not 
registered and paid the special tax as provided for 
by this part or section 2551 (a) , to have in his pos- 
session or imder his control any of the aforesaid 
drugs; and such possession or control shall be pre- 
sumptive evidence of a violation of this subsection 
and subsection (a) , and also a violation of the pro- 
visions of sections 3220 and 3221 : Provided, That this 
subsection shall not apply to any employee of a reg- 
istered person, or to a nurse under the supervision of 
a physician, dentist, or veterinary surgeon registered 
under this part or section 2551 (a) , having such pos- 
session or control by virtue of his employment or oc- 
cupation and not on his own account; or to the pos- 
session of any of the aforesaid drugs which has or 
have been prescribed in good faith by a physician, 
dentist, or veterinary surgeon registered under this 
part or section 2551 (a) ; or to any United States. 
State, county, municipal, District, Territorial, or in- 
sular officer or offlciEd who has possession of any said 
drugs, by reason of his official duties, or to a ware- 
houseman holding possession for a person registered 
and who has paid the taxes under this part and sub- 
chapter A of chapter 23; or to common carriers en- 
gaged in transporting such drugs: Provided further. 
That it shall not be necessary to negative any of the 
aforesaid exemptions in any complaint, information, 
indictment, or other writ or proceeding laid or 
brought under this part or subchapter A of chapter 
23; and the burden of proof of any such exemption 
shall be upon the defendant. (53 Stat. 383.) 

Derivation 

Subsection (a) was derived from act Dec. 17, 1914, cb. 1, 
§ 1. as amended by act Feb. 26. 1926, cb. 27, § 703, 44 Stat. 
97. See also Historical Note to section 3220 of this title. 

Subsection (b) was derived from act Dec. 17, 1914, cb. 1, 
§ 4. 38 Stat. 788. 

Subsection (c) was derived from act Dec. 17, 1914, cb. 1, 
f 8, 38 Stat. 789. 

See also derivation note to section 3220 of tbls title. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31. Money and Finance 

§ 3225. Penalties. 

For penalties for violating or failing to comply with 
any of the provisions of this part, see section 2557 (b) (1) . 

(53 Stat. 384.) 

§ 3226. List of special taxpayers — (a) Supply. 

Collectors are authorized to furnish upon written 
request, to any person, a certified copy of the names 
of any or all persons who may be listed in their re- 
spective collection districts as special taxpayers un- 
der the provisions of this part or section 2551 (a), 
upon payment of a fee of $1 for each 100 names or 
fraction thereof in the copy so requested. 

(b) Transfer of duties. 

For authority of the Secretary to delegate such powers 
and duties, see subcbapter D. 

(53 Stat. 384.) 

Derivation 

Act Dec. 17, 1914. cb. 1. § 6. 88 Stat. 788. 
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Oboss Rbikbbncb 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 81. Money and Finance. 

§ 3227. Other laws applicable. 

(a) All provisions of law relating to special taxes, 
as far as necessary shall be extended and made appli- 
cable to the special tax imposed by this part. 

(b) All laws relating to the assessment, collection, 
remission, and refund of internal revenue taxes, in- 
cluding section 3761, so far as applicable to and not 
inconsistent with the provisions of this part and 
subchapter A of chapter 23, shall be extended and 
made applicable to the special taxes Imposed by this 
part and section 2551 (a). (53 Stat. 384.) 

Derivation 

Subsection (a) was derived from act Dec. 17, 1914, ch. 
1, S 1. as amended by act Feb. 26, 1926, ch. 27, fi 703, 44 
Stat. 97. See also Historical Note to section 3220 of this 
title. 

Subsection (b) was derived from act Dec. 17, 1914, ch. 
1, § 7, 88 Stat. 789. 

See also derivation note to section 3220 of this title. 
Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 620a of Title 31, Money and Finance. 

§3228. Definitions — (a) Person. 

The word ‘‘person” as used in this part and sub- 
chapter A of chapter 23 shall be construed to mean 
and include a partnership, association, company, or 
corporation, as well as a natural person. 

(b) Importer, manufacturer, or producer. 

Every person who imports, manufactures, com- 
pounds, or otherwise produces for sale or distribution 
any of the drugs mentioned in section 3220 shall be 
deemed to be an importer, manufacturer, or pro- 
ducer. 

(c) Wholesale dealer. 

Every person who sells, or offers for sale, any of 
said drugs in the original stamped packages as pro- 
vided in section 2553 (a) shall be deemed a whole- 
sale dealer. 

(d) Retail dealer. 

Every person who sells or dispenses from orig- 
inal stamped packages as provided in section 2553 
(a) shall be deemed a retail dealer: Provided, That 
the office, or if none, the residence, of any person 
shall be considered for the purposes of this part and 
subchapter A of chapter 23 his place of business. 
(53 Stat. 384.) 

Derivation 

Act Dec. 17, 1914, ch. 1, § 1, ae amended by act Feb. 
26. 1926, ch. 27. § 703. 44 Stat. 96, 97. 

See also derivation note to sections 2560 and 8220 of 
this title. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 31. Money and Finance. 

Part VI. — ^Marihuana 

§3230. Tax — (a) Liability and time for payment of 
tax. 

Every person who imports, manufactures, pro- 
duces, compounds, sells, deals in, dispenses, pre- 
scribes, administers, or gives away marihuana shall 

(1) before engaging in any of the above-motioned 


activities, and (2) thereafter, on or before July 1 
of each year, pay the following special taxes 
respectively: 

(1) Importers, manufacturers, and compounders. 
Importers, manufacturers, and compounders of 

marihuana, $24 per year. 

(2) Producers. 

Producers of marihuana (except those included 
within subdivision (4) of this subsection), $1 per 
year, or fraction thereof, during which they engage 
in such activity. 

(3) Physicians, dentists, veterinary surgeons, and 
other practitioners. 

Physicians, dentists, veterinary surgeons, and 
other practitioners who distribute, dispense, give 
awaw, administer, or prescribe marihuana to patients 
upon whom they in the course of their professional 
practice are in attendance, $1 per year or fraction 
thereof during which they engage in any of such 
activities. 

(4) Persons engaged in research, instruction, or 
analysis. 

Any person not registered as an importer, manu- 
facturer, producer, or compounder who obtains and 
uses marihuana in a laboratory for the purpose of 
research, instruction, or analysis, or who produces 
marihuana for any such purpose, $1 per year, or 
fraction thereof, during which he engages in such 
activities. 

(5) Persons not otherwise taxed. 

Any person who is not a physician, dentist, vet- 
erinary surgeon, or other practitioner and who deals 
in, dispenses, or gives away marihusuia, $3 per year: 
Provided, That any person who has registered and 
paid the special tax as an importer, manufacturer, 
compoimder, or producer, as required by subdivi- 
sions (1) and (2) of this subsection, may deal in, 
dispense, or give away marihuana Imported, manu- 
factured, compounded, or produced by him without 
further payment of the tax Imposed by this section. 

(b) Computation of tax. 

Where a tax under subdivision (1) or (5) of sub- 
section (a) is payable on July 1 of any year it shall 
be computed for one year; where any such tax is 
payable on any other day it shall be computed 
proportionately from the first day of the month in 
which the liability for the tax accrued to the fol- 
lowing July 1. 

(c) Liability in case of activities in more than one 
place. 

In the event that any person subject to a tax 
imposed by this section engages in any of the activi- 
ties enumerated in subsection (a) of this section at 
more than one place, such person shall pay the tax 
with respect to each such place. 

(d) Liability in case of more than one activity by 
same person at same time. 

Except as otherwise provided, whenever more than 
one of the activities enumerated in subsection (a) 
of this section is carried on by the same person at 
the same time, such person shall pay the tax for 
each such activity, according to the respective rates 
prescribed. (53 Stat. 385.) 
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Derivation 

Act Aug. a, 1987, ch. 663, fi 2 (b)-(c!), 60 Stat. 651, 662. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 620a of Title 31, Money and Finance. 

§3231. Registration. 

Any person subject to the tax Imposed by section 
3230 shall, upon payment of such tax, register his 
name or style and his place or places of business with 
the collector of the district in which such place or 
places of business are located. (53 Stat. 386.) 

Derivation 

Act Aug. 2, 1937, ch. 663, S 2 (e). 60 Stat. 662. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§ 3232. Exemption from tax and registration — (a) Em- 
ployees. 

No employee of any person who has paid the spe- 
cial tax and registered, as required by sections 3230 
and 3231, acting within the scope of his employ- 
ment, shall be required to register and pay such spe- 
cial tax. 

(b) Government and State officials — (1) In general. 

An officer or employee of the United States, any 
State, Territory, the District of Columbia, or insular 
possession, or political subdivision, who, in the exer- 
cise of his official duties, engages in any of the ac- 
tivities enumerated in section 3230 shall not be re- 
quired to register or pay the special tax, but his 
right to this exemption shall be evidenced in such 
manner as the Secretary may by regulations pre- 
scribe. 

(2) Cross reference. 

For authority of the President to issue executive orders 
providing for the registration and the Imposition of spe- 
cial taxes upon persons In the Virgin Islands, see section 
2603 (h). 

(53 Stat. 386.) 

Derivation 

Act Aug. 2, 1937, Ch. 663, 5 3 (a), (b), 60 Stat. 662. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 31, Money and Finance. 

§3233. Returns— (a) Registrants. 

Any person who shall be registered under the 
provisions of section 3231 in any internal-revenue 
district shall, whenever required so to do by the col- 
lector of the district, render to the collector a true 
and correct statement or return, verified by affidavits, 
setting forth the quantity of marlhupna received or 
harvested by him during such period immediately 
preceding the demand of the collector, not exceed- 
ing three months, as the said collector may fix and 
determine. If such person Is not solely a producer, 
he shall set forth In such statement or return the 
npmpg of the persons from whom said marihuana 
was received, the quantity In each Instance received 
from such persons, and the date when received. 
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(b) Persons liable for tax. 

For general requirement as to records, statements and 
retiums in tbe case of persons Uable for tax, see section 
2594. 

(53 Stat. 386.) 

Derivation 

Act Aug. 2, 1937, ch. 653, § 10 (b). 60 Stat. 655. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 529a of Title 81. Money and Finance. 

§3234. Unlawful acts in case of failure to register 
and pay special tax — (a) Trafficking — (1) Liabil- 
ity. 

It shall be unlawful for any person required to 
register and pay the special tax under the provisions 
of sections 3230 and 3231 to import, manufacture, 
produce, compound, sell, deal in, dispense, distribute, 
prescribe, administer, or give away marihuana with- 
out having so registered and paid such tax. 

(2) Enforcement of liability. 

In any suit or proceeding to enforce the liability 
imposed by this section or sections 3230 and 3231, 
if proof is made that marihuana was at any time 
growing upon land under the control of the de- 
fendant. such proof shall be presumptive evidence 
that at such time the defendant was a producer 
and liable imder this section as well as under sec- 
tions 3230 and 3231. 

(b) Transportation. 

It shall be unlawful for any person who shall 
not have paid the special tax and registered, as 
required by sections 3230 and 3231, to send, ship, 
carry, transport, or deliver any marihuana within 
any Territory, the District of Columbia, or any in- 
sular possession, or from any State, Territory, the 
District of Columbia, any insular possession of the 
United States, or the Canal Zone, into any other 
State, Territory, the District of Columbia, or insular 
possession of the United States: Provided, That noth- 
ing contained in this section shall apply to any 
common carrier engaged in transporting marihuana; 
or to any employee of any person who shall have 
registered and paid the special tax as required by 
sections 3230 and 3231 while acting within the scope 
of his employment; or to any person who shall de- 
liver marihuana which has been prescribed or dis- 
pensed by a physician, dentist, veterinary surgeon, 
or other practitioner registered under section 3231, 
who has been employed to prescribe for the particu- 
lar patient receiving such marihuana; or to any 
United States, State, county, municipal. District, 
Territorial, or Insular officer or official acting within 
the scope of his official duties. (53 Stat. 386.) 

Derivation 

Act Aug. 2, 1937, ch. 653. §§4 (a), (b). 5. 50 Stat. 553. 

Cross Reference 

Advance of funds In connection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

§3235. Penalties. 

For penalties for violating or falling to comply with 
any of the provisions of this part, see section 2596. 

(53 Stat. 387.) 
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§ 3236. List of special taxpayers. 

Collectors are authorized to furnish, upon written 
request, to any person a certified copy of the names 
of any or all persons who may be listed in their re- 
spective collection districts as special taxpayers under 
section 3230, upon payment of a fee of $1 for each 
one hundred of such names or fraction thereof upon 
such copy so requested. (53 8tat. 387.) 

DsaiVATlOIT 

Act Aug. 2, 1937, ch. 553, 8 2 (f), 50 Stat. 552. 

Cross Rbfbrencx 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§ 3237. Other laws applicable. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by sections 
2550 and 3220 shall, insofar as not inconsistent with 
this part, be applicable in respect of the taxes im- 
posed by this part. (53 Stat. 387.) 

Derivation 

Act Aug. 2, 1937, ch. 553, § 7 (e), 50 Stat. 566. 

Cross Reference 

Advance of funds in connection with enforcement of 
section, see section 529a of Title 31, Money and Finance. 

§3238. Definitions. 

When used in this part and subchapter C of 
chapter 23. 

(a) Person. 

The term ‘‘person” means an individual, a part- 
nership, trust, association, company, or corporation 
and Includes an oflOicer or employee of a trust, asso- 
ciation, company, or corporation, or a member or 
employee of a partnership, who, as such officer, em- 
ployee, or member, is under a duty to perform any 
act in respect of which any violation of this part or 
subchapter C of chapter 23 occurs. 

(b) Marihuana. 

The term “marihuana” means all parts of the plant 
Cannabis sativa L., whether growing or not; the 
seeds thereof; the resin extracted from any part of 
such plant; and every compoimd, manufacture, salt, 
derivative, mixture, or preparation of such plant, 
its seeds, or resin; but shall not include the mature 
stalks of such plant, fiber produced from such stalks, 
oil or cake made from the seeds of such plant, any 
other compound, manufacture, salt, derivative, mix- 
ture, or preparation of such mature stalks (except 
the resin extracted therefrom), fiber, oil, or cake, 
or the sterilized seed of such plant which is Incapable 
of germination. 

(c) Producer. 

The term “producer” means any person who (1) 
plants, cultivates, or in any way facilitates the nat- 
ural growth of marihuana; or (2) harvests and 
transfers or makes use of marihuana. 

(d) Transfer or transferred. 

The term “transfer” or “transferred” means any 
type of disposition resulting in a change of posses- 
sion but shall not include a transfer to a common 
carrier for the purpose of transporting marihuana 
(53 Stat. 387.) 


Derivation 

Act Aug. 2, 1987. ch. 663, 8 1, 60 Stat. 551. 

Cross Reference 

Advance of funds in connection with eniorcement of 
section, see section 529a of Title 81, Money and Finance. 

§3239. Cross references. 

For provisions authorizing seizure and confiscation of 
marihuana for persons violating this part, see section 
2598 of chapter 23. 

For provisions giving the Secretary authority to pre- 
scribe rules and regulations to enforce this part, see 
section 2599 of chapter 23. 

For authority of the Secretary to delegate the powers 
conferred on him by this part to officers and employees 
of the Treasury Department, see section 2600 of chap- 
ter 23. 

For the territorial extent of this part, see section 2602 
of chapter 23. 

For administration of the special taxes in Puerto Rico, 
see section 2603 (a) of chapter 23. 

For burden of proof in the case of exemptions in this 
part, see section 2597 of chapter 23. 

(53 Stat. 387.) 

Part VII. — ^Liquor 

§3250. Tax — (a) Wholesale dealers in liquors — (1) In 
general. 

Wholesale dealers in liquors shall pay a special 
tax of $100. 

(2) Wholesale dealers in liquors dealing in wines or 
wines and malt liquors. 

For the designation of wholesale dealers in liquors as 
wholesale dealers in wines or wholesale dealers in wines 
and malt liquors, and the issuance of the appropriate 
special tax stamps, see section 3254 (b) . 

(3) Retailers selling at wholesale. 

Except as provided in section 3254 (c) (2) , a quali- 
fied retail dealer in liquors may not sell distilled 
spirits, wines, or malt liquors in quantities of five 
wine-gallons or more to the same person at the same 
time without Incurring liability to special tax as 
a wholesale dealer in liquors. 

(4) Distillers selling at wholesale. 

No distiller who has given the required bond and 
who sells only distilled spirits of his own production 
at the place of manufacture, or at the place of 
storage in bond, in the original packages to which 
the tax-paid stamps are affixed, shall be required to 
pay the special tax of a wholesale dealer in liquors 
on account of such sales. 

(5) Retail dealers in liquidation. 

For exemption of retailers liquidating entire stock from 
payment of special tax as wholesalers, see section 
8251 (c). 

(6) Creditors, fiduciaries, officers of court, and part- 
ners. 

For exemption of creditors, fiduciaries, officers of court, 
and partners from the payment of any special tax by 
reason of casual sales, see section 3251 (a) and (b) . 

(b) Retail dealers in liquors— (1) In general. 

Except as provided in paragraph (3) of subsection 

(e), retail dealers in liquors shall pay a special tax 
of $25. 

(2) Retail drug stores or pharmacies. 

The tax required to be paid by paragraph (1) shall, 
In the case of a retail drug store or pharmacy mak- 
ing sales of liquors through a duly licensed pharma- 
cist, be designated as a “medicinal spirits stamp tax.” 
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(8) Retail dealers in liquors dealing in wines or wines 
and malt liquors. 

For the designation of retaU deicers in liquors as retail 
dealers In wines and malt liquors, and the Issuance of 
appropriate special tax stamps, see section 8264 (c) <11 . 

(4) Wholesalers selling at retail. 

A qualified wholesale dealer in liquors may not sell 
distilled spirits, wines, or malt liquors in quantities 
of less than five wine gallons without incurring lia- 
bility to special tax as a retail dealer in liquors. 

(5) Creditors, fiduciaries, officers of court, and part- 
ners. 

For exeznption of creditors, fiduciaries, officers of court, 
and partners from the payment of any special tax by 
reason of casual sales, see section 3251 (a) and (b). 

(c) Brewers — (1) In general. 

Brewers shall pay $100 in respect of each brew- 
ery: Provided, That any brewer of less than 500 
barrels a year shall pay the sum of $50. 

(2) Cross reference. 

For effect upon special tax of purchases or sales of malt 
liquors by brewers, see paragraph (3) of subsection (d). 

(d) Wholesale dealers in malt liquors — (1) In general. 
Wholesale dealers in malt liquors shall pay a 

special tax of $50. 

(2) Retailers selling at wholesale. 

A qualified retail dealer in malt liquors may not 
sell such liquors in quantities of five gallons or more 
to the same person at the same time without in- 
curring liability to special tax as a wholesale dealer 
in malt liquors. No retail dealer in malt liquors 
shall be held to be a wholesale dealer in malt liquors 
solely by reason of sales of five gallons or more to 
the same person at the same time if such sales are 
for immediate consumption on the premises where 
sold. 

(3) Brewers selling at wholesale. 

No brewer shall be obliged to pay special tax as 
a dealer by reason of selling in the original stamped 
hogsheads, barrels, or kegs, whether at the place 
of manufacture or elsewhere, malt liquors manufac- 
tured by him, or purchased and procured by him 
in his own hogsheads, barrels, or kegs, under provi- 
sions of section 3155 (f ) , but the quantity of malt 
liquors so purchased shall be included in calculating 
the liability to brewers’ special tax of both the brewer 
who manufactures and sells the same and the brewer 
who purchases the same. 

(4) Retail dealers in liquidation. 

For exemption of retailers liquidating entire stock from 
payment of special tax as wholesalers, see section 3261 (c) . 

(e) Retail dealers in malt liquors— (1) In general. 
Retail dealers in malt liquors shall pay a special 

tax of $20. 

(2) Wholesalers selling at retail. 

A qualified wholesale dealer in malt liquors may 
not sell such liquors in quantities of less than five 
gallons without incurring liability to special tax as 
a retail dealer in malt liquors. 

(3) Persons selling to entertainments and outings. 
Notwithstanding the provisions of this part, each 

person making sales of fermented malt liquor or 
wine to the members, guests, or patrons of bona-fide 


fairs, reunions, picnics, carnivals, or other similar 
outings, and each fraternal, civic, church, labor, 
charitable, benevolent, or ex-service men’s organi- 
zation making sales of fermented malt liquor or 
wine on the ocasion ' of any kind of entertainment, 
dance, picnic, bazaar, or festival held by it, if such 
person or organization is not otherwise engaged in 
business as a wholesale or retail liquor dealer or 
as a wholesale or retail malt liquor dealer, shall 
pay, before any such sales are made and in lieu of 
the special taxes imposed by paragraph (1) of this 
subsection and of subsection (b) a special tax of $2 
as a retail dealer in malt liquors, if fermented malt 
liquor only is sold, or a special tax of $2 as a retail 
dealer in liquors if wine only, or wine and fermented 
malt liquor only, are sold for each calendar month 
in which any such sales are made. 

(4) Brewers selling at retail. 

No collection of special tax as a retail dealer in 
malt liquors shall be made from brewers for selling 
malt liquors of their own manufacture in the origi- 
nal stamped eighth-barrel packages. 

(5) Other provisions. 

For other provisions relating to brewers as dealers, see 
paragraph (3) of subsection (d). 

(6) Transfer of duties. 

For transfer of the powers and duties of the Ccxnmis- 
sioner and his agents, see section 8170. 

(f) Rectifiers — (1) Rate of tax. 

Rectifiers of distilled spirits shall pay a special 
tax of $200: Provided, That any rectifier of less than 
500 barrels a year, counting 40 gallons of proof 
spirits to the barrel, shall pay $100. 

(2) Prohibited premises. 

No officer shall collect any special tax for rectify- 
ing distilled spirits on any premises distant less 
than six hundred feet (or less than the distance 
permitted by the Secretary of the Treasury in the 
particular case) in a direct line from any distillery. 
And every officer who collects any special tax in 
violation of this section shall be liable to a penalty 
of $5,000 for each offense. 

(g) Winemakers. 

Nothing in this chapter or chapter 26 shall be 
construed to impose a special tax upon winemakers 
who have qualified as such under the internal- 
revenue laws and regulations, and who sell wines 
of their own production where the same are made 
or at the general business office of such winemaker: 
Provided, That no winemaker shall have more than 
one place of business for the sale of such wine that 
shall be exempt from the special tax. 

(h) Apothecaries. 

No special tax shall be imposed upon apothecaries 
as to wines or spirituous liquors which they use ex- 
clusively in the preparation or making up of medi- 
cines unfit for use for beverage purposes. 

(i) Manufacturers of chemicals and flavoring ex- 
tracts. 

No special tax shall be imposed upon manufac- 
turing chemists or flavoring-extract manufacturers 
for recovering tax-paid alcohol or spirituous liquors 
from dregs or marc of percolation, or extraction, if 
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such recovered alcohol or spirituous liquors be again 
used in the manufacture of medicines or flavoring 
extracts of the kind in the production of which 
originally used. 

(j) Manufacturers of stills — (1) In general. 
Manufacturers of stills shall each pay a special 

tax of $50, and $20 for each still or worm for dis- 
tilling made by him. 

(2) Distillers manufacturing own stills. 

Paragraph (1) of this subsection and section 3254 

(h) shall not apply to distillers in registered dis- 
tilleries who manufacture for their own use wooden 
stills, but each of said distillers shall give notice to 
the collector of the district in which his distillery is 
located of each still manufactured before the same 
is used. 

(3) Drawback. 

Upon all stills manufactured for export, and ac- 
tually exported, there shall be allowed a drawback, 
where the tax thereon has been paid, under such 
rules and regulations as the Commissioner, with the 
approval of the Secretary, shall prescribe. 

(k) Cross reference. 

For transfer of the powers and duties of the Commis- 
sioner and his agents, see section 3170. 

(53 Stat. 388.) 

< So in original. Probably should read “occasion." 

Increase op Rates After Jttne 30, 1940, and Before 
July 1, 1946 

Rates of tax on the items enumerated below are 
Increased, by section 1650 of this title, as follows: 

Wholesalers in liquor, under subsection (a) (1), from 
$100 to $110; 

Retailers in liquor, under subsection (b), from $25 
to $27.50; 

Brewers, under subsection (c), from $100 to $110, 
and from $50 to $55. respectively; 

Wholesalers in malt liquors, under subsection (d), 
from $50 to $55; 

Retailers, under subsection (e), from $20 to $22; 
Special cases, under subsection (e) (3), from $2 to 
$ 2 . 20 ; 

Rectifiers, under subsection (f) (1). from $200 to 
$220, and from $100 to $110, respectively; 

Stills, under subsection (J). from $50 to $56, and 
from $20 to $22. respectively. 

Derivation 

Subsections (a) (1), (a) (3). (a) (4), were derived 
from R. S. f 3244, Fourth (b), as amended by act June 
26, 1836, ch. 830, title m, § 323, 49 Stat. 1954. R. S. 
S 3244, Fourth, which was in nature of a revision of acts 
July 20, 1868, ch. 186. H 1. 2. 59, 15 Stat. 125, 150; June 6, 
1872, ch. 315, § 13, 17 Stat. 239, was also amended by act 
Mar. 1, 1879, ch. 125, S 10, 20 Stat. 342 Provisions similar 
to subsection (a) (4) were also contained in act Aug. 27, 
1894, ch 349, § 62, 28 Stat. 567, as amended by act June 26, 
1936, ch. 830, S 412, 49 Stat. 1963. 

Subsection (b) (1), (2) was derived from R. S. § 3244, 
Fourth (a) , as amended by acts June 15, 1934, oh. 542, 48 
Stat. 967; June 26. 1936, ch. 830, title HI. S 323, 49 Stat. 
1953. 

Subsection (b) (4) was derived from R S. § 3244, 
Fourth co)« as amended by act June 26, 1936, ch. 830, 
title ni, § 323, 49 Stat. 1954. 

Subsection (c) (1) was derived from R. S. § 3244, First, 
which was in nature of a revision of acts July 13, 1866. 
ch. 184. § 9, 14 Stat. 117; July 14, 1870, ch. 266, 5 1, 16 
Stat. 256, as amended by act Jan, 11, 1934, ch. 1, $ 9 (c), 
48 Stat. 315. 

Subsection (d) (1) was derived from R. S § 3244, 
Fifth (h). as amended by act June 26, 1936, ch. 830, title 


m, S 324, 49 Stat. 1954. R. S. I 3244. Fifth, was in nature 
of a revision, acts July 20, 1868, ch. 186, S 59, 15 Stat. 151; 
Apr. 10, 1869, ch. 18, $ 2, 16 Stat. 42; June 6, 1872, ch. 315, 
§§ 13, 17, 17 Stat. 244, 245. It was also amended by act 
Mar. 1, 1879, ch. 125, § 4, 20 Stat. 884. 

Subsection (d) <2) was derived from R. S. § 3244. 

Fifth (b), (e), as amended by act June 26, 1936, ch. 830, 
title in. § 324, 49 Stat. 1954, 1955. 

Subsection (d) (3) was derived from R. S. ( 8244, 
Fifth (b). as amended by act June 26, 1936, ch. 830, 
title m. § 324, 49 Stat. 1954. 

Subsection (e) (1) was derived from R. S. S 3244, 

Fifth (a), as amended by act June 26. 1936, ch. 830, title 
m, S 324. 49 Stat. 1954. 

Subsection (e) (2) was derived from R. S. S 3244, 

Fifth (b), as amended by act June 26. 1936, ch. 830, title 
m. § 324, 49 Stat. 1954. 

Subsection (e) (3) was derived from R. S. § 3244, 

Fifth (g). as amended by acts June 26, 1936, ch 830, title 
m. § 324, 49 Stat. 1955; June 15, 1938, ch. 439, § 5. 52 
Stat. 701. 

Subsection (e) (4) was derived from R. S. S 3244, 

Fifth (c), as amended by act June 26, 1936, ch. 830, title 
m. § 324, 49 Stat. 1955. 

Subsection (f) (1) was derived from R. S. S 3244. 

Third, which was in nature of a revision of acts July 20. 
1868, ch. 186, §§ 11, 59, 15 Stat. 130, 150 151; Apr. 10. 1869, 
ch. 18. § 1. 16 Stat. 42; June 6. 1872, ch 315, §§ 12, 13. 17 
Stat. 239, 244; Dec. 24. 1872, ch. 13. 17 Stat. 401-403, as 
amended by act Mar. 1, 1879. ch 125, § 4, 20 Stat. 333. 

Subsection (f) (2) was derived from R. S. § 3244, 

Third, as amended by act June 8, 1934, ch 598, § 3, 48 
Stat 1013. 

Subsection (g) was derived from R. S. § 3246 (a) as 
amended by act June 26, 1936, ch 830, title m, § 328, 49 
Stat. 1956. R. S. § 8246, was In nature of a revision of act 
July 13. 1866, ch. 184, § 9, 14 Stat. 122. It was also 
amended by acts Mar. 1, 1879, ch. 125, § 5, 20 Stat. 334; 
Mar. 3, 1916, ch. 78. 38 Stat. 893. 

Subsection (h) was derived from R. S. § 3246 (b), as 
amended by act June 26. 1936, ch. 830, title III, § 328, 49 
Stat. 1957. 

Subsection (1) was derived from R S. § 3246 (c), as 
amended by act June 26, 1936, ch. 830, title III, § 328, 
49 Stat. 1957. 

Subsection (J) (1) was derived from R. S. f 8244. 

Second, which was in nature of a revision of act July 20, 
1868, ch. 186, § 69, 16 Stat. 161. It was amended by acts 

Feb. 18, 1875, ch. 80, S 1, 18 Stat. 319; Mar. 1, 1879, ch 

125, S 10, 20 Stat. 342. 

Subsection (J) (2) was derived from act May 28, 1880, 
ch. 108. § 18. 21 Stat. 149. 

Subsection (J) (3) was derived from R. S 5 3244, 

Second, as amended by act Mar. 1, 1879. ch. 126, § 10, 20 
Stat. 342. 

§ 3251. Casual sales— (a) By creditors, fiduciaries, and 
oflficers of court. 

No special tax shall be held to accrue on a sale of 
distilled spirits, wines, or malt liquors made by a per- 
son who is not otherwise a dealer in liquors, where 
such spirits, wines, or liquors have been received by 
the person so selling as security for or in payment of 
a debt, or as executor, administrator, or other fidu- 
ciary, or have been levied on by any officer, under 
order or process of any court or magistrate, and 
where such spirits are sold by such person in one 
parcel only, or at public auction in parcels not less 
than twenty wine-gallons. 

(b) By retiring or deceased partners to incoming or 
remaining partners. 

No special tax shall be held to accrue on a sale 
of distilled spirits, wines, or malt liquors made by 
a retiring partner, or the representatives of a de- 
ceased partner to the incoming, remaining, or sur-^ 
vivlng partner or partners of a firm. 
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(c) By retail dealers in liquidation. 

The special tax of a wholesale dealer in liquors 
or wholesale dealer in malt liquors shall not be held 
to apply to a retail dealer in liquors or a retail dealer 
in malt liquors, because of such retail dealer selling 
out his entire stock of liquors in one parcel, or in 
parcels embracing not less than his entire stock of 
distilled spirits, of wines, or of malt liquors. Sec- 
tion 2860 shall not be held to prohibit a rectifier or 
liquor dealer from purchasing, in quantities greater 
than twenty wine-gallons, the distilled spirits sold 
in one parcel as aforesaid. (53 Stat. 390.) 

Derivation 

R. S. § 3244, Fifth (d), and act Mar. 1. 1879, ch. 125, 
8 4, 20 Stat. 333, as amended by act June 26, 1936, ch. 
830, title UI, 8 324, 49 Stat. 1955. R. S. S 3244, Fifth was 
In nature of a revision of acts July 20, 1868. ch. 186, § 69. 
15 Stat. 161; Apr. 10, 1869, ch. 18, 8 1, 16 Stat. 42; June 8. 
1872, ch. 316, 88 13, 17, 17 Stat. 244, 245. 

§3252. Retail liquor dealers’ records — (a) Require- 
ment. 

Each retail liquor dealer shall provide at his own 
expense, and keep in his place of business, a record 
in book form, or shall keep all invoices of. and bills 
for, all distilled spirits, wines, and fermented malt 
liquors received, the quantity thereof, and from 
whom and the date when received. 

(b) Inspection. 

Such records, invoices, and bills shall be open to 
inspection during the usual business hours of the 
retailer by Government officers upon identification 
and request. 

(c) Preservation. 

Such records, invoices, and bills shall be kept 
for a period of two years after the time of the trans- 
actions to which they relate. 

(d) Penalty. 

For each willful violation of the provisions hereof 
the retailer shall be subject to a fine of $25. (53 
Stat. 391.) 

Derivation 

Act June 26, 1936, ch. 830, title m. 8 821, 49 Stat. 1953. 

§3253. Penalties and forfeitures for nonpayment of 
special tax. 

Any person who shall carry on the business of a 
brewer, rectifier, wholesale liquor dealer, retail liq- 
uor dealer, wholesale dealer in malt liquors, retail 
dealer in malt liquors, or manufacturer of stills, and 
willfully fails to pay the special tax as required by law, 
shall, for every such offense, be fined not less than 
$100 nor more than $5,000 and be imprisoned for not 
less than thirty days nor more than two years. And 
all distilled spirits or wines, and all stills or other 
apparatus, fit or intended to be used for the distil- 
lation or rectification of spirits, or for the com- 
pounding of liquors, owned by such person, wherever 
found, and all distilled spirits or wines and personal 
property found in the distillery or rectifying estab- 
lishment, or in any building, room, yard, or enclo- 
sure connected therewith and used with or consti- 
tuting a part of the premises, shall be forfeited to the 
United States. (53 Stat. 391.) 


Derivation 

R. S. 8 3281, which was In nature of a revision of act 
July 20, 1868, ch. 186, 8 44. 15 Stat. 142. as amended by 
acts Feb. 8, 1876, ch 36. 8 16, 18 Stat. 310; Jirne 26, 1936. 
ch. 830. title m, 8 314 (b). 49 Stat. 1949. 

§ 3254. Definitions— (a) Distiller. 

FOr definition of distiller, see section 2809 (a) . 

(b) Wholesale dealer in liquors. 

Except as otherwise provided, every person who 
sells, or offers for sale, foreign or domestic distilled 
spirits, wines, or malt liquors in quantities of five 
wine-gallons or more to the same person at the 
same time, shall be regarded as a wholesale dealer 
in liquors: Provided, That the Commissioner may, 
by regulations, with the approval of the Secretary, 
provide for the issuance of a stamp denoting pay- 
ment of such special tax as a ^'wholesale dealer in 
wines’* or a ^‘wholesale dealer in wines and malt 
liquors** if, as the case may be, wines only, or wines 
and malt liquors only, are sold by a wholesale dealer 
in liquors. 

(c) Retail dealer in liquors. 

Except as otherwise provided, (1) every person 
who sells, or offers for sale, foreign or domestic 
distilled spirits, wines, or malt liquors in less quan- 
tities than five wine-gallons to the same person 
at the same time, shall be regarded as a retail 
dealer in liquors: Provided, That the Commissioner 
may, by regulations, with the approval of the Secre- 
tary, provide for the issuance of a stamp denoting 
payment of such special tax as a ’’retail dealer in 
wines** or a ’’retail dealer in wines and malt liquors” 
if, as the case may be, wines only, or wines and malt 
liquors only, are sold by a retail dealer in liquors. 

(2) No retail dealer in liquors shall be held to be 
a wholesale dealer in liquors solely by reason of 
sales of five wine-gallons or more to the same person 
at the same time if such sales are for immediate 
consumption on the premises where sold. 

(d) Brewer. 

Every person who manufactures fermented liq- 
uors of any name or description, for sale, from malt, 
whoDy or in part, or from any substitute therefor, 
shall be deemed a brewer. 

(e) Wholesale dealer in malt liquors. 

Except as otherwise provided, every person who 
sells, or offers for sale, malt liquors in quantities 
of five gallons or more, to the same person at the 
same time, and who does not deal in distilled spirits 
or wines at wholesale, shall be regarded as a whole- 
sale dealer in mtdt liquors. 

(O Retail dealer in malt liquors. 

Except as otherwise provided, every person who 
sells, or offers for sale, malt liquors in less quantities 
than five gallons to the same person at the same 
time, and does not deal in distilled spirits or wines, 
shall be regarded as a retail dealer in malt liquors. 

(g) Rectifier. 

Every person who rectifies, purifies, or refines dis- 
tilled spirits or wines by any process other than by 
original and continuous distillation from mash, 
wort, or wash, through continuous closed vessels 
and pipes, imtil the manufacture thereof is com- 
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plete, and every wholesale or retail liquor dealer 
who has In his possession any still or letush tub, or 
who keeps any other apparatus for the purpose of 
refining In any manner distilled spirits, and every 
person who. without rectifying, purifying, or refin- 
ing distilled spirits, shall, by mixing such spirits, 
wine, or other liquor with any material, manufac- 
ture any spurious. Imitation, or compound liquors 
for sale, imder the name of whisky, brandy, gin, 
rum, wine, spirits, cordials, or wine bitters, or any 
other name, shall be regarded as a rectifier, and 
as being engaged In the business of rectifying: Pro- 
vided, That nothing in this subsection or section 
3250 (f) (1) shall be held to prohibit the purifying 
or refining of spirits in the course of original and 
continuous distillation through any material which 
will not remain incorporated with such spirits when 
the manufacture thereof Is complete. 

(h) Manufacturer of stills. 

Any person who manufactures any still or worm 
to be used in distilling shall be deemed a manufac- 
turer of stills. (53 Stat. 391.) 

Derivation 

Subsection (b) was derived from R. 8. 8 3244. Fourth 
(b), as amended by act June 26. 1936. ch. 830. title m, 
f 823. 49 Stat. 1954. R. 8. S 3244. Fourth, was in nature 
of a revision of acts Apr. 10. 1869, ch. 18, 8 1. 16 Stat. 
42; July 20. 1868. ch. 186, § 59. 16 Stat. 151; June 6, 1872, 
ch. 315, 8 13. 17 Stat. 239. It was also amended by act 
Mar. 1. 1879. ch. 125, 8 4. 20 Stat. 334. 

Subsection (c) was derived from R. S. 8 8244. Fourth 
(a), (c), as amended by act June 26, 1936, ch. 830. title 
m. 8 323. 49 Stat. 1953, 1954. 

Subsection (d) was derived from R. S. 8 3244, First, 
which was In nature of a revision of acts July 13, 1866, 
ch. 184, 8 9, 14 Stat. 117; July 14, 1870, ch. 255, 8 1; 16 
Stat. 266, as amended by acts Jan. 11, 1934, ch. 1, 8 9 (c), 

48 Stat. 316. R. S. 8 3244, First, was also amended by 
act Mar. 22. 1933, ch. 4, 8 1 (b) . 48 Stat. 16. 

Subsection (e) was derived from R. S. § 3244, Fifth (b), 
as amended by act June 26, 1936, ch. 830, title III, 8 324, 

49 Stat. 1954. R. S. 8 3244, Fifth, was In nature of a 
revision of acts July 20. 1868, ch. 186, 8 69, 16 Stat. 161; 
Apr. 10, 1869, ch. 18, 8 2, 16 Stat. 42; June 6, 1872, ch. 315, 
81 13, 17, 17 Stat. 244, 246. It was also amended by act 
Mar. 1, 1879, ch. 125, 8 4. 20 Stat. 834. 

Subsection (f) was derived from R. 8. 8 3244, Fifth (a), 
as amended by act Jime 26, 1936, ch. 830, title m, 8 324, 
49 Stat. 1954. 

Subsection (g) was derived from R. S. 8 3244, Third, 
which was In nature of a revision of acts July 20. 1868, 
ch. 186, 88 11. 59. 15 Stat. 180, 160, 151; Apr. 10. 1869, 
ch. 18, 8 1, 16 Stat. 42; June 6. 1872, ch. 315, 88 12. 18. 
17 Stat. 289, 244; Dec. 24. 1872, ch. 13, 17 Stat. 401-403. 

Subsection (h) was derived from R. S. 8 3244, Second, 
which was In nature of a revision of act July 20, 1868, 
ch. 186, 8 69, 16 Stat. 161. 

§ 3255. Liability in case of business in more than one 
location— (a) Retail dealers in liquors or malt 
liquors. 

Any retail dealer In liquors or retail dealer In 
malt liquors whose business Is such as to require 
him to travel from place to place In different States 
of the United States may, under regulations pre- 
scribed by the Commissioner, with the approval of 
the Se.,retary, procure a special-tax stamp **At 
Large** covering his activities throughout the United 
States with the payment of but one special tax 
as a retail dealer In liquors or as a retail dealer in 
malt liquors, as the case may be. 


(b) Dealers in liquors or malt liquors. 

Nothing contained in this chapter shall prevent 
the issue, under such regulations as the Commis- 
sioner may prescribe, of special tax stamps to per- 
sons carrying on the business of retail dealers in 
liquors, or retail dealers in malt liquors, upon pas- 
senger railroad trains or upon steamboats or other 
vessels engaged In the business of carrying pas- 
sengers. 

(e) Dealers in liquors or malt liquors making sales 
on purchaser dealers* premises. 

No wholesale or retail dealer in liquors or whole- 
sale or retail dealer In malt liquors who has paid 
the special tax as such a dealer shall again be 
required to pay special tax as such dealer on ac- 
count of sales of beer, lager beer, ale, porter, or 
other similar fermented malt liquor to wholesale 
or retail dealers in liquors or wholesale or retail 
dealers in malt liquors consummated at the pur- 
chaser's place of business covered by the stamp 
Issued to him to denote the payment of the special 
tax Imposed upon such dealers. (53 Stat. 392.) 

Derivation 

Subsection (a) was derived from R. 8. 8 3244, Fourth 

(a) , as amended by act June 26, 1936, ch. 830, title m, 
8 323, 49 Stat. 1953 R. S. 8 3244. Fourth, was in nature 
of a revision of acts Apr. 10, 1869, ch. 18, 8 1, 16 Stat. 
42; July 20, 1868, ch. 186, 8 69, 16 Stat. 161; June 6, 1872. 
ch. 315, 8 13. 17 Stat. 239. 

Subsection (b) was derived from act May 8, 1876, Res. 
10, 19 Stat. 213. 

Subsection (c) was derived from R. 8. 8 3244, Fourth 
(d) , Fifth (f ) , as amended by act June 26, 1936, ch. 830, 
title m. 88 323. 324, 49 Stat. 1954, 1955. R. B. 8 3244, 
Fifth, was in nature of a revision of acts July 20, 1868. ch. 
186, § 69, 16 Stat. 151; Apr. 10, 1869, ch. 18, 8 2. 16 Stat. 
42; June 6, 1872, ch. 315, 88 13. 17, 17 Stat. 244, 246. 

Part vm. — ^F irearms 

§3260. Tax — (a) Rate. 

Upon first engaging In business, and thereafter 
on or before the 1st day of July of each year, every 
Importer, manufacturer, and dealer In firearms shall 
pay a special tax at the following rates: 

(1) Importers or manufacturers. 

Importers or manufacturers, $500 a year; 

(2) Dealers other than pawnbrokers. 

Dealers, other than pawnbrokers, $200 a year; 

(3) Pawnbrokers. 

Pawnbrokers, $300 a year: 

Provided, That manufacturers and dealers in guns 
with two attached barrels from which only a single 
discharge can be made from either barrel without 
manual reloading shall pay the following taxes: 
Manufacturers, $25 per year; dealers, $1 per year. 

(b) Computation of tax. 

Where the tax Is payable on the 1st day of July In 
any year it shall be computed for one year; where the 
tax is payable on any other day It shall be computed 
proportionately from the 1st day of the month in 
which the liability to the tax accrued to the 1st day 
of July following. (53 Stat. 392.) 

Derivation 

Act June 26, 1934, ch. 767, 8 2 (a), 48 Stat. 1237. as 
amended by act Jime 16, 1938, eh. 471, 8 1, 52 Stat. 756. 
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§3261. Registration— (a) Importers, manufacturers, 
and dealers. 

Upon first engaging in business, and thereafter 
on or before the 1st day of July of each year, every 
importer, manufacturer, and dealer in firearms shall 
register with the collector of Internal revenue for 
each district in which such business is to be carried 
on his name or style, principal place of business, 
and places of business in such district. 

(b) Persons in general. 

Every person possessing a firearm shall register, 
with the collector of the district in which he resides, 
the number or other mark identifying such firearm, 
together with his name, address, place where such 
firearm is usually kept, and place of business or em- 
ployment, and, if such person is other than a natural 
person, the name and home address of an executive 
ofiftcer thereof: Provided, That no person shall be re- 
quired to register under this subsection with respect 
to any firearm acquired after July 26, 1934, and in 
conformity with the provisions of this part and sub- 
chapter B of chapter 25. 

(c) Presumption of possession. 

Whenever on trial for a violation of section 2726 

(a) hereof the defendant is shown to have or to 
have had possession of such firearm at any time after 
September 24, 1934, without having registered as 
required by subsection (b), such possession shall 
create a presumption that such firearm came into the 
possession of the defendant subsequent to July 26, 
1934, but this presumption shall not be conclusive. 
(53 Stat. 393.) 

Derivation 

Act June 26, 1934, ch. 757, SS 2a, 5a, 5b, 48 Stat. 1237, 

1238. 

§3262. Exemptions. 

For provisions exempting certain transfers, see section 
2721. 

(53 Stat. 393.) 

§3263. Unlawful acts in case of failure to register 
and pay special tax — (a) Importation, manufac- 
ture or dealing in firearms. 

It shall be unlawful for any person required to 
register under the provisions of section 3261 to im- 
port, manufacture, or deal in firearms without hav- 
ing registered and paid the tax imposed by section 
3260. 

(b) Transportation in interstate commerce. 

It shall be unlawful for any person who is required 
to register as provided in section 3261 (b) and who 
shall not have so registered, or any other person who 
has not in his possession a stamp-affixed order as 
provided in section 2723, to ship, carry, or deliver 
any firearm in interstate commerce. (53 Stat. 393.) 
Derivation 

Act June 26, 1934, ch. 757, fii2 (b), 11, 48 Stat. 1237, 

1239. 

§ 3264. Other laws applicable. 

For provisions relating to special taxes, and other pro- 
vlelons relating to the tax on narcotics made applicable 
to the taxes Imposed by this part, see section 2731. 

(53 Stat. 393.) 


§3265. Definitions. 

For deflnltions of firearm, machine gun, importer, 
manufacturer, dealer, and other terms used in this part, 
see section 2783. 

(53 Stat. 393.) 

§ 3266. Transactions between registered persons. 

For provisions exempting dealings between registered 
persons in certain respects, see section 2733 (d). 

(53 Stat. 394.) 

SUBCHAPTER B.— GENERAL PROVISIONS 

§ 3270. Registration — (a) Requirements. 

Every person engaged in any trade or business on 
which a special tax is imposed by law shall register 
with the collector of the district his name or style, 
place of residence, trade or business, and the place 
where such trade or business is to be carried on. In 
case of a firm or company, the names of the several 
persons constituting the same, and the places of 
residence, shall be so registered. 

(b) Cross references. 

For registration in case of narcotics, marihuana, and 
firearms, see sections 3221, 3231, and 3261, respectively. 

For transfer of powers and duties of Commissioner and 
his agents in case of Uquor, see section 3170. 

(53 Stat. 394.) 

Derivation 

R. S. § 3233, which was in nature of a revision of acts 
July 13, 1866, ch. 184, § 9, 14 Stat 113; Dec. 24, 1872, ch. 
13, S 1, 17 Stat. 401. 

§3271. Payment of tax— (a) Condition precedent to 
doing business. 

No person shall be engaged in or carry on any trade 
or business mentioned in this chapter until he has 
paid a special tax therefor in the manner provided 
in this chapter. 

(b) Doe date. 

All special taxes shall become due on the 1st day of 
July in each year, or on commencing any trade or 
business on which such tax is imposed. In the 
former case the tax shall be reckoned for one year, 
and in the latter case it shall be reckoned propor- 
tionately, from the 1st day of the month in which 
the liability to a special tax commenced, to and 
including the 30th day of June following. 

(c) How paid — (1) Stamp. 

All special taxes imposed by law, including the tax 
on stills or worms, shall be paid by stamps denoting 
the tax. 

(2) Assessment. 

For authority of Commissioner to make assessments 
where the special taxes have not been duly paid by stamp, 
at the time and in the manner provided by law, see sec- 
tion 3640. 

(53 Stat. 394.) 

Derivation 

Subsection (a) was derived from R. 8. § 8232, which 
was In nature of a revision of act July 13. 1866, ch. 184, 
S 9. 14 Stat. 113. 

Subsection (b) was derived from R. 8. 8 8287 (a), as 
amended by act June 26, 1936, ch. 830, title HI, 8 322, 
49 Stat. 1953. R. S. 8 8237, was in nature of a revision of 
acts July 13. 1866, ch. 184, 8 9. 14 Stat. 113; June 6, 1872, 
ch. 815, 8 31, 17 Stat. 252. 

Subsection (c) (1) was derived from R. 8. 8 3238, 
which was in nature of a revision of acts July 20, 1868, 
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bh. 186. S6 26. 101. 15 8tat. 137, 165; Dec. 24, 1872, ch. 18, 

8 3. 17 Stat. 402. 

Provisions on same subject as subsection (b) were 
contained In acts Oct. 1, 1890. cb. 1244, 8 53. 26 Stat. 624; 
June 6, 1896. ch. 337, 8 3, 29 Stat. 253. 

§3272. Returns— (a) Time for filing. 

It shall be the duty of the special taxpayers to 
render their returns with remittances to the col- 
lector at such times within the calendar month In 
which the special tax liability commenced as shall 
enable him to receive such returns, duly signed and 
verified, together with the remittances, not later 
than the last day of the month, except in cases of 
sickness or absence, as provided for in section 3634. 

(b) Transfer of duties. 

For transfer of powers and duties of Conunlssloner 
and hl8 agents In case of narcotics and liquor, see sub- 
chapter D of chapter 23 and section 3170. 

(c) Penalties. 

For penalties Imposed for failure to file returns or for 
making false or fraudulent ret\ims. see section 3612. 

(53 Stat. 394.) 

Derivation 

R. S. § 3237 (b) . as amended by act Jime 26, 1936, 
ch. 830, title m. 8 322. 49 Stat. 1953. R. S. § 3237. was 
In nature of a revision of acts July 13, 1866, ch. 184, 
f 9. 14 Stat. 113; June 6, 1872. ch. 815. § 31. 17 Stat. 252. 

Similar Provisions 

1890— Oct. 1, 1890, ch. 1244. 8 53. 26 Stat. 624. 

§ 3273. Stamps — (a) Supply. 

The Commissioner is required to procure appro- 
priate stamps for the payment of all special taxes 
imposed by law. including the tax on stills or worms; 
and the provisions of section 2802 (a) and of sections 
3300, 3301, and 3302, and all other provisions of law 
relating to the preparation and issue of stamps for 
distilled spirits, fermented liquors, tobacco, and 
cigars, shall, so far as applicable, extend to and 
include such stamps for special taxes; and the Com- 
missioner shall have authority to make all needful 
regulations relative thereto. 

(b) Posting. 

Every person engaged in any business, avocation, 
or employment, who is thereby made liable to a 
special tax, shall place and keep conspicuously in 
his establishment or place of business all stamps 
denoting the payment of said special tax. 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, see subchapter D of chapter 23 and section 
8170. 

(53 Stat. 394.) 

Derivation 

Subsection (a) was derived from R. B. 8 3238, which 
was In nature of a revision of acts July 20, 1868, ch. 186, 
88 26. 101, 15 Stat. 137, 165; Dec. 24. 1872, ch. 13, 8 3, 

17 Stat. 402, as amended by act Feb. 18, 1875, ch. 80, § 1. 

18 Stat. 319. 

Subsection (b) was derived from R. S. 8 3239, which 
was In nature of a revision of act Dec. 24, 1872. ch. 18. 
8 8, 17 Stat. 402, as amended by act Oct. 1, 1890. ch. 1244, 
I 26, 26 Stat. 618. 

§3274. Penalties relating to posting of special tax 
stamp. 

Any person who shall, through negligence, fail 
to place and keep stamps denoting the payment of 


the special tax as provided in section 3273 (b) shall 
be liable to a penalty equal to the special tax for 
which his business rendered him liable, and the costs 
of prosecution; but in no case shall said penalty be 
less than $10. And where the failure to comply with 
the provisions of section 3273 (b) shall be through 
willful neglect or refusal, then the penalty shall be 
double the amoxmt above prescribed: Provided, That 
nothing in this section shall in any way affect the 
liability of any person for exercising or carr 3 dng on 
any trade, business, or profession, or doing any act 
for the exercising, carrying on, or doing of which 
a special tax is Imposed by law, without the payment 
thereof. (53 Stat. 395.) 

Derivation 

R. S. 8 3239. which was In nature of a revision of act 
Dec. 24. 1872, ch. 13. 8 3. 17 Stat. 402, as amended by 
act Feb. 27, 1877, ch. 69. 8 1, 19 Stat. 248. 

§3275. List of special taxpayers for public inspec- 
tion — (a) In collector’s office. 

Each collector shall, under regulations of the 
Commissioner, place and keep conspicuously in his 
office, for public inspection, an alphabetical list of 
the names of all persons who shall have paid special 
taxes within his district, and shall state thereon the 
time, place, and business for which such special taxes 
have been paid, and upon application of any prose- 
cuting officer of any State, county, or municipality, 
he shall furnish a certified copy thereof, as of a pub- 
lic record, for which a fee of $1 for each one hundred 
words or fraction thereof in the copy or copies so 
requested, may be charged. 

(b) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
bis agents in case of narcotics and liquor, see subchapter 
D of chapter 23 and section 3170. 

(53 Stat. 395.) 

llERIVATION 

R. S. § 3240, which was In nature of a revision of act 
Dec. 24, 1872, ch. 13. § 4, 17 Stat. 403, as amended by act 
June 21, 1906, ch. 3509, 34 Stat. 887. 

§ 3276. Application of State laws. 

The payment of any tax imposed by the internal 
revenue laws for carrying on any trade or business 
shall not be held to exempt any person from any 
penalty or punishment provided by the laws of any 
State for carrying on the same within such State, 
or in any manner to authorize the commencement 
or continuance of such trade or business contrary 
to the laws of such State or in places prohibited by 
municipal law; nor shall the payment of any such 
tax be held to prohibit any State from placing a 
duty or tax on the same trade or business, for State 
or other purposes. (53 Stat. 395.) 

Derivation 

R. S. 8 3243. which was in nature of a revision of acts 
July 18. 1866, ch. 184, 8 9, 14 Stat. 122; July 20, 1868, ch. 
186, 8 59, 15 Stat. 151. 

§3277. Liability of partners. 

Any number of persons doing business in copart- 
nership at any one place shall be required to pay but 
one special tax. (53 Stat. 395.) 
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Derivation 

B. 8. S 3234. which was in nature of a revision of act 
JiUy 13, 1866, ch. 184. § 9. 14 Btat. 115. 

§ 3278. Liability in case of business in more than one 
location. 

The payment of the special tax imposed shall not 
exempt from an additional special tax the person 
carrying on a trade or business in any other place 
than that stated in the collector’s register; but noth- 
ing herein contained shall require a special tax for 
the storage of goods, wares, or merchandise in other 
places than the place of business, nor. except as 
provided in this chapter for the sale by manufac- 
turers or producers of their own goods, wares, and 
merchandise, at the place of production or manu- 
facture, and at their principal office or place of busi- 
ness. provided no goods, wares, or merchandise shall 
be kept except as samples at said office or place of 
business. (53 Stat. 395.) 

Derivation 

R. S. § 3235, which was in nature of a revision of act 
July 13. 1866. ch. 184, S 9. 14 Stat. 113. 

§3279. Liability in case of different businesses of 
same ownership and location. 

Whenever more than one of the pursuits or occu- 
pations described in this chapter are carried on in 
the same place by the same person at the same time, 
except as otherwise provided in this chapter the tax 
shall be paid for each according to the rates severally 
prescribed. (53 Stat. 396.) 

Derivation 

R. 6. fi 3236, which was In nature of a revision of act 
July 13, 1866, ch. 184, S 9. 14 Stat. 114. 

§ 3280. Liability in case of death or change of loca- 
tion — (a) Requirements. 

When any person who has paid the special tax for 
any trade or business dies, his wife or child, or exec- 
utors or administrators or other legal representa- 
tives, may occupy the house or premises, and in like 
manner carry on, for the residue of the term for 
which the tax is paid, the same trade or business as 
the deceased before carried on, in the same house 
and upon the same premises, without the payment 
of any additional tax. And when any person re- 
moves from the house or premises for which any 
trade or business was taxed to any other place, he 
may carry on the trade or business specified in the 
collector’s register at the place to which he removes, 
without the payment of any additional tax: Pro- 
vided, That all cases of death, change, or removal, 
as aforesaid, with the name of the successor to any 
person deceased, or of the person making such 
change or removal, shall be registered with the col- 
lector. under regulations to be prescribed by the 
Commissioner. 

(b) Registration. 

For registration in case of narcotics, marihuana, and 
firearms, see sections 3221. 3231, and 3261, respectively. 

(c) Transfer of duties. 

For transfer of powers and duties of Commissioner and 
his agents, in case of liquor, see section 3170. 

(53 Stat. 396.) 


Derivation 

R. 8. § 3241, which was in nature of a revision of act July 
13, 1866, ch. 164, § 9. 14 8tat. 114. 

§3281. Discretionary method allowed Commissioner 
for collecting tax. 

Whether or not the method of collecting any tax 
imposed by section 3220 is specifically provided in 
this chapter, any such tax may, under regulations 
prescribed by the Commissioner with the approval 
of the Secretary, be collected by stamp, coupon, 
serial-numbered ticket, or such other reasonable 
device or method as may be necessary or helpful in 
securing a complete and prompt collection of the 
tax. All administrative and penalty provisions of 
subchapters A, B. and C of chapter 11. in so far 
as applicable, shall apply to the collection of any tax 
which the Commissioner determines or prescribes 
shall be collected in such manner. (53 Stat. 396.) 

Derivation 

Act Feb. 26. 1926, ch. 27, $ 1119, 44 8tat. 120. 

Similar Provisions 

1924^-JUne 2, 1924, ch. 234. § 1022, 43 Stat. 347. 

1921— Nov. 23, 1921, ch. 136, S 1301, 42 Stat. 308. 

§3282. Application of subchapter. 

The provisions of this subchapter, so far as appli- 
cable, shall extend to and Include and apply to the 
special taxes imposed under subchapter A, and to 
the persons upon whom they are imposed. (53 Stat. 
396.) 

Derivation 

Acts Aug. 2, 1886, ch 840, S 3. 24 Stat. 209; June 6, 1896, 
ch. 337, § 3, 29 Stat. 253; June 13, 1898, ch. 448, § 31, 80 
Stat. 466; May 9, 1902, ch. 784, § 4, 32 Stat. 195; Feb. 26, 
1926, ch. 27, 703, 1100, 44 Stat. 97, 111; R. S. title XXXV, 

ch. 3. 

Chapter 28^PROVISIONS COMMON TO 
MISCELLANEOUS TAXES 

SUBCHAPTER A.— GENERAL PROVISIONS 
Part I — Stamps, Marks, and Brands 

Sec. 

3300. Establishment and alteration. 

3301. Attachment and canceUation. 

3302. Expense. 

3303 CanceUation of stamps by perforation. 

3304. Redemption of stamps. 

3305. Transmission of stamps to internal revenue olficers. 
Part H. — ^Assessment, Collection, and Refund 

3310. Returns and payment of tax. 

3311. Assessment of \mpald taxes payable by stamp. 

3312. Period of limitation upon assessment and col- 

lection. 

3313. Period of limitation upon refunds and credits. 

3314. Cross reference. 

Part III. — ^Penalties and FoRFxmTRss 

3320 Possession with intent to sell in fraud of law or to 
evade tax. 

3321. Removal or concealment with intent to defraud 

the revenue. 

3322. Forfeiture of packages containing forfeited goods. 

3323. Provisions relating to emptied stamped packages. 

3324. Penalty for sales to evade tax. 

3325. Penalties for false statements to purchasers re- 

garding tax. 

3326. Penalty for fraudulently claiming drawback. 
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Part IV.— Mxsgexxahboub Provisions 

See. 

3330. Witnessing of returns In lieu of oath. 

3331. Exemption from tax of domestic goods purchased 

for the United States. 

3332. Exemption from tax of exports to foreign countries. 

3333. Drawback in case of exports to foreign countries. 

3334. Extension of time for filing returns. 

3335. Cross reference. 

SUBCHAPTER B.— PROVISIONS OP SPECIAL APPLICA- 
TION TO THE PHILIPPINBS. VIRGIN ISLANDS. AND 
PUERTO RICO 

Part I. — Philippinx Islands 

3340. Shipments to the United States. 

3341. Shipments from the United States. 

3342. Imports from countries other than the United 

States. 

3343. Deposit of internal revenue collections. 

Part n. — ^V irgin Islands 

3350. Shipments to the United States. 

3351. Shipments from the United States. 

Part III — ^Puerto Rico 

3360. Shipments to the United States. 

3361. Shipments from the United States. 

SUBCHAPTER A.— GENERAL PROVISIONS 

Part I. — Stamps, Marks, and Brands 

§3300. Establishment and alteration — (a) Authoriza- 
tion. 

The Commissioner, with the approval of the Secre- 
tary, may establish and, from time to time, alter or 
change the form, style, character, material, and 
device of any stamp, mark, or label used imder any 
provision of the laws relating to internal revenue. 

(b) Application of penalty and forfeiture provisions. 
All pains, penalties, fines, and forfeitures provided 

by law relating to Internal revenue stamps shall 
apply to and have full force and effect in relation to 
any and all stamps so established by the Commis- 
sioner. 

(c) Cross references. 

For other provisions giving the Commissioner general 
authority to establish, alter, and renew stamps, see section 
3001 (a) (2). 

For special authority to provide suitable stamps in 
case of — 

Tobacco, snuff, cigars, and cigarettes, see section 2002 
Documents, other instruments, and playing cards, see 
section 1800 (b) (1). 

Oleomargarine, see sections 2301 (c) (1) and 2313. 
Adulterated and process or renovated butter, see sec- 
tions 2321 (c) (1) and 2327 (d). 

FlUed cheese, see sections 2351 (c) and 2361. 

Mixed flour, see sections 2381 (c) and 2388. 

Narcotics and marihuana, see sections 2550 (c) (1), 
2552. 2600 (c). and 2502 (b). 

White phosphorus matches, see sections 2651 (c) , 2662, 
and 2650 (a) . 

Cotton futures, see section 1020 (c) . 

Distilled spirits, see sections 2802 and 2803. 

Fermented liquors, see sections 3151 and 3152. 
Occupational taxes, see section 3273. 

Shotguns, rifles, and machine guns, see section 2720 (c) . 

(53 8tat. 398.) 

Derivation 

B. 8. 8 3446, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 101. 16 Stat. 165, as amended by 
act Mar. 1, 1870, ch. 125, 8 18. 20 Stat. 851. 


Similar Provisions 

1012— Aug. 24. 1012, oh. 365, 8 1. 87 Stat. 430. 

1800— Mar. 3, 1800. ch. 424, 8 1. 30 Stat. 1082. 

§ 3301. Attachment and cancellation — (a) General au- 
thority to prescribe methods and instruments. 

The stamps referred to in the preceding section 
shall be attached, protected, removed, canceled, ob- 
literated, and destroyed, in such manner and by such 
instruments or other means as the Commissioner, 
with the approval of the Secretary, may prescribe; 
and he is authorized and empowered to make, with 
the approval of the Secretary, all needful regulations 
relating thereto. 

(b) Cross references. 

For authority of the Commissioner to prescribe can- 
cellation of stamps by perforation, see section 3303. 

For special provisions relating to the attachment, pro- 
tection. cancellation, and special issue of stamps in the 
case of — 

Tobacco and snuff, see section 2103. 

Cigars and cigarettes, see section 2112. 

Documents, other Instruments, and playing cards, see 
sections 1815 and 1816. 

Oleomargarine, see section 2313. 

Adulterated and process or renovated butter, see section 
2327 (d). 

Filled cheese, see section 2361. 

Mixed flour, see section 2388 (a). 

Narcotics and marihuana, see sections 2552. 2568, and 
2592. 

White phosphorus matches, see section 2659 (a) . 
Distilled spirits, see sections 2802 and 2803. 

Fermented liquors, see section 3152. 

Shotgims, rifles, and machine guns, see section 2731. 

(53 Stat. 398.) 

Derivation 

R. 8. 8 3446 which was in nature of a revision of act 
July 20. 1868, ch. 186, 6 101. 15 Stat. 165, as amended by 
act Mar. 1. 1879, ch. 126, § 18, 20 Stat. 851. 

§3302. Expense. 

The stamps or device or instrument or means of 
removal or obliteration referred to in sections 3300 
and 3301 shall entail no additional expense upon 
the persons required to afi^ or use the same. (53 
Stat. 398.) 

Derivation 

R. 8. 8 8446, which was in nature of a revision of act 
July 20, 1868, ch. 186. 8 101, 15 Stat. 165, as amended by 
act Mar. 1, 1879. ch. 125, 8 18, 20 Stat. 351. 

§ 3303. Cancellation of stamps by perforation. 

In lieu of or in addition to other requirements 
of law in that respect, all stamps used for denoting 
internal revenue taxes may, in the discretion of the 
Commissioner, be canceled by perforations to be 
made in such manner and form as the Commis- 
sioner may, by regulation, prescribe. (53 Stat. 399.) 
Derivation 

Act June 13, 1898, ch. 448, 8 1, 30 Stat. 448, as amended 
by act Mar. 2, 1901, ch. 806, 8 1, 31 Stat. 938; act Apr. 12, 
1902, ch. 500, 8 1. 32 Stat. 96 

§ 3304. Redemption of stamps — (a) Authorization. 

The Commissioner, subject to regulations pre- 
scribed by the Secretary, may, upon receipt of sat- 
isfactory evidence of the facts, make allowance for 
or redeem such of the stamps, issued under author- 
ity of law, to denote the payment of any internal 
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revenue tax, as may have been spoiled, destroyed, 
or rendered useless or unfit for the purpose in- 
tended, or for which the owner may have no use, 
or which through mistake may have been improp- 
erly or unnecessarily used, or where the rates or 
duties represented thereby have been excessive in 
amount, paid in error, or in any manner wrongfully 
collected. 

(b) Method and conditions of allowance. 

Such allowance or redemption may be made, 
either by giving other stamps in lieu of the stamps 
so allowed fbr or redeemed, or by refunding the 
amount or value to the owner thereof, deducting 
therefrom, in case of repayment, the percentage, if 
any, allowed to the purchaser thereof; but no allow- 
ance or redemption shall be made in any case until 
the stamps so spoiled or rendered useless shall have 
been returned to the Commissioner, or until satis- 
factory proof has been made showing the reason 
why the same can not be returned; or, if so required 
by the said Commissioner, when the person present- 
ing the same can not satisfactorily trace the history 
of said stamps from their issuance to the presenta- 
tion of his claim eis aforesaid. 

(c) Time for filing claims. 

No claim for the redemption of or allowance for 
stamps shall be allowed unless presented within 
four years after the purchase of such stamps from 
the Government. 

(d) Finality of Commissioner’s decisions. 

The finding of facts in and the decision of the 
Commissioner upon the merits of any claim pre- 
sented under or authorized by this section shall, in 
the absence of fraud or mistake in mathematical 
calculation, be final and not subject to revision by 
any accounting oflQcer. 

(e) Tobacco and cigars. 

For special provisions relating to redemption of spoiled 
stamps. In the case of tobacco, snulT, cigars, or cigarettes, 
see section 2108. 

(53 Stat. 399.) 

Debivatxon 

Subsections (a), (b) were from act May 12. 1900, ch. SOS. 
§ 1, 31 Stat. 177. 

Subsection (c) was from act May 12. 1000, ch. 303, S 1, 31 
Stat. 178, as amended by act June 2. 1924, ch. 234, 
$ 1013 (a), 43 Stat. 343. 

Subsection (d) was from act May 12. 1000, ch 393, S 2, 
31 Stat. 78. 

Similar Provisions 

1898 — June 13, 1898, ch. 448, 30 Stat. 448, which was 
repealed by act April 12, 1902, ch. 500, §§ 5, 7, 32 Stat. 97; 
R. S. f 3426. 

1864— June 80. 1864, ch. 178, S 161, 18 Stat. 204, as 
amended by act Mar. 1, 1879, ch. 125, § 17, 20 Stat. 849. 

Provisions concerning the redemption of stamps issued 
under act Oct. 22, 1914, ch. 831, 38 Stat. 747. and Joint res- 
olution, Dec. 17, 1015, were contained in acts Apr. 17, 
1917, ch. 3, 40 Stat. 6; Sept. 8, 1916, ch. 463, 9 411, 39 Stat. 
798, which was repealed by act Feb 24, 1919, ch. 18, 
I 1400, 40 Stat. 1149. 

§3305. Transmission of stamps to internal revenue 
officers. 

The transmission of internal revenue stamps to 
the officers of the internal revenue service shall be 


made through the mails of the United States in 
registered packages. (53 Stat. 399.) 

Dbutahom 

Act Aug. 16. 1876, ch. 287. 1 1. 19 Stat. 162. 

Paet n. — ^A ssessment. Collection, and Refund 

§3310. Returns and payment of tax— (a) Monthly 
returns. 

All returns required to be made monthly by any 
person liable to tax shall be made on or before the 
10th day of each month, and the tax assessed or 
due thereon shall be returned by the Commissioner 
to the collector on or before the last day of each 
month. 

(b) Other returns. 

All returns for which no provision is otherwise 
made shall be made on or before the 10th day of 
the month succeeding the time when the tax is due 
and liable to be assessed, and the tax thereon shall 
be returned as herein provided for monthly returns, 
and shall be due and payable on or before the last 
day of the month in which the assessment is so 
made. 

(c) Addition to tax in case of nonpa 3 rment. 

When the said tax is not paid on or before the last 
day of the month, as aforeSEdd, the collector shall 
add a penalty of 5 per centum, together with interest 
at the rate of 6 per centum per annum, upon such 
tax from the time the same became due; but no in- 
terest for a fraction of a month shall be demanded: 
Provided, That notice of the time when such tax 
becomes due and payable is given in such manner as 
may be prescribed by the Commissioner. 

(d) Demand for tax, penalty, and interest. 

It shall then be the duty of the collector, in case of 
the nonpayment of said tax on or before the last 
day of the month, as aforesaid, to demand payment 
thereof, with 5 per centum added thereto, and in- 
terest at the rate of 6 per centum per annum, as 
aforesaid, in the manner prescribed by law; and 

(e) Distraint. 

If said tax, penalty, and interest, are not paid 
within ten days after such demand, it shall be law- 
ful for the collector or his deputy to make distraint 
therefor, as provided by law. (53 Stat. 399.) 

Derivation 

R. S. 9 3185, as amended by act Aug. 30, 1935, ch. 829, 
§ 404, 49 Stat. 1027. Said R. S. 9 8185 was In nature of 
a revision of acts July 13, 1866, ch. 184, 9 11, 14 Stat. 150; 
Mar. 2, 1867, ch. 169, § 8, 14 Stat. 473; Dec. 24, 1872, ch. 
13, 99 1, 2. 17 Stat. 401, 402. 

§ 3311. Assessment of unpaid taxes payable by stamp. 

Whenever any article upon which a tax is required 
to be paid by means of a stamp is sold or removed 
for sale by the manufacturer thereof, without the 
use of the proper stamp, in addition to the penalties 
imposed by law for such sale or removal, it shall be 
the duty of the Commissioner, within a period of 
not more than four years (except as provided in 
section 3312) after such removal or sale, upon such 
information as he can obtain, to estimate the 
amount of the tax which has been omitted to be 
paid, and to make an assessment therefor upon the 



fi3312 


TITLB 26.~-limCRNAL REVE3nJE CODE 


Page 2374 


manufacturer or producer of such article. He shall 
certify such assessment to the collector, who shall 
immediately demand payment of such tax, and upon 
the neglect or refusal of payment by such manu- 
facturer or producer, shall proceed to collect the 
same in the manner provided for the collection of 
other assessed taxes. (53 Stat. 400.) 

Derivation 

R. S. § 3437, which was in nature of a revision of acts 
Mar. 2, 1867. ch. 160, I 6. 14 Stat. 472; June 6. 1872, ch. 
315, $ 81. 17 Stat. 251; Dec. 24. 1873. ch. 13. f 7. 17 Stat. 
403; acts Aug. 27. 1894. ch. 349, § 47. 28 Stat. 562; Feh. 26. 
1926. ch. 27. S 1109 (a). 44 Stat. 114. 

§ 3312. Period of limitation upon assessment and col- 
lection. 

Except in the case of income, war-profits, excess- 
profits. estate, and gift taxes — 

(a) General rule. 

All internal revenue taxes shsdl (except as pro- 
vided in subsections (b) . (c) , and (d) ) be assessed 
within four years after such taxes became due. and 
no proceeding in court without assessment for the 
collection of such taxes shall be begun after the ex- 
piration of five years after such taxes became due. 

(b) False return or no return. 

In case of a false or fraudulent return with intent 
to evade tax. or of a failure to file a return within the 
time required by law. the tax may be assessed, or a 
proceeding in court for the collection of such tax 
may be begun without assessment, at any time. 

(c) Willful attempt to evade tax. 

In case of a willful attempt in any manner to de- 
feat or evade tax. the tax may be assessed, or a 
proceeding in court for the collection of such tax 
may be begun without assessment, at any time. 

(d) Collection after assessment. 

Where the assessment of any tax imposed by this 
title has been made within the statutory period of 
limitation properly applicable thereto, such tax may 
be collected by distraint or by a proceeding in court, 
but only if begun — 

(1) Within six years after the assessment of the 
tax. or 

(2) Prior to the expiration of any period for col- 
lection agreed upon in writing by the Commissioner 
and the taxpayer. (53 Stat. 400; Oct. 8. 1940, 11 
p. m., E. S. T., ch. 757. title V. § 508 (a), 54 Stat. 
1008.) 

Derivation 

Act Peb. 26, 1926, ch. 27, S 1109 (a) (1-3), 44 Stat, 114. 
as amended by act May 29. 1028, ch, 852, § 619 (a). 45 
Stat. 878. 

1940 Amendment 

Opening phrase was amended by act Oct. 8, 1640, cited 
to text, by Inserting “war-proflts, excess-profits,” therein. 

Similar Provisions 

Provisions somewhat similar to subsection (a) were 
contained In act June 2. 1924, ch. 284. S 1009 (a) . 43 Stat. 
341. which was repealed by act Feb. 26, 1926. ch. 27, f 1200. 
44 Stat. 125; act Nov. 23. 1921, ch. 136, SS 1320, 1322, 
42 Stat. 315. 

Cross Reference 

Beginning of period of limitations In certain cases 
under Title IX of Social Secmlty Act, see note under sec- 
tion 1102 of TlUe 42, The Public Health and WeUare. 


§ 3313. Period of limitation upon refunds and credits. 

All claims for the refunding or crediting of any 
internal revenue tax alleged to have been errone- 
ously or Illegally assessed or collected, or of any 
penalty alleged to have been collected without au- 
thority, or of any sum alleged to have been excessive 
or in any manner wrongfully collected must, except 
as otherwise provided by law in the case of Income, 
war-profits, excess-profits, estate, and gift taxes, 
be presented to the Commissioner within four years 
next after the payment of such tax, penalty, or sum. 
The amount of the refund (in the case of taxes 
other than income, war-profits, excess-profits, es- 
tate, and gift taxes) shall not exceed the portion 
of the tax, penalty, or sum paid during the four 
years immediately preceding the filing of the claim, 
or if no claim was filed, then during the four years 
immediately preceding the allowance of the refund. 
(53 Stat. 400.) 

Derivation 

R. 8. § 3228 (a) , as amended by act Feb. 26, 1926, 
ch. 27. $ 1112, 44 Stat. 116; acts May 29, 1928, ch. 852, 
§ 619 (c), 45 Stat 878; June 6. 1932. ch. 209, § 1106 (a), 
47 Stat. 287. R. S. S 3228 was in nature of a revision 
of act June 6. 1872. ch. 315, S 44. 17 Stat. 257. 

§ 3314. Cross reference. 

For other provisions relating to assessment, collection, 
and refund, see subtitle D. 

(53 Stat. 401.) 

Part HI. — ^Penalties and Porpeitores 

§ 3320. Possession with intent to sell in fraud of law 
or to evade tax— (a) Penalty. 

Every person who shall have in his custody or 
possession any goods, wares, merchandise, articles, 
or objects on which taxes are imposed by law. for 
the purpose of selling the same in fraud of the in- 
ternal revenue laws, or with design to avoid pay- 
ment of the taxes Imposed thereon, shall be liable 
to a penalty of $500 or not less than double the 
amount of taxes fraudulently attempted to be 
evaded. 

(b) Forfeiture. 

For the forfeiture provision relating to such offenses, 
see section 3720 (a) . 

(53 Stat. 401.) 

Derivation 

R. S. $ 3452, which was In nature of a revision of acts 
June 30. 1864, ch. 173, S 48. 13 Stat. 240; July 13, 1866, 
ch. 184, § 0. 14 Stat. 112. 

§ 3321. Removal or concealment with intent to defraud 
the revenue— -(a) Penalty. 

Every person who removes, deposits, or conceals, 
or is concerned in removing, depositing, or conceal- 
ing any goods or commodities for or in respect 
whereof any tax is or shall be imposed, with intent 
to defraud the United States of such tax or any 
part thereof, shall be liable to a fine of not more 
than $5,000 or be imprisoned for not more than 
3 years, or both. 

(b) Forfeiture— (1) Goods. 

Whenever any goods or commodities for or in 
respect whereof any tax is or shall be Imposed, or any 
materials, utensils, or vessels proper or intended 
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to be made use of for or In the making of such goods 
or commodities are removed, or are deposited or 
concealed in any place, with intent to defraud the 
United States of such tax, or any part thereof, 
all such goods and commodities, and all such mate- 
rials, utensils, and vessels, respectively, shall be for- 
feited. 

(2) Packages. 

In every such case all the casks, vessels, cases, or 
other packages whatsoever, containing, or which 
shall have contained, such goods or commodities, re- 
spectively, shall be forfeited. 

(3) Conveyances. 

Every vessel, boat, cart, carriage, or other convey- 
ance whatsoever, and all horses or other animals, 
and all things used in the removal or for the de- 
posit or concealment thereof, respectively, shall be 
forfeited. 

(c) Cross reference. 

For provisions relating to distilled spirits and equip- 
ment subject to forfeiture, distraint, or Judicial process, 
see sections 2805 and 2807. 

(53 Stat. 401.) 

Derivation 

R. S. { 3450, which was in nature of a revision of act 
July 13, 1866, ch. 184. § 14. 14 Stat. 161. as amended by 
act June 26. 1036, ch. 830. title ni. § 325. 49 Stat. 1055. 

§3322. Forfeiture of packages containing forfeited 
goods. 

In every case where any goods or commodities are 
forfeited under any internal revenue law, all casks, 
vessels, cases, or other packages whatsoever, con- 
taining, or which shall have contained such goods or 
commodities, respectively, shall be forfeited. (53 
Stat. 401.) 

Derivation 

R. S. S 3457, which was in nature of a revision of act 
July 13, 1866, ch. 184, S 14, 14 Stat. 151. 

§ 3323. Provisions relating to emptied stamped pack- 
ages — (a) Penalties — (1) Disposal and receipt. 

Whenever any person sells, gives, purchases, or 
receives any box, barrel, bag, vessel, package, wrap- 
per, cover, or envelope of any kind, stamped, branded, 
or marked in any way so as to show that the contents 
or intended contents thereof have been duly In- 
spected, or that the tax thereon has been paid, or 
that any provision of the internal revenue laws has 
been complied with, whether such stamping, brand- 
ing, or marking may have been a duly authorized act 
or may be false and counterfeit, or otherwise with- 
out authority of law, said box, barrel, bag, vessel, 
package, wrapper, cover, or envelope being empty, 
or containing anything else than the contents which 
were therein when said articles had been so lawfully 
stamped, branded, or marked by an officer of the 
revenue, he shall be liable to a penalty of not less 
than $50 nor more than $500. 

(2) Manufacturing, stamping, or branding. 

Every person who makes, manufactures, or pro- 
duces any box, barrel, bag, vessel, package, wrapper, 
cover, or envelope, stamped, branded, or marked, 
as above described, or stamps, brands, or marks 
the same, as hereinbefore recited, shall be liable 
to penalty as before provided in this section. 


(3) Fraud. 

Every person who violates the foregoing provisions 
of this section, with intent to defraud the revenue, 
or to defraud any person, shall be liable to a fine 
of not less than $1,000 nor more than $5,000, or to 
imprisonment for not less than six months nor more 
than five years, or to both, at the discretion of the 
court. 

(b) Forfeiture. 

All articles sold, given, purchased, received, made, 
manufactured, produced, branded, stamped, or 
marked in violation of the provisions of this sec- 
tion, and all their contents, shall be forfeited to the 
United States. (53 Stat. 401.) 

Derivation 

R. S. § 3455, which was in nature ot a revision of act 
July 13, 1866, ch. 184. § 16, 14 Stat. 152. 

§3324. Penalty for sales to evade tax — (a) Nonen- 
forceability of contract. 

Whenever any person who is liable to pay any tax 
upon any goods, wares, or merchandise, sells or 
causes or allows the same to be sold before the tax 
is paid to which said property is liable, with intent to 
avoid such tax, or in fraud of the internal revenue 
laws, any debt contracted in such sale, and any se- 
curity given therefor, unless the same shall have 
been bona fide transferred to an innocent holder, 
shall be void, and the collection thereof shall not 
be enforced in any court. 

(b) Forfeiture of sum paid on contract. 

If such goods, wares, or merchandise have been 
paid for. in whole or in part, the sum so paid shall 
be deemed forfeited. 

(c) Moiety. 

Any person who shall sue for the same in an ac- 
tion of debt shall recover from the seller the amount 
so paid, one-half to his own use and the other half 
to the use of the United States. (53 Stat. 402.) 

Derivation 

R. 8. § 3454, which was in natiu’e of a revision <a act 
June 30, 1864, ch. 173, S 180, 13 Stat. 305, 306. 

§3325. Penalties for false statements to purchasers 
regarding tax. 

Whoever in connection with the sale or lease, or 
offer for sale or lease, of any article, or for the pur- 
pose of making such sale or lease, makes any state- 
ment, written or oral. (1) Intended or calculated to 
lead any person to believe that any part of the price 
at which such article is sold or leased, or offered for 
sale or lease, consists of a tax imposed imder the 
authority of the United States, or (2) ascribing a 
particular part of such price to a tax Imposed under 
the authority of the United States, knowing that 
such statement is false or that the tax is not so 
great as the portion of such price ascribed to such 
tax, shall be guilty of a misdemeanor and upon con- 
viction thereof shaU be punished by a fine of not 
more than $1,000 or by imprisonment not exceeding 
one year, or both. (53 Stat. 402.) 

Derivation 

Act Feb. 26. 1926. ch. 27. S 1123, 44 Stat. 121. 
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§ 3326. Penalty for fraudulently claiming drawback. 

Whenever any person fraudulently claims or seeks 
to obtain an allowance of drawback on goods, wares, 
or merchandise on which no Internal tax shall have 
been paid, or fraudulently claims any greater allow- 
ance of drawback than the tax actually paid, he 
shall forfeit triple the amount wrongfully or fraudu- 
lently claimed or sought to be obtained, or the sum 
of $500, at the election of the Secretary. (53 Stat. 
402.) 

Derivation 

R. 8. S 3443, which was in nature of a revision, of act 
June 80, 1864, ch 173, 8 172. 18 Stat. 803. 

Part IV. — ^Misceh.aneous Provisions 

§ 3330. Witnessing of returns in lieu of oath. 

The Commissioner, with the approval of the Sec- 
retary, may by regulation prescribe that any return 
required by any internal revenue law (except returns 
required under Income or estate tax laws) to be 
under oath may. If the amount of the tax covered 
thereby Is not in excess of $10. be signed or ac- 
knowledged before two witnesses Instead of under 
oath. (53 Stat. 403.) 

Derivation 

Act Feb. 26. 1026, ch. 27. f 1102 (c). 44 Stat. 112. 

Similar Provisions 

ig24~June 2. 1624, ch. 234. 8 1002 (c) . 43 Stat. 339. 
1921— Nov. 28, 1921, ch. 136, 8 1303. 42 Stat. 809. 

1919— Feb. 24, 1919, ch. 18, 8 1309, 40 Stat. 1148. 

$3331. Exemption from tax of domestic goods pur- 
chased for the United States. 

The privilege existing by provision of law on De- 
cember 1, 1873 or thereafter of purchasing supplies 
of goods Imported from foreign countries for the use 
of the United States, duty free, shall be extended, 
under such regulations as the Secretary may pre- 
scribe, to all articles of domestic production which 
are subject to tax by the provisions of this subtitle. 
(53 Stat. 403.) 

Derivation 

B. S. 8 3464, which was in nature of a revision of acts 
Mar. 3, 1866, ch. 78, 8 17, 13 Stat. 241. 

§3332. Exemptio-i from tax of exports to foreign 
countries. 

For exemption from tax in case of — 

Tobacco, snuff, cigars, and cigarettes, see section 2136. 
Playing cards, see section 1830. 

Oleomargarine, see section 2807. 

Adulterated butter, see section 2327. 

Mixed flour, see section 2385. 

Firearms, see sections 2705 and 2727. 

Distilled spirits, see sections 2885, 2905, and 3179. 
Wines, see section 3037 (a). 

Fermented liquors, see section 3163 (o). 

(53 Stat. 403.) 

§ 3333. Drawback in case of exports to foreign coun- 
tries. 

For drawback on exports to torelgn countries in ease 
of- 

Tobacoo, snuff, cigars, and cigarettes, see section 2186. 
Distilled spirits, see sections 2887 and 3170. 

Stills, see section 8250 (J) (8). 


For allowance of drawbacks on shipments to Puerto 
Rico or the Philippine Islands, see sections 8861 (c) and 
3341 (c). 

(53 Stat. 403.) 

§ 3334. Extension of time for filing returns. 

For authority of collectors to grant extensions of time 
for the filing of returns (except in the case of Income 
tax), see section 3684. 

(53 Stat. 403.) 

§ 3335. Cross reference. 

For other administrative provisions, see subtitle D. 

(53 Stat. 403.) 

SUBCHAPTER B.— PROVISIONS OP SPECIAL AP- 
PLICATION TO THE PHILIPPINES, VIRGIN 
ISLANDS, AND PUERTO RICO 

Part I. — ^Philippine Islands 

§3340. Shipments to the United States — (a) Tax im- 
posed in United States — (1) Amount. 

There shall be levied, collected, and paid, in the 
United States, upon articles, goods, wares, or mer- 
chandise coming into the United States from the 
Philippine Islands a tax equal to the internal-reve- 
nue tax imposed in the United States upon the like 
articles, goods, wares, or merchandise of domestic 
manufacture. 

(2) Payment. 

Such tax shaU be paid by internal revenue stamp 
or stamps, to be provided by the Commissioner, and 
to be affixed in such msuiner and under such regu- 
lations as he. with the approval of the Secretary, 
shall prescribe. 

(b) Exemption from tax imposed in the Philippine 
Islands. 

Such articles, goods, wares, or merchandise 
shipped from said islands to the United States shall 
be exempt from the payment of any tax Imposed by 
the internal revenue laws of the Philippine Islands. 
(53 Stat. 403.) 

Derivation 

Act June 17, 1930, ch. 497, § 301, 46 Stat. 686. 

Similar Provisions 

Act Sept. 21, 1922, cb. 356, title III, 8 801, 42 Stat. 894. 
which was repealed by act June 17, 1930, ch. 467, 8 651 
(a) (1). 46 Stat. 762. 

§3341. Shipments from the United States — (a) Tax 
imposed in Philippine Islands— (1) Amount 

There shall be levied, collected, and paid in the 
Philippine Islands, upon articles, goods, w$res, or 
merchandise going into the Philippine Islands from 
the United States, a tax equal to the internal revenue 
tax imposed in the Philippine Islands upon the like 
articles, goods, wares, or merchandise of Philippine 
Islands manufacture. 

(2) Payment. 

Such tax shall be paid by internal revenue stamps 
or otherwise, as provided by the laws of the Philip- 
pine Islands. 
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(b) Exemption from tax imposed in United States. 
Such articles, goods, wares, or merchandise going 

Into the Philippine Islands from the United States 
shall be exempt from the payment of any tax im- 
posed by the internal revenue laws of the United 
States. 

(c) Drawback of tax paid in the United States. 

All provisions of law existing on March 4, 1915, 
for the allowance of drawback of internal revenue 
tax on articles exported from the United States are, 
so far as applicable, extended to like articles upon 
which an Internal revenue tax has been paid when 
shipped from the United States to the Philippine 
Islands. (53 Stat. 404.) 

Derivation 

Subsections (a), (b) were from act Jime 17, 1930, ch. 
497, § 301. 46 Stat. 686. 

Subsection (c) was from act Mar. 4, 1915, ch. 164. 38 
Stat. 1189. 

See derivation note to section 3340 of this title. 

§ 3342. Imports from countries other than the United 
States. 

In addition to the customs taxes imposed in the 
Philippine Islands, there shall be levied, collected, 
and paid therein upon articles, goods, wares, or 
merchandise imported into the Philippine Islands 
from countries other than the United States the in- 
ternal revenue tax imposed by the Philippine Gov- 
ernment on like articles manufactured and con- 
sumed in the Philippine Islands or shipped thereto 
for consumption therein from the United States. 
(53 Stat. 404.) 

Derivation 

Act June 17. 1930, ch 497, § 301. 46 Stat. 686. 

See derivation note to section 3340 of this title. 

§3343. Deposit of internal revenue collections^ — (a) 
Payment into the Philippine treasury. 

All Internal revenues collected in or for account 
of the Philippine Islands shall accrue Intact to the 
general government thereof and be paid into the 
insular treasury. 

(b) Philippine trust fund. 

The duties and taxes collected in the Philippine 
Archipelago in pursuance of the act of March 8, 
1902, ch. 140, 32 Stat. 54, and all duties and taxes 
collected in the United States upon articles coming 
from the Philippine Archipelago and upon foreign 
vessels coming therefrom, shall not be covered into 
the general fund of the Treasury of the United 
States, but shall be held as a separate fund and 
paid into the treasury of the Philippine Islands, to 
be used and expended for the government and bene- 
fit of said islands. 

(c) Cross reference. 

For special provisions relating to taxes collected in the 
case of coconut oil, see section 2476. 

(53 Stat. 404.) 

Derivation 

Subsection (a) was from act Jime 17, 1930, ch. 497, 
§ 801, 46 Stat. 686. 

Subsection (b) was from act Mar. 8, 1902, ch. 140, S 4, 
82 Stat. 64. 

See derivation note to section 3840 of this title. 


Part n. — ^Vntom Islands 

§3350. Shipments to the United States — (a) Taxes 
imposed in the United States. 

Except as provided in section 3123, there shall be 
levied, collected, and paid in the United States, 
upon articles coming into the United States from 
the Virgin Islands, a tax equsd to the internal reve- 
nue tax imposed in the United States upon like 
articles of domestic manufacture. 

(b) Exemption from tax imposed in the Virgin 
Islands. 

Such articles shipped from such islands to the 
United States shall be exempt from the payment of 
any tax imposed by the internal revenue laws of 
such islands. (53 Stat. 404.) 

Derivation 

Act Feb. 24, 1919, ch. 18. S 1304, 40 Stat. 1142. 

Similar Provisions 

1917— Oct. 3, 1917, ch. 63. S 1000, 40 Stat. 325. 

§3351. Shipments from the United States — (a) Tax 
impoLed in Virgin Islands. 

There shall be levied, collected, and paid in the 
Virgin Islands upon articles Imported from the 
United States, a tax equal to the internal revenue 
tax imposed in such islands upon like articles there 
manufactured. 

(b) Exemption from tax imposed in the United States. 

Such articles going into such Islands from the 
United States shall be exempt from payment of any 
tax imposed by the internal revenue laws of the 
United States. (53 Stat. 405.) 

Derivation 

Act Feb. 24, 1919, ch. 18, § 1304, 40 Stat. 1142. 

Similar Provisionb 

1917— Oct. 3. 1917, ch. 63, i 1000, 40 Stat. 325. 

Part m. — ^P uerto Rico 

§ 3360. Shipments to the United States — (a) Rate of 
tax. 

Except as provided in section 3123, articles of 
merchandise of Puerto Rican manufacture coming 
into the United States and withdrawn for con- 
sumption or sale shall be subject to a tax equal to 
the Internal revenue tax imposed in the United States 
upon the like articles of merchandise of domestic 
manufacture. 

(b) Payment of tax — (1) Upon entry into United 
States. 

Such tax shall be paid by internal revenue stamp 
or stamps to be purchased and provided by the 
Commissioner and to be procured from the collector 
of internal revenue at or most convenient to the 
port of entry of said merchandise in the United 
States, and to be afi^ed under such regulations as 
the Commissioner, with the approval of the Secre- 
tary, shall prescribe. 

(2) Before shipment from Puerto Rico. 

AH United States internal revenue taxes imposed 
by law on articles of Puerto Rican manufacture 
coming into the U: !ted States for consumption or 
sale may be paid by affixing to such articles before 
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Shipment thereof a proper United States internal 
revenue stamp denoting such payment. 

(A) Appointment of deputy collector at San Juan. 

For the purpose of carrying into effect the pro- 
visions of paragraph (2) of this subsection* the 
Secretary is authorized to grant to such collector of 
internal revenue as may be recommended by the 
Commissioner, and approved by the Secretary, an 
allowance for the salary and expenses of a deputy 
collector to be stationed at San Juan, Puerto Rico, 
the appointment of this deputy to be approved by the 
Secretary. 

(B) Bond of deputy collector at San Juan. 

Before entering upon the duties of his office such 
deputy collector shall execute a bond, payable to 
the collector appointing him, in such amount and 
with such sureties as he may determine. 

(C) Duties of deputy collector at San Juan. 

The collector will place in the hands of such 
deputy all stamps necessary for the payment of the 
proper tax on articles produced in Puerto Rico and 
shipped to the United States, and the said deputy, 
upon proper payment made for said stamps, shall 
issue them to manufacturers in Puerto Rico. All 
such stamps so issued or transferred to said deputy 
shall be charged to the collector and be accounted 
for by him as in the case of other tax-paid stamps. 
The deputy collector assigned to this duty shall per- 
form such other work in connection with the inspec- 
tion and stamping of such articles, and shall make 
such returns as the Commissioner may, by regula- 
tions approved by the Secretary, direct. 

(D) General laws applicable. 

All provisions of law relative to the appointment, 
duties, and compensation of deputy collectors, in- 
cluding office rent and other necessary expenses, 
shall, so far as applicable, apply to the deputy 
assigned to duty under the provisions of paragraph 
(2) of this subsection. 

(c) Deposit of internal revenue collections. 

All taxes collected imder the internal revenue laws 
of the United States on articles produced in Puerto 
Rico and transported to the United States, or con- 
sumed in the island, shall be covered into the treas- 
ury of Puerto Rico. (53 Stat. 405.) 


Dbrivatiow 

Subsection (a) was from acts April 12, 19<X). ch. 101, 
§ 3. 31 Stat. 77; May 17, 1932, cb. 190, 47 Stat. 158. 

Subsection (b) (1) was from act AprU 12, 1900, ch. 191, 
§ 8, 81 Stat. 77. 

Subsection (b) (2) was from acts June 29. 1906, ch. 
3618, §§1, 2, 34 Stat. 620. 621; May 17. 1932, ch. 190. 47 
Stat. 158. 

Subsection (o) was from act Mar. 2, 1917, ch. 145, f 9, 
89 Stat. 964; May 17, 1932, ch. 190, 47 Stat. 158. See also 
section 734 of Title 48. Territories and Insular Possessions. 

§3361. Shipments from the United States — (a) Tax 
imposed in Puerto Rico. 

All articles of merchandise of United States man- 
ufacture coming into Puerto Rico shall be entered 
at the port of entry upon payment of a tax equal 
in rate and amount to the internal revenue tax 
imposed in Puerto Rico upon the like articles of 
Puerto Rican manufacture, 

(b) Exemption from tax imposed in the United States. 
Articles, goods, wares, or merchandise going into 

Puerto Rico, Guam, and American Samoa from 
the United States shall be exempted from the pay- 
ment of any tax imposed by the Internal revenue 
laws of the United States. 

(c) Drawback of tax paid in the United States. 

All provisions of law in effect on March 4, 1915, 
for the allowance of drawback of internal revenue 
tax on articles exported from the United States are, 
so far as applicable, extended to like articles upon 
which an internal revenue tax has been paid when 
shipped from the United States to the Island of 
Puerto Rico. (53 Stat. 406; June 29, 1939, 10 p. m., 
E. S. T., ch. 247, title IV. § 408, 53 Stat. 885.) 

Derivation 

Subsection (a) was from acts April 12, 1900, ch. 191. § 3, 
31 Stat. 78; May 17, 1932, ch. 190, 47 Stat. 158. See his- 
torical note to section 3360 of this title. 

Subsection (b) was from acts June 17, 1930, ch. 497, § 302, 
46 Stat. 686; May 17, 1932, ch. 190, 47 Stat. 158 
Subsection (c) was from acts Mar. 4, 1916, ch. 164, 38 Stat. 
1189; May 17. 1932, ch. 190, 47 Stat. 158. 

Similar Provisions 

Provisions similar to subsection (b) were contained in 
act Sept. 21. 1022, ch. 356, title IH, §302, 42 Stat. 935, 
which was repealed by act June 17, 1930, ch. 497, § 661 
(a) (1), 46 Stat. 762; act Oct. 3, 1913. ch. 16. § IV. D. 38 
Stat. 193. which was repealed by act Sept. 21, 1922. ch. 
356, title m. § 321, 42 Stat. 947. 
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Chap. Sec. 

29. Manufacturers* excise and import taxes 3400 

30. Transportation and communication 3460 

31. Documents and other instruments 3480 

32. Sugar 3490 

33. Bituminous coal 3520 


Chapter 29.— MANUFACTURERS’ EXCISE AND 
IMPORT TAXES 

SUBCHAPTER A.— MANUFACTURERS* EXCISE TAXES 
Sec. 

3400. Tax on tires and Inner tubes. 

3401. Tax on toilet preparations, etc. 

3403 Tax on automobiles, etc. 

3404. Tax on radio receiving sets, etc. 

3405. Tax on mechanical refrigerators. 

3407. Tax on firearms, shells, and cartridges. 

3400 Tax on matches. 

3411. Tax on electrical energy for domestic or commercial 

consumption. 

3412. Tax on gasoline. 

3413. Tax on lubricating oils. 

3414. Publicity of retiuns. 

3415. Effective date of subchapter. 

SUBCHAPTER B.— IMPORT TAXES 
Paht I. — Special Pbovisions 

3420. Imposition of tax. 

3422. Petroleum and derivatives. 

3423. Coal. 

3424. Lumber. 

3425. Copper. 

Part n. — S pecial AoMmisTBATivx Provisions 

3430. Applicability of tariff provisions. 

3431. Rules and regulations. 

3432. Cross reference. 

SUBCHAPTER C.— GENERAL ADMINISTRATIVE 
PROVISIONS 

Sec. 

3440. Definition of sale. 

3441. Sale price. 

3442. Tax-free sales. 

3443. Credits and refunds. 

3444. Use by manufacturer, producer, or importer. 

3445. Sales by others than manufacturer, producer, or 

Importer. 

3446. Exemption of articles manufactured or produced by 

Indians. 

3447. Contracts prior to May 1, 1032. 

3448. Return and payment of manufacturers’ taxes. 

3449. Applicability of administrative provisions. 

3450. Rules and regulations. 

3451. Exemption from tax of certain supplies for vessels 

3452. Expiration date. 

Sections 3402, 3406, 3408, 3410, 8421 were not used by 
Congress In enacting the Internal Revenue Code. 

SUBCHAPTER A.- -MANUFACTURERS’ EXCISE 
TAXES 

§ 3400. Tax on tires and inner tabes. 

There shall be imposed upon the following articles 
sold by the manufacturer, producer, or importer, a 
tax at the following rates; 


(1) Tires wholly or in part of rubber, 2^4 cents 
a pound on total weight (exclusive of metal rims or 
rim bases) , to be determined under regulations pre- 
scribed by the Commisj^ioner with the approval cf 
the Secretary. 

(2) Inner tubes (for tires) wholly or in part of 
rubber, 4 cents a pound on total weight, to be deter- 
mined under regulations prescribed by the Com- 
missioner with the approval of the Secretary. (53 
Stat. 409.) 

Increase of Rate After Jxtnx 30, 1940, and Before 
July 1. 1945 

Rate of tax on tires under subsection (1) Is Increased 
from cents to 2V^ cents, and zate of tax on tubes 
imder subsection (2) Is Increased from 4 cents to 4^^ 
cents by section 1860 of this title. 

Derivation 

Act Jime 6. 1932, ch. 209, § 602, 47 Stat. 261. 

§ 3401. Tax on toilet preparations, etc. 

There shall be Imposed upon the following articles, 
sold by the manufacturer, producer, or importer, a 
tax equivalent to 10 per centum of the price for 
which so sold; Perfumes, essences, extracts, toilet 
waters, cosmetics, petroleum jellies, hair oils, po- 
mades, hair dressings, hair restoratives, hair dyes, 
aromatic cachous, toilet powders, and any similar 
substance, article, or preparation, by whatsoever 
name known or distinguished; any of the above 
which are used or applied or intended to be used 
or applied for toilet purposes. 

In the case of a sale by a manufacturer to a sell- 
ing corporation of an article to which the tax under 
this section applies, the transaction shall be prima 
facie presumed to be otherwise than at arm’s length 
if either the manufacturer or the selling corpora- 
tion owns more than 75 per centum of the outstand- 
ing stock of the other, or if more than 75 per centum 
of the outstanding stock of both corporations is 
owned by the same persons in substantially the 
same proportions. Sales by a manufacturer to a 
selling corporation shall in all other cases be prima 
facie presumed to be at arm’s length. 

Notwithstanding section 3441 (a), in determin- 
ing, for the purpose of this section, the price for 
which an article is sold, whether at arm’s length or 
not, there shall be included any charge for coverings 
and containers of whatever nature, only if fur- 
nished by the actual manufacturer of the article, and 
any charge incident to placing the article in condi- 
tion packed ready for shipment, only if performed 
by the actual manufacturer of the article, but there 
shall be excluded the amount of the tax imposed by 
this section, whether or not stated as a separate 
charge. Whether sold at arm’s length or not, a 
transportation, delivery, insurance, or other charge, 
and the wholesaler’s salesmen’s commissicms and 
costs and expenses of advertising and selling (not 
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required by the foregoing sentence to be Included), 
shall be excluded from the price only If the amount 
thereof Is established to the satisfaction of the Com- 
missioner, In accordance with the regulations. (53 
8tat. 410; June 29, 1939, 10 p. m. E. S. T., ch. 247, 
title I, § 3, 53 Stat. 863.) 

INCSEASE OF BATE AFTER JTTNS 30, 1940. AXTD BEFORE 
July 1. 1945 

Rate of tax on toUet preparations is Increased from 10 
percent to 11 percent by section 1650 of this title. 

Derivation 

June 6. 1932, ch. 209, fi 603, 47 Stat. 261; May 28. 1938, 
ch. 289. f 701 (a), 52 Stat. 568. 

1989 AlOENDMENT 

Last two paragraphs added by act Jtine 29. 1939. cited to 
text, and **inade effective only with respect to sales made 
after the date of the enactment of this act’* by § 3 (b) 
of said act. 

Section number 3402 was not used by Congress in en- 
acting the Internal Revenue Code. 

§ 3403. Tax on aatomobiles, etc. 

There shall be Imposed upon the following articles 
sold by the manufacturer, producer, or Importer, a 
tax equivalent to the following percentages of the 
price for which so sold: 

(a) Automobile truck chassis, automobile truck 
bodies, tractors of the kind chiefly used for high- 
way transportation in combination with a trailer 
or semitrailer (including in each of the above cases 
parts or accessories therefor sold on or In connec- 
tion therewith or with the sale thereof), 2 per 
centum. A sale of an automobile truck shall, for 
the purposes of this subsection, be considered lo be 
a sale of the chassis and of the body. 

(b) Other automobile chassis and bodies and 
motor cycles (Including In each case parts or acces- 
sories therefor sold on or in connection therewith 
or with the sale thereof), except tractors, 3 per 
centum. A sale of an automobile shall, for the pur- 
poses of this subsection, be considered to be a sale 
of the chassis and of the body. 

(c) Parts or accessories (other than tires and inner 
tubes) for any of the articles enumerated In subsec- 
tion (a) or (b), 2 per centum. For the purposes of 
this subsection and subsections (a) and (b), spark 
plugs, storage batteries, leaf springs, colls, timers, 
and tire chains, which are suitable for use on or in 
connection with, or as component parts of, any of the 
articles enumerated in subsection (a) or (b), shall 
be considered parts or accessories for such articles, 
whether or not primarily adapted for such use. This 
subsection shall not apply to chassis or bodies for 
automobile trucks or other automobiles. Under 
regulations prescribed by the Commissioner, with 
the approval of the Secretary, the tax under this sub- 
section shall not apply In the case of sales of parts 
or accessories by the manufactmer, producer, or 
importer to a manufactiuer or producer of any of 
the articles enumerated In subsection (a) or (b). 
If any such parts or accessories are resold by such 
vendee otherwise than on or in connection with, or 
with the sale of, an article enumerated In subsec- 
tion (a) or (b) and manufactured or produced by 
such vendee, then for the purposes of this section 
the vendee shall be considered the manufacturer or 
producer of the parts or accessories so resold. 


(d) Under regulations prescribed by the Commis- 
sioner, with the approved of the Secretary, the tax 
under subsection (a) or (b) shall not apply in the 
case of sales of bodies by the manufacturer, pro- 
ducer, or Importer to a manufacturer or producer 
of automobile trucks or other automobiles to be sold 
by such vendee. For the purposes of subsection (a) 
or (b) such vendee shall be considered the manu- 
facturer or producer of such bodies. 

(e) If tires or inner tubes on which tax has been 
Imposed under this chapter are sold on or in con- 
nection with, or with the sale of, a chassis, body, or 
motor cycle, there shaJl (imder regulations pre- 
scribed by the Commissioner, with the approval of 
the Secretary) be credited against the tax under 
this section an amount equal to, in the case of an 
automobile truck chassis or body, 2 per centum, and 
in the case of any other automobile chassis or body 
or motor cycle, 3 per centum — 

(1) of the purchase price (less, In the case of tires, 
the part of such price attributable to the metal rim 
or rim base) if such tires or inner tubes were taxable 
imder section 3400 (relating to tax on tires and 
Inner tubes) ; or 

(2) If such tires or Inner tubes were taxable under 
section 3444 (relating to use by manufacturer, pro- 
ducer, or importer) then of the price (less, in the 
case of tires, the part of such price attributable to 
the metal rim or rim base) at which such or similar 
tires or inner tubes are sold, In the ordinary course 
of trade, by manufacturers, producers, or importers 
thereof, as determined by the Commissioner. 

With respect to the period after June 30, 1940, and 
before July 1, 1945, the rates of the credits above 
provided shall. In lieu of 2 per centum and 3 per 
centum, be 2 V 2 per centum and 3 Vi per centum, 
respectively. 

(f) (1) Where prior to August 1, 1945, any article 
subject to the tax Imposed by this section or section 
3400, relating to tax on tires and Inner tubes, has 
been sold by the manufacturer, producer, or importer, 
and is on such date held by a dealer and intended 
for sale, there shall be refunded to the manufac- 
turer, producer, or importer the amount of the tax, 
or if the tax has not been paid, the tax shall be 
abated. 

(2) As used in this subsection the term **dealer” 
Includes a wholesaler. Jobber, or distributor. For 
the purposes of this subsection, an article shall be 
considered as "held by a dealer" if title thereto has 
passed to such dealer (whether or not delivery to 
him has been made), and if for purposes of con- 
sumption title to such article or possession thereof 
has not at any time been transferred to any person 
other than a dealer. 

(3) Under regulations prescribed by the Commis- 
sioner, with the approval of the Secretary, the refund 
provided by this subsection — (A) may be applied as 
a credit against the tax shown by subsequent returns 
of the manufacturer, producer, or importer, and (B) 
may be made to the dealer instead of to the manu- 
facturer, producer, or importer, if the manufacturer, 
producer, or importer waives any claim for the 
ahioimt so to be refunded. 

(4) When the refund, credit, or abatement pro- 
vided for in this subsection has been allowed to the 
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manufacturer, producer, or importer, he shall remit 
to the dealer to whom was sold the article in respect 
of which the refund, credit, or abatement was al- 
lowed, so much of that amoimt of the tax corre- 
sponding to the refund, credit, or abatement, as was 
included in or added to the price paid or agreed to 
be paid by the dealer. Upon the failure of the man- 
ufacturer, producer, or importer to make such re- 
mission he shall be liable to the dealer for damages 
in the amount of three times the amount thereof, 
and the court shaU include in any judgment in favor 
of the dealer in any suit for the recovery of such 
damages, costs of the suit and a reasonable at- 
torney’s fee to be fixed by the court. (53 Stat. 410; 
June 29. 1939, 10 p. m.. E. 8. T.. ch. 247. tiUe I. § 1. 
53 Stat. 862; June 25, 1940. 11:45 a. m., E. S. T., ch. 
419, title n, §S 209. 216. 54 Stat. 522, 526. 

INCBXASS OF Rates After June 80. 1940, and Before 
JXTLY 1. 1946 

Rate of tax on automobUe truck chassis, etc., under 
subsection (a) is Increased from 2 percent to 2V^ per- 
cent; rate of tax on automobiles, etc., under subsection 
(b) is Increased from 3 percent to percent; and rate 
of tax on parts under subsection (c) Is increased from 2 
percent to 2 >4 percent by section 1660 of this title. 

Derivation 

Acts June 6. 1932, ch. 209. §606. 47 Stat. 261; June 
16. 1933. ch. 90. §212. 48 Stat. 206. June 28. 1935. ch 
333, 49 Stat. 431; June 29, 1937. ch. 402. 50 Stat. 358; 
May 28, 1938. ch. 289, § 709, 62 Stat. 671. 

1940 Amendment 

Subsection (e) was amended by act June 26. 1940, § 216. 
cited to text, which added last paragraph 

Subsection (f) (1) was amended by act June 26, 1940, 
8 209, cited to text, which struck out “1941*’ and Inserted 
in lieu thereof “1946.” 

1939 Amendment 

Subsection (f). par. (1) was amended by act June 29, 
1939, cited to text. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
26. 1940, cited to text, as special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31, Money and Finance. 

§ 3404. Tax on radio receiving sets, etc. 

There shall be Imposed upon the following articles, 
sold by the manufacturer, producer, or importer, a 
tax equivalent to 5 per centum of the price for which 
so sold: Chassis, cabinets, tubes, reproducing units, 
power packs, and phonograph mechanisms, suitable 
for use in connection with or as part of radio re- 
ceiving sets or combination radio and phonograph 
sets (including in each case parts or accessories 
therefor sold on or in connection therewith or with 
the sale thereof). A sale of any two or more of 
the above articles shall, for the purpose of this sec- 
tion. be considered a sale of each separately. (53 
Stat. 411.) 

iNCSEASE OF RATE AFTER JUNE 30. 1940, AND BEFORE 

July 1, 1946 

Rate of tax on radios is increased from 5 percent to 
6^4 percent by section 1660 of this title. 

Derivation 

Acts June 6, 1982. ch. 209, | 607. 47 Stat. 263; May 28. 
1938. ch. 289. 8 701 (c). 62 Stat. 668. 


8 3405. Tax on mechanical refrigerators. 

There shall be Imposed upon the following articles, 
sold by the manufacturer, producer, or Importer, a 
tax equivalent to 5 per centum of the price for 
which so sold: 

(a) Household type refrigerators (for single or 
multiple cabinet installations) operated with elec- 
tricity, gas, kerosene, or other means (including 
parts or accessories therefor sold on or in connection 
therewith or with the sale thereof) . 

(b) Cabinets, compressors, condensers, expansion 
units, absorbers, and controls (hereinafter referred 
to as ’’refrigerator components”) for, or suitable for 
use as part of or with, any of the articles enumerated 
in subsection (a) (including in each case parts or 
accessories for such refrigerator components sold on 
or in connection therewith or with the sale thereof) 
except when sold as component parts of complete re- 
frigerators or refrigerating or cooling apparatus. 
Under regulations prescribed by the Commissioner, 
with the approval of the Secretary, the tax under 
this subsection shall not apply in the case of sales of 
any such refrigerator components by the manufac- 
turer. producer, or importer to a manufacturer or 
producer of refrigerators or refrigerating or cooling 
apparatus. If any such refrigerator components are 
resold by such vendee otherwise than on or in con- 
nection with, or with the sale of, complete refrigera- 
tors or refrigerating or cooling apparatus, manufac- 
tured or produced by such vendee, then for the 
purposes of this section the vendee shall be con- 
sidered the manufacturer or producer of the refrig- 
erator components so resold. (53 Stat. 412.) 

Increase of Rate After Jxtne 30, 1940, and Before 
July 1. 1946 

Rate of tax on mechanical refrigerators Is Increased 
from 5 percent to 6 Vi percent by section 1660 of this title. 

Derivation 

Act June 6. 1932, ch. 209, 8 608. 47 Stat. 263 

Section number 3406 was not used by Congress in 
enacting the Internal Revenue Code. 

§ 3407. Tax on firearms, shells, and cartridges. 

There shall be imposed upon firearms, shells, and 
cartridges, sold by the manufacturer, producer, or 
importer, a tax equivalent to 10 per centum of the 
price for which so sold. The tax imposed by this 
section shall not apply (1) to articles sold for the 
use of the United States, any State, Territory, or 
possession of the United States, any political sub- 
division thereof, or the District of Columbia, or 
(2) to pistols and revolvers. 

The taxes imposed by this section shall not apply 
to any firearm on which the tax provided by section 
2720 has been paid. 

The provisions of section 3452 (relating to expira- 
tion of taxes) shall not apply to the tax imposed by 
this section. (53 Stat. 412; June 29, 1939, 10 p. m., 
E. S. T., ch. 247, title I, § 2, 53 Stat. 863.) 

Increase of Rats Aftbe June SO. 1940, and Before 
July 1, 1946 

Rate of tax on firearms is increased from 10 percent to 
11 percent by section 1650 at this title. 

Derivation 

Act June 6, 1982, ch. 209. 8 610. 47 SUt. 264; Jtine 26. 
1984, ch. 757, 8 16. 48 fitEt. 1240. 



18409 


TITLE 26. — INTERNAL REVENUE CODE 


Page 2382 


1939 Ambndiasmt 

Last paragraph added by act June 29, 1939, cited to 
text. 

Section number 3408 was not used by Congress in 
enacting the Internal Revenue Code. 

§ 3409. Tax on matches. 

There shall be imposed on fancy wooden matches 
and wooden matches having a stained, dyed, or col- 
ored stick or stem, packed in boxes or in bulk, sold 
by the manufacturer, producer, or importer, a tax 
of 5 cents per one thousand matches. (53 Stat. 412.) 

lifCBSAaB or Rats Arrsa Jumx 30. 1940, and Befokb 
JtTLT 1, 1946 

Rate of tax on matches is Increased from 5 cents to 514 
cents by section 1650 of this title. 

Dbbivation 

Act June 6, 1982, ch. 209, § 612. 47 Stat. 264. as amended 
by act May 28. 1938. ch. 289. § 707. 62 Stat. 571. 

Section number 8410 was not used by Congress in enact- 
ing the Internal Revenue Code. 

§ 3411. Tax on electrical energy for domestic or com- 
mercial consumption. 

(a) There shall be imposed upon electrical energy 
sold for domestic or commercial consumption and not 
for resale a tax equivalent to 3 per centum of the 
price for which so sold, to be paid by the vendor 
under such rules and regulations as the Commis- 
sioner, with the approval of the Secretary, shall pre- 
scribe. The sale of electrical energy to an owner 
or lessee of a building, who purchases such electrical 
energy for resale to the tenants therein, shall for the 
purposes of this section be considered as a sale for 
consumption and not for resale, but the resale to the 
tenant shall not be considered a sale for consumption. 

(b) The provisions of sections 3441, 3444, and 3447 
shall not be applicable with respect to the tax imposed 
by this section. 

(c) No tax shall be Imposed under this section 
upon electrical energy sold to the United States or to 
any State or Territory, or political subdivision there- 
of, or the District of Columbia. None of the 
provisions of this section shall apply to publicly 
owned electric and power plants, or to electric and 
power plants or systems owned and operated by co- 
operative or nonprofit corporations engaged in rural 
electrification. The right to exemption under this 
subsection shall be evidenced in such manner as the 
Commissioner, with the approval of the Secretary, 
may, by regulation, prescribe. <53 Stat. 412.) 

INCXEABX or Rati After June 30. 1940. and Befobe 
July 1. 1945 

Rate of tax on electrical energy Is increased from 3 per- 
cent to 3^ percent by section 1650 of this title. 

Derivation 

Act June 6. 1932. ch. 209, S 616. as amended by acts 
June 16, 1938, ch. 96. 9 6 (a). 48 Stat. 256; May 28. 1938. 
Ch. 289, 9 718. 52 Stat. 673. 

S 3412. Tax on gasoline. 

(a) There shall be imposed on gasoline sold by the 
producer or Importer thereof, or by any producer of 
gasoline, a tax of 1 cent a gallon, except that under 
regulations prescribed by the Commissioner with the 
approval of the Secretary the tax shall not apply in 
.the case of sales to a producer pf gasoline. 


(b) If a producer or importer uses (otherwise than 
in the production of gasoline) gasoline sold to him 
free of tax, or produced or Imported by him. such use 
shall for the purposes of this chapter be considered 
a sale. Any person to whom gasoline is sold tax-free 
imder this section shall be considered the producer 
of such gasoline. 

(c) As used in this section — 

(1) the term “producer” includes a refiner, com- 
pounder, or blender, and a dealer selling gasoline ex- 
clusively to producers of gasoline, as well as a 
producer. 

(2) the term gasoline means (A) all products com- 
monly or commercially known or sold as gasoline 
(including casinghead and natural gasoline) , benzol, 
benzene, or naphtha, regardless of their classifica- 
tions or uses; and (B) any other liquid of a kind pre- 
pared, advertised, offered for sale or sold for use as, 
or used as. a fuel for the propulsion of motor vehicles, 
motor boats, or airplanes; except that it does not in- 
clude any of the foregoing (other than products com- 
monly or commercially known or sold as gasoline) 
sold for use otherwise than as a fuel for the propul- 
sion of motor vehicles, motor boats, or airplanes, and 
otherwise than in the manufacture or production of 
such fuel, and does not include kerosene, gas oil. or 
fuel oil. 

(d) Every person subject to tax under this section 
or section 3413 shall, before incurring any liability 
for tax under such sections register with the col- 
lector for the district in which is located his prin- 
cipal place of business (or, if he has no principal 
place of business in the United States, with the 
collector at Baltimore, Maryland) and shall give a 
bond, to be approved by such collector, conditioned 
that he shall not engage in any attempt, by himself 
or by collusion with others, to defraud the United 
States of any tax under such sections; that he shall 
render truly and completely all returns, statements, 
and inventories required by law or regulations in 
pursuance thereof and shall pay all taxes due under 
such sections; and that he shall comply with all 
requirements of law and regulations in pursuance 
thereof with respect to tax under such sections. 
Such bond shall be in such sum as the collector may 
require in accordance with regulations prescribed 
by the Commissioner with the approval of the Sec- 
retary, but not less than $2,000. The collector may 
from time to time require new or additional bond 
in accordance with this subsection. Every person 
who fails to register or give bond as required by this 
subsection, or who in connection with any purchase 
of gasoline or lubricating oil falsely represents him- 
self to be registered and bonded as provided by this 
subsection, or who willfully makes any false state- 
ment in an application for registration imder this 
subsection, shall upon conviction thereof be fined 
not more than $5,000 or imprisoned not more than 
five years, or both, together with the costs of prose- 
cution. If the Commissioner finds that any manu- 
facturer or producer has at any time evaded any 
Federal tax on gasoline or lubricating oil, he may 
revoke the registration of such manufacturer or 
producer, and no sale to, or for resale to, such man- 
ufacturer or producer thereafter shall be tax-free 
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under section 3413, this section, or section 3442. but 
such manufacturer or producer shall not be relieved 
of the requirement of giving bond under this sub- 
section. 

(e) Under regulations prescribed by the Com- 
missioner with the approval of the Secretary, rec- 
ords required to be kept with respect to taxes under 
section 3413, or this section, and returns, reports, 
and statements with respect to such taxes filed 
with the Commissioner or a collector, shall be open 
to inspection by such oflacers of any State or Terri- 
tory or political subdivision thereof or the District 
of Columbia as shall be charged with the enforce- 
ment or collection of any tax on gasoline or lubri- 
cating oils. The Commissioner and each collector 
shall furnish to any of such oflacers, upon written 
request, certified copies of any such statements, re- 
ports, or returns filed in his oflace upon the payment 
of a fee of $1 for each one hundred words or frac- 
tion thereof in the copy or copies requested. (53 
Stat. 413.) 

Increase op Rate After June 30. 1940, and Before 
July 1, 1946 

Rate ot tax on gasoline is increased from 1 cent to 
1 cents by section 1650 of this title. 

Derivation 

Act June 6. 1932. ch. 209. § 617, 47 Stat. 266, as amended 
by act May 10, 1934, ch. 277, § 603 (h-d), 48 Stat. 764, 
766. 

§ 3413. Tax on lubricating oils. 

There shall be imposed upon lubricating oils sold 
In the United States by the manufacturer or pro- 
ducer a tax at the rate of 4 cents a gallon, to be paid 
by the manufacturer or producer. Every person 
liable for tax under this section shall register and 
file bond as provided in section 3412 (d). Under 
regulations prescribed by the Commissioner with 
the approval of the Secretary, no tax shall be im- 
posed imder this section upon lubricating oils sold 
to a manufacturer or producer of lubricating oils for 
resale by him, but for the purposes of this chapter 
such vendee shall be considered the manufacturer 
or producer of such lubricating oils. (53 Stat, 414.) 

Increase of Rate After June 30, 1940, and Before 
July 1, 1946 

Rate of tax on lubricating oils is increased from 4 cents 
to 41/2 cents by section 1660 of this title. 

Derivation 

Act June 6, 1932, ch. 209, S 601 (c) (1). 47 Stat. 269. as 
amended by acts June 16, 1933, ch. 96, § 4 (b), 48 Stat. 
256; May 10, 1934, ch. 277, § 603 (a), 48 Stat 764. 

§ 3414. Publicity of returns. 

For provisions with respect to publicity of returns under 
this subchapter, see subsection (a) (2) of section 55. 

(53 Stat. 414.) 

§ 3415. Effective date of subchapter. 

This subchapter shall take eflfect on the first day of 
that calendar month occurring next after the en- 
actment of this title. (53 Stat. 414.) 


SUBCHAPTER B.— IMPORT TAXES 
Part I. — Special Provisions 
§ 3420. Imposition of tax. 

In addition to any other tax or duty Imposed by 
law. there shall be Imposed upon the following ar- 
ticles imported into the United States unless treaty 
provisions of the United States otherwise provide 
a tax at the rates specified in sections 3422 to 3425, 
inclusive. (53 Stat. 414.) 

Derivation 

Act June 6, 1932, ch. 209, S 601 (a), (c), 47 Stat. 259. 

Section number 3421 was not used by Congress in en- 
acting the Internal Revenue Code. 

§ 3422. Petroleum and derivatives. 

Crude petroleum, y 2 cent per gallon; fuel oil de- 
rived from petroleum, gas oil derived from petroleum, 
and all liquid derivatives of crude petroleum, except 
lubricating oil and gasoline or other motor fuel, 
cent per gallon; gasoline or other motor fuel, 2 Vi 
cents per gallon; lubricating oil, 4 cents per gal- 
lon; paraflOn and other petroleum wax products, 1 
cent per pound. The tax on the articles described 
in this section shall apply only with respect to the 
importation of such articles. (53 Stat. 414.) 

Derivation 

Act June 6, 1932, ch. 209, § 601 (c) (4) , 47 Stat. 260. 
§3423. Coal. 

Coal of all sizes, grades, and classifications (except 
culm and duff), coke manufactured therefrom; and 
coal or coke briquettes, 10 cents per 100 pounds. 
The tax on the articles described in this section 
shall apply only with respect to the importation of 
such articles, and shall not be imposed upon any 
such EUticle if during the preceding calendar year 
the exports of the articles described in this section 
from the United States to the country from which 
such article is imported have been greater in quan- 
tity than the imports into the United States from 
such country of the articles described in this sec- 
tion. (53 Stat. 414.) 

Derivation 

Act June 6, 1932, ch. 209, § 601 (c) (5) . 47 Stat. 260. 
§3424. Lumber. 

(a) Lumber, rough, or planed or diessed on one 
or more sides, except flooring made of maple (except 
Japanese maple) , birch, and beech, $3 per thousand 
feet, board measure; but the tax on the articles 
described in this section shall apply only with re- 
spect to the importation of such articles. The tax 
imposed by this subsection shall not apply to lumber 
of Northern white pine (pinus strobus) , Norway pine 
(pinus resinosa) , and Western white spruce. 

(b) In determining board measure for the pur- 
poses of this section no deduction shall be made 
on account of planing, tonguing, and grooving. As 
used in this section, the term **lumber'* Includes 
sawed timber. This subsection shall apply (1) un- 
less in conflict with any international obligation of 
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the United States or (2) If so In conflict, then on the 
termination of such obligation otherwise than in 
connection with the undertaking by the United 
States of a new obligation which continues such 
conflict. (53 Stat. 415.) 

Derivation 

Act June 6, 1932, ch. 209. § 601 (c) (6), 47 Stat. 260. as 
amended by act May 28, 1938, ch. 289. $ 704. 62 Stat. 570. 

§3425. Copper. 

Copper-bearing ores and concentrates and articles 
provided for in paragraph 316, 380, 381, 387, 1620, 
1634, 1657, 1658, or 1659 of the Tariff Act of 1930, 
4 cents per pound on the copper contained therein: 
Provided, That no tax under this section shall be 
imposed on copper in any of the foregoing which 
is lost in metallurgical processes: Provided further. 
That ores or concentrates usable as a flux or sul- 
phur reagent in copper smelting and/or converting 
and having a copper content of not more than 15 
per centum, when Imported for fluxing purposes, 
shall be admitted free of said tax in an aggregate 
amount of not to exceed in any one year 15.000 tons 
of copper content. All articles dutiable under the 
Tariff Act of 1930, not provided for heretofore in 
this section, in which copper (Including copper in 
alloys) is the component material of chief value. 
3 cents per pound. All articles dutiable imder the 
Tariff Act of 1930, not provided for heretofore in 
this section, containing 4 per centum or more of 
copper by weight, 3 per centum ad valorem or % of 
1 cent per pound, whichever is the lower. The tax 
on the articles described in this section shall apply 
only with respect to the Importaticm of such arti- 
cles. The Secretary is authorized to prescribe all 
necessary regulations for the enforcement of the 
provisions of this section. (53 Stat. 415.) 

Derivation 

Act June 6, 1932, ch. 209, § 601 (c) (7), 47 Stat. 260. 

Part n. — S pecial Administrative Provisions 

§ 3430. Applicability of tariff provisions. 

The tax Imposed by section 3420 shall be levied, 
assessed, collected, and paid in the same manner 
as a duty imposed by the Tariff Act of 1930, 46 
Stat. 690, 672 (U. S. C.. Title 19, ch. 4) and shall 
be treated for the purposes of all provisions of law 
relating to the customs revenue as a duty imposed 
by such Act, except that — 

(a) the value on which such tax shall be based 
shall be the stun of (1) the dutiable value (under 
section 503 of such Act) of the article, plus (2) the 
customs duties, if any, imposed thereon under any 
provision of law; 

(b) for the , purposes of section 489 of such Act 
(relating to additional duties in certain cases of 
undervaluation) such tax shall not be considered 
an ad valorem rate of duty or a duty based upon 
or regulated in any manner by the value of the 
article, and for the purposes of section 336 of such 
Act (the so-called flexible tariff provision) such tax 
shall not be considered a duty; 

(c) no drawback of such tax (except tax paid 
upon the importation of an article described in sec- 


tions 3«32, 3423, 3424, and 3425) shall be allowed 
under section 313 (a) , (b) , or (f ) of the Tariff Act 
of 1930 or any provision of law allowing a drawback 
of customs duties on articles manufactured or pro- 
duced with the use of duty-paid materials; 

(d) Such tax (except tax under sections 3422 to 
3425. inclusive) shall be imposed in full notwith- 
standing any provision of law grsuitlng exemption 
from or reduction of duties to products of any pos- 
session of the United States; and for the purposes of 
taxes under section 3422 to 3425, inclusive, the term 
‘‘United States” Includes Puerto Rico. (53 Stat. 415.) 

Derivation 

Act June 8, 1032, ch. 209. § 601 (b) (1. 2, 4. 6), 47 Stat. 
259, aa amended by act May 28, 1938, ch. 289, $ 702 (b) . 
52 Stat. 569. 

§ 3431. Rules and regulations. 

The Secretary shall prescribe and publish all need- 
ful rules and regulations for the enforcement of this 
subchapter. (53 Stat. 416.) 

Derivation 

Act June 6, 1932, ch. 209. § 628, 47 Stat. 269. 

§3432. Cross reference. 

For tax on importation of sugar, see section 3500. 

(53 Stat. 416.) 

SUBCHAPTER C.— GENERAL ADMINISTRATIVE 
PROVISIONS 

§ 3440. Definition of sale. 

For the purposes of this chapter, the lease of an 
article shall be considered the sale of such article. 
(53 Stat. 416.) 

Derivation 

Act June 6, 1932, ch. 209, § 618, 47 Stat. 267. 

§ 3441. Sale price. 

(a) In determining, for the purposes of this chap- 
ter, the price for which an article is sold, there shall 
be included any charge for coverings and containers 
of whatever nature, and any charge incident to 
placing the article in condition packed ready for 
shipment, but there shall be excluded the amoimt of 
tax imposed by this chapter, whether or not stated 
as a separate charge. A transportation, delivery, 
insurance, installation, or other charge (not required 
by the foregoing sentence to be included) shall be 
excluded from the price only if the amount thereof 
is established to the satisfaction of the Commissioner, 
in accordance with the regulations. 

(b) If an article is— 

(1) sold at retail; 

(2) sold on consignment; or 

(3) sold (otherwise than through an arm’s length 
transaction) at less than the fair market price; 

the tax under this chapter shall (if based on the price 
for which the Eurtlcle is sold) be computed on the 
price for which such articles are sold, in the ordi- 
nary course of trade, by manufacturers or producers 
thereof, as determined by the Commissioner. 

(c) In the case of (1) a lease, (2) a contract for 
the sale of an article wherein it is provided that the 
price shall be paid by Installments and title to the 
article sold does not pass until a future date not- 
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withstanding partial payment by installments, or 
(3) a conditional sale, there ^all be paid upon each 
payment with respect to the article that portion of 
the total tax which is proportionate to the portion of 
the total amount to be paid represented by such 
payment. 

(d) The provisions of this section shall not be ap- 
plicable with respect to the tax imposed by section 
3411. (53 Slat. 416.) 

IKCBXASB OF TAX 

Increase of tax by section 1650 (a) not to apply where 
lease, contract of sale, or conditional sale, and delivery 
thereunder to which subsec. (c) of this section applies 
was made before June 1, 1940, see section 1650 (b) of 
this title. 

Debivation 

Subsections (a) -(c) were from act June 6, 1932, ch. 209, 
§619 (a)-(o), 47 Stat. 267. 

Subsection (d) was from act June 16, 1933. ch. 96. 

§ 6 (a). 48 Stat. 256. 

§3442. Tax-free sales. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary, no tax under this 
chapter shall be Imposed with respect to the sale of 
any article — 

(1> for use by the vendee as material in the man- 
ufacture or production of, or as a component part 
of, an article enumerated in this chapter; 

(2) for resale by the vendee for such use by his 
vendee, if such article is in due course so resold; 

(3) for the exclusive use of the United States, any 
State, Territory of the United States, or any political 
subdivision of the foregoing, or the District of 
Columbia. 

For the purposes of this chapter the manufacturer 
or producer to whom an article is sold under para- 
graph (1) or resold under paragraph (2) shall be 
considered the manufacturer or producer of such 
article. The provisions of paragraphs (1) and (2) 
shall not apply with respect to tires or inner tubes. 
(53 Stat. 416.) 

Dehzvatxom 

Act June 6, 1932, ch. 209. § 620, as amended by acts June 
16, 1933, ch. 96, §4 (a), 48 Stat. 255; Aug. 30, 1935, ch. 
829, §401 (a). 49 Stat. 1025. 

§ 3443. Credits and refunds. 

(a) A credit against tax under this chapter, or 
a refund, may be allowed or made — 

(1) to a manufacturer or producer, in the amount 
of any tax under this chapter which has been paid 
with respect to the sale of any article (other than 
a tire or inner tube) purchased by him and used by 
him as material in the manufacture or production 
of, or as a component part of, an article with re- 
spect to which tax under this chapter has been paid, 
or which has been sold free of tax by virtue of sec- 
tion 3442, relating to tax-free sales. 

(2) to any person who has paid tax under this 
chapter with respect to an article, when the price on 
which the tax was based is readjusted by reason of 
return or repossession of the article or a covering or 
container, or by a bona fide discount, rebate, or 
allowance; in the amount of that part of the tax 
proportionate to the part of the price which is 
refunded or credited. 


(3) to a manufacturer, producer, or importer, in 
the amount of tax paid by him under this chapter 
with respect to the sale of any article to any vendee, 
if the manufacturer, producer, or importer has in 
his possession such evidence as the regulations may 
prescribe that — 

(A) such article was, by any person — 

(i) resold for the exclusive use of the United 
States, any State, Territory of the United States, or 
any political subdivision of the foregoing, or the 
District of Columbia; 

(ii) used or resold for use as fuel supplies, ship's 
stores, sea stores, or legitimate equipment on ves- 
sels of war of the United States or of any foreign 
nation, vessels employed in the fisheries or in the 
whaling business, or actually engaged in foreign 
trade or trade between the Atlantic and Pacific ports 
of the United States or between the United States 
and any of its possessions; 

(iil) in the case of products embraced in para- 
graph (2) of section 3412 (c) used or resold for use 
otherwise than as fuel for the propulsion of motor 
vehicles, motor boats, or airplanes, and otherwise 
than in the production of such fuel: Provided, how-' 
ever. That no credit or refund shall be allowed or 
made under this paragraph in the case of sales or 
uses of products commonly or commercially known 
or sold as gasoline, including casinghead and 
natural gasoline; 

(iv) in the case of lubricating oils, used or resold 
for nonlubricating purposes. 

(B) The manufacturer, producer, or Importer has 
repaid or agreed to repay the amount of such tax 
to the ultimate vendor or has obtained the consent 
of the ultimate vendor to the allowance of the credit 
or refund. 

(b) Credit or refund under subsection (a) shall be 
allowed or made only upon compliance with regula- 
tions prescribed by the Commissioner with the ap- 
proval of the Secretary. 

(c) Interest shall be allowed at the rate of 6 per 
centum per annum with respect to any amount of 
tax under this chapter credited or refunded, except 
that no interest shall be allowed with respect to any 
amount of tax credited or refunded under the pro- 
visions of subsection (a) hereof. 

(d) No overpayment of tax under this chapter 
shall be credited or refunded (otherwise than under 
subsection (a) ) , in pursuance of a court decision or 
otherwise, unless the person who paid the tax estab- 
lishes, in accordance with regulations prescribed by 
the Commissioner with the approval of the Secretary, 
(1) that he has not included the tax in the price of 
the article with respect to which it was Imposed, or 
collected the amount of tax from the vendee, or (2) 
that he has repaid the amount of the tax to the ulti- 
mate purchaser of the article, or unless he files with 
the Commissioner written consent of such ultimate 
purchaser to the allowance of the credit or refund. 
(53 Stat. 417.) 

Derivation 

Acst June 6. 1932. ch. 209. 5 621, 47 Stat. 267. as amendpd 
by act Aug. 30. 1936. ch. 829. § 401 (b), (c). 49 Stat. 1025. 
1026 
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§ 3444. Use by manufacturer, producer, or importer. 

(a) If— 

(1) any person manufactures, produces, or Im- 
ports an article (other than a tire or Inner tube) and 
uses it (otherwise than as material in the manufac- 
ture or production of, or as a component part of, 
another article to be manufactured or produced by 
him which will be taxable imder this chapter or sold 
free of tax by virtue of section 3442, relating to tax- 
free sales) ; or 

(2) any person manufactures, produces, or im- 
ports a tire or inner tube and sells it on or in con- 
nection with, or with the sale of, an article taxable 
under section 3403 (a) or (b) , relating to the tax on 
automobiles, or uses it; 

he shall be liable for tax under this chapter in the 
same manner as if such article was sold by him, and 
the tax (if based on the price for which the article 
is sold) shall be computed on the price at which such 
or similar articles are sold, in the ordinary course of 
trade, by manufacturers, producers, or importers 
thereof, as determined by the Commissioner. 

(b) The provisions of this section shall not be 

applicable with respect to the tax Imposed by section 
3411. (53 Stat. 418.) 

Derivatiok 

Subsection (a) was from act June 6, 1932, ch. 209, § 622, 
47 Stat. 268. 

Subsection (b) was from act June 16, 1933, ch. 96. § 6 
(a), 48 Stat. 256. 

§ 3445. Sales by others than manufacturer, producer, 
or importer. 

In case any person acquires from the manufac- 
turer, producer, or importer of an article, by opera- 
tion of law or as a result of any transaction not tax- 
able under this chapter, the right to sell such article, 
the sale of such article by such person shall be tax- 
able under this chapter as if made by the manufac- 
turer, producer, or importer, and such person shall 
be liable for the tax. (53 Stat. 418.) 

Derivation 

Act June 6. 1932, ch. 209, § 623, 47 Stat. 268. 

§3446. Exemption of articles manufactured or pro- 
duced by Indians. 

No tax shall be imposed under this chapter on any 
article of native Indian handicraft manufactured or 
produced by Indians on Indian reservations, or in 
Indian schools, or by Indians under the Jurisdiction 
of the United States Government in Alaska. (53 
Stat. 418.) 

Derivation 

Act June 6, 1932, ch. 209, S 624, 47 Stat. 269. 

§ 3447. Contracts prior to May 1, 1932. 

(a) If (1) any person has, prior to May 1, 1932, 
made a bona tide contract for the sale, after the tax 
takes effect, of any article in respect of the sale of 
which a tax is imposed under this chapter, or in re- 
spect of which a tax is imposed under this subsection, 
and (2) such contract does not permit the adding to 
the amount to be paid under such contract, of the 
whole of such tax, then (unless the contract prohibits 
such addition) the vendee shall, in lieu of the vendor, 
pay so much of the tax as is not so permitted to be 


added to the contract price. If a contract of the 
character above described was made with the United 
States, no tax shall be collected under this chapter. 
If any Euticle has, under a contract of the character 
above described, been delivered, prior to June 21, 
1932, to any person (other than a dealer or other 
than a person intending to use the article as material 
in the manufacture or production of another article, 
or to sell it on or in connection with, or with the 
sale of, another article), no tax shall be collected 
imder this chapter. 

(b) The taxes payable by the vendee shall be paid 
to the vendor at the time the sale is consummated, 
and shall be collected, returned, and paid to the 
United States by such vendor in the same manner as 
provided in section 3467. In case of failure or re- 
fusal by the vendee to pay such taxes to the vendor, 
the vendor shall report the facts to the Commis- 
sioner, who shall cause collection of such taxes to be 
made from the vendee. 

(c) The provisions of this section shall not be ap- 
plicable with respect to the tax imposed by section 
3411. (53 Stat. 418.) 

Derivation 

Subsection (a) was from act June 6. 1932. ch 209, S 626 

(a) , 47 Stat. 269, as amended by act June 13, 1932, ch. 246, 
47 Stat. 302. 

Subsection (b) was from act June 6. 1932, ch. 209, § 626 

(b) , 47 Stat. 269. 

Subsection (c) was from act June 16, 1933. ch. 96. S 6 
(a) , 48 Stat. 256. 

§3448. Return and payment of manufacturers’ taxes. 

(a) Every person liable for any tax imposed by 
this chapter other than taxes on importation shall 
make monthly returns under oath in duplicate and 
pay the taxes imposed by this chapter to the collector 
for the district in which is located his principal place 
of business or, if he h£is no principal place of business 
in the United States, then to the collector at Balti- 
more, Maryland. Such returns shall contain such 
information and be made at such times and in such 
manner as the Commissioner, with the approval of 
the Secretary, may by regulations prescribe. 

(b) The tax shall, without assessment by the Com- 
missioner or notice from the collector, be due and 
payable to the collector at the time so fixed for filing 
the return. If the tax is not paid when due, there 
shall be added as part of the tax interest at the rate 
of 6 per centum per annum from the time when the 
tax became due until paid. (53 Stat. 419.) 

Derivation 

Act June 6, 1932, ch. 209, § 626, 47 Stat. 269, as amended 
by act Aug. 30, 1936, ch. 829, § 404, 49 Stat. 1027. 

§3449. Applicability of administrative provisions. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 2700 
shall, in so far as applicable and not inconsistent 
with this chapter, be applicable in respect of the taxes 
imposed by this chapter. (53 Stat. 419.) 

Derivation 

Act June 6, 1932, ch. 209, § 627, 47 Stat. 269. 

§3450. Rules and regulations. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe and publish all needful rules 



Page 2387 


TITLE 26.— INTERNAL REVENUE CODE 


S3460 


and regulations for the enforcement of this chapter 
in so far as it relates to the taxes on articles sold by 
the manufacturer, producer, or importer. (53 Stat. 
419.) 

Derivation 

Act June 6, 1932, ch. 209, 5 628, 47 Stat. 269. 

§3451. Exemption from tax of certain supplies for 
vessels. 

Under regulations prescribed by the Commissioner, 
with the approval of the Secretary, no tax under this 
chapter shall be imposed upon any article sold for 
use as fuel supplies, ships' stores, sea stores, or 
legitimate equipment on vessels of war of the United 
States or of any foreign nation, vessels employed in 
the fisheries or in the whaling business, or actually 
engaged in foreign trade or trade between the At- 
lantic and Pacific ports of the United States or be- 
tween the United States and any of its possessions. 
Articles manufactured or produced with the use of 
articles upon the importation of which tax has been 
paid under this chapter, if laden for use as supplies 
on such vessels, shall be held to be exported for the 
purposes of section 3430. The term “vessels" as used 
in this section Includes civil aircraft employed in 
foreign trade or trade between the United States and 
any of its possessions, and the term “vessels of war 
of the United States or of any foreign nation" in- 
cludes aircraft owned by the United States or by any 
foreign nation and constituting a part of the armed 
forces thereof. The privileges granted under this 
section in respect of civil aircraft employed in for- 
eign trade or trade between the United States and 
any of its possessions, in respect of aircraft registered 
in a foreign country, shall be allowed only if the 
Secretary of the Treasury has been advised by the 
Secretary of Commerce that he has found that such 
foreign country allows, or will allow, substantially 
reciprocal privileges in respect of aircraft registered 
in the United States. If the Secretary of the Treas- 
ury is advised by the Secretary of Commerce that 
he has found that a foreign country has discontin- 
ued or will discontinue the allowance of such privi- 
leges, the privileges granted under this section shall 
not apply thereafter in respect of civil aircraft reg- 
istered in that foreign country and employed in 
foreign trade or trade between the United States 
and any of its possessions. (53 Stat. 419.) 

Derivation 

Act June 6, 1032, ch. 209, § 630, as added by act June 16, 
1933, ch. 96, § 5, 48 Stat. 255, and amended by act May 28, 
1938. ch. 289, § 705. 52 Stat 570. 

§ 3452. Expiration date. 

No sale or importation after June 30, 1945 (or after 
July 31. 1945, in the case of articles taxable under 
section 3403, relating to the tax on automobiles, etc., 
or section 3400, relating to the tax on tires and inner 
tubes), shall be taxable under this chapter. (53 
Stat. 420; June 29, 1939, 10 p. m., E. S. T., ch. 247, 
title I, § 1. 53 Stat. 862; June 25, 1940, 11:45 a. m., 
E. S. T., ch. 419, title U, S 209, 54 Stat. 522.) 

Derivation 

Act June 6. 1932, ch. 209, S 629, 47 Stat. 270, as amended 
by acts June 16. 1933, ch. 90. S 212, 48 Stat. 206; June 16, 


1933, ch. 96, § 1, 48 Stat. 254; June 28, 1935, ch. 333. 49 
Stat. 431; June 29. 1937. ch. 402, 50 Stat. 358. 

1940 Amendment 

Act June 25. 1940, cited to text, struck out “1941“ and 
inserted in lieu thereof “1945.“ 

1939 Amendment 

Date “1941“ was substituted for “1939“ by act June 29. 
1939. cited to text. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1940, cited to text, as special fimd for retirement of 
certain government obllgatlcns, see note under section 
757b of Title 31, Money and Finance. 

Chapter 30.—TRANSPORTATION AND 
COMMUNICATION 

SUBCHAPTER A.— TRANSPORTATION OP OIL BY PIPE 
LINE 

Sec. 

3460. Tax. 

3461. Returns. 

3462. Publicity of returns. 

SUB<3HAPTER B.— TELEGRAPH. TELEPHONE. RADIO, 
AND CABLE FACILITIES 

3465. Imposition and rate of tax. 

3466. Exemption from tax. 

3467. Retiuris and payment. 

3468. Cross reference. 

SUBCHAPTER C.— ADMINISTRATIVE PROVISIONS 

3470 Payment of taxes. 

3471. Refunds and credits. 

3472. Regulations. 

3473. Applicability of administrative provisions. 

3474 Effective date of chapter. 

SUBCHAPTER A.—TRANSPORTATTON OP OIL 
BY PIPE LINE 

§ 3460. Tax — (a) Computation and payment. 

There shall be imposed upon all transportation of 
crude petroleum and liquid products thereof by pipe 
line originating before July 1, 1945 — 

(1) A tax equivalent to 4 per centum of the 
amount paid for such transportation, to be paid bv 
the person furnishing such transportation. 

(2) In case no charge for transportation is made, 
either by reason of ownership of the commodity 
transported or for any other reason, a tax equiva- 
lent to 4 per centum of the fair charge for such 
transportation, to be paid by the person furnishing 
such transportation. 

(3) If (other than in the case of an arm’s length 
transaction) the payment for transportation is less 
than the fair charge therefor, a tax equivalent to 
4 per centum of such fair charge, to be paid by the 
person furnishing such transportation. 

(b) Fair charge defined. 

For the purposes of this section, the fair charge 
for transportation shall be computed — 

(1) from actual bona fide rates or tariffs, or 

(2) if no such rates or tariffs exist, then on the 
basis of the actual bona fide rates or tariffs of other 
pipe lines for like services, as determined by the 
Commissioner, or 

(3) if no such rates or tariffs exist, then on the 
basis of a reasonable charge for such transportation, 
as determined by the Commissioner. (53 Stat. 421; 
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g 3444. Use by manufacturer, producer, or importer. 

(a) If— 

(1) any person manufactures, produces, or im- 
ports an article (other than a tire or inner tube) and 
uses it (otherwise than as material in the manufac- 
ture or production of, or as a component part of, 
another article to be manufactured or produced by 
him which will be taxable under this chapter or sold 
free of tax by virtue of section 3442, relating to tax- 
free sales) ; or 

(2) any person manufactures, produces, or im- 
ports a tire or inner tube and sells it on or in con- 
nection with, or with the sale of, an article taxable 
under section 3403 (a) or (b) , relating to the tax on 
automobiles, or uses it; 

he shall be liable for tax under this chapter in the 
same manner as if such article was sold by him, and 
the tax (if based on the price for which the article 
is sold) shall be computed on the price at which such 
or similar articles are sold, in the ordinary course of 
trade, by manufacturers, producers, or importers 
thereof, as determined by the Commissioner. 

(b) The provisions of this section shall not be 

applicable with respect to the tax Imposed by section 
3411. (53 Stat. 418.) 

Derivation 

Subsection (a) was from act Jime 6. 1932, cb. 209, 5 622. 
47 Stat. 268. 

Subsection (b) was from act June 16. 1933, ch. 96. S 6 
(a), 48 Stat. 266. 

§3445. Sales by others than manufacturer, producer, 
or importer. 

In case any person acquires from the manufac- 
turer, producer, or Importer of an article, by opera- 
tion of law or as a result of any transaction not tax- 
able under this chapter, the right to seU such article, 
the sale of such article by such person shall be tax- 
able under this chapter as if made by the manufac- 
turer, producer, or importer, and such person shall 
be liable for the tax. (53 Stat. 418.) 

Derivation 

Act June 6, 1932, cb. 209, S 623, 47 Stat. 268. 

§3446. Exemption of articles manufactured or pro- 
duced by Indians. 

No tax shall be Imposed under this chapter on any 
article of native Indian handicraft manufactured or 
produced by Indians on Indian reservations, or in 
Indian schools, or by Indians under the Jurisdiction 
of the United States Government in Alaska. (53 
Stat. 418.) 

Derivation 

Act June 6, 1932, cb. 209, 8 624, 47 Stat. 269. 

g 3447. Contracts prior to May 1, 1932. 

(a) If (1) any person has, prior to May 1, 1932, 
made a bona fide contract for the sale, after the tax 
takes effect, of any article in respect of the sale of 
which a tax is imposed under this chapter, or in re- 
spect of which a tax is imposed under this subsection, 
and (2) such contract does not permit the adding to 
the amount to be paid under such contract, of the 
whole of such tax, then (unless the contract prohibits 
such addition) the vendee shall, in lieu of the vendor, 
pay so much of the tax as is not so permitted to be 


added to the contract price. If a contract of the 
character above described was made with the United 
States, no tax shall be collected under this chapter. 
If smy article has, under a contract of the character 
above described, been delivered, prior to June 21, 
1932, to any person (other than a dealer or other 
than a person intending to use the article as material 
in the manufacture or production of another article, 
or to sell it on or in connection with, or with the 
sale of, another article), no tax shall be coUected 
under this chapter. 

(b) The taxes payable by the vendee shall be paid 
to the vendor at the time the sale is consummated, 
and shall be collected, returned, and paid to the 
United States by such vendor in the same manner as 
provided in section 3467. In case of failure or re- 
fusal by the vendee to pay such taxes to the vendor, 
the vendor shall report the facts to the Commis- 
sioner, who shall cause collection of such taxes to be 
made from the vendee. 

(c) The provisions of this section shall not be ap- 
plicable with respect to the tax Imposed by section 
3411. (53 Stat. 418.) 

Derivation 

Subsection (a) was from act June 6. 1932. ch 209, § 625 

(a) . 47 Stat. 269, as amended by act June 13, 1932, cb. 246, 
47 Stat. 302. 

Subsection (b) was from act June 6. 1932, cb. 209. 8 625 

(b) , 47 Stat. 269. 

Subsection (c) was from act June 16. 1933. cb 96, 8 6 
(a). 48 Stat. 256. 

§3448. Return and payment of manufacturers* taxes. 

(a) Every person liable for any tax imposed by 
this chapter other than taxes on importation shall 
make monthly returns under oath in duplicate and 
pay the taxes imposed by this chapter to the collector 
for the district in which is located his principal place 
of business or, if he has no principal place of business 
in the United States, then to the collector at Balti- 
more, Maryland. Such returns shall contain such 
Information and be made at such times and in such 
manner as the Commissioner, with the approval of 
the Secretary, may by regulations prescribe. 

(b) The tax shall, without assessment by the Com- 
missioner or notice from the collector, be due and 
payable to the collector at the time so fixed for filing 
the return. If the tax is not paid when due, there 
shall be added as part of the tax interest at the rate 
of 6 per centum per annum from the time when the 
tax became due until paid. (53 Stat. 419.) 

I^ZVATION 

Act June 6, 1932, cb. 209, 8 626, 47 Stat. 269. as amended 
by act Aug. 30. 1935, cb. 829. 8 404, 49 Stat. 1027. 

§3449. Applicability of administrative provisions. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 2700 
shall, in so far as applicable and not inconsistent 
with this chapter, be applicable in respect of the taxes 
imposed by this chapter. (53 Stat. 419.) 

Derivation 

Act June 6. 1932, cb. 209, 8 627, 47 Stat. 269. 

§3450. Rules and regulations. 

The Commissioner, with the approval of the Sec- 
retary, shall prescribe and publish all needful rules 
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and regulations for the enforcement of this chapter 1933, ch. 96, $ i, 48 stat. 254; June 28, 1986, ch. 333, 49 

in so far as It relates to the taxes on articles sold by 29, 1937, ch. 402 . so stat. sss. 

the manufacturer, producer, or importer. (53 Stat. 1940 amendbisnt 

419.) Act Jime 25, 1940, cited to text, struck out **1941*' and 

Derivation Inserted in lieu thereof **1946.*’ 


Act June 6, 1982, ch. 209, S 628, 47 Stat. 269. 

§3451. Exemption from tax of certain supplies for 
vessels. 

Under regulations prescribed by the Commissioner, 
with the approval of the Secretary, no tax imder this 
chapter shall be imposed upon any article sold for 
use as fuel supplies, ships’ stores, sea stores, or 
legitimate equipment on vessels of war of the United 
States or of any foreign nation, vessels employed in 
the fisheries or in the whaling business, or actually 
engaged in foreign trade or trade between the At- 
lantic and Pacific ports of the United States or be- 
tween the United States and any of its possessions. 
Articles manufactured or produced with the use of 
articles upon the importation of which tax has been 
paid under this chapter, if laden for use as supplies 
on such vessels, shall be held to be exported for the 
purposes of section 3430. The term “vessels” as used 
in this section Includes civil aircraft employed in 
foreign trade or trade between the United States and 
any of its possessions, and the term “vessels of war 
of the United States or of any foreign nation” in- 
cludes aircraft owned by the United States or by any 
foreign nation and constituting a part of the armed 
forces thereof. The privileges granted under this 
section in respect of civil aircraft employed in for- 
eign trade or trade between the United States and 
any of its possessions, in respect of aircraft registered 
in a foreign country, shall be allowed only if the 
Secretary of the Treasury has been advised by the 
Secretary of Commerce that he has found that such 
foreign country allows, or will allow, substantially 
reciprocal privileges in respect of aircraft registered 
in the United States. If the Secretary of the Treas- 
ury is advised by the Secretary of Commerce that 
he has found that a foreign country has discontin- 
ued or will discontinue the allowance of such privi- 
leges, the privileges granted under this section shall 
not apply thereafter in respect of civil aircraft reg- 
istered in that foreign country and employed in 
foreign trade or trade between the United States 
and any of its possessions. (53 Stat. 419.) 

Derivation 

Act June 6, 1032. ch. 209, § 630, as added by act June 16, 
1033, ch. 06. § 5, 48 Stat. 255, and amended by act May 28, 
1038. ch. 280, § 705, 52 Stat 670. 

§ 3452. Expiration date. 

No sale or importation after June 30, 1945 (or after 
July 31. 1945, in the case of articles taxable under 
section 3403, relating to the tax on automobiles, etc., 
or section 3400, relating to the tax on tires and inner 
tubes), shall be taxable under this chapter. (53 
Stat. 420; June 29, 1939, 10 p. m., E. S. T., ch. 247, 
title I, § 1. 53 Stat. 862; June 25, 1940, 11:45 a. m., 
E. S. T., ch. 419, title n, § 209, 54 Stat. 522.) 

Derivation 

Act June 6, 1032, ch. 209, § 629, 47 Stat. 270, as amended 
by acts June 16. 1933, ch. 90, $ 212, 48 Stat. 206; June 16. 


1939 Amendment 

Date **1941** was substituted for **1939** by act June 29. 
1939. cited to text. 

Cross Reference 

Extra taxes realized from increase in rate by act June 
25, 1040, cited to text, a^ special fund for retirement of 
certain government obligations, see note under section 
767b of Title 31, Money and Finance. 

Chapter 30.— TRANSPORTATION AND 
COMMUNICATION 

SUBCHAPTEB A.— TRANSPORTATION OP OIL BY PIPE 
IJNE 

Sec. 

3460. Tax. 

3461. Returns. 

3462. Publicity of returns. 

SUBCHAPTER B.— TELEGRAPH. TELEPHONE. RADIO, 
AND CABLE FACILITIES 

3465. Imposition and rate of tax. 

3466. Exemption from tax. 

3467. Returns and payment. 

34S8. Cross reference. 

SUBCHAPTER C.— ADMINISTRATIVE PROVISIONS 

3470 Payment of taxes. 

3471. Refunds and credits. 

3472. Regulations. 

3473. Applicability of administrative provisions. 

3474 Effective date of chapter. 

SUBCHAPTER A.— TRANSPORTATION OP OIL 
BY PIPE LINE 

§ 3460. Tax — (a) Computation and payment. 

There shall be imposed upon all transportation of 
crude petroleum and liquid products thereof by pipe 
line originating before July 1, 1945— 

(1) A tax equivalent to 4 per centum of the 
amount paid for such transportation, to be paid bv 
the person furnishing such transportation. 

(2) In case no charge for transportation is made, 
either by reason of ownership of the commodity 
transported or for any other reason, a tax equiva- 
lent to 4 per centum of the fair charge for such 
transportation, to be paid by the person furnishing 
such transportation. 

(3) If (other than in the case of an arm’s length 
transaction) the payment for transportation is less 
than the fair charge therefor, a tax equivalent to 
4 per centum of such fair charge, to be paid by the 
person furnishing such transportation. 

(b) Fair charge defined. 

For the purposes of this section, the fair charge 
for transportation shall be computed — 

(1) from actual bona fide rates or tariffs, or 

(2) if no such rates or tariffs exist, then on the 
basis of the actual bona fide rates or tariffs of other 
pipe lines for like services, as determined by the 
Commissioner, or 

(3) if no such rates or tariffs exist, then on the 
basis of a reasonable charge for such transportation, 
as determined by the Commissioner. (53 Stat. 421; 
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June 29, 1939, 10 p. m., E. S. T., ch. 247, title 1, § 1, 
53 Stat. 862; June 25, 1940, 11:45 a. m., E. S. T., 
ch. 419, title n, § 209, 54 Stat. 522.) 

INCRBASX OF RATE AFTER JUNE 30, 1940, AND BEFORE 
July 1, 1946 

Rate ot tax on transportation of oil under subsectiona 
(a) (1), (2), and (3) Is increased from 4 percent to 
41^ percent by section 1660 of this title. 

Derivation 

Act June 6. 1932, ch 209, §731 (a), 47 Stat. 276. as 
amended by acts June 16, 1933, ch. 90. § 212, 48 Stat. 206; 
June 28. 1936, ch. 333, 49 Stat. 431; June 29, 1937, ch. 402, 
60 Stat. 358. 

1940 Amendment 

Bubeection (a) was amended by act June 25, 1940, cited 
to text, which struck out *‘1941*’ and inserted in lieu 
thereof “1946.” 

1939 Amendment 

Subsection (a) was amended by act June 29, 1939, cited 
to text, by substituting “1941“ for “1939.” 

Cross REFERsa^CE 

Extra taxes realized from increase in rate by act June 
25. 1940, cited to text, as special fund for retirement of 
certain Government obligations, see note under section 
767b of Title 31, Money and Finance. 

§3461. Returns. 

Every person liable for the tax imposed under 
section 3460 shall make monthly returns under oath 
in duplicate and pay such taxes to the collector for 
the district in which is located his principal place 
of business or, if he has no principal place of busi- 
ness in the United States, then to the collector at 
Baltimore, Maryland. Such returns shall contain 
such information and be made at such times and 
in such manner as the Commissioner, with the ap- 
proval of the Secretary, may by regulations pre- 
scribe. (53 Stat. 422.) 

Derivation 

Act June 6, 1932, ch, 209, § 731 (c), 47 Stat. 276. 

§ 3462. Publicity of returns. 

For provisions with respect to publicity of returns under 
this subchapter, see subsection (a) (2) of section 66. 

(53 Stat. 422.) 

SUBCHAPTER B.— TEIjEGRAPH, TELEPHONE, 
RADIO, AND CABLE FACILITIES 

§ 3465. Imposition and rate of tax. 

There shall be imposed — 

(a) in the case of each telegraph, telephone, cable, 
or radio dispatch, message, or conversation, which 
originates before July 1, 1945, within the United 
States, a tax at the following rates: 

(1) Telephone conversations for which the charge 
is 50 cents or more and less than $1, 10 cents; for 
which the charge is $1 or more and less than $2, 15 
cents; for which the charge is $2 or more, 20 cents; 

(2) telegraph dispatches and messages, 5 per 
centum of the amount charged therefor; and 

(3) cable and radio dispatches and messages, 10 
cents; but only one payment of such tax shall be 
required, notwithstanding the lines or stations of one 
or more persons are used for the transmission of 
such dispatch, message, or conversation; and 

(b) a tax equivalent to 5 per centum of the amount 
paid to any telegraph or telephone company for any 
leased wire or talking circuit special service fur- 


nished before July 1, 1945. This subsection shall not 
apply to the amount paid for so much of such service 
as is utilized in the conduct, by a common carrier or 
telephone or telegraph company or radio broadcast- 
ing station or net work, of its business as such. (53 
Stat. 422; June 29, 1939, 10 p. m., S. S. T., ch. 247, 
titie I, § 1, 53 Stat. 862; June 25, 1940, 11:45 a. m., 
E. S. T., ch. 419, title H, § 209, 54 Stat. 522.) 

Derivation 

Act June 6. 1932, ch. 209, §701 (a), 47 Stat. 270, as 
amended by acts Jime 16, 1933, ch. 90, § 212, 48 Stat. 206; 
June 28, 1935, ch. 333, 49 Stat. 431; June 29, 1937. ch. 402, 
60 Stat. 358. 

1940 Amendment 

Act June 25. 1940, cited to text, struck out “1941“ and 
inserted in lieu thereof “1945.“ 

1939 Amendment 

Date “1941“ was substituted for “1939“ by act June 29. 

1939, cited to text. 

Cross Reference 

Extra taxes realized from increase in rate by act June 26, 

1940, cited to text, as special fund for retirement of cer- 
tain government obligations, see note under section 757b 
of Title 31, Money and Finance. 

§ 3466. Exemption from tax. 

No tax shall be imposed under section 3465 upon 
any payment received for services or facilities fur- 
nished to the United States or to any State or Terri- 
tory, or political subdivision thereof, or the District 
of Columbia, nor upon any payment received from 
any person for services or facilities utilized in the 
collection of news for the public press or radio broad- 
casting, or in the dissemination of news through the 
public press or by means of radio broadcasting, if 
the charge for such services or facilities is billed in 
writing to such person. The right to exemption 
under this section shall be evidenced in such manner 
as the Commissioner with the approval of the Sec- 
retary may by regulation prescribe. (53 Stat. 422.) 

Derivation 

Act June 6, 1932, ch. 209, §701 (b), 47 Stat. 270, as 
amended by act May 28, 1938, ch. 289, § 708, 52 Btat. 571. 

§ 3467. Returns and payment. 

(a) The taxes imposed by section 3465 shall be 
paid by the person paidng for the services or facilities. 

(b) Each person receiving any payments specified 
in section 3465 shall collect the amount of the tax 
Imposed by such section from the person making 
such payments, and shall on or before the last day 
of each month make a return, under oath, for the 
preceding month, and pay the taxes so collected, to 
the collector of the district in which his principal 
place of business is located, or if he has no principal 
place of business in the United States, to the col- 
lector at Baltimore, Maryland. Such returns shall 
contain such information and be made in such man- 
ner as the Commissioner with the approval of the 
Secretary may by regulation prescribe. The Com- 
missioner may extend the time for making returns 
and pasring the taxes collected, under such rules and 
regulations as he shall prescribe with the approval 
of the Secretary, but no such extension shall be for 
more than 90 days. (53 Stat, 422.) 



Page 2889 


TITLE 26.— INTERMAL REVENUE CODE 


18481 


DBlZVATlOir 

Act June 6, 1982, oh. 209. I 702. 47 Btat. 270. 

§3468. Cross reference. 

For enforcement of liability for taxes collected, see sec- 
tion 8661. 

(53 Stat. 423.) 

SUBCHAPTER C.--ADMINISTRA'nVE 
PROVISIONS 

§ 3470. Payment of taxes. 

The taxes Imposed by this chapter shall, without 
assessment by the Commissioner or notice from the 
collector, be due and payable to the collector at the 
time fixed for filing the return. If the tax is not paid 
when due, there shall be added as part of the tax in- 
terest at the rate of 6 per centum per annum from 
the time the tax became due until paid. (53 Stat. 
423.) 

Derivation 

Acts June 6, 1932, ch. 209. 8 771. 47 Stat. 277; Aug. 30. 
1935. ch. 829, 8 404. 49 Stat. 1027. 

§ 3471. Refunds and credits. 

(a) Credit or refund of any overpayment of tax 
imposed by subchapter B may be allowed to the per- 
son who collected the tax and paid it to the United 
States if such person establishes, to the satisfaction 
of the Commissioner, imder such regulations as the 
Commissioner with the approval of the Secretary 
may prescribe, that he has repaid the amount of such 
tax to the person from whom he collected it. or 
obtained the consent of such person to the allowance 
of such credit or refund. 

(b) Any person entitled to refund of tax under this 
chapter paid, or collected and paid, to the United 
States by him may take credit therefor against taxes 
due upon any monthly return. 

(c) Any person making a refund of any payment 
on which tax under subchapter B has been collected, 
may repay therewith the amount of tax collected on 
such payment, and the amount of tax so repaid may 
be credited against the tax under any subsequent 
return. (53 Stat. 423.) 

Derivation 

Act June 6. 1932, ch. 209, 8 772. 47 Stat. 277. 

§3472. Regulations. 

The Commissioner, with the approval of the Secre- 
tary, shall prescribe and publish all needful rules and 
regulations for the enforcement of subchapters A 
and B of this chapter. (53 Stat. 423.) 

Dbrzvation 

Act June 6, 1932, ch. 209. 8 773, 47 Stat. 278. 

§ 3473. Applicability of administrative provisions. 

All provisions of law (including penalties) appli- 
cable in respect of the taxes imposed by section 1700, 
in so far as applicable and not Inconsistent with 
this chapter, be applicable in respect of the taxes 
imposed by this chapter. (53 Stat. 423.) 


DXRXVATIOir 

Act June 6. 1932. ch. 209, 8 774, 47 Stat. 278. 

§ 3474. Effective date of chapter. 

This chapter shall take effect on the first day of 
that calendar month occurring next after the enact- 
ment of this title. (53 Stat. 423.) 

Chapter 31.— DOCUMENTS AND OTHER 
INSTRUMENTS 

Sec. 

8480. Imposition of tax. 

8481. Transfer of bonds. 

3482. Conveyances. 

3463. Administrative provisions. 

§ 3480. Imposition of tax. 

There shall be levied, collected, and paid, for and 
in respect of the several bonds and other docu- 
ments, instruments, matters, and things mentioned 
and described in sections 3481 and 3482, or for or 
In respect of the vellum, parchment, or paper upon 
which such instruments, matters, or things, or any 
of them, are written or printed, the several taxes 
specified in such sections. (53 Stat. 424.) 

Derivation 

Act Peb. 28. 1926, ch. 27. 8 800. 44 Stat. 99. 

Similar Provisions 

1924— June 2, 1924, ch. 234, § 800. 43 Stat. 331. 

§ 3481. Transfer of bonds— (a) Imposition of tax. 

On all sales, or agreements to sell, or memoranda 
of sales or deliveries of, or transfers of legal title to 
any of the instruments mentioned or described in 
section 1801 and of a kind the issue of which is tax- 
able thereunder, whether made by any assignment 
in blank or by any delivery, or by any paper or 
agreement or memorandum or other evidence of 
transfer or sale (whether entitling the holder In 
£iny manner to the benefit of such instrument or 
not) , on each $100 of face value or fraction thereof, 
4 cents: Provided, That it is not Intended by this 
chapter to impose a tax upon an agreement evi- 
dencing a deposit of instruments as collateral secu- 
rity for money loaned thereon, which instruments 
are not actually sold, nor upon the delivery or trans- 
fer for such purpose of instruments so deposited: 
Provided further. That the tax shall not be imposed 
on deliveries or transfers of bonds in connection 
with a reorganization (as defined in section 112 of 
the Revenue Act of 1932, 47 Stat. 196) if any of the 
gain or loss from the exchange or distribution in- 
volved in the delivery or transfer Is not recognized 
under the income tax law applicable to the year in 
which the delivery or transfer is made: Provided 
further. That the tax shaU not be imposed upon 
deliveries or transfers to a broker for sale, nor upon 
deliveries or transfers by a broker to a customer for 
whom and upon whose order he has purchased same, 
but such deliveries or transfers shall be accompanied 
by a certificate setting forth the facts: Provided, 
further. That the tax shall not be Imposed upon 
deliveries or transfers from a fiduiciary to a nominee 
of such fiduciary, or from one nominee of such 
fiduciary to another, if such instruments continue 
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to be held by such nominee for the same purpose 
for which they would be held If retained by such 
fiduciary, or from the nominee to such fiduciary, 
but such deliveries or transfers shall be accompanied 
by a certificate setting forth the facts: Provided 
further. That where the change of ownership is 
by transfer of the instrument the stamp shall be 
placed upon the instrument; and in cases of an 
agreement to sell or where the transfer is by deliv- 
ery of the instrument assigned in blank there shall 
be made and delivered by the seller to the buyer a 
bill or memorandum of such sale, to which the stamp 
shall be affixed; and every bill or memorandiim of 
sale or agreement to sell before mentioned shall 
show the date thereof, the name of the seller, the 
amoimt of the sale, and the matter or thing to 
which it refers. Any person liable to pay the tax 
as herein provided, or anyone who acts in the mat- 
ter as agent or broker for such person, who makes 
any such sale, or who in pursuance of any such sale 
delivers any certificate or evidence of the sale of 
any such instrument, or bill or memorandum thereof, 
as herein required, without having the proper 
stamps affixed thereto, with intent to evade the 
foregoing provisions, shall be deemed guilty of a 
misdemeanor, and upon conviction thereof shall pay 
a fine of not exceeding $1,000, or be imprisoned not 
more than six months, or both. 

The tax shall not be Imposed upon deliveries or 
transfers made after June 30, 1938, of Instruments — 

(1) From the owner to a custodian if under a 
written agreement between the parties the instru- 
ments are to be held or disposed of by such custo- 
dian for, and subject at all times to the instructions 
of, the owner; or from such custodian to such 
owner; 

(2) From such custodian to a registered nominee 
of such custodian, or from one such nominee to 
another such nominee, if in either case the instru- 
ments continue to be held by such nominee for the 
same purpose for which they would be held if re- 
tained by such custodian; or from such nominee to 
such custodian. 

No exemption shall be granted under this paragraph 
unless the deliveries or transfers are accompanied by 
a certificate setting forth such facts as the Commis- 
sioner, with the approval of the Secretary, may by 
regulation prescribe as necessary for the evidencing 
of the right to such exemption. No delivery or trans- 
fer to a nominee shall be exempt under this para- 
graph unless such nominee, in accordance with 
regulations prescribed by the Commissioner, with the 
approval of the Secretary, is registered with the 
Commissioner. 

Any person who, with intent to evade the tax pro- 
vided in this subdivision, falsely makes a certificate 
accompanying any delivery or transfer shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined not more than $1,000, or 
imprisoned not more than six months, or both. 

(b) Expiration of tax. 

Subsection (a) is repealed effective July 1, 1945. 
(63 Stat. 424; June 29, 1939, 10 p. m., E. S. T., ch. 247, 


title I, S 1, 53 Stat. 862; June 25, 1940, 11:45 a. m., 
E. 8. T., ch. 419, title n, § 209, 54 Stat. 522.) 

iNCRXAsx OF Rats Atter Jttnx 30, 1940. and Before 
July 1, 1945 

Rate of tax on transfer of bonds under subsection (a) is 
increased from 4 cents to 6 cents by section 1650 of this 
title. 

Derivation 

Subsection (a) was from act Feb. 26. 1926, ch. 27, sched- 
ule (A) (9). as added by act June 6, 1932. ch. 209, i 724 
(a), 47 Stat. 274, and amended by act May 28, 1938, ch. 289. 
§711 (b), (c), 62 Stat. 572. 

Subsection (b) was from act June 6, 1932, ch. 209, § 724 
(c). 47 Stat. 274. as amended by acts June 16, 1933, ch. 90. 
§ 212. 48 Stat. 206; June 28. 1936, ch. 333, 49 Stat. 431; 
June 29. 1937, ch. 402, 50 Stat. 358. 

See derivation note to section 3480 of this title. 

1940 Amendment 

Subsection (b) was amended by act June 25, 1940, cited 
to text, which struck out *T941’* and inserted in lieu 
thereof “1946.” 

Cross References 

Extra taxes realized from Increase in rate by act June 
25. 1940, cited to text, as special fund for retirement of 
certain Government obligations, see note under section 
757b of Title 31, Money and Finance. 

§3482. Conveyances. 

Deed, instrument, or writing, delivered before July 
1, 1945 (unless deposited in escrow before April 1, 
1932) , whereby any lands, tenements, or other realty 
sola shall be granted, assigned, transferred, or other- 
wise conveyed to, or vested in, the purchaser or pur- 
chasers, or any other person or persons, by his, her, 
or their direction, when the consideration or value of 
the interest or property conveyed, exclusive of the 
value of any lien or encumbrance remaining thereon 
at the time of sale, exceeds $100 and does not exceed 
$500, 50 cents; and for each additional $500 or frac- 
tional part thereof, 50 cents. This section shall not 
apply to any instrument or writing given to secure a 
debt. (53 Stat. 425; June 29. 1939, 10 p. m., E. S. T., 
ch. 247, title 1, § 1, 53 Stat. 862; June 25. 1940, 
11:45 a. m., E. S. T., ch. 419. title n, § 209. 54 Stat. 
522.) 

Increase of Rate After June 30, 1940, and Before 
July 1. 1945 

Rate of tax on conveyances is increased from 50 cents 
to 55 cents by section 1650 of this title. 

Derivation 

Act Feb. 26. 1926, ch. 27. schedule (A) (8), as added by 
act June 6, 1932, ch. 209, § 725, 47 Stat. 275, and amended 
by acts June 16, 1933, ch. 96, § 1, 48 Stat. 254; J\me 28, 
1936, ch. 333. 49 Stat. 431; Jime 29, 1937, ch. 402, 50 Stat. 
358. 

See derivation note to section 3480 of this title. 

1940 Amendment 

Act June 25, 1940. cited to text, struck out “1941” and 
inserted in lieu thereof ”1945.” 

1939 Amendment 

Date ”1941” was substituted for ”1939” by act June 29. 

1939, cited to text. 

Cross Reference 

Extra taxes realieed from increase in rate by act June 25. 

1940, cited to text, as special fund for retirement of cer- 
tain Government obligations, see note under section 757b 
of Title 31, Money and Finance. 
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§3483. Administrative provisions. 

Sections 1808 and 1809 of subchapter A of chapter 
11 and subchapters B, C, and E of such chapter 
shall, Insofar as applicable and not Inconsistent with 
this chapter, be applicable in respect of the taxes 
imposed by this chapter. (53 Stat. 425.) 

Dbbxvation 

Acts Feb. 26. 1926, ch. 27. title Vin, 44 Stat. 99; June 6. 
1932, ch. 209. I§ 724. 725. 47 Stat. 274. 275. 

Chapter 32^— SUGAR 
SUBCHAPTER A.— MANUFACTURE 

Sec. 

3490. Tax. 

3491. Returns and payment ot tax. 

3492. Persons classed as manufacturers. 

3493. Exportation. 

3494. Use as livestock feed or for distillation of alcohol. 

3496. Addition to tax in case of nonpayment. 

3496. Other laws applicable. 

3497. Regulations. 

3498. Effective date of subchapter. 

SUBCHAPTER B,— IMPORTATION 

3500. Rate of tax 

3501. Assessment and payment. 

SUBCHAPTER C.--OENERAL PROVISIONS 

3506. Penalty for officials investing or speculating in 

sugar. 

3507. Definitions. 

3508. Termination of taxes. 

SUBCHAPTER A.— MANUFACTURE 
§ 3490. Tax— (a) Rate. 

Upon manufactured sugar manufactured in the 
United States, there shall be levied, collected and 
paid a tax, to be paid by the manufacturer at the 
following rates: 

(1) On all manufactured sugar testing by the 
polariscope ninety- two sugar degrees, 0.465 cent per 
pound, and for each additional sugar degree shown 
by the polariscopic test, 0.00875 cent per pound addi- 
tional, and fractions of a degree in proportion; 

(2) On all manufactured sugar testing by the 
polariscope less than ninety-two sugar degrees, 0.5144 
cent per pound of the total sugars therein. 

(b) Exemption. 

No tax shall be required to be paid upon the man- 
ufacture of manufactured sugar by, or for, the pro- 
ducer of the sugar beets or sugarcane from which 
such manufactured sugar was derived, for consump- 
tion by the producer's own family, employees, or 
household. (53 Stat. 426.) 

Derivation 

Act Sept. 1, 1937. ch. 898, title IV. 8 402 (a), (d), 60 
Stat. 913. 

Cross Rstbrencx 

Continuance of taxes, see section 1248 (d) of Title 48. 
Territories and Insular Poasesalons. 

§ 3491. Returns and payment of tax— (a) Returns. 

The manufacturer shall file on the last day of each 
month a return and pay the tax with respect to man- 
ufactured sugar, (1) which has been sold, or used in 
the production of other articles, by the manufacturer 
during the preceding month (if the tax has not al- 
ready been paid) and (2) which has not been so sold 


or used within twelve months ending during the 
preceding calendar month, after it was manufac- 
tured (if the tax has not already been paid) . 

For the purpose of determining whether sugar has 
been sold or used within twelve months after it was 
manufactured sugar shall be considered to have been 
sold or used in the order in which it was manu- 
factured. 

(b) Pa 3 niient of tax. 

Except as otherwise provided, the taxes imposed 
by this chapter shall be collected by the Bureau of 
Internal Revenue under the direction of the Secre- 
tary. Such taxes shall be paid into the Treasury 
of the United States. 

(e) Place for filing return and payment of tax. 

Any person required, pursuant to the provisions 
of this section and section 3492, to file a return may 
be required to file such return with and pay the tax 
shown to be due thereon to the collector for the 
district in which the manufacturing was done or 
the liability incurred. (53 Stat. 426.) 

Derivation 

Act Sept. 1. 1937, ch. 898. title IV, §8 402 (c), 405 (a), 
(d). 50 Stat. 913, 914. 

§3492. Persons classed as manufacturers. 

Any person who acquires any sugar which is to 
be manufactured into manufactured sugar but who, 
without further refining or otherwise improving it 
in quality, sells such sugar as manufactured sugar 
or uses such sugar as manufactured sugar in the 
production of other articles for sale shall be con- 
sidered for the purposes of sections 3490 and 3491 
the manufacturer of manufactured sugar and, as 
such, liable for the tax under section 3490 with 
respect thereto. (53 Stat. 427.) 

Derivation 

Act Sept. 1, 1937, ch. 898, title IV, 8 402 (b) . 50 Stat. 
918. 

§ 3493. Exportation — (a) Refund of tax paid. 

Upon the exportation from the United States to 
a foreign country, or the shipment from the United 
States to any possession of the United States except 
Puerto Rico, of any manufactured sugar, or any 
article manufactured wholly or partly from manu- 
factured sugar, with respect to which tax under 
the provisions of section 3490 has been paid, the 
amount of such t£ix shall be paid by the Commis- 
sioner of Internal Revenue to the consignor named 
in the bill of lading under which the article was 
exported or shipped to a possession, or to the ship- 
per, or to the manufacturer of the manufactured 
sugar or of the articles exported, if the consignor 
waives any claim thereto in favor of such shipper or 
manufacturer: Provided, That no such payment 
shall be allowed with respect to any manufactured 
sugar, or article, upon which, through substitution 
or otherwise, a drawback of any tax paid under 
section 3500 has been or is to be claimed under any 
provisions of law made applicable by section 3501. 

(b) Period for filing refund claim. 

No payment shall be allowed under this section 
unless within two years after the right to such pay- 
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meet has acoruied a elatm therefor is filed by the 
person entitled thereto. (S3 8tat. 427; Oct. 8. 1840. 
ch. 764, 54 Stat. 1022.) 

Derivation 

Act Sept. 1. 1937, ch. 898. Utle IV. S404<a).(e). 50 
Stat. 914. 

§3494. Use as livestock feed or for distillation of 
alcohol — (a) Refund of tax paid. 

Upon the use of any manufactured sugar, or ar- 
ticle manufactured therefrom, as livestock feed, or 
In the production of livestock feed, or for the dis- 
tillation of alcohol, there shall be paid by the Com- 
missioner to the person so using such manufac- 
tured sugar, or article manufsustured therefrom, the 
amount of any tax paid under section 3490 with 
respect thereto. 

(b) Period for filing refnnd claim. 

No payment shall be allowed under this section 
unless within one year after the right to such pay- 
ment has accrued a claim therefor is filed by the 
person entitled thereto. (53 Stat. 427.) 

Derivation 

Act Sept. 1. 1937. oh. 898, title IV. fi404 (b).(c). 50 
Stat. 914. 

§ 3495. Addition to tax in case of nonpayment. 

If the tax is not paid when due there shall be added 
as part of the tax Interest at 0 per centum per an- 
num from the date the tax became due until the 
date of payment. (53 Stat. 427.) 

Derivation 

Act Sept. 1. 1937. dh. 898, title IV. S 405 (b) . 50 Stat. 914. 

§ 3496. Other laws applicable. 

All provisions of law, including penalties, appli- 
cable with respect to the taxes imposed under Sub- 
chapter A of chapter 29. shaJl. insofar as applicable 
and not inconsistent with the provisions of this chap- 
ter. be applicable in respect to the tax imposed by 
section 3490. (53 Stat. 427.) 

Derivation 

Act Sept. 1. 1937. ch. 898, title IV. | 405 (b) . 50 Stat. 914. 
§3497. Regulations. 

The Commissioner, with the approval of the Sec- 
retary. shall prescribe such rules and regulations as 
may be necessary to carry out all provisions of this 
chapter, except Bubchapter B. (53 Stat. 428.) 

Derivation 

Act Sept, 1. 1937. ch. 898, title IV. $ 405 (c), 60 Stat. 914. 

§ 3498. Effective date of subchupter. 

This subchapter shall take effect on the first day 
of that calendar month occurring next after the en- 
actment of this title. (53 Stat. 42b.) 

SUBCHAPTER B.— IMPORTATION 
18506. Rate of tax. 

in addition to any other thx or' duty imposed by 
law. there shall be imposed, uhdbr such regulations 
as the Commissioner of Customs idialt i»:escrtbe. with 
the approval ol the SecretaxyrA taxiipon articles kn- 
ported or brought into the United St^es as follows: 


(1) On all manufactured sugar testing by the 
polariscope ninety-two sugar degrees. 0.465 cent per 
pound, and for each additional sugar degree shown 
by the polariscopic test. 0.00875 cent per pound addi- 
tional, and fractions of a degree in proportion; 

(2) On all manufactured sugar testing by the po- 
lariscope less than ninety-two sugar degrees 0.5144 
cent per pound of the total sugars therein; 

(3) On all articles composed in chief value of 
manufactured sugar 0.5144 cent per pound of the 
total sugars therein. (53 Stat. 428.) 

Derivation 

Act Sept. 1, 1937. ch. 898, title IV. 5 403 (a) , 60 Stat. 913. 

Cross Rcterencb 

Continuance of taxes, see section 1248 (d) of Title 48, 
Territories and Insular Possessions. 

§ 3501. Assessment and payment. 

Such tax shall be levied, assessed, collected, and 
paid in the same manner as a duty imposed by the 
Tariff Act of 1930, 46 Stat. 590. 672 (U. S. C.. Title 19. 
ch. 4) and shall be treated for the purposes of all pro- 
visions of law relating to the customs revenue as a 
duty imposed by such Act, except that for the pur- 
poses of sections 336 and 350 of such Act (the so- 
called flexible -tariff and trade-agreements provi- 
sions) such tax shall not be considered a duty or 
import restriction, and except that no preference 
with respect to such tax shall be accorded any 
articles imported or brought into the United States. 
(53 Stat. 428.) 

Derivation 

Act Sept. 1, 1937, ch. 898, title IV. § 403 (b), 50 Stat. 913. 

Cross Reterence 

Continuance of taxes, see section 1248 (d) of Title 48, 
Territories and Insular Possessions. 

SUBCHAPTER C.— GENERAL PROVISIONS 

§3506. Penalty for officials investing or speculating 
in sugar. 

No person shall, while acting in any official capacity 
in the administration of this chapter, invest or 
speculate In sugar or liquid sugar, contracts relating 
thereto, or the stock or membership interests of any 
association or corporation engaged in the production 
or manufacturing of sugar or liquid sugar. Any per- 
son violating this section shall upon conviction 
thereof be fined not more than $10,000 or impris- 
oned not more than two years, or both. (53 Stat. 
428.) 

Derivation 

Act Sept. 1, 1937, ch. 898. title V, § 508, 50 Stat. 916. 

§3507. Definitions. 

For the purposes of this chapter — 

(a) Person. 

The term “person** means an individual, partner- 
ship. corporation, or association. 

(b) Manufactured sugar. 

The term ^^manufactured sugar** means any sugar 
derived from sugar beets or sugarcane* which is not 
to be, and which shall not be, further refined or oth- 
erwise improved in quality; except sugar in liquid 
form which contains nonsugar solids (excluding any 
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foreign substance that may have been added) equal 
to more than 6 per centum of the total soluble solids, 
and except also sirup of cane juice produced from 
sugar cane grown in continental United States. 

The grades or types of sugar within the meaning 
of this definition shall include, but shall not be lim- 
ited to, granulated sugar, lump sugar, cube sugar, 
powdered sugar, sugar in the form of blocks, cones, 
or molded shapes, confectioners’ sugar, washed sugar, 
centrifugal sugar, clarified sugar, turblnado sugar, 
plantation white sugar, muscovado sugar, refiners* 
soft sugar, invert sugar mush, raw sugar, sirups, 
molasses, and sugar mixtures. 

(c) Total sugars. 

The term “total sugars’* means the total amoimt 
of the sucrose (Clerget) and of the reducing or invert 
sugars. The total sugars contained in any grade or 
type of manufactured sugar shall be ascertained in 
the manner prescribed in paragraphs 758, 759, 762, 
and 763 of the United States Customs Regulations 
(1931 edition). 

(d) United States. 

The term “United States’* shall be deemed to in- 
clude the States, the Territories of Hawaii and 
Alaska, the District of Columbia, and Puerto Rico. 
(53 Stat. 428.) 

Derivation 

Act Sept. 1. 1937. ch. 898, title IV. S 401. 50 Stat. 912. 

§ 3508. Termination of taxes. 

No tax shall be imposed on the manufacture, use, 
or importation of sugar after June 30, 1942. (53 

Stat. 429; Oct. 15. 1940, ch. 887. S 2, 54 Stat. 1178.) 
Derivation 

Act Sept. 1, 1937, ch. 898, title V, S 613, 50 Stat. 916, 

1940 Amendment 

Date extended from June 30, 1941 to June 30, 1042 by 
act Oct. 15, 1940. cited to text. 

Chapter 33.--BITUMINOUS COAL 

Sec. 

3520. Tax. 

3621. Payment of tax. 

3622 Resale for governmental use. 

3523. Market value. 

3524. Other laws applicable. 

3525. Constitutionality. 

3526. Definitions. 

3527. Termination of tax. 

3528. Effective date of chapter. 

§3520. Tax— (a) Basic tax— (1) Rate. 

There shall be imposed upon the sale or other 
disposal of bituminous coal produced within the 
United States when sold or otherwise disposed of 
by the producer thereof an excise tax of 1 cent 
per ton of two thousand pounds. 

The term “disposal” as used in this section in- 
cludes consumption or use (whether in the pro- 
duction of coke or fuel, or otherwise) by a pro- 
ducer, and any transfer of title by the producer 
other than by sale. 

(2) Exemption. 

The tax imposed by paragraph (1) of this sub- 
section shall not apply in the case of a sale of coal 
for the exclusive use of the United States or of any 


State or Territory of the United States or the Dis- 
trict of Columbia, or any political subdivision of 
any of them, for use in the performance of gov- 
ernmental functions. 

(b) Additional tax — (1) Rate. 

In addition to the tax Imposed by subsection (a) 
of this section, there shall be imposed upon the 
sale or other disposal of bituminous coal produced 
within the United States, when sold or otherwise 
disposed of by the producer thereof, which would 
be subject to the application of the conditions and 
provisions of the code provided for in section 4 of 
the Act of April 26, 1937, ch. 127, 50 Stat. 76, or of 
the provisions of section 4-A of such Act, an excise 
tax in an amount equal to 19^2 per centum of the 
sale price at the mine in the case of coal disposed 
of by sale at the mine, or in the case of coal dis- 
posed of otherwise than by sale at the mine, and 
coal sold otherwise than through an arms* length 
transaction, 19 per centum of the fair market 
value of such coal at the time of such disposal or 
sale. 

(2) Exemption. 

In the case of any producer who is a code member 
as provided in section 4 of the Act of April 26, 1937, 
ch. 127, 50 Stat. 76, and is so certified to the Com- 
missioner of Internal Revenue by the Commission, 
the sale or disposal by such producer during the 
continuance of his membership in the code of coal 
produced by him shall be exempt from the tax 
imposed by this subsection. 

(3) Cross reference. 

Pot revocation of code membership and right to tax 
exemption, see eectlon 5 (b) of such act of April 26, 1937. 

(53 Stat. 430.) 

Derivation 

Act Apr. 26, 1937, ch. 127, § 3 (a), (b). (e), 60 Stat. 75. 
§ 3521. Payment of tax. 

The taxes imposed by section 3520 shall be paid to 
the United States by the producer, and shall be pay- 
able monthly for each calendar month on or before 
the first business day of the second succeeding 
month, under such regulations and in such manner 
as shall be prescribed by the Commissioner, with the 
approval of the Secretary. (53 Stat. 431.) 

Derivation 

Act Apr. 26. 1937, ch. 127. §3 (c), 50 Stat. 76. 

§ 3522. Resale for governmental use. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary, a credit against 
the tax imposed by subsection (a) of section 3520 
or a refund may be allowed or made to any producer 
of coal in the amount of such tax paid with respect 
to the sale of coal to any vendee, if the producer has 
in his possession such evidence as the regulations 
may prescribe that such coal was resold by any per- 
son for the exclusive use of the United States or of 
any State, Territory of the United States, or the Dis- 
trict of Columbia, or any political subdivision of any 
of them, for use in the performance of governmental 
functions. (53 Stat. 431.) 

Derivation 

Act Apr. 26, 1037, ch. 127, S3 (e) , 50 Stat 75. 
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§ 3523. Market value. 

In the case of coal disposed of otherwise than by 
sale at the mine, and coal sold otherwise than 
through an arms’ length transaction, the Commis- 
sioner shall determine the market value thereof. 
Such market value shall equal the current market 
price at the mine of coal of a comparable kind, qual- 
ity, and size produced for market in the locality 
where the coal so disposed of is produced. (53 Stat. 
431.) 

Z>ERIVATION 

Act Apr. 26, 1937, ch. 127, S 3 (d), 50 Stat 76. 

§ 3524. Other laws applicable. 

All provisions of law, including penalties and re- 
funds, applicable in respect of the taxes imposed by 
Subchapter A of chapter 29, shall, insofar as appli- 
cable and not inconsistent with the provisions of 
this chapter, be applicable with respect to taxes im- 
posed imder this chapter. (53 Stat. 431.) 

Debxvatiok 

Act Apr. 26, 1937, ch. 127, S 7. 60 Stat. 86. 

§ 3525. Constitutionality. 

No producer shall, by reason of his acceptance of 
the code provided for in section 4 of the Act of April 
26, 1937, ch. 127, 50 Stat. 76, or of the exemption from 
the tax provided in subsection (b) of section 3520, be 
held to be precluded or estopped from contesting the 
constitutionality of any provision of this chapter or 
of the code, or the validity or application of either 
to him or to any part of the coal produced by him. 
(53 Stat. 431.) 

Derivation 

Act Apr. 26, 1937, ch. 127, S3 (1), 50 Stat. 76. 

§3526. Definitions. 

As used in this chapter — 

(a) Coal. 

The term “coal” means bituminous coal. 


(b) Bituminous coal. 

The term “bituminous coal” includes all bitu- 
minous, semlbitumlnous, and subbituminous coal and 
shall exclude lignite, which is defined as a lignltic 
coal having calorific value in British thermal units 
of less than seven thousand six hundred per pound 
and having a natural moisture content in place in 
the mine of 30 per centum or more. 

(c) Producer. 

The term “producer” includes all individuals, firms, 
associations, corporations, trustees, and receivers en- 
gaged in the business of mining coal. 

(d) Interstate commerce. 

The term “interstate commerce” means commerce 
among the several States and Territories, with for- 
eign nations, and with the District of Columbia. 

(e) United States. 

The term “United States” when used in a geo- 
graphical sense includes only the States, the Terri- 
tories of Alaska and Hawaii, and the District of 
Columbia. (53 Stat. 431.) 

Derivation 

Act Apr. 26, 1937, ch. 127, { 17, 50 Stat. 90. 

§ 3527. Termination of tax. 

This chapter shall cease to be in effect, except as 
provided in section 13 of the Revised Statutes (U. S. C. 
Title I, $ 29) , and any agencies and offices established 
thereunder shall cease to exist on and after April 26, 
1941. (53 Stat. 432.) 

Derivation 

Act Apr. 26, 1937, ch. 127, § 19, 50 Stat. 90. 

§ 3528. Effective date of chapter. 

This chapter shall take effect on the first day of 
that calendar month occurring next after the enact- 
ment of this title. (53 Stat. 432.) 



SUBTITLE D.— GENERAL ADMINISTRATIVE PROVISIONS 


Chap. Sec. 
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36. Collection 3650 

37. Abatements, credits, and refunds 3770 

38. Miscellaneous provisions >. 3790 


Chapter S4.--INFORMATION AND RETURNS 
SUBCHAPTER A.— DISCOVERY OP TAX LIABILITY 
Sec. 

3600. Canvass of districts for taxable persons and objects. 

3601. Entry of premises for examination of taxable 

objects. 

3602. Search warrants. 

3603. Notice requiring records, statements, and special 

returns. 

3604. Returns as to formation, etc., of foreign corpora- 

tions. 

SUBCHAPTER B. —DETERMINATION OF TAX LIABILITY 

3611. Returns executed by taxpayer. 

3612. Returns executed by Commissioner or collector. 

3613. Listing by collector of taxable objects owned by 

nonresidents of collection district. 

3614. Examination of books and witnesses. 

3616. Summons from collector to produce books and give 
testimony. 

3616. Penalties. 

3617 Penalties and awards to Informers with respect to 
illegally produced petroleum. 

SUBCHAPTER C.— MISCELLANEOUS PROVISIONS 

3630. Classification of and time for taking lists or returns. 

3631. Restrictions on examination of taxpayers. 

3632. Authority to administer oaths, take testimony, and 

certify. 

3633 Jurisdiction of district courts. 

3634. Extension of time for filing returns. 

SUBCHAPTER A.— DISCOVERY OP TAX 
LIABILITY 

§3600. Canvass of districts for taxable persons and 
objects. 

Every collector shall, from time to time, cause his 
deputies to proceed through every part of his district 
and inquire after and concerning all persons therein 
who are liable to pay any internal revenue tax, and 
all persons owning or having the care and manage- 
ment of any objects liable to pay any tax. and to 
make a list of such persons and enumerate said 
objects. (53 Stat. 435.) 

Dbxivatxon 

R. 8. § 3172. which was In nature of a revision of acts 
June 30. 1864. ch. 173. § 12. 13 Stat. 225; Mar. 2. 1867, 
ch. 166, S 1. 14 Stat. 471; Dec. 24. 1872. ch. IS. S 1. 17 Stat. 
401; as amended by act Aug. 27. 1894, ch. 340, f 84, 28 Stat. 
668, and reenacted without change by act Feb. 26. 1926, 
ch. 27. i 1116, 44 Stat. 118, R. S. 8 8172 was also reenacted 
without change by acts Nov. 23, 1921, ch. 186, § 1311, 42 
Stat. 811; June 2, 1924, ch. 234, 8 1018, 43 Stat. 345; Feb. 24, 
1010, oh. 18, 8 1317. 40 Stat. 1146; Sept. 8. 1916, ch. 463, 
8 16, 80 Stat 773; Oct. 8. 1018. ch. 16, 8 U. I* 38 BUt. 178. 
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§ 3601. Entry of premises for examination of taxable 
objects-^a) Authority — (1) Entry during day. 

Any collector, deputy cpllector, internal revenue 
agent, or inspector may enter, in the daytime, any 
building or place where any articles or objects subject 
to tax are made, produced, or kept, within his district, 
so far as it may be necessary for the purpose of ex- 
amining said articles or objects. 

(2) Entry at night. 

When such premises are open at night, such offi- 
cers may enter them while so open, in the perform- 
ance of their official duties. 

(b) Penalty for refusal to permit entry or examina- 
tion. 

Any owner of such building or place, or person 
having the agency or superintendence of the same, 
who refuses to admit such officer, or to suffer him to 
examine such article or articles, shall, for every such 
refusal, forfeit $500. 

(c) Other penalties. 

If any person shall — 

(1) Forcible obstruction or hindrance to officers. 
Forcibly obstruct or hinder any collector, deputy 

collector, internal revenue agent, or inspector, in 
the execution of any power and authority vested in 
him by law, or 

(2) Forcible rescue of seized property. 

Forcibly rescue or cause to be rescued any prop- 
erty, articles, or objects after the same shall have 
been seized by him, or shall attempt or endeavor 
so to do, the person so offending, excepting in cases 
otherwise provided for, shall, for every such of- 
fense, forfeit and pay the sum of $500, or double 
the value of the property so rescued, or be impris- 
oned for a term not exceeding two years, at the 
discretion of the court. (53 Stat. 435.) 

Debivation 

R. S. 8 3152, which was In nature of a revision of acts 
July 20. 1868, ch. 186, § 50, 16 Stat. 145; June 6, 1872. 
ch. 315. § 12. 17 Stat. 241; as amended by act Mar. 1. 
1879, ch. 125. 8 2. 20 Stat. 329; R. S. § 3177, which was in 
nature of a revision of act June 80. 1864, ch. 173, 88 37, 
38. 18 Stat. 238. 

§ 3602. Search warrants. 

The several judges of the district courts of the 
United States, and the United States commissioners, 
may, within their respective jurisdictions, issue a 
search warrant, authorizing any internal revenue 
officer to search any premises within the same, if 
such officer makes oath in writing that he has rea- 
son to believe, and does believe, that a fraud upon 
the revenue has been or is being committed upon 
or by the use of the said premises. 

(But see Bections 3116 and 8117.) 

(53 Stat. 436.) 
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Debzvation 

R. 8. S 3462. which was In natiire of a revision of act 
July 18. 1866. ch. 184. I 16. 14 Stat. 152; act lyfay 28. 
1896. ch. 252. § 19. 29 Stat. 184. as amended by act liiar. 2. 
1901. ch. 814. 81 Stat. 956; act Mar. 3. 1911. ch. 231. i 289. 
86 Stat. 1167. 

§ 3603. Notice requiring records, statements, and spe- 
cial returns. 

Whenever In the Judgment of the Commissioner 
necessary he may require any person, by notice 
served upon him. to make a return, render under 
oath such statements, or keep such records as the 
Commissioner deems sufficient to show whether or 
not such person is liable to tax. (53 Stat. 436.) 

Derivation 

Act Feb. 26. 1926. ch. 27. § 1102 (b). 44 Stat. 112. 

SzAULAB Provisions 

1924r^une 2. 1924. ch. 234. 9 1002 (b>. 43 Stat. 839. 

1921— -Nov. 23. 1921, ch. 136. S 1307. 42 Stat. 310. 

1919— Feb. 24, 1919, Ch. 18. S 1305. 40 Stat. 1142. 

§3604. Returns as to formation, etc., of foreign cor- 
porations— (a) Requirement. 

Under regulations prescribed by the Commissioner 
with the approval of the Secretary, any attorney, 
accountant, fiduciary, bank, trust company, finan- 
cial institution, or other person, who aids, assists, 
counsels, or advises in, or with respect to, the for- 
mation, organization, or reorganization of any for- 
eign corporation, shall, within 30 days thereafter, 
file with the Commissioner a return. 

(b) Form and contents of return. 

Such return shall be in such form, and shall set 
forth, under oath, in respect of each such corpora- 
tion. to the full extent of the information within the 
possession or knowledge or under the control of the 
person required to file the return, such information 
as the Commissioner with the approval of the Secre- 
tary prescribes by regulations as necessary for carry- 
ing out the provisions of the Income tax laws. 
Nothing in this section shall be construed to require 
the filing by an attorney-at-law of a return with 
respect to any advice given or information obtained 
through the relationship of attorney and client. 

(c) Penalty. 

Any person required under subsection (a) to file 
a return, or to supply any information, who willfully 
fails to file such return, or supply such information, 
at the time or times required by law or regulations, 
shall, in lieu of other penalties provided by law for 
such offense, be guilty of a misdemeanor and, upon 
conviction thereof, be fined not more than $2,000, 
or imprisoned for not more than one year, or both. 
(53 Stat. 436; June 29. 1939, 10 p. m. E. S. T.. ch. 247, 
tiUe IV. § 404, 53 Stat 883.) 

DntlVATlON 

AOt May 28. 1988, Oh. 289. 9 808. 83 Stat. 073. 

1939 Amxndmknt 

Subseotlon (b) . last sentenoe. amended by act June 29 , 
1989. cited to text, effective date of enactment of Internal 
Revenue Code; namriy. February 10, 1939. 
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SUBCHAPTER B.— DETERMINATION OP TAX 
LIABILITY 

§ 3611. Returns executed by taxpayer. 

When not otherwise provided for — 

(a) Preparation:— (1) By taxpayer. 

It shall be the duty of any person made liable to 
any special tax or other tax imposed by law, to make 
a list or return, verified by oath, to the collector or a 
deputy collector of the district where located, of the 
articles or objects, including the quantity of goods, 
wares, and merchandise, made or sold and charged 
with a tax. the several rates and aggregate amount, 
according to the forms and regulations to be pre- 
scribed by the Commissioner, with the approval of 
the Secretary, for which such person is liable. 

(2) By collector or deputy collector. 

If any person liable to pay any tax. or owning, pos- 
sessing, or having the care or management of prop- 
erty, goods, wares, and merchandise, articles or 
objects liable to pay any tax shall fail to make and 
exhibit a list or return required by law. but shall 
consent to disclose the particulars of any and all 
the property, goods, wares, and merchandise, articles, 
and objects liable to pay any tax, or any business or 
occupation liable to pay any tax as aforesaid, then, 
and in that case, it shall be the duty of the collector 
or deputy collector to make such list or return, which, 
being distinctly read, consented to, and signed and 
verified by oath by the person so owning, possessing, 
or having the care and management as aforesaid, 
may be received as the list of such person. 

(b) Time for filing. 

The list or return required under subsection (a) 
shall be made — 

(1) Special taxes. 

In the case of a special tax, on or before the 31st 
day of July in each year, and 

(2) Other taxes. 

In other cases before the day on which the taxes 
accrue. 

(c) Delinquency. 

In case no annual list or return has been rendered 
by such person to the collector or deputy collector 
as required by law, and the person shall be absent 
from his or her residence or place of business at the 
time the collector or a deputy collector shall call for 
the annual list or return, it shall be the duty of such 
collector or deputy collector to leave at such place of 
residence or business, with some one of suitable age 
and discretion, if such be present, otherwise to de- 
posit in the nearest post office, a note or memo- 
randum addressed to such person, requiring him or 
her to render to such collector or deputy collector the 
list or return required by law within ten days from 
the date of such note or memorandum, verified by 
oath. (53 Stat. 437.) 

DXBZVAnON 

R. 8. 9 8178. which was in nature of a revision of acts 
Jane 80. 1864, oh. 173, 99 11. 13, 13 Stat. 225, 226; July 18. 
1886, th. 184. 9 9 . 14 Stat. 101; Mar. 2. 1867. oh. 169. 9 1. 
14 Stat. 471; Deo. 24, 1872. oh. 18. 9 1, 17 Stat. 401; as re- 
enacted without change by act Feb. 26. 1926. oh. 27, 
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9 1115. 44 Stat. 118. B. 8. S 8178 was aniended by acts 
Mar. 1. 1879, ch. 126, § 3, 20 Stat. 880; Aug. 27. 1894. ch. 
349. S 84. 28 Stat. 657; Oct. 8. 1913, eh. 16, 9 n. I. 88 Stat. 
178; Sept. 8. 1916. ch. 468, § 16. 89 Stat. 773; Feb. 24, 1919. 
oh. 18. i 1817, 40 Stat. 1146; and was also reenacted with- 
out change by acts Oct. 8. 1921. ch. 186, § 1311, 42 Stat. 
312; June 2. 1924. ch. 234. 9 1018, 43 Stat. 346. 

B. S. § 3178 required the returns or lists of objects 
charged with an internal tax to show whether the several 
rates and amounts were stated according to their values 
in legal tender currency or according to their values In 
coined money. 

Act Oct. 3. 1917. ch. 63. §§ 1002, 1004, 40 Stat. 326. 
made provision for returns where additional taxes were 
imposed by that act on articles on which the tax im- 
posed by existing law had been paid. They were repealed 
by section 1400 of the Bevenue Act of 1918. 

§3612. Returns executed by Commissioner or col- 
lector — (a) Authority of collector. 

If any person fails to make and file a return or list 
at the tune prescribed by law or by regulation made 
under authority of law, or makes, willfully or other- 
wise, a false or fraudulent return or list, the collector 
or deputy collector shall make the return or list from 
his own knowledge and from such information as he 
can obtain through testimony or otherwise. 

(b) Authority of Commissioner. 

In any such case the Commissioner may, from his 
own knowledge and from such information as he 
can obtain through testimony or otherwise — 

(1) To make return. 

Make a return, or 

(2) To amend collector’s return. 

Amend any return made by a collector or deputy 
collector. 

(c) Legal status of returns. 

Any return or list so made and subscribed by the 
Commissioner, or by a collector or deputy collector 
and approved by the Commissioner, shall be prima 
facie good and sufficient for all legal purposes. 

(d) Additions to tax — (1) Failure to file return. 

In case of any failure to make and file a return 
or list within the time prescribed by law, or pre- 
scribed by the Commissioner or the collector In 
pursuance of law, the Commissioner shall add to the 
tax 26 per centum of its amount, except that when 
a return is filed after such time and it is shown that 
the failure to file it was due to a reasonable cause and 
not to willful neglect, no such addition shall be made 
to the tax; Provided, That in the case of a failure 
to make and file a return required by law, within the 
time prescribed by law or prescribed by the Commis- 
sioner in pursuance of law, if the last date so pre- 
scribed for filing the return is after August 30, 1935, 
then there shall be added to the tax, in lieu of such 
25 per centiim: 5 per centtim If the failure Is for not 
more than 30 days, with an additional 5 per centiun 
for each additional 30 days or fraction thereof dur- 
ing which failure continues, not to exceed 25 per 
centum in the aggregate. 

(2) Fraud. 

In case a false or fraudulent return or list is will- 
fully made, the Commissioner shall add to the tax 
50 per centum of its amount. 


(3) Cross reference. 

For addltiom to tax in the case of inoozne tax, see 
sections 291 and 293, and In the case of a deflciency in 
gift tax, see section 1019. 

(e) Collection of additions to tax. 

The amount added to any tax under paragraphs 
(1) and (2) of subsection (d) shall be collected at 
the same time and m the same manner and as a 
part of the tax unless the tax has been paid before 
the discovery of the neglect, falsity, or fraud, in 
which case the amount so added shall be collected 
In the same manner as the tax. 

(f) Determination and assessment. 

The Commissioner shall determine and assess all 
taxes, other than stamp taxes, as to which returns 
or lists are so made under the provisions of this 
section. (58 Stat. 437.) 

Derivation 

B. S. § 3176. as amended by acts Mar. 1. 1879. ch. 125, 
§8. 20 Stat. 331; Aug. 27, 1894, ch. 349, §84. 28 Stat. 
559: Oct. 3, 1913. oh. 16, § H, I, 38 Stat. 179; Sept. 8. 
1916, ch. 463, 9 16. 39 Stat. 773; Feb. 24. 1919, ch. 18. 
§ 1317, 40 Stat. 1147; Nov. 23, 1921, ch. 136, 9 1311, 42 
Stat. 313; June 2, 1924, ch. 234, 9 1003, 48 Stat. 339; Feb. 
26, 1926, ch. 27. § 1103, 44 Stat. 112; Aug. 30, 1935, oh. 629. 
9 406. 49 Stat. 1027. 

Said R. S. 9 3176 was in nature of a revision of acts 
Jime 30, 1864, ch. 173, 9 14, 13 Stat. 226; July 13. 1866. 
ch. 184, 9 9, 14 Stat. 101; Dec. 24, 1872, ch. 13, 9 2, 17 
Stat. 402. 

Similar Provisions 

Act Feb. 24, 1919, ch. 18, 9 250, 40 Stat. 1082, which 
was repealed by act Nov. 23. 1921, ch. 136, § 1400, 42 
Stat. 820. 

§ 3613. Listing by collector of taxable objects owned 
by nonresidents of collection district. 

Whenever there axe in any district any articles 
not owned or possessed by or under the care or 
control of any person within such district, and 
liable to be taxed, and of which no list has been 
transmitted to the collector, as required by law, 
the collector or one of his deputies shall enter the 
premises where such articles are situated and shaU 
take such view thereof as may be necessary, and 
make lists of the same, according to the form pre- 
scribed. Said lists, being subscribed by such col- 
lector or deputy, shall be taken as sufficient lists of 
such articles for all purposes. (53 Stat. 438.) 

Derivation 

B. S. 9 3180, which waa in nature of a revision of acts 
June 30, 1864, ch. 173. 9 16, 13 Stat. 227; Dec. 24. 1872. 
ch. 13, § 1, 17 Stat. 401. 

§3614. Examination of books and witnesses — (a) To 
determine liability of the taxpayer. 

The Commissioner, for the purpose of ascertain- 
ing the correctness of any return or for the purpose 
of making a return where none has been made, is 
authorized, by any officer or emplosree of the Bu- 
reau of Internal Revenue, including the field service, 
designated by him for tiiat purpose, to examine 
any books, papers, records, or memoranda bearing 
upon the matters required to be included in the 
return, and may require the attendance of the per- 
son rendering the return or of any officer or em- 
ployee of such person, or the attendance of any 
other person having knowledge in the premises, and 
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may take his testimony with reference to the matter 
required by law to be Included in such return, with 
power to administer oaths to such person or persons. 

(b) To determine liability of a transferee. 

The Commissioner, for the purpose of determin- 
ing the liability at law or in equity of a transferee 
of the property of any person with respect to any 
Federal taxes imposed upon such person, is hereby 
authorized, by any officer or employee of the Bureau 
of Internal Revenue, including the field service, 
designated by him for that purpose, to examine 
any books, papers, records, or memoranda bearing 
upon such liability, and may require the attendance 
of the transferor or transferee, or of any officer or 
emplo 3 ree of such person, or the attendance of any 
other person having knowledge in the premises, and 
may take his testimony with reference to the mat- 
ter, with power to administer oaths to such person 
or persons. (53 Stat. 438.) 

Derivation 

Bubeectlon (a) was from act Feb. 26. 1026. ch. 27, S 1104, 
44 Btat. 118, as amendedi by act Maj 29, 1928. cb. 862. I 618. 
46 Btat. 878. 

Subsection (b) was from act 10, 1034, ch. 277, S 607, 
48 Stat. 767. 

Similar Proviszons 

1924-.June 2. 1924. ch. 234. S 1004. 43 Stat. 840. 
1921>-Nov. 23. 1021, ch. 136, 8 1308. 42 Stat. 310. 

1919— Feb. 24. 1919. ch. 18. 8 1306. 40 Stat. 1142. 

§ 3615. Sammons from collector to produce books and 
give testimony— (a) General authority. 

It shall be lawful for the collector, subject to the 
provisions of this section to summon any person to 
appear before him and produce books at a time and 
place named in the summons, and to give testimony 
or answer interrogatories, under oath, respecting any 
objects or income liable to tax or the returns thereof. 
The collector may summon any person residing or 
found within the State or Territory in which his 
district lies; and when the person intended to be 
summoned does not reside and can not be found 
within such State or Territory, he may enter any 
collection district where such person may be foimd 
and there make the examination herein authorized. 
And to this end he may there exercise bII the author- 
ity which he might lawfully exercise in the district for 
which he was commissioned. 

(b) Acts creating liability. 

Such summons may be Issued — 

(1) Refusal or neglect to comply with notice requir- 
ing return. 

If any person, on being notified or required as pro- 
vided in section 3611, shall refuse or neglect to render 
such list or return within the time required, or 

(2) Failure to render return on time. 

Whenever any person who is required to deliver a 
monthly or other return of objects subject to tax 
fails to do so at the time required, or 

(3) Erroneous, false, er fraudulent return. 

Whenever any person who is required to deliver a 

monthly or other return of objects subject to tax 
delivers any return which, in the opinion of the 
collector, is erroneous, false, or fraudulent, or con- 
tains any imdervaloation or understatement, or 


(4) Refusal to permit examination of books. 

Whenever any person who is required to deliver a 
monthly or other return of objects subject to tax 
refuses to allow any regularly authorized CkDvem- 
ment officer to examine his books. 

(c) Persons liable. 

Such summons may be issued to — 

(1) Persons mentioned in subsection (b). 

Any person mentioned in subsection (b) , or 

(2) Persons having books. 

Any other person having possession, custody, or 
care of books of account containing entries relating 
to the business of any person mentioned in subsection 
(b) . or 

(3) Other persons. 

Any other person the collector may deem proper. 

(d) Service. 

Such summons shall in an cases be served by a 
deputy coUector of the district where the person to 
whom it is directed may be found, by an attested 
copy delivered to such person in hand, or left at his 
last and usual place of abode, allowing such person 
one day for each twenty-five miles he may be re- 
quired to travel, computed from the place of service 
to the place of examination; and the certificate of 
service signed by such deputy shall be evidence of the 
facts it states on the hearing of an application for an 
attachment. When the summons requires the pro- 
duction of books, it shaU be sufficient if such books 
are described with reasonable certainty. 

(e) Enforcement. 

Whenever any person summoned under this sec- 
tion neglects or refuses to obey such summons, or to 
give testimony, or to answer Interrogatories as re- 
quired, the collector may apply to the Judge of the 
district court or to a United States commissioner for 
the district within which the person so summoned 
resides for an attachment against him as for a con- 
tempt. It shall be the duty of the Judge or commis- 
sioner to hear the application, and, if satisfactory 
proof is made, to issue an attachment, directed to 
some proper officer, for the arrest of such person, 
and upon his being brought before him to proceed 
to a hearing of the case; and upon such hearing the 
Judge or the United States commissioner shall have 
power to make such order as he shall deem proper 
not Inconsistent with the law for the punishment 
of contempts, to enforce obedience to the require- 
ments of the summons and to punish such person for 
his default or disobedience. (53 Stat. 439.) 

Dxszvahon 

Subsections (a) -(c) were from R. S. 8 8173, which was 
in nature of a revision of acts June 30, 1864. ch. 173, 88 11. 
13, 13 Stat. 225, 226; July 13, 1866, ch. 184, 8 9. 14 Stat. 101; 
near. 2, 1867, ch. 169, 8 1. 14 Stat. 471; Dec. 24, 1872, ch. 13, 
8 1, 17 Stat. 401; as reenacted without change by act Feb. 
26, 1926, ch. 27. 8 1116, 44 Stat. 118, 119. See also Historical 
Note to section 8611 of this title. 

Subsection (d) was from R. S. 8 3174, which was In 
nature of a revision of acts Jime 80, 1864, ch. 173, 8 14, 13 
Stat. 226; July 13. 1866, ch. 184, 8 9. 14 Stat. 101; Dec. 24. 
1872, ch. 18, 17 Stat. 401. 

Subsection (e) was from R. S. 8 3176, which was in 
nature of a revision of acts June 80, 1864, oh. 173, 8 14, 
13 Stat. 226; July 18. 1866, oh. 184, 8 9, 14 Stat. 101; Dec. 
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24, 1872, ch. 13, S 1, 17 Stat. 401; act Mar. 2, 1901, ch. 814, 
31 Stat. 956. 

See also derivation note to section 3611 of this title. 

§3616. Penalties. 

Whenever any person — 

(a) False returns. 

Delivers or discloses to the collector or deputy any 
false or fraudulent list, return, account, or statement, 
with intent to defeat or evade the valuation, enumer- 
ation, or assessment Intended to be made; or, 

(b) Neglect to obey summons. 

Being duly summoned to appear to testify, or to 
appear and produce books as required under section 
3615, neglects to appear or to produce said books — 
he shall be fined not exceeding $1,000, or be impris- 
oned not exceeding one year, or both, at the discre- 
tion of the court, with costs of prosecution. 

(c) Cross reference. 

For additions to tax In case of fraud or of failure to file 
returns, see section 3612 (d). 

(53 Stat. 440.) 

Derivation 

R. S. § 3179, which was In nature of a revision of act 
June 30. 1864. ch. 173. § 15. 13 Stat. 226. 

§3617. Penalties and awards to informers with re- 
spect to illegally produced petroleum — (a) Failure 
to file return. 

Any person liable for tax on any income from 
illegally produced petroleum, who willfully fails to 
make return showing such income within the time 
prescribed by law shall, in addition to all other 
penalties prescribed by law, be liable to a civil pen- 
alty of $500 plus $50 for each day during which such 
failure continues. 

(b) Reward for information. 

Any person not an oflBcer or employee of the United 
States who furnishes to the Commissioner or any 
collector original information leading to the recovery 
from any other person of any penalty under this sec- 
tion may be awarded and paid by the Commissioner 
a compensation of one -half the penalty so recovered, 
as determined by the Commissioner. 

(c) Income defined. 

As used in this section, the term “income from 
illegally produced petroleum” means any income (not 
shown on a return made within the time prescribed 
by law) arising out of any sale or purchase of crude 
petroleum withdrawn from the ground subsequent 
to January 1, 1932, in violation of any State or Fed- 
eral law (not including illegal withdrawal the penal- 
ties for which have been mitigated or satisfied in 
pursuance of law prior to May 10, 1934) , or arising 
out of any fee derived from acting as agent for any 
seller or purchaser in connection with a sale or pur- 
chase of such petroleum or products thereof, or any 
amount illegally received by any person charged with 
the enforcement of law with respect to such petro- 
leum or products thereof. (53 Stat. 440.) 

Derivation 

Act May 10. 1934, ch. 277, S 514. 48 Stat. 759. 


SUBCHAPTER C.— MISCELLANEOUS 
PROVISIONS 

§3630. Classification of and time for taking lists or 
returns. 

Lists or returns shall, where not otherwise spe- 
cially provided for, be taken with reference to the 
day fixed for that purpose by this title; and where 
taxes accrue at other and different times, the list 
shall be taken with reference to the time when said 
taxes become due, and shall be denominated annual, 
monthly, and special lists or returns. (53 Stat. 440.) 

Derivation 

R. S. § 3181, which was in nature of a revision of act 
June 30. 1864. ch. 173, § 18. 13 Stat. 228; as amended by 
act Peb. 18, 1876. ch. 80, S 1, 18 Stat. 319. 

§ 3631. Restrictions on examination of taxpayers. 

No taxpayer shall be subjected to unnecessary ex- 
aminations or investigations, and only one inspection 
of a taxpayer’s books of account shall be made for 
each taxable year unless the taxpayer requests other- 
wise or unless the Commissioner, after investigation, 
notifies the taxpayer in writing that an additional 
inspection is necessary. (53 Stat. 441.) 

Derivation 

Act Peb. 26, 1926, ch. 27, § 1105. 44 Stat. 113. 

Similar Provisions 

1924 — June 2. 1924, ch. 234. § 1005, 43 Stat. 340. 

1921-~Nov. 23. 1921. ch. 136. § 1309, 42 Stat. 310. 

§ 3632. Authority to administer oaths, take testimony, 
and certify — (a) Internal revenue personnel — (1) 
Persons in charge of administration of internal 
revenue laws generally. 

Every collector, deputy collector, internal revenue 
agent, and internal revenue ofiBcer assigned to duty 
under an internal revenue agent, is authorized to 
administer oaths and to take evidence touching any 
part of the administration of the internal revenue 
laws with which he is charged, or where such oaths 
and evidence are authorized by law or regulation 
authorized by law to be taken. 

(2) Persons in charge of exports and drawbacks. 

Every collector of internal revenue and every 
superintendent of exports and drawbacks is author- 
ized to administer such oaths and to certify to such 
papers as may be necessary under any regulation 
prescribed under the authority of the internal rev- 
enue laws. 

(b) Others. 

Any oath or affirmation required or authorized by 
any internal revenue law or by any regulations made 
under authority thereof may be administered by 
any person authorized to administer oaths for gen- 
eral purposes by the law of the United States, or 
of any State, Territory, or possession of the United 
States, or of the District of Columbia, wherein such 
oath or affirmation is administered, or by any con- 
sular officer of the United States. This subsection 
shall not be construed as an exclusive enumeration 
of the persons who may administer such oaths or 
affirmations. (53 Stat. 441.) 
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OnZVATlON 

Subsection (a) (1) was from B. 8. 8 3165, which was 
In nature of a revision of acts June 30, 1864, ch. 173, 
I 63. 13 Stat. 242; Mar. 3. 1866, oh*. 78, 8 1. 13 Stat. 471; 
as reenacted by act Feb. 26, 1926, ch. 27, 8 1115, 44 Stat. 
117. 

Subsection (a) (2) was from R. S. § 3162, which was 
in nature of a revision of acts Mar. 3, 1865, ch. 78, 8 15, 
18 Stat. 486; July 13, 1866, ch. 184, 8 20, 14 Stat. 153. 

Subsection (b) was from acts Feb. 26, 1926. ch. 27, 
8 1102 (d). 44 Stat. 112; May 28, 1938, ch. 289. 8 806. 62 
Stat. 674. Provisions similar to subsection (b) were 
contained in act June 2, 1924, ch. 234. 8 1002, 43 Stat. 
839. 

§ 3633. Jurisdiction of district courts — (a) To enforce 
summons. 

If any person Is summoned imder the Internal 
revenue laws to appear, to testify, or to produce 
books, papers, or other data, the district court of 
the united States for the district in which such 
person resides shall have Jurisdiction by appro- 
priate process to compel such attendance, testimony, 
or production of books, papers, or other data. 

(b) To issue orders, processes, and judgments. 

For authority of district courts to issue orders, processes, 
and judgments for enforcement of internal revenue laws, 
see section 3799. 

(53 Stat. 441.) 

Derivation 

Act May 29, 1928, ch. 862. 8 617 (a). 46 Stat. 877. 

Similar Provisions 

1926— Feb. 26, 1926, ch. 27. 8 1122a. 44 Stat. 121. 
1924r-^une 2. 1924, ch. 234, 8 1026 (a). 43 Stat. 348. 
1921— Nov. 23. 1921, ch. 136, 8 1310, 42 Stat. 810. 

1919— Feb. 24. 1919. ch. 18, § 1818, 40 Stat. 1148. 

1916— Sept. 8, 1916, ch. 463, 8 20, 39 Stat. 776. 
igi3_-Oct. 3. 1913, ch. 16, 8 n. K, 38 Stat. 179. 

Federal Rules of Civil Procedure 
Subpoena, see Rule 46, following section 723c of Title 28, 
Judicial Code and Judiciary. 

§ 3634. Extension of time for filing returns. 

If the failure to file a return (other than a return 
of income tax) or list at the time prescribed by law 
or by regulation made under authority of law is due 
to sickness or absence, the collector may allow such 
further time, not exceeding thirty days, for making 
and filing the return or list as he deems proper. 
(53 Stat. 441.) 

Derivation 

R. S. 8 3176, which was In nature of a revision of acts 
Jime 30, 1864, ch. 173, 8 14, 18 Stat. 226; JUly 18, 1866, ch. 
184, 8 9, 14 Stat. 101; Dec. 24. 1872, oh. 18, 8 2. 17 Stat. 402; 
as amended by acts Feb. 26, 1926, ch. 27, 8 1103, 44 Stat. 112; 
May 29, 1928, ch. 852, 8 619 (d), 46 Stat. 878. 

Chapter 35.— ASSESSMENT 

Sec. 

3640. Assessment authority. 

3641. Certification of assessment lists to collectors. 

8642. Supplemental assessment lists. 

8643. Other laws applicable. 

8644. Establishment by regulation at mode or time of 

assessment. 

3645. Periods of limitation upon assessment. 

3646. Cross references. 

§3640. Assessment authority. 

Hie Commissioner is authorlfsed and required to 
make the inquiries, determinations, and assessments 
of all taxes and penalties imposed by this title, or 


accruing imder any fbrmer internal revenue law, 
where such taxes have not been duly paid by stamp 
at the time and in the manner provided by law. 
(53 Stat. 442.) 

Derivation 

R. 8. 8 3182, which was in nature of a revision of acts 
June 80, 1864, ch. 173, 8 20. 13 Stat. 229; July 18, 1866, ch. 
184, 8 9. 14 Stat. 103; Dec. 24. 1872, ch. 18. 8 2, 17 Stat. 402. 

§ 3641. Certification of assessment lists to collectors. 

The Commissioner shall certify a list of such as- 
sessments when made to the proper collectors, re- 
spectively, who shall proceed to collect and account 
for the taxes and penalties so certified. (53 Stat. 
442.) 

Derivation 

R. S. 8 8182, which was in nature of a revision of acts 
July 30, 1864, ch. 173. 8 20, 13 Stat. 229; July 13, 1866, ch. 
184. § 9, 14 Stat. 103; Dec. 24, 1872, ch. 18, 8 2, 17 Stat. 402. 

§ 3642. Supplemental assessment lists— (a) Authoriza- 
tion. 

Whenever it is ascertained that any list delivered 
to any collector is imperfect or incomplete in con- 
sequence of the omission of the name of any person 
liable to tax, or in consequence of any omission, or 
understatement, or undervaluation, or false or fraud- 
ulent statement contained in any return made by 
any person liable to tax, the Commissioner may, 
at any time within the period prescribed for assess- 
ment, enter on any monthly or special list: 

(1) Original assessments. 

The name of such person so omitted, together with 
the amount of tax for which he may be liable, and 
also 

(2) Additional assessments. 

The name of any such person in respect to whose 
return, as aforesaid, there has been any omission, 
undervaluation, understatement, or false or fraudu- 
lent statement, together with the amount for which 
such person may be liable, above the amount for 
which he may have been assessed upon any return 
made as aforesaid. 

(b) Certification to collector. 

The Commissioner shall certify and return such 
list to the collector as required by law. (53 Stat. 
442.) 

Derivation 

R. 8. 8 8182, which was in nature of a revision of acts 
June 30, 1864, ch. 173, 8 20, 13 Stat. 229; July 13, 1866, 
ch. 184, 8 9. 14 Stat. 103; Dec. 24. 1872, ch. 13, 8 2, 17 Stat. 
402. 

§ 3643. Other laws applicable. 

All provisions of law for the ascertainment of 
liability to any tax, or the cussessment or collection 
thereof, shall be held to apply, so far as may be nec- 
essary. to the proceedings authorized and directed 
under this chapter. (53 Stat. 442.) 

Derivation 

R. 8. 8 3182, which was in nature of a revision of acts 
June 30, 1864, ch. 173, 8 20, 13 Stat. 229; July 18, 1866. 
eh. 184, 8 9, 14 Stat. 108; Deo. 24, 1872. ch. 18. 8 2, 17 
Stat. 402. 
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§2644. Establishment by regulation of mode or time 
of assessment. 

Whenever the mode or time of assesrtng any tax 
vdiich is imposed is not provided for, the Commis- 
sioner may establish the same by regulation. (53 
Stat. 442.) 

Dsbivation 

R. 8. fi 3447, which was In nature of a reylaion of act July 
20. 1868, ch. 186. S 103, 15 Stat. 166. 

Cboss Rsfebencbb 

Prescribing rules and regulations for enforcement of 
income tax provisions, see section 62 of this title. 

Rules and regulations for collection of taxes, see section 
3652 of this title. 

§3645. Periods of limitation upon assessment. 

For the periods of limitation prescribed for making 
assessments, see the following: 

Income tax — ^Taxpayer, sections 275 and 276; 'Transferee 
and fiduciary, section 311. 

Additional income tax on personal holding companies, 
section 507. 

Excess profits tax, section 603. 

Excess profits on Navy contracts, section 651. 

Unjust enrichment, section 702 (a) . 

Estate tax — Decedent, sections 874 and 875; Transferee 
and fiduciary, section 900. 

Gift tax — ^Donor, sections 1016 and 1017; Transferee and 
fiduciary, section 1026. 

Capital stock tax, section 3312. 

lYansfers to avoid income tax. section 3312. 

Eknployment taxes, section 3312. 

Safe deposit boxes, section 3312. 

Firearms, section 3312. 

Tobacco, snuff, cigars, and cigarettes, sections 2002 (b) 
and 3312. 

Documents, other instruments, and playing cards, sec- 
tion 3312 

Admissions and dues, section 3312 
Oleomargarine, sections 3311 and 3312 
Adulterated and process or renovated butter, sections 
3311 and 3312. 

Filled cheese, sections 3311 and 3312. 

Mixed flour, sections 3311 and 3312. 

Narcotics, section 3312, 

White phosphorus matches, section 3312. 

Cotton futures, section 3312. 

Pistols and revolvers, section 3312. 

Circulation other than of national banks, section 3312. 
Liquor — ^DlstUled spirits, section 3312; Wines, section 
3312; Fermented liquors, section 3312; Occupational taxes, 
section 3312. 

(53 Stat. 443.) 

§ 3646. Cross references. 

For prohibition of suits to restrain assessment of any 
tax. see section 3653. 

For prohibition upon assessment of taxes against insol- 
vent banks, see section 3798. 

(53 Stat. 443.) 

Chapter 86.— COLLECTION 

SUBCHAPTER A.— GENERAL PROVISIONS 

Sec. 

3660. Collection dlstricta 
3651. Collection authority. 

3652 Establishment by regulation of mode or time of 

collection. 

3653 Prohibition of suits to restrain assessment or col- 

lection. 

3654. General powers and duties relating to collection. 

3655. Notice and demand for tax. 

3656. Payment by check. 

3657. Payment by United States notes and certificates 

of indebtedness. 

8658. Fractional parts of a cent. 


Sec. 

3669. Receipts tor taxes. 

3660. Jeopardy assessment. 

3661. Enforcement of liability for taxes oolleeted. 

8662. Prohibition of suits to replevy property taken under 

internal revenue laws. 

8663. Cross references. 

SUBCBAPTER B.— LIEN FOR TAXES 

8670. Property subject to lien. 

8671. Period of lien. 

8672. Validity against mortgagees, pledgees, purchaseia, 

and Judgment creditors. 

8673. Release of lien. 

3674. Partial discharge of property. 

8675. Effect of certificates of release or partial discharge. 

3676. Single bond covering release of lien and payment 

of income tax deficiency. 

3677. Extended application of provisions relating to re- 

lease or partial discharge. 

3678. Civil action to enforce lien on property. 

8679. Civil action to clear title to realty. 

3680. Cross references. 

SUBCHAPTER O.— DISTRAINT 
Past I. — ^Distbaint on Pxbsonal Pbqpkbtt 

8690. Authcxlty to distrain. 

8691. Property exempt from distraint. 

8692. Levy. 

8698. Proceedings on distraint. 

8694. Priority of specific tax liability on distrained 

property. 

8695. Property for account of the United States. 

8696. Redemption of property. 

8697. Certificates of sale. 

8698. Cross references. 

Part II. — ^Distbaxnt on Real Bbxaxx 

8700. Authority to distrain. 

8701. Proceedings on distraint. 

8702. Redemption of real estate. 

8703. Certificates of purchase. 

8704. Deeds of sale. 

3705. Transmission of certificates and deeds to Commis- 
sioner. 

8706. Records of sale. 

8707. Cross references. 

Past HI. — General Provisions 

8710. Burrender of property subject to distraint. 

8711. Production of books. 

3712. Bale of indivisible property. 

8713. Distraint by collector outside his district. 

8714. Period of limitation upon distraint. 

8715 Successive seizures. 

8716. Fees and charges in distraint and seizure cases. 
3717. Cross reference. 

SUBCHAPTER D. — FORFEITURES 

3720. Seizure of forfeitable property. 

3721. Custody of seized go^ prior to Judicial pro- 

ceedings. 

3722. Special disposition of perishable goods. 

3723. Judicial proceedings to enforce forfeiture. 

3724. Goods valued at $500 or less. 

8725. Stamping, marking, and branding seized goods. 
3726. Customs laws applicable. 

8727. Cross references. 

SUBCHAPTER E. — SUITS BY UNITED STATES 

8740. Authorization to commence suit. 

8741. Continuance. 

3742. Discontinuance or nolle prosequi. 

3743. Regulations. 

8744. Suits for taxes. 

8745. Suits for fines, penalties, and forfeitures. 

3746. Suits for recovery of erroneous refunds. 

8747. Disposition of Judgments and moneys recovered. 

8748. Periods of limitation. 



8 3650 


TITLE 26.— INTERNAL REVENUE CX>DE 


Page 2402 


BUBCHAPTER F.--CLCN3INO AGREEMENTS AND 
OOMPROMIBES 

Sec. 

3760. OlOBlng agreements. 

8761. Oomproznlses. 

3762. Penalties. 

SUBCHAPTER A.— GENERAL PROVISIONS 

§3650. Collection districts — (a) Establishment and 
alteration. 

For the purpose of assessing, levying, and collect- 
ing the taxes provided by the internal revenue laws, 
the President may establish convenient collection 
districts, and may from time to time alter said 
districts. 

(b) Number. 

The whole number of collection districts for the 
collection of internal revenue shall not exceed 65. 

(c) Boundaries — (1) Hawaii. 

The Territory of Hawaii shall constitute a district 
for the collection of the internal revenue of the 
United States, with a collector, whose office shall 
be at Honolulu, and deputy collectors at such other 
places in the several Islands as the Secretary shall 
direct. 

(2) Elsewhere. 

For the purpose mentioned in subsection (a) , the 
President may subdivide any State, Territory, or 
the District of Columbia, or may unite two or more 
States or Territories into one district. (53 Stat. 
445.) 

Derivation 

Subsection (a) was from R. 8. § 3141, which was in 
nature of a revision of acts July 1. 1862, ch. 119, § 2, 12 
Stat 433; June 30, 1864. ch. 173. § 7, 13 Stat. 224; July 12, 
1870. ch. 261, § 1, 16 Stat. 239. R. S. § 3141 was amended by 
act Feb. 27. 1877, ch. 69. § 1, 19 Stat. 248 
Subsection (b) was from R. 8. § 3142, which was in 
nature of a revision of acts July 1, 1862, ch. 119, § 2, 12 Stat 
433; June 30 1864. ch. 173, § 7. 13 Stat. 224; July 14, 1870. 
ch. 256, § 18, 16 Stat. 261; as amended by act Mar. 4, 1923, 
ch. 244, 42 Stat. 1444 

Subsection (c) (1) was from R. S. § 8141. For acts from 
which said R. S. § 3141 was revised, see derivation note for 
subsection (a). 

Subsection (c) (2) was from R. S. § 3183, which was in 
nature of a revision of acts July 30, 1864, ch. 173, S 36, 
13 Stat. 238; July 13. 1866, ch. 184, § 9, 14 Stat. 111. 

Provisions similar to subsection (b). R. S. {3141, as 
amended by acts Aug. 15, 1876, ch. 287, 19 Stat. 162; Mar. 
3. 1877, ch. 102, { 1, 19 Stat. 303; Aug. 23. 1912. ch. 350, § 1. 
37 Stat. 381; July 16, 1914, ch. 141, § 1, 38 Stat. 476. For 
acts from which said R. S. § 3141 was revised, see deriva- 
tion note for subsection (a). 

§3651. Collection authority— (a) In general— (1) 
Within district. 

It shall be the duty of the collectors or their dep- 
uties, in their respective districts, and they are 
authorized, to collect all the taxes imposed by law, 
however the same may be designated. 

(2) Outside district. 

For authority of collector or deputy to coUect taxes by 
distraint outside his own collection district, but within the 
State, see section 3718. 

(b) Transferred assessments. 

Whenever a collector has on any list duly returned 
to him the name of any person not within his col- 
lection district who is liable to tax, or of any person 


so liable who has, in the collection district In which 
he resides, no sufficient property subject to seizure or 
distraint, from which the money due for tax can be 
collected, such collector shall transmit a statement 
containing the name of the person liable to such 
tax, with the amount and nature thereof, duly certi- 
fied under his hand, to the collector of any district 
to which said person shall have removed, or in which 
he shall have property, real or personal, liable to be 
seized and sold for tax. And the collector to whom 
the said certified statement is transmitted shall 
proceed to collect the said tax in the same way as 
if the name of the person and objects of tax con- 
tained in the said certified statement were on any 
list of his own collection district; and he shall, upon 
receiving said certified statement as aforesaid, trans- 
mit his receipt for it to the collector sending the same 
to him. (53 Stat. 445.) 

Derivation 

Subsection (a) was from R. S. 8 3183, which was In 
nature of a revision of acts June 30, 1864, ch. 173 8 36 
13 Stat. 238; July 13, 1866, ch. 184. 8 9, 14 Stat. 111. R. S 
§ 3183 was amended by act Mar. 1, 1879, ch. 126. 8 3 20 
Stat. 331. 

Subsection (b) was from R. S. 8 3209. which was in 
nature of a revision of act June 30, 1864, ch. 173, { 32 13 
Stat 236. 

§ 3652. Establishment by regulation of mode or time 
of collection. 

Whenever the mode or time of collecting any tax 
which is imposed is not provided for, the Commis- 
sioner may establish the same by regulation. (53 
Stat. 446.) 

Derivation 

R. 8. § 3447, which was in nature of a revision of act 
July 20, 1868, ch. 186, 8 103, 16 Stat. 166. 

Cross References 

Prescribing rules and regulations regarding enforcement 
of other provisions see sections 62, 3644 of this title. 

§ 3653. Prohibition of suits to restrain assessment or 
collection — (a) Tax. 

Except as provided in sections 272 (a) , 871 (a) and 
1012 (a), no suit for the purpose of restraining the 
assessment or collection of any tax shall be main- 
tained in any court. 

(b) Liability of transferee or fiduciary. 

No suit shall be maintained in any court for the 
purpose of restraining the assessment or collection of 
(1) the amount of the liability, at law or in equity, 
of a transferee of property of a taxpayer in respect 
of any income, war-profits, excess-profits, or estate 
tax, (2) the amount of the liability, at law or in 
equity, of a transferee of property of a donor in 
respect of any gift tax, or (3) the amount of the 
liability of a fiduciary under section 3467 of the 
Revised Statutes (U. S. C., Title 31, § 192) in respect 
of any such tax. (53 Stat. 446.) 

Derivation 

Subsection (a) was from R. 8. 8 3224, which was in 
nature of a revision of act Mar. 2, 1867, ch. 169, § 10 14 
Stat. 475. 

Subsection (b) was from acts May 29, 1928, ch. 862, 

8 604, 45 Stat. 873; June 6, 1932, ch. 209, 8 526 (e), 47 
Stat. 257. 



Page 2403 


TITLE 26. — ^INTERNAL REVENUE CODE 


S3a56 


§ 3654. General powers and duties relating to collec- 
tion — (a) Collectors. 

Every collector within his collection district shall 
see that all laws and regulations relating to the col- 
lection of internal revenue taxes are faithfully exe- 
cuted and complied with, and shall aid in the pre- 
vention, detection, and punishment of any frauds 
in relation thereto. For such purposes, he shall have 
power to examine all persons, books, papers, accounts, 
and premises, to administer oaths, and to summon 
any person to produce books and papers, or to ap- 
pear and testify under oath before him, and to com- 
pel compliance with such summons in the same man- 
ner as provided in section 3615. 

(b) Deputy collectors. 

Every deputy collector shall have the like author- 
ity in every respect to collect the taxes levied or as- 
sessed within the portion of the district assigned to 
him which is by law vested in the collector himself; 
but each collector shall, in every respect, be responsi- 
ble, both to the United States and to individuals, as 
the case may be, for all moneys collected, and for 
every act done or neglected to be done, by any of his 
deputies while acting as such. 

(c) Internal revenue agents. 

Every internal revenue agent shall see that all 
laws and regulations relating to the collection of 
internal revenue taxes are faithfully executed and 
complied with, and shall aid in the prevention, de- 
tection, and punishment of any frauds in relation 
thereto. (53 Stat. 446.) 

Derivation 

Subsections (a) and (c) were from R 8. § 3163. which 
was In nature of a revision of act July 20, 1868, ch. 186, 
§§49, 51. 15 Stat. 144, 145; acts Aug 15. 1876. ch. 287, 
§ 1. 19 Stat. 152; Mar. 1. 1879. ch. 125, § 2. 20 Stat. 328 

Subsection (b) was from act Feb. 8. 1875, ch. 36, S 12, 18 
Stat. 307, as amended by act Mar. 1, 1879, ch. 125, § 2. 20 
Stat. 329 

§3655. Notice and demand for tax — (a) Delivery. 

Where it is not otherwise provided, the collector 
shall in person or by deputy, within ten days after 
receiving any list of taxes from the Commissioner, 
give notice to each person liable to pay any taxes 
stated therein, to be left at his dwelling or usual place 
of business, or to be sent by mail, stating the amoimt 
of such taxes and demanding payment thereof. 

(b) Addition to tax for nonpayment. 

If such person does not pay the taxes, within ten 
days after the service or the sending by mail of such 
notice, it shall be the duty of the collector or his 
deputy to collect the said taxes with a penalty of 5 
per centum additional upon the amount of taxes, and 
Interest at the rate of 6 per centum per annum from 
the date of such notice to the date of payment; ex- 
cept that in the case of income, estate or gift taxes, 
such penalties shall not apply and the interest for 
nonpayment of tax shall be such as is specifically 
provided by law with respect to such taxes. 

(c) Cross references. 

For additions to tax for nonpayment after notice and 
demand in case of — 

Income taxes, see sections 294 (b) and 297. 


Estate taxes, see section 893. 

Gift taxes, see section 1018. 

(53 Stat. 446.) 

Derivation 

Subsection (a) was from R. S. § 3184, which was in 
nature of a revision of acts July 13, 1866, ch. 184, ( 9, 
14 Stat. 106; Mar. 2, 1867, ch. 169, fi 8, 14 Stat. 473; Dec. 24, 
1872, ch. 13, S 2. 17 Stat. 402. 

Subsection (b) was from R. S. S 3184; acts Feb. 26. 
1926, ch. 27. §§308 (i), 309. 312 (J). 44 Stat. 76, 78; 
June 6. 1932. ch. 209, §§524^ 808 (b), 47 Stat. 265, 282; 
Aug. 30, 193^, cch. 829, § 404, 49 Stat. 1027; May 28, 1988, 
ch. 289, §§294, 297, 805. 62 Stat. 641, 642, 674. Fbr acts 
from which said R. S. § 3184 was revised, see derivation 
note for subsection (a). 

§3656. Pa 3 rment by check — (a) Certified checks — (1) 
Authority to receive. 

It shall be lawful for collectors to receive for in- 
ternal revenue taxes certified checks drawn on na- 
tional and state banks and trust companies during 
such time and under such regulations as the Secre- 
tary may prescribe. 

(2) Discharge of liability — (A) Check duly paid. 

No person who may be Indebted to the United 
States on account of internal revenue taxes who shall 
have tendered a certified check or checks as provi- 
sional payment for such taxes, in accordance with 
the terms of this subsection, shall be released from 
the obligation to make ultimate payment thereof 
until such certified check so received has been duly 
paid. 

(B) Check unpaid. 

If any such check so received is not duly paid by 
the bank on which it is drawn, and so certifying, the 
United States shall, in addition to its right to exact 
payment from the party originally indebted therefor, 
have a lien for the amount of such check upon all the 
assets of such bank; and such amount shall be paid 
out of its assets in preference to any or all other 
claims whatsoever against said bank, except the nec- 
essary costs and expenses of administration and the 
reimbursement of the United States for the amoimt 
expended in the redemption of the circulating notes 
of such bank. 

(b) Uncertified checks — (1) Authority to receive. 

Collectors may receive uncertified checks in pay- 
ment of income, war profits, and excess profits taxes, 
and any other taxes passable other than by stamp, 
during such time and under such rules and regula- 
tions as the Commissioner, with the approval of the 
Secretary, shall prescribe. 

(2) Ultimate liability. 

If a check so received is not paid by the bank on 
which it is drawn the person by whom such check 
has been tendered shall remain liable for the pay- 
ment of the tax and for all legal penalties and addi- 
tions to the same extent as if such check had not 
been tendered. (53 Stat. 447.) 

Derivation 

Subsection (a) from act Mar. 2, 1911, ch. 191, § 1, 86 
Stat. 966, as amended by act Mar. 3, 1918. ch. 119, 37 Stat. 
783 

Subsection (b) from act Feb. 26, 1926, ch. 27, § 1118 (a), 
44 Stat. 120. 
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lOM—June 2, 1024, ch. 234, 1 1021 <a) , 43 Stat. 847. 
1021— Nov. 23, 1021, ch. 136, § 1326, 42 Stat. 316. 

1010— Feb. 24, 1010, ch. 18, 8 1314, 40 Stat. 1145. 

1017— Oct. 8, 1017. ch. 63. 8 1010. 40 Stat. 327. 

! 

§3657. Payment by United States notes and certifi- 
cates of indebtedness. 

Collectors may receive, at par with an adjustment 
for accrued interest, notes or certificates of indebt- 
edness issued by the United States in payment of 
income, war profits, and excess profits .itexes, and 
any other taxes payable other than by stitoip, during 
such time and under such rules and regulations as 
the Commissioner, with the approval of the Secre- 
tary, shall prescribe. (53 Stat. 447.) 

Derivation 

Act Feb. 26, 1026, ch. 27, 8 1118 (a). 44 Stat. 120. See 
Historical Note to section 3656 of this title. 

See derivation note to section 3656 of this title. 

§ 3658. Fractional parts of a cent. 

In the payment of any tax under this title not pay- 
able by stamp a fractional part of a cent shall be 
disregarded unless it amounts to one-half cent or 
more, in which case it shall be Increased to 1 cent. 
(53 Stat. 448.) 

Derivation 

Acts Feb. 24, 1010, ch. 18, § 1313, 40 Stat. 1146; Feb. 26. 
1026, ch. 27. 8 1118 (c). 44 Stat. 120. 


by distraint shall be lawful without regard to the 
period prescribed in section 3690. 

(b) ITie collection of the whole or any part of 
the amount of such assessment may be stayed by 
filing with the collector a bond in such amount, not 
exceeding double the amount as to whicli the stay is 
desired, and with such sureties, as the collector 
deems necessary, conditioned upon the payment of 
the amount collection of which is stayed, at the 
time at which, but for this section, such amount 
would be due. (53 Stat. 448.) 


V A a 


**“05. as amended by act 
May 10, 1934, ch. 277, 5 610, 48 Stat. 768. ^ 


§ 3661. Enforcement of liability for taxes collected. 

Whenever any person Is required to collect or 
withhold any internal-revenue tax from any other 
person and to pay such tax over to the United States, 
the amount of tax so collected or withheld shall be 
held to be a special fund In trust for the United 
States, The amount of such fund shaU be assessed, 
collected, and paid In the same manner and subject 
to the same provisions and limitations (including 
penalties) as are applicable with respect to the taxes 
from which such fund arose. (63 Stat. 448.) 

Derivation 

Act May 10. 1934, ch. 277, { 607, 48 Stat. 788. 


Similar Provisions 

Act Oct. 3, 1917, ch. 63, § 1008, 40 Stat. 326. which was 
repealed by act Feb. 24, 1919, ch. 18, § 1400, 40 Stat. 1149. 

See also note to section 3656 of this title. 

§ 8659. Receipts for taxes — (a) In general. 

Every collector and deputy collector shall give 
receipts for all sums collected by him, excepting only 
when the same are in payment for stamps sold and 
delivered: but no collector or deputy collector sHai] 
issue a receipt in lieu of a stamp representing a tax. 

(b) Cross references. 

For receipts in case of — 

Estate tax, see section 823. 

Gift tax. see section 1008 (e). 

Income tax, see section 66 (h) . 

(53 Stat. 448.) 

Dezuvaiton 

R. S. 8 3183, which was in nature of a revision of acts 
June 30, 1864. ch. 178. 8 86, 13 Stat. 238; July 18, 1866, 
ch. 184, 8 9, 14 Stat. Ill; as amended by act Mar. 1 1870 
ch. 125, 8 8. 20 Stat. 831. 

§ 3660. Jeopardy assessment. 

(a) If the Commissioner believes that the col- 
lection of any tax (other than income tax, estate 
tax, and gift tax) under any provision of the 
internal-revenue laws will be Jeopardized by delay, 
he shall, whether or not the time otherwise pre- 
scribed by law for making return and paying such 
tax has expired, immediately assess such tax (to- 
gether with all interest and penalties the assess- 
ment of which is provided for by law). Such tax, 
penalties, and Interest shall thereupon become im- 
mediately due and payable, and immediate notice 
and demand shall be made by the collector for the 
payment thereof. Upon failure or refussil to pay 
such tax, penalty, and interest, collection thereof 


8 obbz. Prohibition of suits to replevy property taken 
under internal revenue laws. 

prohibiting suits to replevy property taken 
under revenue laws, see section 934 R. 8. (XJ. 8 C Title 
28, section 747) . v o. Aiue 

(53 Stat. 448.) 

§ 3663. Cross references. 

For provisions relating to collection accounts, see sub- 
chapter B of chapter 41. 

For prohibition upon collection of any tax from in- 
solvent banks, see section 3798 of this title. 

(53 Stat. 448.) 


SUBCHAPTER B.— LIEN FOR TAXES 


§ 3670. Property subject to lien. 

If any person liable to pay any tax neglects or 
refuses to pay the same after demand, the amount 
(including any Interest, penalty. addiUonal amount, 
or addition to such tax, together with any costs that 
may accrue in addition thereto) shall be a lien in 
favor of the United States Upon all property and 
rights to property, whether real or personal, belong- 
ing to such person. (63 Stat. 448.) 


V SB A 


B. 8. { 3188 (a) , as amended by act May 29. 1928. ch. 852 
j 618. 46 Stat. 876. B. 8. { 8186 was In nature of a revision 
of act July 13. 1866. ch. 184. § 9. 14 Stat. 107 It was also 
amended by acts Mar. 1. 1879, ch. 125. f 3. 20 Stat 331- 

^tat ^ 


§ 3671. Period of lien. 

Unless another date is specifically fixed by law, the 
lien shall arise at the time the assessment list was 
received by the collector and shall continue until the 
UabiUty for such amount Is satisfied or hAmmA g nn- 
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enforceable by reason of lapse of time. (53 Stat. 
449.) 

Derivation 

R. 8. § 3186 (a) , as amended by act May 29, 1928, cb. 852, 
§ 613, 46 Stat. 875. 

See also note to section 8670 of this title. 

§3672. Validity against mortgagees, pledgees, pnr- 
chasers, and judgment creditors — (a) Invalidity 
of lien without notice. 

Such lien shall not be valid as against any mort- 
gagee, pledgee, purchaser, or Judgment creditor imtll 
notice thereof has been filed by the collector — 

(1) Under State or Territorial laws. 

In accordance with the law of the State or Terri- 
tory in which the property subject to the lien is 
situated, whenever the State or Territory has by law 
provided for the filing of such notice; or 

(2) With clerk of district court. 

In the office of the clerk of the United States dis- 
trict court for the Judicial district in which the prop- 
erty subject to the lien is situated, whenever the 
State or Territory has not by law provided for the 
filing of such notice; or 

(3) With clerk of District Court of the United States 
for the District of Clolumbia. 

In the office of the clerk of the District Court of 
the United States for the District of Columbia, if the 
property subject to the lien is situated in the District 
of Columbia. 

(b) (1) Exception in case of securities. 

Even though notice of a lien provided in section 
3670 has been filed in the manner prescribed in sub- 
section (a) of this section, or notice of a lien provided 
in section 3186 of the Revised Statutes,^ as amended, 
has been filed in the manner prescribed in such sec- 
tion or subsection (a) of this section, the lien shall 
not be valid with respect to a security, as defined in 
paragraph (2) of this subsection, as against any 
mortgagee, pledgee, or purchaser, of such security, 
for an adequate and full consideration in money or 
money's worth, if at the time of such mortgage, 
pledge, or purchase such mortgagee, pledgee, or pur- 
chaser is without notice or knowledge of the existence 
of such lien. 

(2) Definition of security. 

As used in this subsection the term “securit 3 r" 
means any bond, debenture, note, or certificate, or 
other evidence of indebtedness, issued by any corpo- 
ration (including one issued by a government or 
political subdivision thereof), with Interest coupons 
or in registered form, share of stock, voting trust 
certificate, or any certificate of interest or participa- 
tion in, certificate of deposit or receipt for, temporary 
or interim certificate for, or warrant or right to 
subscribe to or purchase, any of the foregoing; 
negotiable instrument; or money. 

(3) Applicability of subsection. 

Except where the lien has been enforced by a pro- 
ceeding, suit, or civil action which has become final 
before the date of enactment of the Revenue Act of 
1939,* this subsection shall apply regardless of the 
time when the mortgage, pl^e, or purchase was 


made or the lien arose. (53 Stat. 449; June 29, 1939, 
10 p. m. E. S. T.. ch. 247, title IV, 8 401, 53 Stat. 882.) 

> Distributed sections 3670, 3671, this section, and sec- 
tions 8673*-3677 of this title. 

^Revenue Act of 1939 enacted June 29, 1939. 10 p. m. 
E. S. T. 

Derivation 

R. S. § 3186 (b) , as amended by acts May 29, 1928, ch. 
852, § 613, 45 Stat. 875; June 25. 1936, ch. 804, 49 Stat. 1921. 

See also derivation note to section 3670 of this title. 

§ 3673. Release of lien. 

Subject to such regulations as the Commissioner, 
with the approvEd of the Secretary, may prescribe, the 
collector charged with an assessment in respect of 
any tax, may issue a certificate of release of the 
lien if — 

(a) Liability satisfied or unenforceable. 

The collector finds that the liability for the amount 
assessed, together with all Interest in respect thereof, 
has been satisfied or has become unenforceable by 
reason of lapse of time; or 

(b) Bond accepted. 

There is furnished to the collector and accepted 
by him a bond that is conditioned upon the pay- 
ment of the amount assessed, together with all in- 
terest in respect thereof, within the time prescribed 
by law (including any extension of such time) , and 
that is in accordance with such requirements relat- 
ing to terms, conditions, and form of the bond and 
sureties thereon, as may be specified in the regu- 
lations. (53 Stat. 449.) 

Derivation 

R. S. I 3186 (c) , as amended by act May 29, 1928, oh. 
852, § 613, 45 Stat. 876. 

See also derivation note to section 3670 of this title. 

§3674. Partial discharge of property — (a) Property 
double the amount of the liability. 

Subject to such regulations as the Commissioner, 
with the approval of the Secretary, may prescribe, 
the collector charged with an assessment in respect 
of any tax may issue a certificate of partial dis- 
charge of any part of the property subject to the 
lien if the collector finds that the fair market value 
of that part of such property remaining subject to 
the lien is at least double the amount of the liability 
remaining unsatisfied in respect of such tax and 
the amount of all prior liens upon such property. 

(b) Part payment. 

Subject to such regulations as the Commissioner, 
with the approval of the Secretary, may prescribe, 
the collector charged with an assessment in respect 
of any tax may issue a certificate of discharge of 
any part of the property subject to the lien if there 
is paid over to the collector in part satisfaction of 
the liability in respect of such tax an amount de- 
termined by the Commissioner, which shall not be 
less than the value, as determined by him, of the 
interest of the United States in the part to be so 
discharged. In determining such value the Com- 
missioner shall give consideration to the fair market 
value of the part to be so discharged and to such 
liens thereon as have priority to the lien of the 
United States. (53 Stat 449.) 
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Derivation 

B. 8. S 3186 ( 0 ). as amended by acts May 29, 1928, ch. 
862, § 618, 45 Btat. 876; May 10. 1934, ch. 277, S 509. 48 
Stat. 767. 

See also derivation note to section 3670 of this title. 

§ 3675. Effect of certificates of release or partial dis- 
charge. 

A certificate of release or of partial discharge 
issued under this subchapter shall be held conclu- 
sive that the lien upon the property covered by the 
certificate is extinguished. (53 Stat. 450.) 

Derivation 

R. 6. 9 3186 (d) , as amended by act May 29. 1928. ch. 
862, 9 613. 45 Btat. 876. 

See also derivation note to section 3670 of this title. 

§ 3676. Single bond covering release of lien and pay- 
ment of income tax deficiency. 

The Commissioner, with the approval of the Sec- 
retary, may by regulation provide for the acceptance 
of a single bond compiling both with the require- 
ments of section 272 (J) (relating to the extension of 
time for the payment of a deficiency) and the re- 
quirements of subsection (b) of section 3673. (53 

Stat. 450.) 

Derivation 

R. S. 9 8186 (e) , as amended by act May 29. 1928, ch. 
852, 9 613. 45 Stat. 876. 

§3677. Extended application of provisions relating to 
release or partial discharge. 

Sections 3673, 3674, 3675, and 3676 shall apply to 
a lien in respect of any internal revenue tax. whether 
or not the lien is imposed by this subchapter. (53 
Stat. 450.) 

Derivation 

R. 8. 9 8186 (f), as amended by act May 29. 1928, ch. 
862, 9 613, 45 Stat. 876. 

See also derivation note to section 8670 of this title. 

§3678. Civil action to enforce lien on property— (a) 
Filing. 

In any case where there has been a refusal or 
neglect to pay any tax, and it has become necessary 
to seize and sell property and rights to property, 
whether real or personal, to satisfy the same, whether 
distraint proceedings have been commenced or not. 
the Attorney General at the request of the Com- 
missioner may direct a civil action to be filed, in 
a district court of the United States, to enforce the 
lien of the United States for tax upon any property 
and rights to property, whether real or personal, or 
to subject any such property and rights to property 
owned by the delinquent, or in which he has any 
right, title, or interest, to the payment of such tax. 

(b) Parties to proceedings. 

All persons having liens upon or claiming any in- 
terest in the property or rights to property sought to 
be subjected as aforesaid shall be made parties to 
such proceedings and be brought into cotirt. 

(c) Adjudication and decree. 

The said court shall, at the term next after the 
parties have been duly notified of the proceedings, 
unless otherwise ordered by the court, proceed to 
adjudicate all matters involved therein and finally 
determine the merits of all claims to and liens upon 


the property and rights to property in question, and, 
in all cases where a claim or interest of the United 
States therein is established, may decree a sale of 
such property and rights to property, by the proper 
officer of the court, and a distribution of the pro- 
ceeds of such sale according to the findings of the 
court in respect to the interests of the parties and 
of the United States. 

(d) Receivership. 

In any such proceeding, at the instance of the 
United States, the court may appoint a receiver to 
enforce the lien, or, upon certification by the Com- 
missioner during the pendency of such proceedings 
that it is in the public interest, may appoint a re- 
ceiver with all the powers of a receiver in equity. 
(53 Stat. 450.) 

Derivation 

R 8. 9 3207 (a) , as amended by acts June 19. 1934, ch. 
661, 48 Stat. 1064; June 22. 1986. ch. 690, § 802 (a). 49 Stat. 
1743; rule 2, District Courts. R. B. 9 3207 was in nature 
of a revision of act July 20. 1868. ch. 186. 9 106, 15 Stat. 167. 
It was also amended by act June 2. 1924, ch. 234, 9 1030, 43 
Stat. 850 and reenacted without change by act Feb. 26. 
1926. ch. 27. 9 1127, 44 Stat. 123. 

§3679. Civil action to clear title to realty — (a) Ob- 
taining leave to file — (1) Request for institution 
of proceedings by United States. 

Any person having a lien upon or any interest in 
the real estate referred to in section 3678, notice of 
which has been duly filed of record in the jurisdic- 
tion in which the real estate is located, prior to the 
filing of notice of the lien of the United States as 
provided in section 3672, or any person purchasing 
the real estate at a sale to satisfy such prior lien or 
interest, may make written request to the Commis- 
sioner to authorize the filing of a civil action as pro- 
vided in section 3678. 

(2) Petition to court. 

If the Commissioner fails to authorize the filing of 
such civil action within six months after receipt of 
such written request, such person or purchaser may, 
after giving notice to the Commissioner, file a peti- 
tion in the district court of the United States for the 
district in which the real estate is located, praying 
leave to file a civil action for a final determination 
of all claims to or liens upon the real estate in 
question. 

(3) Court order. 

After a full hearing in open court, the district 
court may in its discretion enter an order granting 
leave to file such civil action, in which the United 
States and all persons having liens upon or claiming 
any Interest in the real estate shall be made parties. 

(b) Service on United States. 

Service on the United States shall be had in the 
manner provided by sections 5 and 6 of the Act of 
March 3, 1887, entitled *'An Act to provide for the 
bringing of suits against the Government of the 
United States*’, ch. 359, 24 Stat. 506 (U. S. C., Title 28, 
SS762, 763), as amended. 

(c) Adjudication. 

Upon the filing of such civil action the district 
court shall proceed to adjudicate the matters in- 
volved therein, in the same manner as in the case of 
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civil actions filed under section 3678. For the pur- 
pose of such adjudication, the assessment of the tax 
upon which the lien of the United States is based 
shall be conclusively presumed to be valid. 

(d) Costs. 

All costs of the proceedings on the petition and 
the civil action shall be borne by the person filing the 
civil action. (53 Stat. 450.) 

Derivation 

R. S. S 3207 (b), as amended by act Feb. 26, 1926, cb. 27, 
§ 1127, 44 Stat. 124; act Mar. 3. 1933, cb. 212, § 16. 47 Stat. 
1518; Ex. Ord. No. 6166, § 6; act June 19, 1934, cb. 651, 48 
Stat. 1064; rule 2, District Courts. 

See also derivation note to section 3678 of tbis title. 

Federal Rules op Civil Procedure 
Process and costs, see Rules 4, 54, following section 
723c of Title 28, Judicial Code and Judiciary. 

§ 3680. Cross references. 

For lien in case of — 

Estate tax, see section 827. 

Tax on distilled spirits, see section 2800 (e) . 

For provisions permitting tbe United States to be made 
party defendant in a proceeding in a State court for tbe 
foreclosure of a lien upon real estate where tbe United 
States may have a claim upon the premises Involved, see 
act of March 4, 1931. cb. 515, 46 Stat. 1628 (U. S. C., Title 
28. §§901-906). 

(53 Stat. 451.) 

SUBCHAPTER C.— DISTRAINT 
Part I. — ^Distraint on Personal Property 

§ 3690. Authority to distrain. 

If any person liable to pay any taxes neglects 
or refuses to pay the same within ten days after 
notice and demand, it shall be lawful for the col- 
lector or his deputy to collect the said taxes, with 
such interest and other additional amounts as are 
required by law, by distraint and sale, in the manner 
provided in this subchapter, of the goods, chattels, 
or effects, including stocks, securities, bank accounts, 
and evidences of debt, of the person delinquent as 
aforesaid. (53 Stat. 451.) 

Derivation 

R. S. § 3187, which was in nature of a revision of acts 
July 13. 1866, ch. 184, § 9, 14 Stat 106, 107, 108; Mar. 2. 
1867. ch 169, § 8, 14 Stat. 473: as amended by act June 
2. 1924, ch. 234, § 1016, 43 Stat. 343. 

§ 3691. Property exempt from distraint — (a) Enumera- 
tion. 

There shall be exempt from distraint and sale, if 
belonging to the head of a family — 

(1) School books and wearing apparel. 

The school books and wearing apparel necessary 
for such family; also 

(2) Arms. 

Arms for personal use; 

(3) Livestock. 

One cow, 2 hogs, 5 sheep and the wool thereof, 
provided the aggregate market value of said sheep 
shall not exceed $50; 

(4) Fodder. 

The necessary food for such cow, hogs, and sheep, 
for a period not exceeding thirty dairs; 


(5) Fnel. 

Fuel to an amoimt not greater in value than $25; 

(6) Provisions. 

Provisions to an amount not greater than $50; 

(7) Household furniture. 

Household furniture kept for use to an amount not 
greater than $300; and 

(8) Books and tools of trade or profession. 

The books, tools, or implements, of a trade or pro- 
fession, to an amount not greater than $100. 

(b) Appraisal. 

The officer making the distraint shall summon 
three disinterested householders of the vicinity, who 
shall appraise and set apart to the owner the amount 
of property herein declared to be exempt. (53 Stat. 
451.) 

Derivation 

R. S. § 3187, which was in nature of a revision of acts 
July 13, 1866, ch. 184, § 9, 14 Stat. 106, 107, 108; Mar. 2, 
1867, ch. 169, § 8. 14 Stat. 473. 

§3692. Levy. 

In case of neglect or refusal under section 3690, the 
collector may levy, or by warrant may authorize a 
deputy collector to levy, upon all property and rights 
to property, except such as are exempt by the pre- 
ceding section, belonging to such person, or on which 
the lien provided in section 3670 exists, for the pay- 
ment of the sum due, with interest and penalty for 
nonpayment, and also of such further sum as shall 
be sufficient for the fees, costs, and expenses of such 
levy. (53 Stat. 452.) 

Derivation 

R. S. § 3188. which was in nature of a revision of act July 
13, 1866, ch. 184. § 9. 14 Stat. 107. 

§3693. Proceedings on distraint. 

When distraint is made, as provided in section 
3690— 

(a) Account and notice to owner. 

The officer charged with the collection shall make 
or cause to be made an account of the goods or 
effects distrained, a copy of which, signed by the 
officer making such distraint, shall be left with the 
owner or possessor of such goods or effects, or at his 
dwelling or usual place of business, with some person 
of suitable age and discretion, if any such can be 
found, with a note of the sum demanded and the 
time and place of sale; and 

(b) Public notice. 

Forthvrith cause a notification to be published 
in some newspaper within the county wherein said 
distraint is made, if a newspaper is published in 
said county, or to be publicly posted at the post 
office, if there be one within five miles nearest to 
the residence of the person whose property shall be 
distrained, and in not less than two other public 
places. Such notice shall specify the articles dis- 
trained, and the time and place for the sale thereof. 

(c) Time and place of sale. 

The time of sale shall not be less than ten nor 
more than twenty days from the date of such noti- 
fication to the owner or possessor of the property 
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Derivation 

R. 8. 9 3186 (o) , 80 amended by acts May 29, 1928, ch. 
852, § 613, 46 Stat. 876; May 10, 1934, ch. 277. 9 609, 48 
Stat. 767. 

See also derivation note to section 8670 of this title. 

§ 3675. Effect of certificates of release or partial dis- 
charge. 

A certificate of release or of partial discharge 
issued under this subchapter shall be held conclu- 
sive that the lien upon the property covered by the 
certificate is extinguished. (53 Stat. 450.) 

Derivation 

R. S. 9 3186 (d) , as amended by act May 29. 1928, ch. 
852, 9 613. 46 Stat. 876. 

See also derivation note to section 3670 of this title. 

§3676. Single bond covering release of lien and pay- 
ment of income tax deficiency. 

The Commissioner, with the approval of the Sec- 
retary, may by regulation provide for the acceptance 
of a single bond complying both with the require- 
ments of section 272 (J) (relating to the extension of 
time for the payment of a deficiency) and the re- 
quirements of subsection (b) of section 3673. (53 

Stat. 450.) 

DmOVATlON 

R. 8. 9 3186 (e) . as amended by act M&y 29, 1928, ch. 
852, 9 613, 45 Stat. 876. 

§ 3677. Extended application of provisions relating to 
release or partial discharge. 

Sections 3673, 3674, 3675, and 3676 shall apply to 
a lien in respect of any internal revenue tax, whether 
or not the lien is imposed by this subchapter. (53 
Stat. 450.) 

Derivation 

R. 8. 9 3186 (f), as amended by act May 29. 1928, ch. 
862, 9 613, 45 Stat. 876. 

See also derivation note to section 3670 of this title. 

§3678. Civil action to enforce lien on property— (a) 
Filing. 

In any case where there has been a refusal or 
neglect to pay any tax, and it has become necessary 
to seize and sell property and rights to property, 
whether real or personal, to satisfy the same, whether 
distraint proceedings have been commenced or not, 
the Attorney General at the request of the Com- 
missioner may direct a civil action to be filed, in 
a district court of the United States, to enforce the 
lien of the United States for tax upon any property 
and rights to property, whether real or personal, or 
to subject any such property and rights to property 
owned by the delinquent, or in which he has any 
right, title, or interest, to the payment of such tax. 

(b) Parties to proceedings. 

All persons having liens upon or claiming any in- 
terest in the property or rights to property sought to 
be subjected as aforesaid shall be made parties to 
such proceedings and be brought into court. 

(c) Adjudication and decree. 

The said court shall, at the term next after the 
parties have been duly notified of the proceedings, 
unless otherwise ordered by the court, proceed to 
adjudicate all matters involved therein and finally 
determine the merits of all claims to and liens upon 


the property and rights to property in question, and, 
in all cases where a claim or interest of the United 
States therein is established, may decree a sale of 
such property and rights to property, by the proper 
officer of the court, and a distribution of the pro- 
ceeds of such sale according to the findings of the 
court in respect to the Interests of the parties and 
of the United States. 

(d) Receivership. 

hi any such proceeding, at the instance of the 
United States, the court may appoint a receiver to 
enforce the lien, or. upon certification by the Com- 
missioner during the pendency of such proceedings 
that it is in the public interest, may appoint a re- 
ceiver with all the powers of a receiver in equity. 
(53 Stat. 450.) 

Derivation 

R. S. § 3207 (a), as amended by acts June 19, 1934, ch. 
661, 48 Stat. 1064; June 22. 1936, ch. 690, § 802 (a). 49 Stat. 
1743; rule 2, District Courts. R. S. § 3207 was In nature 
of a revision of act July 20, 1868, ch. 186, § 106, 15 Stat. 167. 
It was also amended by act June 2, 1924, ch. 234, § 1030, 43 
Stat. 360 and reenacted without change by act Feb. 26, 
1926, ch. 27, 9 1127. 44 Stat. 123. 

§3679. Civil action to clear title to realty — (a) Ob- 
taining leave to file — (1) Request for institution 
of proceedings by United States. 

Any person having a lien upon or any interest in 
the real estate referred to in section 3678, notice of 
which has been duly filed of record in the Jurisdic- 
tion in which the real estate is located, prior to the 
filing of notice of the lien of the United States as 
provided in section 3672, or any person purchasing 
the real estate at a sale to satisfy such prior lien or 
interest, may make written request to the Commis- 
sioner to authorize the filing of a civil action as pro- 
vided in section 3678. 

(2) Petition to court. 

If the Commissioner fails to authorize the filing of 
such civil action within six months after receipt of 
such written request, such person or purchaser may. 
after giving notice to the Commissioner, file a peti- 
tion in the district court of the United States for the 
district in which the real estate is located, praying 
leave to file a civil action for a final determination 
of all claims to or liens upon the real estate in 
question. 

(3) Court order. 

After a full hearing in open court, the district 
court may in its discretion enter an order granting 
leave to file such civil action, in which the United 
States and all persons having liens upon or claiming 
any interest in the real estate shall be made parties. 

(b) Service on United States. 

Service on the United States shall be had in the 
manner provided by sections 5 and 6 of the Act of 
March 3, 1887, entitled ‘‘An Act to provide for the 
bringing of suits against the Government of the 
United States”, ch. 359, 24 Stat. 506 (U. S. C., Title 28. 
§9 762, 763), as amended. 

(c) Adjudication. 

Upon the filing of such civil action the district 
court shall proceed to adjudicate the matters in- 
volved therein, in the same manner as in the case of 
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civil actions filed under section 3678. For the pur- 
pose of such adjudication, the assessment of the tax 
upon which the lien of the United States is based 
shall be conclusively presumed to be valid. 

(d) Costs. 

All costs of the proceedings on the petition and 
the civil action shall be borne by the person filing the 
civil action. (63 Stat. 450.) 

Derivation 

R. S. S 3207 (b), as amended by act Feb. 26. 1926, ch. 27. 
§ 1127, 44 Stat 124; act Mar. 3, 1933. ch. 212, § 16. 47 Stat. 
1618; Ex. Ord. No. 6166. § 6; act June 19, 1934, ch. 651. 48 
Stat. 1064; rule 2, District Courts. 

See also derivation note to section 3678 of this title. 

Federal Rules op Civil Procedure 
Process and costs, see Rules 4. 54, following section 
723c of Title 28. Judicial Code and Judiciary. 

§3680. Cross references. 

For lien in case of — 

Estate tax, see section 827. 

Tax on distilled spirits, see section 2800 (e) . 

For provisions permitting the United States to be made 
party defendant in a proceeding In a State court for the 
foreclosure of a lien upon real estate where the United 
States may have a claim upon the premises Involved, see 
act of March 4, 1931. ch. 615, 46 Stat. 1628 (U. S. C.. Title 
28. §§901-'906). 

(53 Stat. 451.) 

SUBCHAPTER C.— DISTRAINT 
Part I. — ^Distraint on Personal Property 

§ 3690. Authority to distrain. 

If any person liable to pay any taxes neglects 
or refuses to pay the same within ten days after 
notice and demand, it shall be lawful for the col- 
lector or his deputy to collect the said taxes, with 
such interest and other additional amounts as are 
required by law, by distraint and sale, in the manner 
provided in this subchapter, of the goods, chattels, 
or effects. Including stocks, securities, bank accounts, 
and evidences of debt, of the person delinquent as 
aforesaid. (53 Stat. 451.) 

Derivation 

R. S. § 3187, which was in nature of a revision of acts 
July 13, 1866. ch. 184. § 9, 14 Stat. 106, 107, 108; Mar. 2, 
1867. ch 169, § 8. 14 Stat. 473; as amended by act June 
2. 1924. ch. 234, § 1016. 43 Stat. 343. 

§ 3691. Property exempt from distraint — (a) Enumera- 
tion. 

There shall be exempt from distraint and sale, if 
belonging to the head of a family — 

(1) School books and wearing apparel. 

The school books and wearing apparel necessary 
for such family; also 

(2) Arms. 

Arms for personal use; 

(3) Livestock. 

One cow, 2 hogs, 5 sheep and the wool thereof, 
provided the aggregate market value of said sheep 
shall not exceed $50; 

(4) Fodder. 

The necessary food for such cow, hogs, and sheep, 
for a period not exceeding thirty days; 


(5) Fuel. 

Fuel to an amount not greater in value than $25; 

(6) Provisions. 

Provisions to an amount not greater than $50; 

(7) Household furniture. 

Household furniture kept for use to an amount not 
greater than $300; and 

(8) Books and tools of trade or profession. 

The books, tools, or implements, of a trade or pro- 
fession, to an amount not greater than $100. 

(b) Appraisal. 

The officer making the distraint shall summon 
three disinterested householders of the vicinity, who 
shall appraise and set apart to the owner the amount 
of property herein declared .to be exempt. (53 Stat. 
451.) 

Derivation 

R. S. § 3187, which was In nature of a revision of acts 
July 13. 1866, ch. 184, S 9, 14 Stat. 106, 107, 108; Mar. 2, 
1867, ch. 169, § 8, 14 Stat. 478. 

§3692. Levy. 

In case of neglect or refusal under section 3690, the 
collector may levy, or by warrant may authorize a 
deputy collector to levy, upon all property and rights 
to property, except such as are exempt by the pre- 
ceding section, belonging to such person, or on which 
the lien provided in section 3670 exists, for the pay- 
ment of the sum due, with interest and penalty for 
nonpayment, and also of such further sum as shall 
be sufficient for the fees, costs, and expenses of such 
levy. (53 Stat. 452.) 

Derivation 

R. S. § 3188. which was in nature of a revision of act July 
13, 1866, ch. 184, ft 9. 14 Stat. 107. 

§3693. Proceedings on distraint. 

When distraint is made, as provided in section 
3690— 

(a) Account and notice to owner. 

The officer charged with the collection shall make 
or cause to be made an account of the goods or 
effects distrained, a copy of which, signed by the 
officer making such distraint, shall be left with the 
owner or possessor of such goods or effects, or at his 
dwelling or usual place of business, with some person 
of suitable age and discretion, if any such can be 
found, with a note of the sum demanded and the 
time and place of sale; and 

(b) Public notice. 

Forthwith cause a notification to be published 
in some newspaper within the county wherein said 
distraint is made, if a newspaper is published in 
said county, or to be publicly posted at the post 
office, if there be one within five miles nearest to 
the residence of the person whose property shall be 
distrained, and in not less than two other public 
places. Such notice shall specify the articles dis- 
trained, and the time and place for the sale thereof. 

(c) Time and place of sale. 

The time of sale shall not be less than ten nor 
more than twenty days from the date of such noti- 
fication to the owner or possessor of the property 
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and the publication or posting of such notice as 
provided in subsection (b) and the place proposed 
for the sale shall not be more than five miles distant 
from the place of maldng such distraint. 

(d) Adjournment of sale. 

Said sale may be adjourned from time to time by 
said officer, if he deems it advisable, but not for 
a time to exceed in all thirty days. (53 Stat. 452.) 

DtRZVATXON 

R. B. 8 8600, which was In nature of a revision of act 
July 13, 1866, ch. 184, 8 9. 14 Btat. 107. 

§ 8604. Priority of specific tax liability on distrained 
property. 

When property subject to tax, but upon which 
the tax has not been paid, is seized upon distraint 
and sold, the amount of such tax shall, after de- 
ducting the expenses of such sale, be first appro- 
priated out of the proceeds thereof to the payment 
of the tax. And if no assessment of such tax has 
been made upon such property, the collector shall 
make a return thereof in the form required by law. 
and the Commissioner shall assess the tax thereon. 
(53 Stat. 452.) 

Derivation 

R. S. 8 3191, which wag in nattire of a revision of acts 
July 13, 1866, ch. 184, 8 9, 14 Btat. 108; Dec. 24, 1872, 
ch. 18. 8 2, 17 Stat. 402. 

§8695. Property for account of the United States — 

(a) Purchase. 

When any personal property is advertised for 
sale under distraint as aforesaid, the officer making 
the seizure shall proceed to sell such property at 
a public auction, offering the same at a minimum 
price, including the expenses of making the levy and 
of advertising the sale, and if the amount bid for 
such property at the sale is not equal to the mini- 
mum price so fixed, the officer conducting the sale 
may declare the same to be purchased by him for 
the United States. 

(b) Sale. 

The property so purchased may be sold by the 
collector within whose district the sale was made 
under such regulations as may be prescribed by the 
Commissioner, with the approval of the Secretary, 

(c) Accounting. 

The collector shall render to the Commissioner 
a distinct account of all charges incurred in such 
sales, and. in case of resale, shall pay into the Treas- 
ury the proceeds as provided in section 3971. (53 

Stat. 452.) 

Derivation 

R. 8. 8 3192, which was In nature of a revision of act 
July 18, 1866, ch. 184, 8 9, 14 Btat. 108, as amended by 
act May 10, 1934, ch. 277, 8 508, 48 Btat. 767. 

§8696. Redemption of property. 

In any case of distraint for the payment of taxes, 
the goods, chattels, or effects so distrained shall be 
restored to the owner or possessor, if, prior to the 
sale, payment of the amount due is made to the 
proper officer charged with the collection, together 
with the fees and other charges; but in case of non- 
payment, the said officer shall proceed to sell the said 


goods, chattels, or effects at public auction. (53 
Stat. 453.) 

Derivation 

R. 8. 8 3193, which was In nature of a revision of act 
July 18, 1866, ch. 184, 8 9, 14 Stat. 106. 

7. Certificates of sale. 

In all cases of sale, as aforesaid, the certificate of 
such sale — 

(a) As evidence. 

Shall be prlma fade evidence of the right of the 
officer to make such sale, and conclusive evidence of 
the regularity of his proceedings in making the sale; 
and 

(b) As conveyances. 

ShaU transfer to the purchaser all right, title, and 
interest of such delinquent in and to the property 
sold; and 

(c) As authority for transfer of corporate stock. 
Where such property consists of stocks, shall be 

notice, when received, to any corporation, company, 
or association of said transfer, €tnd shall be authority 
to such corporation, company, or association to re- 
cord the transfer on their books and records in the 
same manner as if the stocks were transferred or 
assigned by the party holding the same, in lieu of 
any original or prior certificates, which shall be 
void, whether canceled or not; and 

(d) As receipts. 

Where the subject of sale is securities or other 
evidences of debt, shall be a good and valid receipt 
to the person holding the same, as against any person 
holding, or claiming to hold, possession of such 
securities or other evidences of debt. (53 Stat. 453.) 
Derivation 

R. S. 8 3194, which was in nature of a revision of acts 
July 13, 1866, ch. 184, § 9, 14 Stat. 107; June 30, 1864. ch. 
173, 8 46, 13 Stat. 240. 

§3698. Cross references. 

For provisions relating to— 

Production of books, see section 8711. 

Sale of indivisible property, see section 3712. 

Stamps, marks, and brands, see section 3726. 

(53 Stat. 453.) 

Part II. — ^Distraint on Real Estate 
§8700. Authority to distrain. 

When goods, chattels, or effects sufficient to satisfy 
the taxes imposed upon any person are not found by 
the collector or deputy collector, h^ is authorized to 
collect the same by seizure and sale of real estate. 
(53 Stat. 453.) 

Derivation 

R. B. 8 3196, which was in nature of a revision of act 
July 13, 1866, ch. 184. 8 9, 14 Stat. 108. 

§ 8701. Proceedings on distraint— (a) Notice to owner. 

The officer making the seizure mentioned in the 
l^eceding section shall give notice to the person 
whose estate it is proposed to sell by giving him in 
hand, or leaving at his last or usual place of abode, 
if he has any such within the collection district 
where said estate is situated, a notice, in writing, 
stating what particular estate is to be sold, describing 
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the same with reasonable certainty, and the time 
when and place where said ofiGLcer proposes to sell 
the same. 

(b) Public notice. 

The said officer shall also cause a notification to 
the same effect to be published in some newspaper 
within the county where such seizure is made, if any 
such there be, and shall also cause a like notice to 
be posted at the post office nearest to the estate 
seized, and in two other public places within the 
county. 

(c) Time and place of sale. 

The time of sale shall not be less than twenty nor 
more than forty days from the time of giving said 
notice. The place of said sale shall not be more 
than five miles distant from the estate seized, except 
by special order of the Commissioner. 

(d) Manner of sale. 

At the time and place appointed, the officer mak- 
ing such seizure shall proceed to sell the said estate 
at public auction, offering the same at a minimum 
price, including the expense of making such levy, and 
all charges for advertising. When the real estate 
so seized consists of several distinct tracts or parcels, 
the officer making sale thereof shall offer each tract 
or parcel for sale separately, and shall, if he deem it 
advisable, apportion the expenses and charges afore- 
said to such several tracts or parcels, or to any of 
them, in estimating the minimum price. 

(e) Purchasers. 

If no person offers for said estate the amoimt of 
said minimum price, the officer shall declare the 
same to be purchased by him for the United States; 
otherwise the same shall be declared to be sold to 
the highest bidder. 

(f) Adjournment of sale. 

The said sale may be adjourned from time to time 
by said officer for not exceeding thirty days in all, 
if he shall think it advisable so to do. If the amount 
bid shall not be then and there paid, the officer shall 
forthwith proceed to again sell said estate in the same 
manner. (53 Stat. 453.) 

DEBZVATIOir 

R. 8. 1 3197, which was In nature of a revision of act 
July 13. 1866, ch. 184, S 9, 14 Stat. 109, as amended by 
act Idar. 1, 1879, ch. 126. § S. 20 Stat. 332. B. S. $ 8197 
was also amended by act Feb. 27, 1877, ch. 69, 8 1, 19 
Stat. 248. 

§ 3702. Redemption of real estate — (a) Before sale. 

Any person whose estate may be proceeded agsdnst 
as aforesaid shall have the right to pay the amount 
due, together with the costs and charges thereon, 
to the collector or deputy collector at any time 
prior to the sale thereof, and all further proceedings 
shall cease from the time of such payment. 

(b) After sale— (1) Period. 

The owners of any real estate sold as aforesaid, 
their heirs, executors, or administrators, or any per- 
son having any Interest therein, or a lien thereon, 
or any person in their b^ialf , shall be permitted 
to redeem the land sold, or any particular tract 


thereof, at any time within one y6ar after the sale 
thereof. 

(2) Price. 

The land or tract aforesaid shall be permitted 
to be redeemed upon payment to the purchaser, 
or in case he can not be found in the county in 
which the land to be redeemed is situated, then to 
the collector of the district in which the land 16 
situated, for the use of the purchaser, his heirs, or 
assigns, the amount paid by the said purchaser and 
interest thereon at the rate of 20 per centum per 
annum. 

(c) Record. 

When any lands sold are redeemed as provided 
in this section, the collector shall make entry of 
the fact upon the record m^itioned in section 3706, 
and the said entry shall be evidence of such re- 
demption. (53 Stat. 454.) 

DEHXVAnON 

Subsection (a) from R. 8. 8 3201, whicb was In nature 
of a revision of act July 13, 1866. cb. 184, 8 9, 14 8tat. 
109. 

Subsection (b) from R. 8. 8 3202, whicb was in nature 
of a revision of act July 13, 1866, ch. 184, 8 9, 14 8tat. 
109. 

8ubsection (c) from R. 8. 8 3204. which was In nature 
of a revision of act July 13, 1866. ch. 184, 8 9, 14 8tat. 
108. 

§3703. Certificates of purchase — (a) Real estate pur- 
chased by the United States. 

In case the real estate sold under section 3701 
shall be declared to be purchased for the United 
States, the officer shall immediately transmit a 
certificate of the purchase to the Commissioner. 

(b) Real estate purchased by others. 

Upon any sale of real estate, as provided in sec- 
tion 3701, and the payment of the purchase money, 
the officer making the seizure and sale shall give 
to the purchaser a certificate of purchase, which 
shall set forth the real estate purchased, for whose 
taxes the same was sold, the name of the purchaser, 
and the price paid therefor. (53 Stat. 454.) 
Derivation 

Subsection (a) from R. 8. $ 3197, which was in nature 
of a revision of act July 13, 1866, ch. 184, 8 9. 14 Stat. 109, 
as amended by act Mar. 1, 1879, ch. 125, 8 3, 20 Stat. 832. 
See also Historical Note to section 3701 of this title. 

Subsection (b) from R. 8. 8 8198, which was in nature of 
a revision of act July 13. 1866, ch. 164, 8 9, 14 Stat. 109. 

§3704. Deeds of sale — (a) Real estate purchased by 
the United States. 

In case real estate shall be declared under section 
3701 (e) to be purchased for the United States, the 
officer shall — 

(1) Execution. 

At the proper time, as provided in subsection (b), 
execute a deed therefor after its preparation and the 
endorsement of approval as to its form by the United 
States district attorney for the district in which the 
property Is situate, and 

(2) Record and transmission. 

Without delay cause the same to be duly recorded 
in the proper registry of deeds, and immediatdy 
thereafter transmit such deed to the Commissioner. 
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(b) Real estate purchased by others. 

If the said real estate be not redeemed in the man- 
ner and within the time provided in section 3702, the 
said collector or deputy collector shall execute to the 
said purchaser, upon his surrender of said certificate, 
a deed of the real estate purchased by him as afore- 
said, reciting the facts set forth in said certificate, 
and in accordance with the laws of the State in 
which such real estate is situate upon the subject of 
sales of real estate under execution. 

(c) Legal effect — (1) As evidence. 

The deed of sale given in pursuance of this section 
shall be prima facie evidence of the facts therein 
stated; and 

(2) As conveyance of title. 

If the proceedings of the oflacer as set forth have 
been substantially in accordance with the provisions 
of law, such deed shall be considered and operate as 
a conveyance of all the right, title, and interest the 
party delinquent had in and to the real estate thus 
sold at the time the lien of the United States at- 
tached thereto. (53 Stat. 454.) 

Derivation 

Subsection (a) from B. S. § 3197, as amended by act 
Mar. 1. 1879. ch. 126. § 3, 20 Stat. 332. See also Historical 
Note to section 3701 of this title. 

Subsection (b) from B. S § 3198, which was In nature 
of a revision of act July 13. 1866, ch. 184, § 9. 14 Stat. 109. 

Subsection (c) from B. S. § 3199, which was in nature 
of a revision of act July 13, 1866, ch. 184. § 9. 14 Stat. 109. 

f 3705. Transmission of certificates and deeds to Com- 
missioner. 

All certificates of purchase, and deeds of property 
purchased by the United States under the internal 
revenue laws, on sales for taxes, or under executions 
issued from United States courts, which may be 
found in the office of any collector, shall be immedi- 
ately transmitted by such officer to the Commis- 
sioner. (53 Stat. 455.) 

Derivation 

B. S. § 3197, which was in nature of a revision of act 
July 13. 1866, ch. 184, § 9, 14 Stat. 109, as amended by act 
Mar. 1, 1879, ch. 125, § 3, 20 Stat. 332; act Mar. 3, 1933, ch. 
212, § 16, 47 Stat. 1518; Ex. Ord. No. 6166, § 5. Bee also 
Historical Note to section 3701 of this title. 

§3705. Records of sale — (a) Requirement 

It shall be the duty of every collector to keep a 
record of all sales of land made in his collection dis- 
trict. whether by himself or his deputies, or by an- 
other collector. And it shall be the duty of every 
deputy making sale, as aforesaid, to return a state- 
ment of all his proceedings to the collector, and to 
certify the record thereof. 

(b) Contents. 

The record shall set forth the tax for which any 
such sale was made, the dates of seizure and sale, the 
name of the party assessed and all proceedings in 
making said sale, the amount of fees and expenses, 
the name of the purchaser, and the date of the deed. 

(c) Certification. 

The said record shall be certified by the officer 
making the sale. 


(d) Copy to Commissioner. 

On or before the 5th day of each succeeding 
month, the collector shall transmit a copy of such 
record of the preceding month to the Commissioner. 

(e) Delivery by collector to successor. 

In case of the death or removal of the collector, 
or the expiration of his term of office from any 
other caime, said record shall be delivered to his 
successor in office. 

(f) Copy as evidence. 

A copy of every such record, certified by the col- 
lector, shall be evidence in any court of the truth of 
the facts therein stated. (53 Stat. 455.) 

Derivation 

B. S. § 3203 which was In nature of a revision of act 
July 13, 1866, ch. 184, § 9, 14 Stat. 110, as amended by act 
Mar. 1, 1879, ch. 125, § 3, 20 Stat. 332. 

§3707. Cross references. 

POT provisions relating to — 

Administration of real estate acquired by the United 
States, see section 3795. 

Levy, sec section 3692. 

Production of books, see section 3711. 

Sale of indivisible property, see section 3712. 

(53 Stat. 455.) 

Part m. — G eneral Provisions 

§3710. Surrender of property subject to distraint^ 

(a) Requirement. 

Any person in possession of property, or rights to 
property, subject to distraint, upon which a levy 
has been made, shall, upon demand by the collectoi 
or deputy collector making such levy, surrendei 
such property or rights to such collector or deputy, 
unless such property or right is, at the time of such 
demand, subject to an attachment or execution 
under any judicial process. 

(b) Penalty for violation. 

Any person who fails or refuses to so surrender 
any of such property or rights shall be liable in 
his own person and estate to the United States in 
a sum equal to the value of the property or rights 
not so surrendered, but not exceeding the amount 
of the taxes (including penalties and Interest) for 
the collection of which such levy has been made, 
together with costs and interest from the date of 
such levy. 

(c) Person defined. 

The term “person” as used in this section includes 
an officer or employee of a corporation or a member 
or employee of a partnership, who as such officer, 
employee, or member is under a duty to perform 
the act in respect of which the violation occurs. 
(53 Stat. 456.) 

Derivation 

Act Feb. 26. 1926, ch. 27. S 1114 (e), (f), 44 Stat. 117. 
Provisions similar to subsection (c) were contained in 
act June 2, 1924, ch. 234, 1 1017 (e), 43 Stat. 343. 

Federal Bulbs of Civil Procbourb 
Execution, see Buie 69 following section 728c of Title 38, 
Judicial Code and Judiciary. 
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§ 8711. Prodoetion of books. 

All persons, and officers of companies or corpora- 
tions, are required, on demand of a collector or 
deputy collector about to distrain or having dis- 
trained on any property, or rights of property, to 
exhibit all books containing evidence or statements 
relating to the subject of distraint, or the property 
or rights of property liable to distraint for the tax 
due. (53 Stat. 456.) 

Derivation 

R. S. § 8189, wbich was in nature of a revision of act 
July 13, 1866, ch. 184, I 9. 14 Stat. 107. 

§ 3712. Sale of indivisible property. 

When any property liable to distraint for taxes 
is not divisible, so as to enable the collector by sale 
of a part thereof to raise the whole amount of the 
tax, with all costs and charges, the whole of such 
property shall be sold, and the surplus of the pro- 
ceeds of the sale, after making allowance for the 
Eonoimt of the tax, interest, penalties, and addi- 
tions thereto, and for the costs and charges of the 
distraint and sale, shall be deposited with the Treas- 
urer of the United States as provided in section 
3971. (53 Stat. 456.) 

Derivation 

R. 8 . I 3196, which was In nature of a revision of act 
July 13. 1866, ch. 184, § 9. 14 Stat. 108, as amended by 
act June 2. 1924, ch. 234, S 1031 (a) . 43 Stat. 351; act 
Feb. 26. 1926, ch. 27. § 1128 (a). 44 Stat. 124. 

§ 3713. Distraint by collector outside his district. 

Any collector or deputy collector may, for the col- 
lection of taxes Imposed upon any person, and com- 
mitted to him for collection, seize and sell any of 
the property, real or personal (except property ex- 
empt from distraint and sale under section 3691) , or 
any right or interest therein, of such person situated 
in any other collection district within the State in 
which such officer resides, notwithstanding the pro- 
visions of subsection (b) of section 3651: and his 
proceedings in relation thereto shall have the same 
effect as if the same were had In his proper collec- 
tion district. (53 Stat. 456.) 

Derivation 

R. S. S 3200, which was in nature of a revision of act 
July 13. 1866, ch. 184, S 9, 14 Stat. 110, as amended by act 
Feb. 26, 1926. ch. 27, S 1129, 44 Stat. 125. 

i 8714. Period of limitation upon distraint— (a) 

Length of period. 

For period within which distraint may be begun in 
case of — 

Estate tax, see sections 874 (b) (2) and 875. 

Income tax, see sections 276 (c) and 277. 

Miscellaneous taxes, see section 3312 (d) . 

(b) Date of beginning distraint. 

In determining the running of any period of limi- 
tation in respect of distraint, the distraint rimll be 
held to have been begun — 

(1) Personal property. 

In the case of personal property, on the date on 
which the levy upon such property is made; or 

(2) Real property. 

In the case of real property, on the date on which 
notice of the time and place of sale Is given to the 
205658*— 41— vol. 2 59 
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person whose estate it is proposed to sell (53 
Stat. 456.) 

Derivation 

Act Feb. 26. 1926, ch. 27, $ 1180, 44 Stat. 125. 

§3715. Successive seiznres. 

Whenever any property, personal or real, which 
is seized and sold by virtue of the foregoing provi- 
sions, is not sufficient to satisfy the claim of the 
United States for which d^traint or seizure is made, 
the collector may, thereafter, and as often as the 
same may be necessary, proceed to seize and sell in 
like manner, any other property liable to seizure of 
the person against whom such claim exists, until 
the amount due from him, together with all ex- 
penses, is fully paid. (53 Stat. 457.) 

DERlVAtiON 

R. S. § 8205, which was in nature of a revision of act 
July 13. 1866, ch. 184, S 9, 14 Stat. 108. 

§ 3716. Fees and charges in distraint and seizure cases. 

The Commissioner shall by regulation determine 
the fees and cheu^es to be allowed in all cases of 
distraint and other seizures; and shall have power 
to determine whether any expense incurred in mak- 
ing any distraint or seizure was necessary. (53 
Stat. 457.) 

IDebivatzon 

R. S. §3206. which was in nature of a revision of act 
July 13. 1866. ch. 184. § 9, 14 Stat. 108. 

§3717. Cross reference. 

For distraint proceedings against delinquent collectors, 
see sections 3975 to 3978. 

(53 Stat. 457.) 

SUBCHAPTER D.— FORFEITURES 

§3720. Seizure of forfeitable property — (a) Property 
subject to seizure and forfeiture — (1) Manufac- 
tured articles. 

All goods, wares, merchandise, articles, or objects, 
on which taxes are imposed, which shall be found 
in the possession, or custody, or within the control 
of any person, for the purpose of being sold or re- 
moved by him in fraud of the internal revenue laws, 
or with design to avoid payment of said taxes, 
may be seized, and shall be forfeited to the United 
States. 

(2) Raw materials. 

All raw materials found in the possession of any 
person intending to manufacture the same into ar- 
ticles of a kind subject to tax for the purpose of 
fraudulently selling such manufactured articles, or 
with design to evade the pasonent of said tax, may 
also be seized, and shall be forfeited as aforesaid. 

(3) Equipment. 

All tools, implements, instruments, and personal 
property whatsoever, in the place or building, or 
within any yard or Inclosure where such articles or 
raw materials are found, may also be seized, and 
shall be forfeited as aforesaid. 

(b) Authority to make seizures— (1) Collectors and 
deputy collectors. 

Such property may be seized by the collector or 
deputy collector of the proper district, or by such 
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other collector or deputy collector as may be spe- 
cially authorized by the Commissioner for that 
purpose. 

(2) Other internal revenne officers. 

Any officer of internal revenue may be specially 
authorized by the Commissioner to seize any prop- 
erty which may by law be subject to seizure, and 
for that purpose such officer shall have all the 
power conferred by law upon collectors; and such 
special authority shall be limited in respect of time, 
place, and kind and class of property, as the Com- 
missioner may specify. 

(c) Responsibility. 

For the issuance of certilicates of probable cause reliev- 
ing officers making seizures of responsibility for damages, 
see R. 8. § 970 (U. 8. O.. Title 28. S 818). 

(53 Stat. 457.) 

Derivatiok 

R. 8. § 8463. which was in nature of a revision of acts 
Jime 30. 1864. ch. 173. S 48. 13 8tat. 240; Jvly 18. 1866. oh. 
164. § 9. 14 Stat. 111. 

R. 8. I 8166. which was in nature of a revision of acts 
Mar. 2. 1867. ch. 169. § 19. 14 Stat. 482; July 20. 1868. ch. 
186, $ 61. 15 Stat. 146. Part of R. 8. S 3166 is section 3967 
of this tide. 

§ 3721. Custody of seized goods prior to judicial pro- 
ceedings. 

Any goods, wares, merchandise, articles, or ob- 
jects which may be seized, under the provisions of 
section 3720, by any collector or deputy collector, 
may, at the option of the collector, be delivered to 
the marshal of the district, and remain in the care 
and custody and under the control of said marshal, 
until he shall obtain possession by process of law. 
(53 Stat. 457.) 

DDtzvanoir 

R. 8. S 3458, which was in nature of a revision of acts 
June 80. 1864. ch. 173. S 48. 18 Stat. 241; July 18. 1866. ch. 
184, § 9. 14 Stat. 112. Part of R. 8. $ 8468 is section 3725 
of this title. 

§ 3722. Special disposition of perishable goods. 

When any property which is seized imder the 
provisions of section 3720 is liable to perish or be- 
come greatly reduced in price or value by keeping, 
or when it can not be kept without great expense — 

(a) Application for examination. 

The owner thereof, or the marshal of the district, 
may apply to the collector of the district to examine 
it; and 

(b) Appraisal. 

If, in the opinion of said collector, it shall be 
necessary that the said property should be sold to 
prevent such waste or expense, he shall appraise the 
same; and thereupon 

(c) Return to owner under bond. 

The owner shall have said property returned to 
him upon giving bond in such form as may be pre- 
scribed by the Commissioner, and in an amount 
equal to the appraised value, with such sureties as 
the collector shall deem good and sufficient, to abide 
the final order, decree, or judgment of the court 
having cognizance of the case, and to pay the 
amoimt of said appraised value to the collector, 
marshal, or otherwise, as he may be ordered and 


directed by the court, which bond shall be filed by 
said collector with the United States district attor- 
ney for the district in which the proceedings in 
rem authorized in section 3723 may be commenced. 

(d) Sale in absence of bond — (1) Order to selL 
If said owner shall neglect or refuse to give said 
bond, the collector shall issue to a deputy collector or 
to the marshal aforesaid an order to sell the same. 

(2) Manner of sale. 

The deputy collector or marshal shall thereupon 
advertise and sell the said property at public auction 
in the same manner as goods may be sold on final 
execution in said district. 

(3) Disposition of proceeds. 

The proceeds of the sale, after deducting the rea- 
sonable costs of the seizure and sale, shall be paid 
to the court aforesaid, to abide its final order, decree, 
or judgment. (53 Stat. 458.) 

Derivation 

R. 8. S 3459, which was In nature of a revision of acts 
June 30. 1864, ch. 173, S 48. 18 8tat. 241; July 18. 1866, 
ch. 184. § 9. 14 8tat. 112. 

§3723. Judicial proceedings to enforce forfeiture— 

(a) Nature and venue. 

The proceedings to enforce such forfeitures shall 
be in the nature of a proceeding in rem in the dis- 
trict court of the United States for the district 
where such seizure is made. 

(b) Service of process when property has been re- 
turned under bond. 

In case bond as provided in section 3722 (c) shall 
have been executed and the property returned be- 
fore seizure thereof by virtue of process in the 
proceedings in rem authorized in subsection (a) of 
this section, the marshal shall give notice of pend- 
ency of proceedings in court to the parties execut- 
ing said bond, by personal service or publication, 
and in such manner and form as the court may 
direct, and the court shall thereupon have juris- 
diction of said matter and parties in the same man- 
ner as if such property had been seized by virtue 
of the process aforesaid. 

(c) Cost of seizure taxable. 

The cost of seizure made before process issues 
shall be taxable by the court. 

(d) Consolidation. 

For consolidation of seizures In one suit, see R. 8. § 920 
V. S. C.. TlUe 28, § 733). 

(53 Stat. 458.) 

Derivation 

Bubsectlou (a) from R. S. 8 3463. which was In nature 
of a revision of acts June 80. 1864, ch. 178, 8 48, 13 Stat. 
240; July 13. 1866, ch. 184, §9. 14 Stat. Ill; Mar. 8. 1911, 
ch. 231, 8 289, 36 Stat. 1167. 

Subsection (b) from R. 8. 8 3469, which was in nature 
of a revision of acts June 30, 1864, ch. 178, 8 46. 13 Stat. 
241; July 13. 1866, ch. 184, 8 9, 14 Stat. 112. 

Subsection (c) from R. 8. 8 3456. which was in nature 
of a revision of acts Jime 30, 1864, ch. 173, 8 48, 13 Stat. 
241; July 13. 1866, ch. 184, 8 9, 14 Stat. 112. 

§ 3724. Goods valued at $500 or less. 

In all cases of seizure of any goods, wares, or 
merchandise as being subject to forfeiture under 
any provision of the Internal revenue laws which. 
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In the opinion of the collector or deputy collector 
making the seizure, are of the appraised value of 
$500 or less, the said collector or deputy coUectoi 
shall, except in cases otherwise provided, proceed 
as follows: 

(a) List and appraisement. 

He shall cause a list containing a particular de- 
scription of the goods, wares, or merchandise seized 
to be prepared in duplicate, and an appraisement 
thereof to be made by three sworn appraisers, to 
be selected by him, who shall be respectable and 
disinterested citizens of the United States residing 
within the collection district wherein the seizure 
was made. Said list and appraisement shall be 
properly attested by the said collector or deputy col- 
lector and the said appraisers, for which service 
each of the said appraisers shall be allowed the 
sum of $1.50 a day, to be paid in the manner pro- 
vided by law for other necessary charges of 
collectors. 

(b) Notice of seizure. 

If the said goods are found by the said appraisers 
to be of the value of $500 or less, the said collector or 
deputy collector shall publish a notice, for three 
weeks, in some newspaper of the district where the 
seizure was made, describing the articles, and stating 
the time, place, and cause of their seizure, and re- 
quiring any person claiming them to appear and 
make such claim within thirty days from the date 
of the first publication of such notice. 

(c) Execution of bond by claimant. 

Any person claiming the goods, wares, or mer- 
chandise so seized, within the time specified in the 
notice, may file with the said collector or deputy 
collector a claim, stating his interest in the articles 
seized, and may execute a bond to the United States 
in the penal sum of $250, with sureties to be approved 
by the said collector or deputy collector, conditioned 
that, in case of condemnation of the articles so 
seized, the obligors shall pay all the costs and ex- 
penses of the proceedings to obtain such condemna- 
tion; and upon the delivery of such bond to the 
collector or deputy collector, he shall transmit the 
same, with the duplicate list or description of the 
goods seized, to the United States district attorney 
for the district, and said attorney shall proceed 
thereon in the ordinary manner prescribed by law. 

(d) Sale in absence of bond. 

If no claim is interposed and no bond is given 
within the time above specified, the collector or dep- 
uty collector, as the case may be. shall give ten days’ 
notice of the sale of the goods, wares, or merchandise 
by publication, and, at the time and place specified 
in the notice, shall sell the articles so seized at public 
auction. 

(e) Deposit of proceeds of sale. 

After deducting the expenses of appraisement and 
sale, the collector or deputy collector, as the case 
may be, shall deposit the proceeds to the credit of 
the Secretary. 

(f) Remission of forfeiture— (1) Claim. 

Within one year after the sale of any goods, wares, 
or merchandise, as provided in the preceding subsec- 


tions, any person claiming to be Interested in the 
property sold, may apply to the Secretary for a 
remission of the forfeiture thereof, or of any part 
thereof, and a restoration of the proceeds of the sale. 

(2) Allowance. 

The Secretary may grant the same upon satisfac- 
tory proof, to be furnished in such manner as he 
shall prescribe: Provided, That it shall be satisfac- 
torily shown — 

(A) That the applicant, at the time of the seizure 
and sale of the scdd property, and during the inter- 
vening time, was absent, out of the United States, 
or in such circumstances as prevented him from 
knowing of the seizure, and that he did not know of 
the same; and also 

(B) That the said forfeiture was incurred without 
willful negligence or any intention of fraud on the 
part of the owner of said property. 

(g) Distribution of proceeds of sale. 

If no application for restoration of the proceeds is 
made within one year, as prescribed in the foregoing 
subsection, the Secretary shall, at the expiration of 
the said time, cause the proceeds of the sale of the 
said property to be distributed according to law, as 
in the case of goods, wares, or merchandise con- 
demned and sold pursuant to the decree of a com- 
petent court. (53 Stat. 458.) 

Derivation 

Opening paragraph and subsections (a)~(e) from B. 8. 
§ 3460, which was in nature of a revision of acts July IS, 
1866, ch. 184, S 63, 14 Stat. 169; June 2, 1872, ch. 316, $ 40, 
17 Stat. 267. 

Subsections (f ) and (g) from R. S. S 3461, which was 
in nature of a revision of act July 13, 1866, ch. 184, $ 63, 
14 Stat. 169. 

§ 3725. Stamping, marking, and branding seized goods. 

Where any whisky or tobacco, or other article of 
manufacture or produce, requiring brands, stampsr 
or marks of whatever kind to be placed thereon shall 
be sold upon distraint, forfeiture (except as pro- 
vided in section 2805 with respect to distilled spirits) , 
or other process provided by law, the same not hav- 
ing been branded, stamped, or marked, as required 
by law, the officer selling the same shall, upon sale 
thereof, fix or cause to be affixed the brands, stamps, 
or marks, so required. (53 Stat. 460.) 

Derivation 

R. 8. S 3458, which was in nature of a revision of acta 
Jime 30, 1864, ch. 173, § 48. 13 Stat. 241; July 13, 1866, 
ch. 184, ( 0, 14 Stat. 112. Part of B. 8. S 8458 is section 
3721 of this title. 

§3726. Customs laws applicable. 

The provisions of law applicable to the remission 
or mitigation by the Secretary of forfeitures under 
the customs laws shall apply to forfeitures Incurr^ 
or alleged to have been incurred under the internal 
revenue laws. (53 Stat. 460.) 

Derivation 

Act May 29. 1928, ch. 852. S 709, 46 Stat. 882. 

§ 3727. Cross references. 

For provisions relating to — 

Destruction of atilla and distilling ^iparatus aft«r 
Judgment of forfeiture, see section 2858. 
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Beleaae of seized distillery or distilling apparatiis be- 
fore Judgment, see section 2852. 

Disposal of forfeited distilled spirits and equipment 
and material for distilling, see section 2807. 

(53 Stat. 460.) 

SUBCHAPTER E.— SUITS BY UNITED STATES 

fi 3740. Authorization to commence suit. 

No suit for the recovery of taxes, or of any fine, 
penalty, or forfeiture, shall be commenced unless 
the Commissioner authorizes or sanctions the pro- 
ceedings and the Attorney General directs that the 
suit be commenced. (S3 Stat. 460.) 

Derivation 

R. S. § 3214, which was in nature of a revision ot act 
July 13, 1866, ch. 184, S 0. 14 Stat. Ill; act Mar. 3. 1933. 
ch. 212, § 16, 47 Stat. 1616; Ex. Ord. No. 6166, § 5. 

§3741. Continuance. 

It shall be lawful for any court in which any suit 
or criminal proceeding arising under the internal 
revenue laws may be pending to continue the same 
at any stage thereof for good cause shown on mo- 
tion by the district attorney. (53 Stat. 460.) 

DERIVATICm 

R. 8 . f 8281, which was in nature of a revision of act 
July 20, 1868, ch. 186, S 102, 16 Stat. 166. 

§3742. Discontinuance or nolle prosequi. 

For discontinuance or nolle prosequi of prosecutions 
against distillers for defrauding or attempting to defraud 
the United States of tax on dlstlUed spirits, see section 
2806 (f). 

(53 Stat, 460.) 

§3743. Regulations. 

It shall be the duty of the Commissioner, with the 
approval of the Secretary, to establish such regula- 
tions, not Inconsistent with law, for the observance of 
revenue officers, respecting suits arising under the 
internal revenue laws in which the United States is 
a party, as may be deemed necessary for the just 
responsibility of those officers and Uie prompt col- 
lection of all revenues and debts due and accruing 
to the United States under such laws. (53 Stat. 460.) 
Derivation 

R. 8. S 8215, which was In nature of a revision of act 
Mar. 2, 1867, ch. 160, S 3. 14 Stat. 472; act Mar. 8, 1038, oh. 
212, 8 16, 47 Stat. 1518; Be, Ord. No. 6166, 8 5. 

§ 3744. Suits for taxes. 

Taxes may be sued for and recovered in the name 
of the United States in any proper form of action, 
before any district court of the United States, for 
the district within which the liability to such tax is 
Incurred, or where the party from whom such tax 
is due resides at tibe time of the commencement of 
the said action. (53 Stat. 460.) 

Derivation 

R. 8. 8 3213, which was in nature of a revision of act 
July 18, 1866, oh. 184. 8 9, 14 Stat. 110; act Mar. 8. 1911, oh. 
281, 8 289, §6 Stat. 1167. 

§ 3745. Suits for fines, penalties, and forfeitare8-<a) 
Collector’s report to district attorney. 

It shall be the duty of every collector of internal 
revenue having knowledge of any willful violation 


of any law of the United States relating to the rev- 
enue, within thirty days after coming into possession 
of such knowledge, to file with the district attorney 
of the district in which any fine, penalty, or for- 
feiture may be incurred, a statement of all the facts 
and circumstances of the case within his knowledge, 
together with the names of the witnesses, setting 
forth the provisions of law believed to be so violated 
on which reliance may be had for condemnation or 
conviction. 

(b) Prosecutions by district attorney. 

For the duty of every district attorney to whom the 
collector reports the cases In which such fines, penalties, 
or forfeitures have been incurred in the district of such 
attorney to cause proper proceedings to be commenced 
and prosecuted, when authorized or sanctioned by the 
Commissioner and directed by the Attorney General, see 
R. 8. 8 838 as amended by act Feb. 27, 1877, ch. 69. s. 1. 19 
Stat. 241 (U. S. C., Title 28. 5 486). 

(c) Plaintiff, proceedings, and venue. 

All suits for fines, penalties, and forfeitures, 
where not otherwise provided for, shall be brought 
in the name of the United States, in any proper form 
of action, or by any appropriate form of proceeding, 
qul tarn or otherwise, before any district court of 
the United States for the district within which said 
fine, penalty, or forfeiture may have been incurred, 
or before any other court of competent jurisdiction. 

(d) Costs. 

In case of any suit for penalties or forfeitures 
brought upon information received from any person, 
other than a collector, deputy collector, revenue 
agent, or inspector, the United States shall not be 
subject to any costs of suit. (53 Stat. 460.) 

Derivation 

Subsection (a) from R. 8. 8 3164. which was in nature 
of a revision of act Mar. 3, 1873, ch. 244, 17 Stat. 580, as 
amended by act Feb. 24, 1919, ch. 18, 8 1317, 40 Stat. 1146; 
act Feb. 26, 1926, ch. 27, 8 1115, 44 Stat. 117. R. S. 8 3164, 
as amended, was reenacted without change by acts Nov. 
23, 1921, ch. 136, § 1311, 42 Stat. 311; June 2, 1924, ch. 234, 
8 1018, 43 Stat. 844. 

Subsection (c) from R. 8. 8 3218, which was in nature 
of a revision of act July 13. 1866, ch. 184, 8 9, 14 Stat. 110; 
Mar. 3, 1911, ch. 231, 8 289, 86 Stat. 1167. 

Subsection (d) from R. S. 8 969. which was in nature 
of a revision of act July 13, 1866, ch. 184, 8 9, 14 Stat. Ill; 
R. S. 8 3214, which was in nature of a revision of act 
July 13, 1866, oh. 184, 8 9, 14 Stat. 111. 

Federal Rules or Civil Procedttrb 

Parties and costs, see Rules 17, 54, foUowing section 723c 
of Title 28, Judicial Code and Judilfiary. 

§3746. Suits for recovery of erroneous refunds — (a) 
Refunds after limitation period. 

Any portion of an internal revenue tax (or any 
interest, penalty, additional amount, or addition to 
such tax) refund of which is erroneously made, 
within the meaning of section 3774, may be recov- 
ered by suit brought in the name of the United 
States, but only if such suit is begun within two 
years after the making of such ref imd. 

(b) Refunds otherwise erroneous. 

Any portion of an internal revenue tax (or any 
interest, penalty, additional amoimt, or addition to 
such tax) which has been erroneously refunded (if 
such refund would not be considered as erroneous 
under section 8774) may be recovered by suit 



Page 2415 


Tm£ 26. — INTEBNAL REVENUE CODE 


S876a 


brought in the name of the United States, but only 
if such suit is begun before the expiration of two 
years after the making of such refund. 

(c) Refunds based on fraud or misrepresentation. 

Despite the provisions of subsections (a) and ^b) 

such suit may be brought at any time within five 
years from the making of the refund if it appears 
that any part of the refund was Induced by fraud 
or the misrepresentation of a material fact. 

(d) Interest. 

Erroneous refunds recoverable by suit under this 
section shall bear Interest at the rate of 6 per 
centum per annum from the date of the payment 
of the refund. (53 Stat. 461.) 

Derivation 

Act May 29, 1928. ch. 862, | 610, 46 Stat. 876. as amended 
by acts May 10. 1934, ch. 277. § 602 (a), 48 Stat. 766; 
June 22. 1936, ch 690, S 803, 49 Stat. 1744. 

§3747. Disposition of judgments and moneys recov- 
ered. 

All judgments and moneys recovered or received 
for taxes, costs, forfeitures, and penalties, shall be 
paid to collectors as internal revenue taxes are 
required to be paid. (53 Stat. 461.) 

Derivation 

R. S. § 3216, which was In nature of a revision of act 
July 13. 1866, ch. 184, § 9. 14 Stat. 111. 

§ 3748. Periods of limitation — (a) Criminal prosecu- 
tions. 

No person shall be prosecuted, tried, or punished, 
for any of the various offenses arising under the 
internal revenue laws of the United States unless 
the indictment is found or the information insti- 
tuted within three years next after the commission 
of the offense, except that the period of limitation 
shall be six years — 

(1) for offenses involving the defrauding or at- 
tempting to defraud the United States or any agency 
thereof, whether by conspiracy or not, and in any 
manner. 

(2) for the offense of willfully attempting in any 
manner to evade or defeat any tax or the payment 
thereof, and 

(3) for the offense of willfully aiding or assisting 
in, or procuring, counseling, or advising, the prepa- 
ration or presentation under, or in connection with 
any matter arising under, the internal revenue laws, 
of a false or fraudulent return, afOldavit, claim, or 
document (whether or not such falsity or fraud is 
with the knowledge or consent of the person au- 
thorized or required to present such return, affidavit, 
claim, or document) . 

For offenses arising under section 37 of the Crimi- 
nal Code, March 4, 1909, 35 Stat. 1096 (U. S. C., 
Title 18, § 88), where the object of the conspiracy 
is to attempt in any manner to evade or defeat any 
tax or the payment thereof, the period of limitation 
shall also be six years. The time during which the 
person committing any of the offenses above men- 
tioned Is absent from the district wherein the same 
is committed shall not be taken as any part of the 
time limited by law for the commencement of such 
proceedings. Where a complaint is Instituted before 


a commissioner of the United States within the pe- 
riod above limited, the time shall be extended until 
the discharge of the grand Jury at Its next session 
within the district. 

(b) Scope of limitations. 

Subsection (a) of this section shall apply to of- 
fenses whenever committed; except that it shall not 
apply to offenses the prosecution of which was barred 
before June 6, 1932. 

(c) Civil sails. 

For period of limitation In respect of — 

Suits for fines, penalties, and forfeitures, see section 
1047 of the Revised Statutes (XT. 8. C., Title 28. 
8 791). 

Suits for erroneous refunds, see section 8746. 

(53 Stat. 461.) 

Dbrtvahon 

Act July 6. 1884, ch. 225, 23 Stat. 122, as amended by acts 
Nov. 23. 1921, ch. 186, i 1321 (a). 42 Stat. 815; June 2. 
1924, ch. 234, § 1010 (a) , 43 Stat. 341; Feb. 26, 1926. ch. 27, 
§ 1110, 44 Stat. 114; June 6. 1932, ch. 209, S 1108. 47 Stat. 


SUB(3HAPTER P.— CLOSmO AGREEMENTS AND 
COMPROMISES 

§3760. Closing agreements — (a) Authorization. 

The Commissioner (or any ofiQcer or employee of 
the Bureau of Internal Revenue, including the field 
service, authorized in writing by the Commissioner) 
is authorized to enter into an agreement in writing 
with any person relating to the liability of such 
person (or of the person or estate for whom he acts) 
in respect of any internal revenue tax for any taxable 
period. 

(b) Finality. 

If such agreement is approved by the Secretary, 
the Under Secretary, or an Assistant Secretary, 
within such time as may be stated in such agree- 
ment, or later agreed to, such agreement shall be 
final and conclusive, and, except upon a showing 
of fraud or malfeasance, or misrepresentation of a 
material fact — 

(1) The case shall not be reopened as to the mat- 
ters agreed upon or the agreement modified, by any 
officer, employee, or agent of the United States, and 

(2) In any suit, action, or proceeding, such agree- 
ment, or any determination, assessment, collection, 
payment, abatement, refund, or credit made in ac- 
cordance therewith, shall not be annulled, modified, 
set aside, or disregarded. (53 Stat. 462.) 

Derivation 

Act May 29, 1928. ch. 852. § 606. 46 Stat. 874. as amended 
by act May 28. 1938, ch. 289, SS 801. 802, 62 Stat. 673. 

§3761. Uompromises — (a) Authorization. 

The Commissioner, with the approval of the Sec- 
retary, or of the Under Secretary of the Treasury, or 
of an Assistant Secretary of the Treasury, may c<»n- 
promise any civil or criminal case arising under the 
internal revenue laws prior to r^erence to the De- 
partment of Justice for prosecution or defense; and 
the Attorney (General may compromise any such case 
after reference to the Department of Justice for 
prosecution or defense. 
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(b) Record. 

Wlienever a compromise is made by the Commis- 
sioner in any case there shall be placed on file in the 
office of the Commissioner the opinion of the Gen- 
eral Counsel for the Department of the Treasury, or 
of the officer acting as such, with his reasons there- 
for, with a statement of— 

(1) The amount of tax assessed. 

(2) The amount of additional tax or penalty im- 
posed by law in consequence of the neglect or delin- 
quency of the person against whom the tax is 
assessed, and 

(3) The amount actually paid in accordance with 
the terms of the compromise. 

(c) Cross reference. 

Pot compromises after Judgment, see R. 8. § 8469 
(U. S. C., Title 31, § 194). 

(53 Stat. 462.) 

Derivation 

R. 8. § 3229 which was in nature of a revislan of act 
July 20, 1868, ch. 186, § 102, 16 Stat. 166; act Mar. 8, 1933, 
ch. 212, § 16, 47 Stat. 1618; act May 10, 1934, ch. 277. 

5 612 (b). 48 Stat. 769; Ex. Ord. No. 6166. ( 5; act May 28, 
1938, ch. 289, § 816, 62 Stat. 678. 

6 3762. Penalties. 

Any person who, in connection with any com- 
promise imder section 3761, or offer of such compro- 
mise, or in connection with any closing agreement 
under section 3760, or offer to enter into any such 
agreement, willfully — 

(a) Concealment of property. 

Conceals from any officer or employee of the 
United States any property belonging to the estate 
of a taxpayer or other person liable in respect of the 
tax. or 

(b) Withholding, falsifying, and destroying records. 
Receives, destroys, mutilates, or falsifies any book, 

document, or record, or makes under oath any false 
statement, relating to the estate or financial condi- 
tion of the taxpayer or other person liable in respect 
of the tax — 

Shall, upon conviction thereof, be fined not more 
than $10,000 or imprisoned for not more than one 
year, or both. (53 Stat. 463.) 

Derivation 

Act May 29, 1928, ch. 862, 8 616, 46 Stat. 877. 

Chapter 37w— ABATEMENTS, CREDITS. AND 
REFUNDS 

Sec. 

8770. Authority to make abatements, credits, and refunds 

3771. Interest on overpayments. 

3772. Suits lor refund. 

8773. Interest on Judgments. 

8774. Refunds after periods of limitation. 

3776. Credits after periods of limitation. 

8776. Reports to Congress of refunds In excess of $600. 

3777. Rep(»:t8 of refunds and credits in excess of $76,000. 
8778. cross reference. 

§3770. Anthority to make abatements, credits, and 
refunds— (a) To taxpayers— (1) Assessments and 
collections generally. 

Except as otherwise provided by law in the case 
of income, war-profits, excess-profits, estate, and gift 
taxes, the Commissioner, subject to regulations pre- 
scribed by the Secretary, is authorised to remit, 


refund, and pay back all taxes erroneously or illegally 
assessed or collected, all penalties collected without 
authority, and all taxes that appear to be unjustly 
assessed or excessive in amount, or in any manner 
wrongfully collected. 

(2) Assessments and collections after limitation 
period. 

Any tax (or any interest, penalty, additional 
amount, or addition to such tax) assessed or paid 
after the expiration of the period of limitation prop- 
erly applicable thereto shall be considered an over- 
payment and shall be credited or refunded to the 
taxpayer if claim therefor is filed within the period 
of limitation for filing such claim. 

(3) Date of allowance. 

Where the Commissioner has signed a schedule 
of overassessments in respect of any internal revenue 
tax imposed by this title, the Revenue Act of 1932, 
or any prior revenue Act. the date on which he first 
signed such schedule (If after May 28, 1928) shall 
be considered as the date of allowance of refund or 
credit in respect of such tax. 

(4) Cross references. 

For limitations on refunds and credits in case of — 
Estate tax, see sections 910, 911, and 912. 

Gift tax, see section 1027. 

Income tax, see section 322. 

Miscellaneous taxes, see section 3318. 

(b) To collectors and officers. 

The Commissioner, subject to regulations pre- 
scribed by the Secretary, is authorized to repay — 

(1) Collections recovered. 

To any collector or deputy collector the full amount 
of such sums of money as may be recovered against 
him in any court, for any internal revenue taxes 
collected by him, with the cost and expense of suit; 
also 

(2) Damages and costs. 

All damages and costs recovered against any col- 
lector, deputy collector, agent, or inspector, in any 
suit brought against him by reason of anything done 
in the due performance of his official duty. (53 Stat. 
464; Oct. 8, 1940, 11 p. m.. B. S. T., ch. 757, title V, 
§ 508 (b), 54 Stat. 1008.) 

Derivation 

Subsection (a) (1) from R. B. § 8220. which was in 
nature of a revision of acts July IS, 1866, ch. 184, § 9. 
14 Stat. Ill; Dec. 24, 1872, ch. 13, S 1. 17 Stat. 401; as 
amended by acts May 29, 1928. ch. 862, § 619 (b) , 46 Stat. 
878; May 29, 1928, ch. 901, S 3, 46 Stat. 996. 

Subsection (a) (2) from act May 29, 1928, ch. 862, 
I 607. 46 Stat. 874. 

Subsection (a) (3) from act June 6, 1932, ch. 209, 
i 1104, 47 Stat. 287. 

Subsection (b) from R. S. S 3220. as amended by act 
BAay 29, 1928, ch. 901, 9 3. 46 Stat. 996. 

R. S. 9 8220 was also amended by act Feb. 24, 1919, ch. 
18, 9 1316 (a) , 40 Stat. 1146; reenacted without change by 
acts Nov. 23, 1921, ch. 136, 9 1316, 42 Stat. 314; June 2, 
1924. ch. 234, § 1011, 43 Stat. 842; and amended by act Feb. 
26, 1926. ch. 27, 9 UU. 44 Stat. 116. 

1940 Amxndmxnt 

Subsection (a) (1) was amended by act October 8, 1940, 
cited to text, by inserting words “war-profits, excess- 
profits," therein. 
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Rmruin} ob Cbbdit or Tax Paid on Liquors Lost or Rzn- 
debed Unmarketable bt Floods of 1936 and 1637 

Act Aug. 11, 1939, ch. 719, S 1, 63 Stat. 1420, provided as 
follows; “(a) The Commissioner of Internal Revenue Is 
authorized and directed to make refund, or in lieu there- 
of, if he so elects, allow credit in the amount of the 
Internal-revenue tax paid on spirits previously withdrawn 
and lost or rendered unmarketable or useless by reason of 
the floods of 1936 and 1937 while such spirits were In the 
possession of the person originally paying the said tax 
on such spirits, or while such spirits were in the posses- 
sion of a rectifier for rectification or for bottling, or which 
have been used in the process of rectification, under 
Government supervision as provided by law and regula- 
tions. A claim for such tax shall be filed with the Com- 
missioner of Internal Revenue within thirty days from 
the effective date of this act [Aug. 11. 1939] in which 
proof shall be furnished to his satisfaction that (1) the 
internal-revenue tax on such spirits was fully paid; (2) 
that the same were in the possession of the claimant as 
above set forth at the time of such loss: (3) that such 
spirits were lost or rendered unmarketable or useless by 
reason of damage sustained as the result of the aforesaid 
flood conditions; (4) that such spirits so rendered un- 
marketable or useless have been destroyed; and (5) that 
claimant was not indemnified against such loss by any 
valid claim of insurance or otherwise. 

**(b) Where credit is allowed for the internal-revenue 
tax previously paid as aforesaid, the Commissioner of 
Internal Revenue is authorized and directed to provide 
for the issuance of stamps to cover the spirits subse- 
quently withdrawn to the extent of the credit so allowed 
by the Commissioner of Internal Revenue. 

“(c) The Commissioner of Internal Revenue, with the 
approval of the Secretary, is authorized to make such rules 
and regulations as may be necessary to carry out the pro- 
visions of this act.” 

Federal Rules of Civil Procedure 

Costs, see Rule 64, following section 723c of Title 28, 
Judicial Code and Judiciary. 

§ 3771. Interest on overpayments — (a) Rate. 

Interest shall be allowed and paid upon any over- 
payment in respect of any internal revenue tax at 
the rate of 6 per centum per annum. 

(b) Period. 

Such Interest shall be allowed and paid as foUows: 

(1) Credits. 

In the case of a credit, from the date of the over- 
payment to the due date of the amoimt against 
which the credit is taken, but if the amount against 
which the credit is taken is an additional assessment 
of a tax imposed by the Revenue Act of 1921, 42 
Stat. 227, or any subsequent Revenue Act, then to 
the date of the assessment of that amount. 

(2) Refunds. 

In the case of a refund, from the date of the 
overpayment to a date preceding the date of the 
refund check by not more than thirty days, such date 
to be determined by the Commissioner, whether or 
not such refund check is accepted by the taxpayer 
after tender of such check to the taxpayer. The ac- 
ceptance of such check shall be without prejudice to 
any right of the taxpayer to claim any additional 
overpayment and interest thereon. 

(c) Additional assessment defined. 

As used in this section the term ''additional assess- 
ment” means a further assessment for a tax of the 
same character previously paid in part, and includes 
the assessment of a deficiency of any Income or es- 


tate tax imposed by the Revenue Act of 1924, 43 
Stat. 253, or by any subsequent Revenue Act. (53 
Stat. 465.) 

Derivation 

Act May 29, 1928, ch. 852, § 614 (a, b), 46 Stat. 876, 
877, as amended by act June 22. 1936, ch. 690, $ 804, 49 
Stat. 1744. 

Similar Provisions 

1932 — June 30. 1932, ch 314, § 319, contained in act 
June 30, 1932, ch. 314, S 319, 47 Stat. 412, which was re- 
pealed by act Mar. 3, 1933, ch. 212, title II, § 14, 47 Stat. 
1617. 

1926— Feb. 26, 1926, ch. 27. § 1116, 44 Stat. 119, which was 
repealed by act May 29, 1928, ch. 862, § 614 (c), 46 Stat. 
876, 877. 

1924^un6 2, 1924, ch. 234, $ 1019, 43 Stat. 346, whidbi 
was repealed by act FCb. 26. 1926, ch. 27, § 1200, 44 Stat. 
126. 

1921— Nov. 23, 1921. ch. 136. § 1324, 42 Stat. 316. 

§3772. Suits for refund — (a) Limitations — (1) Claim. 

No suit or proceeding shall be maintained in any 
court for the recovery of any internal revenue tax 
alleged to have been erroneously or illegally assessed 
or collected, or of any penalty claimed to have been 
collected without authority, or of any sum alleged 
to have been excessive or in any manner wrongfully 
collected until a claim for refund or credit has been 
duly filed with the Commissioner, according to the 
provisions of law in that regard, and the regulations 
of the Secretary established in pursuance thereof. 

(2) Time. 

No such suit or proceeding shall be begim before 
the expiration of six months from the date of filing 
such claim unless the Commissioner renders a de- 
cision thereon within that time, nor after the expira- 
tion of two years from the date of mailing by regis- 
tered mail by the Commissioner to the taxpayer of 
a notice of the disallowance of the part of the claim 
to which such suit or proceeding relates. 

(3) Reconsideration after mailing of notice. 

Any consideration, reconsideration, or action by 
the Commissioner with respect to such claim follow- 
ing the mailing of a notice by registered mail of dis- 
allowance shall not operate to extend the period 
within which suit may be begun. This paragrai^ 
shall not operate (A) to bar a suit or proceeding 
in respect of a claim reopened prior to June 22, 
1936, if such suit or proceeding was not barred under 
the law in effect prior to that date, or (B) to pre- 
vent the suspension of the statute of limitations for 
filing suit under section 3774 (b) (2) . 

(b) Protest or duress. 

Such suit or proceeding may be maintained, 
whether or not such tax, penalty, or sum has been 
paid under protest or duress. 

(c) Cross references. 

For provisions relating to claims for refund or credit 
filed with the Commissioner in respect of — 

Estate tax, see sections 910, 911, and 912. 

Gift tax, see section 1027 
Income tax, see section 322. 

Miscellaneous taxes, see section 8318. 

(53 Stat. 465.) 

Derivation 

R. S. § 3226, as amended by acts June 6, 1932, ch. 209. 
i 1103 (a), 47 Stat. 286; June 22, 1986, ch. 690, jf 807, 49 
Stat. 1746. Said R. 8. | 8226 was in nature of a revision 
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of act» July 13, 1866, ch. 184, i 19, 14 Stat. 162; June 6, 
1872, ch. 315, $ 44, 17 Stat. 257; as amended by act Jirne 6> 
1932, ch. 209, I 1108 (a), 47 Stat. 286. 

Stmilab Pbovxszons 

R. S. S 3227, which was repealed by act Nov. 23, 1921, 
ch. 136, i 1319. 42 Stat. 315. 

192a-Feb. 26, 1926, ch. 27, f 1106, 44 Stat. 118, Which 
was repealed by act May 29, 1928, ch. 852. §S 606, 612, 45 
Stat. 874, 875; act Peb. 26, 1926, ch. 27, $ 1113, 44 Stat. 116. 

1024— June 2, 1924, ch. 234, S 1006, 43 Stat. 840, which 
was repealed by act Feb. 26, 1926, ch. 27. § 1200. 44 Stat. 
125. 

1921— Nov. 23. 1921, ch. 136, i 1812, 42 Stat. 313, which 
was repealed by act June 2, 1924, oh. 234, i 1100, 43 Stat. 
352. 

PtoSBAL Rules or Civil Pbocedube 
Counterclaim and cross-claim, see Rule 13, following 
section 723c of Title 28, Judicial Code and Judiciary. 

§3773. Interest on judgments. 

For Interest on Judgments, see section 177 of the Judi- 
cial Code as amended by act of May 29. 1928, ch. 852, 
i 615, 45 Stat. 877 (U. S. O.. Title 28. S 284). 

(53 Stat. 466.) 

8 3774. Refunds after periods of limitation. 

A refund of any portion of an internal revenue tax 
(or any Interest, penalty, additional amount, or addi- 
tion to such tax) shall be considered erroneous — 

(a) Expiration of period for filing claim. 

If made after the expiration of the period of limi- 
tation for filing claim therefor, unless within such 
period claim was filed; or 

(b) Disallowance of claim and expiration of period 
for filing suit. 

In the case of a claim filed within the proper time 
and disallowed by the Commissioner if the refund 
was made after the expiration of the period of limi- 
tation for filing suit, unless — 

(1) within such period suit was begim by the tax- 
payer, or 

(2) within such period, the taxpayer and the 
Commissioner agreed in writing to suspend the run- 
ning of the statute of limitations for filing suit from 
the date of the agreement to the date of final deci- 
sion in one or more named cases then pending before 
the Board of Tax Appeals or the courts. If such 
agreement has been entered into, the running of 
such statute of limitations shall be suspended in 
accordance with the terms of the agreement. 

(c) Cross reference. 

For procedure by the United States to recover erroneous 
refunds, see section 3746. 

(53 Stat. 466.) 

Derivation 

Act May 29. 1928, ch. 852, $ 608, 45 Stat. 874, as amended 
by act May 10. 1934, ch. 277, 8 503. 48 Stat. 756. 

§3775. Credits after periods of limitation— (a) Period 
against United States. 

Any credit against a liability in respect of any tax- 
able year shall be void if any payment in respect of 
such liability would be considered an overpayment 
under section 3770 (a) (2) . 

(b) Period against taxpayer. 

A credit of an overpayment In fespect of any tax 
shall be void if a refund of such overpayment would 


be considered erroneous under section 3774. (53 

Stat. 466.) 

Derivation 

Act May 29. 1928, ch. 852, § 609, 45 Stat. 875. 

§3776. Reports to Ongress of refunds in excess of 
$500. 

The Commissioner shall make report to Congress, 
at the beginning of each regular session by internal 
revenue districts and alphabetically arranged, of all 
disbursements in excess of $500 imder section 3770 

(a) (1) and (b). (53 Stat. 466.) 

Derivation 

R. S. 8 3220. which was in nature of a revision of acts 
July 18. 1866. ch. 184, § 9. 14 Stat. Ill; Dec. 24, 1872, ch. 13, 
S 1. 17 Stat. 401; as amended by act May 28, 1928, ch. 901, 
S 3, 46 Stat. 996. 

^e also derivation note to section 8770 of this title. 

§3777. Reports of refunds and credits in excess of 
$75,000 — (a) By dlommissioner to Joint Committee. 

No refund or credit of any income, war-profits, ex- 
cess-profits, estate, or gift tax in excess of $75,000 
shall be made until after the expiration of thirty days 
from the date upon which a report giving the name 
of the person to whom the refund or credit is to be 
made, the amount of such refund or credit, and a 
summary of the facts and the decision of the Com- 
missioner is submitted to the Joint Committee on 
Internal Revenue Taxation. 

(b) By Joint Committee to Congress. 

A report to Congress shall be made annually by 
such committee of such refunds and credits, includ- 
ing the names of all persons and corporations to 
whom amounts are credited or payments are made, 
together with the amounts credited or paid to each. 
(53 Stat. 466.) 

Derivation 

Act May 29, 1928, Ch. 852. § 710, 46 Stat. 882. 

§ 3778. Cross reference. 

For remission of tax against insolvent banlis, see sec- 
tion 3798. 

(53 Stat. 466.) 

Chapter 38.— MISCELLANEOUS PROVISIONS 
Sec. 

8790. Prohibition of administrative review of Commis- 

sioner's decisions. 

8791. Rules and regulations. 

3792. Expenses of detection and punishment of frauds. 

3793. Penalties and forfeitures. 

3794. Interest on delinquent taxes. 

3796. Administration of real estate acquired by the 
United States. 

3796. Purchase of stationery. 

3797. Definitions. 

8798. Exemption of insolvent banks from tax. 

3799. Income from obligations and mortgages issued by 
Joint-stock land banks. 

8800. Jurisdiction of district courts to issue orders, proc- 
esses, and Judgments. 

3801. Bfitigation of effect cff limitation and other provi- 

sions in Income tax cases. 

3802. Separability clause. 

§3790. Prohibition of administrative review of Com- 
missioner’s decisions. 

In the absence of fraud or mistake in mathemati- 
cal calculation, the findings of facts in and the deci- 
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Sion of the Commissioner upon (or in case the Secre- 
tary is authorized to approve the same, then after 
such approval) the merits of any claim presented 
under or authorized by the internal revenue laws 
shall not, except as provided in chapter 5, be sub- 
ject to review by any other administrative or ac- 
counting oflacer, employee, or agent of the United 
States. (53 Stat. 467.) 

Derivation 

Act Feb. 26. 1926, ch. 27. S 1107. 44 Stat. 113. 

Similar Provisions 

1924— June 2, 1924, ch. 234, § 1007, 43 Stat. 340. 

1921— Nov. 23, 1921, ch. 136, § 1313, 42 Stat. 313. 

§8791. Rules and regulations — (a) Authorization — (1) 
In general. 

Except as provided in section 1928 (a). Cotton 
Futures, section 2699, Marihuana, section 2559, Nar- 
cotics, section 3176, Liquor, and section 1805, Silver, 
the Commissioner, with the approval of the Secre- 
tary, shall prescribe and publish all needful rules 
and regulations for the enforcement of this title. 

(2) In case of change in law. 

Tlie Commissioner may make all such regulations, 
not otherwise provided for, as may have become 
necessary by reason of any alteration of law in rela- 
tion to internal revenue. 

(b) Retroactivity of regulations or rulings. 

The Secretary, or the Commissioner with the ap- 
proval of the Secretary, may prescribe the extent, 
if any, to which any ruling, regulation, or Treasury 
Decision, relating to the internal revenue laws, shall 
be applied without retroactive effect. (53 Stat. 467.) 

Derivation 

Subsection (a) (1) from R B. § 321, which was In nature 
of a revision of acts June 30, 1864, ch. 173, § 1, 13 Stat. 
223; Mar. 3, 1869, ch. 121, § 1, 15 Stat 290; Aug. 2, 1886, 
ch. 840, § 20, 24 Stat. 212; June 6, 1896, ch. 337, § 18, 
29 Stat. 256; June 13, 1898, ch. 448, § 47, 30 Stat. 469; 
May 9, 1902, ch. 784, S 4, 32 Stat. 194; Apr. 9, 1912, ch, 75, 
§ 15. 37 Stat 83; Feb. 26, 1926, ch. 27. § 1101, 44 Stat. Ill; 
June 26. 1934, ch. 757, § 12. 40 Stat. 1240. 

Subsection (a) (2) from R. B. § 3447, which was In 
nature of a revision of act July 20, 1868, ch. 186, § 103, 
15 Stat. 166. 

Subsection (b) from R, S f 3447; act Feb. 26, 1926, 
ch. 27, § 1108 (a) , as amended by act May 10, 1934, ch. 277, 
§ 506, 48 Stat 757. Act Feb 26. 1926, ch. 27. § 1108 (a) , 
was also amended by act May 29, 1928, ch. 852, § 605, 
40 Stat. 874. 

Similar Provisions 

1921— Nov. 23, 1921, ch. 136, § 1314, 42 Stat. 314. 

§3792. Expenses of detection and punishment of 
frauds. 

The Commissioner, with the approval of the Secre- 
tary, is authorized to pay such sums, not exceeding 
in the aggregate the sum appropriated therefor, as 
he may deem necessary for detecting and bringing 
to trial and punishment persons guilty of violating 
the internal revenue laws, or conniving at the same, 
in cases where such expenses are not otherwise pro- 
vided for by law. (53 Stat. 467.) 

Derivation 

R. S. S 3463, which was in nature of a revision of act 
Mar. 2. 1867, ch. 169, S 7, 14 Stat. 473. 


§ 3793. Penalties and forfeitures— (a) Fraudulent 
bonds, permits, and entries — (1) Penalty. 

Every person who — 

(A) Simulation or execution. 

Simulates or falsely or fraudulently executes or 
signs any bond, permit, entry, or other document 
required by the provisions of the internal revenue 
laws, or by any regulation made in pursuance 
thereof, or 

(B) Procuring execution. 

Procures the same to be falsely or fraudulently 
executed, or 

(C) Aiding in execution. 

Advises, aids in, or connives at such execution 
thereof — 

shall be imprisoned for a term not less than one year 
nor more than five years, and 

(2) Forfeiture. 

The property to which such false or fraudulent 
instrument relates shall be forfeited. 

(b) Fraudulent returns, affidavits, and claims — (1) 
Assistance in preparation or presentation. 

Any person who willfully aids or assists in, or pro- 
cures, counsels, or advises the preparation or presen- 
tation imder, or in connection with any matter aris- 
ing under, the internal revenue laws, of a false or 
fraudulent return, affidavit, claim, or document, shall 
(whether or not such falsity or fraud is with the 
knowledge or consent of the person authorized or 
required to present such return, affidavit, claim, or 
document) be guilty of a felony, and, ujwn conviction 
thereof, be fined not more than $10,000, or imprisoned 
for not more than five years, or both, together with 
the costs of prosecution. 

(2) Person defined. 

The term “person*^ as used in this subsection 
includes an officer or employee of a corporation or a 
member or employee of a partnership, who as such 
officer, employee, or member is under a duty to per- 
form the act in respect of which the violation occurs. 

(c) Cross references — (1) Penalties. 

For other penalties under this subtitle, see the foUowlng 
sections: 

Refusal to permit entry or examination, 8601 (b) ; 
Forcibly obstructing officers, 3601 (c); 

Forcibly rescuing property, 3601 (c) ; 

Failure to file return, 3612 (d) (1); 

False or fraudulent return, 8612 (d) (2); 

Nonpayment of tax, 3655 (b); 

Failure to surrender property subject to distraint, 
3710 (b); 

Fraud in connection with closing agreements and 
compromises, 3763. 

(2) Forfeitures. 

For other forfeitures under this subtitle, see the foUowing: 
Sales or removals in fraud of internal revenue laws, 
section 3720 (a); 

Sales or removals with design to avoid payment of taxes, 
section 3720 (a) . 

(53 Stat. 468.) 

Derivation 

Subsection (a) from R. S. § 3451, which was In nature of 
a revision of act July 20, 1868, ch. 186, § 99, 15 Stat. 165i 
Subsection (b) from act Feb. 26, 1926, ch. 27, | 1114 (o), 
(f), 44 Stat. 116, 117. 
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Provltlons Blmllar to subsection (b) were contained In 
act June 2, 1924, oh. 234, S 1017 (c), (e), 43 Stat. 343. 

§ 3794. Interest on delinquent taxes. 

Notwithstanding any provision of law to the con- 
trary, interest accruing during any period of time 
after August 30, 1935, upon any internal-revenue tax 
(including amounts assessed or collected as a part 
thereof) not paid when due, shall be at the rate of 
6 per centum per annum. (53 Stat. 468.) 

Derivation 

Act Aug. 30. 1036, ch. 829. S 404. 49 Stat. 1027. 

Interest Accruinq After Oct. 24, 1933 

Act May 28, 1938, ch. 289, { 821, 62 Stat. 683, provided 
as follows: 

“Interest accruing after October 24, 1933, and prior to 
August 30, 1935, on delinquent income, estate, and gift 
taxes shall be computed at the rate of 6 per centum per 
annum. Any such Interest accruing during such period 
which has been collected prior to the date of the enact- 
ment of this act in excess of such rate shall be credited 
or refunded to the taxpayer, if claim therefor is filed 
within six months after the date of the enactment of 
this act. No Interest shall be allowed or paid on any 
such credit or refund." 

§ 3795. Administration of real estate acquired by the 
United States — (a) Person charged with. 

The Commissioner shall have charge of all real 
estate which is or shall become the property of the 
United States by judgment of forfeiture under the 
internal revenue laws, or which has been or shall 
be assigned, set off, or conveyed by purchase or other- 
wise to the United States in payment of debts or 
penalties arising under the laws relating to internal 
revenue, or which has been or shall be vested in the 
United States by mortgage or other security for the 
payment of such debts, and of all trusts created for 
the use of the United States in payment of such debts 
due them. 

(b) Sale. 

The Commissioner, with the approval of the Sec- 
retary, may, at public vendue, and upon not less 
than twenty days* notice, sell and dispose of all real 
estate owned or held by the United States as afore- 
said. 

(c) Lease. 

Until such sale the Commissioner, with the ap- 
proval of the Secretary, may lease such real estate 
owned as aforesaid on such terms and for such 
period as they shall deem expedient. 

(d) Release to debtor. 

In cases where real estate has or may become the 
property of the United States by conveyance or 
otherwise, in payment of or as security for a debt 
arising under the laws relating to Internal revenue, 
and such debt shall have been paid, together with 
the Interest thereon, at the rate of 1 per centum per 
month, to the United States, within two years from 
the date of the acquisition of such real estate, it 
shall be lawful for the Commissioner, with the ap- 
proval of the Secretary, to release by deed, or other- 
wise convey such real estate to the debtor from 
whom it was taken, or to his heirs or other legal 
representatives. (53 Stat. 468.) 


Derivation 

R. 6. § 3208, which was In nature of a revision of act 
Mar. 2, 1867, ch. 169, 8 4, 14 Stat. 472, as amended by 
act Mar. 1, 1879, ch. 126, 8 3, 20 Stat. 832. 

Cross Reference 

Administration, sale, lease, etc., of real estate which has 
been acquired by the United States in payment of debts 
other than those arising under the internal revenue laws, 
see sections 301 and 302 of Title 40, PubUc BuUdlngs, 
Property and Works. 

§3796. Purchase of stationery. 

The purchase of stationery for the internal reve- 
nue service shall be made under the direction of the 
Secretary as in the case of other branches of the 
public service under the Treasury Department. (53 
Stat. 469.) 

Derivation 

Act Mar. 4, 1911, ch. 237, 8 1, 86 Stat. 1196. 

§3797. Definitions. 

(a) When used in this title, where not otherwise 
distinctly expressed or manifestly incompatible with 
the intent thereof — 

(1) Person. 

The term “person** shall be construed to mean and 
include an individual, a trust, estate, partnership, 
company, or corporation. 

(2) Partnership and partner. 

The term “partnership” includes a syndicate, 
group, pool, joint venture, or other unincorporated 
organization, through or by means of which any 
business, financial operation, or venture is carried 
on. and which is not, within the meaning of this title, 
a trust or estate or a corporation; and the term 
“partner” Includes a member in such a syndicate, 
group, pool, joint venture, or organization. 

(3) Corporation. 

The term “corporation** includes associations. 
Joint-stock companies, and insurance companies. 

(4) Domestic. 

The term “domestic** when applied to a corpora- 
tion or a partnership means created or organized 
in the United States or under the law of the United 
States or of any State or Territory. 

(5) Foreign. 

The term “foreign** when applied to a corporation 
or partnership means a corporation or partnership 
which is not domestic. 

(6) Fiduciary. 

The term “fiduciary** means a guardian, trustee, 
executor, administrator, receiver, conservator, or any 
person acting in any fiduciary capacity for any 
person. 

(7) Stock. 

The term '*stock’* includes the share in an asso- 
ciation, joint-stock company, or Insurance company. 

(8) Shareholder. 

The term “shareholder** Includes a member in an 
association. Joint-stock company, or insurance com- 
pany. 
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(9) United States. 

The term ‘‘United States” when used in a geo- 
graphical sense Includes only the States, the Terri- 
tories of Alasbia and Hawaii, and the District of 
Columbia. 

(10) State. 

Hie word ‘‘State” shall be construed to include 
the Territories and the District of Columbia, where 
such construction is necessary to carry out provi- 
sions of this title. 

(11) Secretary. 

The term ‘‘Secretary” means the Secretary of the 
Treasury. 

(12) Commissioner. 

The term “Commissioner” means the Commis- 
sioner of Internal Revenue. 

(13) Collector. 

The term “collector” means collector of internal 
revenue. 

(14) Taxpayer. 

The term “taxpayer” means any person subject to 
a tax imposed by this title. 

(15) Military or naval forces of the United States. 
The term “military or naval forces of the United 

States” Includes the Marine Corps, the Coast Guard, 
the Army Nurse Corps, Female, and the Navy Nurse 
Corps, Female. 

(16) Withholding agent 

The term “withholding agent” means any person 
required to deduct and withhold any tax under the 
provisions of section 143 or 144. 

(b) Includes and including. 

Hie terms “includes” and “including” when used 
m a definition contained in this title shall not be 
deemed to exclude other things otherwise within the 
meaning of the term defined. 

(c) Cross references. 

For other definitions, see the following: 

Singular as including plural, R. S. ( 1 (U. S. C., 
Title 1, § 1). 

Plural as including singular, R. S. § 1 (U. S. O., 
Title 1, 5 1). 

Masculine as including feminine. R. S. § 1 (U. S. C.. 
Title 1, § 1). 

Officer, R. S. 5 1 (U. 8. O., Title 1. § 1). 

Oath as including affirmation, R S. § 1 (U. S. C., 
Title 1, I 1). 

Company or association as including successors and 
assigns. R. 8. § 6 (U. 8. C., Title 1, § 6) . 

County as Including parish, R. 8. « 2 (U. 8. C., Title 1, 
I 2 ). 

Vessel as including all means of water transportation, 
R. 8. 5 8 (U. 8. C., Title 1. 5 S). 

Vehicle as Including all means of land transportation 
R. 8. 5 4 (U. 8. C.. TlUe 1. 5 4) . 

(53 Stat. 469.) 

Dbbxvatioh 

Subsection (a) (1) from R. 8. S8 1. 3140. which were in 
nature of a revision of act July 20, 1868, ch. 186, 8 104, 

16 Stat. 166; R. 8. 8 3173, which was in nature of a re- 
vision of acts June 30, 1864, ch. 173, 88 11, IS, 13 Stat. 
a25, 226; July 13, 1866, ch. 184, 8 9, 14 Stat. 101; MSr. 2, 
1867, ch. 169, 8 1, 14 Stat. 471; Dec. 24, 1872, ch. 13, 8 1. 

17 Stat. 401; as amended by act F^. 27, 1877, ch. 69, 19 
Stat. 248; acU Deo. 17, 1914, ch. 1, 8 1, 38 Stat. 785; Aug. 
11, 1916, oh. 813, 8 2, 89 Stat. 476; Feb. 24, 1919, ch. 18, 8 1. 
40 Stat. 1067; Nov. 28, 1921, oh. 186, i 2, 42 Stat. 227, as 


amended by act Feb. 26, 1926, ch. 27, 8 703, 44 Stat. 97; 
act Feb. 26, 1926, ch. 27, 8 2 (a) (1). 44 Stat. 9, as re- 
enacted by act Feb. 26, 1926, ch. 27, 8 1116, 44 Stat. 119; 
acts May 29, 1928, ch. 852, 8 701 (a) (1), 46 Stat. 878; 
Jtme 6, 1982, ch. 209, 8 HU (a) (1), 47 Stat. 289; May 10. 
1934, oh. 277, 8 801. 48 Stat. 771; June 22, 1936, oh. 690, 

8 1001, 49 Stat. 1766; May 28, 1938, ch. 289, 8 901 (a) (1). 
52 Stat. 583. 

Subsection (a) (2) from acts June 6, 1932, ch. 209, 
8 1111 (a) (3) , 47 Stat. 289; May 10, 1934, ch. 277, 8 801 (a) 
(3), 48 Stat. 771; June 22. 1936, ch. 690, 8 1001 (a) (8), 49 
Stat. 1756; May 28, 1938.^ch. 289, 8 901 (a) (8), 62 Stat. 
583. 

Subsection (a) (8-5) from acts Feb. 24, 1919, ch. 18, 
§ 1, 40 Stat. 1068; Nov. 23, 1921, ch. 136, 8 2 (2)-(4), 42 
Btat. 227; Feb. 26, 1926, ch. 27, 8 2 (a) (2)-(4), 44 Stat. 
9; May 29. 1928, ch. 862, 8 701 (a) (2)-(4), 45 Stat. 878; 
June 6, 1932, ch. 209, 8 HH (a) (2), (4), (5), 47 Stat. 
289; May 10. 1934, ch. 277, § 801 (a) (2), (4), (5), 48 
Stat. 771; June 22. 1936, ch. 690, 8 1001 (a) (2), (4), (6), 
49 Stat. 1756; May 28. 1988. ch. 289, 8 901 (a) (2), (4), 
(5), 62 Stat. 683. 

Subsection (a) (6) from acts Feb. 26, 1026, ch. 27, 8 200 
(b), 44 Stat. 10; May 29. 1928. ch. 862, 8 701 (a) (5). 46 
Stat. 879; June 6. 1932, ch. 209. 8 HH (a) (6) , 47 Stat. 
289; May 10. 1934, ch. 277, 8 801 (a) (6), 48 Stat. 771; 
June 22. 1936, ch. 690, 8 1001 (a) (6), 49 Stot. 1756; May 

28, 1938, ch. 289, § 901 (a) (6), 62 Stat. 684. 

Subsection (a) (7, 8) from act May 29. 1928, ch. 

862, 8 701 (a) (7). (8). 45 Stat. 879; June 6. 1982, ch. 209. 
8 1111 (a) (8), (9), 47 Stat. 289; May 10. 1934, ch. 277. 

8 801 (a) (8), (9). 48 Stat. 771; June 22, 1936, ch. 690, 

8 1001 (a) (8), (9), 49 Stat. 1756; May 28. 1938, ch. 289, 

8 901 (a) (8), (9), 52 Stat. 684. 

Subsection (a) (9) from acts Feb. 24, 1919, ch. 18, 
8 1. 40 Stat. 1057; Nov. 23, 1921, ch. 136, 8 2 (6), 42 Stat. 
227; Feb. 26, 1926. ch. 27, 8 2 (a) (5), 44 Stat. 9; May 29, 
1928, ch. 852, 8 701 (a) (9), 46 Stat. 879; June 6, 1932, 
ch. 209, 8 1111 (a) (10), 47 Stat. 289; May 10. 1934, ch. 
277, § 801 (a) (10), 48 Stat. 771; June 22, 1936, ch. 690, 

8 1001 (a) (1), 49 Stat. 1766; May 28, 1938, Ch. 289, 8 901 

(a) (10), 62 Stat. 684. 

Subsection (a) (10) from R. S. 8 3140, which was in 
nature of a revision of act July 20, 1868, ch. 186, 8 104, 15 
Stat. 166. 

Subsection (a) (11-14) from acts Feb. 24, 1919, ch. 18, 
8 1. 40 Stat. 1057; Nov. 23. 1921, ch. 136, 8 2 (6), (7). (8), 
(9) , 42 Btat. 227; Feb. 26, 1926, ch. 27. 8 2 (a) (6) , (7) , (8) , 
(9), 44 Stat. 9; May 29. 1928. ch. 852, 8 701 (a) (10), (11), 
(12), (13), 45 Stat. 879; June 6, 1932, ch. 209, 8 HH (a) 
(11), (12), (13), (14), 47 Stat. 289; May 10. 1934, ch. 277. 
8 801 (a) (11), (12), (18), (14), 48 Stat. 771; June 22, 1936, 
ch. 690, 8 1001 (a) (11), (12), (13), (14), 49 Stat. 1756; 
May 28, 1938, ch. 289, 8 901 (a) (11). (12). (13), (14). 
52 Stat. 684. 

Subsection (a) (16) from acts Feb. 24, 1919, oh. 18, 
8 1, 40 Stat. 1067: Nov. 23, 1921, eh. 136, 8 2 (10), 42 Stat. 
227; Feb. 26, 1926, ch. 27. 8 2 (a) (10), 44 Stat. 10; May 

29. 1928, ch. 862, 8 701 (a) (14), 45 Stat. 879. 

Subsection (a) (16) from acts June 22, 1936, ch. 690, 

8 1001 (a) (7) , 49 Stat. 1766; May 28, 1938, ch. 289, 8 901 
(a) (7), 62 Stat. 584. 

Subsection (b) from acts Feb. 26, 1926, ch. 27, 8 2 (b), 
44 Stat. 10; May 29, 1928, ch. 862, 8 701 (b), 45 Stat. 879; 
June 6. 1932, oh. 209, 8 HH (b), 47 Stat. 289; May 10, 
1934. oh. 277, 8 801 (b) , 48 Stat. 772; June 22. 1936, ch. 
690, 8 1001 (b). 49 Stat. 1766; May 28, 1938, oh. 289, 
8 901 (b) . 52 Stat. 584. 

SiMiLAB Provisions 

Provisions identical with subsection (a) (16) were con- 
tained in acts June 6, 1932, ch. 209, 8 HH (a) (7), 47 
Stat. 289; May 10. 1934, ch. 277, 8 801 (a) (7) , 48 Stat. 771. 

Cross Rktersncs 

Advance of funds in cozmection with enforcement of 
section, see section 629a of Title 81, Money and Finance. 

§ 3798. Exemption of insolvent banks from tax. 

(a) Whenever and after any bank or trust com- 
pany, a substantial portion of the business of which 
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consists of receiving deposits and making loans and 
discounts, has ceased to do business by reason of 
insolvency or bankruptcy, no tax shall be assessed or 
collected, or paid into the Treasury of the United 
States on account of such bank, or trust company, 
which shall diminish the assets thereof necessary for 
the full payment of all its depositors; and such tax 
shall be abated from such national banks as are 
found by the Comptroller of the Currency to be in- 
solvent; and the Commissioner of Internal Revenue, 
when the facts shall appear to him. is authorized to 
remit so much of the said tax against any such in- 
solvent banks and trust companies organized under 
State law as shall be foimd to affect the claims of 
their depositors. 

(b) Whenever any bank or trust company, a sub- 
stantial portion of the business of which consists of 
receiving deposits and making loans and discounts, 
has been released or discharged from its liability to 
its depositors for any part of their claims against it, 
and such depositors have accepted, in lieu thereof, a 
lien upon subsequent earnings of such bank or trust 
company, or claims against assets segregated by such 
bank or trust company or against assets transferred 
from it to an individual or corporate trustee or agent, 
no tax shall be assessed or collected, or paid into the 
Treasury of the United States on account of such 
bank, or trust company, such individual or corporate 
trustee or such agent, which shall diminish the 
assets thereof which are available for the payment 
of such depositor claims and which are necessary for 
the full payment thereof. 

(c) (1) Any such tax collected, whether collected 
before, on, or after the date of enactment of the Reve- 
nue Act of 1938,^ shall be deemed to be erroneously 
collected, and shall be refunded subject to all provi- 
sions and limitations of law, so far as applicable, 
relating to the refunding of taxes. 

(2) Any tax, the assessment, collection, or payment 
of which is barred imder subsection (a) of this sec- 
tion. or any such tax which has been abated or remit- 
ted after May 28. 1938, shall be assessed or reas- 
sessed whenever it shall appear that payment of the 
tax will not diminish the assets as aforesaid. 

(3) Any tax, the assessment, collection, or payment 
of which is barred under subsection (b) of this sec- 
tion or any such tax which has been refunded after 
May 28, 1938. shall be assessed or reassessed after full 
payment of such claims of depositors to the extent of 
the remaining assets segregated or transferred as 
described in subsection (b) . 

(4) Ihe running of the statute of limitations on 
the making of assessment and collection shall be sus- 
pended, during, and for ninety days beyond, the 
period for which, pursuant to this section, assessment 
or collection may not be made, and a tax may be reas- 
sessed as provided in paragraphs <2) and <3) of this 
subs^tion. and collected, during the time within 
which, had there been no abatement, collection might 
have been made. 

(d) This section shall not apply to any tax Imposed 
by subchapter A or subchapter C of chapter 9. (53 
Btat. 470; June 29. 1939, 10 p. m. S. S. T.. ch. 247. 
tiUe IV. § 406. 53 Stat. 884J 

«May28. 1938. 


Derivation 

Act Mar. 1, 1879, ch. 126, S 29, 20 Btat. 861, as amended 
by act May 28, 1938, ch. 289, 8 818. 62 Btat. 579. 

1939 Ambndbcsnt 

Bubsectlon (c) was amended by act June 29, 1939, cited 
to text, and made effective as of date ot enactment of Rev- 
enue Act of 1938; namely, May 28, 1938, by subsection (c) 
of said § 406. 

Term “agent” as used In subsection (b) was made to 
include a corporation as a liquidating agent by 8 406 (b) 
of act June 29, 1989, cited to text, and was made effective 
as of date of enactment of Revenue Act of 1988; namely. 
May 28. 1938, by subsection (c) of said 8 406. 

§ 8799. Income from obligations and mortgages issued 
by by ^ joint-stock land banks. 

Notwithstanding the provisions of section 26 of the 
Federal Farm Loan Act. 39 Stat. 380 (U. S. C., Title 12. 
§ 931-3) , as amended, in the case of mortgages made 
or obligations issued by any Joint-stock land bank 
after May 28, 1938, all income, except interest, derived 
therefrom shall be included in gross Income and shall 
not be exempt from Federal income taxation. (63 
Stat. 471.) 

^6o In original. 

Derivation 

Act May 28, 1938, ch. 289, 8 817, 52 Stat. 578. 

6 3800. Jurisdiction of district courts to issue orders, 
processes, and judgments. 

The district courts of the United States at the 
instance of the United States shall have such Juris- 
diction to make and issue, both in actions at law and 
suits in equity, writs and orders of injunction, and 
of ne exeat republica, orders appointing receivers, 
and such other orders and process, and to render 
such Judgments and decrees, granting in proper cases 
both legal and equitable r^ief together, as may be 
necessary or appropriate for the enforcement of the 
internal revenue laws. The remedies hereby pro- 
vided are in addition to and not exclusive of any and 
all other remedies of the United States in such courts 
or otherwise to enforce such laws. (53 Stat. 471.) 

Derivation 

Act May 29, 1928, ch. 862. 8 617 (b) . 45 Stat. 877. 

SnnLAa Provirionb 

1926— Feb. 26, 1926, ch. 27. 8 1122 (b), 44 Btat. 121. 

1924— June 2, 1924, ch. 284, 8 1025 <b), 48 Btat. 848. 

1921— Nov. 23, 1921, ch. 136, § 1310 (b), 42 Stat. 310. 

1919— Feb. 24, 1919, ch. 18, | 1318, 40 Stat. 1148. 

§3801. Mitigation of effect of limitation and other 
provisions in income tax cases — (a) Definitions. 

For the purpose of this section — 

(1) Determination. 

The term “determination under the Income tax 
laws” means— 

(A) A closing agreement made under section 3760 ; 

(B) A decision by the Board of Tax Appeals or a 
Judgment, decree, or other order by any court of 
competent jurisdiction, which has become final; or 

(C) A final disposition by the Commissioner of a 
claim for refund. For the purposes of this section 
a claim for refund shall be deemed finally disposed 
of by the Commissioner-^ 

(i) as to items with respect to which the claim was 
allowed, upon the date of allowance of refund or 
credit or upon the date of mailing notice of dis- 
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allowance (by reason of offsetting items) of the claim 
for refund, and 

(11) as to Itexns with respect to which the claim 
was disallowed, in whole or in part, or as to Items 
applied by the Commissioner in reduction of the 
refund or credit, upon expiration of the time for 
Instituting suit with respect thereto (unless suit is 
Instituted prior to the expiration of such time) . 

Such term shall not include any such agreement 
made, or decision, Judgment, decree, or order which 
became final, or claim for refund finally disposed of, 
prior to August 27, 1938. 

(2) Taxpayer. 

Notwithstanding the provisions of section 3797 the 
term “taxpayer” means any person subject to a tax 
under the applicable Revenue Act. 

(3) Related taxpayer. 

The term “related taxpayer” means a taxpayer 
who, with the taxpayer with respect to whom a deter- 
mination specified in subsection (b) (1), (2), (3), 
or (4) is made, stood. In the taxable year with respect 
to which the erroneous inclusion, exclusion, omis- 
sion, allowance, or disallowance therein referred to 
was made, in one of the following relationships: 
(A) husband and wife; (B) grantor and fiduciary; 
(C) grantor and beneficiary; (D) fiduciary and bene- 
ficiary, legatee, or heir; (E) decedent and decedent’s 
estate; or (P) partner. 

(b) Circumstances of adjustment. 

When a determination imder the income tax 
laws — 

(1) Requires the inclusion in gross income of an 
item which was erroneously included in the gross 
income of the taxpayer for another taxable year or 
in the gross income of a related taxpayer; or 

(2) Allows a deduction or credit which was erro- 
neously allowed to the taxpayer for another taxable 
year or to a related taxpayer; or 

(3) Requires the exclusion from gross income of 
an item with respect to which tax was paid and which 
was erroneously excluded or omitted from the gross 
income of the taxpayer for another taxable year or 
from the gross Income of a related taxpayer; or 

(4) Allows or disallows any of the additional de- 
ductions allowable in computing the net income of 
estates or trusts, or requires or denies any of the 
Inclusions in the computation of net income of bene- 
ficiaries, heirs, or legatees, specified in section 162 (b) 
and (c) of chapter 1, and corresponding sections of 
prior revenue Acts, and the correlative inclusion or 
deduction, as the case may be, has been erroneously 
excluded, omitted, or included, or disallowed, omitted, 
or allowed, as the case may be, in respect of the 
related taxpayer; or 

(5) Determines the basis of property for deple- 
tion, exhaustion, wear and tear, or obsolescence, or 
for gain or loss on a sale or exchange, and in respect 
of any transaction upon which such basis depends 
there was an erroneous inclusion in or omission from 
the gross Income of, or sui erroneous recognition or 
nonrecognition of gain or loss to, the taxpayer or 
any person who acquired title to such property in 
such transaction and from whom mediately or im- 


mediately the taxpayer derived tHle subsequent to 
such transaction — 

and, on the date the determination becomes final, 
correction of the effect of the error is prevented by 
the operation (whether before, on, or after May 
28, 1938) of any provision of the internal-revenue 
laws other than this section and other than section 
3761 (relating to compromises), then the effect of 
the error shall be corrected by an adjustment made 
under this section. Such adjustment shall be made 
only if there is adopted in the determination a posi- 
tion maintained by the Commissioner (in case the 
amount of the adjustment would be refunded or 
credited in the same manner as an overpaym^t un- 
der subsection (c) ) or by the taxpayer with respect 
to whom the determination is made (in case the 
amount of the adjustment would be assessed and 
collected in the same manner as a deficiency under 
subsection (c) ) , which position Is inconsistent with 
the erroneous inclusion, exclusion, omission, allow- 
ance, disallowance, recognition, or nonrecognltlon, 
as the case may be. In case the amount of the ad- 
justment would be assessed and collected in the 
same manner as a deficiency, the adjustment shall 
not be made with respect to a related taxpayer 
unless he stands in such relationship to the tax- 
payer at the time the latter first maintains the in- 
consistent position in a return, claim for refund, or 
petition (or amended petition) to the Board of Tax 
Appeals for the taxable year with respect to which 
the determination is made, or if such position is 
not so maintained, then at the time of the determi- 
nation. 

(c) Method of adjustment. 

ITie adjustment authorized in subsection (b) shall 
be made by assessing and collecting, or refunding or 
crediting, the amount thereof, to be ascertained as 
provided in subsection (d), in the same manner as 
if it were a deficiency determined by the Commis- 
sioner with respect to the taxpayer as to whom the 
error was made or an overpayment claimed by such 
taxpayer, as the case may be, for the taxable year 
with respect to which the error was made, and as if 
on the date of the determination specified in sub- 
section (b) one year remained before the expiration 
of the periods of limitation upon assessment or filing 
claim for refund for such taxable year. 

(d) Ascertainment of amount of adjustment. 

In computing the amoimt of an adjustment under 
this section there shall first be ascertained the tax 
previously determined for the taxable year with 
respect to which the error was made. The amount 
of the tax previously determined shall be (1) the 
tax shown by the tsixpayer, with respect to whom 
the error was made, upon his return for such taxable 
year, increased by the amounts previously assessed 
(or collected without assessment) as deficiencies, 
and decreased by the amounts previously abated, 
credited, refunded, or otherwise repaid in respect 
of such tax; or (2) if no amount was shown as the 
tax by such taxpayer upon his return, or if no 
return was made by such taxpayer, then the amounts 
previously assessed (or collected without assessment) 
as deficiencies, but such amounts previously assessed. 
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or collected without assessment, shall be decreased 
by the amounts previously abated, credited, refunded, 
or otherwise repaid in respect of such tax. There 
shall then be ascertained the Increase or decrease in 
the tax previously determined which results solely 
from the correct exclusion, Inclusion, allowance, dis- 
allowance, recognition, or nonrecognition, of the 
item, Inclusion, deduction, credit, gain, or loss, which 
was the subject of the error. The amount so ascer- 
tained (together with any amounts wrongfully col- 
lected, as additions to the tax or interest, as a result 
of such error) shall be the amount of the adjust- 
ment under this section. 

(e) Adjustment unaffected by other items, etc. 

The amount to be assessed and collected in the 
same manner as a deficiency, or to be refunded or 
credited in the same manner as an overpayment, 
imder this section, shall not be diminished by any 
credit or set-off based upon any item, inclusion, 
deduction, credit, exemption, gain, or loss other than 
the one which was the subject of the error. Such 
amount, if paid, shall not be recovered by a claim 
or suit for refimd or suit for erroneous refund based 
upon any item, inclusion, deduction, credit, exemp- 
tion, gain, or loss other than the one which was the 
subject of the error. 


(O No adjustment for years prior to 19S2, 

No adjustment shall be made under this section 
in respect of any taxable year beginning prior to 
January 1, 1932. (53 Stat. 471.) 

DnzvAxioM 

Act May 28, 1038, ch. 289, f 820, 82 Btat. 681. 

6 3802. Separability clause. 

If any provision of this title, or the application 
thereof to any person or circumstances, is held in- 
valid, the remainder of the title, and the applicatlcm 
of such provisions to other persons or circumstances, 
shall not be affected thereby. (53 Btat. 473.) 
Derivation 

Acts Aug. 11, 1016, ch. 813, | 22, 39 Stat. 482; Feb. 24, 
1919, ch. 18, I 1402, 40 Stat. 1160; Nov. 28. 1921, ch. 136, 
S 1403, 42 Stat. 821; June 2, 1924, ch. 234. i 1103, 43 Stat. 
353; Feb. 26, 1026, ch. 27, i 1213, 44 Stat. 130; June 6, 1932, 
ch. 209. i 1112, 47 Stat. 289; May 10, 1984, ch. 277, | 802, 

48 Stat. 772; June 19, 1934, ch. 674, i 13, 48 Stat. 1181; 
June 26, 1934, ch. 757, § 16. 48 Stat. 1240; Aug. 14. 1935, 
ch. 631, { 1103, 49 Stat. 648; Aug. 80. 1935. ch. 820, S 602. 

49 Stat. 1028; June 22, 1936, ch. 690, | 1002, 49 Stat. 1756; 
Apr. 26. 1937, ch. 127, { 18. 50 Stat. 89; June 29, 1937. ch. 
405, S 10. 50 Stat. 440; Aug. 2, 1937, ch. 553, I 16, 50 Stat. 
566; May 28. 1038, ch. 289, S 902, 52 Stat. 584. 

SmiLAB Provisions 

1930-^une 17, 1930, ch. 497, title IV, | 652, 46 Stat. 763. 
1922-— Sept. 21. 1922, ch. 356, title IV. S 645, 42 Stat. 090, 
Which was repealed by act June 17, 1930, ch. 497, title IV, 
I 651 (a) (1), 46 Stat. 762. 
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39. The Office of the CommisBioner of Internal 

Revenne 3900 

40. The offices of General Counsel for the De- 

partment of the Treasury and Assistant 
General Counsel for the Bureau of In- 
ternal Revenue 3930 

41. Collectors of internal revenue 3940 

42. Deputy collectors of internal revenue 3990 

43. Internal revenue agents 4000 

44. Storekeeper-gaugers 4010 

45. Internal revenue inspectors 4030 

46. Miscellaneous provisions 4040 


Chapter 39^THE OFFICE OF THE COMMIS- 
SIONER OF INTERNAL REVENUE 

SUBCHAPTEB A.— THE COMMISSIONER 

Sec. 

3000. Appointment and salary. 

3001. Powers and duties. 

SUBOHAPIER B. — ^THB ASSISTANT TO THE 
COMMISSIONER 

3005. Appointment. 

3006. Duties. 

SCBCHAPTER C.— SPECIAL DEPUTY COMMISSIONER 

3010. Appointment. 

3011. Duties. 

SUBCHAPTER D.—DEPUTY COMMISSIONERS 

3015. Employment. 

3016. Duties. 

SUBCHAPTER E.— CHEMISTB AND MICBOSCOPISTS 

3020. Appointment of analytical chemist and mlcro- 
scoplst. 

8021. Employment of additional chemists and mloro- 
scoplsts. 

SUBCHAPTER A— THE COMMISSIONER 

§3900. Appointment and salary. 

There shall be in the Department of the Treasury 
a Commissioner of Internal Revenue, who shall be 
appointed by the President, by and with the advice 
and consent of the Senate, and shall be entitled to 
a salary of $10,000 a year. (53 Stat. 477.) 

Derivation 

R. S. § 810, which was In nature of a revision of acts 
July 1, 1862, ch. 110, 8 1, 12 Stat. 432 and July 13, 1866, 
ch. 184, 8 64, 14 Stat. 170; act Feh. 24. 1019, ch. 18, 8 1300. 
40 Stat. 1140. 

SmiLAB Provisions 

1914_^uly 16, 1914, ch. 141, 38 Stat. 476. 

1013— Oct. 3, 1913, ch. 16, 6 D, N. 38 Stat. 180; R. S. 88 
8159, 8160, which were repealed by act Aug. 15, 1876, ch. 
287, 8 1. 19 SUt. 152. 

1875— Mar. 8. 1875, ch. 130, 8 2. 18 Stat. 308. 
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PERSONNEL 

§ 3901. Powers and duties— (a) Assessment and collec- 
tion. 

The Commissioner^ undm: the direction of the 
Secretary — 

(1) General superintendence. 

Shall have general superintendence of the assess- 
ment and collection of all taxes imposed by any law 
providing internal revenue; and 

(2) Regulations, forms, stamps, and dies. 

Shall prepare and distribute all the instructions, 
regulations, directions, forms, blanks, stamps, and 
other matters pertaining to the assessment and col- 
lection of internal revenue; and shall provide hy- 
drometers, and proper and sufficient adhesive stamps 
and stamps or dies for expressing and denoting the 
several stamp taxes, or, in the case of percentage 
taxes, the amoimt thereof; and alter and renew or 
replace such stamps from time to time, as occasion 
may require. 

(3) Estimate of expense. 

The Commissioner shall estimate in detail by col- 
lection districts the expense of assessing and the 
expense of the collection of internal revenue. 

(b) Detail of personnel from field service— (1) In 
general. 

The Commissioner may order any officer or em- 
ployee of the internal revenue service engaged in 
field work to duty with the Bureau of Internal Reve- 
nue in the District of Columbia, for such periods as 
the Secretary may prescribe, and to any designated 
post of duty outside the District of Columbia, upon 
the completion of such duty. 

(2) Revenue agents. 

Nothing in section 6 of the act of June 22, 1906, 
ch. 3514, 34 Stat. 449 (U. S. C., Title 5, § 39) shall be 
construed to prevent the Commissioner from detail- 
ing one revenue agent for duty in his office. (53 
Stat. 477.) 

Derivation 

Subsection (a) from R. S. 8 321, which was in nature 
of a revision of acts June 30. 1864. ch. 173, 8 1. 13 Stat. 
223; Mar. 3, 1869. ch. 121, 8 1, 16 Stat. 290. 

Subsection (b) (1) from act May 29, 1926, ch. 852, 
8 712, 45 Stat. 882. 

Subsection (b) (2) from acts Aug. 6. 1882, ch. 389, 8 1. 
22 Stat. 229; Jxme 22, 1906, ch. 3514, 8 6. 34 Stat. 449. 

SUBCHAPTER B. — THE ASSISTANT TO THE 
COMMISSIONER 

§3905. Appointment. 

There shall be in the Bureau of Internal Revenue 
one Assistant to the Commissioner, who shall be ap- 
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pointed by the President, by and with the advice 
and consent of the Senate. (53 Stat. 478.) 

Derivation 

Act Feb. 26, 1026. ch. 27. S 1201 (b) . 44 Stat. 126. 

Similar Provision 

1919— Feb. 24. 1919, cb. 18, ! 130 (a), 40 Btat. 1140. 
§Sm6. DntiM. 

Ibe Assistant to the Commissioner shall perform 
such duties as may be prescribed by the Commissioner 
or required by law. (53 Stat. 478.) 

Derivation 

Act FSb. 26. 1026. Oh. 27. I 1201 (b). 44 Stat. 126. 

See also derivation note to section 8005 of this title. 

SUBCHAPTER C.— SPECIAL DEPUTY 
COMMISSIONER 

§8910. Appointment. 

There shall be in the Bureau of Internal Revenue 
one Special Deputy Commissioner, who shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate. (53 Stat. 478.) 

Derivation 

Act l^b. 26. 1026, ch. 27. § 1201 (b). 44 Stat. 126. 

See also derivation note to section 8006 of this title. 

§3911. Duties. 

The Special Deputy Commissioner shall perform 
such duties as may be prescribed by the Commis- 
sioner or required by law. (53 Stat. 478.) 

Derivation 

Act Feb. 26. 1026. ch. 27. I 1201 (b). 44 Stat. 126. 

See also derivation note to section 3905 of this title. 

SUBCHAPTER D.— DEPUTY COMMISSIONERS 

§3915. Employment. 

There may be employed in the Bureau of Internal 
Revenue five deputy commissioners. (53 Stat. 478.) 
Derivation 

Act Feb. 24. 1910. ch. 18. S 1301 (a). 40 Stat. 1140. 
Similar Provisions 

1913-~Oct. 8. 1913. ch. 16. § II. N. 38 Stat. 180. 

1876— Mar. 8. 1875, ch. 130. § 2. 18 Stat. 398 
187^--^an. 20. 1874. oh. 18. 18 Stat. 6. 

1866— July 18. 1866. ch. 184, $ 64. 14 Stat. 170. 

1863— Mar. 3. 1863, ch. 74, § 19, 12 Stat. 725; 

R. S. §§ 236, 822 

§ 3916. Duties— (a) In general. 

The Commissioner is authorized to assign to 
deputy commissioners such duties as he may pre- 
scribe. 

(b) To act as Commissioner. 

The Secretary may designate any deputy com- 
missioner to act as Commissioner during the Com- 
missioner’s absence. (53 Stat. 478.) 

Derivation 

Act Oct. 6. 1017, ch. 70. S 1. 40 Stat. 848. 

Similar Provisions 

1863— Mar. 3. 1863. ch. 74. S 19, 12 Stat. 725. 

R. S. § 323. 


SUBCHAPTER B.— CHEMISTS AND 
MICROSCOPISTS 

§ 3920. Appointment of analytical chemist and micro- 
scopist. 

There shall be in the office of the Commissioner 
an analsrtlcal chemist and a mlcroscoplst, who shall 
each be appointed by the Secretary. (53 Stat. 478.) 

Derivation 

Act Aug. 2. 1886. ch. 840. § 14, 24 Stat. 212. 

§ 3921. Emplo 3 rment of additional chemists and micro- 
scopists. 

The Commissioner may, whenever in his Judgment 
the necessities of the service so require, employ 
chemists and mlcroscopists. (53 Stat. 478.) 
Derivation 

Act Aug. 2. 1886. ch. 840, § 14. 24 Stat. 212. 

Chapter 40.— THE OFFICES OF GENERAL COUN- 
SEL FOR THE DEPARTMENT OF THE TREAS- 
URY AND ASSISTANT GENERAL COUNSEL 
FOR THE BUREAU OP INTERNAL REVENUE 

Sec. 

3930. General Counsel — ^Appointment, salary, and duties. 

3931. Assistant General Counsel — Appointment, salaries, 

and duties. 

3932. Functions of Department of Justice unaffected. 

§3930. General connael — ^Appointment, salary, and 
duties. 

(a) There shall be in the Department of the 
Treasury the office of General Counsel for the De- 
partment of the Treasury (hereinafter in this chap- 
ter referred to as the “General Counsel”). The 
General Counsel shall be appointed by the President, 
by and with the advice and consent of the Senate, 
and shall receive compensation at the rate of $10,000 
per annum. The General Counsel shall be the chief 
law officer of the Department, and shall perform 
such duties in respect of the legal activities thereof 
as may be prescribed by the Secretary or required 
by law. 

(b) The General Counsel shall have such powers, 
duties, and functions as were formerly vested in and 
exercised by the offices of General Counsel for the 
Bureau of Internal Revenue, Assistant General 
Counsel for the Bureau of Internal Revenue, Solici- 
tor of the Treasury, and Assistant Solicitor of the 
Treasury. (53 Stat. 479.) 

Derivation 

Act May 10, 1934, ch. 277, S 612 (a) , (b) , 48 Stat. 768. 760. 
Similar Provisions 

1026— Feb. 26. 1026, ch. 27. S 1201 (a), 44 Stat. 126. 
Provisions regarding the Solicitor of the Bureau of In- 
ternal Revenue were contained in R. S. § 349. which was 
In nature of a revision of acts June 22, 1870. ch. 150. §§ 3, 
0, 10. 16 Stat. 162, 163; July 13, 1866, ch. 184, 5 64, 
14 Stat. 170. 

§3931. Assistant General Counsel— Appointment, sal- 
aries. and duties. 

(a) The Presidmit is authorized to appoint, by 
and with the advice and consent of the Senate, an 
Assistant General Counsel for the Bureau of In- 
ternal Revenue and to fix his compensation at a rate 
not in excess of $10,000 per annum. The Secretary 
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may appoint and fix the duties ot such other Assist- 
ant General Counsel (not to exceed five) and such 
other officers and employees as he may deem neces- 
sary to assist the General Counsel in the perform- 
ance of his duties. 

(b) The Secretary may designate one of the Assist- 
ant General Counsel to act as the General Counsel 
during the absence of the General Counsel. The 
General Counsel, with the approval of the Secretary* 
is authorized to delegate to any Assistant General 
Counsel any authority, duty, or fimction which the 
General Counsel is authorized or required to exercise 
or perform. 

(c) The Assistant General Counsel appointed by 
the Secretary may be appointed and compensated 
without regard to the provisions of the Cllasslficatlon 
Act of 1923, as amended, and the Civil Service laws 
and shall receive compensation at such rate (not in 
excess of $10,000 per annum) as may be fixed by the 
Secretary. (53 Stat. 479.) 

Debzvatton 

Act May 10. 1034, ch. 277. 8 512 (a) . 48 Stat. 758. Bee also 
Historical Note to section 3030 of this title. 

Cross Refvrenci 

General Counsel solicitors abolished, see section 207a of 
Title 6, Executive Departments and Government Officers 
and Employees. 

§ 3932. Functions of Department of Justice unaffected. 

Nothing in this chapter shall be construed to affect 
the duties, powers, or functions Imposed upon, or 
vested in the Department of Justice, or any officer 
thereof, by law existing on May 10, 1934. (53 Stat. 

479.) 

Derivation 

Act May 10. 1C34, ch. 277. 8 612 (c), 48 Stat. 750. 

Chapter 41,--COLLECTORS OF INTERNAL 
REVENUE 

SUBCHAPTEB A.-~APPOINTMENT, COMPENSATION, 
AND BOND 

Sec. 

3040. Number. 

3041. Appointment. 

3942. Su^enslon. 

3043. Bonds. 

3044. Salaries and office eacpenses aUowed. 

3045. Payment of advertising, stationery, and postage 

expenses. 

SUBCHAPTER B.— ACCOUNTS. RECORDS. AND REPORTS 

3950. Charges and credits. 

8961. Quarterly revenue account. 

3052. Monthly collection statement. 

8953. Monthly account of goods in bond. 

3954. Other accounts. 

3056. Reports concerning misconduct of officers and 
agents. 

SUBCHAPTER O.-^POWERS AND DUTIES 

3060. Superintendence of exports and drawbacks. 

8961. Collection. 

3062. Completion of collections. 

8968. Stamp supply. 

8964. Information and returns. 

3065. Administration of oaths and taking of testimony. 
3966. Tobacco, snuff, cigars, and cigarettes. 

8087. Prohibition upon discharge of another ooUeotor*B 
duties. 


SUBCHAPTER D.--COVEEaNG OP OOUUSGmONB INTO 
THE TREASURY 

Sec. 

3070. Depositories for collections. 

8071. Deposit of coUectlons. 

SUBCHAPTER X.— DISTRAINT AGAZNET DEUNQUENT 
COLLECTOR 

3976. Warrant of distress. 

3976. Sale of personal property. 

3977. Sale of real property. 

3078. Disposition of proceeds of sale. 

SDBCHAPTER A.— APPOINTMENT. COMPENSA- 
TION, AND BOND 

§3940. Number. 

The whole number of collectors of internal revenue 
shall not exceed sixty-five. (53 Stat. 480.) 

Derivation 

R. 8. 8 8142. which was in nature of a revision of acts 
July 1, 1862, ch. 110, 8 2. 12 Stat. 433; June 30, 1864. Ch. 
173. 8 7, 13 Stat. 224; July 14, 1870. ch. 255, 6 18. 16 Stat. 
261; as amended by act Mar. 4. 1023, oh. 244, 42 Stat. 1444. 

§3941. Appointment — (a) In general. 

The President, by and with the advice and conseot 
of the Senate, shall appoint for each collection dis- 
trict a collector, who shall be a resident of the same. 

(b) Consolidation of collection districts. 

When two or more collection districts are united 
by the President, he may designate from among the 
existing officers of such districts one collector for the 
new district, or. at his discretion, he may make a 
new appointment of such officer for said district. 

(c) Recess of Senate. 

For commissions to fill vacancies occurring during recess 
of Senate, see section 3944 (c) (1). 

(d) Cross reference. 

For establishment, alteration, and number of collection 
districts, see section 3650. 

(53 Stat. 480.) 

Derivation 

R. S. 8 3142. See Historical Note to section 8040 of this 
title. 

§ 3942. Suspension — (a) Authority. 

Collectors may be suspended by the Commissioner 
for fraud, or gross neglect of duty, or abuse of power. 

(b) Procedure. 

In case of the suspension of a collector, under the 
power conferred in subsection (a) , the Commissioner 
shall, as soon thereafter as practicable, report the 
case to the President through the Secretary for such 
action as he may deem proper. (53 Stat. 481.) 
Derivation 

R. S. 8 3163, which was In nature of a revision of act 
July 20. 1868. ch. 186, 88 40. 51. 15 Stat. 144, 145; act Aug. 
15. 1876, ch. 287, 8 2, 10 Stat. 152. 

§ 3943. Bonds— (a) Original execution. 

Every collector, before entering upon the duties of 
bis office, shall execute a bond for such amount as 
may be prescribed by the Commissioner, under the 
direction of the Secretary, with not less than five 
sureties, to be approved by the General Counsel for 
the Department of the Treasury, conditioned that 
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said collector shall faithfully perform the duties of 
his office according to law» and shall justly and 
faithfully account for and pay over to the United 
States, in compliance with the order or regulations 
of the Secretary, all public moneys which may come 
into his hands or possession. 

(b) Renewal. 

Every collector shall, from time to time, renew, 
strengthen, and increase his official bond, as the 
Secretary may direct, with such further conditions as 
the said Commissioner shall prescribe. 

(c) Substitution. 

Every collector shall execute a new bond whenever 
required so to do by the Secretary, with such con- 
ditions as may be required by law or prescribed by 
the Commissioner, with not less than five sureties; 
which new bond shall be in lieu of any former bond 
or bonds of such collector in respect to all liabilities 
accruing after the date of its approval by the Gen- 
eral Counsel for the Department of the Treasury. 

(d) Filing. 

Said bonds shall be transmitted to the Secretary 
and filed as he may direct. (53 Stat. 481.) 

Derivation 

R. S. § 3143, which waa in nature of a revision of act 
June 30, 1864. ch. 173, I 9, 13 Stat. 226; acts Mar. 1, 1870, 
ch. 126, § 2. 20 Stat. 827; Mar. 2. 1896, ch. 177, f 6, 28 Stat. 
807; May 10. 1934, ch. 277, 8 612 (b), 48 Btat. 769. 

§3944. Salaries and office expenses allowed — (a) Al- 
lowance. 

Allowances shall be made by the Secretary, upon 
the recommendation of the Commissioner, for sal- 
ary and office expenses of collectors: Provided, That 
the Secretary, on the recommendation of the Com- 
missioner, be authorized to make such further allow- 
ances, from time to time, as may be reasonable, in 
cases in which, from the territorial extent of the 
district, or from the amount of internal revenue taxes 
collected, it may seem Just to make such allowances; 
but no such allowance shall be made if more than 
one year has elapsed since the close of the fiscal 
year in which the services were rendered. 

(b) Adjustment and limit of salaries. 

The salaries of collectors may be readjusted and 
increased under such regulations as may be pre- 
scribed by the Commissioner, subject to the approval 
of the Secretary, but no collector shall receive a 
salary in excess of $7,500 per year. 

(c) Prerequisites to payment — (1) Confirmation by 
Senate. 

No collector shall be entitled to any portion of the 
salary pertaining to the office unless he shall have 
been confirmed by the Senate, except in cases of 
commissions to fill vacancies occurring during the 
recess of the Senate. 

(2) Certificate of Commissioner. 

No pa 3 rment shall be made to collectors on account 
of salaries or office expenses, without the certificate 
of the Commissioner that all reports required by 
law or regulation have been received, or that a satis- 
factory explanation has been rendered to him of the 
cause of delay. 


(d) Observance of fiscal year. 

In adjusting the accounts of collectors, and in the 
payment of their compensation for services, the 
fiscal year of the Treasury shall be observed. (53 
Stat. 481.) 

DmtlVATlON 

Subsection (a) from act Feb. 8, 1876, ch. 36, 5S 12, 13, 
18 Stat. 309, as amended by act Mar. 1, 1879, ch. 126, 8 2. 
20 Stat. 889, 830. 

Subsection (b) from act Feb. 24, 1919, oh. 18, 8 1301 (b), 
B8 amended by act May 20. 1928, ch. 862, 8 713, 46 Stat. 882. 

Subsection (c) (1) from act Feb. 8, 1876, ch. 36, 8 13, 18 
Btat. 810, aa amended by act Mar. 1, 1879, ch. 126, 8 2, 20 
Stat. 880. 

Subaectlon (c) (2) from R. S. 8 8147, which was In nature 
of a revision of act July 13. 1866, ch. 184, 8 9. 14 Stat. 106; 
act Mar. 1. 1879, ch. 125, 8 2. 20 Stat. 829. 

Subsection (d) from R. S. 8 3146, which was In nature 
of a revision of act July 13, 1866, ch. 184, 8 9» 14 Stat. 106. 

SiMiLAa PaoviaioNs 

1877— Mar. 3. 1877, ch. 102, 8 1, 19 Stat. 303. 

§3945. Payment of advertising, stationery, and post- 
age expenses. 

There shall be paid, after the account thereof has 
been rendered to and approved by the General Ac- 
counting Office, to each collector, his necessary and 
reasonable charges for advertising, stationery, and 
blank books used in the performance of his official 
duties, and for postage actually paid on letters and 
documents received or sent and exclusively relating 
to official business, but no such account shall be 
approved or allowed unless It states the date and the 
particular items of every such expenditure, and shall 
be verified by the oath of the collector. (53 Stat. 482.) 
Derivation 

Act Feb. 8, 1876, ch 36, 8 13, 18 Stat. 309, as amended by 
act Mar. 1, 1879, ch. 126, § 2, 20 Btat. 330; act June 10, 1921, 
ch. 18, 8 304, 42 Stat. 24. 

SUBCHAPTER B.— ACCOUNTS, RECORDS. AND 
REPORTS 

§ 3950. Charges and credits — (a) Charges. 

Every collector shall be charged with— 

(1) Taxes. 

The whole amount of taxes, whether contained in 
lists transmitted to him by the Commissioner, or by 
other collectors, or delivered to him by his predecessor 
in office, and the additions thereto; 

(2) Stamps. 

The par value of all stamps deposited with him; and 

(3) Moneys. 

All moneys collected for penalties, forfeitures, fees, 
or costs. 

(b) Credits. 

Every collector shall be credited with — 

(1) Payments into Treasury. 

All payments into the Treasury made as provided 
by law; 

(2) Returned stamps. 

All stamps rettimed him uncancelled to the 
Treasury; 

(3) Taxes transmitted to other collectors. 

The amount of taxes contained in the lists trans- 
mitted in the manner provided in section 3651 (b) 
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to other collectors, and by them receipted as therein 
provided: 

(4) Taxes of insolvent or absconded persons. 

The amount of the taxes of such persons as may 
have absconded or become insolvent, prior to the 
day when the tax ought, according to the provisions 
of law, to have been collected; 

(6) Uncollected taxes transferred to successor. 

All uncoUected taxes transferred by him or by his 
deputy acting as collector to his successor in office: 
Provided, That it shall be proved to the satisfaction 
of the Commissioner, who shall certify the facts to 
the General Accounting Office, that due diligence 
was used by the collector; and 

(6) Property purchased for United States. 

Hie amount of all property purchased by him for 
the use of the United States, provided he faithfully 
accoimt for and pay over the proceeds thereof upon 
a resale of the as required by law. (53 Stat. 
482.) 

Derivation 

B. S. S 3218, which was in nature of a revision of acts 
July 13, 1866, ch. 184, 5 9. 14 Stat. 110; Dec. 24, 1872, ch. 
18. § 2, 17 8Ut. 402; act June 10, 1021, ch. 18. S 804, 42 
Stat. 24. 

§ 3951. Quarterly revenue account. 

Collectors shall render their revenue accounts 
quarterly. (53 Stat. 482.) 

Derivation 

Act May 27, 1908, ch. 200, S 1, 35 Stat. 325. 

§ 3952. Monthly collection statement. 

Every collector shall, at the expiration of each 
month after he commences his collections, transmit 
to the Commissioner a statement of the collections 
made by him within the month. (53 Stat. 482.) 
Derivation 

R. S. § 3212, which was in nature of a revision of act 
June 30. 1864, ch. 173. § 33, 13 Stat. 236. 

§ 3953. Monthly account of goods in bond — (a) Goods 
stored in bond. 

Every collector who has charge of any warehouse 
in which distilled spirits or articles are stored in 
bond shall render a monthly accoimt of all such 
articles to the Commissioner, by whom such account 
shall be examined and adjusted monthly, so as to 
exhibit a true statement of the responsibility of such 
collector thereon. In adjusting such account, the 
collector shall be charged with all the articles which 
may have been deposited or received under the 
provisions of law, in any warehouse in his district 
and under his control, and shall be credited with 
all such articles shown to have been removed there- 
from according to law, including transfers to other 
collectors and to his successor in office, and also what- 
ever allowances may have been made in accordance 
with law to any owner of such goods or articles for 
leakage or other losses. 

(b) Distilled spirits, tobacco, snuff, and cigars shipped 
in bond. 

Every collector from whose district any distilled 
spirits, tobacco, snuff, or cigars are shipped in bond. 


under the provisions of this title, shall render a 
monthly accoimt of the same to the Commissioner, 
showing the amount of each article produced and 
shipped in bond, the amounts of which the exporta- 
tion is completed according to law, and the amount 
remaining unaccounted for at the end of each month; 
also any excesses or deficiencies on the amount origi- 
nally reported as shipped. 

(c) Transfer of powers and duties. 

For transfer of powers and duties of Commissioner and 
his agents in respect to distilled ^Irlts, see section 8170. 

(53 Stat. 483.) 

Derivation 

R. 8. S 3444, which was In nature of a revision of acts 
July 20, 1868, ch. 186, § 100. 16 Stat. 166; June 6, 1872, 
ch. 316, 5 31, 17 Stat. 266. 

§ 3954. Other accounts. 

For provisions relating to— 

Accounts in general— Monthly rendition, see R. 8 5 3622 
as amended by act of July 31, 1894, ch. 174, $ 12, 28 Stat. 
209 and Jtine 10. 1921, ch. 18, S 304, 42 Stat. 24 (U. S. C.. 
Title 31. 6 496) ; period for transmission to Washington, see 
act of July 31. 1894. ch. 174, S 12, 28 Stat. 209 as amended 
by act of March 2. 1895, ch. 177, § 4, 28 Stat. 807 and June 
10, 1921, ch. 18, S 304, 42 Stat. 24 (U. S. C., Title 81, S 78) ; 
entry of each receipt and payment, see R. S. S 8643 
(tJ. S. C., Title 31, § 625) ; allocation to appropriation, see 
R. S. § 3623 (U. S. C., Title 31, § 498) ; delinquency in ren- 
dition, see section 3975. 

Accoimt of taxes and penalties assessed, see section 8641. 
(53 Stat. 483.) 

9 3955. Reports concemixig misconduct of officers and 
agents. 

It shall be the duty of every collector to report to 
the Commissioner in writing any neglect of duty, in- 
competency, delinquency, or malfeasance in office of 
any internal revenue officer or agent of which he may 
obtain knowledge, with a statement of all the facts 
in each case, and any evidence sustaining the same. 
(53 Stat. 483.) 

Derivation 

R. S. S 3163, which was In natme of a revision of act 
July 20. 1868, ch. 186. §§ 49, 51. 15 Stat. 144, 146; act Mar. 
1. 1879, ch. 125, S 2. 20 Stat. 328. 

SUBCHAPTER C.— POWERS AND DUTIES 

§ 3960. Superintendence of exports and drawbacks. 

In any port of the United States where there is 
more than one collector of internal revenue, the Sec- 
retary may designate one of them to have charge of 
all matters relating to the exportation of articles sub- 
ject to tax under internal revenue laws; and at any 
port where he may deem it necessary, there shall be 
appointed by him an officer to superintend all mat- 
ters of exportation and drawback, under the direction 
of the collector. The compensation of the officer last 
named shall be prescribed by the Secretary. At any 
port where there Is no superintendent of exports, all 
the duties and services required of such officers shall 
be performed by the collector of internal revenue 
designated to have charge of exportation All the 
books, papers, and documents in the bureau of draw- 
backs in the respective ports, relating to the draw- 
back of taxes paid under the internal revenue law, 
shaU be delivered to the collector in charge of ex- 
portation. (53 Stat. 483.) 
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said collector shall faithfully perform the duties of 
his ofOice according to law, 8Uid shall Justly and 
faithfully account for and pay over to the United 
States, in compliance with the order or regulations 
of the Secretary, all public moneys which may come 
into his hands or possession. 

(b) Renewal. 

Every collector shall, from time to time, renew, 
strengthen, and Increase his official bond, as the 
Secretary may direct, with such further conditions as 
the said Commissioner shall prescribe. 

(c) Substitution. 

Every collector diah execute a new bond whenever 
required so to do by the Secretary, with such con- 
ditions as may be required by law or prescribed by 
the Commissioner, with not less than five sureties; 
which new bond shall be in lieu of any former bond 
or bonds of such collector in respect to all liabilities 
accruing after the date of its approval by the Gen- 
eral Counsel for the Department of the Treasiuy. 

(d) Filing. 

Said bonds shall be transmitted to the Secretary 
and filed as he may direct. (53 Stat. 481.) 

Derivation 

R. 8, § 3143, which was in nature of a revision of act 
June 30, 1864, ch. 173. | 9, 18 Stat. 225; acts Mar. 1. 1879. 
ch. 125, I 2, 20 Stat. 827; Mar. 2. 1895, ch. 177, 5. 28 Stat. 

807; May 10, 1934, ch. 277, 9 612 (b), 48 Stat. 769. 

§3944. Salaries and office expenses allowed— (a) Al- 
lowance. 

Allowances shall be made by the Secretary, upon 
the recommendation of the Commissioner, for sal- 
ary and office expenses of collectors: Provided, That 
the Secretary, on the recommendation of the Com- 
missioner, be authorized to make such further allow- 
ances, from time to time, as may be reasonable, in 
cases in which, from the territorial extent of the 
district, or from the amount of internal revenue taxes 
collected, it may seem Just to make such allowances; 
but no such allowance shall be made if more than 
one year has elapsed since the close of the fiscal 
year in which the services were rendered. 

(b) Adjustment and limit of salaries. 

The salaries of collectors may be readjusted and 
increased under such regulations as may be pre- 
scribed by the Commissioner, subject to the approval 
of the Secretary, but no collector shall receive a 
salary in excess of $7,500 per year. 

(c) Prerequisites to payment — (1) Confirmation by 
Senate. 

No collector shall be entitled to any portion of the 
salary pertaining to the office unless he shall have 
been confirmed by the Senate, except in cases of 
commissions to fill vacancies occurring during the 
recess of the Senate. 

(2) Certificate of Commissioner. 

No payment shall be made to collectors on account 
of salaries or office expenses, without the certificate 
of the Commissioner that all reports required by 
law or regulation have been received, or that a satis- 
factory explanation has been rendered to him of the 
cause of delay. 


(d) Observance of fiscal year. 

In adjusting the accoimts of collectors, and in the 
payment of their compensation for services, the 
fiscal year of the Treasury shall be observed. (53 
Stat. 481.) 

Dbbivatiok 

Subsection (a) from act Feb. 8, 1876, ch. 86, 99 12, 13, 
18 Stat. 309, as amended by act Mac. 1. 1879, ch. 126, 9 2, 
20 Stat. 829, 830. 

Subsection (b) from act Feb. 24, 1919, ch. 18. 9 1301 (b). 
as amended by act May 29, 1928, ch. 852, 9 718, 45 Stat. 882. 

Subsection (c) (1) from act Feb. 8, 1875, ch. 36, 9 13, 18 
Stat. 810, as amended by act Mar. 1, 1879, ch. 126, 9 2, 20 
Stat. 880. 

Subsection (c) (2) from R. S. 9 8147, which was in nature 
of a revision of act July 18. 1866, ch. 184, 9 9, 14 Stat. 106; 
act Mar. 1, 1879, ch. 125, 9 2. 20 Stat. 829. 

Subsection (d) from R. S. 9 3146, which was in nature 
of a revision of act July 13, 1866, ch. 184, 9 9, 14 Stat. 106. 

SiMiLAa Provisions 

1877— Mar. 3, 1877, ch. 102. 9 1. 19 Stat. 303. 

§3945. Pa 3 nn[ient of advertising, stationery, and post- 
age expenses. 

There shall be paid, after the account thereof has 
been rendered to and approved by the General Ac- 
counting Office, to each collector, his necessary and 
reasonable charges for advertising, stationery, and 
blank books used in the performance of his official 
duties, and for postage actually paid on letters and 
documents received or sent and exclusively relating 
to official business, but no such account shall be 
approved or allowed unless it states the date and the 
particular items of every such expenditure, and shall 
be verified by the oath of the collector. (53 Stat. 482.) 
Derivation 

Act Feb. 8, 1876, ch. 36, § 13, 18 Stat. 309, as amended by 
act Mar. 1, 1879, ch. 125, 9 2, 20 Stat. 330; act June 10. 1921, 
ch. 18, 9 304, 42 Stat. 24. 

SUBCHAPTER B.— ACCOUNTS, RECORDS. AND 
REPORTS 

§ 3950. Charges and credits — (a) Charges. 

Every collector shall be charged with — 

(1) Taxes. 

The whole amount of taxes, whether contained in 
lists transmitted to him by the Commissioner, or by 
other collectors, or delivered to him by his predecessor 
in office, and the additions thereto; 

(2) Stamps. 

The par value of all stamps deposited with him; and 

(3) Moneys. 

All moneys collected for penalties, forfeitures, fees, 
or costs. 

(b) Credits. 

Every collector shall be credited with— 

(1) Payments into Treasury. 

All payments into the Treasury made as provided 
by law; 

(2) Returned stamps. 

All stamps returned by him uncancelled to the 
Treasury; 

(3) Taxes transmitted to other collectors. 

The amount of taxes contained in the lists trans- 
mitted in the manner provided in section 8651 (b) 
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to other collectors, and by them receipted as therein 
provided; 

(4) Taxes of insolvent or absconded persons. 

The amount of the taxes of such persons as may 
have absconded or become insolvent, prior to the 
day when the tax ought, according to the provisions 
of law, to have been collected; 

(5) Uncollected taxes transferred to successor. 

All uncollected taxes transferred by him or by his 
deputy acting as collector to his successor in office: 
Provided, That it shall be proved to the satisfaction 
of the Commissioner, who shall certify the facts to 
the General Accounting Office, that due diligence 
was used by the collector; and 

(6) Property purchased for United States. 

The amount of all property purchased by him for 
the use of the United States, provided he faithfully 
account for and pay over the proceeds thereof upon 
a resale of the same as required by law. (53 Stat. 
482.) 

Derivation 

R. S. § 3218. which was In nature of a revision of acts 
July 13, 1866, ch. 184, § 0, 14 Stat. 110; Dec. 24, 1872, ch. 
13. S 2, 17 Stat. 402; act June 10. 1821, ch. 18. S 304. 42 
Stat. 24. 

§ 3951. Quarterly revenue account. 

Collectors shall render their revenue accounts 
quarterly. (53 Stat. 482.) 

Derivation 

Act May 27. 1908, ch. 200. S 1. 35 Stat. 325. 

§ 3952. Monthly collection statement. 

Every collector shall, at the expiration of each 
month after he commences his collections, transmit 
to the Commissioner a statement of the collections 
made by within the month. (53 Stat. 482.) 
Derivation 

R. S. § 3212, which was In nature of a revision of act 
June 30, 1864, ch. 173, § 33, 13 Stat. 236. 

§ 3953. Monthly account of goods in bond — (a) Goods 
stored in bond. 

Every collector who has charge of any warehouse 
in which distilled spirits or articles are stored in 
bond shall render a monthly account of all such 
articles to the Commissioner, by whom such account 
shall be examined and adjusted monthly, so as to 
exhibit a true statement of the responsibility of such 
collector thereon. In adjusting such account, the 
collector shall be charged with all the articles which 
may have been deposited or received imder the 
provisions of law, in any warehouse in his district 
and imder his control, and shall be credited with 
all such articles shown to have been removed there- 
from according to law. Including transfers to other 
collectors and to his successor in office, and also what- 
ever allowances may have been made in accordance 
with law to any owner of such goods or articles for 
leakage or other losses. 

(b) Distilled spirits, tobacco, snuff, and cigars shipped 
in bond. 

Every collector from whose district any distilled 
spirits, tobacco, snuff, or cigars are shipped in bond. 


under the provisions of this title, shall render a 
monthly account of the same to the Commissioner, 
showing the amount of each article produced and 
shipped in bond, the amounts of which the expmta- 
tlon is completed according to law, and the amount 
remaining unaccounted for at the end of each month; 
also any excesses or deficiencies on the amount origi- 
nally reported as shipped. 

(c) Transfer of powers and duties. 

For transfer of powers and duties of Commissioner and 
his agents in respect to distilled spirits, see section 8170. 

(53 Stat. 483.) 

Derivation 

R. S. S 3444. which was in nature of a revision of acts 
July 20, 1868, ch. 186, § 100, 16 Stat. 165; June 6, 1872, 
ch. 315. § 31. 17 Stat. 255. 

§3954. Other accounts. 

For provisions relating to— 

Accounts In general — ^Monthly rendition, see R. S. S 3622 
as amended by act of July 31, 1894, ch. 174, S 12, 28 Stat. 
209 and Jime 10, 1921, ch. 18, S 304, 42 Stat. 24 (U. S. C., 
Title 31, § 406) ; period for transmission to Washlx^on. see 
act of July 31. 1894, ch. 174, S 12, 28 Stat. 209 as amended 
by act of March 2. 1895, ch. 177, § 4, 28 Stat. 807 and June 
10, 1921, ch. 18, S 804, 42 Stat. 24 (U. 8. O., Title 81, S 78) ; 
entry of each receipt and payment, see R. S. 8 3643 
(U. 8. C., Title 31, § 626) ; allocation to appropriation, see 
R. S. § 3623 (U. S. C., Title 31, § 498) ; delinquency in ren- 
dition, see section 3975. 

Account of taxes and penalties assessed, see section 8641. 
(53 Stat. 483.) 

§3955. Reports concerning misconduct of officers and 
agents. 

It shall be the duty of every collector to report to 
the Commissioner in writing any neglect of duty, In- 
competency, delinquency, or malfeasance in office of 
any internal revenue officer or agent of which he may 
obtain knowledge, with a statement of all the facts 
in each case, and any evidence sustaining the same. 
(53 Stat. 483.) 

Derivation 

R. S. 8 3163, which was in nature of a revision of act 
July 20, 1868, ch. 186, §§ 49, 51. 15 Stat. 144, 146; act Mar. 
1, 1879, ch. 125, § 2. 20 Stat. 828. 

SUBCHAPTER C.— POWERS AND DUTIES 

§ 3960. Superintendence of exports and drawbacks. 

In any port of the United States where there is 
more than one collector of internal revenue, the Sec- 
retary may designate one of them to have charge of 
all matters relating to the exportation of articles sub- 
ject to tax under internal revenue laws; and at any 
port where he may deem it necessary, there shall be 
appointed by him an officer to superintend all mat- 
ters of exportation and drawback, under the direction 
of the collector. The compensation of the officer last 
named shall be prescribed by the Secretary. At any 
port where there is no superintendent of exports, all 
the duties and services required of such officers shall 
be performed by the collector of internal revenue 
designated to have charge of exportation. All the 
books, papers, and documents in the bureau of draw- 
backs in the respective ports, relating to the draw- 
back of taxes paid under the internal revenue law, 
shall be delivered to the collector in charge of ex- 
portation. (53 Stat. 483.) 
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DnxvATioir 

R. 0. I 8161, wblch was In na^e of a revision of act 
July 18, 1866, ch. 184, f 60. 14 Stat. 168. 

§8961. CoUeetioiL 
For provialons relating to~ 

Autl^arlty to cOUect — Taxes generally, see section 8661 

(a) (1 ) : taxes eertlfled by Oommlssloner, see section 3641: 
taxes certified by another collector, see section 8651 (b). 

Enforoement of law and regulations, see section 3654 (a) . 
Distraint, see subchapter C of chapter 86. 

Seizure and forfeiture, see subchapter D of (fiiapter 86. 
Responsibility for acts or oxxUsslons of deputy coUeetors, 
see section 8604 (b) . 

(53 Stat. 484.) 

§8962. Completion of collectiomu — (a) Accounts gen- 
erally. 

Every collector shall complete the collection of all 
sums assigned to him for collection and shall pay 
over the same into the Treasury. 

(b) Predecessor collector’s accounts. 

In case of the death, resignation, or removal of 
any collector, all lists and accoimts of taxes uncol- 
lected shall be transferred to his successor in ofBice 
as soon as such successor is appointed and qualified, 
and it shall be the duty of such successor to collect 
the same. (53 Stat. 484.) 

Derivation 

Bubsectlon (a) from R. S. i 3212, which was In nature 
of a revision of act June 80. 1864, ch. 173, § 83. 18 Stat. 236. 

Subsection (b) from R. S. S 3219. which was in nature 
of a revision of act July 18, 1M6, ch. 184. S 9, 14 Stat. 110. 

§ 3963. Stamp supply. 

For provisions relating to— 

Ciga» and cigarettes, see section 2112 (c). 

Plasring cards, see section 1832. 

Tobacco and snuff, see section 2103. 

(53 Stat. 484.) 

§3964. Information and returns. 

For provisions relating to — 

Oonvass^ of districts for taxable persons and objects, 
see section 3600. 

Entry of premises for examination of taxable objects, 
see section 3601 (a) . 

Preparation and execution of lists or returns for tax- 
payer, see sections 3611 (a) (2). 3612, and 3613. 

Notice requiring list or return, see section 3611 (c). 
Extension of time for filing miscellaneous tax returns, 
see section 3634. 

(53 Stat. 484.) 

' So in original. Probably should read ^'canvass.” 

§8965. Administration of oaths and taking of testi- 
mony— (a) In generaL 
See section 3632. 

(b) Oaths to expense aeeonnts. 

Collectors are required, empowered, and author- 
ized, when requested to administer oaths, required 
by law or otherwise, to accounts for travel or other 
expenses against the United States, with like force 
and effect as officers having a seal; for such services 
when so rendered no charge shall be made; and no 
fee or money paid for the services herein described 
shall be paid or reimbursed by the United States. 
(63 Stat. 484.) 

Derivation 

Act Aug. 24. 1912, ch. 855, $ 8. 87 Stat. 487. 


§ 8966. Tobacco, anuff, cigars, and cigarettes. 

For provisions relating to— 

Approval of bonds — ^Tobacco and snuff manufactiprers, 
see section 2013; cigar and cigarette manufacturers, see 
section 2033; leaf tobacco dealers, eee section 2063; ped- 
dlers. see section 2073. 

Is su a n ce of certificates — ^Tobacco and snuff nmnufac- 
turers. see section 2014; leaf tobacco dealers, see section 
2054; peddlers, see section 2074. 

Assignment of factory or trade number— Tobacco and 
snuff manufacturers, see section 2016; clg^ar and cigarette 
manufacturers, see section 2036; leaf tobacco dealers, see 
section 2064. 

Examination of Inventory — ^Tobacco and snuff manufac- 
turers. see section 2017; cigar and cigarette manufac- 
turers. see section 2086. 

Examination of sales statements of dealers, see section 
2058. 

(53 Stat. 484.) 

§3967, Prohibition upon discharge of another col- 
lector’s duties. 

No collector shall be detailed or authori 2 sed to dis- 
charge any duty imposed by law upon any other 
collector. (53 Stat. 484.) 

Derivation 

B. 8. S 3166. which was in nature of a revision of acta 
Mar. 2, 1867, ch. 169, § 19, 14 Stat. 482; July 20. 1863, ch. 
186, § 51. 51 Stat. 145. 

SUBC^HAPXER D.— COVERING OP COLLECTIONS 
INTO THE TEIEASURY 

§ 3970. Depositories for collections. 

The Secretary Is authorized to designate one or 
more depositories in each State, for the deposit and 
safe-keeping of the money collected by virtue of the 
internal revenue laws; and the receipt of the proper 
officer of such depository to a collector for the money 
deposited by him shall be a sufficient voucher for 
such collector in the settlement of his accounts at 
the Treasury Department. (53 Stat. 485.) 

Derivation 

B. 8. § 3211, which was in nature of a revision of act 
June 30, 1864, ch. 173, 9 33. 13 Stat. 236. 

§3971. Deposit of collections — (a) General rule. 

Except as provided in subsection (b), the gross 
amount of all taxes and revenues received under the 
provisions of this title, and collections of whatever 
nature received or collected by authority of any in- 
ternal revenue law, shall be paid daily into the 
Treasury of the United States under Instructions of 
the Secretary as internal revenue collections, by the 
officer receiving or collecting the same, without any 
abatement or deduction on account of salary, com- 
pensation, fees, costs, charges, expenses, or claims 
of any description. A certificate of such payment, 
stating the name of the depositor and the specific 
account on which the deposit was made, signed by 
the Treasurer, designated depositary, or proper offi- 
cer of a deposit bank, shall be trEuxsmitted to the 
Commissioner. 

(b) Exceptions — (1) Sams offered in compromise. 

Sums offered in compromise under the provlslona 
ci section 3761; 
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(2) Sums offered for purchase of real estate. 

Sums offered for the purchase of real estate under 
the provisions of section 3795; and 

(3) Surplus proceeds in distraint sales. 

Surplus proceeds in any distraint sale, after mak- 
ing allowance for the amount of the tax. Interest, 
penalties, and additions thereto, and for costs and 
charges of the distraint and sale — shall be deposited 
with the Treasurer of the United States in a special 
deposit account in the name of the collector making 
the deposit. Upon acceptance of such offer in com- 
promise or offer for the purchase of such real estate, 
the amount so accepted shall be withdrawn by the 
collector from his special deposit account with the 
Treasurer of the United States and deposited in the 
Treasury of the United States as Internal revenue 
collections. Upon the rejection of any such offer, 
the Commissioner shall authorize the collector, 
through whom the amoimt of such offer was sub- 
mitted, to refund to the maker of such offer the 
amount thereof. In the case of surplus proceeds 
from distraint sales the Commissioner shall, upon 
application and satisfactory proof in support thereof, 
authorize the collector through whom the amount 
was received to refund the same to the person or 
persons legally entitled thereto. (53 Stat. 485.) 

Derivation 

R. B. I 3210, which was In nature of a revision of act 
Mar. 8, 1865, ch. 78, fi 3. 18 Stat. 483. as amended by act 
June 2. 1924. ch. 234. § 1031 (b), 43 Stat. 351; act Feb. 
26, 1926, ch. 27. 5 1128 (b) . 44 Stat. 124. 

Simhab Provisions 

1910— May 10, 1916, ch. 117, S 1. 30 Stat. 86, 

1908>-May 27. 1908, ch. 200, S 1. 86 Stat. 325. 

SUBCHAPTER E.— DISTRAINT AGAINST 
DELINQUENT COLLECTTOR 

§ 3975. Warrant of distress. 

When any collector fails either to collect or to 
render his account, or to pay over in the manner or 
within the times provided by law, the General Ac- 
coimtlng Ofiftce shall, immediately after evidence of 
such delinquency, report the same to the General 
Counsel for the Treasury Department, who shall 
issue a warrant of distress against such delinquent 
collector, directed to the marshal of the district, 
expressing therein the amount with which the said 
collector is chargeable, and the sums, if any, which 
have been paid over by him, so far as the same are 
ascertainable. (53 Stat. 485.) 

Debxvatxon 

R. 8. S 3217, wbieh was in nature of a revision of act 
June 30, 1864, cb. 173, S 35, 13 Stat. 237; acts June 10, 
1921, ch. 18, S 804. 42 Stat. 24; May 10, 1934, ch. 277, § 512, 
48 Stat. 768. 

Stmuae Provisions 

R. S. f 3625. which was in nature of a revision of acts 
May 15, 1820, ch. 107, S 2, 3 Stat. 592; May 29. 1830, ch. 163, 
S 1, 4 Stat. 414. 

§3976. Sate of personal property — (a) Authorization 
and procedure. 

The said marshal shall, himself, or by his deputy, 
immediately proceed to levy and collect the sum 
which may remain due, with 5 per centum thereon, 
and all the expenses and charges of collection, by 


distress and sale of the goods and chattels, or any 
personal effects of the delinquent collector, giying at 
least five days' notice of the time and place of sale, 
in the manner provided by law for advertising 
sales of personal property on execution in the State 
wherein such collector resides. 

(b) Bill of sale. 

The bill of sale of the officer of any goods, chattds, 
or other personal property, distrained and sold as 
aforesaid, shall be conclusive evidence of title to the 
purchaser, and prlma facie evidence of the right of 
the officer to znake such sale, and of the correctness 
ci his proceedings in sdling the same. (53 Stat. 
486.) 

DnUVATION 

R. S. § 3217. See HUtorlcal Note to eeotion 8975 of this 
tlUe. 

§3977. Sale of real property-— (a) Authorization and 
procedure. 

For want of goods and chattels, or other personal 
effects of such collector, sufficient to satisfy any 
warrant of distress. Issued as aforesaid, the real estate 
of such collector, or so much thereof as may be neces- 
sary for satisfying the said warrant, after being ad- 
vertised for at least three weeks next before the time 
of sale, in not less than three public places In the 
collection district, and in one newspaper printed in 
the county or district, if any there be, shall be sold 
at public auction by the marshal or his deputy. 

(b) Deed of conveyance. 

Upon such sale, the marshal shall make and deliver 
to the purchaser of the premises sold a deed of con- 
veyance thereof, to be executed and acknowledged in 
the manner and form prescribed by the laws of the 
State in which said lands are situated, and said deed 
so made shall Invest the purchaser with all the title 
and interest of the defendant named in said warrant, 
existing at the time of the seizure thereof. (53 Stat. 
486.) 

Derivation 

R. 8. 8 8217. See Historical Note to sectloii 3976 of thia 
title. 

§ 3978. Disposition of proceeds of sale. 

All moneys that may remain of the proceeds of 
such sale of personal or real property, after satisfy- 
ing the said warrant of distress, and paying the 
reasonable costs and charges of sale, shah be re- 
turned to the proprietor of the property sold as 
aforesaid. (53 Stat. 486.) 

Derivation 

R. B. 8 8217. See Historical Note to section 8975 of this 
title. 

Chapter 42.-DEPUTY COLLECTORS OF 
INTERNAL REVENUE 

Sec. 

3990. Ntimber, appointment, and compensation. 

8901. Revocation of appointment. 

3992. Bonds. 

3993. Collection authority. 

8994. Detail to other coUeotlan dUrtrlcta. 

3995. Deputy as acting ooUectca:. 

3996. Retention of deputies pending appointment of suo^ 

cessor collector. 

3997. Administration of oaths. 
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§ 3990. Number, appointment, and compensation. 

Bach collector shall be authorized to appoint, by 
an instrument in writing under his hand, as many 
deputies as he may think proper, to be compensated 
for their services by such allowances as shall be 
made by the Secretary, upon the recommendation of 
the Commissioner: Provided, That the Secretary, oa 
the recommendation of the Commissioner, be au- 
thorized to make such further allowances, from time 
to time, as may be reasonable, in cases in which, 
from the territorial extent of the district, or from 
the amount of internal revenue taxes collected, it 
may seem Just to make such allowances; but no such 
allowance shall be made if more than one year 
elapsed since the close of the fiscal year in which the 
services were rendered. (53 Stat. 487.) 

Derivation 

Act Feb. 8, 1875, ch. 36, f i 12, 13, 18 Stat. 309, as amended 
by act Mar. 1, 1879, ch. 125, $ 2, 20 Stat. 329, 330. 

SiMP-AR Provisions 

1864~^une 30. 1864, ch. 173, S 10, 13 Stat. 225. 

B. S. S 3148. 

§3991. Revocation of appointment. 

Each collector shall have power to revoke the 
appointment of any deputy, giving such notice 
thereof as the Commissioner may prescribe. (53 
Stat. 487.) 

Derivation 

Act Feb. 8. 1876, ch. 36, § 12, 18 Stat. 309. as amended by 
act Mar. 1, 1879. ch. 125, § 2. 20 Stat. 829. Bee also Hlstorloal 
Note to section 3990 of this title. 

§3992. Bonds. 

Eajch collector shall have power to require and 
accept bonds or other securities from any deputy; and 
actions upon such bonds may be brought in any 
appropriate district court of the United States; which 
courts shall have Jurisdiction of such actions concur- 
rently with the courts of the several States. (53 
Stat. 487.) 

Derivation 

Act Feb. 8, 1876, ch. 86, S 12, 18 Stat. 309, ae amended by 
acts Mar. 1. 1879, ch. 125, S 2, 20 Stat. 829; Mar. 11, 1911, 
ch. 231, § 289. 86 Stat. 1167. See also Historical Note to 
section 3990 of this title. 

§ 3993. Collection authority. 

For authority of deputy collector to collect the taxes 
levied or assessed within the portion of the district 
assigned to him, see section 3664 (b) . 

(53 Stat. 487.) 

§ 3994. Detail to other collection districts— (a) Anthor- 
ization. 

Ihe Commissioner is authorized to detail deputy 
collectors in one district for special duty in other 
districts. 

(b) Payment of compensation. 

The deputy collectors so detailed shall be paid with 
respect to the district for which they are appointed 
and for which the allowance for their saJaxy and 
expenses is made, the same as if all their services had 
been performed and expenses incurred in that dis- 
trict (53 Stat. 487.) 


DnxvAxxoii 

Act Apr. 17, 1900, oh. 192, S 1. 81 Stat. 107. 

5. Deputy as acting collector — (a) Sickness, ab- 
sence, or temporary disability of collector. 

In case of the sickness or absence of a collector, or 
in case of his temporary disability to discharge his 
duties, they shall devolve upon his senior deputy, 
unless he shall have devolved them upon another of 
his deputies; and for the official acts or defaults of 
such deputies the collector and his sureties shall be 
held responsible to the United States. 

(b) Vacancy in the office of collector. 

In case of a vacancy occurring in the office of col- 
lector, and until a successor is appointed, the deputy 
of such collector senior in service shall discharge all 
the duties of collector; and of two or more deputies 
appointed on the same day, the one residing nearest 
the residence of the collector when the vacancy oc- 
curred shsdl discharge the said duties until another 
collector is appointed. When it appears to the Sec- 
retary that the interest of the Government so re- 
quires, he may, by his order, direct the said duties 
to be performed by such other one of the said depu- 
ties as he may designate. 

(c) Liability on bonds — (1) Collector’s bonds. 

For the official acts and defaults of the deputy 
upon whom said duties are devolved, remedy shall 
be had on the official bond of the collector, as in 
other cases. 

(2) Deputy collector’s bond. 

Any bond or security taken from a deputy by a 
collector, pursuant to section 3992 of this chapter, 
shall be available to his legal representatives and 
sureties to indemnify them for loss or damage accru- 
ing from any act or omission of duty by the deputy 
so continuing or succeeding to the duties of such 
collector. 

(d) Salary in case of vacancy in collector’s office. 

Any deputy collector who has performed or may 

perform, under authority of law, the duties of any 
collector in consequence of a vacancy in the office 
of said collector, shall be entitled to receive the 
salary and office expenses allowed by the Secretary 
to such collector. And such deputy shall not be 
debarred from receiving such salary and office ex- 
penses by reason of the holding of another Federal 
office by scdd collector during the time for which 
such deputy acts as collector. But all payments to 
such deputy collector shall be upon duly audited 
vouchers. (53 Stat. 487.) 

DmtXVATXON 

SubBectlons (a)~(c) fzx)m R. B. fi 3149, which was In 
nature of a revision of acts June 80, 1864, oh. 173, (S 39, 
40. 18 Stat. 238; Mar. 8, 1865, ch. 78. § 1, 18 Stat. 471; 
Mar. 2, 1867, ch. 169, ( 9, 14 Stat. 473; as amended by 
act ISbx. 1, 1879, ch. 125, 9 2. 20 Stat. 328. 

Subsection (d) from R. S. 9 3150, which was In nature 
of a revision of acts Mar. 1, 1869, ch. 67, 9 1. 15 Stat. 282; 
July 1, 1870, oh. 187, 16 Stat. 179; as amended by acts 
Feb. 8. 1876, ch. 86, 99 12, 18, 18 Stat. 809; Mar. 1, 1879. 
dh. 125, 9 2, 20 Stat. 829. 
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S 3996. Retention of deputies pending appointment of 
Buccessor collector. 

In the case of a vacancy occurring In the office 
of collector, the deputies of such collector shall con- 
tinue to act until his successor is appointed. (53 
Stat 488.) 

DnzvAxioN 

B. B. i S149. which was in nature of a revision of acts 
June 80. 1864, ch. 178, §i 89, 40, la Stat. 238; Mar. 8, 1865, 
ch. 78. 9 1, 18 Stat. 471; Mar. 2, 1867. ch. 169. 9 9. 14 
Stat. 478; as amended by act Mar. 1. 1879. ch. 125. 9 2, 
20 Stat. 328. 

§ 3997. Administration of oaths. 

For authority of deputy collectors to administer oaths* 
see section 8632. 

(63 Stat. 488.) 

Oiapter 43.— INTERNAL REVENUE AGENTS 

See. 

4000. Appointment. 

4001. Assignment to duty. 

4002. Post of duty. 

4003. Powers and duties. 

§ 4000. Appointment. 

The Commissioner may. whenever in his Judgment 
the necessities of the service so require, employ com- 
petent agents, who shall be known and designated as 
internal revenue agents, and, except as provided for 
in this title, no general or special agent or inspector 
of the Treasury Department in connection with in- 
ternal revenue, by whatever designation he may be 
known, shall be appointed, commissioned, or em- 
ployed. (53 Stat. 489.) 

Derivation 

R. S. § 3152, which was in nature of a revision of acts 
July 20. 1868, ch. 186, 9 50, 15 Stat. 145; June 6, 1872, ch. 
815, § 12, 17 Stat. 241; as amended by act Mar. 1, 1879. 
ch. 125. 9 2. 20 Stat. 829. 

§ 4001. Assignment to duty. 

The Commissioner may, at his discretion, assign 
any agent whose employment is authorized by the 
preceding section to duty under the direction of any 
officer of internal revenue, or to such other special 
duty as he may deem necessary. (53 Stat. 489.) 
Derivation 

B. S. 9 3152, as amended by act Mar. 1, 1879, ch. 126, 
9 2, 20 Stat. 329. See also Historical Note to section 4000 
of this section. 

§ 4002. Post of doty— (a) In general. 

For authority of Ckwnmlssloner to determine and desig- 
nate the posts of duty of employees of the Internal reve- 
nue service engaged in field work or traveling, see section 
4040. 

(b) Duty in Washington. 

For authority of Commissioner to assign Internal- 
revenue agents to duty in Washington, see section 8901 
(b). 

(53 Stat. 489.) 

§ 4008. Powers and duties— <a) Entry of premises for 
examination of taxable objects. 

The agents whose emplosrment is authorized by this 
chapter shall have all the powers of entry and ex- 
amination conferred upon any officer of internal 
revenue by section 3601 and sections 2828. 2839, and 


2857. and all the provisions of said sections, including 
those imposing fines, forfeitures, penalties, or other 
punishments for the enforcement thereof, shall be 
applicable to the action of internal-revenue agents, 
in the same manner as if such agents were specially 
named in each of said sections. 

(b) Report of delinquency or malfeasance of officers 
or agents. 

It shall be the duty of every internal revenue agent 
to report to the Commissioner in writing any neglect 
of duty. Incompetency, delinquency, or malfeasance 
in office of any internal revenue officer or agent of 
which he may obtain knowledge, with a statement 
of all the facts in each case, and any evidence sus- 
taining the same. 

(c) Enforcement of law and regulations. 

For provUions requiring iutemal-revenue agents to see 
that all laws and regulationa relating to the collection of 
Internal-revenue taxes are compiled with, see section 3654 

(c) . 

(d) Administration of oaths. 

For authority of Internal-revenue agents to administer 
oaths, see section 3632 (a) (1). 

(e) Inspection of certificate of peddler of tobacco. 

For authority of Internal-revenue agents to demand pro- 
duction of and in^>ect the collector’s certlflcate for ped- 
dlers of tobacco, see section 2192. 

(53 Stat. 489.) 

Dbbxvaxxon 

Subsection (a) from B. S. 9 3152. which was In nature 
of a revision of acts Jffiy 20. 1868, ch. 186, § 50, 15 Stat. 145; 
June 6. 1872, ch. 316, 9 12. 17 Stat. 241; as amended by 
act Mar. 1. 1879. ch. 125, 9 2. 20 Stat. 329. 

Subsection (b) from B. 8. 9 3163, which was in nature 
of a revision of act Jtily 20. 1868, ch. 186, 99 49. 61. 15 Stat. 
144, 146. 

Chapter 44.— STOREKEEPER-GAUGERS 

Sec. 

4010. Appointment and bond. 

4011. Compensation. 

4012. Post of duty. 

4013. Assignment. 

4014. Transfer. 

4015. Detail to other dtetrlcts. 

4016. Suspension. 

4017. Daily gauging return. 

4018. Engagement in other bustoess. 

4019. Leave of absence. 

4020. Temporary charge of warehouses. 

4021. Penalties. 

4022. Buies and regulations. 

§4010. Appointment and bond — (a) Requirement. 

TLere shall be appointed by the Secretary such 
number of storekeeper-gaugers as may be necessary, 
who shall each take an oath faithfully to perform 
his duties, and shall give bond, with erne or more 
sureties, satisfactory to the Commissioner, for the 
faithful discharge of the duties assigned to him by 
law or regulations; and the penal sum of said bond 
shall not be less than $5,000. and said bond 8hall be 
renewed or strengthened as the Commissioner may 
require. 

(b) Transfer of powers and duties. 

For transfer of powers and duties of Oommissioner 
his agents, see section 8170. 

(53 Stat. 491.) 

Derxvaxion 

B. S. 9 8163. which was in nature of a revision of aets 
July 20. 1868, ch. 186, 9 52. 16 Stat. 145; June 6. 1872, eh. 
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815, i 14, 17 Stat. 244; R. 8. i 8166, which was In nature of 
a revlalon of act July 20, 1868, ch. 186. S 53, 15 Stat. 147; 
acts AU8« 15, 1876. ch. 287, | 1, 10 Stat. 152; Uar. 2. 1020, 
ch. 510, S 1, 45 Stat. 1406. 

§ 4011. Compensation— (a) Salary. 

All storekeeper-gaugers shall be full-time em- 
ployees, paid upon a per annum basis. No person 
who was employed as a storekeeper-gauger on April 
1, 1029, shall be paid at a rate less than the rate upon 
which his per diem compensation was based at such 
time; and no person entering imon such employment 
af ter such time shall be paid at a rate less than the 
minimum rate upon which per diem compensation of 
storekeeper-gaugers was based on April 1, 1929. 

(b) Traveling expenses. 

Storekeeper-gaugers, when traveling to or from 
assignments, or when transferred from one assign- 
ment to another, either in the same district or in 
different districts, shall receive actual and necessary 
traveling expenses. 

(c) Subsistence. 

For sixbslstanca allowed, see section 4012. 

(53 Stat. 491.) 

Debivation 

Subsection (a) from act Mar. 2, 1929, ch. 610. S 1. 45 
Stat. 1496. 

Subsection (b) from act Aug. 27, 1894, ch. 349, S 63, 
28 Stat. 567. as amended by act May 13. 1910, eh. 286. 
86 Stat. 869. 

SXMILAB PROVISIOirs 

1876— Aug. 16. 1876. ch. 287, § 1. 19 Stat, 162. 

1872— June 6. 1872, ch. 315, $ 14. 17 Stat. 244. 

B. 8. S 3167. 

§ 4012. Post of duty— (a) Principal station. 

The Commissioner shall designate for each store- 
keeper-gauger a principal station, which shall be 
held to be the designated post of duty of such em- 
ployee for the purposes of the Subsistence Expense 
Act of 1926, ch. 457, 44 Stat. 688 (U. S. C., Title 5. 
ch. 16) as amended, and which shall, wherever prac- 
ticable, be at or near the place of bona fide residence 
of such employee. Such principal station may be 
changed from time to time by the. Commissioner as 
circumstances may require. A storekeeper-gaug«r, 
when on detail in emergency cases or assignments 
in the administrative district wherein he is regularly 
commissioned, shall be allowed subsistence, as well 
as when detailed for special duty in any other or 
outside district. 

(b) Transfer of powers and duties. 

For transfer of powers and duties, of Ckmunissloner and 
his agents, see sect^ 8170. 

(53 Stat. 491.) 

Derivation 

Acts Mar. 2, 1929. ch. 610, S 8, 45 Stat. 1496; May 27, 
1980, ch. 842, 4 8. 46 Stat. 480. 

SiMiLAJt Provisions 

1894— Aug. 27, 1894, ch. 849, 4 68, 28 Stat. 667, 

§ 4013. Assignment— (a) To bonded warehouses. 

One or more storekeeper-gaugers shall be assigned 
hy the Commissioner to every internal revenue 
bonded wa,rebouse established law. 


05) To fruit distilleries and wineries. 

For authority to assign a storelteeper-gauger to a fruit 
distillery or winery, see section 8042. 

(e) To special doty. 

Storekeeper-gaugers, when not employed upon 
their regular duties, may be assigned to such duties 
as the Commissioner shaU designate. 

(d) Transfer of powers and duties. 

For transfer of powers and duties of Oommissioner and 
his agents, in respect to liquor, see section 3170. 

(53 Stat. 492.) 

Derivation 

Subsection (a) from R. S. § 3164, which was in nature 
of a revision of act July 20, 1868, ch. 186, § 62, 15 Stat. 146; 
acts Mar. 2, 1929, ch. 510, S 1, 46 Stat. 1496; Mar. 8, 1983, 
ch. 212, S 16. 47 Stat. 1518; Ex. Ord. No. 6839, 4 1 (a), 
act June 26. 1936, ch. 830, § 407, 49 Stat. 1961. 

Subsection (c) from acts Mar. 2, 1929, ch. 610, S 1. 
45 Stat. 1496: May 27. 1930, ch. 342, 4 8, 46 Stat. 430. 

§4014. Transfer — (a) Authorization. 

The Commissioner may transfer any storekeeper- 
gauger from one distillery, warehouse, or other place 
of duty, or from one collection district to another. 

(b) Transfer of powers and duties. 

For transfer of powers and duties of Commissioner and 
his agents, in respect to liquor, see section 3170. 

(53 Stat. 492.) 

Derivation 

R. 8. 4 3154, which was in nature of a revision of act 
July 20, 1868. ch. 186, I 52, 15 Stat. 146; act Aug. 15, 1876, 
oh. 287, S 1, 19 Stat. 152; R. S. 4 3163, which was in nature 
of a revision of act July 20. 1868, ch. 186. §§ 49. 61, 16 Stat. 
144, 146, as amended by act Mar. 1, 1879, ch. 125, | 2. 20 
Stat. 328; act Mar. 2. 1929, ch. 510, 4 1. 46 Stat. 1496. 

Similar Provisions 

1894— Aug. 27, 1894, ch. 849, 4 65, 28 Stat. 567. 

§ 4015. Detail to other districts— (a) Authorization. 

The Commissioner is authorized to detail store- 
keeper-gaugers appointed in one district for special 
or regular duty in other districts. 

(b) Accounts. 

The accounts of storekeeper-gaugers so detailed 
shall be adjusted and paid in the district where they 
are appointed the same as if assigned to regular 
duty, without regard to the number of districts in 
which they may have been employed in any one 
month, the same as if all their services had been 
performed and expenses incurred in the district in 
which appointed, and the order of the Commissioner 
transferring storekeeper-gaugers to special work 
shall be accepted by the (General Accounting Office 
as full authority for proper expenses Incurred by 
said storekeeper-gaugers while so assigned. 

(c) Transfer of powers and dnties. 

For tranofer of powm and duties of Commissioner and 
his agents, in recpeot to liquor, see section 3170. 

(53 Stat. 492.) 

Derivation 

Acts Apr. 17, 1900, ch. 192, 4 1* 81 Stat. 107; June 10. 
1921, ch. 18, I 304, 42 Stat. 24. 

§ 4016. Snspensioiir— (a) Authorization. 

The Commissioner qaay, by notice in writing* sus- 
pend from duty any storekeeper-gauger. 
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(b) Transfer of powers an4 daties. 

For transfer of powers and duties of Commlfffdoner and 
his agents, In respect to liquor, see section 3170. 

(53 Btat. 492.) 

Deeivation 

R. S. 6 3163, which was In nature of a revision of act 
July 30, 1868, ch. 186, f{ 49. 51, 15 Stat. 144, 146; acts 
Aug. 15, 1876, ch. 287, 8 1, 10 Btat. 162; Mar. 2. 1920, ch. 610, 

§ 1, 45 Stat. 1496. 

§ 4017. Daily ganging return — (a) Requirement. 

Every storekeep^-gauger shall, under such regula- 
tions as may be prescribed by the Commissioner, 
make a dally return to the collector of his district 
giving a true account in detail of all articles gauged 
and proved or Inspected by him, and for whom, and 
the number and kind of stamps used by him. 

(b) Transfer of powers and duties. 

For transfer of powers and duties of Ckunmlssioner and 
his agents. In respect to liquor, see section 3170. 

(53 Stat. 492.) 

DEBXVATimr 

R. 8. 6 3291, which was In nature of a revision of acts 
July 20. 1868, ch. 186. 8 53. 15 Stat. 147; Dec. 24, 1872. ch. 13. 
§ 1, 17 Stat. 401; act Mar. 2. 1929, ch. 510, 8 1, 45 Stat. 1496. 

§ 4018. Engagement in other business. 

No storekeeper-gauger shall be engaged in any 
other business while in the service of the United 
States, without the written permission of the Com- 
missioner. (53 Stat. 493.) 

Derivation 

B. 8. 8 3163, which was In nature of a revision of acts 
July 20, 1868. ch. 186. S 52. 16 Stat. 145; June 6, 1872, 
ch. 816, 8 14, 17 Stat. 244. 

§ 4019. Leave of absence. 

The general provisions of law relating to annual 
leave of absence and sick leave of employees in the 
executive departments shall apply to storekeeper- 
gaugers. (53 Stat. 493.) 

Derivateon 

Act Mar. 2. 1929, ch. 510, S 2, 45 Stat. 1496. 

Similar Provisions 

1910~June 23. 1910, ch. 366, 36 Stat. 592. 

§4020. Temporary charge of warehouses — (a) Au- 
thorization. 

In case of the absence by reason of sickness or 
other cause of any storekeeper-gauger assigned to 
an internal revenue bonded warehouse under sub- 
section (a) of section 4013, the collector having con- 
trol of the warehouse may designate a person to have 
temporary charge thereof, who shall, during such 
absence, perform the duties and receive the pay of 
the storekeeper-gauger for the time he may be so 
employed, and shall for any viclation of the law be 
subject to the same punishment as storekeeper- 
gaugers. 

(b) Transfer of powers and duties. 

For transfer of powers and duties of Commissioner and 
his agents, in respect to Uquor, see seotian 3170. 

(53 Stat. 493.) 

Dbrxvatxon 

R. S. 8 8155, which was In nature of a revlsioin of act 
July 20, 1868, ch. 186, 8 52, 16 Stat. 146; act Mar. 2, 1929, 
ch. 510, 8 1* 45 Stat. 1496. 


§ 4021. Penalties— (a) Delegation of duties. 

Whenever any storekeeper-gauger employs any 
owner, agent, or superintendent of any distillery or 
internal revenue bonded warehouse, or any person 
in the service of such owner, agent, or superlntoid- 
ent, or any rectifier or wholesale liquor dealer, or 
any person in the service of such rectifier or whole- 
sale liquor dealer, to use his brands or to discharge 
any of the duties imposed upon him by law, he shall, 
for each offense so committed, be subject to a fine 
of not more than $1,000. This subsection shall not 
apply in any case in which the use of the storekeeper- 
gauger’s brand or the discharge of his duties by 
another has been directed by the Commissioner with 
the approval of the Secretary imder authority of law. 

(b) Fraudulent inspection, gauging, or proof. 

Every stordceeper-gauger who makes any false or 

fraudulent inspection, gauging, or proof, shall pay a 
penalty of $1,000, and be fined not less than $500 
nor more than $5,000, and imprisoned not leas than 
three months nor more than three years. 

(c) Unlawful removal of distilled spirits from bonded 
warehouse. 

For penalty imposed for unlawfuUy removing or per- 
mitting to be removed distilled spirits from a bonded 
warehouse, see section 2913. 

(53 Stat. 493.) 

Derivation 

Subsection (a) from R. S. § 3290. which was in nature of 
a revision of act July 13. 1866, ch. 184, § 38, 14 Stat. 160, 
as amended by act June 26, 1936, ch. 830, title n, 8 203, 
49 Stat. 1941. 

Subsection (b) from R. 8. § 3292, which was in nature 
of a revision of act July 20. 1868. oh. 186, 8 53. 15 Stat. 
147; act Mar. 2, 1929, ch. 510, 8 1, 45 Stat. 1496. 

§ 4022. Rules and regulations. 

The Commissioner, with the approval of the Sec- 
retary, may prescribe such rules and regulations as 
may be necessary or proper to carry out the provi- 
sions of sections 4011, 4012, 4013 (c) , and 4019. (53 
Stat. 493.) 

Derivation 

Acts Mar. 2, 1929, ch. 610, 8 4, 45 Stat. 1496; May 27, 
1930, ch. 342, § 8, 46 Stat. 430. 

Chapter 45.— INTERNAL REVENUE INSPECTORS 
Sec. 

4030. Limitation on appointment. 

4031. Transfer. 

4032. Suspension. 

4033. Ent^ Of premises for examination of taxable ob- 

jects. 

§4030. Limitation on appointment. 

For limitation on appointment of inf^eetont see aee- 
tion 4000. 

(53 Stat. 494.) 

§ 4031. Transfer— (a) Authorization. 

The Commissioner may transfer any Inspectcar 
from one distillery or other place of duty, or from 
one collection district, to another. 

(b) Transfer of powers and duties. 

For transfer of powers and duties ctf Commissioner and 
his agents, in respect tp Uquor, see section 3170. 

(53 Stat. 494.) 
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Dkbivatxon 

R. 8. S 8163, whloh was In nature of a revision of act 
July 20, 1868, cli. 186, SI 40, 61, 15 Stat. 144, 145, as 
amended by act Mar. 1, 1879, ch. 125, I 2, 20 Btat. 328. 

§4032. Snspenaion. 

The Comxnlssianer may, by notice in writing, sus- 
pend from duty any inspector. (53 Stat. 494.) 

DEBXVATlOir 

R. 8. S 3163, which was In nature of a revision of 
act July 20, 1868, eh. 186, iS 49, 51, 15 Stat. 144, 145; act 
▲ug. 15, 1876, ch. 287. I 1, 19 Stat. 152. 

§4033. Entry of premises for examination of taxable 
objects. 

IPoT authority of inspectors to enter premises for the 
examination of taxable objects, see section 8601. 

(53 Stat. 494.) 

Chapter 46^MISCELLANEOUS PROVISIONS 
Sec. 

4040. Posts at duty at employees in field service or 

traveling. 

4041. Issue of instructions, regulations, and forms. 

4042. Suits for damages by Internal revenue officers or 

agents. 

4048. Actions against revenue officers. 

4044. Administration of oaths and taking of testimony. 

4045. Special authorizations to make seizures. 

4046. Statement of fees, charges, and allowances. 

4047. Penalties. 

4048. Extended application of penalties relating to in- 

ternal revenue officers. 

§ 4040. Posts of duty of employees in field service or 
traveling. 

Hie Commissioner shall determine and designate 
the posts of duty of all employees of the internal 
revenue service engaged in field work or traveling on 
official business outside of the District of Columbia. 
(53 Stat. 495.) 

Derivation 

Act May 10, 1016. ch. 117, f 1. 39 Stat. 87. 

SiMiLAB Provisions 

1905— Feb. 3. 1905, ch. 297, I 1. 33 Stat. 652. 

1900— Apr. 17, 1900, ch. 192, I 1. 31 Stat. 107. 

1885— Mar. 8, 1885, ch. 343, 23 Stat. 404. 

§ 404L Issue of instructions, regulations, and forms— 
(a) In general. 

Hie Secretary shall prescribe forms of entries, 
oaths, bonds, and other papers, and rules and regula- 
tions, not inconsistent with law, to be used under 
and in the execution and enforcement of the various 
provisions of the internal revenue laws; and he shall 
give such directions to collectors and prescribe such 
rules and forms to be observed by them as may be 
necessary for the proper execution of the law. 

(b) Receipt of United States securities. 

For authority of the Secretary to issue instructions and 
regulations governing the receipt by collectors and others 
of United States securities, see R. 8. I 251 (U. & O., Title 
81, f 427). 

(53 Stat. 495.) 

Dbbxvatxdn 

R. 8. S 251, which was In nature of a revision of act 
July 14, 1870, eh. 265, S 84, 16 Stat. 271. 

SimTAR PaovisioNB 

1864— June SO, 1864, ch. 172, { 8, 13 Stat. 221. 

186a— May 14, 1856, Res. 9, 11 Stat. 144. 


1846— Aug. 6, 1846, ch. 84, | 5. 9 Stat. 55. 

1820— Feb. 10, 1820, ch. 11, 11 14, 15. 3 Stat. 643. 

§ 4042. Suits for damages by internal revenue officers 
or agents. 

If any officer appointed under and by virtue of 
any act to provide internal revenue, or any person 
acting under or by authority of any such officer, 
shall receive any injury to his person or property, 
in the discharge of his duty, under any law of the 
United States for the collection of taxes, he shall be 
entitled to maintain suit for damage therefor, in the 
district court of the United States, in the district 
wherein the party doing the Injxiry may reside or 
shall be found. The provisions of ^s section shall 
apply to internal revenue agents as fully as to inter- 
nal revenue officers. (53 Stat. 495.) 

Derivation 

R. S. I 8152, which was in nature of a revision of acts 
July 20. 1868, ch. 186. § 60. 16 Stat. 145; June 6, 1872, 
ch. 315. § 12, 17 Stat. 241; R. S. | 3171, which was in nature 
of a revision of act July 18, 1866, ch, 184, § 67, 14 Stat. 172; 
as both were amended by act Mar. 1, 1879. ch. 125, § 2, 
20 Stat. 329; act Mkr. 3, 1911, ch. 231, | 291, 86 Stat. 1167. 

§4043. Actions against revenue officers. 

For authority of revenue officers to have civil suits or 
criminal prosecutions commenced against them in a State 
court transferred to a district court, see section 33 of the 
Judicial Code as amended by the act of Aug. 23, 1916, 
ch. 399, 39 Stat. 632 (U. B. O., Title 28, { 76). 

(53 Stat. 495.) 

§ 4044. Administration of oaths and taking of testi- 
mony. 

For authority of collectors, deputy collectors, internal 
revenue officers, and internal revenue agents to administer 
oaths and take testimony, see section 8632. 

(53 Stat. 495.) 

§ 4045. Special anthorizations to make seizures. 

For special authorization by the Commissioner to inter- 
nal revenue officers to make seizures, see section 3720 (b) . 

(53 Stat. 495.) 

§ 4046. Statement of fees, charges, and afiowances. 

Every internal revenue officer, whose payment, 
charges, salary, or compensation are composed, 
wholly or in part, of fees, commissions, allowances, 
or rewards, from whatever source derived, shall be 
required to render to the Commissioner, under regu- 
lations to be approved by the Secretary, a statement 
under oath setting forth the entire amount of such 
fees, commissions, emoluments, or rewards of what- 
ever nature, or from whatever source received, dur- 
ing the time for which said statement is rendered; 
and any false statement knowingly and willfully ren- 
dered under the requirements of this section, or regu- 
lations established In accordance therewith, shall be 
deemed willful perjury and punished in the manner 
provided by law for the crime of perjury. And any 
neglect or omission to render such statement when 
required shall be punished by a fine of not less than 
$200, nor more than $500, in the discretion of the 
court. (53 Stat. 496.) 

Derxvaiton 

R. 8. I 8158, which was in nature of a revision of act 
July 13. 1866, ch. 184, 1 60, 14 Stat. 168, as amebded by act 
Feb. 18, 1875, ch. 80, I 1, 18 Stat. 819. 
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§4047. Penalties — (a) Disclosure of information by 
ofiScers and employees of the United States — (1) 
Operations of manufacturer or producer. 

It shall be unlawful for any collector, deputy col- 
lector, agent, clerk, or other ofiOcer or employee of the 
United States to divulge or to make known in any 
manner whatever not provided by law to any person 
the operations, style of work, or apparatus of any 
manufacturer or producer visited by him in the dis- 
charge of his official duties; and any offense against 
the foregoing provision shall be a misdemeanor and 
be punished by a fine not exceeding $1,000 or by im- 
prisonment not exceeding one year, or both, at the 
discretion of the court; and the offender shall be 
dismissed from office or discharged from employment. 
The provisions of this paragraph shall apply to in- 
ternal revenue agents as fully as to internal revenue 
officers. 

(2) Income tax data. 

For penalty for disclosing income tax data, see section 
65 (f) (1). 

(b) Interest of internal revenue officer or agent in 
tobacco or liquor production. 

Any internal revenue officer or internal revenue 
agent interested, directly or indirectly, in the manu- 
facture of tobacco, snuff, or cigars, or in the pro- 
duction, rectification, or redistillation of distilled 
spirits, shall be dismissed from office; and every offi- 
cer or agent so interested in any such manufacture 
or production, zectification, or redistillation, or in the 
production of fermented liquors, shall be fined not 
less than $500 nor more than $5,000. 

<c) Issue of stamps by collector before payment. 

Any collector, or any deputy collector or other em- 
ployee of, or person acting for such collector, who 
shall issue any stamp or stamps indicating the pay- 
ment of any internal -revenue tax before payment in 
full therefor has been made to the officer or person 
issuing the same, shall be deemed guilty of a mis- 
demeanor and shall be fined for each stamp thus 
issued an amount equal to the face value thereof, in 
addition to the liability of the collector on his official 
bond on account of such stamp; and such collector, 
deputy collector, or employee shall be dismissed from 
office. 

(d) Demand or acceptance of bribes by district attor- 
neys or marshals. 

Every district attorney or marshal who demands, 
or accepts, or attempts to collect, directly or indi- 
rectly, £ts payment or gift or otherwise, any sum of 
money or other property of value for the compromise, 
adjustment, or settlement of any charge or com- 
plaint for any violation or alleged violation of any 
provision of the internal revenue laws, except as 
expressly authorized by law to do so, shall be held 
to be guilty of a misdemeanor, and shall be fined 
in double the siun or value of the money or property 
received or demanded, and be imprisoned for not 
less than one nor more than ten years. 

(e) Other unlawful acts of revenue officers or agents. 

Every officer or agent appointed and acting under 

the authority of any revenue law of the United 
States— 


(1) Who is guilty of any extortion or willful op- 
pression under color of law; or 

(2) Who knowingly demands other or greater 
sums than are authorized by law, or receives any 
fee, compensation, or reward, except as by law 
prescribed, for the performance of any duty; or 

(3) Who willfully neglects to perform any of the 
duties enjoined on him by law; or 

(4) Who conspires or colludes with any other per- 
son to defraud the Unit^ States; or 

(6) Who makes opportunity for any person to de- 
fraud the United States; or 

(6) Who does or omits to do any act with intent 
to enable any other person to defraud the United 
States; or 

(7) Who negligently or designedly permits any 
violation of the law by any other person; or 

(8) Who makes or signs any false entry in any 
book, or makes or signs any false certificate or re- 
turn, in any case where he is by law or regulation 
required to make any entry, certificate, or return; or 

(9) Who. having knowledge or information of the 
violation of any revenue law by any person, or of 
fraud committed by any person against the United 
States under any revenue law, fails to report, in 
writing, such knowledge or information to his n^ 
superior officer and to the Commissioner; or 

(10) Who demands, or accepts, or attempts to 
collect, directly or indirectly, as payment or gift, or 
otherwise, any sum of money or other thing of value 
for the compromise, adjustment, or settlement of 
any charge or complaint for any violation or alleged 
violation of law, except as expressly authorized by 
law so to do — 

shall be dismissed from office, shall be fined not less 
than $1,000 nor more than $5,000, and be imprisoned 
not less than six months nor more than three years. 
The court shall also render Judgment against the 
said officer or agent for the amount of damages 
sustained in favor of the party injured, to be col- 
lected by execution. One half of the fine so imposed 
shall be for the use of the United States, and the 
other half for the use of the informer, who shall be 
ascertained by the Judgment of the court. The pro- 
visions of this subsection shall i^ply to internal 
revenue agents as fully as to internal revenue 
officers. 

(f) Cross references. 

For penalties relating to statements of fees, charges, 
and allowances, see section 4046. 

For penalty Imposed for collecting special tax from per- 
sons rectifying on prohibited premises, see section 3260 
(f) (2). 

(53 Stat. 496.) 

Derivation 

Subsection (a) from B. S. § 3167, which was In nature 
of a revision of act June 30, 1864, ch 173, S 38. 18 Stat. 
238, as amended by acts Mar. 1. 1879, ch. 125, $ 2. 20 Stat. 
329; Feb. 24, 1919, ch. 18, § 1317, 40 Stat. 1146; act Feb. 
26, 1926, ch. 27. § 1116, 44 Stat. 117. Said R. S. S 8167 
was reenacted without change by acts Nov. 23, 1021. ch. 
136, § 1311. 42 Stat. 811; June 2. 1924, ch. 234, 8 1018, 43 
Stat. 345, which was repealed by act Feb. 26, 1926, ch. 27, 
8 1200. 44 Stat. 125. 

Subsection (b) from R. S. § 3168. which was In nature 
of a revision of act July 13, 1866, ch. 184, 8 59, 14 Stat. 
167, as amended by act Feb. 27. 1877, ch. 69, 8 1. 19 Stat. 
948: R. S. 8 3152, which was In nature of a revision of 
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aotB July 20. 1868. oh. 186^ S 60. 16 Btat. 146; June 6. 
1872. ch. 815. S 12, 17 Stat. 241, as amended by act Mar. 1. 
1879, ch. 126. S 2. 20 Stat. 329. 

Subeection (c) from act Mar. 1. 1879. ch. 125, S !• 20 
Stat. 827. 

Subsection (d) from B. S. § 3170, which was in nature 
of a revision of act Mar. 2. 1867, ch. 169, § 26. 14 Stat. 488. 

Subsection (e) from R. 8. § 3152, which was In nature 
of a revision of acts July 20. 1868 ch. 186, S 50, 15 Stat. 
145; June 6. 1872, ch. 815. f 12. 17 Stat. 241; R. S. ( 8169. 
which was in nature of a revision of act July 20, 1868. 
oh. 186, § 98, 15 Stat. 165; as both were amended by act 
Mar. 1. 1879. ch. 125, 8 2, 20 Stat. 829; acts Mar. 4, 1909. 
ch. 821, 8 335, 86 Stat. 1162; Dec. 16. 1930, ch. 16. 46 
Stat. 1029. 

Provisions similar to subsection (a) (1) were contained 
in acts Sept. 8. 1916, ch. 463. 8 16, 39 Stat. 773; Oct. 3, 
1913, ch. 16. 8 n, I. 38 Stat. 177; Aug. 27. 1894. ch. 349. 
8 84. 28 Stat. 657. 


§ 4048. Extended application of penalties relating to 
internal revenue officers. 

All provisions of law Imposing fines, penalties, or 
other punishment for offenses committed by an In- 
ternal revenue officer or other officer of the Depart- 
ment of the Treasury, or under any bureau thereof, 
shall apply to all persons whomsoever, employed, ap- 
pointed, or acting under the authority of any in- 
ternal revenue law, or any revenue provision of any 
law of the United States, when such persons are 
designated or acting as officers or deputies, or per- 
sons having the custody or disposition of any public 
money. (53 Stat. 497.) 

Dbeivaiton 

Act Feb. 8. 1875, ch. 36, 8 23. 18 Stat. 812. 



SUBTITLE F^THE JOINT COMMITTEE ON INTERNAL REVENUE TAXATION 


Chap. Beo. 

47. Organization and membership of the joint 

committee 5000 

48. Powers and duties of the joint committee— 5010 


Chapter 47^RGANIZATION AND MEMBERSHIP 
OF THE JOINT COMMITTEE 

Sec. 

5000. Authorization. 

6001. Membership. 

5002. Election of chairman and vice chairman. 

5003. Appointment and compensation of staff. 

5004. Pa 3 rment of expenses. 

§ 5000. Authorization. 

There shall be a joint congressional committee 
known as the Joint Committee on Ihtemal Revenue 
Taxation (hereinafter in this subtitle referred to as 
the “Joint Committee”) . (53 Stat. 501.) 

Derivation 

Act Feb. 26. 1926. ch. 27. S 1203 (a) . 44 Stat. 127. 

§ 5001. Membership — (a) Number and selection* 

The Joint Committee shall be composed of ten 
members as follows: 

(1) From Committee on Finance. 

Five members who are members of the Committee 
on Finance of the Senate, three from the majority 
and two from the minority party, to be chosen by 
such Committee; and 

(2) From Committee on Ways and Means. 

Five members who are members of the Conunlttee 
on Ways and Means of the House of Representatives, 
three from the majority and two fitan the minority 
party, to be chosen by such Committee. 

<b) Tenure of office — (1) General limitation. 

No person shall continue to serve as a member of 
the Joint Committee after he has ceased to be a 
member of the Committee by which he was chosen, 
except that — 

(2) Exception. 

The members chosen by the Committee on Ways 
and Means who have been reelected to the House of 
Representatives may continue to serve as members 
of the Joint Committee notwithstanding the expira- 
tion of the Congress. 

(c) Vacancies. 

A vacancy in the Joint Committee — 

<1) Effect. 

Shall not affect the power of the remaining mem- 
bers to execute the functions of the Joint Com- 
mittee; and 

(2) Manner of filling. 

Shall be filled in the same manner as the original 
selection, except that — 
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(A) Adjournment or recess of Congress. 

In case of a vacancy , during an adjournment or 
recess of Congress for a period of more than two 
weeks, the members of the Joint Committee who are 
members of the Committee entitled to fill such 
vacancy may designate a member of such Com- 
mittee to serve imtil his successor is chosen by such 
Committee; and 

(B) Expiration of Congress. 

In the case of a vacancy after the expiration of 
a Congress which would be filled by the Committee 
on Ways and Means, the members of such Com- 
mittee who are continuing to serve as members of 
the Joint Committee may designate a person who, 
immediately prior to such expiration, was a mem- 
ber of such Committee and who is re-elected to the 
House of Representatives, to serve imtll his successor 
is chosen by such Committee. 

(d) Allowances. 

The members shall serve without compensation in 
addition to that received for their services as mem- 
bers of Congress; but they shall be reimbursed for 
travel, subsistence, and other necessary expenses in- 
curred by them in the performance of the duties 
vested in the Joint Committee, other than expenses 
in connection with meetings of the Joint Committee 
held in the District of Columbia during such times 
as the Congress is in session. (53 Stat. 501.) 

Deuvation 

Act Feb. 26, 1926. oh. 27. f 1208 (a. b. g) , 44 Stat. 127, 128. 

§ 5002. Election of chairman and vice-chairman. 

The Joint Committee shall elect a chairman and 
vice-chairman from among its members. (53 Stat. 
502.) 

Derivation 

Act Feb. 26, 1926, ch. 27, § 1203 (e). 44 Stat. 128. 

§ 5003. Appointment and compensation of staff. 

The Joint Committee shall have power to appoint 
and fix the compensation of a clerk and such ex- 
perts and clerical, stenographic, and other assist- 
ants as it deems advisaUe. (53 Stat. 502.) 

Derivation 

Act Feb. 26. 1926, ch. 27. S 1203 (e), 44 Stat. 128. 

1 5004. Payment of expenses. 

The expenses of the Joint Committee shall be paid 
one-half from the contingent fund of the Senate 
and one-half from the contingent fund of the House 
of Representatives, upon vouchers signed by the 
chairman or the vice-chairman. (53 Stat. 502.) 

Derivation 

Act PSb. 26. 1926. ch. 27. S 1203 (b). 44 Stet. 128. 
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Chapter 48.-4"OWERS AND DUTIES OF THE 
JOINT COMMITTEE 

Sec. 

5010. Powers. 

6011. DuUes. 

§ 5010. Powers->-(a) To obtain data and inspect income 
retams. 

For powers of the Joint Committee to obtain and inspect 
income returns, see section 56 (d) . 

(b) Rebiting to bearings and sessions. 

llie Joint Committee, or any subcommittee thereof, 
is authorized — 

(1) To bold. 

T6 hold hearings and to sit and act at such places 
and times; 

(2) To require attendance of witnesses and produc- 
tion of books. 

To require by subpoena (to be issued under the 
signature of the chairman or vice-chairman) or 
otherwise, the attendance of such witnesses and the 
production of such books, papers, and documents; 

(8) To administer oaths. 

To administer such oaths; and 

(4) To take testimony. 

To take such testimony; as it deems advisable. 

(c) To procure printing and binding. 

The Joint Committee, or any subcommittee there- 
of, is authorized to have such printing and binding 
done as it deems advisable. 

(d) To make expenditures — (1) General authority. 
The Joint Committee, or any subcommittee there- 
of, is authorized to make such expenditures as it 
deems advisable. 

(2) Limitation. 

The cost of stenographic services in reporting such 
hearings as the Joint Committee may hold shall not 
be in excess of 25 cents per hundred words. (53 Stat. 
503.) 


Dsuvatzon 

Subsection (b) from act Feb. 26, 1026, eb. 27, fi 1203 (f), 
44 Stat. 128. 

§ 5011. Duties. 

It Shan be the duty of the Joint Committee — 

(a) Investigation — (1) Operation and effects of law. 
To investigate the operation and effects of the 

Federal system of internal revenue taxes; 

(2) Administration. 

To Investigate the administration of such taxes by 
the Bureau of Internal Revenue or any executive de- 
partment, establishment, or agency, charged with 
their administration; and 

(3) Other investigations. 

To make such other investigations in respect of 
such S 3 ^tem of taxes as the Joint Committee may 
deem necessary. 

(b) Simplification of law — (1) Investigation of 
methods. 

To investigate measures and methods for the sim- 
plification of such taxes, particularly the income 
tax; and 

(2) Publication of proposals. 

To publish, from time to time, for public examina- 
tion and analysis, proposed measures and methods 
for the simplification of such taxes. 

(c) Reports. 

To report, from time to time, to the Committee on 
Finance and the Committee on Ways and Means, and, 
in its discretion, to the Senate or the House of Repre- 
sentatives, or both, the results of its investigations, 
together with such recommendations as it may deem 
advisable. 

(d) Cross reference. 

For duties of the Joint Comxnlttee relating to reftinds of 
income and estate taxes, see section 3777. 

(53 Stat. 503.) 

DmVATXON 

Act Feb. 26, 1926, oh. 27, S 1203 (o), 44 Btat. 127. 



TITLE 27.— INTOXICATING LIQUORS 


Chap. Sec. 

L General prorisiona — 1 

2. Prohibition of intoxicating bererages 11 

2a. Beer, ale, porter, and aunilar fermented 

liquor 64a 

8. Indnatrial alcohol - 71 

4. Penalties 91 

5. Prohibition Reorganisation Act of 1930 101 

6. Transportation in interstate commerce 121 

7. Liquor Law Repeal and Enforcement Act 151 

8. Federal Alcohol Administration Act 201 

9. liquor Enforcement Act of 1936 221 


Chapter l^ENERAL PROVISIONS 

§§ 1-6. Repealed. Ang. 27, 1985, ch. 740, § 1, 49 Stat. 
872. 

These seotlonB. acts Oct. 28. 1910. ch. 85. S 1, 41 Stat. 
306. 807. and Nov. 28. 1021. ch. 134. 88 1. 8. 5. 42 Stat. 238. 
were part of the National Prohibition Act. 

Insofar as sections 2-5 were in force in the District of 
Columbia. Puerto Bico. and the Virgin Islands. Hawaii 
and Alaska, they had been previously repealed by acts 
Jan. 24. 1034. ch. 4. 8 1. 48 Stat. 810: Mar. 2. 1934. ch. 37. 
88 2. 8. 48 Stat. 861; Mar. 26. 1984. ch. 88. 88 2. 8. 48 Stat. 
467; and Apr. 18. 1034. ch. 110. 88 1. 5. 48 Stat. 588. 584. 

Chapter 2/-PROHIBITION OF INTOXICATING 
BEVERAGES 

Sec. 

11^-40. Repealed. 

40a. Remission or mitigation of forfeiture of vehicle 
or aircraft; possession pending trial. 

41-43. Repealed. 

43a. Use of confiscated motor vehicles. 

43b. Same; confiscations under Liquor Law Repeal and 

Enforcement Act. 

44-68. Repealed 

63a-63d. Intoxicating liquors in Canal Zone. 

64. Repealed. 

§§ 11-40. Repealed. Aug. 27, 1935, ch. 740, § 1, 49 
Stat. 872. 

ITiese sections, acts Oct. 28, 1019, ch. 85, 88 2-26. 41 
Stat. 808-315; Nov. 23. 1021, ch. 134. 8 2. 42 Stat. 222; and 
Mar. 31, 1933. ch. 18. 88 1-8. 48 Stat. 23. 24. were part of 
the National Prohibition Act. 

Insofar as sections 11-40 were In force in the District of 
Columbia. Puerto Rico, and the Virgin Islands, Hawaii, 
and Alaska, they had been previously repealed by acts 
Jan. 24. 1034, ch. 4. 8 1. 48 Stat. 810; Mar. 2. 1034, ch. 87. 
88 2. 3, 48 Stat. 361; Mar. 26, 1084, ch. 88. 88 2. 8, 48 Stat. 
467; and Apr. 13. 1934, ch. 110, 88 1. 6. 48 Stat. 583, 684. 

§ 40a. Remisaiofi or mitintion of forfeiture of vehicle 
or aircraft; possession pending trial. 

This section, act Aug. 27. 1935, ch. 740, 8 204, 49 Stat. 878, 
has become section 646 of Title 18, Criminal Code and 
Criminal Procedure. 

§§ 41-43. Repealed. Aug. 27, 1935, eh. 740, § 308 (a), 
49 Stat. 880. 

These sections, acts Mar. 8. 1025, eh. 488, 88 1-8, 43 Stat. 
1116, and May 27, 1030, ch. 842, 88 0» 10. 46 Stat. 430, related 
to disposition of vessels or vehloleB forfeited to the United 
States. For present provisions on this subject, see section 
647 of Title 18, Criminal Code and Criminal Procedxire. 
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§ 43a. Use of confiscated motor vehicles. 

This section, acts May 14, 1937, ch. 180, I 1. 50 Stat. 146, 
and Mar. 28, 1038, ch. 65. M, 62 Stat. 128, related to use by 
narcotic agents of motor vehicles confiscated under former 
section 43 of this title. 

§43b. Same; confiscations under Liquor Law Repeal 
and Enforcement Act. 

TblB section, acts May 6. 1030, ch. 115, 8 1. title I. 68 
Stat. 668, and Mar. 26, 1940, ch. 71, tlUe I. 54 Stat. 63, has 
become section 647 of Title 18, Criminal Code and Criminal 
Procedure. 

fi§ 44-63. Repealed. Mar. 22, 1933, ch. 4, § 2, 48 Stat. 
17; June 19, 1934, ch. 657, fi 3, 48 Stat. 1116; Aug. 
27, 1935, ch. 740, § 1, 49 Stat. 872. 

These sections, acts Oct. 28. 1010, ch. 85, 88 20. 27-35. 
37, 38. 41 Stat. 316-319, and Nov. 23. 1021. ch. 134, 88 2, 5, 
42 Stat. 222, 223, were part of the National Prohibition Act. 

Sections 44-57, 61, and 62 were repealed by act Aug. 27. 
1935, ch. 740, 8 1. 49 Stat. 872; sections 58, 59. azxd 60 were 
repealed by act Mar. 22, 1038. ch. 4, 8 2, 48 Stat. 17; and 
section 63 was repealed by act June 19, 1934, oh. 667, 8 8. 
48 Stat. 1116. 

Insofar as sections 44-57, 61, 62 were in force In the 
District of Columbia. Puerto Bloo, and the Virgin Islands, 
Hawaii, and Alaska, they had been previously repealed by 
acts Jan. 24. 1034, ch. 4. 8 1. 48 Stat. 810; Mar. 2, 1084, 
ch. 37, 88 2. 3. 48 Stat. 361; Mar. 26, 1934. eh. 88. §8 2, 3, 
48 Stat. 467; and Apr. 13, 1084, ch. 119, 88 1* 5, 48 Stat. 
583, 584. 

§§ 63a-63d. Intoxicating liquors in Canal Zone. 

These sections, act June 10, 1934, (Oi. 657, 88 1-4. 48 Stat. 
1116, have become sections 1314b-lS14e of Title 48. Terri- 
tories and Insular Possessions. 

g 64. Repealed. Aug. 27. 1935. ch. 740. g 1, 49 Stat. 872. 

This section, act Oct. 28, 1910, ch. 85. 8 86. 41 Stat. 318, 
was part of the National Prohibition Act. 

Insofar as section 64 was in force in the District of Co- 
himbia, Puerto Rico and the Virgin Islands, Hawaii, and 
Alaska, they had been previously repealed by acts Jan. 24, 
1034. ch. 4, 8 1, 48 Stat. 310; Mar. 2, 1034. ch. 37. 88 2, 8, 48 
Stat. 861; Mar. 26, 1034, ch. 88, 88 2. 3, 48 Stat. 467; Apr. 
13, 1934, ch. 119, 88 1, 5. 46 Stat. 688, 584. 

Chapter 2A^BEER. ALE. PORTER. AND SIMILAR 
FERMENTED UQUOR 

Sec. 

64a-64o. Repealed. 

64p. Legalizing manufacture and sale of SJ2 per centum 
beer In Oklahoma. 

gg 64a-64o. Repealed. Aug. 27. 1935. clu 740. g 202 (a). 
49 SUt 877. 

These sections, act Mar. 22, 1233, oh. 4, 48 Stat. 16 
authorized and taxed the manufacture of beer, ale. and 
wines, the aloohoUc content of which was leas than 
percent by weight. 

Insofar as sections 64ar-64o were In force in Puerto Rico 
and the Virgin Islands, Hawaii, and Alaska, they had been 
previously repealed by acts Mar. 2, 1034, ch. 87, 88 2, 3, 
48 Stat. 361; Mar. 26, 1934, ch. 88. §§ 2. 3, 48 Stat. 467: 
Apr. 13. 1034, ch. 110, 88 1. 5. 48 Stat. 688. 584. 
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§64p. Legalizing manufacture and sale of 3J2 per 
centum beer in Oklahoma. 

Tills section, act June 16, 1933, ch. 105, 48 Stat. 311, was 
rendered Inoperative by adoption of the 2l6t Amendment 
to the Federal Constitution. 

Chapter 3.— INDUSTRIAL ALCOHOL 

§§71~90a. Industrial alcohol. 

These sections, acta Oct. 28. 1010, ch. 85, title m, §§ 
l»10, 41 Stat. 310-^; Feb. 24, 1919, oh. 18. SS 602. 609. 40 
«tat. 1109; Axig. 27, 1986. ch. 740. 18 17. 18. 49 Stat. 876; 
Jime 26, 1036, ch. 830, §§308, 320, 329 (a), (b)^ (e). and 
414, 40 Stat. 1946, 1953, 1957, 1964; and June 15. 1938, ch. 
439. 8 4, 52 Stat. 700, are accounted for as follows: 

S^tlons 71-76, 78-81, 83-88, and 90 have becopae sec- 
tions 3124 (a) (1) (2).3100, 3101, 8107, 3104, 2883. 8112 (a), 
8106 (a). 3103, 8102, 8109, 8110, 8108, 8124 (a) (1). 8105, 
8113, 3116 <a), 3112 (b), 3118, 3122, and 8128 of Title 26, 
Internal Revenue Code; sections 76, 77 related to^ 18th 
Amendment and were omitted; section 89 repealed prior 
laws relating to alcohol and was omitted; and sections 82 
and 90a were oipltted because the proYlslons to which 
they related are now incorporated In the sections of Title 
26 set out above. 

Chapter 4,— PENALTIES 

§§9L92. Repealed. Aug. 27, 1035, ch. 740, § 1, 49 
Stat 872. 

Tliese sections, act Mar. 2, 1929, ch. 473, 88 1, 2, 45 Stat. 
1446. as amended by act Jan. 16. 1981. ch. 29. 46 Stat. 
1036, were part of the National Prohibition Act. 

Chapter 5.r-PRCMaimTION REORGANIZATION ACT 
OF 1930 

§§ 101-108. Repealed. Aug. 27, 1935, ch. 740, § 1, 49 
Stat 872. 

These sections, act May 27, 1930, eh. 342, 88 1-8, 46 Stat. 
427-430 were part of the Prohibition Reorganization Act 
of 1930. 

Prior to their repeal, sections 104 and 106 of this title 
had been transferred to section 1342 of former Title 26, 
Internal Revenue, which was not Incorporated in Title 
26. Ihtemid Revenue Code. 

Chapter 6^TRANSPORTATION IN INTERSTATE 
COMMERCE 

Sec. 

121. State statutes as operative on termination of trans- 

portation; original packages. 

122. Shipments into States having dry laws; prohibition. 

123. Repealed. 

§ 121. State atatntea as operative on termination of 
transportation; original packages. 

All fermented, distilled, or other intoxicating 
liquors or liquids transported into any State or Terri- 
tory or remaining therein for use, consumption, sale, 
or storage therein, shall upon arrival in such State 
or Territory be subject to the (gieration and effect of 
the laws of such State or Territory enacted in the 
exercise of its police powers, to the same extent and 
in the same manner as though such liquids or liquors 
had been produced in such State or Territory, and 
shall not be exempt therefrom by reason of being 
introduced therein in original packages or other- 
wise. (Aug. 8, 1890, ch. 728, 26 Stat. 313.) 

§ 122. Shipments into States having dry laws; pro* 
hibition. 

The shipment or transportation. In any manner 
or by any means whatsoever, of any spirituous, 
vinous, malted, fermented, or other Intoxicating 


liquor of any kind from one State, Territory, or Dis- 
trict of the United States, or place noncontiguous to 
but subject to the Jurisdiction thereof, into any other 
State, Territory, or District of the United States, or 
place noncontiguous to but subject to the Jurisdic- 
tion thereof, or from any foreign coimtry into any 
State. Territory, or District of the United States, or 
place noncontiguous to but subject to the Jurisdic- 
tion thereof, which said spirituous, vinotis» malted, 
fermented, or other intoxicating liquor, is intended, 
by any person interested therein, to be received, 
possessed, sold, or in any manner used, either in the 
original package or otherwise, in violation of any 
law of such State, Territory, or District of the United 
States, or place noncontiguous to but subject to the 
Jurisdiction thereof, is hpreby prohibited, (Mar. 1, 
1913. ch. 90, 37 . Stat. 699; Aug. 27. 1935, ch. 740, 
8 202 (b),49 Stat. 877.) 

8 123. Repealed. June 25, 1936, ch. 815, § 9, 49 Stat. 
1930. 

This section, acts Mar. 3. 1917. ch. 162. 8 5. 39 Stat. 
1069; Mar. 4. 1917. ch. 192. 39 Stat. 1202; Feb. 24, 1919. ch. 
18, 8 1407, 40 Stat. 1151; Jan. 11, 1934, ch. 1, title I, 8 12. 
48 Stat. 316, prescribed punishment for violation of sec- 
tion 122 of this title. 

Chapter T^LIQUOR LAW REPEAL AND 
ENFORCEMENT ACT 

§§ 151-167. 

These sections, act Aug. 27, 1935, oh. 740, 88 2^16. 49 
Stat. 872-876, have become sections 3124 (a) (3-8) , 3117, 
3111, 8114, 3116, 3121 (a). 3115 (b) (e), 8119, 3120, and 
3121 (b) (c) of Title 26, Internal Revenue Code. 

Chapter 8.— FEDERAL ALCOHOL ADMINISTRA- 
TION ACT 

Sec. 

201. Citation of chapter. 

202. General provisions. 

(a) Expenditures. 

(b) Utilization of other governmental agen- 

cies. 

(0) Applicability of other laws. 

(d) Reports to Secretary. 

(e) Report to Congress. 

202a. Federal Alcohol Administration; employees; ap- 
pointment and compensation; clvU service laws. 
202b. Members of Administration; appointment 

qualifications; compensation; seal; flee use of 
mails; rules and regulations. 

202c. Repeal of former laws; continuation of proceedings. 

203. Unlawful businesses without permit; application 

to State agency. 

204. Permits. 

(a) Who entitled thereto. 

(b) Refusal of permit; heating. 

(c) Form of application, 

(d) Conditions. 

(e) Revocation, suspension, annulment. 

(f) Service of orders. 

(g) Duration. 

(h) Appeal; procedure. 

(1) Limitation. 

205. unfair competition and unlawful praotloen 

(a) Exclusive outlet. 

<b) *^ed house.'* 

(c) Commercial bribery. 

(d) Consignment salee. 

(e) Labeling. 

(f) Advertising. 

206. Bulk sales and bottling, 

(a) Offenses. 

(b) Penalty. 

(c) ‘Tn bulk**. 
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Sec. 

207. Penalties; jurlsdletion; compromise oT liability. 

208. Interloeking directorates. 

(a) Offenses. 

(b) Oondltions ot lawfully taking office. 

(c) “Company". 

(d) Penalty. 

209. Disposal of forfeited alcoholic beverages; remis- 

sion of forfeiture; compromise of cases and 
claims. 

210. Abolition of Federal Alcohol Control Adminis- 

tration; transfer of records. 

211. Definitions; amendment or repeal of chapter; sepa- 

rability clause. 

212. Appropriatiions; transfer to administration. 

§ 201. Citation of chapter. 

This chapter may be cited as the '^Federal Alcohol 
Administration Act.” (Aug. 29, 1935, ch. 814, 8 L 
49 Stat. 977.) 

§202. General provisions. 

(a) Expenditures. 

Appropriations to carry out powers and duties of 
the Secretary of the Treasury under this chapter 
shall be available for expenditure, among other pur- 
poses. for personal services and rent in the District of 
Columbia and elsewhere, expenses for travel and sub- 
sistence, for law books, books of reference, magazines, 
periodicals, and newspapers, for contract steno- 
graphic reporting services, for subscriptions for li- 
brary services, for purchase of samples for analysis 
or use as evidence, and for holding conferences of 
State and Federal liquor control officials. 

(b) Utilization of other governmental agencies. 

The Secretary of the Treasury may. with the con- 
sent of the department or agency affected, utilize the 
services of any department or other agency of the 
Government to the extent necessary to carry out his 
powers and duties under this chapter and authorize 
officers and employees thereof to act as his agents. 

(c) Applicability of other laws. 

The provisions including penalties, of sections 49 
and 50 of Title 15. shall be applicable to the Jurisdic- 
tion. powers, and duties of the Secretary of the Treas- 
ury under this chapter, and to any person (whether 
or not a corporation) subject to the provisions of laws 
administered by the Secretary of the Treasury under 
this chapter. 

(d) Reports to Secretary. 

The Secretary of the Treasury is authorized to 
i*equlre. in such manner and form as he shall pre- 
scribe, such reports as are necessary to carry out his 
powers and duties under this chapter. 

(e) Report to Congress. 

The Secretary of the Treasury shall make a report 
to Congress, at the beginning of each regular session, 
of the administration of the functions with which he 
is charged under this chapter, and shall include in 
such report the names and compensation of all per- 
sons employed under this chapter. (Aug. 29, 1935, 
ch. 814, 8 2 (e)~(i). 49 Stat. 977; Reorg. Plan No. m, 
8 2, eft. June 30, 1940, 5 Fbd. Reg. 2108, 54 Stat. 1232.) 
Omxssxonb From T ext ; Transtbr oir FcmcnoKs 
As originally enacted this section contained four addi- 
tional subsections lettered (a)-’(d) which provided for 
the creation of a Fedwal Alcohol Administration as a divl- 
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Sion of the Treasury Department. By act June 26. 1936, 
ch. 880, title V, 49 Stat. 1964, however, said subdivisions 
were repealed and a new Administration created as an 
independent agency. Bald repealing act was to be effective 
whmi the new administrators authorised thereby were 
appointed. While the officers so authorised were never 
appointed and the repeal therefore never became effective, 
subeectiODs (a)-(d) have been omitted, and original sub- 
sections (e)->(l) rmiumbered, in view of Reorganisation 
Plan No. m. cited to text, which abotUshed the Adminis- 
tration and transferred its fimctions to the Secretary of 
the 'Dreasury to be administered through the Bureau of 
Internal Revenue. 

§202a. Federal Alcohol Administration; employees; 
appointment and compensation; civil service laws. 

This section, act June 26, 1986, ch. 880. title V. 8 501, 49 
Stat. 1964, was to have taken effect when a majority of 
the members authorised to be appointed imder former 
section 202b toc^ office. Said members, however, were 
never appointed. 

By Reorganiaatlon Plan No. m. 88 2. 8. 9. eff. June 80, 
1940, 5 Fed. Reg. 2108, 64 Stat. 1282, tne Federal Aloohol 
Administration was abolished and its functions, records, 
property, personnel, and funds transferred to the Secre- 
tary of the Treasury to be administered through the Bu- 
reau of Internal Revenue. Bee also note under section 202 
of this titie. 

§ 202b. Members of Administration; appointment and 
qualifications; compensation; seal; free use of 
mails; rules and regulations. 

This section, act Jtme 26, 1936. ch. 880. I 602. 49 Stat. 
1964. related to the establishment of the Federal Aloohol 
Administration. By Reorganization Plan No. m. S8 2. 8, 9. 
eff. June 30. 1940, 6 Fed. Reg. 2108. 54 Stat. 1232, said Ad- 
ministration was abolished and its functions, records, prop- 
erty, personnel, and funds transferred to the Secretary of 
the Treasury to be administered through the Bureau of 
Internal Revenue. 

§202c. Repeal of former laws; continuation of pro- 
ceedings. 

This section, act JUne 26. 1936, ch. 830, title V. 
8 608, 49 Stat. 1965, was to have taken effect when a ma- 
jority of the members authorized to be appointed under 
former section 202b took office. Said members, however, 
were never appointed. 

§ 203. Unlawful businesses without permit ; applica- 
tion to State agency. 

In order effectively to regulate interstate and for- 
eign commerce in distilled spirits, wine, and malt 
beverages, to enforce the twenty-first amendment, 
and to protect the revenue and enforce the postal 
laws with respect to distilled spirits, wine, and malt 
beverages: 

(a) It shall he unlawful, except pursuant to a basic 
permit issued under this chapter by the Secretary of 
the Treasury — 

(1) to engage in the business of importing into the 
United States distilled spirits, wine, or malt bever- 
ages; or 

(2) for any person so engaged to sell, offer or de- 
liver for sale, contract to sell, or ship, in Interstate 
or foreign commerce, directly or Indirectly or 
through an affiliate, distilled spirits, wine, or malt 
beverages so imported. 

(b) It shall be unlawful, except pursuant to a basic 
permit Issued under this chapter by the Secretary of 
the Treasury — 

(1) to engage in the business of distilling distilled 
spirits, producing wine, rectifying or blending dis- 



f 204 


TITLB 27.— INTOXICATING LIQUORS 


Page 2444 


tilled spirits or wine, or bottling, or warehousing and 
bottling, distilled spirits; or 

(2) for any person so engaged to sell, otter or de- 
liver for sale, contract to sell, or ship, in interstate 
or foreign commerce, directly or indirectly or 
through an affiliate, distilled iQ>irlts or wine so dis- 
tilled, produced, rectified, blended, or bottled, or 
warehoused and bottled. 

(c) It shall be unlawful, except pursuant to a basic 
permit Issued imder this chapter by the Secretary of 
the Treasury — 

(1) to engage in the business of purchasing for 
resale at wholesale distilled spirits, wine, or malt 
beverages; or 

(2) for any person so engaged to receive or to sell, 
offer or deliver for sale, contract to sell, or ship, in 
interstate or foreign commerce, directly or indi- 
rectly or through an affiliate, distilled spirits, wine, 
or malt beverages so purchased. 

This subsection shall take effect July 1, 1936. 

This section shall not apply to any agency of a 
State or political subdivision thereof or any officer 
or employee of etny such agency, and no such agency 
or officer or employee shall be required to obtain 
a basic permit under this chapter. (Aug. 29, 1935, 
ch. 814, S 3, 49 Stat. 978; Feb. 29. 1936, ch. 105, 8 1. 
49 Stat. 1152; Reorg. Plan No. m, § 2, eff. June 30. 
1940, 5 Fed. Reg. 2108. 54 Stat. 1232.) 

EFFXcnvB Date 

In the original subsections (a) and (b) of this section 
contained a final paragraph which provided as foUows: 
**Tblb subsection shaU take effect sixty days after the date 
upon which the Administrator first appointed under this 
act takes office.*' 

I^ANSFKBS OF FUNCTIONB 

Reorganization Plan No. m. S 2. cited to text, abolished 
the Federal Alcohol Administration and transferred Its 
functions, funds, property, and personnel to the Secretary 
of the Treasury to be administered through the Bureau of 
Internal Revenue. 

§204. Permits— (a) Who entitled thereto. 

The following persons shall, on application there- 
for, be entitled to a basic permit; 

(1) Any person who, on May 25, 1935, held a basic 
permit as distiller, rectifier, wine producer, or im- 
porter issued by an agency of the Federal Govern- 
ment. 

(2) Any other person unless the Secretary of the 
Ti'casury finds (A) that such person (or in case of 
a corporation, any of its officers, directors, or prin- 
cipal stockholders) has, within five years prior to the 
date of application, been convicted of a felony under 
Federal or State law o^ has, within three years prior 
to date of application, been convicted of a misde- 
meanor under any Federal law relating to liquor, 
including the taxation thereof; or (B) that such 
person is, by reason of his business experience, 
financial standing, or trade connections, not likely 
to commence operations within a reasonable period 
or to maintain such operations in conformity with 
Federal law; or (C) that the operations proposed 
to be conducted by such person are in violation of 
the law of the State in which they are to be con- 
ducted. 


(b) Refusal of permit; hearing. 

If upon examination of any application for a basic 
permit the Secretary of the Treasury has reason to 
believe that the applicant is not entitled to such 
permit, he shall notify the applicant thereof and, 
upon request by the applicant, afford him due notice 
and oi^rtunity for hearing on the application. If 
the Secretary of the Treasury, after affording such 
notice and opportunity for hearing, finds that the 
applicant is not entitled to a basic permit hereunder, 
he shall by order deny the application stating the 
findings which are the basis for his order. 

(c) Form of application. 

The Secretary of the Treasury shall prescribe the 
manner and form of all applications for basic per- 
mits (including the facts to be set forth therein) 
and the form of all basic permits, and shall specify 
in any basic permit the authority conferred by the 
permit and the conditions thereof in accordance 
with the provisions of this chapter. To the extent 
deemed necessary by the Secretary of the Treasury 
for the efficient administration of this chapter, sepa- 
rate applications and permits shall be required by 
the Secretary of the Treasury with respect to distilled 
spirits, wine, and malt beverages, and the various 
classes thereof, and with respect to the various 
classes of persons entitled to permits hereunder. 
The issuance of a basic permit under this chapter 
shall not operate to deprive the United States of its 
remedy for any violation of law. 

(d) Conditions. 

A basic permit shall be conditioned upon compli- 
ance with the requirements of section 205 of this 
title (relating to unfair competition and unlawful 
practices) and of section 206 of this title (relating to 
bulk sales and bottling), with the twenty-first 
amendment and laws relating to the enforcement 
thereof, and with all other Federal laws relating to 
distilled spirits, wine, and malt beverages, including 
taxes with respect thereto. 

(e) Revocation, suspension, and annulment. 

A basic permit shall by order of the Secretary of 
the Treasury, after due notice and opportunity for 
hearing to the permittee, (1) be revoked, or sus- 
pended for such period as the Secretary of the Treas- 
ury deems appropriate, if the Secretary finds that 
the permittee has wilfully violated any of the con- 
ditions thereof, provided that for a first violation of 
the conditions thereof the permit shall be subject to 
suspension only; or (2) be revoked if the Secretary 
finds that the permittee has not engaged in the 
operations authorized by the permit for a period of 
more than two years; or (3) be annulled if the Sec- 
retary finds that the permit was procured through 
fraud, or misrepresentation, or concealment of ma- 
terial fact. The order shall state the findings which 
are the basis for the order. 

(f) Service of orders. 

Orders of the Secretary with respect to any denial 
of application, suspension, revocation, annulment, 
or other proceedings, shall be served (1) in person by 
any officer or employee of the Secretary designated 
by him or any internal revenue or customs officer 
authorized by the Secretary for the purpose, or (2) 
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by mailing the order by registered mail, addressed 
to the apsdlcant or respondent at his last Imown 
address in the records of the Secretary. 

(g) Duration. 

A basic permit shall continue in effect until sus- 
pended, revoked, or annulled as provided herein, or 
voluntarily surrendered; except that (1) if leased, 
sold, or otherwise voluntarily transferred, the permit 
Shan be automatically terminated thereupon, and 
(2) if transf^ed by operation of law or if actual 
or legal control of the permittee is acquired, directly 
or indirectly, whether by stock-ownership or in any 
other manner, by any person, then such permit shall 
be automatically terminated at the expiration of 
thirty days thereafter: Provided, That if within such 
thirty-day period application tor a new basic permit 
is made by the transferee or permittee, respectively, 
then the outstanding basic permit shall continue in 
effect imtil such application is finally acted on by 
the Secretary of the Treasury. 

(h) Appeal; procedure. 

An appeal may be taken by the permittee or ap- 
plicant for a permit from any order of the Secretcur 
of the Treasury denying an application for. or sus- 
pending, revoking, or annulling, a basic permit. 
Such appeal shall be taken by filing, in the circuit 
court of appeals of the United States within any 
circuit wherein such person resides or has his prin- 
cipal place of business, or in the United States Court 
of Appeals for the District of Columbia, within sixty 
days after the entry of such order, a written peti- 
tion praying that the order of the Secretary be modi- 
fied or set aside in whole or in part. A copy of such 
petition shall be forthwith served upon the Secre- 
tary, or upon any officer designated by him for that 
purpose, and thereupon the Secretary shall certify 
and file in the court a transcript of the record upon 
which the order complained of was entered. Upon 
the filing of such transcript such court shall have 
exclusive Jurisdiction to affirm, modify, or set aside 
such order, in whole or in part. No objection to the 
order of the Secretary shall be considered by the 
court unless such objection shall have been urged 
before the Secretary or unless there were reasonable 
grounds for failure so to do. The finding of the 
Secretary as to the facts, if supported by substantial 
evidence, shall be conclusive. If any party shall 
apply to the court for leave to adduce additional evi- 
dence, and shall show to the satisfaction of the 
court that such additional evidence is material and 
that there were reasonable grounds for failure to 
adduce such evidence in the proceeding before the 
Secretary, the court may order such additional evi- 
dence to be taken before the Secretary and to be 
adduced upon the hearing in such manner and upon 
such terms and conditions as to the court may seem 
proper. The Secretary may modify his findings as 
to the facts by reason of the additional evidence so 
taken, and he shall file with the court such modified 
or new findings, which, if supported by substantial 
evidence, shall be conclusive, and his recommenda- 
tion, if any, for the modification or setting aside of 
the original order. Ihe Judgment and decree of the 
court affirming, modifying, or setting aside, in whole 


or in part, any such order of the Secretary dtieXi be 
final, subject to review by the Supreme Court of the 
United States upon certiorari or certification as pro- 
vided in sections 346 and 347 of Title 28. Ihe 
commencement of proceedings under this subsection 
shall, unless specifically ordered by the court to the 
contrary, operate as a stay of the Secretarsr's order, 

(i) Limitation. 

No proceeding for the suspension or revocation at 
a basic permit for violation of any condition thereof 
relating to compliance with Federal law «hj>Ji be in- 
stituted by the Secretary more than eighteen months 
after conviction of the violation of Federal law, or, 
if no conviction has been had, more than three 
years after the violation occurred; and no basic 
permit shall be suspended or revoked for a violation 
of any such condition thereof if the alleged viola- 
tion of Federal law has been compromised by any 
officer of the Government authorized to compromise 
such violation. (Aug. 29, 1935, ch. 814, S 4, 49 Stat. 
978; Reorg. Plan No. m, 8 2, eff. June 30, 1940, 5 Fed. 
Reg. 2108, 54 Stat. 1232.) 

transfer or Functions 

By Reorganization Plan No. m. fiS 2, 8. 9. cited to text, 
the Federal Aloohol Administration was abolished and its 
functions, records, property, personnel, and funds trans- 
ferred to the Secretary of the Treasury to be administered 
through the Bureau of Internal Revenue. 

§ 205. Unfair competition and unlawful practices. 

It shall be unlawful for any person engaged in 
business as a distiller, brewer, rectifier, blender, or 
other producer, or as an importer or wholesaler, of 
distilled spirits, wine, or malt beverages, or as a 
bottler, or warehouseman and bottler, of distilled 
spirits, directly or indirectly or through an affiliate: 

(a) Exclusive outlet. 

To require, by agreement or otherwise, that any 
retailer engaged in the sale of distilled spirits, wine, 
or malt beverages, purchase any such products from 
such person to the exclusion in whole or in part of 
distilled spirits, wine, or malt beverages sold or of- 
fered for sale by other persons in Interstate or for- 
eign commerce, if such requirement is made in the 
course of interstate or foreign commerce, or If such 
person engages in such practice to such an extent 
as substantially to restrain or prevent transactions 
in interstate or foreign commerce in any such prod- 
ucts, or if the direct effect of such requirement is to 
P7 event, deter, hinder, or restrict other persons from 
selling or offering for sale any such products to such 
retailer in interstate or foreign commerce; or 

(b) ‘Tied house.** 

To Induce through any of the following means, any 
retailer, engaged in the sale of distilled spirits, wine, 
or malt beverages, to purchase any such products 
from such person to the exclusion in whole or in 
part of distilled spirits, wine, or malt beverages sold 
or offered for sale by other persons in interstate or 
foreign commerce, if such inducement is made in the 
course of interstate or foreign commerce, or if such 
person engages in the practice of using such means, 
or any of them, to such an extent as substantially to 
restrain or prevent tramsactions in interstate oi* for- 
eign commerce in any such products, or if the direct 
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effect of such inducement is to prevent, deter, hinder, 
or restrict other persons from selling or offering for 
sale any such products to such retailer in interstate or 
foreign commerce: (1) By acquiring or holding (after 
the expiration of any existing license) any interest 
ih any license with respect to the premises of the 
retailer; or <2) by acquiring any Interest in real or 
personal property owned, occupied, or used by. the 
retailer in the conduct of his business; or (3) by fur- 
nishing, giving, renting, lending, or selling to the 
retailer, any equipment, fixtures, signs, supplies, 
money, services, or other thing of value, subject to 
such exceptions as the Secretary of the Treasury 
shall by regulation prescribe, having due regard for 
pubhc health, the quantity and value of articles in- 
volved, established trade customs not contrary to 
the public interest and the purposes of this subsec- 
tion; or (4) by paying or crediting the retailer for 
any advertising, display, or distribution service; or 
(5) by guaranteeing any loan or the repayment of 
any financial obligation of the retailer; or (6) by 
extending to the retailer credit for a period in excess 
of the credit period usual and customary to the in- 
dustry for the particular class of transactions, as 
ascertained by the Secretary of the Treasury and 
prescribed by regulations by him; or (7) by requiring 
the retailer to take and dispose of a certain quota 
of any of such products; or 

(c) Commercial bribery. 

To Induce through any of the following means, 
any trade buyer engaged In the sale of distilled 
spirits, wine, or malt beverages, to purchase any such 
products from such person to the exclusion in whole 
or in part of distilled spirits, wine, or malt beverages 
sold or offered for sale by other persons in interstate 
or foreign commerce, if such inducement is made 
In the course of Interstate or foreign commerce, or 
If such person engages in the practice of using such 
means, or any of them, to such an extent as sub- 
stantially to restrain or prevent transactions in in- 
terstate or foreign commerce in any such products, 
or if the direct effect of such inducement is to pre- 
vent, deter, hinder, or restrict other persons from 
selling or offering for sale any such products to such 
trade buyer in interstate or foreign commerce: (1) 
By commercial bribery; or (2) by offering or giving 
any bonus, premium, or compensation to any officer, 
or employee, or representative of the trade buyer; or 

<d) Consignment sales. 

To sell, offer for sale, or contract to sell to any 
trade buyer engaged in the sale of distilled spirits, 
wine, or malt beverages, or for any such trade buyer 
to purchase, offer to purchase, or contract to pur- 
chase, any such products on consignment or under 
conditional sale or with the privilege of return or 
on any basis otherwise than a bona fide sale, or 
where any part of such transaction Involves, directly 
or indirectly, the acquisition by such person from the 
trade buyer or his agreement to acquire from the 
trade buyer other distilled spirits, wine, or malt bev- 
erages — ^if such sale, purchase, offer, or contract is 
made in the course of interstate or foreign commerce, 
or if such person or tntde buyer engages in such 
practice to such an extent as substantially to restrain 


or prevent transactions in interstate or foreign com- 
merce in any such products or if the direct effect of 
such sale, purchase, offer, or contract is to prevent, 
deter, hinder, or restrict other persons from selling 
or offering for sale any such products to such trade 
buyer in Interstate or foreign commerce: Provided, 
That this subsection shall not apply to transactions 
involving solely the bona fide return of merchandise 
for ordinary and usual commercial reasons arising 
after the merchandise has been sold; or 

(e) Labeling. 

To sell or ship or deliver for sale or shipment, or 
otherwise introduce in interstate or foreign com- 
merce, or to receive therein, or to remove from 
customs custody for consumption, any distilled spir- 
its. wine, or xnalt beverages in bottles, unless such 
products are bottled, packaged, and labeled in con- 
formity with such regulations, to be prescribed by 
the Secretary of the Treasury, with respect to 
packaging, marking, branding, and labeling and 
size and fill of container (1) as will prohibit decep- 
tion of the consumer with respect to such products 
or the quantity thereof and as will prohibit, irre- 
spective of falsity, such statements relating to age. 
manufacturing processes, analyses, guarantees, and 
scientific or irrelevant matters as the Secretary of 
the Treasury finds to be likely to mislead the con- 
sumer; (2) as will provide the consumer with ade- 
quate information as to the identity and quality of 
the products, the alcoholic content thereof (except 
that statements of, or statements likely to be con- 
sidered as statements of, alcoholic content of malt 
beverages are hereby prohibited unless required by 
State law and except that, in case of wines, state- 
ments of alcoholic content shall be required only 
for wines containing more than 14 per centum of 
alcohol by volume), the net contents of the pawsk- 
age, and the manufacturer or bottler or importer 
of the product; (3) as will require an accurate 
statement, in the case of distilled spirits (other than 
cordials, liqueurs, and specialties) produced by 
blending or rectification, if neutral spirits have been 
used in the production thereof, informing the con- 
sumer of the percentage of neutral spirits so used 
and of the name of the commodity from which such 
neutral spirits have been distilled, or in case of 
neutral spirits or of gin produced by a process of 
continuous distillation, the name of the commodity 
from which distilled; (4) as will prohibit statements 
on the label that are disparaging of a competitor’s 
products or are false, misleading, obscene, or inde- 
cent; and (5) as will prevent deception of the con- 
sumer by use of a trade or brand name that is the 
name of any living individual of public prominence, 
or existing private or public organization, or is a 
name that is in simulation or is an abbreviation 
thereof, and as will prevent the use of a graphic, 
pictorial, or emblematic representation of any such 
individual or organization, if the use of such name 
or representation is likely falsely to lead the con- 
sumer to believe that the product has been Indorsed, 
made, or used by, or produced for. or under the 
supervision of, or in accordance with the specifica- 
tions of. such Individual or organization: Provided, 
That this clause shall not apply to the use of the 
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name of any person engaged in business as a dis- 
tiller, brewer, rectifier, blender, or other producer, 
or as an Importer, wholesaler, retailer, bottler, or 
warehouseman, of distilled spirits, wine, or malt 
beverages, nor to the use by any person of a trade 
or brand name used by him or his predecessor in 
interest prior to August 19, 1935; including regula- 
tions requiring, at time of release from customs cus- 
tody, certificates issued by foreign governments cov- 
ering origin, age, and identity of Imported products: 
Provided further. That nothing herein nor any de- 
cision, ruling, or regulation of any Department of 
the Government shall deny the right of any person 
to use any trade name or brand of foreign origin 
not presently effectively registered in the United 
States Patent Office which has been used by such 
person or predecessors in the United States for a 
period of at least five years last past, if the use 
of such name or brand is qualified by the name of 
the locality in the United States in which the prod- 
uct is produced, and, in the case of the use of such 
name or brand on any label or in any advertise- 
ment, if such qualification is as conspicuous as such 
name or brand. 

It shall be unlawful for any person to alter, muti- 
late, destroy, obliterate, or remove any mark, brand, 
or label upon distilled spirits, wine, or malt beverages 
held for sale in interstate or foreign commerce or 
after shipment therein, except as authorized by Fed- 
eral law or except pursuant to regulations of the 
Administrator authorizing relabeling for purposes of 
compliance with the requirements of this subsection 
or of State law. 

In order to prevent the sale or shipment or other 
introduction of distilled spirits, wine, or malt bever- 
ages in interstate or foreign commerce, if bottled, 
packaged, or labeled in violation of the requirements 
of this subsection, (1) no bottler of distilled spirits, 
no producer, blender, or wholesaler of wine, or pro- 
prietor of a bonded wine storeroom, and no brewer 
or wholesaler of malt beverages shall bottle, and 
(2) no person shall remove from vmstoms custody, in 
bottles, for sale or any other commercial purpose, 
distilled spirits, wine, or malt beverages, respectively, 
after such date as the Secretary of the Treasury 
fixes as the earliest practicable date for the applica- 
tion of the provisions of this subsection to any class 
of such persons (but not later than August 15, 1936, 
in the case of distilled spirits, and December 15. 
1936, in the case of wine and malt beverages, and 
only after thirty days* public notice), unless, upon 
application to the Secretary of the Treasury, he has 
obtained and has in his possession a certificate of 
label approval covering the distilled spirits, wine, or 
malt beverages, issued by the Secretary in such 
manner and form as he shall by regulations 
prescribe: Provided, That any such bottler of dis- 
tilled spirits, or producer, blender, or wholesaler 
of wine, or proprietor of a bonded wine storeroom, 
or brewer or wholesaler of malt beverages shall be 
exempt from the requirements of this subsection if. 
upon application to the Secretary, he shows to the 
satisfaction of the Secretary that the distilled spirits, 
wine, or malt beverages to be bottled by the applicant 
are not to be sold, or offered for sale, or shipped or 


delivered for ^pment, or otherwise introduced, in 
interstate or foreign commerce. Officers of internal 
revenue are authorized and directed to withhold the 
release of distilled spirits from the bottling plant 
unless such certificates have been obtained, or un- 
less the application of the bottler for exemption has 
been granted by the Secretsury; and customs officers 
are authorized and directed to withhold the release 
from customs custody of distilled spirits, wine, and 
malt beverages, unless such cei-tificates have been 
obtained. The District Courts of the United States, 
the district court of the United States for the Dis- 
trict of Columbia, and the United States court for 
any Territory shall have jurisdiction of suits to en- 
join, annul, or suspend in whole or in part any final 
action by the Secretary upon any application under 
this subsection; or 

(f) Advertising. 

To publish or disseminate or cause €o be published 
or disseminated by radio broadcast, or in any news- 
paper, periodical or other publication or by any sign 
or outdoor advertisement or any other printed or 
graphic matter, any advertisement of distilled spirits, 
wine, or malt beverages, if such advertisement is in, 
or is calculated to induce sales in, interstate or for- 
eign commerce, or is disseminated by mail, uziless 
such advertisement is in conformity with such reg- 
ulations, to be prescribed by the Secretary ot the 
Treasury, (1) as will prevent deception of the con- 
sumer with respect to the products advertised and 
as will prohibit, irrespective of falsity, such state- 
ments relating to age, manufactiuing processes, an- 
alyses, guaranties, and scientific or irrelevant mat- 
ters as the Secretary of the Treasiuy finds to be 
likely to mislead the consumer; (2) as will provide 
the consumer with adequate Information as to the 
identity and quality of the products advertised, the 
alcoholic content thereof (except that statements 
of, or statements likely to be considered as stat^ents 
of, alcoholic content of malt beverages are prohib- 
ited and except that, in case of wines, statements of 
alcoholic content shall be required only for wines 
containing more than 14 per centum of alcohol by 
volume) , and the person responsible for the adver- 
tisement; (3) as will require an accurate statement, 
in the case of distilled spirits (other than cordials, 
liqueurs, and specialties) produced by blending or 
rectification, if neutral spirits have been used in the 
production thereof, informing the consumer of the 
percentage of neutral spirits so used and of the name 
of the commodity from which such neutral spirits 
have been distilled, or in case of neutral spirits or of 
gin produced by a process of continuous distillation, 
the name of the commodity from which distilled; 
(4) as will prohibit statements that are disparaging 
of a competitor's products or are false, misleading, 
obscene, or Indecent; (5) as will prevent statements 
inconsistent with any statement on the labeling of 
the products advertised. This subsection ^all not 
apply to outdoor advertising in place on June 18, 
1935, but shall apply upon replacement, restoration, 
or renovation of any sudi advertising. The prohi- 
bitions of this subsection and regulations thereunder 
shall not apply to the publisher of any newspaper, 
periodica], or other publication, or radio broadcaster* 
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unless such publisher or radio broadcaster is en- 
gaged in business as a distiller, brewer, rectifier, or 
other producer, or as an importer or wholesaler, of 
distilled spirits, wine, or malt beverages, or as a 
bottler, or warehouseman and bottler, of distilled 
spirits, directly or indirectly or through an affiliate. 

The provisions of subsections (a), (b), and (c) 
shall not apply to any act done by an agency of a 
State or political subdivision thereof, or by any 
officer or employee of such agency. 

In the case of malt beverages, the provisions of 
subsections (a), (b), (c), and (d) shall apply to 
transactions between a retailer or trade buyer in 
any State and a brewer. Importer, or wholesaler of 
malt beverages outside such State only to the extent 
that the law of such State imposes similar require- 
ments with respect to similar transactions between a 
retailer or trade buyer in such State and a brewer, 
importer, or wholesaler of malt beverages in such 
State, as the case may be. In the case of malt bev- 
erages, the provisions of subsections (e) and (f ) shaU 
apply to the labeling of malt beverages sold or 
shipped or delivered for shipment or otherwise intro- 
duced into or received in any State from any place 
outside thereof, or the advertising of malt beverages 
Intended to be sold or shipped or delivered for ship- 
ment or otherwise Introduced into or received in any 
State from any place outside thereof, only to the 
extent that the law of such State imposes similar 
requirements with respect to the labeling or adver- 
tising, as the case may be, of malt beverages not sold 
or shipped or delivered for shipment or otherwise 
Introduced into or received in such State from any 
place outside thereof. 

The Secretary of the Treasury shall give reasonable 
public notice, and afford to Interested parties oppor- 
tunity for hearing, prior to prescribing regulations 
to carry out the provisions of this section. (Aug. 29, 
1935, ch. 814, S 5, 49 Stat. 981; Feb. 29, 1936, ch. 105, 
8 2, 49 Stat. 1152; June 25, 1936, ch. 804, 49 Stat. 
1821; June 26, 1936, ch. 830, title V, S8 505, 506, 49 
Stat. 1965, 1966; Reorg. Plan No. m, $ 2, eff. June 
80, 1940, 5 F6d. Reg. 2108, 54 Stat. 1232.) 

Amendments 

An amendment to the second proviso of subsection (e) 
was contained in act June 26, 1936. S 506, cited to text, 
which was to have taken effect when a majority of the 
members of the Federal Alcohol Administration author- 
iEed to be appointed under former section 20ab took office. 
Said members, however, were never appointed. 

'nuNSFEB or Functions 

By Reorganization Plan No. m, $§ 2, 8, 9, cited to text, 
the Federal Alcohol Administration was abolished and its 
functions, records, property, personnel, and funds trans- 
ferred to the Secretary of the Treasury to be administered 
through the Bureau of Internal Revenue. 

§ 206. Bulk sales and bottling— (a) Offenses. 

It shall be unlawful for any person — 

(1) To sell or offer to sell, contract to sell, or 
otherwise dispose of distilled spirits in bulk except, 
under regulations of the Secretary of the Treasury, 
for export or to the following, or to import dis- 
tilled spirits in bulk except, under such regulations, 
for sale to or for use by the following: A distiller, 
rectifier of distilled spirits, person operating a bonded 
warehouse qualified under the internal-revenue laws 


or a class 8 bonded warehouse qualified under the 
customs laws, a winemaker for the fortification of 
wines, a proprietor of an industrial alcohol plant, 
or an agency of the United States or any State or 
political subdivision thereof. 

(2) To sell or offer to sell, contract to sell, or 
otherwise dispose of warehouse receipts for dis- 
tilled spirits in bulk unless such wardiouse re- 
ceipts require that the wardiouseman shall package 
such distilled spirits, before delivery, in bottles la- 
beled and marked in accordance with law, or deliver 
such distilled spirits in bulk only to persons to whom 
it is lawful to sell or otherwise dispose of distilled 
spirits in bulk. 

(3) To bottle distilled spirits unless the bottler 
is a person to whom it is lawful to sell or otherwise 
dispose of distilled spirits in bulk. 

(b) Penalty. 

Any person who violates the requirements of this 
section shall, upon conviction thereof, be fined not 
more than $5,000 or Imprisoned for not more than 
one year or both, and shall forfeit to the United 
States all distilled spirits with respect to which 
the violation occurs and the containers thereof. 

(c) “In bulk.” 

The terms “in bulk’* mean in containers having 
a capacity in excess of one wine gallon. (Aug. 29. 
1935, ch. 814, § 6, 49 Stat. 985; Reorg. Plan No. HI, 
§ 2, eff. June 30, 1940, 5 Fed. Reg. 2108, 54 Stat. 1232.) 

TEANSFia or Functions 

By Reorganization Plan No. m. }8 2, 8, 9, dted to text, 
the Federal Alcohol Administration was abolished and 
its tuncUonB, records, ijroperty, personnel, and funds 
transferred to the Secretary of the Treasury to be admin- 
istered through the Bureau of Internal Revenue. 

§207. Penalties; jurisdiction; compromise of liability. 

The District Courts of the United States, the dis- 
trict court of the United States for the District of 
Columbia; and the United States court for any Ter- 
ritory, of the District where the offense is committed 
or threatened or of which the offender is an inhabi- 
tant or has his principal place of business, are hereby 
vested with Jurisdiction of any suit brought by the 
Attorney General in the name of the United States, 
to prevent and restrain violations of any of the pro- 
visions of this chapter. Any person violating any of 
the provisions of section 203 or section 205 of this title 
shall be guilty of a misdemeanor and upon convic- 
tion thereof be fined not more than $1,000 for each 
offense. The Secretary of the Treasury is authorized, 
with respect to any violation of this chapter, to com- 
promise the liability arising with respect to such 
violation (1) upon payment of a sum not in excess 
of $500 for each offense, to be collected by the Secre- 
tary and to be paid into the Treasury as miscellane- 
ous receipts, and (2) in case of repetitious violations 
and in order to avoid multiplicity of criminal pro- 
ceedings, upon agreement to a stipulation, that the 
United States may, on its own motion upon five days’ 
notice to the violator, cause a consent decree to be 
entered by any court of competent Jurisdiction en- 
joining the repetition of such violation. (Aug. 29, 
1935, ch. 814, 8 7, 49 Stat. 985; June 25, 1936, ch. 804, 
49 Stat. 1921 ; Reorg. Plan No. m, 8 2, eff. JUne 30, 



Page 2449 


TTIIaB 27.— INTOXICATINa LIQUORS 


8 211 


1940. 5 Fed. Reg. 2108, 54 Stat. 1232; Reorg. Plan No. 
IV, 8 2, efl. June 30, 1940, 5 Fed. Reg. 2421, 54 Stat. 
1234.) 

TKAiranBa or Ponctionb 

The function of approving compromlaes made in ac- 
cordance with this section was transferred from the At- 
torney General to the Secretary of the Treasury, to be 
exercised by him or imder his direction and supervision by 
officer in the Department of the Treasury designated by 
him, by Reorg. Plan No. IV, § 2, cited to text. Said re- 
organization plan, in addition, contained following pro- 
viso: Provided, That exclusive Jurisdiction to com- 
promise cases arising under the Federal Alcohol Admin- 
istration Act which are pending before the courts or which 
have been or may hereafter be referred to the Department 
of Justice for action shall be vested In the Attorney Gen- 
eral, and may be exercised by him or by any officer In the 
Department of Justice designated by him.” 

By Reorganization Plan No. Ill, 8§ 2. 8, 9, cited to text, 
the Federal Alcohol Administration was abolished and Its 
functions, records, property, personnel, and fimds trans- 
ferred to the Secretary of the Treasury to be administered 
through the Bureau of Internal Revenue. 

6 208. Interlocking directorates — (a) Oflfenses. 

Except as provided in subsection (b), it shall be 
unlawful for any individual to take office, after the 
date of the enactment of this chapter, as an officer 
or director of any company, if his doing so would 
make him an officer or director of more than one 
company engaged in business as a distiller, rectifier, 
or blender of distilled spirits, or of any such com- 
pany and of a company which is an affiliate of any 
company engaged in business as a distiller, rectifier, 
or blender of distilled spirits, or of more than one 
company which is an affiliate of any company en- 
gaged in business as a distiller, rectifier, or blender 
of distilled spirits, unless, prior to taking such office, 
api^cation made by such individual to the Secretary 
of the Treasury has been granted and after due 
showing has been made to him that service by such 
individual as officer or director of all the foregoing 
companies of which he is an officer or director to- 
gether with service in the company with respect to 
which application is made will not substantially re- 
strain or prevent competition in interstate or foreign 
commerce in distilled spirits. The Secretary of the 
Treasury shall, by order, grant or deny such appli- 
cation on the basis of the proof submitted to him and 
his finding thereon. The District Courts of the 
United States, the district court of the United States 
for the District of Columbia, and the United States 
court for any Territory shall have Jurisdiction of 
suits to enjoin, annul, or suspend in whole or in part 
any final action by the Secretary upon any applica- 
tion imder this subsection. 

(b) Conditions of lawfully taking office. 

An individual may, without regard to the provi- 
sions of subsection (a) , take office as an officer or di- 
rector of a company described in subsection (a) 
while holding the position of officer or director of any 
other such company if such companies are affiliates 
at the time of his taking office and if — 

(1) Such companies are affiliates on the date of 
the enactment of this chapter; or 

(2) Each of such companies has been organized 
under the law of a State to comply with a require- 
ment thereof under which, as a condition of doing 


business in such State, such company must be or- 
ganized under the law of such State; or 

(3) One or more such companies has been organ- 
ized under the law of a State to comply with a re- 
quirement thereof under which, as a condition of 
doing business in such State, such company must be 
organized under the laws of such State, and the 
other one or more of such companies not so organ- 
ized, is in existence on the date of the enactment of 
this chapter; or 

(4) One or more of such companies has been or- 
ganized under the law of a State to comply with a 
requirement thereof under which, as a condition of 
doing business in such State, such company must be 
organized under the law of such State, and not more 
than one of such companies is a company which has 
not been so organized and which has been organized 
after August 29, 1935. 

(c) “Company.” 

As used in this section, the term “companjr” means 
a corporation. Joint stock company, business trust, 
or association, but does not include any agency of a 
State or political subdivision thereof or any officer 
or employee of any such agency. 

(d) Penalty. 

Any individual taking office in violation of this 
section shaU be punished by a fine of not exceeding 
$1,000. (Aug. 29, 1935, ch. 814, 8 8, 49 Stat. 986; 
June 25, 1936, ch. 804, 49 Stat. 1921; Reorg. Plan 
No. m, § 2. eff. June 30, 1940, 5 Fed. Reg. 2108, 54 
Stat. 1232.) 

Ttuanarm or Fdkctions 

Reorganisation Plan No. m. fi 2, dted to text, abolished 
the Federal Alcohol Administration and provided that its 
functions, funds, personnel, and pit^rty should be trans- 
ferred to the Secretary of the Treasury to be administered 
through the Bureau of Internal Revenue. 

§209. Disposal of forfeited alcoholic beverages; re- 
mission of forfeiture; compromise of cases and 
claims. 

This section, act Aug. 29, 1935. ch. 814, i 9, 49 Stat. 
987 as amended by act June 26, 1936, ch. 830. title V, fi 507, 
49 Stat. 1966, has become section 2805a of Title 26, Internal 
Revenue Code. 

§210. Abolition of Federal Alcohol Control Adminis- 
tration; transfer of records. 

This section, act Aug. 20, 1935, ch. 814, | 10, 49 Stat. 
987, abolished the Federal Alcohol Control Administration 
established by Ex. Ord. Nos. 6474, Dec. 4. 1933; 6576. Jan. 
25, 1934; 6683, Apr. 19. 1034; 6778, 6788. June 30. 1934; 
6829. Aug. 21, 1934. Issued under provisions of former 
section 702 of Title 15. Commerce and Trade. 

§211. Definitions; amendment or repeal of chapter; 
separability clause. 

(a) As used in this chapter — 

(1) The term **United States” means the several 
States and Territories and the District of Columbia; 
the term "State” includes a Territory and the Dis- 
trict of Columbia; and the term "Territory” means 
Alaska, Hawaii, and Puerto Rico. 

(2) The term **interstate or foreign commerce” 
means cconmerce between any State and any place 
outside thereof, or commerce within any Territory 
or the District of Columbia, or between points within 
the same State but through any place outside thereof. 
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(3) The term **person” meanfi Individiial, partner- 
ship, joint stock company, business trust, association, 
corporation, or other form of business enterprise, in- 
cluding a receiver, trustee, or liquidating agent and 
including an officer or emidoyee of any agency of a 
State or political subdivision thereof; and the term 
**trade buyer” means any person who Is a wholesalei' 
or retailer. 

(4) The term ^affiliate” means any one of two or 
more persons If one of such persons has actual or 
legal control, directly or indirectly, whether by stock 
ownership or otherwise, of the other or others of such 
persons; and any one of two or more persons subject 
to common control, actual or legal, directly or indi- 
rectly, whether by stock ownership or otherwise. 

(5) The term ^distilled spirits” means ethyl alco- 
hol, hydrated oxide of ethyl, spirits of wine, whiskey, 
rum, brandy, gin, and other distilled spirits, including 
all dilutions and mixtures thereof, for non-industrial 
use. 

(6) The term ”wine” means (1) wine as defined in 
section 610 and section 617 of the Revenue Act of 
1918 as now in force or hereafter amended, and (2) 
other alcoholic beverages not so defined, but made in 
the manner of wine, including sparkling and carbo- 
nated wine, wine made from condensed grape must, 
wine made from other agricultural products than the 
Juice of sound, ripe grapes, imitation wine, com- 
pounds sold as wine, vermouth, cider, perry and sake; 
in each Instance only if containing not less than 7 
per centum and not more than 24 per centum of al- 
cohol by volume, and if for non-industrial use. 

(7) The term ”malt beverage” means a beverage 
made by the alcoholic fermentation of an infusion or 
decoction, or combination of both, in potidde brew- 
ing water, of malted barley with hops, or their parts, 
or their products, and with or without other malted 
cereals, and with or without the addition of unmalted 
or prepared cereals, other carbohydrates or products 
prepared therefrom, and with or without the addi- 
tion of carbon dioxide, and with or without other 
wholesome products suitable for human food con- 
sumption. 

(8) The term “bottle” means any container, irre- 
spective of the material from which made, for use for 
the sale of distilled spirits, wine, or malt beverages 
at retail. 

(b) The right to amend or repeal the provisions of 
this chapter is expressly reserved. 

(c) If any provision of this chapter, or the appli- 
cation of such provision to any person or circum- 
stance, is held invalid, the remainder of the chapter 
and the application of such provision to persons or 
circumstances other than those as to which it is held 
invalid, shall not be affected thereby. (Aug. 29, 1935, 
ch. 814, § 17, 49 Stat. 989; Reorg. Plan No. HE, § 2. 
eff. June 30, 1940, 5 Fed. Reg. 2108. 54 Stat. 1232.) 

'ntANSFBt OF PUMCnONS 

An originally enacted subsection (1) of this section 
defined the term **Adxninl8trator** whose appointment was 
authorized under section 202 of this title. This definition 
is no longer effective slnoe Reorganization Plan No. m, 
§ 2, cited to teat, abolished the Federal Alcohol Adminis- 
tration and provided that its functions, funds, personnel, 
and property should be transferred to the Secretary of 
the Treasury to be administered through the Bureau of 
Ihtemal Revenue. 


§212, Appropriations; transfer to Administration. 

This section, act June 26, 1036, ch. 880, title V, S 004. 
49 Btat. 1965, proposed a transfer of the appropriations 
authorized for the Federal Alcohol Administration created 
by section 202 of this title to the Administration created 
by section 202b. It was to have tahen effect when a ma- 
jority of the members authorized to be appointed imder 
former section 202b took office. Said members, however, 
were never appointed. 

Chapter 9.— LIQUOR ENFORCEMENT ACT OP 1936 
Sec. 

221. Citation of chapter. 

222. Definitions. 

223. Transporting into State where sale prohibited; pen- 

alty; State definition of intoxicating liquor 
adopted. 

224. Seizure and forfeiture. 

225. Enforcement; conferring powers and duties; regu- 

lations. 

226. Effect on other laws; Canal Zone. 

227. Separability provision. 

228. Effective date. 

§221. Citation of chapter. 

This chapter and sections 388-390 of Title 18 may 
be cited as the 'Tiiquor Enforcement Act of 1936.” 
(June 25, 1936, ch. 815, 1, 49 Stat. 1928.) 

§222. Definitions. 

(a) Wherever used in this chapter and sections 
388-390 of Title 18. the word “State” ^all mean and 
Include every State, Territory, and possession of the 
United States, unless otherwise specifically provided. 

(b) As used in this chapter and sections 388-390 of 
Title 18, the word “vessel” includes every description 
of water craft used, or capable of being used, as a 
means of transportation in water or in water and air; 
and the word “vehicle” includes animals and every 
description of carriage or other contrivance used, or 
capable of being used, as a means of transportation 
on land or through the air. (June 25, 1936, ch. 815, 
§ 2, 49 Stat. 1928.) 

§223. Transporting into State where sale prohibited; 
penalty; State definition of intoxicating liquor 
adopts. 

(a) Whoever shall import, bring, or transport any 
intoxicating liquor into any State in which all sales 
(except for scientific, sacramental, medicinal, or me- 
chanical purposes) of intoxicating liquor containing 
more than 4 per centum of alcohol by volume are 
prohibited, otherwise than in the course of continu- 
ous interstate transportation through such State, 
or attempt so to do, or assist in so doing, shall: (1) 
If such liquor is not accompanied by such permit or 
permits, license or licenses therefor as are now or 
hereafter required by the laws of such State; or (2) 
if aU importation, bringing, or transportation of in- 
toxicating liquor into such State is prohibited by 
the laws thereof; be guilty of a misdemeanor and 
shall be fined not more than $1,000 or imprisoned 
not more than one year, or both. 

(b) In order to determine whether anyone im- 
porting, bringing, or transporting intoxicating liquor 
into any State, or anyone attempting so to do, or 
as sisting in so doing, is acting in violation of the 
provisions of this chapter and sections 388-390 of 
Title 18, the definition of intoxicating liquor eon- 
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tained In the laws of such State shall be applied, but 
only to the extent that sales of such intoxicating 
liquor (except for scientific, sacramental, medicinal, 
and mechanical purposes) are prohibited in such 
State. (June 25, 1936, ch. 815, § 3, 49 Stat. 1928.) 

§ 224. Seizure and forfeiture. 

All intoxicatixxg liquor involved in any violation of 
this chapter and sections 388-390 of Title 18, the 
containers of such intoxicating liquor, and every ve- 
hicle or vessel used in the transportation thereof, 
shall be seized and forfeited. Such seizure and for- 
feiture, and the disposition of such property subse- 
quent to seizure and forfeiture, or the disposition of 
the proceeds from the sale of such property, shall be 
in accordance with existing laws or those hereafter 
in existence relating to seizures, forfeitures, and dis- 
positions of property or proceeds, for violation of the 
internal-revenue laws. (June 25, 1936, ch. 815, § 4, 
49 Stat. 1928.) 

§ 225. Enforcement; conferring powers and duties; 
regulations. 

The Secretary of the Treasury shall enforce the 
provisions of this chapter and of sections 388-390 
of Titie 18. 

Regulations to carry out the provisions of this 
chapter and sections 388-390 of Title 18 shall be pre- 
scribed by the Commissioner of Internal Revenue 
with the approval of the Secretary of the Treasury. 
(June 25. 1936, ch. 815. § 5, 49 Stat. 1929.) 


Second paragraph of this section as originally enacted 
was repealed by section 4 (a) of enacting sections of 
Internal Revenue Code. BubstantiaUy similar provisions 
are contained in section 3170 of Title 26, Internal Reve- 
nue Code. 

§ 226. Effect on other laws ; Canal Zone. 

Nothing contained in this chapter or sections 388- 
390 of Title 18 shall repeal any other provisions of 
existing laws except such provisions of such laws as 
are directly in conflict with said chapter and sections 
and nothing in this said chapter and sections shall 
apply to the Canal Zone. (June 25, 1936, ch. 815, 
§ 10, 49 Stat. 1930.) 

§227. Separability provision. 

If any provision of this chapter and sections 388- 
390 of Title 18, or the application thereof to any 
person or circumstances, be held invalid, the re- 
mainder of chapter and sections 388-390 of Title 18, 
and the application of such provision to other persons 
or circumstance, shall not be affected thereby. (June 
25. 1936. ch. 815, § 11, 49 Stat. 1930.) 

§ 228. Effective date. 

This chapter and sections 388-390 of Title 18 shall 
be effective as of the thirtieth day following June 25, 
1936. (June 25, 1936, ch. 815. S 12, 49 Stat. 1930.) 
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25. Affidavit of personal bias or prejudice of judge. 

26. Continuance in case of vacancy In office. 

27. Districts with more than one judge; division of 

business. 

§1. (Judicial Code, section L) District Courts; 
judges; appointments and residence. 

In each of the districts described in chapter five 
of this title there shall foe a court called a district 
court, for which there shall foe appointed one judge, 
to be called a district judge, except that in the Dis- 
trict of Arizona, the District of Connecticut, the 
Southern District of Illinois, the Eastern District 
of Illinois, the Eastern District of Louisiana, the 
Western District of Louisiana, the District of Mary- 
land, the Eastern District of Missouri, the Western 
District of Missouri, the District of Montana, the 
District of Nebraska, the Northern District of New 
York, the Western District of New York, the District 
of Oregon, the Middle District of Pennsylvania, the 
Eastern District of Tennessee, the Southern District 
of Texas, the Western District of Texas, the Eastern 
District of Virginia, the Western District of Virginia, 
and the Western District of Washington there shall 
be an additional district Judge in each; In the South- 
ern District of Florida, the District of Massachu- 
setts, the Northern District of Ohio, the Southern 
District of Ohio, the Western District of Pennsyl- 
vania and the Northern District of Texas, there 
shall be two additional judges in each; in the North- 
ern District of California, the District of Minne- 
sota, the District of New Jersey, and the Eastern 
District of Pennsylvania, there shaU be three addi- 
tional judges in each; in the Eastern District of 
Michigan there shall be four additional judges; in 
the Northern District of Illinois and the Eastern 
District of New York there shall be five additional 
Judges In each; in the Southern District of Cali- 
fornia there shall be seven additional judges; and 
in the Southern District of New York there shall be 
elev^ additional judges. In addition to those enu- 
merated there shall be one district judge for the 
Eastern and Western Districts of Arkansas, one dis- 
trict judge for the Eastern and Western Districts 
of Kentucky, one district Judge for the Eastern and 
Western Districts of Missouri, one district judge 
for the Northern, Eastern and Western Districts 
of Oklahoma, one district judge for the Eastern 
and Western Districts of South Carolina, and one 
district judge for the Eastern and Western Districts 
of Washington. 

Every district Judge shall reside in the district or 
one of the districts for which he is appointed, and 
for offending against this provision sh^ be deemed 
guilty of a high misdemeanor. (Mar. 3, 1911, oh. 
231. S 1, 36 Stat. 1087 as amended July 30, 1914, ch. 
216, 38 Stat. 580 and supplemented Mar. 3, 1915, ch. 
100, § 1. 38 Stat. 961; Apr. 11, 1916, ch. 64, | 1, 39 
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Stat. 48; Feb. 26, 1917, ch. 938, 39 Stat. 938; Feb. 

26, 1919, ch. 50. IS 1, 2, 40 Stat. 1183; Sept. 14, 
1922, ch. 306, 42 Stat. 837, 838; Jan. 16, 1925, di. 
83, I 3. 43 Stat. 752; Feb. 16, 1925, ch. 233, SI 2, 3. 

43 Stat. 946; Mar. 2, 1925. ch. 397, IS 1-3. 43 Stat. 
1098; Mar. 3, 1927, ch. 297, 44 Stat. 1346; Mar. 3. 
1927, ch. 298, 44 Stat. 1347; Mar. 3, 1927, ch. 300. 

44 Stat. 1348; Mar. 3, 1927, ch. 332, 44 Stat. 1370; 
Mar. 3, 1927, ch. 336, SS 1. 2. 44 Stat. 1372; Mar. 3. 
1927, ch. 338, 44 Stat 1374; Mar. 3. 1927, ch. 344, 

44 Stat. 1380; Ata. 21. 1928, ch. 393, S 5, 45 Stat. 
439; May 29, 1928, ch. 882, 45 Stat. 974; Jan. 17, 
1929, ch. 72, 45 Stat. 1081; Feb. 26. 1929, ch. 334, 

45 Stat. 1317; fVb. 26. 1929, ch. 337, 45 Stat 1319; 
Feb. 28, 1929, ch. 358, 45 Stat. 1344; Feb. 28, 1929, 
ch. 380, 45 Stat. 1409; May 28. 1930, ch. 346, 46 
Stat 431; June 27, 1930, ch. 633, 46 Stat 819; June 

27. 1930, ch. 635, 46 Stat 820; July 3, 1930, ch. 852, 

46 Stat 1006; Feb. 20. 1931. ch. 244, 46 Stat. 1196; 
Feb. 20, 1931, ch. 245, 46 Stat 1197; Feb. 25, 1931, 
ch. 296, 46 Stat. 1417; May 20. 1932, ch. 196, 47 
Stat 161; Aug. 2, 1935, ch. 425, §S 1, 2. 3, 49 Stat 
508; Aug. 19, 1935, ch. 558, SS 1. 2. 49 Stat. 659; 
Aug. 28, 1935, Ch. 793, 49 Stat. 945; June 5, 1936, 
ch. 615, SS 1-3. 49 Stat 1476, 1477; June 16, 1936, 
ch. 544, 49 Stat 1491; June 16, 1936, ch. 585, S 1, 
49 Stat. 1523; June 22, 1936, ch. 693, 49 Stat. 1804; 
June 22, 1936, ch. 694, 49 Stat. 1804; June 22. 1936, 
ch. 696, 49 Stat. 1806; Aug. 25, 1937, ch. 771, S 1. 50 
Stat. 805; Mar. 18. 1938, ch. 47, 52 Stat 110; May 31. 
1938, ch. 290, SS 4, 6, 52 Stat. 585; June 20. 1938. ch. 
528, 52 Stat 780; Jan. 20, 1940, ch. 11, 54 Stat 
16; May 24, 1940, ch. 209, S 2 (c), 54 Stat. 220; 
June 8, 1940, ch. 282, 54 Stat 253; Nov. 27. 1940. 
ch. 920, § 1, 54 Stat. 1216.) 

EteMILAB PbOVISIONB 

Prior to the enactment of the Judicial Code, provlsionB 
relating to District Judgeships were contained in B. S. 
§8 551, 552; and acts Aug. 2. 1886, ch. 842, 24 Stat. 213; 
Dec. 19, 1900, ch. 8, 31 Stat. 726; Feb. 4, 1908, ch. 402, 32 
Stat. 795; Feb. 9, 1903, ch. 527, 32 Stat. 806; Apr. 1. 1904, 
idi. 857, S3 Stat. 155; Mar. 3, 1905, ch. 1418, 83 Stat. 087; 
Mir. 8. 1905, ch. 1427. 8 2. 38 Stat. 993; May 26. 1906, 
ch. 2557. 84 Stat. 202; Feb. 25. 1907, ch. 1189, 34 Stat. 928; 
Feb. 25, 1907, ch. 1198, 34 Stat. 931; Feb. 27, 1907, ch. 
2078. 34 Stat. 997; Mar. 2, 1907, ch. 2575. 34 Stat. 1253; 
Feb. 26. 1909. ch. 215, 85 Stat. 656; 5Car. 2, 1009, ch. 242. 
85 Stat. 686; Mar. 2. 1909. oh. 243, 36 Stat. 686; Feb. 24, 

1910, ch. 66, 36 Stat. 201; Feb. 24, 1910, oh. 57. 36 Stat. 
202; June 26, 1910, ch. 410, 36 Stat. 838. Said provisiozis 
were repealed by act Mar. 3, 1911, ch. 231, 8 297, 86 Stat. 
1168, 1169. 

AMENDATORY AND SUPPLEMENTARY ACTS 

SUice the enactment of the Judicial Code, act Mar. 8, 

1911, cited to text, and its amendment by act July 30, 
1014, cited to text. Congress has enacted various inde- 
pendent statutes, which, though not speeifloally amend- 
ing section 1 of the Judicial Code, relate to District 
Judgeships. In the text of this section these independent 
enactments have been consolidated to reflect the present 
number of Judges permanently authorixed for the various 
distrlots. 

The text of this section does not take into account 
those judges for whom no successor is authorized, but 
• list of such Judgeships is set out immediately follow* 
tag this note under the heading '^Temporary Judgeships." 

The changes made in the text of section 1 of the Judi- 
cial Code upon the authority of the various independent 
acts incorporated are recorded below. 


aiabama 

The Judicial Code provided that the Judge for the 
Middle District of Alabama should continue to be a Judge 
of the Northern District thereof. By act of June 5, 1936, 
ch. 515. 88 1-3, 49 Stat. 1476, 1477, the Jurisdiction of 
said Judge was confined to the Middle district of Ala- 
bama. See Temporary Judgeships, post. 

ARIZONA 

An additional temporary Judgeship for the District of 
Arizona, authorized by act Sept. 14, 1922, ch. 306, 42 Stat. 
837 was made permanent by act Aug. 19, 1936, ch. 568, 
8 1, 49 Stat. 669. 

abxansas 

One additional Judge for the Eastern and Western Dis- 
tricts of Arkansas was authorized by act May 31, 1938, 
ch. 290, § 4, 62 Stat. 586. 

CALIFORNIA 

northern District. The Judicial Code authorized only 
one additional Judge for the Northern District of Cali- 
fornia. A second additional Judgeship, authorized as 
temporary by act Sept. 24. 1922, ch. 306, 42 Stat. 837, is 
considered by the Department of Justice to have been 
made permanent by act Mar. 3, 1927, ch. 336, 44 Stat. 
1572. A third additional Judge was authorized by act 
May 31. 1938, ch. 290, § 4. 62 Stat. 586. 

Southern District, The Judicial Code authorized one 
additional Judge for this district. Further additional 
Judges were authorized as follows: Two Judges by act 
Aug. 2, 1936, ch. 426, 8 1, 49 Stat. 608; one Judge, author- 
ized as temporary by act Sept. 14. 1922, ch. 306. 42 Stat. 
837, was made permanent by act Aug. 2, 1935, ch. 425, 
8 2. 49 Stat. 608 and act Aug 19. 1936. ch. 558. 8 1. 49 
Stat. 669; one Judge by act June 27, 1980, ch. 633, 46 Stat. 
819; one Judge by act May 31, 1938. eh. 290, 8 4. 62 Stat. 
685; and one Judge by act May 24. 1940, ch. 209, 8 2c, 54 
Stat. 220. 

CONNWJnCOT 

One additional Judge for the District of Connecticut was 
authorized by act March 3. 1927. ch. 300. 44 Stat. 1348. 


Southern District. One additional Judge was authorized 
for the Southern District of Florida by act Jan. 17, 1929, 
ch. 72, 45 Stat. 1081 and a second additional Judge for 
the same district was authorized by act June 27. 1930. 
ch. 636, 46 Stat. 820. See also Temporary Judgeships, 
post. 

ILLINOIS 

Ncrthcm District. The Judicial Code authorized one 
additional Judge for the Northern District of Illinois. 
Further additional Judges were authorized as follows; 
Two additional Judges by act Feb. 25. 1931. ch. 296, 46 
Stat. 1417; one additional Judge, authorized as temporary 
by act Sept. 14, 1922, ch. 306, 42 Stat. 888, was made 
permanent by act May 29, 1928, ch. 882. 46 Stat. 974; one 
additional Judge by act May 31, 1938, oh. 290, 8 4, 62 Stat. 
685. See also Temporary Judgeships, post. 

Southern District. One additional Judge for the South- 
ern District of minolB was authorized by act Feb. 20. 1931. 
ch. 244, 46 Stat. 1196. 

Eastern District. One additional Judge for the Eastern 
District of Illinois, authorized as temporary by act Sept. 
14, 1922, ch. 806, 42 Stat. 887, was made permanent by 
act Jdly 8. 1930, ch. 852, 46 Stat. 1006. 

INDIANA 

Act of Jan. 16, 1926, oh. 83, 6 3, 43 Stat. 752, authorizing 
the appointment of an additional Judge for the District 
of Indiana, was repealed by act Apr. 21. 1928, oh. 893, 8 5. 
45 Stat. 439, upon the division of the State into two 
Judicial districts, which division automatically authorized 
the appointment of an additional Judge. 

IOWA 

See Temporary Judgeships, post. 


One additional Judge for the Eastern and Western 
Districts of Kentucky was authorized by act June 22, 
1936, eh. 696, 49 Stat. 1806. 
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LOUIBXANA 

Eastern Distrtet. One additional Judge for the Eastern 
District of Louisiana was autharlsed by act Mar. 18, 1088, 
eh. 47. 62 Stat. 110. 

Western District, One additional Judge for the Western 
District of Louisiana was authorized by act May 81, 1038. 
ch. 200, i 4, 52 Stat. 685. 

MAETLAKD 

One additional Judge for the District of Maryland was 
authorized by act Mar. 8, 1027, oh. 207, 44 Stat. 1846. 

MSSsacmrsBXTS 

Two additional Judges for the District of Massachusetts, 
authorized as temporary by act Sept. 14. 1022. ch. 306, 
42 Stat. 837, were made permanent by act Aug. 19. 1035, 
ch. 658, f 1, 40 Stat. 659. See also Temporary Judgeships, 
post. 

MicmoAM 

Eastern District. Additional Judges for the Eastern 
District of Michigan were authorized as follows: One Judge, 
authorized as temporary by act Sept. 14, 1022, ch. 306, 42 
Stat. 837, was made permanent by act Aug. 10. 1935, ch. 
558, I 1. 49 Stat. 659; one Judge by act March 3. 1927, 
ch. 344, 44 Stat. 1380; one Judge by act Feb. 20. 1931, 
oh. 245, 46 Stat. 1197; and one Judge by act May 31. 1938, 
ch. 290. ( 4. 62 Stat. 586. 

Western District. See Temporary Judgeships, post. 

aCXNlVESOTA 

One additional Judge for the District of Minnesota was 
authorized by the Judicial Code. A second additional 
Judge was authorized as temporary by act Sept. 14. 1922, 
ch. 306, 42 Stat. 837, and a successor was authorized to 
be appointed to said temporary Judgeship by act Mar. 2. 
1925, ch. 397. §§ 1-^. 43 Stat. 1098. By act Aug. 19. 1935. 
ch. 558, 8 1, 49 Stat. 659, said temporary Judgeship was 
made permanent. A third additional Judge was authorized 
by act Ma> 28. 1930. ch. 346, 46 Stat. 431. 

MISSISSIPPI 

The Judicial Code provided that there should be one 
Judge for the Northern and Southern Districts of Missis- 
sippi. Act Mar. 1. 1929, ch. 418, §8 1. 2. 45 Stat. 1422 
confined the Jurisdiction of said Judge to the Southern 
District and appointed a Judge for the Northern District. 

Bdssouai 

One additional Judge for the Eastern District of Missouri 
and one additional Judge for the Western District of 
Missouri, were authorized as temporary by act Sept. 14. 
1922, ch. 806. 42 Stat. 837, were made permanent by act 
Aug. 19. 1935, ch. 558, 8 1. 49 Stat. 659. One additional 
Judge for both the Eastern and Western Districts was 
authorized by act June 22. 1936. ch. 603, 49 Stat. 1804. 

MONTANA 

One additional Judgeship for the District of Montana, 
authorized as temporary by act Sept. 14. 1922. ch. 806. 
42 Stat. 837, was made permanent by act May 81, 1938, 
ch. 290, 8 6, 52 Stat. 585. 

NEW JSBSET 

One additional Judge for the District of New Jersey was 
authorized by the Judicial Code. A second additional 
Judge was authorized by act Apr. 11, 1916, ch. 64, 8 1, 39 
Stat. 48. and a third additional Judgeship, authorized as 
temporary by act Sept. 14, 1022, ch. 306, 42 Stat. 837, was 
made permanent by act May 20, 1032, ch. 196, 47 Stat. 161. 
See also Temporary Judgeships, post. 

NSW MSXXOO 

See Temporary Judgeships, post. 


Eastern District. One additional Judge for the Eastern 
District at New York was authorized by the Judicial Code. 
Further additions were authorized as follows: One addi- 
tional Judgeship, authorized as temporary by act Sept. 14, 
1022, ch. 806, 42 Stat. 887, was made permanent by act 
Aug. 19, 1936, ch. 668, 8 1* 49 Stat. 669; two additional 
Judges by act Feb. 28, 1929, ch. 380, 46 Stat. 1409; and one 
additional Judge by act Aug. 28, 1036, db. 793, 40 Stat. 045. 


Southem District. Three additional Judges for the 
Southern District of New York were authorized by the 
Judicial code. Further additional Judges were author- 
ized as follows: Two additional Judgeships, authorized 
as temporary by act Sept. 14, 1022, ch. 806, 42 Stat. 887 
were made permanent 1^ act Aug. 19, 1936. ch. 668, 8 1, 
49 Stat. 660; three additional Judges by act Feb. 26. 1020, 
ch. 834, 45 Stat. 1317; two additional Judges by act June 
15, 1036, ch. 644. 49 Stat. 1491; one additional Judgeship, 
authorized as temp(»ary by act Bfay 31, 1088, ch. 290, 8 4, 
62 Stat. 686 was made permanent by act June 8. 1940, 6h. 
282, 54 Stat. 253. See also Temporary Judgeships, post. 

Western District. One Additional Judge for the Western 
District of New York was authorized by act Bfar. 8, 1027, 
ch. 882, 44 Stat. 1870. 

Northern District One additional Judge for the Northern 
District of New York was authorized by act Mar. 8, 1027, 
ch. 838, 44 Stat. 1374. 

NOSTB DAKOTA 

See Temporary Judgeships, post. 

omo 

Northern District. One additional Judge for the Northern 
District of Ohio was authorized by the Judicial Code. 
A further additional Judgeship, authorized as temporary 
by act Sept. 14. 1922, ch. 806, 42 Stat. 837, was made 
permanent by act Aug. 10, 1935, ch. 558. 8 1, 49 Stat. 659. 

Southem District. One additional Judge fear the Southem 
District of Ohio was authorized by the Judicial Code and 
a second additional Judge was authorized by act Aug. 25, 

1937, ch. 771. 8 1. 50 Stat. 805. 

OKLAHOMA 

One additional Judgeship, temporarily authorized for 
the Eastern District of Oklahoma by act Sept. 14. 1022, 
ch. 306, 42 Stat. 837, was transferred to the Northern 
District and made permEment upon the creation of said 
district by act Feb. 16. 1925, ch. 233, 88 2. 8. 43 Stat. 046. 
One additional Judge for the Northern. Eastern, and West- 
ern Districts of Oklahoma was authorized by act Juna 
22. 1986, eh. 694, 49 Stat. 1804. See also Temporary Judge- 
ships. poet. 

PENNSYLVANIA 

Eastern District, One additional Judge for the Eastern 
District of Pennsylvania was authorized by the Judicial 
Code; a second by act Mar. 8, 1927, ch. 298. 44 Stat. 1847; 
and a third additional Judgeship for the same district, 
authorized as temporary by act June 16, 1936, ch. 585, 
8 1, 49 Stat. 1523, was made permanent by act June 20, 

1938, ch. 528, 52 Stat. 780. See also Temporary Judgeships, 
post. 

Western District. One additional Judge for the Western 
District of Pennsylvania was authorized by the Judicial 
Code and a second, authorized as temporary by act Sept. 
14. 1922, ch. 306, 42 Stat. 837, was made permanent by 
act Aug. 19, 1935, ch. 558, 8 1. 40 Stat. 659. 

Middle District. One additional Judge for the Middle 
District of Pennsylvania was authorized by act Feb. 28, 
1929, ch. 858, 45 Stat. 1344. 

SOUTH CABOXJNA 

The Judicial Code provided that there should be only 
one Judge for the Eastern and Western Districts of South 
Carolina. Act Mar. 8, 1916, oh. 100, 8 1, 88 Stat. 961 con- 
fined the Jurisdiction of said Judge to the Eastern Dis- 
trict of Ek>uth Carolina and authorized the appointment 
of a Judge for the Western District thereof. Act of Feb. 
26, 1929, ch. 337, 46 Stat. 1319 authorized the appointment 
of one additional Judge for the Eastern and Western Dis- 
tricts of South Carolina. 

SOUTH DAKOTA 

See Temporary Judgeships, post. 

TENNESSEE 

The judicial Code originally provided for only two 
Judges for the State of Tennessee, one for the Western 
District, and one whose Jurisdiction should embrace both 
the Eastern and Middle Districts. The Jurisdiction of 
the latter, however, is considered by the Office of the 
Attorney General to have been confined to the Eastern 
District by act Sept. 14, 1922, ch. 306, 42 Stat. 837 which 
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authorized a Judge tor the Middle District. A second 
Judgeship for the Eastern District, authorized as tempo- 
rary by act May 31, 1938, ch. 290, S 4, 52 Stat. 685, was 
made permanent by act Nov. 27. 1940, ch. 920. S 1, 54 
Stat. 1216. which amended Judicial Code, section 107 
(section 188 of this title). 

TB3CAS 

Western District. One additional Judge for the Western 
District of Texas was authorized by act Feb. 26. 1917. 
ch. 120. 39 Stat. 938. 

Northern District. One additional judgeship for the 
Northern District of Texas authorized as temporary by 
act Feb. 26, 1919. ch. 50. ($1. 2. 40 Stat. 1183. was made 
permanent by act Aug. 19, 1935, ch. 558, S 2, 49 Stat. 659 
A second Temporary Judgeship, authorized by act Sept 
14. 1922. ch. 306, 42 Stat. 837, was made permanent by 
act Aug. 19, 1935, ch. 558, S 1. 49 Stat. 659. 

Southern District. One additional judge for the Southern 
District of Texas was authorized by act May 31. 1938. ch 
290. § 4. 62 Stat. 585. 

VIRGINIA 

One additional Judge for the Eastern District of Virginia 
was authorized by act Aug. 2. 1935, ch. 425, § 3, 49 Stat. 
608, and one additional judge for the Western District 
of Virginia was authorized by act May 31. 1938. ch. 290. 
S 4, 62 Stat. 585. 

WASHINGTON 

One additional Judge for the Western District of Wash- 
ington was authorized by the Judicial Oode. The juris- 
diction of a second additional judge authorized for the 
same district by act May 31, 1938. ch. 290. § 4, 52 Stat. 
585, was extended to Include both the Eastern and Western 
Districts of Washington by act Jan. 20. 1940. ch. 11. 54 
Stat. 16. 

WEST VIRGINIA 

See Temporary Judgeships, post. 

TEMPORARY JUDGESHIPS 

Since the enactment of the Judicial Code, Congress has 
created temporary judgeships in the various States as 
follows : 

ALABAMA 

Act Mar. 26. 1938. ch. 53, SS 1, 2. 52 Stat. 120, provided 
for the appointment of an additional district judge for 
the Northern District of Alabama, provided that a vacancy 
In the omce of the judge then senior in commission in 
said district should not be filled 

ARIZONA 

A temporary judgeship authorized for the District of 
Arizona by act of Sept. 14, 1922, ch. 306, 42 Stat. 837. was 
made permanent by act Aug. 19, 1935, ch. 568, $ 1, 49 Stat. 
659. 

FLORIDA 

Southern District. Act Sept. 14, 1922, ch. 306, 42 Stat. 
837, authorized the appointment of one additional judge 
for the Southern District of Florida, provided that any 
vacancy occurring in such judgeship more than two 
years after Sept. 14, 1922 should not be filled. 

Northern and Southern Districts. Act May 24, 1940, ch 
209, §2 (b), 54 Stat. 220, authorized the appointment of 
one additional judge for the Northern and Southern Dis- 
tricts of Florida, provided that the next vacancy occur- 
ring in either of said Districts should be filled by said 
appointee whose judgeship then should not be filled. 

OEOROIA 

Northern District. Act May 24, 1940. ch. 209, § 2a, 54 
Stat. 219, authorized the appointment of one additional 
judge for the Northern District of Georgia, provided 
that the next ensuing vacancy in said District should not 
be filled. 

ILLINOIS 

Northern District. Act May 24, 1940, ch. 209, 8 2a. 54 
Stat. 219, authorized the appointment of one additional 
judge for the Northern District of Illinois, provided that 
the next e nsui n g vacancy in said District shotdd not be 
filled. 


IOWA 

Southern District. Act Jan. 19. 1928, oh. 10, |§ 1. 2, 45 
Stat. 52. authorized the appointment of one additional 
judge for the Southern District of Iowa, provided that a 
vacancy occurring in the existing judgeship should not 
be filled. 

MASSACHUSETTS 

Act May 31. 1938, ch. 290, § 4, 52 Stat. 685, authorized 
the appointment of one additional judge for the District 
of Massachusetts, provided that the next ensuing vacancy 
among the judges of said District in office on May 31, 
1938 should not be filled. 

MICHIGAN 

Western District. Act Peb. 17, 1925, ch. 264, 43 Stat 949. 
authorized the appointment of one additional judge for 
the Western District of Michigan said judge to be senior 
in commission, provided that a vacancy in the office of the 
judge of said District in oflioe on Feb. 17, 1925 should not 
be filled. 

NEW J ER SEY 

Act May 24, 1940, ch. 209, § 2a. 54 Stat. 219, authorized 
the appointment of one additional judge for the District 
of New Jersey, provided that the next ensuing vacancy in 
such District should not be filled. 

NEW MEXICO 

Act Sept. 14. 1922, ch. 306. 42 Stat 837, authorized the 
appointment of one additional judge for the District of 
New Mexico, provided that a vacancy occurring more than 
two years after Sept. 14. 1922 In such judgeship should 
not be filled. 

NEW YORK 

Southern District. Act May 24, 1940, ch 209. § 2a, 54 
Stat. 219, authorized the appointment of one additional 
judge for the Southern District of New York, provided 
that the next ensuing vacancy in said District should not 
be fiUed. 

NORTH X»AKOTA 

Act June 25, 1921, ch. 29, 42 Stat. 66, authorized the 
appointment of one additional judge for the District of 
North Dakota, to be treated as senior judge, provided that 
a vacancy in the office of the judge senior in commission 
shoiUd not be filled, and that thereafter there should be 
only one judge for said District. 

OKLAHOMA 

Western District. Act May 24, 1940, ch. 209, S 2a, 64 
Stat. 219, authorized the appointment of one additional 
judge for the Western District of Oklahoma, provided that 
the next ensuing vacancy in such District should not be 
filled. 

PENNSYLVANIA 

Eastern District. Act Sept. 14, 1922, ch 306, 42 Stat 837, 
authorized the appointment of one additional judge for 
the Eastern District of Pennsylvania, provided that a va- 
cancy occurring in said judgeship more than two years 
after Sept. 14. 1922 should not be filled. 

Act May 24, 1940, ch. 209, 8 2a, 54 Stat 219, authorized 
the appointment of one additional judge for the Eastern 
District of Pennsylvania, provided that the next ensuing 
vacancy in such District should not be filled. 

SOUTH DAKOTA 

Act FCb. 26. 1929, ch. 333, 88 1, 2. 45 Stat. 1317, author- 
ized the appointment of one additional judge for the 
District of South Dakota, provided that a vacancy occur- 
ring in the office of the judge for said District serving on 
February 26, 1929 should not be filled. 

WX8T VISGINU 

Northern and Southern Districte. Act June 22, 1936, 
ch. 696, 49 Stat. 1805, authorized the appointment of one 
additional judge for the Northern and Southern Districts 
of West Virginia, said appointee to become judge for the 
Northern District of West Virginia upon a vacancy occur- 
ring and the vacancy in the judgeship created by said 
act to remain unfilled. 
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§§la-4y. Same; additional district judges for certain 
districts. 

Subject matter of these sectioxuB is now contained in 
section 1 of this title. They were based upon the follow- 
ing acts: 

Section la from act June 6, 1936, ch. 616, 89 1*^. 40 Stat. 
1476, 1477. 

Section 2 from acts Feb. 26. 1019, ch. 60. 88 1. 2. 40 
Stat. 1183; June 26, 1021, ch. 29. 88 1. 2, 42 Stat. 66. 67; 
Feb. 17, 1026. ch. 254, §§ 1, 2. 48 Stat. 949, and repealed 
in part by act Aug. 19. 1036. bh. 668. 8 2. 40 Stat. 660. 

Section 3 from acts Sept. 14, 1022. ch. 806. 8 1. 42 Stat. 
837; Mar. 2. 1926. ch. 307. 98 1-8. 43 Stat. 1098; May 29. 
1928, ch. 882, 46 Stat. 074; July 8. 1930, ch. 862. 46 Stat. 
1006; May 20. 1032. ch. 106, 47 Stat. 161. 

Section 3a from act May 31, 1038, ch. 200. 9 6. 62 Stat. 
685. 

Section 4 from act Mar. 2. 1925, ch. 397, 88 1-3, 43 
Stat. 1008. 

Section 4a from act Mar. 3. 1927, ch. 836. 88 1. 2, 44 
Stat. 1372. 

Section 4ar-l from act May 31. 1038, ch 290, 8 4. 62 Stat. 
586. 

Section 4b from act Jan. 10. 1028, ch. 10. 88 1. 2. 45 
Stat. 52. 

Section 4c from act Feb. 26, 1029, ch. 333. 88 1, 2. 45 
Stat. 1317. 

Section 4d from act Feb. 26, 1929, ch. 337, 46 Stat. 1310 
Section 4e from act Aug. 2. 1936. ch. 426, 8 1, 49 Stat. 608 
Section 4f from act Aug. 2. 1935, ch. 425. 9 2. 49 Stat. 508 
Section 4f'-l from act May 31, 1038, ch. 200, 8 4. 62 Stat 
585. 

Section 4g from act Aug. 2. 1936, ch. 426. 8 8. 40 Stat. 
508. 

Section 4h from act Aug. 19. 1036, ch. 668, 8 1, 49 Stat 
659 

Section 4i from act Aug. 28, 1936, ch. 793, 49 Stat. 946. 
Section 4j from act June 16. 1936, ch. 544, 49 Stat. 1491. 
Section 4j-l from act Blay 31. 1038, ch. 200. 9 4, 52 
Stat. 586. 

Section 4k: from acts June 16, 1036, ch. 585, S 1. 49 Stat 
1523; June 20, 1938, ch. 528. 52 Stat. 780. 

Section 4Z from act June 22, 1936, ch, 696, 40 Stat. 1805. 
Section 4m from act June 22, 1936, ch. 696, 49 Stat 
1806. 

Section 4n from act Jime 22, 1036, ch. 603, 49 Stat. 1804 
Section 4o from act June 22, 1936, ch. 694, 49 Stat. 1804 
Section 4p from act Mar. 18, 1038, ch. 47, 52 Stat. 110. 
Section 4p->l from act May 31, 1938, ch. 290, 8 4, 52 
Stat. 585. 

Section 4q from act Mar. 26. 1938, ch. 53, 88 1. 2. 52 
Stat. 120. 

Sections 4q~l to 4w from act May 31, 1938, ch 290, 8 4. 
52 Stat. 586. 

Section 4x from act Aug. 25, 1037, ch. 771, 8 1, 60 Stat. 
806. 

Section 4y from act May 81, 1938, ch. 200. § 4, 62 
Stat. 685. 

§5. (Judicial 0>de, section 2.) District judses; sal- 
aries. 

Each of the district Judges, Including the Judges 
in Puerto Rico, Hawaii, tuid Alaska exercising Fed- 
eral Jurisdiction, »han receive a salary of $10,000 
a year, to be paid in monthly Installments. (Mar. 
3, ISll, ch. 231, ! 2, 36 Stat. 1087; Feb. 25, 1919. 
ch. 29, § 1, 40 Stat. 1156; Dec. 13, 1926, ch. 6, S 1, 44 
Stat. 919; May 17, 1932, ch. 190, 47 Stat. 158.) 

SnClLAB PBOV1BXOM8 

Prior to the enactment of the Judicial Code the aobjeot 
matter of this section was covered by R. S. 8 664 and act 
Feb. 12, 1008, oh. 547, 32 Stat. 826. R. S. 8 664 was derived 
from act Mar. 2. 1867, ch. 168, 8 0, 14 Stat. 470, and re- 
pealed by act Mar. 3. 1011, ch. 231. 8 207, 86 Stat. 1168. 

OkoBs RBraaxNOB 

lYavbUng ezpenaea of judgee, aee section 874 of this 
tlUe. 


§5a. District judge of the Virgin Islands; salary. 

After May 24. 1940. the salary of the Judge of the 
District Court of the Virgin Islands of the United 
States shall be at the rate of $10,000 a year. (May 
24. 1040. ch. 200. § 3. 54 Stat. 220.) 

§5b. Law clerks for district judges; number. 

Not to exceed two law clerks to district Judges shall 
be appointed in any one circuit. (May 14. 1940, 
ch. 189. title IV. 54 Stat. 210.) 

Caosa Repkrknce 

Salaries of law clerks, stenographers, or secretaries to 
district judges, see sections 374a and 374b of title. 

S6. (Judicial Code, section 3.) Clerks of certain 
courts; appointment. 

Except in cases otherwise provided for by law, a 
clerk shall be appointed for each United States dis- 
trict court including Hawaii and Puerto Rico by the 
Judge for the district, or the senior judge if there be 
more than one Judge in the district. (Mar. 3. 1911, 
ch. 231. 8 3. 36 Stat. 1087; PCb. 26. 1919, ch. 49. § 1, 
40 Stat. 1182; Feb. 11. 1921. ch. 46. 41 Stat. 1099; May 
17. 1932, ch. 190, 47 Stat. 158.) 

SI M I IA B PBOVmXONS 

Prior to the enactment of the Judicial Code the subject 
matter of this section was covered by R. 8. 8 555, which 
was derived from acts Sept. 24, 1879. ch. 20. 8 7, 1 Stat. 
78; Apr. 10. 1869, ch. 22. 8 2. 16 Stat. 46, and repealed by 
act Mar. 8. 1011, ch. 231. 8 207. 36 Stat. 1168 

§7. (Judicial Code, section 4.) Deputies and clerical 
assistants. 

Except as otherwise provided by law, when, in the 
opinion of the Attorney General, the public interest 
requires it. he may. on the recommendation of the 
clerk of a district court, including the clerks of the 
district courts of Hawaii and Puerto Rico, which 
reccxnmendation shall state facts (as distinguished 
from conclusions) showing necessity for the same, al- 
low such clerk to employ necessary deputies and cler- 
ical assistants. Deputy clerks may be designated 
to reside and maintain offices at such places of hold- 
ing court as the judge may determine. (Mar. 3, 
1911, ch. 231. § 4. 36 Stat. 1087; Feb. 26. 1919, ch. 49. 
§ 4. 40 Stat. 1182; May 17. 1932, ch. 190, 47 Stat. 158.) 

SnOXiAB PBOVlBXOlfB 

Prior to the enactment of the Judicial Code the subject 
xnatter of thia section was covered by R. S. 8 558. which 
was dertved from act June 8. 1872, ch. 336. 17 Stat. 330. and 
repealed by act Mar. 8, 1911, ch. 231, 8 297, 36 Stat. 1168. 

§8. (Judicial Code, section 4.) Deputy clerks; re> 
moval; death of clerk; liability for defaults of 
deputies. 

Deputy clerks may be removed at the pleasure of 
the clerk appointing them, with the concurrence of 
the district Judge. In case of the death of the clerk, 
his deputy or deputies shall, unless removed, con- 
tinue in office and perform the duties of the clerk, 
in his name, until a clerk is appointed and qualified; 
and for the default or misfeasances in office of any 
such deputy, whether in the lifetime of the clerk or 
after his death, the clerk and his estate and the 
sureties on his official bond shall be liable; and his 
executor or administrator shall have such remedy 
for any such default or misfeasances committed 
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after bis death as the clerk would be entitled to If 
the same had occurred in his lifetime. (Mar. 3, 
191L ch. 231, S 4, 36 Btat. 1087J 

BXMXLAS Psovsnoifs 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. S 668 
which was derived from act June 8. 1872, ch. 836, 17 Stat. 
830 and repealed by act Mar. 3, 1011, ch. 231. 8 297. 36 
Stat. 1168. 

§ 9. (Judicial Code, section 5.) Criers and bailiffs. 

The district court for each district may appoint a 
crier for the court; and the marshal may appoint 
such number of persons, not exceeding five, as the 
Judge may determine, to wait upon the grand and 
other juries, and for other necessary purposes. 
(Mar. 3, 1911, ch. 231, 8 5, 36 Stat. 1088.) 

SlMUiAB PROVIBZONS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. 8 715 
which was derived from acts Feb. 26. 1853, ch. 80. 8 1. 10 
Stat. 165; Mar. 2. 1867, ch. 166, 8 2. 14 Btat. 433. 

§ 10. (Judicial Code, section 6.) Records; where kept. 

The records of a district court shall be kept at 
the place where the court is held. When it is held 
at more than one place in any district and the place 
of keeping the records is not specially provided by 
law, they shall be kept at either of the places of 
holding the court which may be designated by the 
district judge. (Mar. 3. 1911, ch. 231, § 6, 36 Stat. 
1088.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 8 662 
which was derived from act Sept. 24. 1789, ch. 20, 8 8, 1 
Stat. 73 and rqiealed by act Mar. 3. 1911, ch. 231, 8 297, 36 
SUt. 1168. 

§ 11. (Judicial Code, section 7.) Altering terms. 

No action, suit, proceeding, or process in any dis- 
trict court shall abate or be rendered Invalid by 
reason of any Act changing the time of holding such 
court, but the same riiall be deemed to be returnable 
to, pending, and triable in the terms established 
next after the return day thereof. (Mar. 3, 1911, 
ch. 231. § 7. 36 Stat. 1088.) 

SlMlLAB PROVXSIONB 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § 573 
which was repealed by act Mar. 8, 1911, ch. 231, 8 297. 86 
Stat. 1168. 

§12. (Judicial Code, section 80 Trials not discon- 
tinued by new term. 

When the trial or bearing of any cause, civil or 
criminal, in a district court has been commenced 
and is in progress before a Jury or the court, it shall 
not be stayed or discontinued by the arrival of the 
time fixed by law for another session of said court; 
but the court may proceed therein and bring it to 
a conclusion in the same manner and with the same 
effect as if another stated term of the court had not 
intervened. (Mar. 3, 1911, ch. 231, 8 8, 36 Stat. 
1088.) 

SlHTLAm Pb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was cx>ntalned in R. 8 . 8 746, which 


was derived from act Mar. 2, 1856, ch. 140, 8 1. 10 Stat. 
620, and repealed by act Mar. 3. 1911, ch. 231, 8 297. 86 Stat. 
1168. 

Fbxbral Ruzjs of Civil Pbocedubs 

Expiration at term of court, see Rule 6, following 
section 723c of this title. 

Effect of Rule 6 on this section, see note by Advisory 
Committee under said Rule 6. 

§ 13. (Judicial Code, section 9.) Courts open as courts 
of admiralty and equity. 

The district courts, as courts of admiralty and as 
courts of equity, shall be deemed always open for 
the purpose of filing any pleading, of issuing and 
returning mesne and final process, and of making 
and directing all Interlocutory motions, orders, rules, 
and other proceedings preparatory to the hearing, 
upon their merits, of all causes pending therein. 
Any district Judge may, upon reasonable notice to 
the parties, make, direct, and award, at chambers 
or in the clerk’s office, and in vacation as well as in 
term, all such process, commissions, orders, rules, 
and other proceedings, whenever the same are not 
grantahle of course, according to the rules and prac- 
tice of the court. (Mar. 3, 1911, ch. 231, § 9, 36 Stat. 
1088.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. 8 574. which 
was derived from act Aug. 23, 1842, ch. 188, 8 5. 5 Stat. 
617, and repealed by act Mar. 8, 1911, ch. 231, 8 297. 
36 Stat. 1168. 

Fsderal Rulks or Civil PROCEnmts 

Courts always open, see Rule 77, following section 728c 
of this tlUe. 

§14. (Judicial Code, section 10.) Monthly adjourn- 
ments for trial of criminal causes. 

District courts shall hold monthly adjournments 
of their regular terms, for the trial of criminal 
causes, when their business requires it to be done, 
in order to prevent undue expenses and delays in 
such cases. (Mar. 3. 1911. ch. 231, § 10, 36 Stat. 1088.) 

Similar Provxsionb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. 8 678, which 
was derived from act Aug. 28, 1842, ch. 188, 8 8. 6 Stat. 617, 
and repealed by act Mar. 8, 1911. ch. 231, 8 297, 36 Stat. 
1168. 

§15. (Judicial Code, section 11.) Special terms. 

A special term of any district court may be held 
at the same place where any regular term is held, 
or at such other place in the district as the nature 
of the business may require, and at such time and 
upon such notice as may be ordered by the district 
judge. Any business may be transacted at such 
special term which might be transacted at a regular 
term. (Mar. 3, 1911, ch. 231, § 11. 36 Stat. 1088.) 

Similar Provisions 

Prior to the enactment of the Judicial Ctode the subject 
matter of this section was contained in R. S. 8 581, which 
was repealed by act Mar. 8, 1911, ch. 281, 8 297, 86 
Stat. 1168. 

§16. (Judicial Code, section 12.) Adjournment for 
nonattendance of judge. 

If the judge of any district oourt is unable to 
attend at the commencement of any regular, ad- 
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Joumed, or special term, or any time during such 
term, the court may be adjourned by the marshal, 
or clerk, by virtue of a written order directed to him 
by the judge, to the next regular term, or to any 
earlier day, as the order may direct. (Mar. 3, 1911, 
ch. 231, S 12, 36 Stat. 1088.) 

SiMXLAB Provisions 

Prior to the enactment of the Judicial Ck>de the subject 
matter of this section was contained in R. S. §§ 583, 671. 
and 672, which were derived from acts Sept. 24, 1780, 
ch. 20. S 6. 1 Stat. 76; Mar. 26. 1804, ch. 44. 2 Stat. 201; 
acts Sept. 24, 1780, ch. 20. 1 Stat. 76; May 10. 1704. ch. 82. 
1 Stat. 360; Apr. 10. 1860, ch. 22. 16 Stat. 44; acts July 4. 
1840. ch. 43. 5 Stat. 302; Jan. 18. 1830. ch. 3. 5 Stat. 314, 
respectively, and repealed by act Mar. 3. 1011, ch. 231, 
S 207, 36 Stat. 1168. 

§ 17. (Judicial Code, section 13.) Disability of judge; 
accumulation of business; designation of another 
judge. 

Whenever any district judge by reason of any 
disability or absence from his district or the ac- 
cumulation or urgency of business is unable to per- 
form speedily the work of his district, the senior 
circuit judge of that circuit, or, in his absence, the 
circuit justice thereof, shall designate and assign 
any district judge of any district court within the 
same judicial circuit to act as district judge in such 
district and to discharge all the judicial duties of a 
judge thereof for such time as the business of the 
said district court may require. Whenever it is 
found impracticable to designate and assign another 
district judge within the same judicial circuit as 
above provided and a certificate of the needs of any 
such district is presented by said senior circuit judge 
or said circuit justice to the Chief Justice of the 
United States, he, or in his absence the senior asso- 
ciate justice, shall designate and assign a district 
judge of an adjoining judicial circuit if practicable, 
or if not practicable, then of any judicial circuit, 
to perform the duties of district judge and hold a 
district court in any such district as above provided: 
Provided, however. That before any such designa- 
tion or assignment is made the senior circuit judge 
of the circuit from which the designated or assigned 
judge is to be taken shall consent thereto. All desig- 
nations and assignments made hereunder shall be 
filed in the office of the clerk and entered on the 
minutes of both the court from and to which a 
judge is designated and assigned, as well as on the 
minutes of the Supreme Court of the United States, 
to the clerk of which both of such other clerks shall 
immediately report the fact and period of assign- 
ment. (Mar. 3, 1911, ch. 231, § 13, 36 Stat. 1089; 
S^t. 14, 1922, ch. 306, § 3, 42 Stat. 839; Aug. 24, 
1937, ch. 754, § 4. 50 Stat. 753.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § 591, 
as amended by act Mar. 4, 1907, ch. 2940, 84 Stat. 1417 
and repealed by act Mar. 8. 1911. ch. 231. S 297. 36 Stat. 
1168. Said R. 8. S 691 was from acts July 29. 1850, ch. 30. 
I 1, 9 Stat. 442; Apr. 10. 1869. ch. 22. S 2. 16 Stat. 44. 

§ 18. (Judicial 0>de, aeetion 14.) Power of designated 
judge. 

Each district judge designated and assigned under 
the provisions of section 17 of this chapter may 
205658* — 41— voL 2 62 


hold separately and at the same time a district 
court In the district or territory to which such judge 
is designated and assigned and discharge all the 
judicial duties of the district or territorial judge 
therein. (Mar. 3, 1911, ch. 231, § 14, 36 Stat. 1089; 
Sept. 14, 1922, ch. 306, § 4, 42 Stat. 839.) 

Similar Provisions 

Prior to the enactment of the JiuUcial Code the sub- 
ject matter of this section was contained in R. B. S 592 
which was derived from acts Apr. 2. 1852. ch. 20. 10 Stat. 5; 
Apr. 10. 1869. ch. 22, S 2, 16 Stat. 44. Said R. S. § 592 was 
repealed by act Mar. 3, 1911, ch. 231, S 297. 36 Stat. 1168. 

§ 19. (Judicial (3ode, section 15.) Designation by Chief 
Justice. 

If all the circuit judges and the circuit justice are 
absent from the circuit, or are imable to execute the 
provisions of section 17 of this title, or if the district 
judge so designated is disabled or neglects to hold 
the court and transact the business for which he is 
designated, the clerk of the district court shall 
certify the fact to the Chief Justice of the United 
States, who may thereupon designate and appoint 
in the manner aforesaid the judge of any district 
within such circuit or within any other circuit; and 
said appointment shall be transmitted to the clerk 
and be acted upon by him as directed in section 17 
of this title. (Mar. 3. 1911, ch. 231. § 15. 36 Stat. 
1089.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § 593 
which was derived from acts July 29. 1850, ch. 30, S 2, 
9 Stat. 443; Apr. 2, 1862. ch. 20, 10 Stat. 5: Apr. 10, 1869. 
ch. 22. § 2, 16 Stat. 44. Bald R. S. § 698 was repealed by 
act Mar. 3. 1911, ch. 231. S 297. 36 Stat. 1168. 

§20. (Judicial C!odc, section 16.) New appointment 
and revocation. 

Any such circuit judge, or circuit justice, or the 
Chief Justice, as the case may be, may, from time to 
time, if in his judgment the public interests so re- 
quire, make a new designation and appointment of 
any other district judge, in the manner, for the 
duties, and with the powers mentioned in sections 
17, 18, and 19 of this title, and revoke any previous 
designation and appointment. (Mar. 3, 1911, ch. 
231, § 16, 36 Stat. 1089.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S 694 
which was derived from acts July 29, 1860. ch. 30, 5 4. 
9 Stat. 443; Apr. 2, 1852, ch. 20. 10 Stat. 6; Apr. 10. 1869, 
ch. 22, S 2. 16 Stat. 44. Said R. S. § 594 was repealed by 
act Mar. 8, 1911, ch. 231, § 297, 36 Stat. 1168. 

Cross Refebbnce 

Designation of another judge whenever any district 
judge by reason of any disability or necessary absence 
from his district is unable to speedUy perform the work 
of his district, see section 17 of this title. 

§21. (Judicial Code, section 17.) Designation to aid 
another judge. 

It shall be the duty of the senior circuit judge then 
present in the circuit, whenever in his judgment the 
public interest so requires, to designate and appoint, 
in the manner and with the powers provided In sec- 
tions 17 and 18 of this title, the district judge of any 
judicial district within his circuit to hold a district 
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court in the place or in aid of any other district 
Judge within the same circuit. (Mar. 3, 1911, ch. 
231, 8 17. 36 Btat. 1089.) 

STMn.AR PEOvna oNs 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. 8 696 
and act Mar. 8. 1881. ch. 138, 8 1. 21 Stat. 464. R. 8. 8 696 
was derived from acts Mar. 8, 1871, ch. 118, 8 8, 16 Stat. 
494; July 29, 1850, ch. 30. 8 1, 9 Btat. 442 and repealed by 
acts liar. 3. 1881, ch. 188, 21 Stat. 464; Mar. 3. 1911, eh. 281, 
8 297, 86 Stat. 1168. 

Gross Rstersnce 

Designation of another judge whenever any district 
Judge by reason of any disability or necessary absence 
from his district Is unable to speedily perform the work 
of his district, see section 17 of this title. 

8 22. (Judicial Code, section 18.) Circuit judge desig- 
nated to hold district court; powers. 

The Chief Justice of the United States, or the cir- 
cuit Justice of any Judicial circuit, or the senior 
circuit Judge thereof, may, if the public interest re- 
quires, designate and assign any circuit Judge of a 
Judicial circuit to hold a district court within such 
circuit. The Judges of the United States Court of 
Customs and Patent Appeals, or any of them, when- 
ever the business of that court will permit, may, if 
in the Judgment of the Chief Justice of the United 
States the public Interest requires, be designated 
and assigned by him for service from time to time, 
and until he shall otherwise direct, in the District 
Court of the United States for the District of Co- 
lumbia or the United States Court of Appeals for 
the District of Columbia, when requested by the 
Chief Justice of either of said courts. 

During the period of service of any Judge desig- 
nated and assigned under this chapter, he shall 
have an the powers, and rights, and perform aU the 
duties, of a Judge of the district, or a Justice of the 
court, to which he has been assigned (excepting the 
power of appointment to a statutory position or of 
permanent designation of newspaper or depository 
of funds). In case a trial has been entered upon 
before such period of service has expired and has 
not been concluded, the period of service shall be 
deemed to be extended until the trial has been 
concluded. 

Any designated and assigned Judge who has held 
court in another district than his own shall have 
power, notwithstanding his absence from such dis- 
trict and the expiration of the time limit in his 
designation, to decide all matters which have been 
submitted to him within such district, to decide 
motions for new trials, settle bills of exceptions, cer- 
tify or authenticate narratives of testimony, or per- 
form any other act required by law or the rules to 
be performed in order to prepare any case so tried 
by him for review in an appellate court; and his 
action thereon in writing filed with the clerk of the 
court where the trial or hearing was had shall be 
as valid as if such action had been taken by him 
within that district and within the period of his 
designation. (Mar. 3, 1911, ch. 231, 9 18, 36 Stat. 
1089; Oct. 3, 1913, ch. 18, 38 Btat. 203; Sept. 14, 1922, 
ch. 306, 9 5, 42 Stat. 839; Mar. 2, 1929, ch. 488, 9 1, 
45 Stat. 1475; June 7, 1934, ch. 426, 48 Stat. 926; 
June 25. 1936, ch. 804, 49 Stat. 1921.) 


823. (Judicial Code, section 19.) Same; duty of dis- 
trict or circuit judge. 

It shall be the duty of the district or circuit Judge 
who is designated and appointed under either of sec- 
tions 17--22 of this title, to discharge all the Judicial 
duties for which he is so appointed, during the 
time for which he is so appointed; and all the acts 
and proceedings in the courts held by him, or by or 
before him, in pursuance of said provisions, shall 
have the same effect and validity as if done by or be- 
fore the district Judge of the said district. (Mar. 3. 
1911, ch. 231, 9 19, 36 Stat. 1090.) 

SxscnjkR Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. 8. 8 696. 
which was derived from acts July 29. 1860. ch. 30, 8 3. 
9 Stat. 443; Apr. 2, 1862. ch. 20, 10 Stat. 6, and repealed 
by act Mar. 3. 1911, ch. 231, 8 297, 36 Stat. 1168. 

8 24. (Judicial Code, section 20.) Interest or relation- 
ship of district judge. 

Whenever it appears that the judge of any district 
court is in any way concerned in interest in any 
suit pending therein, or has been of counsel or is a 
material witness for either party, or is so related 
to or connected with either party as to render it im- 
proper, in his opinion, for him to sit on the trial, it 
shall be his duty, on application by either party, to 
cause the fact to be entered on the records of the 
court; and also an order that an authenticated copy 
thereof shall be forthwith certified to the senior 
circuit Judge for said circuit then present in the 
circuit; and thereupon such proceedings shall be 
had as are provided in sections 17 and 18 of this 
tiUe. (Mar. 3, 1911, ch. 231, 9 20, 36 Stat. 1090.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. 8. 8 601 
which was derived from acts Mar. 3, 1821, ch. 61, 3 Stat. 
643; May 8, 1792. ch. 36. 8 11. 1 Btat. 278, and repealed by 
act Mar. 3. 1911, ch. 231, 8 297. 36 Stat. 1168. 

8 25. (Judicial Code, section 21.) Affidavit of personal 
bias or prejudice of judge. 

Whenever a party to any action or proceeding, 
civil or criminal, shall make and file an affidavit that 
the Judge before whom the action or proceeding is 
to be tried or heard has a personal bias or prejudice 
either against him or in favor of any opposite party 
to the suit, such Judge shall proceed no further 
therein, but another Judge shall be designated in 
the manner prescribed in section 24 of this title, or 
chosen in the manner prescribed in section 27 of 
this title, to hear such matter. Every such affidavit 
shall state the facts and the reasons for the belief 
that such bias or prejudice exists, and shall be filed 
not less than ten days before the beginning of the 
term of the court, or good cause shall be shown for 
the failure to file it within such time. No party 
shall be entitled in any case to file more than one 
such affidavit; and no such affidavit shall be filed 
unless accompanied by a certificate of counsel of 
record that such affidavit and application are made 
in good faith. The same proceedings rfial l be had 
when the presiding Judge shall file with the clerk 
of the court a certificate that he deems himself 
unable for any reason to preside with absolute im- 
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partiality In the pending suit or action. (Mar. 3. 
1911, ch. 231, fi 21. 36 Stat. 1090.) 

OBOS8 RBnOtBNCK 

Designation at another Judge whenever any district 
Judge by reason of any disability or necessary absence 
from his district is unable to speedily perform the work 
of his district, see section 17 of this title. 

§ 26. (Judicial Code, section 22.) Continuance in case 
of vacancy in office. 

When the office of Judge of any district court be- 
comes vacant, all process, pleadings, and proceed- 
ings pending before such court shall, if necessary, 
be continued by the clerk thereof until such times 
as a Judge shall be appointed, or designated to hold 
such court; and the Judge so designated, while 
holding such court, shall possess the powers con- 
ferred by. and be subject to the provisions con- 
tained in. section 23 of this title. (Mar. 3. 1911. 
ch. 231. § 22. 36 Stat. 1090.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. S § 602, 
603. which were derived from acts Sept. 24, 1789, ch. 
20. S 6, 1 Stat. 76; Aug. 6. 1861. ch. 50. 12 Stat. 818, and 
repealed by act Mar. 8. 1911, ch. 281. S 297. 86 SUt. 1168. 

§ 27. (Judicial Code, section 23.) Districts with more 
than one judge; division of business. 

In districts having more than one district Judge, 
the Judges may agree upon the division of business 
and assignment of cases for trial in said district; 
but in case they do not so agree, the senior circuit 
judge of the circuit in which the district lies, shall 
make all necessary orders for the division of busi- 
ness and the assignment of cases for trial in said 
district. (Mar. 3. 1911, ch. 231, § 23, 36 Stat. 1090.) 

Chapter 2.— DISTRICT COURTS; JURISDICTION 

Sec. 

41. Original Jurisdiction. 

Par. 1. United States as plaintiff; civil suits at 
common law or in equity. 

2. Crimes and offenses. 

8. Admiralty causes, seizures, and prizes. 

4. Suits under laws relating to slave trade. 

5 Cases under internal revenue, customs, 

and tonnage laws. 

6 Suits under postal laws 

7. Suits under patent, copyright, and 

trade-mark laws. 

8. Suits under interstate commerce laws 

9. Penalties and forfeitures. 

10. Suits on debentures. 

11. Suits for injuries on account of acts 

done under laws of United States 

12 Suits concerning civil rights. 

18. Suits against persons having knowledge 
of conspiracy. 

14. Suits to redress deprivation of civil 
rights. 

16. Suits to recover certain offices. 

16. Suits against national banking associa- 

tions. 

17. Suits by aliens for torts. 

18. Suits against consuls and vice consuls. 

19. Suits and proceedings in bankruptcy. 

20 Suits against United States. 

21. Suits for unlawful inclosure of public 
lands. 

22 Suits under Immigration and contract 
labor laws. 

28. Suits against trusts, monopolies, and 
unlawful combinations. 


Sec. 

41. Original Jurisdiction — Continued. 

Par. 24. Suits concerning allotments of land to 
Indians; decrees; appeal. 

26. Partition suits where United States is 
Joint tenant. 

26. Original Jurisdiction of bills of inter- 

pleader, and of bills in the nature of 
Interpleader. 

27. Enforcement of orders of Interstate 

Commerce Oommlssion. 

28 Setting aside order of Interstate Com- 
merce (Commission. 

42. Original Jurisdiction of action by or against corpo- 

ration incorporated under Act of Congress. 

48. Venue of suits relating to orders of Interstate Com- 
merce Commission. 

44. Procedure in certain cases imder interstate com- 

merce laws; service of processes of court. 

45. District courts; practice and procedure in certain 

cases. 

45a. Special attomeirs; participation by Interstate Com- 
merce Commission; intervention. 

46. Suits to enjoin orders of Interstate Commerce Ck>m- 

misslon to be against United States. 

47. Injunctions as to orders of Interstate Commerce 

Commission; appeal to Supreme Court; time for 
taking. 

47a. Appeal to Supreme Court from final decree; time 
for taking; priority. 

48. Suits to be against United States; Intervention by 

United States. 

49 Appellate Jurisdiction; Chinese exclusion laws. 

60. Same; felonies within Yellowstone National Park. 
51. Jurisdiction of crimes on Indian reservations in 
South Dakota. 

62. Claims resulting from seizure of vessels for unlawful 

sealing m Bering Sea; claims which may be sub- 
mitted; limitations 

63. Jurisdiction of suits by or against CHilna Trade Act 

corporation. 

§ 41. (Judicial Code, section 24.) Original Jurisdic- 
tion. 

The district courts shall have original Jurisdiction 
as follows: 

(1) United States as plaintiff; civil suits at common 
law or in equity. 

First. Of all suits of a civil nature, at common 
law or in equity, brought by the United States, or by 
any officer thereof authorized by law to sue. or be- 
tween citizens of the same State claiming lands 
under grants from different States; or. where the 
matter in controversy exceeds, exclusive of interest 
and costs, the sum or value of $3,000. and (a) arises 
under the Constitution or laws of the United States, 
or treaties made, or which shall be made, under 
their authority, or (b) Is^ between citizens of dif- 
ferent States, or citizens of the District of Columbia, 
the Territory of Hawaii, or Alaska, and any State 
or Territory, or (c) is between citizens of a State and 
foreign States, citizens, or subjects. No district 
court shall have cognizance of any suit (except upon 
foreign bills of exchange) to recover upon any prom- 
issory note or other chose in action in favor of any 
assignee, or of any subsequent holder if such in- 
strument be payable to bearer and be not made by 
any corporation, unless such suit might have been 
prosecuted in such court to recover upon said note 
or other chose in action if no assignment had been 
made. Hie foregoing provision as to the sum 
or value of the matter in controversy shall not be 
construed to apply to any of the cases mentioned 
In the succeeding paragraphs of this section. Not- 
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withstanding the foregoing provisions of this para- 
graph, no district court shall have Jurisdiction of 
any suit to enjoin, suspend, or restrain the enforce- 
ment, operation, or execution of any order of an 
administrative board or commission of a State, or 
any rate-making body of any political subdivision 
thereof, or to enjoin, suspend, or restrain any action 
in compliance with any such order, where Jurisdic- 
tion is based solely upon the ground of diversity of 
citizenship, or the repugnance of such order to the 
Constitution of the United States, where such order 

(1) affects rates chargeable by a public utility, (2) 
does not interfere with interstate commerce, and 
(3) has been made after reasonable notice and 
hearing, and where a plain, speedy, and efficient 
remedy may be had at law or in equity in the courts 
of such State. Notwithstanding the foregoing pro- 
visions of this paragraph, no district court shall 
have Jurisdiction of any suit to enjoin, suspend, or 
restrain the assessment, levy, or collection of any tax 
imposed by or pursuant to the laws of any State 
where a plain, speedy, and eflacient remedy may be 
had at law or in equity in the courts of such State. 
(Mar. 3, 1911, ch. 231, § 24, par. 1. 36 Stat. 1091; 
May 14, 1934, ch. 283, 9 1. 48 Stat. 775; Aug. 21, 1937, 
ch. 726, § 1, 50 Stat. 738; Apr. 20. 1940, ch. 117, 64 
Stat. 143.) 

'So In original. Probably should read 

(2) Crimes and offenses. 

Second. Of all crimes and offenses cognizable 
under the authority of the United States. (Mar. 3, 
1911, ch. 231. 9 24, par. 2, 36 Stat. 1091.) 

(3) Admiralty causes, seizures, and prizes. 

Third. Of all civil causes of admiralty and mari- 
time Jurisdiction, saving to suitors in all cases the 
right of a common-law remedy where the common 
law is competent to give it, and to claimants for 
compensation for injuries to or death of persons 
other than the master or members of the crew of a 
vessel, their rights and remedies under the work- 
men’s compensation law of any State, District, Ter- 
ritory, or possession of the United States, which rights 
and remedies when conferred by such law shall be 
exclusive; of all seizures on land or water not within 
admiralty and maritime Jurisdiction; of all prizes 
brought into the United States; and of all proceed- 
ings for the condemnation of property taken as 
prize. The Jurisdiction of the district courts shall 
not extend to causes arising out of injuries to or 
death of persons other than the master or members 
of the crew, for which compensation is provided by 
the workmen's compensation law of any State, Dis- 
trict, Territory, or possession of the United States. 
(Mar. 3, 1911, ch. 231, 9 24, par. 3. 36 Stat. 1091; 
Oct. 6, 1917, ch. 97, § 1, 40 Stat. 395; June 10, 1922, 
ch. 216, 9 1, 42 Stat. 634.) 

(4) Suits under laws relating to slave trade. 

Fourth. Of all suits arising under any law relating 

to the slave trade. (Mar. 3, 1911, ch. 231, 9 24, par. 
4, 36 Stat. 1092.) 

(5) Cases under internal revenue, customs, and ton- 
nage laws. 

BTfth. Of all cases arising under any law provid- 
ing for internal revenue, or from revenue from im- 


ports or tonnage, except those cases arising under 
any law providing revenue from Imports, jurisdiction 
of which has been conferred upon the Court of Cus- 
toms and Patent Appeals. (Mar. 3, 1911, ch. 231, 
9 24, par. 5, 36 Stat. 1092; Mar. 2, 1929, ch. 488, 9 Ir 
45 Stat. 1475.) 

(6) Suits under postal laws. 

Sixth. Of all cases arising under the postal laws. 
(Mar. 3, 1911, ch. 231, 9 24, par. 6, 36 Stat. 1092.) 

(7) Suits under patent, copyright, and trade-mark 
laws. 

Seventh. Of all suits at law or in equity arising 
under the patent, the copyright, and the trade-mark 
laws. (Mar. 3. 1911, ch. 231, 9 24, par. 7, 36 Stat. 
1092.) 

(8) Suits under interstate commerce laws. 

Eighth. Of all suits and proceedings arising under 

any law regulating commerce. (Mar. 3, 1911, ch. 231, 
§ 24, par. 8. 36 Stat. 1092; Oct. 22, 1913, ch. 32, 38 
Stat. 219.) 

(9) Penalties and forfeitures. 

Ninth. Of all suits and proceedings for the en- 
forcement of penalties and forfeitures incurred 
imder any law of the United States. (Mar. 3, 1911, 
ch. 231, 9 24, par. 9, 36 Stat. 1092.) 

(10) Suits on debentures. 

Tenth. Of all suits by the assignee of any deben- 
ture for drawback of duties. Issued under any law 
for the collection of duties, against the person to 
whom such debenture was originally granted, or 
against any indorser thereof, to recover the amount 
of such debenture. (Mar. 3, 1911, ch. 231, § 24, par. 
10, 36 Stat. 1092.) 

(11) Suits for injuries on account of acts done under 
laws of United States. 

Eleventh. Of all suits brought by any person to 
recover damages for any injury to his person or 
property on account of any act done by him, under 
any law of the United States, for the protection or 
collection of any of the revenues thereof, or to en- 
force the right of citizens of the United States to 
vote in the several States. (Mar. 3, 1911, ch. 231, 
9 24, par. 11, 36 Stat. 1092.) 

(12) Suits concerning civil rights. 

Twelfth. Of all suits authorized by law to be 
brought by any person for the recovery of damages 
on account of any injury to his person or property, 
or of the deprivation of any right or privilege of a 
citizen of the United States, by any act done in 
furtherance of any conspiracy mentioned in section 
47 of Titie 8. (Mar. 3, 1911, ch. 231, 9 24, par. 12, 
36 Stat. 1092.) 

(13) Suits against persons having knowledge of con- 
spiracy. 

Thirteenth. Of all suits authorized by law to be 
brought against any person who, having knowledge 
that any of the wrongs mentioned in section 47 of 
Title 8, are about to be done, and, having power to 
prevent or aid in preventing the same, neglects or 
refuses so to do, to recover damages for any such 
wrongful act. (Mar. 3, 1911, ch. 231, 9 24, par. 13, 36 
Stat. 1092.) 
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(14) Saits to redress depriyation of civil rights. 
Fourteenth. Of all suits at law or in equity au- 
thorized by law to be brought by any person to re- 
dress the deprivation, under color of any law, stat- 
ute, ordinance, regulation, custom, or usage, of any 
State, of any right, privilege, or Immunity, secured 
by the Constitution of the United States, or of any 
right secured by any law of the United States pro- 
viding for equal rights of citizens of the United 
States, or of all persons within the jurisdiction of the 
United States. (Mar. 3, 1911, ch. 231, § 24, par. 14. 36 
Stat 1092.) 

(15) Saits to recover certain offices. 

Fifteenth. Of cdl suits to recover possession of any 
office, except that of elector of President or Vice 
President, Representative in or Delegate to Con- 
gress, or member of a State legislature, authorized 
by law to be brought, wherein it appears that the 
sole question touching the title to such office arises 
out of the denial of the right to vote to any citizen 
offering to vote, on accoimt of race color, or previ- 
ous condition of servitude. Such Jurisdiction shall 
extend only so far as to determine the rights of the 
parties to such office by reason of the denial of the 
right guaranteed by the Constitution of the United 
States, and secured by any law, to enforce the right 
of citizens of the United States to vote in all the 
States. (Mar. 3, 1911, ch. 231, §24, par. 15, 36 
Stat. 1092.) 

(16) Saits against national banking associations. 
Sixteenth. Of all cases commenced by the United 

States, or by direction of any officer thereof, against 
any national banking association, and cases for 
winding up the affairs of any such bank; and of all 
suits brought by any banking association estab- 
lished in the district for which the court is held, 
under the provisions of chapter 2 of Title 12, to en- 
join the Comptroller of the CJurrency, or any re- 
ceiver acting under his direction, as provided by said 
chapter. And all national banking associations 
established imder the laws of the United States shall, 
for the purposes of all other actions by or against 
them, real, personal, or mixed, and all suits in equity, 
be deemed citizens of the States in which they are 
respectively located. (Mar. 3, 1911, ch. 231, 8 24, 
par. 16, 36 Stat. 1092.) 

(17) Suits by aliens for torts. 

Seventeenth. Of all suits brought by any alien for 
a tort only, in violation of the laws of nations or 
of a treaty of the United States vMar. 3. 1911, ch. 
231, 8 24, par. 17, 36 Stat. 1093.) 

(18) Saits against consals and vice consuls. 
Eighteenth. Of all suits against consuls and vice 

consuls. (Mar. 3, 1911, ch. 231, 8 24 par, 18, 36 Stat. 
1093.) 

(19) Saits and proceedings in bankruptcy. 

Nineteenth. Of all matters and proceedings in 

bankruptcy. (Mar. 8, 1911. ch. 231, 8 24, par. 19, 36 
Stat. 1093.) 

(20) Saits against United States. 

Twentieth. Concurrent with the Court of Claims, 
of all claims not exceeding $10,000 founded upon 
the Constitution of the United States or any law of 


Congress, or upon any regulation of an executive 
department, or upon any contract, express or im- 
plied, with the Government of the United States, or 
for damages, liquidated or unliquidated, in cases 
not soimding in tort, in respect to which claims the 
party would be entitled to redress against the United 
States, either in a court of law, eqmty, or admiralty, 
if the United States were suable, and of all set- 
offs, coimterclaims, claims for damages, whether 
liquidated or unliquidated, or other demands what- 
soever on the part of the Government of the United 
States against any claimant againcst the Govern- 
ment in said court; and of any suit or proceeding 
commenced after the passage of the Revenue Act 
of 1921, for the recovery of any Internal-revenue 
tax alleged to have been erroneously or Illegally 
assessed or collected, or of any penalty claimed to 
have been collected without authority or any sum 
alleged to have been excessive or in any manner 
wrongfully coUected imder the internal-revenue laws 
even if the claim exceeds $10,000, if the collector 
of internal revenue by whom such tax, penalty, or 
sum was collected is dead or is not in office as col- 
lector of internal revenue at the time such suit or 
proceeding is commenced. Nothing in this para- 
graph shall be construed as giving to either the 
district courts or the Court of Claims jurisdiction 
to hear and determine claims growing out of the 
Civil War, and commonly known as “war claims”, 
or to hear and determine other claims which had 
been rejected or reported on adversely prior to the 
3d day of March 1887 by any court, department, or 
commission authorized to hear and determine the 
same, or to hear and determine claims for pensions; 
or as giving to the district courts jurisdiction of 
cases brought to recover fees, salary, or compensa- 
tion for official services of officers of the United 
States or brought for such purpose by persons 
claiming as such officers or as assignees or legal 
representatives thereof; but no suit pending on the 
27th day of June 1898 shall abate or be affected by 
this provision. No suit against the Government of 
the United States shall be allowed under this para- 
graph unless the same shall have been brought 
within six years after the right accrued for which 
the claim is made. The claims of married women, 
first accrued during marriage, of persons under 
the age of twenty-one years, first accrued daring 
minority, and of idiots, lunatics, insane persons, 
and persons beyond the seas at the time the claim 
accrued, entitled to the claim, shall not be barred 
if the suit be brought within three years after the 
disability has ceased; but no other disability than 
those enumerated shall prevent any claim from 
being barred, nor shall any of the said disabilities 
operate cumulatively. All suits brought and tried 
under the provisions of this paragraidi shaU be tried 
by the court without a jury. (Mkr. 3, 1911, ch. 231, 
8 24, par. 20, 36 Stat. 1093; Nov. 23. 1921, ch. 136, 
8 1310 (c), 42 Stat. 311; June 2, 1924, 4:01 p. m., ch. 
234, 8 1025 (c), 43 Stat. 348; Feb. 24, 1925, ch. 309, 

43 Stat. 972; Fkb. 26, 1926, ch. 27, 88 1122 (c), 1200, 

44 Stat. 121, 125.) 
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(21) Suits for unlawful inclosure of public lands. 

Twenty-first. Of proceedings in equity, by writ 

of injunction, to restrain violations of the provisions 
of laws of the United States to prevent the unlawful 
inclosure of public lands; and it shall be sufBclent 
to give the court jurisdiction if service of original 
process be had in any civil proceeding on any agent 
or employee having charge or control of the In- 
closure. (Mar. 3, 1911, ch. 231, § 24, par. 21, 36 Stat. 
1093.) 

(22) Suits under immigration and contract labor laws. 

Twenty-second. Of all suits and proceedings aris- 
ing under any law regulating the immigration of 
aliens, or under the contract labor laws. (Mar. 3, 
1911, ch. 231, § 24, par. 22, 36 Stat. 1093.) 

(23) Suits against trusts, monopolies, and unlawful 
combinations. 

Twenty-third. Of all suits and proceedings aris- 
ing under any law to protect trade and commerce 
against restraints and monopolies. (Mar. 3, 1911, 
ch. 231, S 24, par. 23, 36 Stat. 1093.) 

(24) Suits concerning allotments of land to Indians; 
decrees; appeal. 

Twenty-fourth. Of all actions, suits, or proceed- 
ings involving the right of any person, in whole or 
in part of Indian blood or descent, to any allot- 
ment of land under any law or treaty. 

And the Judgment or decree of any such court 
in favor of any claimant to an allotment of land 
shall have the same effect, when properly certified 
to the Secretary of the Interior, as if such allotment 
had been allowed and approved by him; but this 
provision shall not apply to any lands held on or 
before December 21, 1911, by either of the Five Civi- 
lized Tribes, the Osage Naticm of Indians, nor to any 
of the lands within the Quapaw Indian Agency. The 
right of appeal shall be allowed to either party as in 
other cases. (Mar. 3, 1911, ch. 231, § 24, par. 24, 
36 Stat. 1094; Dec. 21, 1911, ch. 5, 37 Stat. 46.) 

(25) Partition suits where United States is Joint ten- 
ant. 

Twenty-fifth. Of suits in equity brought by any 
tenant in common or Joint tenant for the parti- 
tion of lands in cases where the United States 
is one of such tenants in common or Joint tenants, 
such suits to be brought in the district in which 
such land is situate. (Mar. 3. 1911, ch. 231, § 24, 
par. 25, 36 Stat. 1094.) 

(26) Ori|;inal jurisdiction of bills of interpleader, and 
of bills in the nature of interpleader. 

(a) Of suits in equity begun by bills of interpleader 
or bills in the nature of bills of interpleader duly 
verified, filed by any person, firm, corporation, as- 
sociation, or society having in his or its custody or 
possession money or property of the value of $500 
or more, or having issued a note, bond, certificate, 
policy of insurance, or other instnunent of the value 
or amount of $500 or more, or providing for the de- 
livery or payment or the loan of money or property 
of such amount or value, or being under any obliga- 
tion written or unwritten to the amount of $500 
or more, if — 

(1) Two or more adverse claimants, citizens of 
different States, are claiming to be entitled to such 


money or property, or to any one or more of the 
benefits arising by virtue of any note, bond, cer- 
tificate, policy, or other instrument, or arising by 
virtue of any such obligation; and 

(11) The complainant (a) has deposited such 
money or property or has paid the amount of or 
the loan or other value of such instrument or the 
amoimt due under such obligation into the registry 
of the court, there to abide the Judgment of the 
court; or (b) has given bond payable to the clerk of 
the court in such amount and with such surety as 
the court or Judge may deem proper, conditioned 
upon the compliance by the complainant with the 
future order or decree of the court with respect to 
the subject matter of the controversy. 

Such a suit in equity may be entertained although 
the titles or claims of the confiicting claimants do 
not have a common origin, or are not Identical, but 
are adverse to and independent of one another. 

(b) Such a suit may be brought in the district 
court of the district in which one or more of such 
claimants resides or reside. 

(c) Notwithstanding any provision of Part I of 
this title to the contrary, said court shall have 
power to issue its process for all such claimants and 
to issue an order of injunction against each of them, 
enjoining them from instituting or prosecuting any 
suit or proceeding in any State court or in any 
United States court on account of such money or 
property or on such instrument or obligation until 
the further order of the court; which process and 
order of injunction shall be returnable at such time 
as the said court or a Judge thereof shall determine 
and shall be addressed to and served by the United 
States marshals for the respective districts wherein 
said claimants reside or may be found. 

(d) Said court shall hecu: and determine the cause 
and shall discharge the complainant from further 
liability; and shall make the injunction permanent 
and enter all such other orders and decrees as may 
be necessary or convenient to carry out and enforce 
the same. 

(e) In any action at law in a United States District 
Court against any person, firm, corporation, associa- 
tion, or society, such defendant may set up by way 
of equitable defense, in accordance with section 398 
of this title, any matter which would entitle such 
person, firm, corporation, association, or society to 
file an original or ancillary bill of interpleader or 
bill in the nature of interpleader in the same court 
or in any other United States IDistrict Court against 
the plaintiff in such action at law and one or more 
other adverse claimants, under the provisions of 
paragraph (a) of this subsection or any other pro- 
vision of Part I of this title and the rules of court 
made pursuant thereto. The defendant may Join 
as parties to such equitable defense any claimant 
or claimants who are not already parties to such 
action at law. The district court in which such 
equitable defense is interposed shall thereby possess 
the powers conferred upon district courts by para- 
graphs (c) and (d) of this subsection and by section 
398 of this title. (May 8, 1926, ch. 273, 99 1--3, 44 
Stat. 416; Jan. 20, 1936, ch. 13, 9 1. 49 Stat. 1096.) 
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(27) Enforcement of orders of Interstate Commerce 
Commission. 

Twenty-seventh. Of all cases for the enforcement 
of any order of the Interstate Commerce Commis- 
sion. (Mar. 3, 1911, ch. 231, § 207, 36 Stat. 1148; 
Oct. 22, 1913, ch. 32. 38 Stat. 219.) 

(28) Setting aside order of Interstate Commerce 
Ckimmission. 

Twenty-eighth. Of cases brought to enjoin, set 
aside, annul, or suspend in whole or in part any 
order of the Interstate Commerce Commission. 
^Mar. 3, 1911, ch. 231, § 24, pars. 1-25, 36 Stat. 1091- 
1094; Mar. 3, 1911, ch. 231, S 207, 36 Stat. 1148; 
Dec. 21, 1911, ch. 5. 37 Stat. 46; Oct. 22, 1913, ch. 32, 
38 Stat. 219; Oct. 6, 1917, ch. 97. S 1. 40 Stat. 395; 
Nov. 23. 1921, ch. 136, 5 1310 (c), 42 Stat. 311; 
June 10, 1922, ch. 216. § 1, 42 Stat. 634; June 2. 1924. 
4:01 p. m., ch. 234, § 1025 (c). 43 Stat. 348; Peb. 24, 
1925, ch. 309, 43 Stat. 972; Feb. 26, 1926, ch. 27, 
§S 1122 (c), 1200, 44 Stat. 121, 125; May 8, 1926, 
ch. 273, S§ 1-3, 44 Stat. 416; Mar. 2, 1929, ch. 488, 
§ 1. 45 Stat. 1475; May 14. 1934, ch. 283. § 1, 48 Stat. 
775; Jan. 20. 1936, ch. 113, § 1, 49 Stat. 1096; Aug. 21. 
1937, ch. 726, § 1, 50 Stat. 738; Apr. 20. 1940. ch. 117. 
54 Stat. 143.) 

SncnAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this aection was covered by R. 8. f$ 563. 629, 
1069. and acts Mar. 3. 1875, ch. 137, § 1. 18 Stat. 470; 
July 12. 1882. ch. 290. § 4. 22 Stat. 163; Feb. 25. 1885. 
ch. 140. § 2. 23 Stat. 821; Mar. 3, 1887. ch. 873. S 1, 24 Stat. 
552; Mar. 8, 1887. ch. 369. §§ 1, 2, 24 Stat. 605; Aug. 13. 
1888. ch. 866. S§ 1. 4. 25 Stat. 433. 436; May 17. 1898. 
ch. 339, S 1, 80 Stat. 416; June 27. 1898. ch. 603. § 1, 
30 Stat. 494; July 1, 1898, ch. 541. SS 2. 23, 80 Stat. 545. 
652: July 1, 1898. ch. 646, § 3, 30 Stat. 649; Feb. 26. 1900. 
ch. 26. 81 Stat. 33; June 18, 1910. ch. 309. § 1. 86 Stat. 539. 

The following of the similar provisions set out in the 
preceding paragraph were repealed by act Mar 3, 1911, 
ch. 231, § 297. 36 Stat. 1168; R. 8. SS 563. 620. 1069 Acts 
Mar. 3, 1875, ch. 137, § 1, 18 Stat. 470; Mar. 3. 1887, ch. 
373, § 1. 24 Stat. 652; Mar. 3, 1887. ch. 359, SS 1, 2. 24 Stat. 
505; Aug. 13, 1888, ch. 866, SS 1. 4. 25 Stat. 433, 436; June 
27. 1808, ch. 503, § 1. 30 Stat. 494; July 1. 1898. ch. 546, S 3. 
30 Stat. 649; June 16. 1910, ch. 309, S 1. 36 Stat. 580 
R. S. S 563 was derived from acts Sept. 24, 1789, ch. 20. 
S 9, 1 Stat. 76; Mar. 8. 1815, ch. 101, S 4. 3 Stat. 245; Aug. 
23. 1842, ch. 188, S 3. 6 Stat. 517; Feb. 28, 1871, ch 100, 

5 57. 16 Stat. 456. 

R. S. S 629 was derived from act Sept. 24. 1789, ch. 20, 

6 11, 1 Stat. 78. 

R. 8. S 1069 was derived from act Mar. 8, 1863. ch. 02. 
S 10. 12 Stat. 767. 

Rbpxal; Saving Clauses 

Act May 8. 1026. ch. 273, SS 1-3, 44 Stat. 416, consti- 
tuting a former par. (26) of this section, was repealed 
by act Jan. 20, 1936, ch. 13, S 2. 49 Stat. 1097, which fur- 
ther provided that such repeal **shall not affect any act 
done or any right, accruing or accrued in any suit or 
proceeding had or commenced under said act hereby re- 
pealed, prior to the passage of this act, but all such acts or 
rights, suits or proceedings shall continue and be valid 
and may be prosecuted and enforced in the same manner 
as if said act had not been repealed hereby." 

Section 2 of act May 14, 1984, cited to text, provided as 
follows: "Sec. 2. The provisions of this act [the fourth 
sentence of paragraph (1) of this section] shall not affect 
suits commenced in the district courts, either originally 
or by removal, prior to its passage; and all such suits shall 
be continued, proceedings therein had, appeals therein 
taken, and Judgments therein rendered, in the same 
manner and with the same effect as if this act had not 
been passed.** 


Section 2 of act Aug. 21, 1937, cited to text, provided 
as follows: "Sec. 2. The provisions of this act (the fifth 
sentence of paragraph (1) of this section] shall not 
affect suits commenced in the district courts, either orig- 
inally or by removal, prior to its passage; and all such 
suits shall be continued, proceedings therein had, appeals 
therein taken, and Judgments therein rendered, in the 
same manner and with the same effect as if it had not 
been passed." 

National Bank Act 

Paragraph (16) of this section which was derived, 
through R 8. S 663, from act Jime 3, 1864, ch. 106, 18 Stat. 
99, is part of the National Bank Act. See section 88 of 
Title 12, Banks and Banking. 

Oboss Rxfebencxs 

Jurisdiction in suits to recover share of expenses 
assessed ag^ainst handlers of agricultural commodities re- 
gardless of amount in controversy, see section 610 of Title 
7, Agriculture. 

Jurisdiction of actions by or against Federal reserve 
banks, see section 632 of Title 12. Banks and Banking. 

Proceedings in suits against United States, see sections 
761-766 of this title. 

Federal Rules op Civil Procedure 

Counterclaim and cross-claim, see Rule 13, following 
section 723c of this title. 

Effect of Rule 13 on this section, see note by Advisory 
Committee under said Rule 6. 

Interpleader, injunctions, and deposit in court, see 
Rules 22, 65. 67. following section 723c of this title. 

§ 42. Original jurisdiction of action by or against cor- 
poration incorporated under Act of (Congress. 

No district court shall have Jurisdiction of any ac- 
tion or suit by or against any corporation upon the 
ground that it was incorporated by or under an Act 
of Congress. This section shall not apply to any 
suit, action, or proceeding brought by or against a 
corporation incorporated by or under an Act of 
Congress wherein the Government of the United 
States is the owner of more than one-half of its 
capital stock. (Feb. 13, 1925, ch. 229, § 12, 43 Stat. 
941.) 

§43. Venue of suits relating to orders of Interstate 
Commerce Commission. 

The venue of any suit brought to enforce, suspend, 
or set aside, in whole or in part, any order of the 
Interstate Commerce Commission shall be in the 
Judicial district wherein is the residence of the party 
or any of the parties upon whose petition the order 
was made, except that where the order does not re- 
late to transportation or is not made upon the peti- 
tion of any party the venue shall be in the district 
where the matter complained of in the petition be- 
fore fhe commission arises, and except that where 
the order does not relate either to transportation or 
to a matter so complained of before the commission 
the matter covered by the order shall be deemed to 
arise in the district where one of the petitioners In 
court has either its principal office or its principal 
operating office. In case such transportation relates 
to a through shipment the term ^^destination” shall 
be construed as meaning final destination of such 
shipment. (Oct. 22, 1913, ch. 32, 38 Stat. 219.) 

§44. Procedure in certain cases under interstate 
commerce laws; service of processes of court. 

The procedure in the district courts (a) in respect 
to cases for the enforcement, otherwise than by ad- 
judication and collection of a forfeiture or penalty 
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(21) Suits for unlawful inclosure of public lands. 

Twenty-first. Of proceedings in equity, by writ 

of injunction, to restrain violations of the provisions 
of laws of the United States to prevent the unlawful 
Inclosure of public lands; and it shall be sufficient 
to give the court jurisdiction if service of original 
process be had in any civil proceeding on any agent 
or employee having charge or control of the in- 
closure. (Mar. 3, 1911, ch. 231, § 24. par. 21, 36 Stat. 
1093.) 

(22) Suits under immigration and contract labor laws. 

Twenty-second. Of all suits and proceedings aris- 
ing under any law regulating the immigration of 
aliens, or under the contract labor laws. (Mar. 3, 
1911, ch. 231, § 24. par. 22. 36 Stat. 1093.) 

(23) Suits against trusts, monopolies, and unlawful 
combinations. 

Twenty-third. Of all suits and proceedings aris- 
ing under any law to protect trade and commerce 
against restraints and monopolies. (Mar. 3, 1911, 
ch. 231, 8 24, par. 23, 36 Stat. 1093.) 

(24) Suits concerning allotments of land to Indians; 
decrees; appeal. 

Twenty-fourth. Of all actions, suits, or proceed- 
ings Involving the right of any person, in whole or 
in part of Indian blood or descent, to any allot- 
ment of land under any law or treaty. 

And the judgment or decree of any such court 
in favor of any claimant to an allotment of land 
shall have the same effect, when properly certified 
to the Secretary of the Interior, as if such allotment 
had been allowed and approved by him; but this 
provision shall not apply to any lands held on or 
before December 21, 1911, by either of the Five CJlvi- 
llzed Tribes, the Osage Nation of Indians, nor to any 
of the lands within the Quapaw Indian Agency. The 
right of appeal shall be allowed to either party as in 
other cases. (Mar. 3, 1911, ch. 231, § 24, par. 24, 
36 Stat. 1094; Dec. 21, 1911, ch. 5, 37 Stat. 46.) 

(25) Partition suits where United States is joint ten- 
ant. 

Twenty-fifth. Of suits in equity brought by any 
tenant in common or joint tenant for the parti- 
tion of lands in cases where the United States 
Is one of such tenants in common or joint tenants, 
such suits to be brought in the district in which 
such land is situate. (Mar. 3, 1911, ch. 231, 8 24, 
par. 25, 36 Stat. 1094.) 

(26) Ori|;inal jurisdiction of bills of interpleader, and 
of bills in the nature of interpleader. 

(a) Of suits in equity begun by bills of interpleader 
or bills in the nature of bills of interpleader duly 
verified, filed by any person, firm, corporation, as- 
sociation, or society having in his or its custody or 
possession money or property of the value of $500 
or more, or having Issued a note, bond, certificate, 
policy of insurance, or other instrument of the value 
or amount of $500 or more, or providing for the de- 
livery or payment or the loan of money or property 
of such amount or value, or being under any obliga- 
tkm written or unwritten to the amount of $500 
or more, if — 

(i) Two or more adverse claimants, citizens of 
different States, are claiming to be entitled to such 


money or property, or to any one or more of the 
benefits arising by virtue of any note, bond, cer- 
tificate, policy, or other Instrument, or arising by 
virtue of any such obligation; and 

(11) The complainant (a) has deposited such 
money or property or has paid the amount of or 
the loan or other value of such instrument or the 
amount due under such obligation into the registry 
of the court, there to abide the judgment of the 
court; or (b) has given bond payable to the clerk of 
the court in such amoimt and with such surety as 
the court or judge may deem proper, conditioned 
upon the compliance by the complainant with the 
future order or decree of the court with respect to 
the subject matter of the controversy. 

Such a suit in equity may be eniertalned although 
the titles or claims of the confiictlng claimants do 
not have a common origin, or are not identical, but 
are adverse to and Independent of one another. 

(b) Such a suit may be brought in the district 
court of the district in which one or more of such 
claimants resides or reside. 

(c) Notwithstanding any provision of Part I of 
this title to the contrary, said court shall have 
power to issue its process for aU such claimants and 
to issue an order of injimction against each of them, 
enjoining them from instituting or prosecuting any 
suit or proceeding in any State court or in any 
United States court on account of such money or 
property or on such Instrument or obligation until 
the further order of the court; which process and 
order of injunction shall be returnable at such time 
as the said court or a judge thereof shall determine 
and shall be addressed to and served by the United 
States marshals for the respective districts wherein 
said claimants reside or may be found. 

(d) Said court shall hear and determine the cause 
and shall discharge the complainant from further 
liability; and shall make the Injunction permanent 
and enter all such other orders and decrees as may 
be necessary or convenient to carry out and enforce 
the same. 

(e) In any action at law in a United States District 
Court against any person, firm, coriK)ration, associa- 
tion, or society, such defendant may set up by way 
of equitable defense, in accordance with section 398 
of this title, any matter which would entitle such 
person, firm, corporation, association, or society to 
file an original or ancillary bill of Interpleader or 
bill in the nature of interpleader in the same court 
or in any other United States District Court against 
the plaintiff in such action at law and one or more 
other adverse claimants, under the provisions of 
paragraph (a) of this subsection or any other pro- 
vision of Part I of this title and the rules of court 
made pursuant thereto. The defendant may join 
as parties to such equitable defense any claimant 
or claimants who are not already parties to such 
action at law. The district court in which such 
equitable defense is interposed shall thereby possess 
the powers conferred upon district courts by para- 
graphs (c) and (d) of this subsection and by aection 
398 of this title. (May 8, 1926, ch. 273, 88 1-3, 44 
Stat. 416; Jan. 20, 1936, ch. 13, 8 1. 49 Stat. 1096.) 
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(27) Enforcement of orders of Interstate Conunerce 
Commission. 

Twenty-seventh. Of all cases for the enforcement 
of any order of the Interstate Commerce Commis- 
sion. (Mar. 3. 1911, ch. 231. § 207, 36 Stat. 1148; 
Oct. 22, 1913, ch. 32. 38 Stat. 219.) 

(28) Setting aside order of Interstate Commerce 
Commission. 

Twenty-eighth. Of cases brought to enjoin, set 
aside, annul, or suspend in whole or in part any 
order of the Interstate Commerce Commission. 
^Mar. 3. 1911, ch. 231, § 24. pars. 1-25, 36 Stat. 1091- 
1094; Mar. 3. 1911, ch. 231, § 207, 36 Stat. 1148; 
Dec. 21, 1911, ch. 5. 37 Stat. 46; Oct. 22, 1913, ch. 32, 
38 Stat. 219; Oct. 6. 1917, ch. 97, § 1. 40 Stat. 395; 
Nov. 23. 1921, ch. 136, § 1310 (c), 42 Stat. 311; 
June 10, 1922, ch. 216, § 1, 42 Stat. 634; June 2. 1924, 
4:01 p. m., ch. 234, § 1025 (c). 43 Stat. 348; Feb. 24, 
1925, ch. 309. 43 Stat. 972; Feb. 26. 1926, ch. 27, 
SS 1122 (c), 1200, 44 Stat. 121, 125; May 8. 1926, 
ch. 273, §§ 1-3. 44 Stat. 416; Mar. 2, 1929, ch. 488. 
S 1. 45 Stat. 1475; May 14. 1934, ch. 283, § 1, 48 Stat. 
775; Jan. 20, 1936. ch. 113, § 1. 49 Stat. 1096; Aug. 21. 
1937, ch. 726, § 1. 50 Stat. 738; Apr. 20. 1940, ch. 117, 
54 Stat. 143.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was covered by R. S. SS 563, 629, 
1069. and acts Mar. 3. 1876, ch. 137, § 1. 18 Stat. 470; 
July 12. 1882. ch. 290. § 4. 22 Stat. 163; Feb. 26. 1885. 
ch. 149, S 2, 23 Stat. 321; Mar. 8, 1887. ch. 873, S 1, 24 Stat. 
652: Mar. 3, 1887, ch. 359, ii 1. 2. 24 Stat. 505; Aug. 13, 
1888. ch. 866, SI 1. 4, 25 Stat. 433. 436; May 17, 1898, 
ch. 839, S 1. SO Stat. 416; June 27, 1898. ch. 503, § 1. 
30 Stat. 494; July 1. 1898, ch. 541. SS 2. 23. 30 Stat. 545, 
652; July 1, 1898, ch. 546, S 3, 30 Stat. 649; Feb. 26. 1900, 
ch. 25, 31 Stat. 33; June 18. 1910. ch. 309, S 1. 36 Stat. 539. 

The lollowing of the similar proYlslona set out in the 
preceding paragraph were repealed by act Mar. 3. 1911, 
ch. 231. S 207, 36 Stat. 1168; R. 8. SS 663, 629. 1069. Acts 
Mar. 3. 1875, ch 137. S 1. 18 Stat. 470; Mar. 3. 1887. ch. 
373, S 1. 24 Stat. 552; Mar. 3. 1887. ch. 369, SS 1. 2. 24 Stat. 
505; Aug. 13. 1888, ch. 866, SS 1. 4, 25 Stat. 433, 436; June 
27. 1898, ch. 503. § 1. 30 Stat. 494; July 1. 1898. Ch. 546, S 8. 
30 Stat. 649; June 18, 1910, ch. 300, S 1, 36 Stat. 539. 

R. S. S 563 was derived from acts Sept. 24, 1789, ch. 20, 
S 9, 1 Stat. 76; Mar. 8, 1815, ch. 101, S 4, 8 Stat. 246; Aug. 
23. 1842, ch. 188, S 3. 6 Stat. 517; Feb. 28. 1871, ch 100, 
S 57. 16 Stat. 456. 

R. 8. § 629 was derived from act Sept. 24, 1780, ch. 20, 
S 11. 1 Stat. 78. 

R. 8. S 1069 was derived from act Mar. 8. 1863, ch. 92. 
S 10. 12 Stat. 767. 

Repeal; Saving Glauses 

Act May 8. 1926, ch. 273, SS 1-3. 44 Stat. 416, consti- 
tuting a former par. (26) of this section, was repealed 
by act Jan. 20. 1936, ch. 13, S 2, 40 Stat. 1097, which fur- 
ther provided that such repeal “shall not affect any act 
done or any right, accruing or accrued in any suit or 
proceeding had or commenced tinder said act hereby re- 
pealed. prior to the passage of this act, but aU such acts or 
rights, suits or proceedings shall continue and be valid 
and may be prosecuted and enforced In the same manner 
as If said act had not been repealed hereby." 

Section 2 of act May 14. 1934, cited to text* provided as 
foUows: "Sec. 2. The provisions of this act [the fourth 
sentence of paragraph (1) of this section] shall not affect 
suits commenced In the district courts, either originally 
or by removal, prior to its passage; and all such suits shall 
be continued, proceedings therein had, appeals therein 
taken, and judgments therein rendered. In the same 
manner and with the same effect as if this act had not 
been passed." 


Section 2 of act Aug. 21. 1937. cited to teat, provided 
as follows: "Sec. 2. The provisions of this act [the fifth 
sentence of paragraph (1) of this section] shall not 
affect suits commenced In the district courts, either orig- 
inally or by removal, prior to Its passage; and all such 
suits shall be continued, proceedings therein had, appeals 
therein taken, and judgments therein rendered, in the 
same manner and with the same effect as if It had not 
been passed." 

National Bank Act 

Paragraph (16) of this section which was derived, 
through R 8. 5 663, from act Jime 3, 1864, ch. 106, 13 Stat. 
99. is part of the National Bank Act. See section 38 of 
Title 12, Banks and Banking. 

Oboss References 

Jurisdiction In suits to recover share of expenses 
assessed against handlers of agricultural commodities re- 
gardless of amount In controversy, see section 610 of Title 
7, Agriculture. 

Jurisdiction of actions by or against Federal reserve 
banks, see section 632 of Title 12, Banks and Banking. 

Proceedings in suits against United States, see sections 
761--766 of this title. 

Federal Rules or Civil Procedure 

Counterclaim and cross-claim, see Rule 13, following 
section 723c of this title. 

Effect of Rule 13 on this section, see note by Advisory 
Committee under said Rule 6. 

Interpleader, injunctions, and deposit in court, see 
Rules 22, 65, 67, following section 723c of this title. 

§ 42. Original jurisdiction of action by or against cor- 
poration incorporated under Act of Congress. 

No district court shall have jurisdiction of any ac- 
tion or suit by or against any corporation upon the 
ground that it was Incorporated by or under an Act 
of Congress. This section shall not apply to any 
suit, action, or proceeding brought by or against a 
corporation Incorporated by or under an Act of 
Congress wherein the Government of the United 
States is the owner of more than one-half of its 
capital stock. (Feb. 13. 1925, ch. 229, § 12, 43 Stat. 
941.) 

§43. Venue of suits relating to orders of Interstate 
Commerce Commission. 

The venue of any suit brought to enforce, suspend, 
or set aside, in whole or in part, any order of the 
Interstate Commerce Commission shall be in the 
judicial district wherein is the residence of the party 
or any of the parties upon whose petition the order 
was made, except that where the order does not re- 
late to transportation or is not made upon the peti- 
tion of any party the venue shall be in the district 
where the matter complained of in the petition be- 
fore the commission arises, and except that where 
the order does not relate either to transportation or 
to a matter so complained of before the commission 
the matter covered by the order shall be deemed to 
arise in the district where one of the petitioners in 
court has either its principal office or its principal 
operating office. In case such transportation relates 
to a through shipment the term “destination** shall 
be construed as meaning final destination of such 
shipment. (Oct. 22, 1913, ch. 32, 38 Stat. 219.) 

§44. Procedure in certain cases under interstate 
commerce laws; service of processes of court. 

The procedure in the district courts (a) in respect 
to cases for the enforcement, otherwise than by ad- 
judication and collection of a forfeiture or penalty 
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or by infliction of criminal punishment, of any order 
of the Interstate Commerce Commission other than 
for the payment of money shall be as provided in 
sections 45. 45a. 47a. and 48 of this title and (b) in 
respect to cases brought to enjoin, set aside, annul, 
or suspend in whole or in part any order of the Inter- 
state Commerce Commission shall be as provided in 
sections 45, 45a. 47. 47a, and 48 of this title. The 
orders, writs, and processes of the district courts 
may in the cases specifled in this section and in the 
cases and proceedings under sections 20, 43. and 49 
of Title 49, run, be served, and be returnable any- 
where in the United States. (Oct. 22, 1913, ch. 32. 
38 Stat. 220.) 

References in Text 

In the original this section read: “The procedure in 
the district courts in respect to cases of which Jurisdiction 
is conferred upon them by this act [act Oct. 22. 1013. cited 
to text] shall be the same as that heretofore prevailing 
in the Commerce Court. The orders, writs and processes 
of the district courts may in these cases run, be served, 
and be returnable anywhere in the United States." 

As set out in text the section enumerates the cases of 
which Jurisdiction is conferred by act Oct. 22. 1918. and 
defines such Jurisdiction. 

ItexBAL Rules of Civil Pbocedxtbx 

Continuation of section tmder Rule 4. see note by 
Advisory Committee under said Rule 4. 

Process, see Rule 4, following section 723c of this title. 

§45. (Judicial Code, section 209.) District courts; 
practice and procedure in certain cases. 

The Jurisdiction of the district courts of the cases 
specifled in section 44 of this title, and of the cases 
and proceedings under sections 20, 43. and 49 of 
Title 49, shall be Invoked by flllng in the office of 
the clerk of the court a written i>etltion setting forth 
briefly and succinctly the facts constituting the peti- 
tioner’s cause of action, and specifying the relief 
sought. A copy of such petition shall be forthwith 
served by the marshal or a deputy marshal of the 
district court or by the prc^^er United States marshal 
or deputy marshal upon every defendant therein 
named, and when the United States is a party de- 
fendant, the service shall be made by flling a copy 
of said petition in the office of the Secretary of the 
Interstate Commerce Commission and in the De- 
partment of Justice. Within thirty days after the 
petition is served, unless that time is extended by 
order of the court or a Judge thereof, an answer to 
the petition shall be flled in the clerk’s office and a 
copy thereof mailed to the petitioner’s attorney, 
which answer shall briefly and categorically respond 
to the allegations of the petition. No replication 
need be flled to the answer, and objections to the 
sufficiency of the petition or answer as not setting 
forth a cause of action or defense must be taken 
at the flnal hearing or by motion to dismiss the peti- 
tion based on said grounds, which motion may be 
made at any time before answer is flled. In case 
no answer shall be flled as provided herein the peti- 
tioner may apply to the court on notice for such 
relief as may be proper upon the facts alleged in 
the petition. The court may. by rule, prescribe the 
method of taking evidence in cases pending in said 
court. (Mar. 3. 1911, ch. 231, I 209. 36 Stat. 1149; 
Oct. 22, 1913, ch. 32, 38 Stat. 219.) 


SncLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act June 18. 
1910, ch. 309, S 1. 36 Stat. 539, which was repealed by act 
Mar. 3. 1911, ch. 231. 8 297, 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Practice and procedure, see Rules 3, 4. 7, 12, 56, follow- 
ing section 72Sc of this title. 

§ 45a. (Judicial Code, sections 212, 213.) Special attor- 
neys; participation by Interstate Commerce Com- 
mission; intervention. 

The Attorney General shall have charge and con- 
trol of the interests of the Government in the cases 
specified in section 44 of this title and in the cases 
and proceedings under sections 20, 43, and 49 of 
Title 49, in the district courts, and in the Supreme 
Court of the United States upon appeal from the 
district courts. If in his opinion the public interest 
requires it, he may retain and employ In the name 
of the United States, within the appropriations from 
time to time made by the Congress for such pur- 
poses, such special attorneys and counselors at law 
as he may think necessary to assist in the discharge 
of any of the duties incumbent upon him and his 
mbordinate attorneys; and the Attorney General 
shall stipulate with such special attorneys and coun- 
sel the amount of their compensation, which shall 
not be in excess of the sums appropriated therefor by 
Congress for such purposes, and shall have super- 
vision of their action: Provided, That the Interstate 
Commerce Commission and any party or parties in 
interest to the proceeding before the commission, 
in which an order or requirement is made, may 
appear as parties thereto of their own motion and 
as of right, and be represented by their counsel, in 
any suit wherein is involved the validity of such 
order or requirement or any part thereof, and the 
interest of such party; and the court wherein is 
pending such suit may make all such rules and 
orders as to such appearances and representations, 
the number of counsel, and all matters of procedure, 
and otherwise, as to subserve the ends of Justice, 
and speed the determination of such suits: Provided 
further. That communities, associations, corpora- 
tions, Arms, and Individuals who are interested in 
the controversy or question before the Interstate 
Commerce Commission, or in any suit which may be 
brought by anyone under the provisions of the afore- 
said sections relating to action of the Interstate 
Commerce Commission, may intervene in said suit 
or proceedings at any time after the institution 
thereof; and the Attorney General shall not dispose 
of or discontinue said suit or proceeding over the 
objection of such party or intervenor aforesaid, but 
said Intervenor or intervenors may prosecute, de- 
fend. or continue said suit or proceeding unaffected 
by the action or nonaction of the Attorney General 
therein. 

Complainants before the Interstate Commerce 
Commission interested in a case shall have the 
right to appear and be made parties to the case 
and be represented before the courts by counsel, 
under such regulations as are now permitted in 
similar circumstances under the rples and practice 
of equity courts of the United States. (Mar. 3, 1911, 
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ch. 231, 88 212, 213, 36 Stat. 1150, 1151; Oct. 22. 
1913, ch. 32, 38 Stat. 220.) 

Similar PBOvxsioxfs 

Prior to the enactment of the Judicial Code the subject 
matter of this section was covered by act June 18. 1910, 
ch. 309, S 5, 86 Stat. 648, which was repealed by act 
Mar. 3. 1911, ch. 231, 5 297, 36 Stat. 1168. 

FtesRAL Rules of Civil Procedure 

Intervention, see Rule 24, following section 723c of 
this title. 

§ 46. (Judicial Code, section 208.) Suits to enjoin or- 
ders of Interstate Commerce Commission to be 
against United States. 

Suits to enjoin, set aside, annul, or suspend any 
order of the Interstate Commerce Commission shall 
be brought in the district court against the United 
States. The pendency of such suit shall not of itself 
stay or suspend the operation of the order of the 
Interstate Commerce Commission; but the court, in 
its discretion, may restrain or suspend, in whole or 
in part, the operation of the commission's order 
pending the final hearing and determination of the 
suit. (Mar. 3, 1911, ch. 231, 8 208, 36 Stat. 1149; 
Oct. 22, 1913, ch. 32. 38 Stat. 219.) 

SiMiLAa Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was covered by act June 18. 
1910, ch. 309, S 3. 36 Stat 542, which was repealed by act 
Mar. 8. 1911, ch. 231, § 297. 36 Stat. 1168. 

Federal Rules of Civil Procedure 

(Continuation of section under Rule 65, see note by 
Advisory Committee under said Rule 65. 

Injunctions, see Rule 65, foUowing section 723c of this 
title. 

§ 47. Injunctions as to orders of Interstate Commerce 
Commission; appeal to Supreme Court; time for 
taking. 

No interlocutory injunction suspending or re- 
straining the enforcement, operation, or execution 
of, or setting aside, in whole or in part, any order 
made or entered by the Interstate Commerce Com- 
mission shall be issued or granted by any district 
court of the United States, or by any Judge thereof, 
or by any circuit Judge acting as district Judge, un- 
less the application for the same shall be presented 
to a circuit or district Judge, and shall be heard and 
determined by three Judges, of whom at least one 
shall be a circuit Judge, and unless a majority of 
said three Judges shall concur in granting such ap- 
plication. When such application as aforesaid is 
presented to a Judge, he shall immediately call to 
his assistance to hear and determine the application 
two other Judges. Said application shall not be 
heard or determined before at least five days* notice 
of the hearing has been given to the Interstate 
Commerce Commission, to the Attorney General of 
the United States, and to such other persons as 
may be defendants in the suit: Provided, That in 
cases where irreparable damage would otherwise en- 
sue to the petitioner, a majority of said three Judges 
concurring, may, on hearing, after not less than 
three days’ notice to the Interstate Commerce Com- 
mission and the Attorney General, allow a tempo- 
rary stay or suspension, in whole or in part, of the 
operation of the order of the Interstate Commerce 


Commission for not more than sixty dajrs from the 
date of the order of said Judges pending the applica- 
tion for the order or injimction, in which case the 
said order shall contain a specific finding, based 
upon evidence submitted to the Judges making the 
order and identified by reference thereto, that such 
irreparable damage would result to the petitioner 
and specifying the nature of the damage. The said 
Judges may, at the time of hearing such application, 
upon a like finding, continue the temporary stay or 
suspension in whole or in part imtil decision upon 
the application. The hearing upon such application 
for an Interlocutory injunction shall be given prece- 
dence and shall be in every way expedited and be 
assigned for a hearing at the earliest practicable day 
after the expiration of the notice hereinbefore pro- 
vided for. An appeal may be taken direct to the 
Supreme Court of the United States from the order 
granting or denying, after notice and hearing, an 
interlocutory injunction, in such case if such appeal 
be taken within thirty days after the order, in re- 
spect to which complaint is made, is granted or re- 
fused; and upon the final hearing of any suit 
brought to suspend or set aside, in whole or in part, 
any order of said commission the same requirement 
as to Judges and the same procedure as to expedi- 
tion and appeal shall apply. (Oct. 22, 1913, ch. 32, 
38 Stat. 220.) 

Federal Rules of C^xvil Procedure 

Assignment of cases for trial, stay of proceedings to 
enforce Judgment and injimctions, see Rules 40, 62. 65, 
foUowing section 723c of this title. 

§ 47a. (Judicial Code, section 210.) Appeal to Supreme 
Court from final decree; time for taking; priority. 

A final Judgment or decree of the district court 
in the cases specified in section 44 of this title may 
be reviewed by the Supreme Court of the United 
States if appeal to the Supreme Court be taken by 
an aggrieved party within sixty days after the entry 
of such final Judgment or decree, and such appeals 
may be taken in like manner as appeals are taken 
under existing law in equity cases. And in such cases 
the notice required shall be served upon the de- 
fendants in the case and upon the attorney general 
of the State. The district court may direct the 
original record Instead of a transcript thereof to be 
transmitted on appeal. The Supreme Court may 
affirm, reverse, or modify as the case may require 
the final Judgment or decree of the district court 
in the cases specified in section 44 of this title. Ap- 
peal to the Supreme Court, however, shall in no 
case supersede or stay the Judgment or decree of 
the district court appealed from, unless the Supreme 
Court or a Justice hereof shall so direct, and ap- 
pellant shall give bond in such form and of such 
amount as the Supreme Court, or the Justice of that 
court allowing the stay, may require. Appeals to 
the Supreme Court under this section and section 
47 of this title shall have priority in hearing and de- 
termination over all other causes except criminal 
causes in that court. (Mar. 3, 1911, ch. 231, 8 210, 
36 Stat. 1150; Oct. 22, 1913, ch. 32, 38 Stat. 220.) 

Federal Rules of Civil Procedure 

Stay of proceedings to enforce Judgment, see Rule 62 , 
following section 723c of this title. 
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8 48. (Judicial Code, section 2110 Suits to be against 
United States; interTention by United States. 

All cases and proceedings specified In section 44 of 
this title shall be brought by or against the United 
States, and the United States may intervene in any 
case or proceeding whenever, though it has not been 
made a party, public interests are involved. (Mar. 
3. 1911, ch. 231, ( 211, 36 Stat. 1150; Oct. 22, 1913, ch. 
32, 38 Stat. 219.) 

SzMZLAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was covered by act June 18. 1910, 
ch. 309, S 4, 36 Stat. 542, which was repealed by act Mar. 
8, 1911, ch. 231, fi 297, 36 Stat. 1168. 

Cross Rcferencr 

Suits to enjoin orders of Interstate Commerce Com- 
mission to be against United States, see also section 46 
of this title. 

Fedkral Rules of Civil Procedxtrb 

Intervention, see Rule 24, following section 723c of 
this title. 

§49. (Judicial Code, section 25.) Appellate jurisdic- 
tion; Chinese exclusion laws. 

The district courts shall have appellate jurisdic- 
tion of the Judgments and orders of United States 
commissioners In cases arising under the Chinese 
exclusion laws. (Mar. 3, 1911, ch. 231, § 25, 36 Stat. 
1094.) 

References in Text 

Hie Chinese exclusion laws, to which reference Is made 
in this section, are set out as sections 261-299, and 363 
of Title 8, Aliens and Nationality. 

§50. (Judicial Code, section 26.) Same; felonies 
within Yellowstone National Park. 

Hie district court for the district of Wyoming 
shall have Jurisdiction of all felonies committed 
within the Yellowstone National Park and appellate 
Jurisdiction of Judgments in cases of conviction be- 
fore the commissioner authorized to be appointed 
under section 27 of Htle 16. (Mar. 3, 1911, ch. 231, 
( 26, 36 Stat. 1094.) 

§51. (Judicial Code, section 27.) Jurisdiction of 
crimes on Indian reservations in South Dakota. 

The District Court of the United States for the 
District of South Dakota shall have Jurisdiction to 
hear, try, and determine all actions and proceedings 
In which any person shall be charged with the crime 
of murder, manslaughter, rape, assault with intent 
to kill, arson, burglary, larceny, or assault with a 
dangerous weapon, committed within the limits of 
any Indian reservation In the State of South Dakota. 
(Mar. 3, 1911, ch. 231, § 27, 36 Stat. 1094.) 

Similar Provisioks 

Prior to the enactment of the Judieial Code the siib- 
Ject matter of this section was covered by acts Feb. 2, 
1903, ch. 861, 82 Stat. 798; Mar. 4, 1909, ch. 821, S 829, 
85 Stat. 1151. 

Gross References 

Onmea committed on Indian Reservations in South 
Dakota, see also section 549 of Title 18, Criminal Code and 
Criminal Procedure. 

Jurisdiction of offenses committed by or against Indiana 
on Indian reservations within State of Kansas conferred 
on State of Kansas as affecting Jurisdiction of courts of 
the United States, see section 217a of Title 25, Indians 


§ 52. Claims resulting from seizure of vessels for un- 
lawful sealing in Bering Sea; claims which may 
be submitted; limitations. 

Section, act June 7, 1924, oh. 808, SS 1, 2, 8, 43 Stat. 595, 
conferred Jurisdiction on the United States District Court 
for the Northern District of California to hear claims re- 
sulting from seizure of vessels for unlawful sealing In 
certain waters during the 3 rear 8 1886-1896. 

§53. Jurisdiction of suits by or against China Trade 
Act corporation. 

The Federal district courts shall have exclusive 
original Jurisdiction of all suits (except as provided 
by sections 191-197, 199, 200, and 202 of Htle 22, as 
amended) to which a China Trade Act corporation, 
or a stockholder, director, or ofllcer thereof in his 
capacity as such, is a party. Suit against the cor- 
poration may be brought in the United States Court 
for China, or in the district court of the United 
States for the District of Columbia or in the Federal 
district court for any district in which the corpora- 
tion has an agent and is engaged in doing business. 
(Sept. 19, 1922, ch. 346, ( 20, 42 Stat. 855; Feb. 26, 
1925, ch. 345, § 10, 43 Stat. 996; June 25. 1936, ch. 804, 
49 Stat. 1921.) 

References in TExt 

Provisions relating to China Trade Act corporation, to 
which reference is made in this section, are set out In 
sections 141 et seq. of Title 15, Commerce and Trade. 

Chapter 3.— DISTRICT COURTS; REMOVAL OF 

CAUSES 

See 

71. Removal of suits from State courts. 

72. Same; procedure. 

73. Same; suits under grants of land from different 

States. 

74. Same; causes against persons denied civil rights. 

75. Same; petitioner in actual custody of State court. 

76. Same; suits and prosecutions against revenue 

officers. 

77. Same; suits by aliens 

78. Same; copies of records refused by clerk of State 

court. 

79. Same; previous attachment bonds or orders. 

80. Same; dismissal or remand. 

81. Same; proceedings In suits removed. 

82. Same; record; filing and return. 

83. Service of process after removal. 

§71. (Judicial Code, section 28.) Removal of suits 
from State courts. 

Any suit of a civil nature, at law or in equity, 
arising under the Constitution or laws of the United 
States, or treaties made, or which shall be made, 
under their authority, of which the district courts of 
the United States are given original Jurisdiction by 
Part I of this title. In any State court, may be 
removed by the defendant or defendants therein 
to the district court of the United States for the 
proper district Any other suit of a civil nature, at 
law or in equity, of which the district courts of the 
United States are given Jurisdiction, by Part I of this 
title, in any State court, may be removed into the 
district court of the United States for the proper 
district by the defendant or defendants therein, 
being nonresidents of that State. And when in any 
suit mentioned in this section there sha l l be a con- 
troversy which is wholly between citizens of differ- 
ent States, and which can be fully determined as 
between them, then either one or more of the de- 
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fendants actually interested in such controversy may 
remove said suit into the district court of the United 
States for the proper district. And where a suit 
is brought in any State court, in which there is a 
controversy between a citizen of the State in which 
the suit is brought and a citizen of another State, 
any defendant, being such citizen of another State, 
may remove such suit into the district court of the 
United States for the proper district, at any time 
before the trial thereof, when it shall be made to 
appear to said district court that from prejudice 
or local influence he will not be able to obtain 
Justice in such State court, or in any other State 
court to which the said defendant may, imder the 
laws of the State, have the right, on account of 
such prejudice or local influence, to remove said 
cause. If it further appear that said suit can be 
fully and Justly determined as to the other defend- 
ants in the State court, without being affected by 
such prejudice or local influence, and that no party 
to the suit will be prejudiced by a separation of the 
parties, said district court may direct the suit to be 
remanded, so far as relates to such other defend- 
ants, to the State court, to be proceeded with therein. 
At any time before the trial of any suit in any dis- 
trict court, which has been removed to said court 
from a State court on the affidavit of any party 
plaintiff that he had reason to believe and did 
believe that, from prejudice or local influence, he 
was unable to obtain justice in said State court, the 
district court shall, on application of the other 
party, examine into the truth of said affidavit and the 
grounds thereof, and. unless it shall appear to the 
satisfaction of said court that said party will not 
be able to obtain justice in said State court, it shall 
cause the same to be remanded thereto. Whenever 
any cause shall be removed from any State court 
into any district court of the United States, and the 
district court shall decide that the cause was im- 
properly removed, and order the same to be re- 
manded to the State court from whence it came, 
such remand shall be immediately carried into exe- 
cution, and no appeal from the decision of the 
district court so remanding such cause shall be 
allowed. No case arising under sections 51-59 of 
Title 45, and brought in any State court of compe- 
tent Jurisdiction shall be removed to any court of 
the United States. No suit brought in any State 
court of competent Jurisdiction against a railroad 
company, or other corporation, or person, engaged 
in and carrying on the business of a common car- 
rier, to recover damages for delay, loss of, or injury 
to property received for transportation by such 
common carrier under section 20 of Title 49, shall 
be removed to any court of the United States where 
the matter in controversy does not exceed, exclusive 
of interest and costs, the sum or value of $3,000. 
(Mar. 3, 1911, ch. 231, § 28. 36 Stat. 1094; Jan. 20, 
1914. ch. 11. 38 Stat. 278; Jan. 31, 1928. ch. 14, § 1. 
45 Stet. 54.) 

SlMXLAS PBOVISION8 

Prior to the enactment of the Judicial Code the eub- 
Jeot matter of this section was contained in acts Sept. 
24, 1780, ch. 20, $ 12. 1 Stat 78; July 27. 1866, ch. 288, 
14 Stat. 306; Mar. 2, 1867, ch 196, 14 Stat. 668; R. S. S 639 


and Mar. 8, 1876, ch. 137, 8§ 2. 3, 7, 18 Stat. 470; Mar. 8, 
1887, ch. 373, § 1. 24 Stat. 662; Aug 13, 1888, ch. 866. 

8 1. 25 Stat. 433; Apr. 22, 1908. ch 149, 8 6, 36 Stat. 66; 
Apr. 5, 1910, ch. 143, § 1. 36 Stat 291. B S. 8 639 and acts 
of Mar. 3, 1876, Mar. 3, 1887, and Aug. 13, 1888, were 
repealed by act Mar. 3. 1911, ch 231 § 297. 36 Stat. 1168. 
For repeal of acts enacted prior to the Revised Statutes 
and Incorporated therein, see R. S. 8 6696. 

Fbdebal Rxtlbs or CmL Pbocsdxtbx 

Application of, see Rule 81, following section 723c of 
this title. 

Continuation of section >under Rule 81. see note by Ad- 
visory Committee under said Rule 81. 

§72. (Judicial Code, section 29.) Same; procedure. 

Whenever any party entitled to remove any suit 
mentioned In section 71 of this title, except suits 
removable on the ground of prejudice or local influ- 
ence, may desire to remove such suit from a State 
court to the district court of the United States, he 
may make and flle a petition, duly verified, in such 
suit in such State court at the time, or any time 
before the defendant is required by the laws of the 
State or the rule of the State court in which such 
suit is brought to answer or plead to the declara- 
tion or complaint of the plaintiff, for the removal 
of such suit into the district court to be held in 
the district where such suit is pending, and shall 
make and flle therewith a bond, with good and suffi- 
cient surety, for his or their entering in such dis- 
trict court, within thirty days from the date of 
flling said petition, a certified copy of the record in 
such suit, and for paying all costs that may be 
awarded by the said district court if said district 
court shall hold that such suit was wrongfully or 
improperly removed thereto, and also for their 
appearing and entering special bail in such suit if 
special bail was originally requisite therein. It 
shall then be the duty of the State court to accept 
said petition and bond and proceed no further in 
such suit. Written notice of said petition and bond 
for removal shall be given the adverse party or par- 
ties prior to filing the same. The said copy being 
entered within said thirty days as aforesaid in said 
district court of the United Spates, the parties so 
removing the said cause shall, within thirty days 
thereafter, plead, answer, or demur to the declara- 
tion or complaint in said cause, and the cause shall 
then proceed in the same manner as if it had been 
originally commenced in the said district court. 
(Mar. 3, 1911, ch. 231, 8 29, 36 Stat. 1095.) 

Similar Provisions 

Prior to the eiiRctment of the Judicial Ckxle the sub- 
ject matter of this section was contained In acts Mar. 
3, 1875, ch. 137, 8 3. 18 Stat. 470; Mar. 3, 1887, ch. 373, 
8 1, 24 Stat. 562; Aug. 13. 1888, ch. 866. 8 1. 25 Stat. 434, 
which were repealed by act Mar. 3, 1011, ch. 231, 8 297, 
36 Stat. 1168. 

Federal Rules of Civil Procedure 

Application of, see Rule 81, following section 723c of 
this title. 

Continuation of section under Rule 81, see note by Ad- 
visory Committee under said Rule 81. 

§73. (Judicial Code, section 30.) Same; suits under 
grants of land from different States. 

If in any action commenced in a State court the 
title of land be concerned, and the parties are citi- 
zens of the same State and the matter in dispute 
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exceeds the sum or value of $3»000, exclusive of Inter- 
est and costs, the sum or value being made to appear, 
one or more of the plaintiffs or defendants, before 
the trial, may state to the court, and make affidavit 
if the court require It, that he or they claim, and 
shall rely upon, a right or title to the land under a 
grant from a State, and produce the original grant, 
or an exempllflcatlon of it, except where the loss 
of public records shall put it out of his or their power, 
and shall move that any one or more of the adverse 
party inform the court whether he or they claim a 
right or title to the land under a grant from some 
other State, the party or parties so required shall 
give such information, or otherwise not be allowed 
to plead such grant or give it in evidence upon the 
trial. If he or they inform the court that he or they 
do claim under such grant, any one or more of the 
party moving for such information may then, on 
petition and bond, as hereinbefore mentioned in 
this chapter, remove the cause for trial to the district 
court of the United States next to be holden in such 
district; and any one of either party removing the 
cause shall not be allowed to plead or give evidence 
of any other title than that by him or them stated 
as aforesaid as the ground of his or their claim. 
(Mar. 3, 1911, ch. 231, S 30, 36 Stat. 1096.) 

BIBCXLAB PROVlBZOMa 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. S 647 and 
acts Mar. 3. 1876, ch. 187, S 3, 18 Stat. 471; Mar. 3, 1887. 
ch. 373, 8 1. 24 Stat. 552, and Aug. 18. 1888, ch. 866, § 1. 
26 Stat. 435, which were repealed by act Mar. 8, 1011. 
ch. 231, 8 297. 36 Stat. 1168. R. 8. 8 647 was derived from 
act Sept. 24, 1789, ch. 20. 8 12, 1 Stat. 70. 

Federal Rules or Civil Procedube 

Application of. see Rule 81, following section 723c of 
this title. 

Continuation of section under Rule 81, see note by 
Advisory Committee under said Rule 81. 

§ 74. (Judicial Code, section 31.) Same; causes against 
persons denied civil rights. 

When any civil suit or criminal prosecution is 
commenced in any State court, for any cause what- 
soever, against any person who is denied or cannot 
enforce in the Judicial tribunals of the State, or in 
the part of the State where such suit or prosecution 
is pending, any right secured to him by any law pro- 
viding for the equal civil rights of citizens of the 
United States, or of all persons within the Jurisdic- 
tion of the United States, or against any officer, civil 
or military, or other person, for any arrest or im- 
prisonment or other trespasses or wrongs made or 
committed by virtue of or under color of authority 
derived from any law providing for equal rights as 
aforesaid, or for refusing to do any act on the ground 
that it would be Inconsistent with such law, such 
suit or prosecution may, upon the petition of such 
defendant, filed in said State court at any time be- 
fore the trial or final hearing of the cause, stating 
the facts and verified by oath, be removed for trial 
into the next district court to be held in the district 
where it is pending. Upon the filing of such petition 
all further proceedings in the State courts shall 
cease, and shall not be resumed except as herein- 
after provided. But all bail and other security given 
in such suit or prosecution shall continue in like 


force and effect as if the same had proceeded to final 
Judgment and execution in the State court. It shall 
be the duty of the clerk of the State court to furnish 
such defendant, petitioning for a removal, copies of 
said process against him, and of all pleadings, depo- 
sitions, testimony, and other proceedings in the case. 
If such copies are filed by said petitioner in the 
district court on the first day of its session, the 
cause shall proceed therein in the same manner as 
if it had been brought there by original process; 
and if the said clerk refuses or neglects to furnish 
such copies, the petitioner may thereupon docket 
the case in the district court, and the said court 
shall then have Jurisdiction therein, and may, upon 
proof of such refusal or neglect of said derk, and 
upon reasonable notice to the plaintiff, require the 
plaintiff to file a declaration, petition, or complaint 
in the cause; and, in case of his default, may order 
a nonsuit, and dismiss the case at the costs of the 
plaintiff, and such dismissal shall be a bar to any 
further suit touching the matter in controversy. 
But if. without such refusal or neglect of said clerk 
to furnish such copies and proof thereof, the peti- 
tioner for removal fails to file copies in the district 
court, as herein provided, a certificate, under the 
seal of the district court, stating such failure, shall 
be given, and upon the production thereof in said 
State court the cause shall proceed therein as if no 
petition for removal had been filed. (Mar. 3, 1911, 
ch. 231, § 31, 36 Stat. 1096.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. 8 641 which 
was derived from act Mar. 3, 1863, ch. 81, 8 6. 12 Stat. 
766; act Apr. 9, 1866, ch. 31, 8 3, 14 Stot. 27; act May 11. 
1866, ch. 80, 88 3, 6, 14 Stat. 46; and act May 81, 1870, 
ch. 114, 88 16, 18, 16 Stat. 144, and repealed by act Mar. 
8, 1911, ch. 231, 8 297, 36 Stat. 1168 

Federal Rules of Civil Procedure 

Application of, see Rule 81, following section 723c of 
this title. 

Continuation of section under Ride 81, see note by Ad- 
visory Conunittee under said Rule 81. 

§75. (Judicial Uode, section 32.) Same; petitioner in 
actual custody of State court. 

When all the acts necessary for the removal of 
any suit or prosecution, as provided in section 74 of 
this title, have been performed and the defendant 
petitioning for such removal is in actual custody on 
process issued by said State court, it shall be the duty 
of the clerk of said district court to issue a writ of 
habeas corpus cum causa, and of the marshal, by 
virtue of said writ, to take the body of the defendant 
into his custody, to be dealt with in said district 
court according to law and the orders of said court, 
or, in vacation, of any Judge thereof; and the mar- 
shal shall file with or deliver to the clerk of said 
State court a duplicate copy of said writ. (Mar. 3, 
1911, ch. 231, 8 32, 36 Stat. 1097.) 

Similae Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. 8 642 which 
was derived from act Mar. 8. 1863, ch. 81, 8 5, 12 Stat. 
766; act Apr. 9, 1866, oh. 81, 8 3. 14 Stat. 27; act May 11. 
1866, ch. 80, 88 8, 6, 14 Stat. 46; and act Feb. 6. 1867, oh. 
27, 14 Stat. 885, and repealed by act Mar. 8, 1911, oh. 
281, 8 297, 86 Stat. 1168. 
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FkDERAL BTTLBB OF OlVII* PROCICDUBS 

Application of, see Rule 81, foUowing section 728o of 
this title. 

Continuation of section under Rule 81, see note by Ad- 
visory Committee tmder said Rule 81. 

876. (Jadicial Code, section S3.) Same; sails and 
prosecntions against rovenne officers. 

When any civO suit or criminal prosecution is 
commenced in any court of a State against any 
officer appointed under or acting by authority of 
any revenue law of the United States, or against any 
person acting under or by authority of any such 
officer, on account of any act done tmder color of 
his office or of any such law, or on account of any 
right, title, or authority claimed by such officer or 
other person under any such law, or is commenced 
against any person holding property or estate by 
title derived from any such officer and affects the 
validity of any such revenue law, or against any 
officer of the courts of the United States for or on 
account of any act done under color of his office or 
In the performance of his duties as such officer, or 
when any civil suit or criminal prosecution is com- 
menced against any person for or on account of any- 
thing done by him while an officer of either House of 
Congress in the discharge of his official duty in 
executing any order of such House, the said suit or 
prosecution may at any time before the trial or final 
hearing thereof be removed for trial into the district 
court next to be holden in the district where the 
same is pending upon the petition of such defendant 
to said district court and in the following manner: 
Said petition shall set forth the nature of the suit 
or prosecution and be verified by affidavit and, to- 
gether with a certificate signed by an attorney or 
counselor at law of some court of record of the State 
where such suit or prosecution is commenced or 
of the United States stating that, as counsel for the 
petitioner, he has examined the proceedmgs against 
him and carefully inquired into all the matters set 
forth In the petition, and that he believes them to 
be true, shall be presented to the said district court, 
if in session, or if it be not, to the clerk thereof at 
his office, and shall be filed in said office. The cause 
shall thereupon be entered on the docket of the dis- 
trict court and shall proceed as a cause originally 
commenced in that court; but ail bail and other 
security given upon such suit or prosecution shall 
continue in like force and effect as if the same had 
proceeded to final Judgment and execution in the 
State court. When the suit is commenced in the 
State court by summons, subpoena, petition, or any 
other process except capias, the clerk of the district 
court shall issue a writ of certioiari to the State 
court requiring it to send to the district court the 
record and the proceedings in the cause. When it 
is commenced by capias or by any other similar form 
of proceeding by which a personal arrest is ordered, 
he shall issue a writ of habeas corpus cum causa, a 
duplicate of which shall be delivered to the derk of 
the State court or left at his office by the marshal 
of the district or his deputy or by some other person 
duly authorized thereto; and thereupon it shall be 
the duty of the State court to stay all further pro- 
ceedings in the cause, and the suit or prosecution. 


upon delivery of such process, or leaving the same 
as aforesaid, shall be held to be removed to the 
district court, and any further proceedings, trial, 
or Judgment therein in the State court shall be 
void. If the defendant in the suit or prosecution 
be in actual custody on mesne process therein, it 
shall be the duty of the mardial, by virtue of the 
writ of habeas corpus cum causa, to take the body 
of the defendant into his custody, to be dealt with 
in the cause according to law and the order of the 
district court, or, in vacation, of any Judge thereof; 
and if, upon the removal of such suit or prosecution, 
it is made to appear to the district court that no 
copy of the record and proceedings therein in the 
State comrt can be obtained, the district court may 
allow and require the plaintiff to proceed de novo 
and to file a declaration of his cause of action, and 
the parties may thereupon proceed as in actions 
originally brought in said district court. On failure 
of the plaintiff so to proceed, judgment of non 
prosequitur may be rendered against him, with costs 
for the defendant. (Mar. 3, 1911, ch. 231, $ 33, 36 
Stat. 1097; Aug. 23, 1916, ch. 399, 39 Stat. 532.) 

Similar Pso\^sions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. § 643; acts 
Mar. 3. 1875. ch. 130, S 8, 18 Stat. 401. and FCb. 8. 1894. 
ch. 25. § 1. 28 Stat. 36. 

R. S. § 643, which was derived from acts Mar. 2, 1833. 
ch. 57. { 3, 4 Stat. 633; July 13. 1866, ch. 184, § 67, 14 
Stat. 171; Feb. 28, 1871, ch. 99, § 16. 16 Stat. 438, waa 
repealed by act Mar. 3. 1911, ch. 231, § 297, 36 Stat. 1168 

Federal Rules of Civil Procedure 

Application of, see Rule 81, following section 723c of 
this title. 

Continuation of section under Rule 81, see note by 
Advisory Committee under said Rule 81. 

§77. (Judicial Code, section 34.) Same; suits by 
aliens. 

Whenever a personal action has been or shall be 
brought in any State court by an alien against any 
citizen of a State who is, or at the time the alleged 
action accrued was, a civil officer of the United 
States, being a nonresident of that State wherein 
Jurisdiction is obtained by the State court, by per- 
sonal service of process, such action may be removed 
into the district court of the United States in and 
for the district in which the defendant shall have 
been served with the process, in the same manner 
as provided for the removal of an action brought in 
a State court by the provisions of section 76 of this 
tiUe. (Mar. 3, 1911, ch. 231, § 34, 36 Stat. 1098.) 

Similar Provisions 

Prior to the enactment of the Judicial Code, the subject 
matter of this section was contained In R. S. S 644, which 
was derived from act Mar. 30, 1872, ch. 72, 17 Stat. 44. 
and repealed by act Mar. 8. 1911, ch. 231, § 297, 86 
Stat. 1168 

Federal Rxtles or Civil Procedure 

Application of. see Rule 81, following section 723c of 
this title. 

Continuation of section imder Rule 81, see note by 
Advisory Committee under said Rule 81. 

§ 78. (Judicial Code, section 35.) Same; copies of rec- 
ords refused by clerk of State court. 

In any case where a party is entitled to copies of 
the records and proceedings in any suit or prosecu- 
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tlon in a State court, to be used In any court of the 
United States, if the clerk of said State court, upon 
demand, and the pasunent or tender of the legal fees, 
refuses or neglects to deliver to him certified copies 
cf such records and proceedings, the court of the 
United States in which such records and proceedings 
ai*e needed may. on proof by affidavit that the clerk 
of said State court has refused or neglected to deliver 
copies thereof, on demand as aforesaid, direct such 
record to be supplied by affidavit or otherwise, as 
the circumstances of the case may require and allow, 
and thereupon such proceeding, trial, and judgment 
may be had in the said court of the United States, 
and all such processes awarded, as if certified copies 
of such records and proceedings had been regularly 
before the said court. (Mar. 3. 1911. ch. 231. S 35. 
36 Stat. 1098.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S § 645, vdilch 
was derived from acts Mar. 2. 1883. ch. 57. § 4. 4 Stat. 684; 
Feb. 28. 1871, ch. 99. 9 17, 16 Stat. 439. and repealed by 
act Mar. 3. 1911, ch. 281, § 297, 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Application of. see Rtile 81. following section 723c of 
this title. 

Continuation of section under Rule 81. see note by 
Advisory Committee under said Rule 81. 

§ 79. (Judicial Code, section 36.) Same; previous at- 
tachment bonds or orders. 

When any suit shall be removed from a State court 
to a district court of the United States, any attach- 
ment or sequestration of the goods or estate of the 
defendant had in such suit in the State court shall 
hold the goods or estate so attached or sequestered 
to answer the final judgment or decree in the same 
manner as by law they would have been held to 
answer final judgment or decree had it been ren- 
dered by the court in which said suit was com- 
menced. All bonds, undertakings, or security given 
by either party in such suit prior to its removal shall 
remain valid and effectual notwithstanding said re- 
moval; and all Injunctions, orders, and other pro- 
ceedings had in such suit prior to its removal shall 
remain in full force and effect until dissolved or 
modified by the court to which such suit shall be 
removed. (Mar. 3, 1911, ch. 231, § 36, 36 Stat. 1098.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. 9 646 and act 
Mar. 3. 1875, ch. 137, 9 4. 18 Stat. 471, which were repealed 
by act Mar. 3, 1911. ch. 281, 9 297. 86 Stat. 1168. R. 8. 
9 646 was derived from acts Sept. 24. 1789, ch. 20. 1 Stat. 
79; Mar. 2. 1833. ch. 57. 4 Stat. 633; Mar. 3, 1863, ch. 
81. 12 Stat. 756; Apr. 9, 1866, ch. 81. 14 Stat. 27; May 
11. 1866, ch. 80. 14 Stat. 46; July 18. 1866, ch. 184, 14 Stat. 
171; July 27, 1866, ch. 288, 14 Stat. 806; Feb. 5. 1867. ch. 
27, 14 Stat. 385; Mar. 2. 1867, ch. 196, 14 Stat. 558; July 27, 
1868, ch. 265. 16 Stat. 227; and Feb. 28. 1871, ch. 99. 16 
Btat. 438, 439. 

Federal Rules or Civil Procedure 

Application of. see Rules 12. 81, following section 728c of 
this title. 

Continuation of section under Rule 81. see note by 
Advisory Committee under said Rule 81. 


§80. (Judicial Code, section 87.) Same; dismissal or 
remand. 

If in any suit commenced in a district court, or 
removed from a State court to a district court of 
the United States, it shall appear to the satisfaction 
of the said district court, at any time after such suit 
has been brought or removed thereto, that such 
suit does not really and substantially Involve a dis- 
pute or controversy properly within the jurisdiction 
of said district court, or that the parties to said 
suit have been Improperly or colluslvely made or 
joined, either as plaintiffs or defendants, for the pur- 
pose of creating a case cognizable or removable 
under this chapter, the said district court shall pro- 
ceed no further therein, but shall dismiss the suit 
or remand it to the court from which it was removed, 
as justice may require, and shall make such order 
as to costs as shall be just. (Mar. 3. 1911, ch. 231, 
S 37, 36 Stat. 1098.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts Mar. 3, 

1875, ch. 137, 9 6, 18 Stat 472; Mar. 3. 1887, ch. 373, 9 6. 
24 Stat. 555; and Aug. IS. 1888. ch. 866, 9 6, 25 Stat. 436. 
which were repealed by act Mar. 3. 1911, ch. 281. 9 297, 
36 Stat. 1168. 

Federal Rules of Civil Procedure 

Application of. see Rule 81, following section 723o of 
this title. 

Continuation of section under Rule 81, see note by 
Advisory Committee imder said Rule 81. 

§81. (Judicial Code, section 38.) Same; proceedings 
in suits removed. 

The district court of the United States shall, in 
all suits removed under the provisions of this chap- 
ter, proceed therein as if the suit had been origi- 
nally commenced in said district court, and the same 
proceedings had been taken in such suit in said dis- 
trict court as shall have been had therein in said 
State court prior to its removal. (Mar. 3, 1911, 
ch. 231, fi 38. 36 Stat. 1098.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar 8. 

1876, ch. 137, 9 6. 18 Stat. 472 which was repealed by act 
Mar. 3. 1911. ch. 231, 9 297. 36 Stat. 1168 

Federal Rules of Civil Procedure 

Application of. see Rule 81, following section 723o of 
this title. 

Continuation of section under Rule 81, see note by Ad- 
visory Committee under said Rule 81. 

§82. (Judicial Uode, section 39.) Same; record; filing 
and return. 

In all causes removable under this chapter, if 
the clerk of the State court in which any such cause 
shall be pending shall refuse to any one or more of 
the parties or persons applying to remove the same, 
a copy of the record therein, after tender of legal 
fees for such copy, said clerk so offending shall, on 
conviction thereof in the district court of the United 
States to which said action or proceeding was re- 
moved, be fined not more than $1,000, or imprisoned 
not more than one year, or both. ‘Ihe district court 
to which any cause shall be removable under this 
chapter shall have power to issue a writ of certiorari 
to said State court commanding said State court to 
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make return of the record in any such cause re* 
moved as aforesaid, or in which any one or more of 
the plaintiff or defendants have complied with the 
provisions of this chapter for the removal of the 
same, and enforce said writ according to law. If 
it shall be impossible for the parties or persons re- 
moving any cause under this chapter, or complying 
with the provisions for the removal thereof, to ob- 
tain such copy, for the reason that the clerk of said 
State court refuses to furnish a copy, on payment of 
legal fees, or for any other reason, the district court 
shall make an order requiring the prosecutor in any 
such action or proceeding to enforce forfeiture or 
recover penalty, as aforesaid, to file a copy of the 
paper or proceeding by which the same was com- 
menced, within such time as the court may deter- 
mine; and in default thereof the court shall dis- 
miss the said action or proceeding: but if said order 
shall be complied with, then said district court shall 
require the other party to plead, and said action or 
proceeding shall proceed to final judgment. The 
said district court may make an order requiring the 
parties thereto to plead de novo; and the bond 
given, conditioned as aforesaid, shall be discharged 
so far as it requires copy of the record to be filed 
as aforesaid. (Mar. 3, 1911 ch 231, 9 39, 36 Stat. 
1099.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contaAned In act Mar. 3. 
1876. ch. 137, S 7, 18 Stat 472, which was repealed by act 
Mar. 3, 1911, ch. 231. 8 297. 28 Stat. 1168. 

Federal Rules of Civn. Procedure 

Application of, see Rule 81. following section 723c of 
this title. 

Continuation of section under Rule 81, see note by Ad- 
visory Committee under said Rule 81. 

§ 83. Service of process after removal. 

In all cases removed from any State court to any 
United States court for trial in which any one or 
more of the defendants has not been served with 
process or in which the same has not been perfected 
prior to such removal, or in which the process served 
upon the defendant or defendants, or any of them, 
proves to be defective, such process may be com- 
pleted by the United States court through its offi- 
cers, or new process as to defendants upon whom 
process has not been completed may be issued out 
of such United States court, or service may be per- 
fected in such court in the same manner as in cases 
which are originally filed in such United States 
court. Nothing in this section shall be construed 
to deprive any defendant upon whom process is so 
served after removal, of his right to move to remand 
the cause to the State court, the same as if process 
had been served upon him prior to such removal. 
(Apr. 16, 1920, ch. 146, 41 Stat. 554.) 

Fedbial Rules of Oivxl Procedure 

Application of, see Rule 81, following section 723o of 
this title. 

Oontinuation of section under Rule 81, see note by Ad- 
visory Oommlttee under said Rule 81. 


Chapter 4.— DISTRICT COURTS; MISCELLANEOUS 
PROVISIONS 

Sec. 

101. Capital cases 

102. Offenses on the high seas. 

103. Offenses begun in one district and completed in 

another. 

104. Suits for penalties and forfeitures. 

105. Suits for Internal revenue taxes. 

106. Seizures made on high seas. 

107. Capture of property used in insurrection. 

108. Seizures under various circumstances. 

109. Patent oases. 

110. Proceedings to enjoin Comptroller of Currency. 

111. When part of several defendants can not be served 

112. CivU suits; arrests in; district where brought; suits 

by corporate stockholders. 

113. Suits In States containing more than one district. 

114. Districts containing more than one division; trans- 

fer of criminal cases. 

115 Suits of local nature. 

116. Property In different districts in same State. 

117. Property in different States in same circuit; juris- 

diction of receiver. 

118. Absent defendants In suits to enforce liens. 

119. Transfer of civil causes to another division of 

district. 

120. Repealed. 

121. Creation of new district or division. 

122. Creation of new district or transfer of territory. 

lien. 

123. Commissioners; oaths to appraisers. 

124 Management of property by receivers. 

124a. State taxation; business conducted by receivers, 
trustees, or other court officers subject to. 

125 Suits against receiver. 

120 Officers of courts. 

127 Masters or receivers. 

128. Law clerks for district judges; appointment; num- 
ber; salary 

§ 101. (Judicial Code, section 40.) Capital cases. 

The trial of offenses punishable with death shall 
be had in the county where the offense was com- 
mitted, where that can be done without great in- 
convenience. (Mar. 3, 1911, ch. 231, 9 40, 36 Stat. 
1100 .) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. 8 729, which 
was derived from acts Sept. 24. 1789, ch. 20, 8 29. 1 Stat. 
88; July 16. 1862, ch. 189. 8 2, 12 Stat. 689, and repealed 
by act Mar. 3. 1911, ch. 231, 8 297, 36 Stat. 1168. 

§102. (Judicial Code, section 410 Offenses on the 
high seas. 

The trial of all offenses committed upon the high 
seas, or elsewhere out of the jurisdiction of any 
particular State or district, shall be in the district 
where the offender is found, or into which he is first 
brought. (Mar. 3, 1911. ch. 231, 9 41, 36 Stat. 1100.) 
SiMXLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. 8 730, which 
was derived from acts Apr. SO, 1790, ch. 9, 8 8, 1 Stat. 
113; Apr. 20, 1818, ch. 88. 8 4, 8 Stat. 448; May 15, 1820, 
ch. 113. 88 3. 4. 6. 3 Stat. 600; Mar. 3, 1825. ch. 65, 88 5. 14. 
4 Stat. 115, 118; Mar. 8. 1847, ch. 61. 9 Stat. 175, and 
repealed by act Mar, 3. 1911. oh. 231. 8 297. 86 Stat. 1168. 

§ 103. (Judicial Code, section 42.) Offenses begun in 
one district and completed in another. 

When any offense against the United States is 
begim in one Judicial district and completed in an- 
other, it shall be deemed to have been committed in 
either, and may be dealt with, Inquired of, tried, 
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determined, and punished in either district, in the 
same manner as if it had been actually and wholly 
committed therein. (Mar. 3, 1911, ch. 231, § 42, 36 
Stat. 1100.) 

SZMILAB PBOVIBXONS 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. § 731, which 
was derived from act Mar. 2, 1867, ch. 169, S 30, 14 Stat. 
484, and repealed by act Mar. 8, 1911, oh. 231, S 297. 86 
Stat. 1168. 

§ 104. (Judicial Code, section 43.) Suits for penalties 
and forfeitures. 

All pecuniary penalties and forfeitures may be 
sued for and recovered either in the district where 
they accrue or in the district where the offender is 
found. (Mar. 3, 1911, ch. 231, § 43, 36 Stat. 1100.) 

SiMILAB PROVIBIOKS 

Prior to the enactment of the Judicial Oode the subject 
matter of this section was contained in R. 8. 8 732, which 
was derived from acts Feb. 28. 1839, ch. 36. 8 3. 5 Stat. 322: 
June 30. 1864, oh. 173, 88 41. 179. 13 Stat. 239, 306; July 
18, 1866. ch. 184, 8 9, 14 Stat. Ill, 145, and repealed by 
act Mar. 3. 1911, ch. 231. § 297. 36 Stat. 1168. 

§ 105. (Judicial Code, section 44.) Suits for internal 
revenue taxes. 

Taxes accruing under any law providing Internal 
revenue may be sued for and recovered either in the 
district where the liability for such tax occurs or 
In the district where the delinquent resides. (Mar. 
3, 1911, ch. 231, § 44. 36 Stat. 1100.) 

SiMmAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R S. 8 733, which 
was derived from act Jvi3y 13, 1866, ch 184, 8 9, 14 Stat. 
Ill, and repealed by act Mar. 3, 1911, ch. 231, § 297, 
36 Stat. 1168. 

§ 106. (Judicial Code, section 45.) Seizures made on 
high seas. 

Proceedings on seizures made on the high seas, 
for forfeiture under any law of the United States, 
may be prosecuted in any district into which the 
property so seized is brought and proceedings insti- 
tuted. Proceedings on such seizures made within 
any district shall be prosecuted in the district where 
the seizure is made, except in cases where it is other- 
wise provided. (Mar. 3, 1911, ch. 231, 5 45, 86 
Stat. 1100.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 734. which 
was derived from acts Sept. 24, 1789, ch. 20, § 9, 1 Stat. 
76; July 13, 1861. ch. 3. §§ 4, 5, 9. 12 Stat. 256, 267. 258; 
Aug. 6, 1861, ch. 60, 8 2. 12 Stat. 319; June 30, 1864, 
ch. 173, 8 48, 13 Stat. 240; July 18, 1866, ch. 184, 8 9, 
14 Stat. Ill; Mar. 2, 1867, ch. 169, 8 25. 14 Stat 483, and 
r^aled by act Mar. 3. 1911, ch. 281. 8 297, 86 Stat. 1168. 

§ 107. (Judicial Code, section 46.) Capture of prop- 
erty used in insurrection. 

Proceedings for the condemnation of any prop- 
erty captured, whether on the high seas or elsewhere 
out of the limits of any Judicial district, or within 
any district, on account of its being purchased or 
acquired, sold or given, with intent to use or employ 
the same, or to suffer it to be used or employed, in 
aiding, abetting, or promoting any insurrection 
against the Gkivernment of the United States, or 


knowingly so used or employed by the owner thereof, 
or with his consent, may be prosecuted in any dis- 
trict where the same may be seized, or into which 
it may be taken and proceedings first instituted. 
(Mar. 3, 1911, ch. 231. § 46, 36 Stat. 1100.) 

Similar Provisions 

Prior to the enactment of the Judicial Ckxle the subject 
matter of this section was contained in R. 8. 8 786, which 
was derived from act Aug. 6. 1861, ch. 60, 8 2, 12 Stat. 819, 
and repealed by act Mar. 8, 1911. 

§ 108. (Judicial Code, section 47.) Seizures under var- 
ious circumstances. 

Proceedings on seizures for forfeiture of any vessel 
or cargo entering any port of entry which has been 
closed by the President in pursuance of law, or of 
goods and chattels coming from a State or section 
declared by proclamation of the President to be in 
insurrection into other parts of the United States, 
or of any vessel or vehicle conveying such property, 
or conveying persons to or from such State or sec- 
tion, or of any vessel belonging, in whole or in part, 
to any inhabitant of such State or section, may be 
prosecuted in any district into which the property 
so seized may be taken and proceedings Instituted: 
and the district court thereof shall have as full 
Jurisdiction over such proceedings as if the seizure 
was made in that district. (Mar. 3, 1911, ch. 231, 
5 47, 36 Stat. 1100.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. 8 564, which 
was derived from act July 18, 1861, ch. 3, 88 4, 5, 9, 12 
Stat. 256, 257, 258, and repealed by act Mar. 3. 1911. 
ch. 231. 8 297, 86 Stat. 1168. 

§109. (Judicial Code, section 48.) Patent cases. 

In suits brought for the infringement of letters 
patent the district courts of the United States shall 
have Jurisdiction, in law or in equity, in the district 
of which the defendant is an inhabitant, or in any 
district In which the defendant, whether a person, 
partnership, or corporation, shall have committed 
acts of infringement and have a regular and estab- 
lished place of business. If such suit is brought In 
a district of which the defendant Is not an inhab- 
itant, but in which subh defendant has a regular 
and established place of business, service of process, 
summons, or subpoena upon the defendant may be 
made by service upon the agent or agents engaged 
in conducting such business in the district in which 
suit is brought. (Mar. 3, 1911, ch. 231, 5 48, 36 
Stat. 1100.) 

Similar Provisions 

Prior to the enactment of the Judicial Oode the sub- 
ject matter of this section was contained In act Mar. 
8, 1897, cb. 395, 29 Stat. 696. 

Fsdxral Rxtlbs of Civil Procbdubx 

Process, see Rule 4 , following section 728o of this title. 

Cross RxrERXNCB 

District Court of Uhlted States for District of Columbia 
to have Jurisdiction of patent suits where there are several 
defendants residing in different districts and writs to be 
issued against aU parties with force and effect and in 
the manner set forth In this section, see section 72a of 
Title 36, Patents. 
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8 110. (Judicial Code, section 49.) Proceedings to en- 
join Comptroller of Currency. 

All proceedings by any national banking associa- 
tion to enjoin the Comptroller of the Currency, im- 
der the provisions of any law relating to national 
banking associations, shaU be had in the district 
where such association is located, (Mar. 3, 1911, 
ch. 231, S 49, 36 Stat. 1100.) 

SiMZLAB Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § 786. 
which was derived from act June 8, 1864, ch. 106, 8 § 50, 
57, IS Stat. 115, 116, and repealed by act Mar. 8. 1911, 
ch. 281, 8 297, 36 Stat. 1168. 

Said act June 3, 1864, is a part of the National Bank 
Act. See section 38 of Title 12, Banks and Banking. 

8 111. (Judicial Code, section 50.) When part of sev- 
eral defendants can not be served. 

When there are several defendants in any suit 
at law or in equity, and one or more of them are 
neither inhabitants of nor found within the district 
in which the suit is brought, and do not volun- 
tarily appear, the court may entertain Jurisdiction, 
and proceed to the trial and adjudication of the 
suit between the parties who are properly before it; 
but the Judgment or decree rendered therein shall 
not conclude or prejudice other parties not regularly 
served with process nor voluntarily appearing to 
answer; and nonjoinder of parties who are not 
inhabitants of nor found within the district, as 
aforesaid, shall not constitute matter of abatement 
or objection to the suit (Mar. 3 1911, ch. 231, 
§ 50, 36 Stat. 1101.) 

SlMn.AR PsOVISIOIfB 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in B. S. § 737, 
which was derived from act Feb. 28, 1830, ch. 36. § 1. 
5 Stat. 321, and repealed by act Mar. 3. 1911, ch. 231, 
$ 207, 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Necessary Joinder of parties, see Rule 19, following sec- 
tion 723c of this title. 

8112. (Judicial Code, section 51.) Civil suits; arrests 
in; district where brought; suits by corporate 
stockholders. 

Except as provided in sections 113-117 of this title, 
no person shall be arrested in one district for trial 
In another, in any civil action before a district court; 
and, except as provided in sections 113-118 of this 
title, no civil suit shall be brought in any district 
court against any person by any original process or 
proceeding In any other district than that whereof 
he is an Inhabitant; but where the Jurisdiction is 
founded only on the fact that the action Is between 
citizens of different States, suits shall be brought 
only in the district of the residence of either the 
plaintiff or the defendant; except that suit by a 
stockholder on behalf of a corporation may be 
brought in any district in which suit against the 
defendant or defendants In said stockholders' action, 
other than said corporation, might have been 
brought by such corporation and process In such 
cases may be served upon such corporation In any 
district wherein such corporation resides or may 
be found. (Mar. 3, 1911. eh. 231, fi 51, 36 Stat. 1101; 
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Sept. 19, 1922, ch. 345, 42 Stat. 849; Mar. 4, 1925, 
ch. 526, § 1, 43 Stat. 1264; Apr. 16, 1936, ch. 230, 49 
Stat. 1213.) 

Similar Provisioitb 

Prior to the enactment of the Judicial Oode the sub- 
ject matter of this section was contained In R. S. 8 739 and 
acts Mar. 8, 1875, ch. 137, 8 1, 18 Stat. 470; Mar. 8, 1887. 
ch. 373, 8 1, 24 Stat. 552; Aug. 13, 1888, ch. 866, 8 1. 26 Stat. 
433, which were repealed by act Mar. 3, 1911. ch. 231, 8 297, 
36 Stat. 1168. 

B. S. 8 739 was derived fsom acts Sept. 24, 1789, ch. 20, 

8 11. 1 Stat. 79; May 4. 1858. ch. 27. 88 1. 2. 11 Stat. 272; 
June 1, 1872, ch. 255, 8 13. 17 Stat. 198. 

§ 113. (Judicial Code, section 52.) Suits in States con- 
taining more than one district. 

When a State contains more than one district, 
every suit not of a local nature, in the district court 
thereof, against a single defendant, inhabitant of 
such State, must be brought in the district where he 
resides; but if there are two or more defendants, re- 
siding in different districts of the State, it may be 
brought in either district, and a duplicate writ may 
be Issued against the defendants, directed to the 
marshal of any other district in which any defend- 
ant resides. The clerk Issuing the duplicate writ 
shall Indorse thereon that it is a true copy of a writ 
sued out of the court of the proper district; and such 
original and duplicate writs, when executed and 
returned into the oflace from which they issue, shall 
constitute and be proceeded on as one suit; and upon 
any judgment or decree rendered therein, execution 
may be issued, directed to the marshal of any district 
in the same State. (Mar. 3, 1911, ch. 231, § 52. 36 
Stat. 1101.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. 8 740. and 
act Mar. 3, 1881, ch. 144, 8 2. 21 Stat. 507. 

R. S. 8 740. which was derived from acts May 4, 1858, 
ch. 27, § 1, 11 Stat. 272; Feb. 24. 1863, ch. 54, 8 9. 12 Stat. 
662, was repealed by act Mar. 3, 1911, ch. 231, 8 297, 36 Stat. 
1168. 

Cross Reference 

District Court of United States for District of Columbia 
to have Jurisdiction of patent suits where there are 
several defendants residing in different districts 
writs to be issued against all parties with force and effect 
and in the manner set forth in this section, see section 
72a of Title 35, Patents. 

Federal Rules of Civil Procedure 

Continuation of section under Rule 4, see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rule 4. foUowing section 723c of this title. 

§ 114. (Judicial Code, section 53.) Districts contain- 
ing more than one division; transfer of criminal 
cases. 

When a district contains more than one division, 
every suit not of a local nature against a single de- 
fendant must be brought In the division where he 
resides; but if there are two or more defendants 
residing in different divisions of the district it may 
be brought in either division. All mesne and fin^i 
process subject to the provisions of this section may 
be served and executed in any or all of the divisions 
of the district, or if the State contains more than 
one district, then In any of such districts, as pro- 
vided in section 113 of this title. All prosecutiona 
for crimes or offenses shall be had within the divi- 
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Sion of such districts where the same were com- 
mitted, unless the court, or the judge thereof, upon 
the application of the defendant, shall order the 
cause to be transferred for prosecution to another 
division of the district. When a transfer is ordered 
by the court or judge, all the papers in the case, 
or certified copies thereof, shall be transmitted by 
the clerk, under the seal of the court, to the division 
to which the cause is so ordered transferred; and 
thereupon the cause shall be proceeded with in said 
division In the same manner as if the offense had 
been committed therein. In all cases of the re- 
moval of suits from the courts of a State to the dis- 
trict court of the United States such removal shall 
be to the United States district court in the division 
in which the county is situated from which the re- 
moval is made; and the time within which the re- 
moval shall be perfected, in so far as it refers to or 
is regulated by the terms of United States courts, 
shall be deemed to refer to the terms of the United 
States district court in such division. (Mar. 3, 1911, 
ch. 231, § 53. 36 Stat. 1101.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In acts June 2 , 1906. 
ch. 2569. § 2. 84 Stat. 207; Mar. 5. 1910, ch. 82. 36 Stat. 233. 

Cross Referencb 

Criminal cases In South Carolina to be tried In division 
In which offense was committed unless upon proper show- 
ing the venue would be changed by the judge from one 
division to another, see section 186 of this title. 

§ 115. (Judicial Code, section 54.) Suits of local na- 
ture. 

In suits of a local nature, where the defendant 
resides in a different district, in the same State, 
from that in which the suit is brought, the plaintiff 
may have original and final process against him, 
directed to the marshal of the district in which he 
resides. (Mar. 3, 1911, ch. 231, § 54, 36 Stat. 1102.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the 
subject matter of this section was contained in R. S. 
i 741 which was derived from act May 4. 1858, ch. 27, $ 1, 
11 Stat. 272 and repealed by act Mar. 8, 1911, ch. 231, 
9 297, 36 Stat. 1168. 

Federal Rttles of Civil Procedure 

Continuation of section under Rule 4, see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rule 4. following section 7230 of this tlUe. 

§ 116. (Judicial Code, section 55.) Property in differ- 
ent districts in same State. 

Any suit of a local nature, at law or in equity, where 
^e land or other subject matter of a fixed character 
lies partly in one district and partly in another, 
within the same State, may be brought in the dis- 
trict court of either district; and the court in which 
It is brought shall have jurisdiction to hear and de- 
cide it, and to cause mesne or final process to be 
issued and executed, as fully as if the said subject 
matter were wholly within the district for which 
such court is constituted. (Mar. 3. 1911, ch. 231, 
S 55, 36 Stat. 1102.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the 
subject matter of this section was contained in B. 8. 


§ 742 which was derived from act May 4, 1858. ch. 27, f 2, 
11 Stat. 272 and repealed, by act Mar. 3. 1911, oh. 231, 
9 297, 36 Stat. 1168. 

Federal Rules of Civil Procedxtre 

Continuation of section under Rule 4, see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rule 4 , foUowlng section 723o of this title. 

§ 117. (Judicial Code, section 56.) Property in differ- 
ent States in same circuit; jurisdiction of re- 
ceiver. 

Where in any suit In which a receiver riiall be 
appointed the land or other property of a fixed char- 
acter, the subject of the suit, lies within different 
States in the same judicial circuit, the receiver so 
appointed shall, upon giving bond as required by the 
court, immediately be vested with full jurisdiction 
and control over all the property, the subject of the 
suit, lying or being within such circuit; subject, how- 
ever. to the disapproval of such order, within thirty 
days thereafter, by the circuit court of appeals for 
such circuit, or by a circuit judge thereof, after rea- 
sonable notice to adverse parties and an opportunity 
to be heard upon the motion for such disapproval; 
and subject, also, to the filing and entering in the 
district court for each district of the circuit in which 
any portion of the property may lie or be, within ten 
days thereafter, of a duly certified copy of the bill 
and of the order of appointment. The disapproval 
of such appointment within such thirty days, or the 
failure to file such certified copy of the bill and 
order of appointment within ten days, as herein 
required, shall divest such receiver of jurisdiction 
over all such property except that portion thereof 
lying or being within the State In which the suit 
is brought. In any case coming within the pro- 
visions of this section, in which a receiver shall 
be appointed, process may issue and be executed 
within any district of the circuit in the same man- 
ner and to the same extent as if the property were 
wholly within the same district; but orders affecting 
such property shall be entered of record in each 
district in which the property affected may lie or be. 
(Mar. 3. 1911, ch. 231, § 56, 36 Stat. 1102.) 

Federal Rttles of Civil Procedure 

Continuation of section under Rule 4, see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rule 4, foUowlng section 723o of this title 

§ 118. (Judicial Code, section 57.) Absent defendants 
in suits to enforce liens. 

When in any suit commenced in any district court 
of the United States to enforce any legal or equitable 
lien upon or claim to, or to remove any incumbrance 
or lien or cloud upon the title to real or personal 
property within the district where such, suit is 
brought, one or more of the defendants therein 
shall not be an inhabitant of or found within the 
said district, or shall not voluntarily appear thereto, 
it shall foe lawful for the court to make an order di- 
recting such absent defendant or defendants to 
appeal’, plead, answer, or demur by a day certain 
t^Q be designated, which order shall be served on 
such absent defendant or defendants, if practicable, 
wherever found, and also upon the person or persons 
in possession or charge of said property, if any there 
be; or where such personal service upon such absent 



Page 2477 


TITLB 28.— JUDICIAL CODE AND JUDICIARY 


$121 


defendant or defendants is not practicable, such 
order shall be published in such manner as the 
court may direct, not less than once a week for six 
consecutive weeks. In case such absent defend- 
ant shall not appear, plead, answer, or demur within 
the time so limited, or within some further time, to 
be allowed by the court, in its discretion, and upon 
proof of the service or publication of said order and 
of the performance of the directions contained in 
the same, it shall be lawful for the court to enter- 
tain Jurisdiction, and proceed to the hearing and 
adjudication of such suit in the same manner as if 
such absent defendant had been served with process 
within the said district; but said adjudication shall, 
as regards said absent defendant or defendants 
without appearance, affect only the property which 
shall have been the subject of the suit and under 
the Jurisdiction of the court therein, within such 
district; and when a part of the said real or personal 
property against which such proceedings shall be 
taken shall be within another district, but within 
the same State, such suit may be brought in either 
district in said State. Any defendant or defend- 
ants not actually personally notified as above pro- 
vided may, at any time within one year after final 
Judgment in any suit mentioned in this section, 
enter his appearance in said suit in said district 
court, and thereupon the said court shall make 
an order setting aside the Judgment therein and 
permitting said defendant or defendants to plead 
therein on payment by him or them of such costs 
as the court shall deem Just; and thereupon said 
suit shall be proceeded with to final judgment ac- 
cording to law. (Mar. 3, 1911, ch. 231, § 57, 36 
Stat. 1102.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the 
subject matter of this section was contained In R. 8. 
§§ 738, 742 and act Mar. 3, 1875. ch. 137, § 8, 18 Stat. 472, 
which were repealed by act Mar. 3, 1911, ch 231, § 297, 36 
Stat. 1168. 

R. S. § 738 was derived from act June 1. 1872, ch. 265, 
S 13. 17 Stat 198 and R. S. S 742 was derived from act May 
4. 1858, ch 27, S 2, 11 Stat. 272. 

Federal Rules op Civil Procedure 

Continuation of section under Rule 4, see note by Ad- 
visory Committee under said Rule 4. 

Process and relief from judgment or order, see Rules 
4, 60, following section 723c of this title. 

§119. (Judicial Code, section 58.) Transfer of civil 
causes to another division of district. 

Any civil cause, at law or in equity, may, on writ- 
ten stipulation of the parties or of their attorneys 
of record signed and filed with the papers in the 
case, in vacation or in term, and on the written 
order of the judge signed and filed in the case in 
vacation or on the order of the court duly entered 
of record in term, be transferred to the court of any 
other division of the same district without regard 
to the residence of the defendants, for trial. When 
a cause shall be ordered to be transferred to a court 
in any other division, it shall be the duty of the 
clerk of the court from which the transfer is made 
to carefully transmit to the clerk of the court to 
which the transfer is made the entire file of papers 
in the cause and all dociunents and deposits in his 


court pertaining thereto, together with a certified 
transcript of the records of all orders, interlocutory 
decrees, or other entries in the cause; and he shall 
certify, imder the seal of the court, that the papers 
sent are all which are on file in said court belonging 
to the cause; for the performance of which duties 
said clerk so transmitting and certifying shall re- 
ceive the same fees as were allowed on March 3, 
1911, by law for similar services, to be taxed in the 
bill of costs, and regularly collected with the other 
costs in the cause; and such transcript, when so 
certified and received, shall henceforth constitute a 
part of the record of the cause in tne court to which 
the transfer shall be made. The clerk receiving 
such transcript and original papers shall file the 
same and the case shall then proceed to final dis- 
position as other cases of a like nature. (Mar. 3,. 
1911, ch. 231, § 58. 36 Stat. 1103.) 

Similar Provisionb 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section wbb contained in acts Feb. 
28. 1887, ch. 271. § 4. 24 Stat. 425; June 2, 1906, ch. 2569, 
§ 1, 34 Stat. 206. 

Cross Reference 

Pees authorized to be collected by clerks of district 
courts, see section 548 of this title 

§ 120. Repealed. Apr. 21, 1928, ch. 893, 45 Stat. 439. 

Section, act Jan. 16. 1925, ch. 88, § 6, 43 Stat 752, re- 
lated to change of venue between divisions In Indiana. 

§121. (Judicial Code, section 59.) Creation of new 
district or division. 

Whenever any new district or division has been or 
shall be established, or any county or territory has 
been or shall be transferred from one district or di- 
vision to another district or division, prosecutions for 
crimes and offenses committed witnin such district, 
division, county, or territory prior to such transfer, 
shall be commenced and proceeded with the same as 
If such new district or division had not been created, 
or such county or territory had not been trans- 
ferred, unless the court, upon the application of the 
defendant, shall order the cause to be removed to 
the new district or division for tr^al. Civil actions 
pending at the time of the creation of any such 
district or division, or the transfer of any such 
county or territory, and arising within the district 
or division so created or the county or territory so 
transferred, shaU be tried In the district or division 
as it existed at the time of the institution of the 
action, or in the district or division so created, or to 
which the county or territory is or shall be so trans- 
ferred, as may be agreed upon by the parties, or as 
the court shall direct. The transfer of such prose- 
cutions and actions shall be made in the manner 
provided in section 119 of this title. (Mar. 3, 1911, 
ch. 231, § 59, 36 Stat. 1103.) 

Note bt Judicial Code Committee 

In connection with this section a note by the Com- 
mittee on Revision of the Judicial Code, 1911, provided 
as follows: ‘This section is based upon provisions con- 
tained in a large number of acts creating new districts 
or divisions, or transferring counties from one district or 
division to another. The purpose of the section is to 
Obviate the necessity for repeating, in similar acts in the 
future, provisions of this character.^* 
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§122. (Judicial Code, Bection 60.) Creation of new 
district or transfer of territory; lien. 

The creation of a new district or division, or the 
transfer of any county or territory from one district 
or division to another district or division, shall not 
affect or divest any lien theretofore surquired In the 
circuit or district court by virtue of a decree. Judg- 
ment, execution, attcu:hment, seizure, or otherwise, 
upon property situated or being within the district 
or division so created, or the county or territory so 
transferred. To enforce any such lien, the clerk of 
the court In which the same is acquired, upon the 
request and at the cost of the party desiring the 
same, shall make a true and certified copy of the 
record thereof, which, when so made and certified, 
and filed in the proper court of the district or divi- 
sion in which such property is situated or shall be, 
after such transfer, shall constitute the record of 
such lien in such court, and shall be evidence in aU 
courts and places equally with the original thereof; 
and, thereafter like proceedings shall be had thereon, 
and with the same effect, as though the cause or 
proceeding had been originally instituted in such 
court. The provisions of this section shall apply 
not only in all cases where a district or division is 
created, or a county or any territory is transferred, 
but also in all cases where a district or division has 
been created, or a county or any territory has been 
transferred by any law enacted before March 3, 
1911. (Mar. 3, 1911, ch. 231, § 60, 36 Stat. 1103.) 

Fedieral Ritles of Civil Procedubx 

Effect of Rule 69 on this section, see note by Advisory 
Committee under said Rule 69. 

Bxecutlon, see Rule 69. foUowlng section 723o of this 
tide. 

§ 123. (Judicial Code, section 61.) Commissioners; 
oaths to appraisers. 

Any district judge may appoint oommlssioners, 
before whom appraisers of vessels or goods and 
merchandise seized for breaches of any law of the 
United States, may be sworn; and such oaths, so 
taken, shall be as effectual as if taken before the 
Judge in open court. (Mar. 3, 1911, ch. 231. § 61, 
36 Stat. 1104.) 

SxMZLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 6. $ 670, which 
was derived from act J\me 9, 1794, ch. 64, § 1, 1 Stat. 395, 
and repealed by act Mar. 3. 1911, ch. 231, 8 297, 86 
Stat. 1168. 

§124. (Judicial Code, section 65.) Management of 
property by receivers. 

Whenever in any cause pending in any court of 
the United States there shall be a receiver or man- 
ager in possession of any property, such receive 
or manager shall manage and operate such property 
according to the requirements of the valid laws of the 
State in which such property shall be situated, in 
the same manner that the owner or possessor thereof 
would be bound to do if in possession thereof. Any 
receiver or manager who shall willfully violate any 
provision of this section shaU be fined not more 
than $3,000, or imprisoned not more than one year, 
or both. (Mar. 3, 1911, ch. 231, 8 65, 36 Stat. 1104.) 


Smzzjut Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in acts Mar. 8, 1887, 
ch. 373, 8 2, 24 Stat. 654, and Aug. 13, 1888, ch. 866, 8 2, 
26 Stat. 436, which were repealed by act Mar. 8, 1911, 
ch. 281, 8 297, 86 Stat. 1168. 

§ 124a. State taxation; business conducted by re- 
ceivers, trustees, or other court officers subject to. 

Any receiver, liquidator, referee, trustee, or other 
officers or agents appointed by any United States 
court who is authorized by said court to conduct 
any business, or who does conduct any business, 
shall, from and after June 18, 1934, be subject to all 
State and local taxes applicable to such business 
the same as if such business were conducted by an 
Individual or corporation; Provided, however. That 
nothing in this section contained shall be construed 
to prohibit or prejudice the collection of any such 
taxes which accrued prior to June 18, 1934, in the 
event that the United States court having final 
Jurisdiction of the subject matter under existing 
law should adjudge and decide that the imposition 
of such taxes was a valid exercise of the taxing 
power by the State or States, or by the civil sub- 
divisions of the State or States imposing the same. 
(June 18, 1934, ch. 585, 48 Stat. 993.) 

§ 125. (Judicial Code, section 66.) Suits against re- 
ceiver. 

Every receiver or manager of any property ap- 
pointed by any court of the United States may be 
sued in respect of any act or transaction of his in 
carrying on the business connected with such prop- 
erty. without the previous leave of the court in which 
such receiver or manager was appointed; but such 
suit shall be subject to the general equity Jurisdic- 
tion of the court in which such manager or receiver 
was appointed so far as the same may be neces- 
sary to the ends of Justice. (Mar. 3, 1911, ch. 231, 
§ 66, 36 Stat. 1104.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In acts Mar. 
8, 1887, ch. 373, § 3, 24 Stat. 554 and Aug. 13, 1888, ch. 866, 
§ 3, 25 Stat. 436, which were repealed by act Mar. 3, 1911, 
ch. 231, 8 297. 36 Stat. 1168. 

§ 126. (Judicial Code, section 67.) Officers of courts. 

No person shall be appointed to or employed in 
any office or duty in smy court who is related by 
affinity or consanguinity within the degree of first 
cousin to the Judge of such court. No such person 
holding a position or employment in a circuit court 
on December 21, 1911, shall be debarred from sim- 
ilar appointment or employment in the district 
court succeeding to such circuit-court Jurisdiction. 
(Mar. 3, 1911, ch. 231, § 67, 36 Stat. 1105; Dec. 21, 
1911, ch. 4, 37 Stat. 46.) 

Similar Provsionb 

Prior to the enactment of the Judicial Oode the sub- 
ject matter of this sectloh was contained in acts Mar. 8, 
1887, ch. 873, 8 7, 24 Stat. 555, and Aug. 18, 1888, ch. 866, 
8 7. 26 Stat. 487, which were repealed by act Mar, 3, 1911 
ch. 281, 8 297, 86 Stat. 1168. 
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§127. (Judicial Code, section 68.) Masters or re- 
ceivers. 

No clerk of a district court of the United States 
or his deputy shall be appointed a receiver or master 
in any case, except where the Judge of said court 
shall determine that special reasons exist therefor, 
to be assigned in the order of appointment. (Mar. 
3, 1911, ch. 231, § 68. 36 Stat. IIOS.'^ 

Similar pRoviszoitB 

Prior to the enactment of the Judicial Gode the sub- 
ject matter of this section was contained in act Mar. 8. 
1879. ch. 183, 20 Stat. 416. 

§128. (Judicial Code, section 118b.) Law clerks for 
district judges; appointment; number; salary. 

Each United States District Court Judge is au- 
thorized to appoint a law clerk when he deems the 
same to be necessary, and the senior Judge of 
the circuit court of appeals having Jurisdiction over 
the district where the clerk is needed shall certify 
to the necessity of the appointment, but there shall 
not be appointed more than thirty-five of such law 
clerks during the first fiscal year of the enactment of 
this section. Thereafter such number in excess 
of thirty-five per year shall be limited by the neces- 
sity of each case as hereinbefore provided. The 
salary of such appointed law clerk shall be at a rate 
not in excess of $2,750 per annum; and the appro- 
priation of such amoimt as is or may be necessary to 
pay the salaries and travel expenses of such law 
clerks is hereby authorized (Mar. 3, 1911, ch. 231, 
§ 118b. as added Peb. 17. 1936, ch. 75. 49 Stat. 1140.) 

Chapter S^DISTRICT COURTS; DISTRICTS AND 
PROVISIONS APPLICABLE TO PARTICULAR 
STATES 

Sec. 

141. Judicial dletrlcts. 

142. Alabama. 

143. Arizona. 

144. Arkansas. 

145. California. 

146. Colorado; adjournment of terms: deputy marshals 

and clerks. 

147. Connecticut. 

148. Delaware. 

140. Florida. 

(a) Division into districts. 

(b) Territory in southern district. 

(c) Terms of southern district. 

(d) Territory in northern district. 

(e) Terms of northern district. 

149a, 149b. Repealed. 

160. Georgia. 

160a. Same: ofllce of clerk. 

151. Idaho. 

162. niinois. 

163. Indiana; divisions; terms; venue; officers. 

154, 165. Repealed. 

156. Iowa. 

156a. Same; Crawford County made part of western divi- 
sion of northern Judicial district. 

157. Kansas. 

168. Kentucky. 

159. Louisiana. 

160. Maine; divisions; sessions. 

161. Same; office at clerk and marshal; deputy clerk; 

marshal's field deputy. 

162. Same; divisions considered separate districts for 

purposes of Jurisdiction and venue; United 
States oommissioners. 

163. Same; transfer of oivU and criminal causes. 


Sec. 

164. Same; ez parte proceedings heard in either divi- 

sion. 

165. Same; change of venue or continuance. 

166. Maryland. 

167. Massachusetts. 

168. Michigan. 

169. Minnesota. 

170. Mississippi. 

171. Missouri. 

172. Montana. 

173. Nebraska. 

174. Nevada. 

175. New Hampshire. 

176. New Jersey. 

177. New Mexico 

178. New York. 

178a. Same; additional term for Northern District. 

179. North Carolina. 

180. North Dakota. 

181. Ohio. 

182. Oklahoma. 

188. Oregon. 

184. Pennsylvania. 

185. Rhode Island. 

186. South Carolina. 

187 South Dakota. 

188. Tennessee. 

189. Texas. 

190. Utah. 

191. Vermont. 

192. Virginia. 

192a. Same; additional term for Eastern District. 

193. Washington. 

194. West Virginia. 

195. Wisconsin. 

196. Wyoming. 

§ 141. (Judicial Code, section 69.) Judicial districts. 
The United States are divided into Judicial dis- 
tricts as follows: (Mar. 3. 1911, ch. 231, § 69, 36 Stat. 
1105.) 

Similar Provisxonb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 630, which 
was derived from act Sept. 24, 1789, ch. 20, f 1, 1 Stat. 
78. and repealed by act Mar. 8, 1911, ch. 231, § 297, 36 Stat. 
1186. 

§ 142. (Judicial Code, section 70.) Alabama. 

The State of Alabama is divided into three Ju- 
dicial districts, to be known as the northern, middle, 
and southern districts of Alabama. The northern 
district shall Include the territory embraced on the 
1st day of July 1910, in the counties of Chillman, 
Jackson, Lawrence, Limestone, Madison, and Mor- 
gan, which shall constitute the northeastern divi- 
sion of said district; also the territory embraced on 
the date last mentioned in the counties of Colbert, 
Franklin, and Lauderdale, which shall constitute 
the northwestern division of said district; also the 
territory embraced on the date last mentioned in the 
counties of Cherokee, Dekalb, Etowah, Marshall, and 
Saint cnair, which shall constitute the middle divi- 
sion of said district; also the territory embraced on 
the date last mentioned in the counties of Blount, 
Jefferson, and Shelby, which shall constitute the 
southern division of said district; also the territory 
embraced on the date last mentioned in the coun- 
ties of Walker, Winston, Marlon, Fayette, and Lamar, 
which shall constitute the Jasper division of said 
district; also the territory embraced on the date 
last mentioned in the counties of Calhoun, C^ay, 
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Cleburne, and Talladega, which shall constitute the 
eastern division of said district; also the territory 
embraced on the date last mentioned in the counties 
of Bibb, Greene, Pickens, Sumter, and Tuscaloosa, 
which shall constitute the western division of said 
district. Terms of the district court for the north- 
eastern division shall be held at Huntsville on the 
first Tuesday in April and the second Tuesday in 
October; for the northwestern division, at Florence 
on the second Tuesday in February and the third 
Tuesday in October: Provided, That suitable rooms 
and accommodations for holding court at Florence 
shall be furnished free of expense to the Govern- 
ment; for the middle division, at Gadsden on the 
first Tuesdays in February and August; Provided, 
That suitable rooms and accommodations for hold- 
ing court at Gadsden shall be furnished free of ex- 
pense to the Government; for the southern divi- 
sion, at Birmingham on the first Mondays in March 
and September, which courts shall remain in ses- 
sion for the transaction of business at least six 
months in each calendar year; for the Jasper divi- 
sion, at Jasper on the second Tuesdays In January 
and June: Provided, That suitable rooms and ac- 
commodations for holding court at Jasper shall be 
furnished free of expense to the Government; for 
the eastern division, at Anniston on the first Mon- 
days in May and November; and for the western 
division, at Tuscaloosa on the first Tuesdays in Jan- 
uary and June. The clerk of the court for the north- 
ern district shall maintain an office, in charge of 
himself or a deputy, at Anniston, at Florence, at 
Jasper, and at Gadsden, which shall be kept open 
at all times for the transaction of the business of 
said court. The district judge for the northern dis- 
trict shall reside at Birmingham. The middle dis- 
trict shall include the territory embraced on the 
1st day of July 1910, in the coimties of Autauga, 
Barbour, Bullock, Butler, Chilton, Coosa, Coving- 
ton, Crenshaw, Elmore, Lowndes, Montgomery, and 
Pike, which shall constitute the northern division of 
said district; also the territory embraced on the 
date last mentioned in the counties of Coffee, Dale, 
Geneva, Henry, and Houston, which shall constitute 
the southern division of said district; also the ter- 
ritory embraced on the date last mentiCned in the 
coimties of Chambers, Lee, Macon, Randolph, Rus- 
sell, and Tallapoosa, which shall constitute the 
eastern division of said middle Judicial district. 
Terms of the district court for the northern division 
shall be held at Montgomery on the first Tuesdays 
in May and December; for the southern division, 
at Dothan on the first Mondays in June and De- 
cember; and for the eastern division, at Opelika on 
the first Mondays in April and November. Suitable 
rooms and accommodations for holding court at 
Opelika shall be furnished free of expense to the 
Government. The clerk of the court for the middle 
district shall maintain an office in charge of himself 
or a deputy at Dothan, and shall maintain an office 
in charge of himself or a deputy at Opelika, which 
said offices at Dothan and Opelika shall be kept open 
at all times for the transaction of the business of 
said divisions. The southern district shall include 
the territory embraced on the 1st day of July 1910, 


in the counties of Baldwin, Choctaw, Clarke, Cone- 
cuh, Escambia, Mobile, Monroe, and Washington, 
which shall constitute the southern division of said 
district; also the territory embraced on the date 
last mentioned in the counties of Dallas, Hale. 
Marengo, Perry, and Wilcox, which shall constitute 
the northern division of said district. Terms of the 
district court for the southern division shall be held 
at Mobile on the fourth Mondays in May and No- 
vember; and for the northern division, at Selma on 
the second Mondays in January and July. (Mar. 3, 
1911, ch. 231, § 70, 36 Stat. 1105; Feb. 28, 1913, ch. 89, 
37 Stat. 698; June 27, 1922, ch. 247, 42 Stat. 667.) 

SiBciLAR Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. $ 532, 
which was derived from acts Aug. 7, 1848, ch. 143, § 1, 
9 Stat. 274; May 4. 1852, ch. 25, § 2. 10 Stat. 5. 

Repeal op Prior Laws 

Subsequent to the Revised Statutes and prior to the 
enactment of the Judicial Code various Independent acts 
were passed by Ck)ngre6s fixing and affecting the terri- 
torial extent of judicial districts and the times and places 
of holding court therein. With respect to these enact- 
ments the first and twelfth paragraphs of section 297 of 
the Judicial Code (act Mar. 8, 1911, ch. 231, 36 Stat. 1168) 
provided in part as follows: “All acts and parts of acts 
♦ • • creating or changing judicial circuits, or judicial 

districts or divisions thereof, or fixing or changing the 
times or places of holding court therein, enacted prior to 
February first, nineteen hundred and eleven, • • • 

are hereby repealed.** 

§ 143. Arizona. 

The State of Arizona shall constitute one Judicial 
district, to be known as the district of Arizona. 
Terms of the district court ^all be held in Tucson on 
the first Mondays in May and November; at Phoenix 
on the first Mondays in April and October; at Pres- 
cott on the first Mondays in March and September; 
and at Globe on the first Mondays in June and De- 
cember. Causes, civil and criminal, may be trans- 
ferred by the court or Judge thereof from any of the 
aforesaid places where court shall be held in said 
district to any of the places herein above mentioned 
in said district when the convenience of the parties 
or the ends of Justice would be promoted by the 
transfer; and any interlocutory order may be made 
by the court or Judge thereof in any of the herein 
above mentioned places. The clerk shall keep his 
office at the capital of the State. (June 20, 1910, 
ch. 310, § 31, 36 Stat. 676; Oct. 3. 1913, ch. 17, §§ 1, 
2, 38 Stat. 203.) 

Repeal 

Act June 20, 1910, cited to text, was probably repealed 
by section 297 of the Judicial Code. See repeal note under 
section 142 of this title. 

S 144. (Judicial Code^ section 71.) Arkansas. 

(a) The State of Arkansas is divided into two dis- 
tricts, to be known as the western and eastern dis- 
tricts of Arkansas. 

(b) The western district shall include six divisions 
constituted as follows: The Texarkana division, 
which shall include the territory embraced on July 
1, 1920, in the counties of Sevier, Howard, Little 
River, Hempstead, Miller, Lafayette, and Nevada; 
the El Dorado division, which shidl Include the terri- 
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tory embraced on such date in the counties of Colum- 
bia. Ouachita, Union, Ashley, Bradley, and Calhoun; 
the Fort Smith division, which shall include the 
territory embraced on such date in the counties of 
Polk, Scott, Logan. Sebastian, Franklin, Crawford, 
and Johnson; the Harrison division, which shall in- 
clude the territory embraced on such date in the 
counties of Baxter, Boone, Carroll, Marion, Newton, 
and Searcy; the Fayetteville division, which shall in- 
clude the territory embraced on such date in the 
counties of Benton. Madison, and Washington; and 
the Hot Springs division, which shall include the 
territory embraced on gu^ date in the counties of 
Pike, dark. Garland, Hot Spring, and Montgomery. 

(c) Terms of the district court for the Texarkana 
division shall be held Texarkana on the second 
Mondays in May and November; for the El Dorado 
division, at El Dorado on the third Mondays in April 
and October; for the Fort Smith division, at Fort 
Smith on the second Mondays in January and June; 
for the Harrison division, at Harrison on the first 
Mondays in April and October; for the Fayetteville 
division at Fayetteville on the second Mondays in 
March and October and for the Hot Springs divi- 
sion at Hot Springs on the third Mondays in March 
and September: Provided, That suitable rooms and 
accommodations for holding court at Fayetteville and 
Hot Springs are furnished without expense to the 
United States: Provided further. That nothing in 
this section shall be construed to prevent the pro- 
vision of quarters for the officers of said court and 
appropriate courtrooms for the holding of the ses- 
sions of said court in any new Federal building or 
addition or annex thereto which may be constructed 
in Fayetteville or Hot Springs: Provided further. 
That the referee in bankruptcy of the western divi- 
sion of the eastern district may be appointed by the 
judge of the western district as referee in bank- 
ruptcy for the division herein created at Hot Springs. 

(d) The clerk of the court for the western district 
shall maintain an office in charge of himself or a 
deputy at Texarkana. Fort Smith, El Dorado. Harri- 
son, and Hot Springs. Such offices shall be kept 
open at all times for the transaction of the business 
of the court. 

(e) The eastern district shall include four divi- 
sions constituted as follows: The eastern division, 
which shall include the territory embraced on July 1. 
1920. in the counties of Desha, Lee, Phillips, Saint 
Francis, Cross, Monroe, and Woodruff; the northern 
division, which shall include the territory embraced 
on su(^ date in the counties of Fulton, Independence. 
Cleburne, Stone, Izard, Sharp, and Jackson; the 
Jonesboro division, which shall Include the territory 
embraced on such date in the counties of Crittenden, 
Clay, Craighead, Greene, Mississippi, Poinsett, Ran- 
dolph, and Lawrence; the western division, which 
shall include the territory embraced on such date in 
the coimties of Arkansas, Chicot, Cleveland, Conway, 
Dallas, Drew, Faulkner, Grant, Jefferson, Lincoln, 
Lonoke, Perry, Pope, Prairie, Pulaski. Saline, Van 
Buren, White, and Yell. 

(f ) Terms of the district court for the eastern divi- 
sion shall be held at Helena on the second Monday 
in March and the first Monday in October; for the 


northern division, at Batesville on the fourth Monday 
in May and the second Monday in December; for the 
Jonesboro division, at Jonesboro on the first Monday 
in May and the fourth Monday in November; and 
for the western division, at Little Rock on the first 
Monday in April and the third Monday in Octob^. 

(g) The clerk of the court for the eastern district 
shall maintain an office in charge of himself or a 
deputy at Helena, Batesville, Jonesboro, and Little 
Rock. Such offices shall he kept open at aU times 
for the transaction of the business of the court. 
(Mar. 3, 1911, ch. 231, § 71. 36 Stat. 1106; Apr. 12, 
1924, ch. 87, § 1, 43 Stat. 90; Feb. 17. 1925, ch. 252. 
43 Stat. 948; Apr. 16, 1926, ch. 147, § 1, 44 Stat. 296; 
Apr. 21, 1926, ch. 168, 44 Stat. 304; Feb. 7, 1928, 
ch. 29, § 1, 45 Stat. 58; Apr. 17, 1940, ch. 100, 54 
Stat. 109; June 11. 1940, ch. 321, § 1. 54 Stat. 302.) 

SiMHAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In B. S. I 533. which 
was derived from acts June 30. 1834, ch. 161, S 24. 4 Btat. 
733; Jime 15, 1836, ch. 100. § 4, 5 Stat. 51; June 17, 1844, 
ch. 103, § 1. 5 Stat. 680; Mar. 3, 1851, ch. 24, § 1, 0 Stat. 
694; Mar. 27, 1854. ch. 26, § 1, 10 Stat. 269; Mar. 3. 1871, 
ch. 106, § 6. 16 Stat. 472; June 31, 1877, ch. 41, 19 Stat. 230, 
and repealed by act Mar. 3, 1911, ch. 231, § 297, 36 Stat. 
1168. See also repeal note under section 142 of this title. 

Repeal 

Act Apr. 21, 1926, ch. 168, 44 Stat. 304, which detached 
Pulton county from the Jonesboro division and attached 
it to the Batesville division, was repealed by section 2 
of act Jime 11, 1940, ch. 321, 54 Stat. 303. 

§ 145. (Judicial Code, section 72.) California. 

The State of California is divided into two districts, 
to be known as the northern and southern districts 
of California. The southern district shall include 
the territory embraced on the 1st day of July, 1910, in 
the counties of Fresno, Inyo, Kem, Kings, Madera, 
Mariposa, Merced, and Tulare, which shall constitute 
the northern division of said district; also the terri- 
tory embraced on the date last mentioned in the 
counties of Los Angeles, Orange, Riverside, San Ber- 
nardino, San Luis Obispo, Santa Barbara, and Ven- 
tura, which shall constitute the central division of 
said district; also, the territory embraced on the 
date last mentioned in the counties of San Diego 
and Imperial, which shall constitute the southern 
division of said district. Terms of the district court 
for the northern division i^all be held at Fresno on 
the first Monday in April and the second Monday in 
October; and for the central division, at Los Angeles 
on the first Monday in February and the second 
Monday in September; and for the southern division, 
at San Diego on the second Monday in July and the 
second Monday in January. The northern district 
shall Include the territory embraced on the 1st day 
of July, 1910, in the counties of Del Norte, Siskiyou, 
Modoc, Humboldt, Trinity, Shasta, Lassen, Tehama, 
Plumas, Mendocino, Lake. Colusa, Glenn, Butte, 
Sierra, Sutter, Yuba, Nevada, Sonoma, Napa, Yolo, 
Placer, Solano, Sacramento, El Dorado, San Joaquin, 
Amador, Calaveras, Stanislaus, Tuolumne, Alpine, 
and Mono, which shall constitute the northern divi- 
sion of said district; also the territory embraced on 
the date last mentioned in the counties of San Fran- 
cisco, Marin, Contra Cdsta, Alameda, San Mateo, 
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Santa Clara, Santa Cruz, Monterey, and San Benito, 
which shall constitute the southern division of said 
district. Terms of the district court for the northern 
division of the northern district shall be held at Sac- 
ramento on the second Monday in April and the first 
Monday in October, and at Eureka on the third Mon- 
day in July; and for the southern division of the 
northern district, at San Francisco on the first Mon- 
day in March, the second Monday in July, and the 
first Monday in November. The clerk of the district 
court for the northern district shall maintain an 
office at Sacramento, in charge of himself or a deputy, 
which shall be kept open at all times for the transac- 
tion of the business of the court. (Mar. 3, 1911, ch. 
231, § 72, 36 Stat. 1107; May 16, 1916, ch. 122, 39 Stat. 
122; Mar. 1, 1929, ch. 421, 45 Stat. 1424.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. $$ 531, 
572. 586 and act Aug. 5. 1886. ch. 028, 24 Stat. 308. R. S. 
SS 531, 572, and 586 were derived from acts July 27, 1866, 
eh. 280. 14 Stat. 300; Feb. 19. 1864, ch. 11, 13 Stat. 6; Sept. 
28. 1850, ch. 86. 9 Stat. 522. and repealed by act Mar. 8. 
1911, ch. 231, § 297. 36 Stat. 1168. Repeal of provisions 
prior to the Judicial Code relating to Judicial districts, 
see note under section 142 of this title. 

§146. (Judicial Code, section 73.) Colorado; adjourn- 
ment of terms; deputy marshals and clerks. 

The State of Colorado shall constitute one judicial 
district, to be known as the district of Colorado. 
Terms of the district court shall be held at Denver 
on the first Tuesday in May and November, at 
Pueblo on the first Tuesday in April, at Grand Junc- 
tion on the second Tuesday in September, at Mont- 
rose on the third Tuesday in September, at Durango 
on the fourth Tuesday in September, and at Sterling 
on the second Tuesday in June. If at the time of 
the holding of a term of said court in any year in 
either of said cities of Grand Junction, Durango, 
and Sterling, Colorado, there is no business to be 
transacted by said court, the term may be adjourned 
or continued by order of the Judge of said court in 
chambers at Denver, Colorado. The mar^l and 
clerk of said court shall each, respectively, appoint 
at least one deputy to reside at and who shall main- 
tain an office at each of the five said places where 
said coiut is to be held by the terms of this section; 
ProDided, That suitable rooms and accommodations 
for holding court at Sterling are furnished free of 
expense to the United States. (Mar. 3, 1911, ch. 231, 
8 73, 36 Stat. 1108; June 12, 1916, ch. 143, 39 Stat. 
225; May 29, 1924, ch. 209, 43 Stat. 243.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In acts June 26, 1876, 
Ch. 147, 19 Stat. 61; Apr. 20, 1880. ch. 58. 21 Stat. 76; Aug. 
8, 1866. ch. 848. 24 Stat. 214; and Feb. 16. 1903. ch. 555, 
82 Stat. 838, which were repealed by section 297 of the 
Judicial Code. See note under section 142 of this title. 

§ 147. (Judicial Ck>de, section 74.) Ck>nnecticut. 

Ihe State of Connecticut shall constitute one Ju- 
dicial district to be known as the '^district of Con- 
necticut.” Terms of the district court shall be held 
at New Haven on the second Tuesday in Pbbruary 
and the third Tuesday in September; at Hartford 


on the second Tuesday in May and the first Tuesday 
in December; at Norwalk on the third Tuesday in 
April; and at Columbia on the first Tuesday in Sep- 
tember: Provided, That suitable rooms and accom- 
modations shall be furnished for the holdings of said 
court and for the use of the officers of said court at 
Norwalk and Columbia free of expense to the Gov- 
ernment of the United States. (Mar. 3, 1911, ch. 
231, 8 74, 36 Stat. 1108; Feb. 27, 1921, ch. 74, 41 Stat. 
1146; June 15, 1933, ch. 80. 48 Stat. 148.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. SS 531, 
672 and act June 30. 1879. ch. 49. 21 Stat. 41. which were 
repealed by act Mar. 8. 1911, ch. 231, § 297, 36 Rtat. 1168. 
See note under section 142 of this title. R. S. SS 531 
and 572 were derived from acts Sept. 24. 1789, ch. 20, S 2, 
1 Stat. 73; Feb. 6. 1812, ch. 20. 2 Stat. 676. 

§ 148. (Judicial Code, section 75.) Delaware. 

The State of Delaware shall constitute one Judicial 
district, to be known as the “district of Delaware.” 
Terms of the district court shall be held at Wilming- 
ton on the second Tuesdays in March, June, Septem- 
ber, and December. (Mar. 3, 1911, ch. 231, 8 75, 36 
Stat. 1108.) 

Similar Provisions 

Prior to the enactment of the Judicial Ckxle the sub- 
ject matter of this section was contained In R. S. SS 531, 
572 and act June 11. 1910, ch. 286, 36 Stat. 466, which 
were repealed by act Mar. 8. 1911, ch. 231, 6 297. 86 Stat. 
1168. See note under section 142 of this title. R. S. 
SS 531 and 572 were derived from acts Sept. 24, 1789, ch. 20, 
S 2, 1 Stat. 78 and May 10. 1852, ch. 83. 10 Stat. 5. 

§ 149. (Judicial Code, section 76.) Florida — (a) Divi- 
sion into districts. 

Ihe State of Florida is divided into two districts, 
to be known as the northern and southern districts 
of Florida. 

(b) Territory in southern district. 

The southern district shall Include the territory 
embraced on the 1st day of July 1937 in the counties 
of Baker, Bradford, Brevard, Broward, Charlotte, 
Citrus, Clay, Collier, Columbia, Dade, De Soto, Du- 
val, Flagler, Glades, Hamilton, Hardee, Hendry, Her- 
nando, Highlands, Hillsborough, Indian River, Lake, 
Lee, Madison, Manatee, Marion, Martin, Monroe, 
Nassau, Okeechobee, Orange, Osceola, Palm Beach, 
Pasco, Pinellas, Polk, Putnam, Saint Johns, Saint 
Lucie, Sarasota, Seminole, Sumter, Suwannee, 
Union, and Volusia. 

(c) Terms of southern district. 

Terms of the district court for the southern dis- 
trict shall be held at Ocala on the third Monday 
in January; at Tampa on the second Monday in 
February; at Key West on the first Mondays in May 
and November; at JacksonvUle on the first Monday 
in December; at Femandina on the first Monday in 
April; at Miami on the fourth Monday in April; at 
Orlando on the first Monday in October; and at Fort 
Pierce on the first Monday in February: Provided, 
That suitable rooms and acoonunodatlons for hold- 
ing court at Fort Pierce are furnished without ex- 
pense to the United States: Provided further. That 
suitable rooms and accommodations for holding court 
at Orlando are furnished without expense to the 
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United States: And prodded further. That nothing 
in this section shall be construed to prevent the 
provision of quarters for the officers of said court 
and appropriate courtrooms for the holding of the 
sessions of said court in any new Federal build- 
ing which may be constructed in Orlando, Florida. 
No deputy clerk or deputy marshal of the court shall 
be appointed for Fort Pierce. The district court 
for the southern district shall be open at all times for 
the purpose of hearing and deciding causes of ad- 
miralty and maritime Jurisdiction. 

(d) Territory in northern district. 

Hie northern district shall include the territory 
embraced on the 1st day of July 1937 in the counties 
of Alachua, Bay, Calhoun, Dixie, Escambia, Franklin, 
Gadsden, Gilchrist, Gulf, Holmes, Jackson, Jefferson, 
Lafayette, Leon, Levy, Liberty, Okaloosa, Santa 
Rosa, Taylor, Wakulla, Walton, and Washington. 

(e) Terms of northern district. 

Terms of the district court for the northern dis- 
trict shall be held at Tallahassee on the second Mon- 
day in February and on the Tuesday next after the 
first Monday in September; at Pensacola on the first 
Mondays in May and November; at Marianna on the 
first Monday in April; at Gainesville on the second 
Mondays in June and December; and at Panama 
City on the first Monday in October: Provided, That 
suitable rooms and accommodations for holding 
court at Panama City are furnished without expense 
to the United States. (Mar. 3, 1911, ch. 231, § 76. 
36 Stat. 1108; June 16, 1933, ch. 77. 48 Stat. 147; 
Aug. 25, 1937. ch. 763. § 1. 50 Stat. 800.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. $§ 534, 572, 
675, and 698, which were derived from acts Mar. 3, 1845, 
ch. 75, §3, 5 Stat. 788; Feb. 23. 1847, ch. 20. $§ 1. 8, 0 
Stat. 131. 132; July 27. 1868, ch. 270, 16 Stat 239; Feb. 
24, 1855, ch. 125, 10 Stat. 616 and repealed by act Mar. 
3. 1911, ch. 231, § 297, 36 Stat. 1168. See also note under 
section 142 of this title. 

Repeal 

Act June 16, 1933, ch. 77, 48 Stat. 147, as amended by 
act Apr. 27, 1937, ch. 142, 50 Stat. 119, which established 
a term of the District Court of the United States for the 
Southern District of Florida at Orlando, Florida, was re- 
pealed by section 2 of act Aug. 25, 1937, cited to text. 

§ 149a. Repealed. Aug. 25, 1937, ch. 763, § 2, 50 Stat. 

801. 

Section, act Aug. 22, 1935, ch. 606, 49 Stat. 683, provided 
for an addltloncd term for the Southern District of 
Florida. 

§ 149b. Repealed. Aug. 25, 1937» ch. 763, § 2, 50 Stat. 

801. 

Section, act May 6, 1936, ch. 327, 49 Stat. 1261, provided 
for an additional term for the Northern District of 
Florida. 

§ 150. (Judicial Code, section 77.) Georgia. 

(a) Hie State of Georgia is divided in three Judi- 
cial districts, to be known as the northern, middle, 
and southern districts of Georgia. 

(b) The northern district shall include four divi- 
sions, constituted as follows: The Gainesville division, 
which shall include the territory embraced on Jan- 
uary 1, 1925, in the counties of Banks, Barrow, 


Dawson, Forssrth, Habersham, Hall, Jackson, Lump- 
kin, Rabun, Stephens. Towns, Union, and White; 
the Atlanta division which shall include the territory 
embraced on such date in the counties of Campbell, 
Cherokee, Clayton, Cobb, De Kalb, Douglas, Fannin, 
Fulton, Gilmer, Gwinnett, Henry, Milton, Newton, 
Pickens, and Rockdale; the Rome division which 
shall include the territory embraced on such date in 
the counties of Bartow, Catoosa. Chattooga, Dade, 
Floyd, Gordon. Murray, Paulding, Polk. Walker, and 
Whitfield; and the Newnan division, which shall in- 
clude the territory embraced on such date in the 
counties of Carroll, Coweta, Payette. Haralson. 
Heard, Pike, Spalding, and Troup. 

(c) Terms of the district coiu*t for the Gainesville 
division shall be held at Gainesville on the fourth 
Mondays in April and November; for the Atlanta 
division at Atlanta on the second Monday in March 
and the first Monday in October; for the Rome divi- 
sion at Rome on the third Mondays in May and 
November; and for the Newnan division if suitable 
rooms and accommodations are furnished for holding 
court thereat free of cost to the Government at New- 
nan on the first Mondays in April and November. 

(d) The middle district shall include seven divi- 
sions, constituted as follows: The Athens division, 
which shall include the territory embraced on Janu- 
ary 1. 1925. in the counties of Clarke. Elbert, Frank- 
lin, Greene. Hart, Madison, Morgan, Oconee, 
Oglethorpe, and Walton; the Macon division, which 
shall include the territory embraced on such date in 
the counties of Baldwin, Bibb, Bleckley. Butts, Craw- 
ford, Hancock, Houston, Jasper Jones, Lamar, Mon- 
roe, Peach, Pulaski, Putnam, Twiggs, Upson, 
Washington, and Wilkinson; the Columbus divi- 
sion, which shall include the territory embraced on 
such date in the counties of Chattahoochee, Clay, 
Harris, Marion, Meriwether. Muscogee, Quitman, 
Randolph, Stewart, Taibot, and Taylor; the Ameri- 
cus division, which shall include the territory em- 
braced on such date in the counties of Crisp, Dooly, 
Lee. Macon, Schley, Sumter, Terrell. Webster, and 
Wilcox; the Albany division, which shall include the 
territory embraced on such date in the counties of 
Baker, Calhoun, Dougherty, Early. Miller, Mitchell, 
Turner, and Worth; tne Valdosta division, which 
shall Include the territory embraced on such date 
in the coimties of Berrien, Clinch, Cook, Echols, Ir- 
win, Lanier, Lowndes, and Tift; and the Thomas- 
ville division, which shall include the territory em- 
braced on such date in the counties of Thomas, 
Brooks, Colquitt, Grady, Decatur, and Seminole. 

(e) The terms of the district court for the Athens 
division shall be held at Athens on the first Mondays 
in June and December; for the Macon division at 
Macon on the first Mondays in May and November; 
for the Columbus division at Columbus on the first 
Mondays in March and September; for the Americus 
division at Americus on the second Mondays in Feb- 
ruary and June: Provided, That suitable rooms and 
accommodations are furnished for holding court at 
Americus free of cost to the Government imtil a 
public building shall have been erected or put into 
proper condition for such purpose in said city; for 
the Albany division at Albany on the first Mondays 
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in April and October; for the Valdosta division at 
Valdosta on the third Mondays in March and Sep- 
tember; and for the ThomasvUle division on the 
third Mondays in May and November: Provided, 
That suitable rooms and acconunodations are fur- 
nished for holding court thereat free of cost to the 
Government at ThomasviUe. 

(f) The southern district shall include five divi- 
sions, to be constituted as follows: The Augusta 
division, which shall include the territory embraced 
on January 1, 1925, in the counties of Burke, Colum- 
bia, Glascock, Jefferson, Lincoln, McDuflae, Rich- 
mond, Taliaferro, Warren, and Wilkes; the Dublin 
division, which shall include the territory embraced 
on such date in the counties of Dodge, Emanuel, 
Johnson, Laurens, Montgomery, Telfair, Toombs, 
Treutlen, and Wheeler; the Savannah division, which 
shall include the territory embraced on such date 
in the counties of Bryan, Bulloch. Candler, Chat- 
ham, Effingham, Evans, Jenkins, Liberty, Screven, 
and Tattnall; the Waycross division which shall in- 
clude the territory embraced un such date in the 
counties of Atkinson, Bacon, Ben Hill, Brantley, 
Charlton, Coffee, Pierce, and Ware: and the Bruns- 
wick division, which shall Include the territory em- 
braced on such date in the counties of Appling, 
Camden, Gl 3 nin, Jeff Davis, Long, McIntosh, and 
Wayne. 

(g) The terms of the district court for the Augusta 
division shall be held at Augusta on the first Monday 
in April and the third Monday in November; for 
the Dublin division at Dublin on the third Mondays 
in January and June: Provided, That suitable rooms 
and accommodations are furnished for holding court 
at Dublin, free of cost to the Government, until a 
public building shall have been erected or put into 
proper condition for such purpose in said city; for 
the Savannah division at Savannah on the second 
Tuesdays in February, May, August, and November; 
for the Waycross division at Waycross on the second 
Mondays in June and December; for the Bnmswick 
division at Brunswick on the second Mondays in 
March and October: Provided, That no cost shall be 
incurred by the Government in furnishing quarters 
for holding court at Brunswick. (Mar. 3, 1911, ch. 
231, § 77. 36 Stat. 1108; May 28, 1926, ch. 414, §§ 1, 2, 
44 Stat. 670; Aug. 22, 1935, ch. 603. §§ 1~3. 49 Stat. 680, 
681; June 20, 1936, ch. 639, 49 Stat. 1561; Aug. 21, 
1937. ch. 728, §§ 1, 2, 50 Stat. 739, 740.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. $6 535 and 
572. which were derived from acts June 9, 1794, ch. 64, 
1 Stat. 806; Apr. 29, 1802, oh. 81, 2 Stat. 165; Aug. 11. 1848, 
ch. 151, S 1» 9 Stat. 280; June 4, 1872. ch. 284, 17 Stat. 218, 
and repealed by act Mar. 8, 1911, ch. 231, ( 297, 86 Stat. 
1168. See also note under section 142 of this title. 

§ 150a. Same; office of elerii:. 

Hie clerk of the court for each of said districts 
shall maintain an office, in charge of himself or a 
deputy, in the respective divisions of the district, 
and the offices for such court shall be kept open at 
all times for transaction of business of the court. 
(May 28. 1926, ch. 414, $ 2 (c), 44 Stat. 672.) 


§ 151. (Judicial Code, section 78.) Idaho. 

The State of Idaho shall ccmstitute one judicial 
district to be known as the district of Idaho. It is 
divided into four divisions, to be known as the north- 
ern, central, southern, and eastern divisions. The 
territory embraced on the 1st day of February 1938, 
in the counties of Benewah, Bonner, Boundary, 
BUiotenai, and Shoshone, shall constitute the northern 
division of said district; and the territory embraced 
on the date last mentioned in the counties of Clear- 
water, Idaho, Latah, Lewis, and Nez Perce shall 
constitute the central division of said district; and 
the territory embraced on the date last mentioned 
in the counties of Ada, Adams, Blaine. Boise, Camas, 
Canyon, Cassia, Elmore, Gem, Gooding, Jerome, Lin- 
coln, Minidoka, Owyhee, Payette, Twin Palls, Valley, 
and Washington shall constitute the southern divi- 
sion of said district; and the territory embraced on 
the date last mentioned in the counties of Bannock. 
Bear Lake, Bingham, Bonneville, Butte, Caribou, 
Clark, Caster, Franklin, Fremont, Jefferson. Lemhi, 
Madison, Oneida, Power, and Teton shall constitute 
the eastern division of said district. Terms of the 
district court for the northern division of said dis- 
trict shall be held at Coeur d’Alene City on the fourth 
Monday in May and the third Monday in November; 
for the central division, at Moscow on the second 
Monday in May and the first Monday in November; 
for the southern division, at Boise CJlty on the first 
Monday in February and the first Tuesday in Sep- 
tember; and for the eastern division at Pocatello 
on the second Mondays in March and October. The 
clerk of the court shall maintain an office in charge 
of himself or a deputy at Coeur d’Alene City, at 
Moscow, at Boise C^ty, and at Pocatello, which shall 
be open at all times for the transaction of the 
business of the court. (Mar. 3, 1911, ch. 231, § 78, 
36 Stat. 1109; May 11, 1939, ch. 121, 53 Stat. 738.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in acts July 3. 1890, 
ch. 666, 5 16, 26 Stat. 217; July 6, 1892, ch. 146, 27 Stat. 
72; Nov. 3, 1893, ch. 9, 28 Stat. 6; June 1, 1898, ch. 369, 
30 Stat. 423, and Feb. 23, 1911, ch. 148, 36 Stat. 927. See 
repeal note under section 142 of this title and last para- 
graph of section 297 of act Mar. 3, 1911, ch. 231, S 297, 
36 Stat. 1168, which provided that all acts and parts of 
acts insofar as embraced within and superseded by the 
Judicial Code were thereby repealed. 

Renaming of Counties, Effect 

Act May 11, 1939, cited to text, provided in section 2: 
**That in the event the Legislature of the State of Idaho 
should hereafter at any time change the description 
or name of any of the counties embraced in the divisions 
hereinbefore referred to, then the District Court of the 
United States for the District of Idaho may by rule or 
order make such changes in the description or names of 
the counties in the said divisions to conform with any Act 
of the Legislature of the State of Idaho." 

§ 152. (Judicial Code, section 79.) IHinois. 

The State of Illinois is divided into three districts, 
to be known as the northern, southern, and eastern 
districts of Illinois. The northern district shall in- 
clude the territory embraced on the 1st day of July 
1910 in the counties of Cook, De Kalb, Du Page, 
Grundy, Kane, Kendall, Lake, La Salle, McHenry, 
and Will, which shall constitute the eastern division; 
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also the territory embraced on the date last men- 
tioned in the counties of Boone, Carroll, Jo Daviess, 
Lee, Ogle, Stephenson, Whiteside, and Winnebago, 
which shall constitute the western division. Terms 
of the district court for the eastern division shall 
be held at Chicago on the first Mondays in February, 
March, April, May, June, July, September, October, 
and November, and the third Monday in December; 
and for the western division, at Freeport on the 
third Mondays in April and October. The clerk of 
the court for the northern district shall maintain 
an office in charge of himself or a deputy at Chicago 
and at Freeport, which shall be kept open at all 
times for the transaction of the business of the 
court. The marshal for the northern district shall 
maintain an office in the division in which he him- 
self does not reside and shall appoint at least one 
deputy who shall reside therein. The southern dis- 
trict shall Include the territory embraced on the 1st 
day of July 1910 in the counties of Bureau, Fulton, 
Henderson, Henry, B^nox, Livingston, McDonough, 
Marshall, Mercer, Putnam, Peoria, Rock Island, 
Stark. Tazewell. Warren, and Woodford, which shall 
constitute the northern division; also the territory 
embraced on the date last mentioned in the coimties 
of Adams, Bond, Brown, Calhoun, Cass, Christian, 
De Witt, Greene, Hancock, Jersey, Logan, McLean, 
Macon, Macoupin, Madison, Mason, Menard, Mont- 
gomery, Morgan, Pike, Sangamon, Schuyler, and 
Scott, which shall constitute the southern division. 
Terms of the district court for the northern division 
shall be held at Peoria on the third Mondays in April 
and October; for the southern division, at Spring- 
held on the first Mondays in January and June, and 
at Quincy the first Mondays in March and Septem- 
ber. The clerk of the court for the southern dis- 
trict shall maintain an office in charge of himself 
or a deputy at Peoria, at Springfield, and at Quincy, 
which shall be kept open at all times for the trans- 
action of the business of the court. The marshal 
for said southern district shall appoint at least one 
deputy residing in the said northern division, who 
shall maintain an office at Peoria. The eastern dis- 
trict shall include the territory embraced on the 1st 
day of July 1910 in the counties of Alexander, Cham- 
paign, Clark, Clay, Clinton. Coles, Crawford, Cum- 
berland, Douglas. Edgar, Edwards, Effingham, Fay- 
ette, Ford, Franklin, Gallatin, Hamilton, Hardin, 
Iroquois, Jackson, Jasper, Jefferson, Johnson, Blan- 
kakee, Lawrence, Marion, Massac, Monroe, Moul- 
trie, Perry, Piatt, Pope, Pulaski, Randolph, Richland, 
Saint Clair, Saline, Shelby, Union, Vermilion, Wa- 
bash, Washington, Wayne. White, and Williamson. 
Terms of the district court for the eastern district 
shall be held at Danville on the first Mondays in 
March and September; at Cairo, on the first Mon- 
days in April and October; at East Saint Louis, on 
the first Mondays in May and November; and at 
Benton on the first Mondays in June and December. 
The clerk of the court for the eastern district shall 
maintain an office in charge of himself or a deputy 
at Danville, at Cairo, at East Saint Louis, and at 
Benton, which shall be kept open at all times for the 
transaction of the business of the court, and shall 
there keep the records, files, and documents pertain- 


ing to the court at that place. (Mar. 3, 1911, ch. 
231, § 79, 36 Stat. 1110; Aug. 12, 1937, ch. 594, 50 
Stat. 624; June 6. 1940, ch. 247, 54 Stat. 237.) 

Similar Provisioits 

Prior to the enactment of the Judicial Code the subject 
matter of this section wae contained In R. S. §S 536 and 
672 which were derived from acts Feb. 18. 1866, ch. 96. 10 
Stat. 606; Apr. 23, 1866, ch. 18. 11 Stat. 4; July 11. 1862, 
ch. 146, 12 Stat. 536; and July 3, 1868, ch. 118, 15 Stat. 82. 
and repealed by act Mar. 3. 1911, ch. 281, S 297. 86 Stat. 
1168. See also repeal note^under section 142 of this title. 

Amendments 

Proviso stipulating court facilities were to be furnished 
at the expense of the United States was omitted in amend- 
ment by act June 6, 1940, cited to text. 

§153. (Judicial Code, section 80.) Indiana; divisions; 
terms; venue; officers. 

The State of Indiana shall constitute two Judicial 
districts, to be known as the northern and southern 
districts of Indiana. 

A. For the purpose of holding terms of court the 
southern district of Indiana shall be divided into four 
divisions, constituted as follows: The Indianapolis 
division, which shall Include the territory embraced 
within the counties of Bartholomew, Boone, Brown, 
Clinton, Decatur, Delaware, Fayette, Fountain. Frank- 
lin, Hamilton. Hancock. Hendricks. Henry, Howard, 
Johnson, Madison, Marion, Monroe, Montgomery, 
Morgan, Randolph. Vermilion, and Vigo; the Evans- 
ville division, which shall include the territory em- 
braced within the counties of Davies, Dubois, Rush, 
Shelby, Tipton, Union, and Wayne; the Terre Haute 
division, which shall include the territory embraced 
within the counties of Clay, Greene, Knox, Owen, 
Parke. Putnam, Sullivan. Gibson, Martin, Perry, Pike, 
Posey, Spencer, Vanderburg, and Warrick; and the 
New Albany division, which shall include the territory 
embraced within the counties of Clark, Crawford, 
Dearborn, Floyd, Harrison, Jackson, Jefferson, Jen- 
nings, Lawrence, Ohio, Orange, Ripley, Scott, Switzer- 
land, and Washington. 

B. For the purpose of holding terms of court the 
northern district shall be divided into three divisions, 
constituted as follows: The Fort Wayne division, 
which shall Include the territory embraced within the 
counties of Adams, Allen, Blackford, Dekalb, Grant, 
Huntington, Jay, Lagrange, Noble, Steuben, Wells, 
and Whitley; the South Bend division, which shall 
include the territory embraced within the counties of 
Cass, Elkhart, Fulton, Kosciusko, Laporte, Marshall, 
Miami, Pulaski, Saint Joseph, Starke, and Wabash; 
the Hammond division, which shall include the terri- 
tory embraced within the counties of Benton, Carroll, 
Jasper, Lake, Newton, Porter, Tippecanoe, Warren, 
and White. 

2. Except as hereinafter in this section provided, 
terms of the District Court for the Southern District 
shall be held for the Indianapolis division at Indian- 
apolis on the first Mondays of May and November of 
each year; for the Terre Haute division at Terre 
Haute on the first Mondays of April and October of 
each year; for the Evansville division at Evansville 
on the second Mondays of April and October of each 
year; for the New Albany division at New Albany on 
the third Mondays of April and October of each year. 
The terms of the District Court for the Northern Dis- 
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trict of Indiana shall be held for the Port Wasme 
division at Fort Wayne on the first Mondays of April 
and December of each year; for the South Bend divi- 
sion at South Bend on the first Mondays of October 
and February of each year; for the Hammond divi- 
sion at Hammond on the first Mondays of March and 
November of each year. When the time fixed as above 
for the sitting of a court shall fall on a legal holi- 
day the terms shall begin upon the next day following. 
Terms of the district court shaU not be limited to any 
particular number of days nor shall it be necessary 
for any term to adjourn by reason of the intervention 
of the term of court elsewhere; but the term about to 
commence in another division may be postponed or 
adjourned over until the business of the court in ses- 
sion is concluded. A grand Jury summoned to attend 
a term of court held in any division of either of the 
districts as above provided may investigate and find 
an indictment or make a presentment for any crime 
or offense committed in the district, whether or not 
the crime or offense was committed within the divi- 
sion in which the Jury is in session. 

3. A. The senior district Judge for the district of 
Indiana in office immediately prior to April 21, 1928, 
shall be the district Judge for the southern district 
as constituted by this section; the Junior district 
Judge for the district of Indiana immediately prior 
to April 21, 1928, shall be the district Judge for the 
northern district as constituted by this section; and 
the district attorney and marshal for the district of 
Indiana in office immediately prior to April 21, 1928, 
shall be during the remainder of their present 
terms of office the district attorney and marshal for 
the southern district as constituted by this section. 

B. The President is authorized and directed to 
appoint, by and with the advice and consent of the 
Senate, a district attorney and a marshal for the 
United States District Court for the Northern Dis- 
trict of Indiana. 

4. A. The clerk of the court for the southern dis- 
trict shall maintain an office in charge of himself 
or a deputy at Indianapolis, Terre Haute, Evansville, 
and New Albany, and the clerk of the court for the 
northern district shall maintain an office in charge 
of himself or a deputy at Port Wayne, South Bend, 
and Hammond. Such offices shall be kept open at 
all times for the transaction of the business of the 
court. Each deputy clerk shall keep In his office 
full records of all transactions and proceedings of the 
district court held at that place in which the office 
is located. (Mar. 3, 1911, ch. 231, S 80, 36 Stat. 1110; 
Apr. 21, 1928, ch. 393, 45 Stat. 437.) 

SiMILAB PROVISIQKS 

Prior to the enactment oi the Judicial Code the sub- 
ject matter of this section was contained In R. 8. S S 631, 
559. 572. 625. 743, and 815. which were derived from acts 
Mar. 3. 1817. ch. 100. 3 Stat. 390; Mar. 10. 1838, ch. 33, 
5 Stat. 215; Feb. 20. 1863, ch 47. 12 Stat 657; June 30. 
1870, ch. 180, 16 Stat. 175; and Mar 8, 1871. ch. 108, 16 
Stat. 473. and repealed by act Mar. 8. 1911, ch. 231, 8 297, 
86 Stat. 1168. See also repeal note under section 142 ctf 
this title. 

§§ 154, 155. Repealed. Apr. 21, 1928, eh. 393, 45 Stat. 

439. 

These sections, act Jan. 16. 1925, oh 83, 88 2. 4, 48 
Stat. 751, related to court clerks and terms of court In 


the District Courts of the United States for the State 
of Indiana. 

§ 156. (Judicial Code, section 81.) Iowa. 

The State of Iowa is divided into two Judicial dis- 
tricts, to be known as the northern and southern 
districts of Iowa. 

The northern district shall include the territory 
embraced on the 1st day of July 1910, in the coun- 
ties of Allamakee, Dubuque, Buchanan, Clayton, 
Delaware, Fayette. Winneshiek, Howard, Chickasaw, 
Bremer, Black Hawk, Floyd, Mitchell, and Jackson, 
which shall constitute the eastern division of said 
district; also the territory embraced on the date last 
mentioned in the counties of Jones, Cedar, Linn, 
Iowa, Benton. Tama, Grundy, and Hardin, which 
shall constitute the Cedar Rapids division; also the 
territory embraced on the date last mentioned in the 
counties of Emmet, Palo Alto. Pocahontas, Calhoun, 
Carroll, Kossuth, Humboldt, Webster, Winnebago, 
Hancock, Wright, Hamilton. Worth, Cerro Gordo, 
Franklin, and Butler, which shall constitute the 
central division; also the territory embraced on the 
date last mentioned in the counties of Dickinson, 
Clay. Buena Vista, Sac, Osceola OTBrien, Cherokee, 
Ida, Lyon. Sioux, Plymouth, Woodbury, and Monona, 
which shall constitute the western division. 

Terms of the district court for the eastern division 
shall be held at Dubuque on the fourth Tuesday in 
April and the first Tuesday in December, and at 
Waterloo on the second Tuesdays in May and Sep- 
tember; for the Cedar Rapids division, at Cedar 
Rapids on the first Tuesday in April and the fourth 
Tuesday in September; for the central division, at 
Fort Dodge on the second Tuesdays in June and 
November, and at Mason City on the fourth Tues- 
days in June and November; and for the western 
division, at Sioux City on the fourth Tuesday in May 
and the third Tuesday in October. 

The southern district shall include the territory 
embraced on the 1st day of July 1910 in the coun- 
ties of Louisa, Henry, Des Moines, Lee, and Van 
Buren, which shall constitute the eastern division of 
said district; also the territory embraced on the date 
last mentioned in the counties of Marshall, Story, 
Boone, Greene, Guthrie, Dallas, Polk, Jasper, Powe- 
shiek, Marion, Warren, and Madison, which shall 
constitute the central division of said district; also 
the territory embraced on the date last mentioned in 
the counties of Crawford, Harrison, Shelby, Audu- 
bon, Cass, Pottawattamie, Mills, and Montgomery, 
which shall constitute the western division of said 
district; also the territory embraced on the date last 
mentioned in the counties of Adair, Adams, Clarke, 
Decatur, Fremont, Lucas, Page, Ringgold, T&ylor, 
Union, and Wayne, which shall constitute the south- 
ern division of said district; also the territory em- 
braced on the date last mentioned in the counties of 
Scott, Muscatine, Washington, Johnson, and Clin- 
ton, which shall constitute the Davenport division 
of said district; also the territory embraced on the 
date last mentioned in the counties of Davis, Appa- 
noose, Mahaska, Keokuk, Jefferson, Monroe, and 
Wapello, which shall constitute the Ottumwa divi- 
sion of said district. 
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Terms af the district court for the eastern division 
shall be held at Keokuk on the fourteenth Tuesday 
after the second Tuesday in January and the eighth 
Tuesday after the third Tuesday in September; for 
the central division, at Des Moines on the fifteenth 
Tuesday after the second Tuesday in January and 
the tenth Tuesday after the third Tuesday in Septem- 
ber; for the western division, at Council Bluffs on 
the second Tuesday after the second Tuesday in Jan- 
uary and the second Tuesday after the third Tues- 
day in September; for the southern division, at Cres- 
ton on the fourth Tuesday after the third Tuesday in 
September and the second Tuesday in January; for 
the Davenport division, at Davenport on the twelfth 
Tuesday after the second Tuesday in January and 
the sixth Tuesday after the third Tuesday in Sep- 
tember; and for the Ottumwa division, at Ottumwa 
on the first Tuesday after the second Tuesday in 
January and the third Tuesday in September. 

Ihe clerk of the court for said district shall main- 
tain an office in charge of himself or a deputy at Dav- 
enport and at Ottumwa for the transaction of the 
business of said divisions. (Mar. 3, 1911, ch. 231, § 81, 
36 Stat. 1111; Mar. 3, 1913, ch. 122, 37 Stat. 734; Peb. 
23, 1916, ch. 32, 39 Stat. 12; Apr. 27, 1916, ch. 90, 39 
Stat. 55; Mar. 4. 1923, ch. 256, 42 Stat. 1483; Jan. 28, 
1925, ch. 104, 43 Stat. 794.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. §§ 637 and 
572 which were derived from acts Mar. 3. 1859, ch. 85. 
55 6, 6, 7. 11 Stat. 437, 438; Jxine 30. 1870, ch. 178, S 1, 
16 Stat. 174; July 16, 1862, ch. 178, 12 Stat. 676; Mar. 3. 
1863, ch. 69, 12 Stat. 699, and repealed by act Mar. 3, 1911, 
ch. 231. § 297, 36 Stat. 1168. See also repeal note under 
section 142 of this title. 

§ 156a. Same; Crawford County made part of western 
division of northern judicial district. 

Crawford County, Iowa, of the western division of 
the southern Judicial district of Iowa is hereby de- 
tached from sEdd Judicial district and attached to the 
western division of the northern Judicial district of 
Iowa. (July 5, 1937, ch. 428, 50 Stat. 474.) 

§ 157. (Judicial Code, section 82.) Kansas. 

The State of Kansas shall constitute one Judicial 
district, to be known as the district of Kansas. It 
is divided into three divisions, to be known as the 
first, second, and third divisions of the district of 
Kansas. The first division shall Include the terri- 
tory embraced on the 1st day of July 1910 in the 
counties of Atchison, Brown, Chase, Cheyenne, Clay, 
Cloud, Decatur, Dickinson, Doniphan, Douglas, Ellis, 
Franklin. Geary, Gove, Graham, Jaokson, Jefferson, 
Jewell, Johnson, Leavenworth, Lincoln, Logan, Lyon, 
Marion, Marshall, Mitchell, Morris, Nemaha, Norton, 
Osage, Osborne, Ottawa, Phillips, Pottawatomie, 
Rawlins, Republic, Riley, Rooks, Russell, Saline, 
Shawnee, Sheridan, Sherman, Smith, Thomas, Trego, 
Wabaunsee, Wallace, Washington, and Wyandotte. 
The second division shall include the territoi-y em- 
braced on the date last mentioned in the counties 
of Barber, Barton, Butler, Clark, Comanche, Cowley, 
Edwards, Ellsworth, Finney, Ford, Grant, Gray, 
Greeley, Hamilton, Harper, Harvey, Hodgeman, Has- 


kell, Kingman, Kiowa, Kearney, Lane, McPherson, 
Morton, Meade, Ness, Pratt, Pawnee, Reno, Rice, 
Rush, Scott, Sedgwick, Stafford, Stevens, Seward, 
Sumner, Stanton, and Wichita. The third division 
shall include the territory embraced on the said date 
last mentioned in the counties of Allen, Anderson, 
Bourbon, Cherokee, Coffey, Chautauqua, Crawford, 
Elk, Greenwood, Labette, linn, Miami, Montgomery, 
Neosho, Wilson, and Woodson. Terms of the district 
court for the first division shall be held at Leaven- 
worth on the second Monday in October; at Topeka 
on the second Monday in April; at Elansas City on 
the first Monday in October and the first Monday 
In December; and at Salina on the second Monday 
in May; terms of the district court for the second 
division shall be held at Wichita on the second Mon- 
days in March and September, and at Hutchinson 
on the second Monday in June and the first Monday 
in November, when suitable rooms and accommoda- 
tions for holding terms of the court shall be provided 
at Hutchinson free of cost to the United States 
or until, subject to the recommendation of the At- 
torney General of the United States with respect to 
providing such rooms and accommodations for hold- 
ing court at Hutchinson, a public building containing 
such suitable rooms and accommodations shall be 
erected at such place; and for the third division at 
Fort Scott on the first Monday in May and the 
second Monday in November. The clerk of the 
district court shall appoint three deputies, one of 
whom shall reside and keep his office at Fbrt Scott, 
one at Wichita, and the other at Salina, and the 
marshal shall appoint a deputy who shall reside 
and keep his office at Fort Scott and the marshal 
Shan also appoint a deputy, who shall reside and 
keep his office at Kansas City. (Mar. 3, 1911, ch. 231, 
§ 82, 36 Stat. 1112; Sept. 6, 1916, ch. 447, 39 Stat. 
725; June 7. 1924, ch. 319, 43 Stat. 607; June 13« 
1938, ch. 349, 52 Stat. 673.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. S§ 531, 672, 
and 658, which were derived from acts Jan. 29. 1861, 
ch. 20, S 4. 12 Stat. 128; May 21, 1872, ch. 176, 17 Stat. 135; 
June 8. 1872. ch. 341, 17 Stat. 334; Jan. 13, 1863. ch. 9, 
12 Stat 634, and repealed by act Mar. 3, 1911, ch. 231, 
§ 297. 36 Stat. 1168. See also repeal note under section 
142 of this title. 

§ 158. (Judicial Code, section 83.) Kentucky. 

The State of Kentucky is divided into two districts, 
to be known as the eastern and western districts of 
Kentucky. The eastern district shall include the 
territory embraced on the 1st day of July, 1910. in 
the counties of Carroll, Trimble, Henry, Shelby, An- 
derson, Mercer. Boyle. Gallatin, Boone. Kenton. 
Campbell, Pendleton, Grant, Owen. Franklin. Bour- 
bon, Scott, Woodford, Fayette, Jessamine. Garrard, 
Madison, Lincoln, Rockcastle, Pulaski, Wayne. Whit- 
ley. Bell. Knox, Harlan, Laurel. Clay. Leslie, Letcher, 
Perry. Owsley. Jackson, EstlU. Lee, Breathitt, Knott, 
Pike, Floyd, Magoffin, Martin, Johnson, Lawrence. 
Boyd, Greenup, Carter, Elliott, Morgan. Wolfe. Pow- 
ell, Menifee, Clark, Montgomery, Bath, Rowan, 
Lewis, Fleming, Mason, Bracken. Robertson, Nicho- 
las, and Harrison, with the waters thereof. Regular 
terms of the District Court of the United States for 
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the Eastern District of Kentucky shall be held at 
the following times and places, namely: 

At Jackson: Beginning on the first Monday in 
March and the third Monday in September in each 
year. 

At Frankfort: Beginning on the second Monday 
in March and the fourth Monday in September in 
each year. 

At Covington: Beginning on the first Monday in 
April and the third Monday in October in each year. 

At Richmond: Beginning on the fourth Monday 
in April and the second Monday in November in each 
year. 

At London: Beginning on the second Monday in 
May and the fourth Monday in November in each 
3 rear. 

At Catlettsburg: Beginning on the fourth Monday 
in May and the second Monday in December in each 
yestr. 

At Lexington: Beginning on the second Monday 
in January and the second Monday in June in each 
year: Provided, That suitable rooms and accommo- 
dations for holding court at Lexington shall be fur- 
nished without expense to the United States. 

At Pike vine: Two regular sessions of said court 
each year beginning on the fourth Monday in March 
and the second Monday in October: Provided, That 
suitable rooms and accommodations for holding said 
sessions of court shall be furnished without expense 
to the United States imtil such time as the United 
States shall provide such rooms and accommodations. 

And at such other times and places as may here- 
after be provided by law. 

The clerk of the court for the eastern district of 
Kentucky shall maintain an ofiSce in charge of him- 
self, a deputy, or a clerical assistant, at each of the 
places of holding court within said district. 

The clerk of the court for said eastern district 
shall maintain an office in charge of himself, a dep- 
uty, or a clerical assistant at Pikeville, and said office 
shall be kept open at all times for the transaction of 
business of said court. 

The western district shall Include the territory 
embraced on the 1st day of July, 1910, in the counties 
of Oldham, Jefferson, Spencer, Bullitt, Nelson, Wash- 
ington, Marlon, Larue, Taylor, Casey, Green, Adair, 
Russell, Clinton, Cumberland, Monroe, Metcalfe, 
Allen, Barren, Simpson, Logan, Warren, Butler, 
Hart, Edmonson, Grayson, Hardin, Meade, Breckin- 
ridge, Hancock, Daviess, Ohio, McLean, Muhlenberg, 
Todd, Christian, Trigg, Lyon, Caldwell, Livingston, 
Crittenden, Hopkins, Webster, Henderson, Union, 
Marshall, Calloway, McCracken, Graves, Ballard, 
Carlisle. Hickman, and Fulton, with the waters 
thereof. 

Terms of the district court for the western district 
shall be held at Louisville on the second Mondays in 
March and October; at Owensboro on the first Mon- 
day in May and the fourth Monday in November; 
at Paducah on the third Mondays in April and No- 
vember; and at Bowling Green on the third Monday 
in May and the second Monday in December. 

The clerk for the western district shall maintain 
an office in charge of himself or a deputy at Louis- 
ville, at Owensboro, at Paducah, and at Bowling 


Green, each of which offices shall be kept open at 
all times for the transaction of the business of said 
court. 

The clerks of the courts for the eastern and western 
districts, upon issuing original process in a civil 
action, shall make it returnable to the court nearest 
to the county of the residence of the defendant, 
or of that defendant whose county is nearest to a 
court, and shall, Immediately upon payment by the 
plaintiff of his fees accrued, send the papers filed 
to the clerk of the court to which the process is made 
returnable; and whenever the process is not thus 
made returnable, any defendant may, upon motion, 
on or before the calling of the cause, have it trans- 
ferred to the court to which it should have been 
sent had the clerk known the residence of the de- 
fendant when the action was brought. (Mar. 3, 1911, 
Ch. 231, § 83, 36 Stat. 1112; Jan. 29, 1920, ch. 57, 
41 Stat. 400; June 22, 1936, ch. 707, 49 Stat. 1822.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. B. §§ 667, 745, 
816, and act Feb, 12, 1901, ch 366, § 2, 31 Stat 781, which 
were repealed by act Mar. 3, 1911, ch 231, § 297, 36 Stat. 
1168. Bee repeal note under section 142 of this title. 

§ 159. (Judicial Code, section 84.) Louisiana. 

The State of Louisiana is divided into two Judicial 
districts, to be known as the eastern and western 
districts of Louisiana. The eastern district shall 
include the territory embraced on the 1st day of 
July 1910, in the parishes of Assumption, Iberia, 
Jefferson, Lafourche, Orleans, Plaquemines, Saint 
Bernard, Saint Charles, Saint James, Saint John 
the Baptist, Saint Mary, Saint Tammany, Tangi- 
pahoa, Terrebonne, and Washington, which shall 
constitute the New Orleans division; also the terri- 
tory embraced on the date last mentioned in the 
parishes of Ascension, East Baton Rouge, East Feli- 
ciana, Livingston, Pointe Coupee, Saint Helena, 
West Baton Rouge, Iberville, and West Feliciana, 
which shall constitute the Baton Rouge division of 
said district. Terms of the district court for the 
New Orleans division shall be held at New Orleans 
on the third Mondays in February, May, and Novem- 
ber; and for the Baton Rouge division, at Baton 
Rouge on the second Mondays in April and Novem- 
ber. The clerk of the court for the eastern dis- 
trict diall maintain an office in charge of himself or 
a deputy at New Orleans and at Baton Rouge which 
shall be kept open at all times for the transaction of 
the business of the court. The western district 
shall include the territory embraced on the 1st day 
of July 1910 in the parishes of Saint Landry, Evan- 
geline, Saint Martin, Lafayette, and Vermilion, 
which shall constitute the Opelousas division of 
said district; also the territory embraced on the 
date last mentioned in the parishes of Rapides, 
Avoyelles, Catahoula, La Salle, Grant, and Winn, 
which shall constitute the Alexandria division of 
said district; also the territory embraced on the 
said date last mentioned in the parishes of Caddo, 
De Soto, Bossier, Webster, Claiborne, Bienville, 
Natchitoches, Sabine, and Red River, which shall 
constitute the Shreveport division of said district; 
also the territory embraced on the date last men- 
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tioned In the parishes of Ouachita, Franklin, Rich- 
land, Morehouse, East Carroll, West Carroll, Madi- 
son, Tensas, Concordia, Union, Caldwell, Jackson, 
and Lincoln, which shall constitute the Monroe di- 
vision of said district; also the territory embraced 
on the date last mentioned in the parishes of Acadia, 
Calcasieu, Cameron, and Vernon, which shall con- 
stitute the Lake Charles division of said district. 
Terms of the district court for the Opelousas divi- 
sion shall be held at Opelousas on the first Mondays 
in January and June; for the Alexandria division, 
at Alexandria on the fourth Mondays in January 
and June; for the Shreveport division, at Shreve- 
port on the third Mondays in February and October; 
for the Monroe division, at Monroe on the first 
Mondays in April and October; and for the Lake 
Charles division, at Lake Charles on the third Mon- 
days in May and December. The clerk of the court 
for the western district shall maintain an office in 
charge of himself or a deputy at Opelousas, fit Alex- 
andia, at Shreveport, at Monroe, and at Lake 
Charles, which shall be kept open at all times for 
the transaction of the business of the court. (Mar. 
3. 1911,. ch. 231, § 84, 36 Stat. 1113.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. §§ 531. 
572 and act Mar. 3, 1881, ch. 144, 21 Stat. 507 which were 
repealed by act Mar 3. 1911, ch. 231, § 297. 36 Stat. 1168 
See repeal note under section 142 of this title. 

§160. (Judicial Code, section 85.) Maine; divisions; 
sessions. 

The State of Maine shall constitute one Judicial 
district, to be known as the district of Maine. Said 
district shall be divided into two divisions, to be 
known, respectively, as the northern and southern 
divisions. The counties of Aroostook, Penobscot, 
Piscataquis, Washington, Hancock, Waldo, and 
Somerset shall be known as the northern division, 
the court for which shall be held in the city of Ban- 
gor. The remaining counties in said State and 
district of Maine shall constitute the southern divi- 
sion, the court for which shall be held in the city of 
Portland. Two sessions shall be held in each and 
every year in the city of Bangor, beginning, respec- 
tively, on the first Tuesday of November and the first 
Tuesday of June, and three sessions shall be held in 
each and every year in the city of Portland, begin- 
ning, respectively, on the first Tuesday of April, on 
the third Tuesday of September, and on the second 
Tuesday in December. (Mar. 3, 1911, ch. 231, § 85, 
36 Stat. 1114; Dec. 22, 1911, ch. 7. 37 Stat. 51; Sept. 8, 
1916, ch. 475, §§ 1, 3, 39 Stat. 850; Mar. 4, 1923, ch. 
279, 42 Stat. 1506.) 

Similar Provisionr 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. S 681 which 
was derived from act Sept. 24. 1780, ch. 20, 9 2, 1 Stat. 73 
and repealed by act Mar. 8, 1011, ch. 231, 9 207, 36 Stat. 
1168. 

S 161. Same; office of clerk and marshal; deputy clerk; 
marshal’s field deputy. 

The clerk of the district court for the district 
of Maine and the marshal of said district shall each 
at all times maintain by himself or by deputy an 


office in charge of himself or deputy, both at the 
city of Bangor and at the city of Portland. The 
deputy clerk in charge of the office in the division 
in which the clerk does not reside himself shall 
reside in the city where the office of which he has 
charge is located. The marshal shall appoint a field 
deputy, who shall have charge of the office in the 
division in which the marshal does not reside him- 
self, who shall reside in the city where the office of 
which he has charge is located, and who, within and 
for said division, in the absence of the marshal, shall 
have all the powers of the marshal, and who shall 
also, throughout said district of Maine, have all the 
powers of other deputy marshals. And such field 
deputy, before he enters on the duties of his office, 
shall give bond before the Judge of said district of 
like tenor, effect, and amount and of similar form 
and condition, with like sureties, and to be ap- 
proved in like manner, as may be required by law 
of the marshal of said district. (Sept. 8, 1916, ch. 
475. § 2, 39 Stat. 850.) 

§162. Same; divisions considered separate districts 
for purposes of jurisdiction and venue; United 
States commissioners. 

For the purpose of determining the jurisdiction 
and venue of all causes, suits, actions, bills, peti- 
tions, matters, libels, proceedings, prosecutions, in- 
dictments, complaints, informations, and other ju- 
dicial business, whether civil or criminal, or whether 
in equity, in admiralty, in prize, in forfeiture, or in 
condemnation, in rem, in personam, or mixed, what- 
soever, cognizable in the United States district court, 
each of said divisions shall be as if it were a separate 
and distinct Judicial district of the United States. 
There shall be but one Judge, one clerk, one marshal, 
and one district attorney for said district of Maine. 
United States commissioners in either of said divi- 
sions. until otherwise provided by law, shall be ap- 
pointed and have Jurisdiction and cognizance 
through said district of Maine in the same manner 
and to the same extent and effect that they have 
under existing law. (Sept. 8. 1916, ch. 475, § 4, 39 
Stat. 851.) 

§ 163. Same; transfer of civil and criminal causes. 

Any cause, suit, action, bill, petition, matter, libel, 
proceeding, prosecution. Indictment, complaint, in- 
formation, or other Judicial business, whether civil 
or criminal, or whether in equity, in admiralty, in 
prize, in forfeiture, or in condemnation, in rem, in 
personam, or mixed, whatsoever, pending in either of 
said divisions, when all the parties thereto so stipu- 
late in writing, and where the ends of Justice or the 
convenience of the parties will be promoted thereby, 
may, at the discretion of the court or Judge, be trans- 
ferred wholly or specially for the hearing, trial, or 
determination of any single proceeding, matter, step, 
or motion therein from one of said divisions to the 
other. On request of all accused in any criminal 
prosecution and of all claimants in any cause, pro- 
ceeding, libel, information, or other matter in rem. 
the same may be transferred, at the discretion of the 
court or Judge from one of said divisions to the divi- 
sion in which a term of said court is next to be held, 
without the Joinder in such request of the United 
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States when the Government Is the only other party 
thereto not Joining in such request. (Sept. 8. 1916, 
oh. 476, § 5, 39 Stat. 851.) 

6 164. Same; ex parte proceedings heard in either divi- 
sion. 

All ex parte, of course, default and pro confesso, 
proceedings and matters, and all interlocutory mat- 
ters in which all interested parties are present and 
consenting that such hearing may be had, in which- 
ever of said divisions the same may be cognizable or 
pending, may be heard and determined by the court 
or Judge and all findings, orders, Judgments, and 
decrees be made, and all mesne and final process 
therein be tested, sealed, issued, and renewed in 
either of said divisions, in term time, vacation, or 
chambers. (Sept. 8, 1916, ch. 475, § 6, 39 Stat. 851.) 

§165. Same; change of venae or continuance. 

Nothing in sections 160-165 of this title shall be 
construed to deprive the court or Judge of the power 
to grant a change of venue or continuance in any 
cause, proceeding, or matter whatsoever according to 
law and the requirements of Justice. (Sept. 8, 1916, 
ch. 475, § 7, 39 Stat. 851.) 

§ 166. (Judicial Code, section 86.) Maryland. 

The State of Maryland shall constitute one Judi- 
cial district, to be known as the district of Mary- 
land. Terms of the district court shall be held at 
Baltimore on the first Tuesdays in March, June, 
September, and December, at Cumberland on the 
second Monday in May and the last Monday in 
September, and at Denton on the third Monday in 
January and the first Monday in July: Provided, 
That suitable accommodations for holding court at 
Denton are furnished free of expense to the United 
States. The clerk of the court shall appoint a 
deputy who shall reside and maintain an office at 
Cumberland, unless the clerk shall himself reside 
there; and the marshal shall also appoint a deputy, 
who shall reside and maintain an office at Cumber- 
land, unless he shall himself reside there. (Mar. 3, 
1911, ch. 231, § 86, 36 Stat. 1114; Mar. 3, 1925, ch. 
422, 43 Stat. 1106.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. SS 531 
and 572, which were derived from acts Sept. 24, 1789, ch. 
20. § 2, 1 Stat. 73; Apr. 20. 1802, ch. 81. 2 Stat. 166, and 
repealed by act Mar. 3. 1911, ch. 231, § 297, 36 Stat. 1168. 

§ 167. (Judicial Code, section 87.) Massachusetts. 

The State of Massachusetts shall constitute one 
Judicial district, to be known as the district of 
Massachusetts. 

Terms of the district court shall be held at Boston 
on the third Tuesday in March, the fourth Tuesday 
in June, the second Tuesday in September, and the 
first Tuesday in December; at Springfield on the 
second Tuesday in May and December; at New Bed- 
ford on the first Tuesday in August; and at Worces- 
ter on the first Tuesday in March and the third 
Tuesday in September: Provided, That suitable 
rooms and accommodations for holding court at 
Springfield, New Bedford, and Worcester shall be 


furnished free of expense to the United States: And 
provided further. That all writs, precepts, and proc- 
esses shall be returnable to the terms at Boston, 
and all court papers shall be kept in the clerk’s office 
at Boston, unless otherwise specially ordered by the 
court, and the terms at Boston shall not be termi- 
nated or affected by the terms at Springfield, New 
Bedford, or Worcester. 

The marshal and the clerk for said district shall 
each appoint at least one deputy to reside in Spring- 
field and to maintain an office at that place. (Mar. 
3, 1911, ch. 231, § 87, 36 Stat. 1114; May 1, 1922, 
ch. 173. 42 Stat. 503; May 17, 1926, ch. 306, 44 Stat. 
559.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. §§531 
and 672. which were derived from acts Sept. 24. 1789, ch. 
20, § 2. 1 Stat. 73; June 9. 1794. ch. 64, 1 Stat. 396; Mar. 
3. 1813, ch. 45. 2 Stat. 815, and repealed by act Mar. 8. 
1911, ch. 231. § 297, 36 Stat. 1168. See repeal note under 
section 142 of this title. 

§ 168. (Judicial Code, section 88.) Michigan. 

The State of Michigan is divided into two Judicial 
districts to be known as the eastern and western 
districts of Michigan. The eastern district shall 
Include the territory embraced on the 1st day of 
July 1910 in the coimties of Alcona, Alpena, Arenac, 
Bay, Cheboygan, Clare, Crawford, Genesee, Gladwin, 
Gratiot, Huron, Iosco, Isabella, Midland, Montmo- 
rency, Ogemaw, Oscoda, Otsego, Presque Isle, Ros- 
common, Saginaw, Shiawassee, and Tuscola, which 
shall constitute the northern division; also the 
territory embraced on the date last mentioned in 
the counties of Branch, Calhoun, Clinton, Hillsdale, 
Ingham, Jackson, Lapeer, Lenawee, Livingston, Ma- 
comb, Monroe, Oakland, Saint Clair, Sanilac, Wash- 
tenaw, and Wayne, which shall constitute the south- 
ern division of said district. Terms of the district 
court for the southern division shall be held at De- 
troit on the first Tuesdays in March, June, and No- 
vember; for the northern division, at Bay City on 
the first Tuesdays in May and October, and at Port 
Huron in the discretion of the Judge of said court 
and at such times as he shall appoint therefor. There 
shall also be held a special or adjourned term of 
the district court at Bay City for the hearing of 
admiralty causes, beginning in the month of Febru- 
ary in each year. The western district shall include 
the territory embraced on the 1st day of July 1910 in 
the counties of Alger, Baraga, Chippewa, Delta, 
Dickinson, Gogebic, Houghton, Iron, Keweenaw, 
Luce, Mackinac, Marquette, Menominee, Ontona- 
gon, and Schoolcraft, which shall constitute the 
northern division; also the territory embraced on 
the said date last mentioned in the counties of Al- 
legan. Antrim, Barry, Benzie, Berrien, Cass, Charle- 
voix, Eaton, Emmet, Grand Traverse, Ionia, KAla- 
mazoo, Kalkaska, Kent, Lake, Leelanau, Manistee, 
Mason, Mecosta, Missaukee, Montcalm, Muskegon, 
Newaygo, Oceana, Osceola, Ottawa, Saint Joseph, 
Van Buren, and Wexford, which shall constitute 
the southern division of said district. Terms of 
the district court for the southern division shall 
be held at Grand Rapids on the first Tuesdays in 
March, May, September, and November; and for 
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the northern division, at Marquette on the first Tues- 
days in April and October and at Sault Sainte Marie 
on the first Tuesdays in January and June. All is- 
sues of fact shall be tried at the terms held in the 
division where such suit shall be commenced. Ac- 
tions In rem and admiralty may be brought m 
whichever division of the eastern district service 
can be had upon the res. Nothing herein contained 
shall prevent the district court of the western divi- 
sion from regulating by general rule the venue of 
transitory actions either at law or in equity, or from 
changing the same for cause. The clerk of the 
court for the western district shall reside and keep 
his ofiBice at Grand Rapids, and shall also appoint 
a deputy clerk for said court held at Marquette, 
who shall reside and keep his office at that place. 
The marshal for said western district shall keep an 
office and a deputy marshal at Marquette. The 
clerk of the court for the eastern district shall 
keep his office at the city of Detroit, and shall ap- 
point a deputy for the court held at Bay City, who 
shall reside and keep his office at that place. The 
marshal for said district shall keep an office and 
a deputy marshal at Bay City, and mileage on 
service of process in said northern division shall 
be computed from Bay City. (Mar. 3, 1911, ch. 231, 
§ 88. 36 Stat. 1114; July 9, 1912, ch. 222, 37 Stat. 
190; Mar. 31. 1930, ch. 101, 46 Stat. 138.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. §$ 538, 
672, and 679 which were derived from acts Feb. 24, 1863, 
ch. 54. § 1. 12 Stat. 660, 661; June 20. 1864. ch. 143. § 1, 13 
Stat. 143, and repealed by act Mar. 3. 1911, ch. 231, § 297, 
36 Stat. 1168. See repeal note under section 142 of this 
title. 

§ 169. (Judicial Code, section 89.) Minnesota. 

The State of Minnesota shall constitute one judi- 
cial district, to be known as the district of Minne- 
sota. It is divided into six divisions, to be known 
as the first, second, third, fourth, fifth, and sixth 
divisions. The first division shall include the terri- 
tory embraced on the 1st day of July 1910 in the 
counties of Winona. Wabasha, Olmsted, Dodge, 
Steele, Mower, Fillmore, and Houston. The second 
division shall Include the territory embraced on the 
date last mentioned in the counties of Freeborn, 
Faribault, Martin. Jackson, Nobles, Rock. Pipestone, 
Murray, Cottonwood, Watonwan, Blue Earth, 
Waseca. Le Sueur, Nicollet, Brown, Redwood, Lyon, 
Lincoln, Yellow Medicine, Sibley, and Lac qui Parle. 
The third division shall include the territory em- 
braced on the date last mentioned in the counties 
of Chisago, Washington, Ramsey, Dakota, Goodhue, 
Rice, and Scott. The fourth division shall include 
the territory embraced on the date last mentioned in 
the counties of Hennepin, Wright. Meeker, Kandi- 
yohi. Swift, Chippewa. Renville. McLeod, Carver. 
Anoka, Sherbiu'ne, and Isanti. The fifth division 
shall include the territory embraced on the date last 
mentioned in the counties of Cook, Lake, St. Louis, 
Itasca, Koochiching, Cass, Crow Wing, Aitkin, Carl- 
ton, Pine, Kanabec, MUle Lacs, Morrison, and Ben- 
ton. The sixth division shall include the territory 
embraced on the date last mentioned in the coun- 
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ties of Steams, Pope, Stevens, Big Stone, Traverse, 
Grant, Douglas, Todd, Otter Tail, Roseau, Wilkin, 
Clay, Becker, Wadena, Norman, Polk, Red Lake, 
Marshall, Kittson, Beltrami, Clearwater, Mahnomen, 
and Hubbard. Terms of the district court for the 
first division shall be held at Winona on the fourth 
Tuesday in January and the third Tuesday in June; 
for the second division, at Mankato on the third 
Tuesday in January, and the second Tuesday in 
June; for the third division, at Saint Paul on the 
first Tuesday in April and the first Tuesday in 
November; for the fourth division, at Minneapolis 
on the first Tuesday in March and the fourth Tues- 
day in September; for the fifth division, at Duluth 
on the first Tuesday in May and the first Tuesday 
in December; and for the sixth division, at Fergus 
Falls on the first Tuesday in January and the fourth 
Tuesday in May. The clerk of the district court 
shall appoint a deputy clerk at each place where the 
court was required on March 3, 1911, to be held, at 
which the clerk shall not himself reside, who shall 
keep his office and reside at the place appointed for 
the holding of said court. (Mar. 3, 1911, ch. 231, 
§89, 36 Stat. 1115; Apr. 10, 1926, ch. 113, 44 Stat. 
238.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. §S 531 
and 572, which were derived from acts May 11, 1858, ch. 
31. S 3. 11 Stat. 285; Mar. 3. 1859, ch. 74. 11 Stat. 402; Apr. 
5, 1866, ch. 26, 14 Stat. 14, and repealed by act Mar. 8, 
1911, ch. 231, § 297, 36 Stat. 1168. See also repeal note 
under section 142 of this title. 

§ 170. (Judicial Code, section 90.) Mississippi. 

The State of Mississippi is divided into two Ju- 
dicial districts to be known as the northern and 
southern districts of Mississippi. The northern dis- 
trict shall include the territory embraced on the 1st 
day of December 1923 in the counties of Alcorn, At- 
tala, Chickasaw, Choctaw, Clay, Itawamba, Lee. 
Lowndes, Monroe, Oktibbeha, Pontotoc, Prentiss, 
Tishomingo, and Winston, which shall constitute 
the eastern division of said district; also the terri- 
tory embraced on the date last mentioned in the 
counties of Benton, Calhoun, Carroll, De Soto, 
Grenada, Lafayette, Marshall, Montgomery, Panola, 
Tate, Tippah, Union, Webster, and Yalabusha, which 
shall constitute the western division of said district; 
also the territory embraced on the date last men- 
tioned in the counties of Bolivar, Coahoma. Leflore, 
Quitman, Sunflower, Tallahatchie, and Tunica, 
which shall constitute the Delta division of said 
district. The terms of the district court for the 
eastern division shall be held at Aberdeen on the 
first Mondays in April and October; for the western 
division, at Oxford on the first Mondays in June and 
December; and for the Delta division, at Clarksdale 
on the first Mondays in May and November. The 
southern district shall include the territory embraced 
on the 1st day of December 1923 in the counties of 
Amite, Copiah, Franklin. Hinds, Holmes, Leake. Lin- 
coln, Madison, Pike, Rankin, Simpson. Smith, Scott. 
Wilkinson, and Yeizoo, which shall constitute the 
Jackson division; also the territory embraced on the 
date last mentioned in the counties of Adams. Clai- 
borne, Humphreys, Issaquena, Jefferson, Sharkey, 
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Warren, and Washington, which shall constitute the 
western divisicm; also the territory embraced on the 
date last mentioned in the counties of Clarke, Jas- 
per, Kemper, Lauderdale, Neshoba, Newton, Noxu- 
bee, and Wayne, which shall constitute the eastern 
division; also the territory embraced on the date 
last mentioned in the counties of George, Hancock, 
Harrison, Jackson, Pearl River, and Stone, which 
shall constitute the southern division of said district; 
also the territory embraced on the date last men- 
tioned in the counties of Covington, Forrest, Greene, 
Jefferson Davis, Jones, Lamar, Lawrence. Marlon, 
Perry, and Walthall, which shall constitute the Hat- 
tiesburg division. Terms of the district court for 
the Jackson division shall be held at Jackson on the 
first Mondays in May and November; for the western 
division, at Vicksburg on the third Mondays in May 
and November; for the eastern division, at Meridian 
on the third Mondays in March and September; 
for the southern division, at Biloxi on the third Mon- 
day in February and the first Monday in June; and 
for the Hattiesburg division at Hattiesburg on the 
second Mondays in April and October. The clerk of 
the court for each district shall maintain an oflice 
in charge of himself or a deputy at each place in 
his district at which court is now required to be held, 
at which he shall not himself reside, which shall be 
kept open at all times for the transaction of the 
business of the court. The marshal for each of said 
districts shall maintain an office in charge of himself 
or a deputy at each place of holding court in his 
district. (Mar. 3, 1911, ch. 231, § 90. 36 Stat. 1116; 
Feb. 5, 1912, ch. 28, 37 Stat. 59; May 27, 1912, ch. 
136, 37 Stat. 118; Feb. 12. 1925, ch. 212, 43 Stat. 882; 
May 19, 1936, ch. 428, 49 Stat. 1362; May 8. 1939, ch. 
116, § 1, 53 Stat. 684.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. H 539. 
652, 572, and 658, and act Feb. 24. 1911, ch. 160, 36 Stat. 
9S2, which were repealed by act Mar. 3, 1911, ch. 231, 
i 297, 86 Stat. 1168. See repeal note under section 142 
of this title and last paragraph of section 297 of act 
Mar. 3, 1911, ch. 231, 36 Stat. 1168, which provided that 
all acts and parts of acts embraced within and super- 
seded by the Judicial Code were thereby repealed. 

R. S §§639, 562, 572, and 668 were derived from acts 
Apr. 3. 1818, ch. 29. 8 Stat. 413; Feb. 21. 1823, ch. 11, 3 
Stat. 726; May 6, 1830, ch. 89, 4 Stat. 399; Mar. 8. 1836, 
ch. 34, 4 Stat. 773; Mar. 3, 1837, ch. 34, 6 Stat. 177; June 
18. 1838, ch. 116, § 1, 6 Stat. 247; Feb. 16, 1839, ch. 37, 
6 Stat. 317; and May 16, 1866, ch. 83, 14 Stat. 48. 

§ 171. (Judicial Code, section 91.) Missouri. 

The State of Missouri is divided into two Judicial 
districts, to be known as the eastern and western 
districts of Missouri. The eastern district shall in- 
clude the territory embraced on the 1st day of July, 
1910, in the city of Saint Louis and the counties of 
Audrain, Crawford, Dent, Franklin, Gasconade, Iron, 
Jefferson, Lincoln, Maries, Montgomery, Phelps, 
Saint Charles, Saint Francois, Sainte Genevieve, 
Saint Louis, Warren, and Washington, which shall 
constitute the eastern division of said district; idso 
the territory embraced on the date last mentioned in 
the counties of Adair, Chariton, Clark, Knox, Lewis, 
Linn, Macon, Marlon, Monroe, Pike, Ralls, Randolph, 
Schuyler, Scotland, and Shelby, which shall consti- 


tute the northern division of said district; also the 
territory embraced on the date last mentioned in the 
counties of Bollinger, Butler, Cape Girardeau, Car- 
ter, Dunklin, Madison, Mississippi, New Madrid, 
Pemiscot, Perry, Reynolds, Ripley, Scott, Shannon, 
Stoddard, and Wayne, which shall constitute the 
southeastern division of said district. Terms of the 
district court for the eastern division shall be held 
at Saint Louis on the third Mondays in March and 
September and at Rolla on the second Mondays in 
January and June: Provided, That suitable rooms 
and accommodations for holding court at Rolla are 
furnished free of expense to the United States; for 
the northern division at Hannibal on the fourth 
Monday In May and the first Monday in December; 
and for the southeastern division at Cape Girar- 
deau on the second Mondays in April and October. 

The western district shall include the territory 
embraced on the 1st day of July, 1910, in the coun- 
ties of Bates, Caldwell, Carroll. Cass, Clay, Grundy. 
Henry. Jackson, Johnson, Lafayette, Livingston, 
Mercer, Putnam, Ray, Saint Clair, Saline, and Sul- 
livan, which shall constitute the western division; 
also the territory embraced on the date last men- 
tioned In the counties of Barton, Barry, Jasper, Law- 
rence, McDonald, Newton, Stone, and Vernon, which 
shall constitute the southwestern division; also the 
territory embraced on the date last mentioned in the 
counties of Andrew, Atchison, Buchanan, Clinton, 
Daviess, Kekalb, Gentry, Holt, Harrison, Nodaway, 
Platte, and Worth, which shall constitute the Saint 
Joseph division; also the territory embraced on the 
date last mentioned in the counties of Benton, 
Boone, Callaway, Cooper, Camden, Cole, Hickory, 
Howard, Miller, Moniteau, Morgan, Osage, and Pet- 
tis, which shall constitute the central division; also 
the territory embraced on the date last mentioned In 
the counties of Christian, Cedar, Dade, Dallas, 
Douglas, Greene, Howell, Laclede, Oregon, Ozark. 
Polk, Pulaski, Taney, Texas, Webster, and Wright, 
which shall constitute the southern division. 

Terms of the district court for the western divi- 
sion shall be held at iCansas City on the fourth Mon- 
day in April and the first Monday in November, and 
at Chillicothe on the fourth Monday in May and the 
first Monday in December; Provided, That suitable 
rooms and accommodations tor holding court at 
Chillicothe are furnished free of expense to the 
United States; for the southwestern division, at 
Joplin on the second Mondays in June and January; 
for the Saint Joseph division, at Saint Joseph on 
the first Monday in March and the third Monday 
in September; for the central division, at Jefferson 
City on the third Mondays in March and October; 
and for the southern division, at Springfield on the 
first Mondays in April and October. 

The clerk of the court at Saint Louis, in the east- 
ern district, shall maintain an office in charge of 
himself or a deputy at Saint Louis and Hannibal 
and at such other places of holding court in said 
district as may be deemed necessary by the Judge, 
which shall be kept open at all times for the transac- 
tion of the business of the court. 

The clerk of the court for the western district shall 
maintain an office in charge of himself or a deputy 
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at Kansas City, at Jefferson City, at Saint Joseph, at 
Chillicothe, at Joplin, and at Springfield, which shall 
be kept open at all times for the transaction of the 
business of the court. 

The marshal for each district shall also maintain 
an office in charge of himself or a deputy at each 
place at which court was held on March 3, 1911, in 
his district. (Mar. 3, 1911, ch. 231, § 91, 36 Stat. 
1117; Dec. 22, 1911, ch. 8, 37 Stat. 61.) 

Bimilab Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. 6. §§ 540 
and 572 which were derived from acts Mar. 3, 1857. ch. 100, 
S 1, 11 Stat. 197; Feb. 25. 1873, ch. 200, 17 Stat. 477, and 
repealed by act Mar. 3. 1011. ch. 231, § 297, 36 Stat. 1168. 
See also repeal note under section 142 of this title. 

§ 172. (Judicial Code, section 92.) Montana. 

The State of Montana shall constitute one Judi- 
cial district, to be known as the district of Montana. 
Terms of the district court shall be held at Helena, 
Butte, Great Palls, Lewistown, Billings, Missoula, 
Glasgow, Havre, Miles City, Livingston, and Kali- 
spell at such times as may be fixed by rule of such 
court. Causes, civil and criminal, may be trans- 
ferred by the court or a judge thereof from any sit- 
ting place designated above to any other sitting 
place thus designated, when the convenience of the 
parties or the ends of justice would be promoted by 
the transfer; and any interlocutory order may be 
made by the court or judge thereof in either place: 
Provided, That suitable rooms and accommodations 
for holding court at Lewistown and Havre are fur- 
nished without expense to the United States; And 
provided further, That suitable rooms and accom- 
modations for holding court at Livingston and 
Kalispell are furnished without expense to the 
United States until, subject to the recommendation 
of the Attorney General of the United States with 
reference to providing such rooms and accommoda- 
tions for holding court at Livingston and Kalispell, 
public buildings shall have been erected or other 
Federal space provided for court purposes in said 
cities. (Mar. 3. 1911, ch. 231, § 92. 36 Stat. 1118; 
July 3, 1926, ch. 748, 44 Stat. 825; July 5, 1937, ch. 
430, 50 Stat. 474; Aug. 26, 1937, ch. 819, § 2, 50 Stat. 
837; Aug. 7. 1939, ch. 506, 53 Stat. 1236.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in acts Feb. 22. 
1889. ch. 180. §21. 25 Stat. 682; July 17, 1898. ch. 571, 
30 Stat. 685; act Apr. 27, 1904, ch. 1610, 33 Stat. 313. See 
repeal note under section 142 of this title. 

§ 173. (Judicial Code, section 93.) Nebraska. 

The State of Nebraska shall constitute one judicial 
district, to be known as the district of Nebraska. 
Said district is divided into eight divisions. The 
territory embraced on the 1st day of July 1910 in the 
counties of Douglas, Sarpy, Washington, Dodge, 
Colfax, Platte, Nance, Boone, Wheeler, Burt, Thurs- 
ton, Dakota, Cuming, Cedar, and Dixon shall consti- 
tute the Omaha division; the territory embraced on 
the date last mentioned in the counties of Madison, 
Antelope, Knox, Pierce, Stanton, Wayne, Holt, Boyd, 
Rock, Brown, and Keya Paha shall constitute ^e 
Norfolk division; the territory embraced on the date 


last mentioned in the counties of Cherry, Sheridan, 
Dawes, Box Butte, and Sioux shall constitute the 
Chadron division; the territory embraced on the 
date last mentioned in the counties of Hall, Merrick, 
Howard, Greeley, Garfield, Valley, Sherman, Buffalo, 
Custer, Loup, Blaine, Thomas, Hooker, and Grant 
shall constitute the Grand Island division; the ter- 
ritory embraced on the date last mentioned in the 
counties of Lincoln, Dgwson, Logan, McPherson, 
Keith, Deuel, Garden, Morrill, Cheyenne, Kimball, 
Banner, and Scott's Bluff shall constitute the North 
Platte division; the territory embraced on the date 
last mentioned in the counties of Cass, Otoe, John- 
son, Nemaha. Pawnee, Richardson, Gage, Lancaster, 
Saunders, Butler, Seward, Saline, Jefferson, Thayer, 
Fillmore, York, Polk, and Hamilton shall constitute 
the Lincoln division; the territory embraced on the 
date last mentioned in the counties of Clay, Nuckolls, 
Webster, Adams, Kearney, Franklin, Harlan, and 
Phelps shall constitute the Hastings division; and 
the territory embraced on the date last mentioned 
in the counties of Gosper, Furnas, Red Willow, 
Frontier Hayes, Hitchcock. Dundy, Chase, and Per- 
kins shall constitute the McCook division. Terms 
of the district court for the Omaha division shall be 
held at Omaha on the first Monday in April and the 
fourth Monday in September; for the Norfolk divi- 
sion, at Norfolk on the third Monday in September; 
for the Chadron division, at Chadron on the second 
Monday in September; for the Grand Island divi- 
sion, at Grand Island on the second Monday in Jan- 
uary; for the North Platte division, at North Platte 
on the second Monday in June; for the Lincoln divi- 
sion, at Lincoln on the second Monday in May and 
the first Monday in October; for the Hastings divi- 
sion, at Hastings on the second Monday in March; 
and for the McCook division, at McCook on the first 
Monday in March: Provided, That where provision 
is made herein for holding court at places where 
there are no Federal buildings, a suitable room in 
which to hold court, together with light and heat, 
shall be provided by the city or county where such 
court is held, without any expense to the United 
States. The clerk of the court shall appoint a 
deputy for each division of the district in which he 
does not himself reside, who shaU keep his office and 
reside at the place of holding court in the division 
for which he is appointed. (Mar. 3, 1911, ch. 231, 
§ 93, 36 Stat. 1118.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained Ip B. S. §§631 
and 572 which were derived from acts Mar. 25. 1867, ch. 
7, § 1, 16 Stat. 5; Mar. 3, 1873, ch. 263, 17 Stat. 601, and 
repealed by act Mar. 3, 1911, ch. 231. § 297. 36 Stat. 1168. 
See also note under section 142 of this title. 

§ 174. (Judicial Code, section 94.) Nevada. 

The State of Nevada shall constitute one judicial 
district, to be known as the district of Nevada. 
Terms of the district court shall be held at Carson 
City on the first Mondays in February, May, and 
October, and at Las Vegas on the first Monday in 
March. (Mar. 3, 1911, ch. 231, § 94, 36 Stat. 1118; 
June 24, 1930, ch. 595, 46 Stat. 806.) 
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Stmu^ Pbovzsions 

3?rlor to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. §§ 631 
and 672 which were derived from act Feb. 27. 1866. ch. 
64, 8 1» 13 Stat. 440, and repealed by act Mar. 3, 1011, ch. 
281. 8 297. 36 Stat. 1168. See also repeal note under 
section 142 of this title. 

1 175. (Judicial Code, section 95.) New Hampshire. 

The State of New Hampshire shall constitute one 
Judicial district, to be known as the district of New 
Hampshire. Terms of the district court shall be 
held at Concord on the last Tuesday in April, the 
first Tuesday in September, and the second Tues- 
day in December; and at Littleton on the second 
Tuesday in October. (Mar. 3, 1911, ch. 231, §95. 
36 Stat. 1119; Aug. 23, 1912, ch. 344, 37 Stat. 357; 
Feb. 20, 1926, ch. 23. 44 Stat. 8.) 

SiMZLAB Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 86 681 
and 572. which were derived from act Sept. 24. 1789. ch. 
20, 8 2, 1 Stat. 73. and repealed by act Mar. 3. 1911, ch. 
231, 8 297. 36 Stat. 1168. See also repeal note under sec- 
tion 142 of this title. 

§ 176. (Judicial Code, section 96.) New Jersey. 

The State of New Jersey shall constitute one 
judicial district, to be known as the district of New 
Jersey. Terms of the district court shall be held 
at Newark on the first Tuesday in April and the first 
Tuesday in November, at Trenton on the third Tues- 
day in January and the second Tuesday in Sep- 
tember, of each year, and at Camden on the first 
Tuesday in December. The clerk of the court for 
the district of New Jersey shall maintain an office, in 
charge of himself or a deputy, at Newark and at 
Tl’enton, each of which offices shall be kept open at 
all times for the transaction of the business of the 
court, and shall maintain an office at Camden, in 
charge of himself or a deputy, which office shall be 
kept open for the transaction of the business of the 
court for such times as the court may, by rule, direct, 
and the marshal shall also maintain an office, in 
charge of himself or a deputy, at Newark and at 
Trenton, each of which offices shall be kept open at 
all times for the transaction of the business of the 
court, and shall also maintain an office, in charge of 
himself or a deputy, at Camden, for such times as 
the court may, by rule, direct. (Mar. 3, 1911, ch. 
231, §96, 36 Stat. 1119; Aug. 9, 1912, ch. 277, 37 
Stat. 265; Peb. 14. 1913, ch. 53, 37 Stat. 674; May 17, 
1926, ch. 311, 44 Stat. 561.) 

BtMiLKtt Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. §§631 and 
672 which were derived from acts Sept. 24, 1789, ch. 20, 
8 2. 1 Stat. 73; June 4, 1844. ch. 88, 5 Stat. 660; Aug. 12. 
1848. ch. 169, 9 Stat. 303. and repealed by act Mar. 3, 1911, 
ch. 297, 36 Stat. 1168. See also repeal note under section 
142 of this title. 

S 177. New Mexico. 

The State of New Mexico shall constitute one judi- 
cial district to be known as the district of New 
Mexico. 

Terms of the district court shall be held at Santa 
Fe on the first Monday in March and September, at 


Albuquerque on the first Monday in June and De- 
cember, at Roswell on the first Monday in May and 
October, at Las Cruces on the first Monday in No- 
vember, at Silver City on the first Monday in Jan- 
uary, at Las Vegas on the first Monday in February, 
and at Raton on the first Monday in April. If at 
the time of the holding of the terms of said court 
in any year in the cities or towns of Las Vegas, Las 
Cruces, Silver City, or Raton there is Insufficient 
business to justify the holding of any such term the 
same may be adjourned or continued by order of the 
judge of said court made at any place in the district. 
Terms of court at Silver City, town of Las Vegas, 
and Raton shall not be held unless facilities there- 
for are furnished by the county of Grant at Silver 
City, the county of San Miguel at town of Leis Vegas, 
and the county of Colfax at Raton, without cost and 
expense to the United States, until such time as 
court rooms and other necessary facilities have been 
constructed by the United States. 

Causes, civil and criminal, may be transferred by 
the court or either judge thereof from any of the 
aforesaid places where court shall be held in said 
district to any of the places hereinabove mentioned 
in said district whenever in the opinion of the court 
or Judge the convenience of the parties or the ends 
of Justice would be promoted by the transfer. 

That the marshal and clerk of said court shall 
each, respectively, appoint at least one deputy to 
reside at and who shall maintain an office at each 
of the cities of Albuquerque and Roswell, and the 
marshal and the clerk of said court may each, re- 
spectively, with the approval of the Attorney Gen- 
eral, appoint one deputy at each of the cities of Las 
Cruces, Silver City, Raton, and the town of Las 
Vegas. Upon completion of the Federal building in 
the city of Las Vegas, the court shall be transferred 
to and held in the city of Las Vegas instead of the 
town of Las Vegas and court at the latter place dis- 
continued. (June 20, 1910, ch. 310, § 13, 36 Stat. 
565; Mar. 4. 1921, ch. 149, 41 Stat. 1361; June 7, 
1924, ch. 332, 43 Stat. 642.) 

Repeal 

Section 13 of act June 20, 1910, cited to text, would 
seem to have been repealed by section 297 of the Judicial 
Code. See repeal note under section 142 of this title. 

§ 178. (Judicial Code, section 97.) New York. 

The State of New York is divided into four judicial 
districts, to be known as the northern, eastern, south- 
ern, and western districts of New York. The north- 
ern district shall include the territory embraced on 
the 1st day of July 1910 in the counties of Albany, 
Broome, Cayuga, Chenango, Clinton, Cortland, Del- 
aware, Essex, Franklin, Pulton, Hamilton. Herkimer, 
Jefferson, Lewis, Madison, Montgomery, Oneida, 
Onondaga, Oswego. Otsego, Rensselaer, Saint Law- 
rence, Saratoga, Schenectady, Schoharie, Tioga, 
Tompkins, Warren, and Washington, with the waters 
thereof. Terms of the district court for said district 
shall be held at Albany on the second Tuesday in 
February; at Utica on the first Tuesday in December; 
at Binghamton on the second Tuesday in June; at 
Auburn on the first Tuesday in October; at Syracuse 
on the first Tuesday in April; and, in the discretion 
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of the Judge of the court, one term annually at such 
time and place within the counties of Schenectady, 
Rensselaer, Saratoga, Onondaga, Saint Lawrence, 
Clinton, Jetferson, Oswego, and Franklin, as he may 
from time to time appoint: Provided^ That suitable 
accommodations for holding court at such appointed 
place be furnished free of expense to the United 
States. Such appointment shall be made by notice 
of at least twenty days, published in a newspaper 
published at the place where said court is to be held. 
The eastern district shall include the territory em- 
braced on the 1st day of July 1910 in the counties 
of Richmond, Kings, Queens, Nassau, and Suffolk, 
with the waters thereof. Terms of the district court 
for said district shall be held at Brooklyn on the first 
Wednesday in every month. The southern district 
shall include the territory embraced on the 1st day 
of July 1910 in the counties of Columbia, Dutchess, 
Greene, New York, Orange, Putnam, Rockland, Sul- 
livan, Ulster, and Westchester, with the waters 
thereof. Terms of the district court for said district 
shall be held at New York City on the first Tuesday 
in each month. The district courts of the southern 
and eastern districts shall have concurrent jurisdic- 
tion over the waters within the counties of New York, 
Kings, Queens, Nassau, Richmond, and Suffolk, and 
over all seizures made and all matters done in such 
waters; all processes or orders issued within either 
of said courts or by any judge thereof shall run and 
be executed in any part of said waters. The western 
district shall Include the territory embraced on the 
1st day of July 1910 in the counties of Allegany, 
Cattaraugus, Chautauqua, Chemung, Erie, Genesee, 
Livingston, Monroe, Niagara, Ontario, Orleans, 
Schuyler, Seneca, Steuben, Wajme, Wyoming, and 
Yates, with the waters thereof. Terms of the dis- 
trict court for said district shall be held at Elmira 
on the second Tuesday in January; at Buffalo on 
the second Tuesdays in March and November; at 
Rochester on the second Tuesday in May; at James- 
town on the second Tuesday in July; at Lockport 
on the second Tuesday in October; and at Canan- 
daigua on the second Tuesday in September. The 
regular sessions of the district court for the western 
district for the hearing of motions, and for pro- 
ceedings in bankruptcy and the trial of causes in 
admiralty, shall be held at Buffalo at least two weeks 
in each month of the year, except August, unless 
the business is sooner disposed of. The times for 
holding the same and such other special sessions as 
the court shall deem necessary shall be fixed by rules 
of the court. All process in admiralty causes and 
proceedings shall be made returnable at Buffalo. 
The judge of any district in the State of New York 
may perform the duties of the judge of any other 
district in such State upon the request of any resi- 
dent Judge entered in the minutes of his court; and 
in such cases such Judge shall have the same powers 
as are vested in the resident Judge. (Mar. 3, 1911, 
ch. 231, § 97, 36 Stat. 1119; Jan. 21, 1920, ch. 50, 41 
Stat. 394; July 1, 1922, ch. 260, 42 Stat. 812.) 

SiMXLAit Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In B. S. 6§ 541, 649. 
672, and 507 which were derived from acts Apr. 9, 1814, 
eh. 40, I 1, 8 Stat. 120; Apr. 3. 1818, ch. 32, $ 8. 8 Stat. 414; 


May 20, 1830, ch. 218, 4 Stat. 422; July 4, 1864, ch. 245, 13 
Stat. 385: Feb. 25, 1865, ch. 54, S 1, 18 Stat. 438; Mar. 6. 
1872, ch. 35, 17 Stat. 36; Feb. 18, 1874, ch. 80, 18 Stat. 317, 
and repealed by act Mar. 3, 1911, ch. 231, § 207, 36 Stat. 
1168. See also repeal note under section 142 of this title. 

9178a. Same; additional term for Northern District. 

A term of the District Court of the United States 
for the Northern District of New York shall be held 
annually at Malone, New York, on the second Tues- 
day in July: Provided, That suitable rooms and ac- 
commodations for holding court at Malone, New 
York, are furnished without expense to the United 
States until, upon the recommendation of the At- 
torney General, such accommodations are furnished 
by the United States. (Aug. 12, 1937, ch. 591, 50 
Stat. 623.) 

§ 179. (Judicial Code, section 98.) North Carolina. 

The State of North Carolina is divided into three 
districts to be known as the eastern, the middle, 
and the western districts of North Carolina. 

The eastern district shall Include the territory 
embraced on the 1st day of January 1926 in the 
counties of Beaufort, Bertie, Bladen, Brunswick, 
Camden, Carteret, Chowan, Columbus, Craven, Cum- 
berland, Currituck, Dare, Duplin, Edgecombe, 
Franklin, Gates, Granville, Greene, Halifax, Har- 
nett. Hertford, Hyde, Johnston, Jones, Lenoir, Mar- 
tin, Nash, New Hanover, Northampton, Onslow, 
Pamlico, Pasquotank, Pender, Perquimans. Pitt, 
Robeson, Sampson, Tyrrell, Vance, Wake, Washing- 
ton, Warren, Wayne, and Wilson. 

The terms of the District Court for the eastern 
District of North Carolina shall be held at Raleigh, 
a one-week civil term, on the second Mondays in 
September and March, and at the following places 
on each succeeding Monday thereafter: Fayette- 
ville, Elizabeth City. Washington, New Bern, Wilson, 
Wilmington, and Raleigh, the term at Raleigh being 
a criminal term only. The clerk of the court for 
the eastern district shall maintain an oflace in charge 
of himself or deputy at Raleigh, at Wilmington, at 
New Bern, at Elizabeth City, at Washington, at 
Fayetteville, and at Wilson which shall be kept open 
at all times for the transaction of the business of 
the court. 

The middle district shall include the territory 
embraced on the 1st day of January 1926 in the 
coimties of Alamance, Alleghany, Ashe, Cabarrus, 
Caswell, Chatham, Davidson, Davie, Durham, For- 
syth, Guilford. Lee, Hoke. Montgomery, Moore, 
Orange, Person, Randolph, Richmond, Rockingham, 
Rowan, Scotland. Stanly, Stokes, Surry, Watauga. 
Wilkes, and Yadkin. 

The terms of the district court for the middle 
district shall be held at Rockingham on the first 
Mondays in March and September, at Sallsbiury on 
the third Mondays in April and October, at Win- 
ston-Salem on the first Mondays in May and Novem- 
ber, at Greensboro on the first Mondays in June 
and December, at Wilkesboro on the third Mondays 
in May and November; and at Durham on the first 
Monday in February and the fourth Monday in 
September: Provided, That the cities of Winston- 
Salem, Rockingham, and Durham shall each pro- 
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vide and furnish at Its own expense a suitable and 
convenient place for holding the district court until 
Federal buildings containing quarters for the court 
are erected at such places. 

Hie western district shall include the territory 
embraced on the 1st day of January 1026 in the 
counties of Alexander, Anson. Avery. Buncombe. 
Burke. Caldwell, Catawba. Cherokee, Clay, Cleve- 
land, Gaston, Graham, Haywood, Henderson, Ire- 
dell, Jackson, Lincoln. Madison, Macon, McDowell, 
Mecklenburg. Mitchell. Polk, Rutherford, Swain. 
Transylvania, Union, and Yancey. 

Terms of the district court for the western district 
Shan be held in Charlotte on the first Mondays in 
April and October, at Shelby on the fourth Monday 
in September and the third Monday in March, at 
Statesville on the fourth Mondays in April and 
October, at Asheville on the second Mondays in May 
and November, and at Bryson City on the fourth 
Mondays in May and November: Provided, That the 
cities of Shelby and Bryson City shall each provide 
and furnish at their own expense suitable and con- 
venient places for holding the court at Shelby and 
Bryson City. The clerk of the court for the western 
district shall maintain an office, in charge of himself 
or a deputy, at Charlotte, at Asheville, at Statesville, 
at Shelby, and at Bryson City, which shall be kept 
open at all times for the transaction of the business 
of the court. 

There shall be a Judge appointed for the said mid- 
dle district in the manner now provided by law who 
shall receive the salary provided by law for the 
Judges of the eastern and western districts, and a 
district attorney, marshal, clerk, and other officers 
in the manner and at the salary now provided by 
law. 

All causes in the said middle district in equity, 
bankruptcy, or admiralty, in which orders and de- 
crees have already been made and which are now 
in process of trial, shall continue and remain sub- 
ject to the Jurisdiction of the Judge of that district 
by whom the same shall have been made and before 
whom the same shall have been partially tried 
and determined. (Mar. 3, 1911, ch. 231, § 98, 36 
8tat. 1120; Oct. 7, 1914, ch. 318, 38 8tat. 728; Mar. 
17, 1920, ch. 101, § 1, 41 8tat. 531; June 7, 1924, ch. 
359, § 1, 43 8tat. 661; Dec. 24, 1924, ch. 18, 43 8tat. 
721; June 12, 1926, ch. 566, 44 8tat. 734; June 22, 
1926, ch. 645, 44 8tat. 758; June 22, 1926, ch. 646, 
44 8tat. 758; Mar. 2, 1927, ch. 276, 44 8tat. 1339; 
Apr. 25, 1928, ch. 432, 45 8tat. 457; May 10, 1928. ch. 
516, 45 8tat. 495; Feb. 20, 1933, ch. 107, 47 8tat. 859; 
Feb. 28, 1933, ch. 133, 47 8tat. 1350; June 28, 1935, 
ch. 330, §§ 1, 2, 49 8tat. 429; June 24, 1936, ch. 744, 
49 8tat. 1898; June 24, 1936, ch. 759, 49 8tat. 1910; 
Aug, 17. 1937, ch. 688, 50 8tat. 671.) 

SIMILAK PBOVIBIONS 

Prior to the enactment of the Judicial Ciode the 8m>- 
ject matter of this section was contained In B. S. SS 648, 
672, and 621 which were derived from acts June 4, 1872, 
oh. 282. 17 Stat. 215; Mar. 10, 1828, ch. 16, 4 Stat. 254; 
July 1, 1870, ch. 188, 16 Stat. 180, and repealed by act 
Mar. 3, 1911, ch. 231, S 297, 36 Stat. 1168. See also repeal 
note under section 142 of this title. 


§ 180. (Judicial Code, section 99.) North Dakota. 

The 8tate of North Dakota shall constitute one» 
Judicial district to be known as the district of North 
Dakota. The territory embraced on the 1st day 
of January 1932, in the counties of Adams, Billings, 
Bowman, Burleigh, Dunn, Emmons, Golden Valley, 
Grant, Hettinger, Kidder, Logan, McIntosh, Mc- 
Lean, Mercer, Morton, Oliver, 8ioux, 81ope, and 
8tark shall constitute the southwestern division of 
said district; and the territory embraced on the date 
last mentioned in the counties of Barnes, Cass, 
Dickey, Eddy, Foster, Griggs, LaMoure, Ransom, 
Richland, 8argent, Sheridan, Steele, Stutsman, and 
Wells shall constitute the southeastern division; 
and the territory embraced on the date last men- 
tioned in the counties of Benson, Bottineau, Cava- 
lier, Grand Forks, Nelson, McHenry, Pembina, 
Pierce, Ramsey, Rolette, Traill, Towner, and Walsh 
shall constitute the northeastern division; and the 
territory embraced on the date last mentioned In 
the counties of Burke, Divide, McKenzie, Mountrail, 
Renville, Ward, and Williams shall constitute the 
northwestern division. The several Indian reser- 
vations and parts thereof within said State shall 
constitute a part of the several divisions within 
which they are respectively situated. Terms of 
the district court for the southwestern division shall 
be held at Bismarck on the second Tuesday in 
March; for the southeastern division, at Fargo on 
the second Tuesday in December, and at James- 
town on the second Tuesday in October; for the 
northeastern division, at Devils Lake on the second 
Tuesday in May and at Grand Forks on the second 
Tuesday in November; and for the northwestern 
division, at Minot on the second Tuesday in April. 
The clerk of the court shall maintain an office in 
charge of himself or a deputy at each place at which 
court is held in his district. (Mar. 3. 1911, ch. 231, 
§ 99, 36 Stat. 1121; Feb. 5, 1912, ch. 28, 37 Stat. 60; 
July 17, 1916, ch. 248, 39 Stat. 386; Apr. 10, 1926, 
ch. 112, 44 Stat. 237; June 3, 1930, ch. 394, 46 Stat. 
495; June 29, 1932, ch. 305, 47 Stat. 341; June 19, 
1934, ch. 664, 48 Stat. 1120.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts Apr. 26. 
1890, ch. 161, 26 Stat. 67; Feb. 4, 1895, ch. 55, S 1, 28 Stat. 
642, which were repealed by section 297 of act Mar. 3, 
1911, cited to text. See note under section 142 of this 
title. 

§ 181. (Judicial Code, section 100.) Ohio. 

The State of Ohio is divided into two Judicial 
districts, to be known as the northern and southern 
districts of Ohio. The northern district shall in- 
clude the territory embraced on the 1st day of July 
1910, in the counties of Ashland, Ashtabula, Cuya- 
hoga, Carroll, Columbiana, Crawford, Geauga, 
Holmes, Lake, Lorain, Medina, Mahoning, Portage, 
Richland, Summit, Stark, Tuscarawas, Trumbull, and 
Wajme, which shall constitute the eastern division; 
also the territory embraced on the date last men- 
tioned in the counties of Auglaize, Allen, Defiance, 
Brie, Fulton, Henry, Hancock, Hardin, Huron, Lucas, 
Mercer, Marion, Ottawa, Paulding, Putnam, Seneca, 
Sandusky, Van Wert, Williams. Wood, and Wyandot, 
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which shall cozsstitute the western division of said 
district. Terms of the district court for the eastern 
division shall be held at Cleveland on the first 
Tuesdays in February, April, and October, and at 
Youngstown on the first Tuesday after the first 
Monday in March. Terms of the district court for 
the western division shall be held at Toledo on the 
last Tuesdays in April and October, and at lima, 
if in the opinion of the court the public convenience 
so requires, on the first Tuesday after the first Mon- 
day in September: Provided, That suitable accommo- 
dations for holding court at Lima be furnished free 
of expense to the United States. 

Grand and petit jurors summoned for service at a 
term of court to be held at Cleveland may, if in the 
opinion of the court the public convenience so re- 
quires, be directed to serve also at the term then being 
held or authorized to be held at Youngstown. Grand 
and petit Jurors summoned for service at a term of 
court to be held at Toledo may, if in the opinion 
of the court the public convenience so requires, be 
directed to serve also at the term then being held 
or authorized to be held at Lima. 

Crimes and offenses committed in the eastern 
division shall be cognizable at the terms held at 
Cleveland or at Youngstown, as the court may direct. 
Crimes and offenses committed in the western divi- 
sion shall be cognizable at the terms held at Toledo 
or at Lima, as the court may direct. 

Any suit brought in the eastern division may, in 
the discretion of the court, be tried at the term held 
at Youngstown. Any suit brought in the western 
division may, in the discretion of the court, be tried 
at the term held at Lima. 

The southern district shall include the territory 
embraced on the 1st day of July 1910, in the counties 
of Adams, Brown, Butler, Champaign, Clark, Cler- 
mont, Clinton, Darke, Greene, Hamilton, Highland, 
Lawrence, Miami. Montgomery, Preble, Scioto, 
Shelby, and Warren, which shall constitute the 
western division; also the territory embraced on the 
date last mentioned in the counties of Athens, Bel- 
mont, Coshocton, Delaware, Fairfield, Fayette, 
Franklin, Gallia, Guernsey, Harrison, Hocking, Jack- 
son, Jefferson, Knox, Licking, Logan, Madison, 
Meigs, Monroe, Morgan, Morrow, Muskingum, Noble, 
Perry, Pickaway, Pike, Ross, Union, Vinton, and 
Washington, which shall constitute the eastern divi- 
sion of said district. 

Terms of the district court for the western division 
shall be held at Cincinnati on the first Tuesdays in 
February, April, and October; and for the eastern 
division at Columbus on the first Tuesdays in June 
and December, and at Steubenville on the first 
Tuesdays of March and September. Grand and petit 
Jurors summoned for service at a term of court being 
held at Columbus may, if in the opinion of the court 
the public convenience so requires, be directed to 
serve also at the term being held or authorized to be 
held at Steubenville. Crimes and offenses committed 
in the eastern division shall be cognizable at the 
terms held at Columbus, or at Steubenville, as the 
court may direct. Any suit brought in the eastern 
division may, in the discretion of the court, be tried 
at the term held at Steubenville. Terms of the dis- 


trict court for the southern district shall be held at 
Dayton on the first Mondays in May and November. 
Prosecutions for crimes and offenses committed in 
any part of said district shall also be cognizable at 
the terms held at Dasrton. All suits which may be 
brought within the southern district, or either divi- 
sion thereof, may be instituted, tried, and determined 
at the terms held at Dayton. (Mar. 3, 1911, ch. 231, 
§ 100, 36 Stat. 1121; Mar. 4, 1915, ch. 159, 38 Stat. 
1187; Feb. 14, 1923, ch. 78. 42 Stat. 1246.) 

SXMXLAB PBOVISZONB 

B. 8. SS 544 and 672, which were derived from acts 
Feb. 10. 1855, ch. 73, S 1, 10 Stat. 604; Feb. 21. 1863. ch. 49, 
12 Stat. 657; July 7, 1870. ch. 214, 16 Stat. 192; May 23, 
1872, ch. 201, 17 Stat. 167, and repealed by act Mar. 8, 
1011, ch. 231, § 297, 36 Stat. 1168. See also repeal note 
under section 142 of this title. 

§ 182. (Judicial Code, section 101.) Oklahoma. 

The State of Oklahoma is divided into three Judi- 
cial districts, to be known as the northern, the east- 
ern, and the western districts of Oklahoma. The 
territory embraced on January 1, 1925, in the coun- 
ties of Craig, Creek, Delaware, Mayes, Nowata, 
Osage, Ottawa. Pawnee, Rogers, Tulsa, and Wash- 
ington, as they existed on said date, shall constitute 
the northern district of Oklahoma. Terms of the 
United States District Court for the Northern Dis- 
trict of Oklahoma shall be held at Tulsa on the first 
Monday in January, at Vinita on the first Monday 
in March, at Pawhuska on the first Monday in May, 
at Miami on the first Monday in November, and at 
Bartlesville on the first Monday in June in each 
year: Provided, That suitable rooms and accommo- 
dations for holding court at Pawhuska, Miami, and 
Bartlesville are furnished free of expense to the 
United States. 

The eastern district of Oklahoma shall include 
the territory embraced on the 1st day of January, 
1925, in the counties of Adair, Atoka, Bryan, Chero- 
kee, Choctaw, Coal, Carter, Garvin, Grady, Haskell, 
Hughes, Johnston, Jefferson. Latimer, Le Flore, Love, 
McClain, Muskogee, McIntosh, McCurtain, Murray, 
Marshall, Okfuskee, Okmulgee, Pittsburg, Push- 
mataha, Pontotoc, Seminole, Stephens, Sequoyah, and 
Wagoner. Terms of the district court of the eastern 
district shall be held at Muskogee on the first Mon- 
day in January, at Ada on the first Monday in 
March, at Okmulgee on the first Monday in April, 
at Hugo on the first Monday in May, at South 
McAlester on the first Monday in June, at Ardmore 
on the first Monday in October, at Chlckasha on the 
first Monday in November, at Poteau on the first 
Monday in December in each year, and annually at 
Pauls Valley and Dursmt at such times as may be 
fixed by the Judge of the eastern district: Provided, 
That suitable rooms and accommodations for hold- 
ing said court at Hugo, Poteau, Ada, Okmulgee, 
Pauls Valley, and Durant are furnished free of 
expense to the United States. A term of the Dis- 
trict Court of the United States for the Western 
District of Oklahoma shall be held annually at 
Shawnee, Oklahoma, on the first Monday in Octo- 
ber: Provided, That suitable rooms and accommo- 
dations for holding court at Shawnee are furnished 
without expense to the United States until, subject 
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to the recommendation of the Attorney General of 
the United States with reference to providing such 
rooms and accommodations for holding court at 
Shawnee, a public building shall have been erected 
or other Federal space provided for court purposes 
in said city. 

The western district of Oklahoma shall include 
the territory embraced on the 1st day of January, 
1925, In the counties of Alfalfa, Beaver, Beckham, 
Blaine, Caddo, Canadian, Cimarron, Cleveland, 
Comanche, Cotton, Custer, Dewey,. EUls, Garfield. 
Grant. Greer, Hannon, Harper. Jackson, Kay. King- 
fisher, Kiowa. Lincoln, Logan. Major, Noble. Okla- 
homa, Payne. Pottawatomie, Roger Mills, Texas, 
Tillman, Washita, Woods, and Woodward. The 
terms of the district court for the western district 
shall be held at Oklahoma City on the first Monday 
in January, at Enid on the first Monday in March, 
at Guthrie on the first Monday in May, at Mangum 
on the first Monday in September, at Lawton on 
the first Monday in October, at Woodward on the 
first Monday in November, and at Ponca City on the 
first Monday in December or at imch time as the 
district Judge of such district may deem advisable; 
Provided, That suitable rooms and accommodations 
for holding court at Ponca City and Mangum are 
furnished free of expense to the United States: 
And provided further, That the district judge of said 
district, or in his absence a district judge or a circuit 
judge assigned to hold court in said district, may 
postpone or adjourn to a day certain any of said 
terms by order made in chambers at any other place 
designated as aforesaid for holding court in said 
district. 

The clerk of the district court for the northern 
district shall keep his office at Tulsa; the clerk of 
the district court for the eastern district shall keep 
his office at Muskogee and shall maintain an office 
in charge of a deputy at Ardmore; the clerk for the 
western district shall keep his office at Oklahoma 
City and shall maintain an office in charge of a 
deputy at Guthrie. (Mar. 3, 1911, ch. 231, § 101, 36 
Stat. 1122; Feb. 20, 1917, ch. 102, 39 Stat. 927; June 
13, 1918, ch. 98, 40 Stat. 604; Feb. 26, 1919, ch. 54, 
40 Stat. 1184; June 5, 1924, ch. 259, 43 Stat. 387; 
Jan. 10, 1925, chs. 68, 69, 43 Stat. 730, 731; Feb. 16, 
1925, ch. 233, fi 1, 43 Stat. 945; May 7, 1926, ch. 255, 
44 Stat. 408; Mar. 2, 1929, ch. 539, 45 Stat. 1518; 
Apr. 21, 1928, ch. 395, 45 Stat. 440; June 28, 1930, 
ch. 714, 46 Stat. 829; May 13, 1936, ch. 386, 49 Stat. 
1271; Aug. 12, 1937, ch. 595, 50 Stat. 625.) 

SlMlLAB PB0VI810N8 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts June 
16, 1906. ch. 8836, If 13. 14, 84 Stat. 276; June 25. 1910, Ch. 
394, 86 Stat. 825. See repeal note under section 142 of 
title. 

1 183. CJndidal Code, section 102.) Oregon. 

The State of Oregon shall constitute one judicial 
district, to be known as the district of Oregon. 
Terms of the district court shall be held at Portland 
on the first Mondays in March, July, and November; 
at Pendleton on the first Tuesday in April; and at 
Medford on the first Tuesday in October, The 
marshal and the derk iot said district shall each 


appoint, in the manner provided by law, at least 
one deputy at Pendleton and one at Medford, who 
shall reside and maintain an office at each of said 
places. (Mar. 3, 1911, ch. 231, § 102, 36 Stat. 1122.) 

SaaLAR Pbovibiows 

Prior to the enactment of the Judicial Ck>de the sub- 
ject matter of this section was contained in B. 8. S§ 581 
and 572 which were derived from acts Mar. 3. 1859, ch. 85. 
{ 2. 11 Stat. 437; Feb. 19, 1864, ch. 11. 18 Stat. 5. and 
repealed by act Mar. 8. 1911, ch. 231, § 297. 86 Stat. 1168. 
See also repeal note under section 142 of this title. 

§ 184. (Judicial Code, section 103.) Pennsylvania. 

The State of Pennsylvania is divided into three 
judicial districts, to be known as the eastern, middle, 
and western districts of Pennsylvania. Hie eastern 
district shall include the territory embraced on the 
1st day of July, 1910, in the counties of Berks, Bucks, 
Chester, Delaware, Lancaster, Lehigh, Mcmtgomery, 
Northampton, Philadelphia, and Schuylkill. Terms 
of the district court shall be held at Philadelphia on 
the second Mondays in March and June, the third 
Monday in September, and the second Monday in 
December, each term to continue until the succeed- 
ing term begins. Terms of the district court shall 
be held at Easton, Pennsylvania, on the first Tues- 
days in June and November of each year: Provided, 
hotoever. That all writs, precepts, and processes shall 
be returnable to the terms at Philadelphia and all 
court papers shall be kept in the clerk’s office at 
Philadelphia unless otherwise specially ordered by 
the court, and the terms at Philadelphia shall not be 
terminated or affected by the terms provided for at 
Easton. The middle district shall include the ter- 
ritory embraced on the 1st day of July, 1910, in the 
counties of Adams, Bradford, Cameron, Carbon, 
Centre, Clinton, Columbia, Cumberland, Dauphin, 
Franklin, Fulton, Huntingdon. Juniata, Lacka- 
wanna, Lebanon. Luzerne, Lycoming, Mifflin, Mon- 
roe, Montour, Northumberland, Perry, Pike, Potter, 
Snyder, Sullivan, Susquehanna, Tioga, Union, 
Wayne, Wyoming, and York. Terms of the district 
court shall be held at Scranton on the second Mon- 
day in March and the third Monday in October; at 
Harrisburg on the first Mondays in May and De- 
cember; at Lewisburg on the third Monday in Janu- 
ary; and at Williamsport on the first Monday in 
June. Terms of the United States District Court 
for the Middle District of Pennsylvania shall be 
held at Wilkes-Barre, Pennsylvania, on the second 
Monday of April and second Monday of September 
of each year: Provided, however. That all writs, pre- 
cepts, and processes shall be returnable to the terms 
at Scranton and all court papers shall be kept in the 
clerk’s office at Scranton unless otherwise specially 
ordered by the court, and the terms at Scranton 
shall not be terminated or affected by the terms 
herein provided for at Wilkes-Barre. The clerk of 
the court for the middle district shall maintain an 
office, in charge of himself or a deputy, at Lewis- 
burg; the civil suits instituted at that place shall be 
tried there, if either party resides nearest that place 
of holding court, unless by consent of parties they 
are removed to another place for trial. The west- 
ern district shall Include the territory embraced on 
the 1st day of July, 1^10, in the counties of Alle- 
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gheny, Armstrozig, Beaver, Bedford, Blair, Butler, 
Cambria, Clarion, Clearfield, Crawford, Elk, Erie, 
Fayette, Forest, Greene, Indiana, Jefferson, Lawrence, 
McKean, Mercer, Somerset, Venango, Warren, 
Washington, and Westmoreland. Terms of the 
district court shall be held at Pittsburgh on the 
first Monday of May and the second Monday of 
November, and terms of the court shall be held at 
Erie on the third Monday of March and the third 
Monday of September. The clerk and marshal of 
said district shall have their principal offices at 
Pittsburgh, and shall maintain, by themselves or by 
their deputies, offices at Erie. 

The clerk shall place all cases in which the defend- 
ants reside in the counties of said district nearest 
Erie upon the trial list for trial at Erie, where the 
same shall be tried, unless the parties thereto stipu- 
late that the same may be tried at Pittsburgh. (Mar. 
3, 1911, ch. 231, § 103, 36 Stat. 1123: Mar. 3, 1913, 
ch. 113, 37 Btat. 730; June 6, 1914, ch. 104, 38 Stat. 
385; Sept. 9, 1914, ch. 296, 38 Stat. 713; Apr. 26, 1926, 
ch. 185, 44 Stat. 324; June 27, 1930, ch. 634, 46 Stat. 
820; Aug. 3, 1935, ch. 433, 49 Stat. 514; May 13, 1936, 
ch. 385, 49 Stat. 1271; June 13, 1938, ch. 351, 52 Stat. 
674.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S § 646 
and 572 which were derived from acts June 0. 1794, ch. 
64. 1 Stat. 396; Apr. 20. 1818, ch. 108. S 1. 3 Stat. 462; 
May 15. 1820. ch. HI. 8 Stat. 598; May 26. 1824. ch. 170. 
§ 1. 4 Stat. 60; Apr. 6. 1826, ch. 23. 4 Stat. 163; May 8. 
1840. ch. 23. 5 Stat. 380; July 27, 1842. ch. 68. 5 Stat. 496; 
July 28. 1866. ch. 304, 14 Btat. 342; Feb. 21. 1871. ch. 63. 
16 Stat. 429. Said R. S. $§ 545. 572 were repealed by act 
Mar. 3, 1911. ch. 231. S 297, 36 Stat. 1168. See also repeal 
note under section 142 of this title. 

§ 185. (Judicial (3ode, section 104.) Rhode Island. 

Ihe State of Rhode Island shall constitute one 
judicial district, to be known as the district of Rhode 
Island; terms of the district court shall be held at 
Providence on the fourth Tuesday in May and the 
third Tuesday in November. (Mar. 3, 1911, ch. 231, 
S 104, 36 Stat. 1123; Feb. 1, 1912, ch. 27, 37 Stat. 59.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. SS 631 
and 672 which were derived from acts June 23. 1790, ch. 
21, $ 2, 1 Stat. 128; Mar. 23. 1804, ch. 31, 2 Stat. 273, and 
repealed by act Mar. 3. 1911. ch. 231, § 297. 36 Stat. 1168. 
Bee also repeal note imder section 142 of this title. 

§ 186. (Judicial Code, section 105.) South Carolina. 

The State of South Carolina is divided into two 
districts to be known as the eastern and western 
districts of South Carolina. 

The western district shall include the territory 
embraced on the 1st day of July 1910 in the coun- 
ties of Abbeville, Anderson, Cherokee, Chester, Edge- 
field, Fairfield, Greenville, Greenwood, Lancaster, 
Laurens, Newberry, Oconee, Pickens, Saluda, Spar- 
tanburg, Union, and York. 

The western district of South Carolina is divided 
into five divisions, to be known as the Anderson, 
Greenville, Greenwood, Rock Hill, and Spartanburg 
divisions. The Anderson division shall Include the 
territory embraced in the counties of Anderson, 


Oconee, and Pickens. The Greenville division diall 
Include the territory embraced in the counties of 
Greenville and Laurens. The Greenwood division 
shall include the territory embraced In the counties 
of Abbeville, Edgefield, Greenwood, McCormick, New- 
berry. and Saluda. The Rock HiU division shaU in- 
clude the territory embraced in the counties of Ches- 
ter, Fairfield, Lancaster, and York. The Si^artan- 
burg division shaU include the territory embraced in 
the counties of Cherokee, Spartanburg, and Union. 
The terms of the district court for the Anderson divi- 
sion shall be held at Anderson, for the Greenville 
division at Greenville, for the Greenwood division 
at Greenwood, for the Rock Hill division at Rock 
Hill, and for the Spartanburg division at Spartan- 
burg. Terms of the district court for the western 
district shall be held at Greenville on the first Mon- 
days in April and October; at Rock Hill the second 
Monday in March and the first Monday in Sep- 
tember; at Greenwood the first Mondays in February 
and November; at Anderson the fourth Mondays in 
May and November; and at Spartanburg on the third 
Monday in February and the second Monday in 
September. 

The eastern district shall include the territory em- 
braced on the 1st day of July 1910 in the counties of 
Aiken, Bamberg, Barnwell, Beaufort, Berkeley, Cal- 
houn, Charleston, Chesterfield, Clarendon, Colleton, 
Darlington, Dillon, Dorchester, Florence, George- 
town, Hampton. Horry, Kershaw, lee, Lexington, 
Marion, Marlboro, Orangeburg, Richland, Sumter, 
and Williamsburg. 

The eastern district of South Carolina Is divided 
into five divisions, to be known as the Aiken. Charles- 
ton, Columbia, Florence, and Orangeburg divisions. 
The Aiken division shaU include the territory em- 
braced in the counties of Aiken, Allendale, Barnwell, 
and Hampton. The Charleston division shall Include 
the territory embraced in the counties of Beaufort, 
Berkeley, Charleston, Clarendon, Colleton. Dor- 
chester, and Jasper. The Columbia division shall 
include the territory embraced in the counties of 
Kershaw, Lee, Lexington, Richland, and Sumter. 
The Florence division shall include the territory 
embraced in the counties of Chesterfield. Darling- 
ton, Dillon, Florence, Georgetown, Horry. Marion, 
Marlboro, and Williamsburg. The Orangeburg divi- 
sion shall include the territory embraced in the coun- 
ties of Calhoun, Bamberg, and Orangeburg. The 
terms of the district court for the Aiken division 
shall be held at Aiken, for the Charleston division at 
Charleston, for the Columbia division at Columbia, 
for the Florence division at Florence, and the 
Orangeburg division at Orangeburg. 

Terms of the district court for the eastern district 
shall be held at Charleston on the second Monday 
in October, the third Monday in January, and the 
fourth Monday in May; at Coliunbia on the first 
Monday in November and the third Monday in 
March; at Florence on the first Monday in Decem- 
ber and the fourth Monday in April; at Aiken on 
the fourth Monday in September and the second 
Monday in February; and at Orangeburg on the 
third Monday in November and the second Monday 
in April: ProtHded, That facilities for holding court 
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at Orangeburg are furnished free of expense to the 
Ohlted States. The office of the clerk of the district 
court for the 'western district shall be at Greenville 
and the office of the clerk of the district court for the 
eastern district shall be at Charleston. 

All criminal cases shall be tried in the division In 
which the offense was committed, unless upon proper 
showing the venue would be changed by the Judge 
from one division to another, and this change be 
made only upon affidavits and motion made in open 
court after fom days' notice to the adverse party. 
(Mar. 3. 1911, ch. 231, § 105, 36 Stat. 1123; Feb. 5, 
1912, ch. 28, 37 St^t. 60; Mar. 3. 1915, ch. 100, 8 5, 
38 Stat. 961; Sept. 1, 1916, ch. 434. 39 Stat. 721; Mar. 
4. 1923, ch. 261, 42 Stat. 1486; Jan. 30, 1925, ch. 118, 
43 Stat. 800; June 26, 1926, ch. 696, §§ 1-3, 44 Stat. 
773; June 20. 1936, ch. 637, §§ 1-3, 49 Stat. 1658, 1559; 
June 12, 1940, ch. 335, 54 Stat. 344.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. SS 546. 652. 
and 676, which were derived from acts Sept. 24, 1789, 
ch. 20. 1 Stat. 87; Feb. 21, 1823. ch. 11. § 1. 3 Stat. 726; and 
May 25, 1824, ch. 145, 4 Stat. 35, and repealed by act 
Mar. 3. 1911, ch. 231, $ 297, 36 Stat. 1168. See also repeal 
note under section 142 of this title. 

§ 187. (Judicial Clode, section 106.) South Dakota. 

The State of South Dakota shall constitute one 
Judicial district, to be known as the district of South 
Dakota. The territory embraced on the 1st day of 
January 1932 in the counties of Aurora, Beadle, Bon 
Homme. Brookings, Brule, Charles Mix, Clay, Davi- 
son, I>ouglas, Gregory, Hanson, Hutchinson, Kings- 
biuy, Lake, Lincoln, McCook, Miner, Minnehaha, 
Moody, Sanborn, Turner, Union, and Yankton, and 
in the Yankton Indian Reservation, shall constitute 
the southern division of said district; the territory 
embraced on the date last mentioned in the counties 
of Brown, Campbell, Clark, Codington, Corson, Day, 
Deuel. Edmunds, Grant, Hamlin, McPherson, Mar- 
shall, Roberts, Spink, and Walworth, and in the 
particular territory set apart and reserved for the 
use and benefit of the Slsseton and Wahpeton Bands 
of the Sioux Tribe of Indians, and known as the 
Lake Traverse Reservation, and in that porticm of 
the Standing Rock Indian Reservation lying in South 
Dakota, shall constitute the northern division; the 
territory embraced on the date last mentioned in 
the counties of Armstrong, Buffalo, Dewey, Faulk, 
Haakon, Hand, Hughes, Hyde, Jackson, Jerauld, 
Jones, Lyman, Potter, Stanley, Sully, and Ziebach, 
and in the Cheyenne River, Lower Brule, and Crow 
Creek Indian Reservations, shall constitute the cen^ 
tral division; and the territory embraced on tibe date 
last mentioned in the counties of Bennett, Butte, 
Custer, Fall River, Harding, Lawrence, Meade. Mel- 
lette, Pennington, Perkins,. Shannon, Todd, Tripp, 
Washabaugh, and Washington, and in the Rosebud 
and Pine Ridge Indian Reservations, shall constitute 
the western division. Terms of the district court for 
the southern division shall be held at Sioux Falls 
on the third Tuesday in March and the third Tues- 
day in October; for the northern division, at Aber- 
deen on the third Tuesday in AprU and the second 
Tuesday in November; for the central division, at 


Pierre on the second Tuesday in May and the first 
Tuesday in October; and for the western division, 
at Deadwood on the first Tuesday in June and the 
first Tuesday in September. The clerk of the district 
court shall maintain an office in charge of himself 
or a deputy at Sioux Falls, at Pierre, at Aberdeen, 
and at Deadwood, which shall be kept open for the 
transaction of the business of the court. (Mar. 3, 
1911, ch. 231. § 106, 36 Stat. 1123; June 11. 1932, 
ch. 242, 47 Stat. 300.) 

Similar Provisions 

Prior to the enactment of the Judicial Ck)de the subject 
matter of this section was contained in acts Feb. 22, 1889, 
ch. 180, 25 Stat. 682; Feb. 27. 1890, ch. 21, 26 Stat. 14. See 
repeal note under eection 142 of this title. 

§ 188. (Judicial Code, section 107.) Tennessee. 

(a) The State of Tennessee is divided into three 
districts, to be known as the eastern, middle, and 
western districts of Tennessee. 

(b) The eastern district shall include the terri- 
tory embraced on the 1st day of January 1940 in 
the counties of Bedford, Franklin, Lincoln, Warren, 
Grundy, Coffee, Van Buren, and Moore, which shall 
constitute the Winchester division of said district; 
also the territory embraced on the date last men- 
tioned in the counties of Bledsoe, Bradley, Hamil- 
ton, Marlon, McMinn, Meigs, Polk, Rhea, and 
Sequatchie, which shall constitute the southern divi- 
sion of said district; also the territory embraced on 
the date last mentioned in the counties of Ander- 
son, Blount, Campbell, Claiborne, Grainger, Jeffer- 
son, Knox, Loudon, Monroe, Morgan, Roane, Sevier, 
Scott, and Union, which shall constitute the north- 
ern division of said district; also the territory em- 
braced on the date last mentioned in the counties 
of Carter, Cocke, Greene, Hamblen. Hancock, Haw- 
kins, Johnson, Sullivan, Unicoi, and Washington, 
which shall constitute the northeastern division of 
said district. Terms of the district court for the 
Winchester division shall be held at Winchester on 
the third Mondays in May and October; for the 
southern division at Chattanooga on the fourth 
Monday in April and the second Monday in Novem- 
ber; for the northern division at Knoxville on the 
fourUi Monday in May and the first Monday in De- 
cember; for the northeastern division at Greene- 
vllle on the first Monday in March and the third 
Monday in September: Provided, That suitable ac- 
commodations for holding court at Winchester shall 
be provided by the local authorities but only until 
such time as such accommodations shall be pro- 
vided upon the recommendation of the Director of 
the Administrative Office of the United States 
Courts in a public building or other quarters pro- 
vided by the Federal Government for such purpose. 

<c) The middle district shall include the territory 
embraced on the 1st day of January 1940 in the 
counties of Cannon, Cheatham, Davidson. Dickson, 
Humphreys, Houston, Montgomery, Robertson, 
Rutherford, Stewart, Sumner, Trousdale, William- 
son, and Wilson, whldi shall constitute the Nash- 
ville division of said district; also the territory on 
the date last mentioned in the counties of Hickman, 
Giles, Lawrence, Lewis, Marshall, Wayne, and 
Maury, which shall constitute the Columbia divi- 
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elon of said district; also the territory embraced on 
the date last mentioned in the counties of Clay, 
Cumberland, De Kalb, Fentress, Jackson, Macon, 
Overton, Pickett, Putnam, Smith, and White, which 
shall constitute the northeastern division of said 
district. Terms of the district court for the Nash- 
ville division of said district shall be held at Nash- 
ville on the second Monday in March and the fourth 
Monday in September; for the Columbia division 
at Columbia on the third Monday in June and the 
fourth Monday in November; and for the north- 
eastern division at Cookeville on the third Monday 
in April and the first Monday in November; Pro- 
vided, That suitable accommodations for holding 
court at Columbia shall be provided by the local 
authorities but only until such time as such accom- 
modations shaU be provided upon the recommenda- 
tion of the Director of the Administrative Office of 
the United States Courts in a public building or 
other quarters provided by the Federal Government 
for such purpose. 

(d) The western district shall include the terri- 
tory embraced on the 1st day of January 1940 in 
the counties of Dyer, Fayette, Haywood, Lauder- 
dale, Shelby, and Tipton, which shall constitute the 
western division of said district; also the territory 
embraced on the date last mentioned in the counties 
of Benton, Carroll, Chester, Crockett, Decatur, Gib- 
son, Hardeman, Hardin, Henderson, Henry, Lake, Mc- 
Nairy, Madison, Obion, Perry, and Weakley, includ- 
ing the waters of the Tennessee River to low-water 
mark on the eastern shore thereof wherever such 
river forms the boundary line between the western 
and middle districts of Tennessee, from the north 
line of the State of Alabama, north to the point, 
Henry County, Tennessee, where the south boundary 
line of the State of Kentucky strikes the east bank 
of the river, which shall constitute the eastern divi- 
sion of said district. Terms of the district court for 
the western division of said district shall be held 
at Memphis on the first Mondays in April and Octo- 
ber; and for the eastern division at Jackson on the 
fourth Mondays in March and September, An office 
of the clerk, in charge of the clerk or a deputy, shall 
be maintained at Memphis and Jackson. The mar- 
shal for the western district shall appoint a deputy 
who shall reside at Jackson. The marshal for the 
eastern district shall appoint a deputy who shall 
reside at Chattanooga. An office of the clerk of the 
court for the eastern district shall be maintained, in 
charge of the clerk or a deputy, at Knoxville, at 
Chattanooga, and at GreenevUle. 

(e) The district judge for the eastern district of 
Tennessee in office on November 27, 1940, shall hold 
regular and special terms of court at Knoxville and 
Greeneville. The said district Judge shall have the 
power of appointment and removal of all officers 
and employees of the court in said district, except 
as herein otherwise provided, whose appointment 
is vested by law in a district Judge or senior district 
Judge. 

(f) The other district Judge for the eastern dis- 
trict of Tennessee, whose official residence shall be 
at Chattanooga, shall hold regular and special terms 
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of court at Winchester and Chattanooga. The said 
judge shall possess the same powers, perform the 
same duties, and receive the same compensation as 
other district Judges. The said district Judge shall 
have the power of appointment and removal of all 
those officers and employees of the court for the 
eastern district of Tennessee whose official head- 
quarters are located in the Winchester division 
and in the southern division of the eastern district 
of Tennessee and whose appointment is vested by 
law in a district Judge or a senior district Judge. 
The President is authorized to appoint, by and with 
the consent of the Senate, a successor or successors 
to said Judge as vacancies may occur. Nothing 
herein contained shall be construed to prevent said 
Judge or his successors from becoming the senior 
district Judge by succession, or from exercising the 
powers and rights of senior district Judge of said 
district. The judge designated herein to hold reg- 
ular and special terms of court at Winchester and 
Chattanooga shall make all necessary orders for 
the disposition of business and assignment of cases 
for trial in said divisions. The district attorneys 
and marshals for the eastern, middle, and western 
districts of Tennessee in office immediately prior to 
November 27, 1940, shall be during the remainder 
of their present terms of office the district attorneys 
and marshals for such districts as constituted by 
this section. 

(g) The district Judge for the middle district of 
Tennessee shall be the district Judge for the middle 
district of Tennessee as constituted by this section 
and shall hold regular and special terms of court at 
Nashville, Columbia, and Cookeville. 

(h) The district Judge for the western district 
of Tennessee shall hold regular and special terms 
of court at Memphis and Jackson. (Mar. 3, 1911, 
ch. 231, § 107, 36 Stat. 1124; Aug. 20, 1912, ch. 306, 
37 Stat. 314; June 22, 1916, ch. 161, 39 Stat. 232; 
Mar. 4, 1923, ch. 289, 42 Stat. 1520; May 17, 1926, 
ch. 310, 44 Stat. 561; Mar. 1, 1927, ch. 244, 44 Stat. 
1262; May 13, 1932, ch. 179, 47 Stat. 153; June 16, 
1933, ch. 94, 48 Stat. 253; July 30, 1937, ch. 539, 50 
Stat. 546; June 12, 1940, ch. 341, 54 Stat. 348; Nov. 27, 
1940, ch. 920, 54 Stat. 1216.) 

SlMlLAE PBOVISZONS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in H. B. fi i 547. 
562, 572, and 586, which were derived from acts Jan. 31, 
1797, ch. 2, 1 Stat. 496; June 18, 1838, ch. 118, § 1, 5 Stat. 
249; Jan. 18. 1839, ch. 3. § 1, 6 Stat. 313; Feb. 19, 1856, 
ch. 8. § 1, 11 Stat. 1; Mar. 10. 1856, ch. 8, 11 Stat. 1; Jtine 
25. 1868. ch. 79, 15 Stat. 80; Mar. 3. 1875. ch. 148. 18 Stat. 
480. and repealed by act Mftr. 3, 1911, ch. 231, 8 297, 36 Stat. 
1168. See also repeal note under section 142 of this tlUo. 

APPOmTMSNT OF Dzstrxct Judgss 

A provision of Judicial Code section 107 as amended by 
act Nov. 27, 1040. ch. 020. cited to text, creating a new 
Judgeship for the Eastern District of Tennessee is incorpo- 
rated in section 1 of this title. See that section and 
note thereunder. 

Bzpsal of Inconsibtknt Provisions 

Section was amended in toto by act Nov. 27. 1940. cited 
to text, section 2 of which provided as follows: *‘Sec. 2. All 
provisions of law inconsistent with the provisions of this 
act are hereby repealed.** 
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at Orangeburg are furnished free of expense to the 
United States. The office of the clerk of the district 
court for the western district shall be at Greenville 
and the office of the derk of the district court for the 
eastern district shall be at Charleston. 

All criminal cases shall be tried in the division In 
which the offense was committed, unless upon proper 
showing the venue would be changed by the Judge 
from one division to another, and this change be 
made only upon affidavits and motion made in open 
court after four days’ notice to the adverse party. 
(Mar. 3. 1911, ch, 231, § 105, 36 Stat. 1123; Feb. 5, 
1912, ch. 28, 37 Stat. 60; Mar. 3, 1915, ch. 100, S 5, 
38 Stat. 961; Sept. 1, 1916, ch. 434, 39 Stat. 721; Mar. 
4, 1923, ch. 261, 42 Stat. 1486; Jan. 30, 1925, ch. 118, 
43 Stat. 800; June 26, 1926, ch. 696. §§ 1--3, 44 Stat. 
773; June 20, 1936, ch. 637, §§ 1-3, 49 Stat. 1558, 1559; 
June 12, 1940, ch. 335, 54 Stat. 344.) 

SiMiLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. IS 546. 652, 
and 676, which were derived from acts Sept. 24, 1789, 
ch. 20. 1 Stat. 87; Feb. 21. 1823, ch. 11, § 1. 3 Stat. 726; and 
May 26, 1824, ch. 145, 4 Stat. 35. and repealed by act 
Mar. 3. 1911, ch. 231. § 297. 36 Stat. 1168 See also repeal 
note imder section 142 of this title. 

§ 187. (Judicial Code, section 106.) South Dakota. 

The State of South Dakota shall constitute one 
Judicial district, to be known as the district of South 
Dakota. The territory embraced on the 1st day of 
January 1932 in the counties of Aurora, Beadle, Bon 
Homme, Brookings, Brule, Charles Mix, day, Davi- 
son, Douglas, Gregory, Hanson, Hutchinson, Kings- 
bury, Lake, Lincoln, McCook, Miner, Minnehaha, 
Moody, Sanborn, Turner, Union, and Yankton, and 
In the Yankton Indian Reservation, shall constitute 
the southern division of said district; the territory 
embraced on the date last mentioned in the counties 
of Brown, Ceimpbell, Clark, Codington, Corson, Day, 
Deuel, Edmunds, Grant, Hamlin, McPherson, Mar- 
shall, Roberts, Spink, and Walworth, and in the 
particular territory set apart and reserved for the 
use and benefit of the Sisseton and Wahpeton Bands 
of the Sioux Tribe of Indians, and known as the 
Lake Traverse Reservation, and in that portion of 
the Standing Rock Indian Reservation lying in South 
Dakota, shall constitute the northern division; the 
territory embraced on the date last mentioned in 
the counties of Armstrong, Buffalo, Dewey, Faulk, 
Haakon, Hand, Hughes, Hyde, Jackson, Jerauld, 
Jones, Lyman, Potter, Stanley, Sully, and Ziebach, 
smd in the Cheyenne River, Lower Brule, and Crow 
Creek Indian Reservations, shall constitute the cen<* 
tral division; and the territory embraced on the date 
last mentioned in the counties of Bennett, Butte, 
Custer, Fall River, Harding, Lawrence, Meade, Mel- 
lette, Pennington, Perkins, Shannon, Todd, Tripp, 
Washabaugh, and Washington, and in the Rosebud 
and Pine Ridge Indian Reservations, shall constitute 
the western division. Terms of the district court for 
the southern division shall be held at Sioux Falls 
on the third Tuesday in March and the third Tues- 
day in October; for the northern division, at Aber- 
deen on the third Tuesday in April and the second 
Tuesday in November; for the central division, at 


Pierre on the second Tuesday in May and the first 
Tuesday in October; and for the western division, 
at Deadwood on the first Tuesday in June and the 
first Tuesday in September. The clerk of the district 
court shall maintain an office in charge of himself 
or a deputy at Sioux Falls, at Pierre, at Aberdeen, 
and at Deadwood, which shall be kept open for the 
transaction of the business of the court. (Mar. 3, 
1911, ch. 231, § 106, 36 Stat. 1123; June 11, 1932. 
ch. 242, 47 Stat. 300.) 

Similar Provisions 

Prior to the enactment of the Judicial Ck)de the subject 
matter of this section was contained in acts Feb. 22. 1889. 
ch. 180. 26 Stat. 682; Feb. 27. 1890. ch. 21. 26 Stat. 14. See 
repeal note under section 142 of this title. 

§ 188. (Judicial Code, section 107.) Tennessee. 

(a) The State of Tennessee is divided into three 
districts, to be known as the eastern, middle, and 
western districts of Tennessee. 

(b) The eastern district shall Include the terri- 
tory embraced on the 1st day of January 1940 in 
the counties of Bedford. Franklin, Lincoln, Warren, 
Grundy, Coffee, Van Buren, and Moore, which shall 
constitute the Winchester division of said district; 
also the territory embraced on the date last men- 
tioned in the counties of Bledsoe, Bradley. Hamil- 
ton, Marion, McMinn, Meigs, Polk, Rhea, and 
Sequatchie, which shall constitute the southern divi- 
sion of said district; also the territory embraced on 
the date last mentioned in the counties of Ander- 
son, Blount, Campbell, Claiborne, Grainger, Jeffer- 
son, Khox, Loudon, Monroe, Morgan, Roane, Sevier, 
Scott, and Union, which shall constitute the north- 
-em division of said district; also the territory em- 
braced on the date last mentioned in the counties 
of Carter, Cocke, Greene, Hamblen, Hancock, Haw- 
kins, Johnson, Sullivan, Unicoi, and Washington, 
which shall constitute the northeastern division of 
said district. Terms of the district court for the 
Winchester division shall be held at Winchester on 
the third Mondays in May and October; for the 
southern division at Chattanooga on the fourth 
Monday in April and the second Monday in Novem- 
ber; for the northern division at Knoxville on the 
fourth Monday in May and the first Monday in De- 
cember; for the northeastern division at Oreene- 
vlile on the first Monday in March and the third 
Monday in September; Provided, That suitable ac- 
commodations for holding court at Winchester shall 
be provided by the local authorities but only until 
such time as such accommodations shall be pro- 
vided upon the recommendation of the Director of 
the Administrative Office of the United States 
Courts in a public building or other quarters pro- 
vided by the Federal Gtovernment for such purpose. 

<c) The middle district shall include the territory 
^braced on the 1st day of January 1940 in the 
counties of Cannon, Cheatham, Davidson. Dickson, 
Humphreys, Houston. Montgomery, Robertson, 
Rutherford, Stewart, Sumner, Trousdale, William- 
son, and Wilson, which shall constitute the Nash- 
ville division of said district; also the territory on 
the date last mentioned in the counties of Hickman, 
Giles, Lawrence, Lewis, Marshall, Wayne, and 
Maury, which shall constitute the Columbia divl- 
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6lon of said district; also the territory embraced on 
the date last mentioned in the counties of Clay, 
Cumberland, De Kalb, Fentress, Jackson, Macon, 
Overton, Pickett, Putnam, Smith, and White, which 
shall constitute the northeastern division of said 
district. Terms of the district court for the Nash- 
ville division of said district shall be held at Nash- 
ville on the second Monday in March and the fourth 
Monday in September; for the Columbia division 
at Columbia on the third Monday in June and the 
fourth Monday in November; and for the north- 
eastern division at Cookeville on the third Monday 
in April and the first Monday in November: Pro- 
vided, That suitable accommodations for holding 
court at Columbia shall be provided by the local 
authorities but only until such time as such accom- 
modations shall be provided upon the recommenda- 
tion of the Director of the Administrative Office of 
the United States Courts in a public building or 
other quarters provided by the Federal Government 
for such purpose. 

(d) The western district shall include the terri- 
tory embraced on the 1st day of January 1940 in 
the counties of Dyer, Fayette, Haywood, Lauder- 
dale, Shelby, and Tipton, which shall constitute the 
western division of said district; also the territory 
embraced on the date last mentioned in the counties 
of Benton, Carroll, Chester, Crockett, Decatur, Gib- 
son. Hardeman, Hardin, Henderson, Henry, Lake. Mc- 
Nalry, Madison, Obion, Perry, and Weakley, includ- 
ing the waters of the Tennessee River to low-water 
mark on the eastern shore thereof wherever such 
river forms the boundary line between the western 
and middle districts of Tennessee, from the north 
line of the State of Alabama, north to the point, 
Henry County, Tennessee, where the south boundary 
line of the State of Kentucky strikes the east bank 
of the river, which shall constitute the eastern divi- 
sion of said district. Terms of the district court for 
the western division of said district shall be held 
at Memphis on the first Mondays in April and Octo- 
ber; and for the eastern division at Jackson on the 
fourth Mondays in March and September. An office 
of the clerk, in charge of the clerk or a deputy, shall 
be maintained at Memphis and Jackson. The mar- 
shal for the western district shall appoint a deputy 
who shall reside at Jackson. The marshal for the 
eastern district shall appoint a deputy who shall 
reside at Chattanooga. An office of the clerk of the 
court for the eastern district shall be maintained, in 
charge of the clerk or a deputy, at Knoxville, at 
Chattanooga, and at Greeneville. 

(e) The district judge for the eastern district of 
Tennessee in office on November 27, 1940, shsill hold 
regular and special terms of court at Knoxville and 
Greeneville. The said district judge shall have the 
power of appointment and removal of all officers 
and employees of the court in said district, except 
as herein otherwise provided, whose appointment 
is vested by law in a district judge or senior district 
judge. 

(f) The other district judge for the eastern dis- 
trict of Tennessee, whose official residence shall be 
at Chattanooga, shall hold regular and special terms 
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of court at Winchester and Chattanooga. The said 
judge shall possess the same powers, perform the 
same duties, and receive the same compensation as 
other district judges. The said district judge shall 
have the power of appointment and removal of all 
those officers and employees of the court for the 
eastern district of Tennessee whose official head- 
quarters are located in the Winchester division 
and in the southern division of the eastern district 
of Tennessee and whose appointment is vested by 
law in a district judge or a senior district judge. 
The President is authorized to appoint, by and with 
the consent of the Senate, a successor or successors 
to said judge as vacancies may occur. Nothing 
herein contained shaU be construed to prevent said 
judge or his successors from becoming the senior 
district judge by succession, or from exercising the 
powers and rights of senior district judge of said 
district. The judge designated herein to hold reg- 
ular and special terms of court at Winchester and 
Chattanooga shall make all necessary orders for 
the disposition of business and assignment of cases 
for trial in said divisions. The district attorneys 
and marshals for the eastern, middle, and western 
districts of Tennessee in office Immediately prior to 
November 27, 1940, shall be during the remainder 
of their present terms of office the district attorneys 
and marshals for such districts as constituted by 
this section. 

(g) The district judge for the middle district of 
Tennessee shall be the district judge for the middle 
district of Tennessee as constituted by this section 
and shall hold regular and special terms of court at 
Nashville, Columbia, and Cookeville. 

(h) The district judge for the western district 
of Tennessee shall hold regular and special terms 
of court at Memphis and Jackson. (Mar. 3, 1911, 
ch. 231, § 107, 36 Stat. 1124; Aug. 20. 1912, ch. 306, 
37 Stat. 314; June 22, 1916, ch. 161, 39 Stat. 232; 
Mar. 4, 1923, ch. 289, 42 Stat. 1520; May 17. 1926, 
ch. 310, 44 Stat. 561; Mar. 1, 1927, ch. 244, 44 Stat. 
1262; May 13, 1932, ch. 179, 47 Stat. 153; June 16, 
1933, ch. 94, 48 Stat. 253; July 30, 1937, ch. 539, 50 
Stat. 546; June 12, 1940, ch. 341, 54 Stat. 348; Nov. 27, 
1940, ch. 920, 54 Stat. 1216.) 

SiMZLAK PbOVIBZOKS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. §8 547, 
562, 572, and 586. which were derived from acts Jan. 31, 
1797, ch. 2, 1 Stat. 486; June 18. 1838, ch. 118, 8 1, 6 Stat. 
249; Jan. 18, 1839, ch. 3, 8 1, 5 Stat. 313; Feb. 19. 1856, 
ch. 8. § 1, 11 Stat. 1; Mar. 10, 1856, ch. 8, 11 Stat. 1; JUne 
25, 1868. ch. 79, 16 Stat. 80; Mar. 3, 1875. ch. 148, 18 Stat. 
480, and repealed by act Mar. 3, 1911, ch. 231, 8 297, 36 Stat. 
1168. See also repeal note under section 142 of this title. 

Appointment of District Judges 

A provision of Judicial Code section 107 as amended by 
act Nov. 27. 1940, ch. 920, cited to text, creating a new 
Judgeship for the Eastern District of Tennessee is incorpo- 
rated in section 1 of this title. See that section and 
note therexmder. 

Repeal of Inconsistent Provisions 

Section was amended in toto by act Nov. 27. 1940, cited 
to text, section 2 of which provided as follows: *‘Sec. 2. All 
provisions of law Inconsistent with the provisions of this 
act are hereby repealed." 
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§ 189. (Judicial Code, section 108.) Texas. 

Tile State of Texas Is divided Into four districts, 
to be known as the northern, eastern, western, and 
southern districts of Texas. 

The northern district shall include the territory 
embraced on the 1st day of July 1910 in the counties 
of Dallas, Ellis, Hunt, Johnson, Kaufman, Navarro, 
and Rockwall, which shall constitute the Dallas divi- 
sion; also the territory embraced on February 26, 
1917, in the counties of Comanche, Eratn, Hood. 
Jack, Palo Pinto, Parker, Tarrant, and Wise, which 
shall constitute the Fort Worth division; also the 
territory embraced on the date last mentioned in the 
counties of Armstrong, Briscoe, Carson, Castro. Chil- 
dress, Collingsworth, Dallam. Deaf Smith, Donley. 
Gray, Hall, Hansford, Hartley, Hemphill. Hutchin- 
son, Lipscomb, Moore. Ochiltree, Oldham, Parmer, 
Potter, Randall, Roberts. Sherman, Swisher, and 
Wheeler, which shall constitute the Amarillo divi- 
sion; also the territory embraced on February 5, 
1913, in the counties of Callahan. Eastland, Fisher, 
Haskell. Howard, Jones. Mitchell, Nolan. Shackel- 
ford, Stephens, Stonewall, Taylor, and Throckmor- 
ton, which shall constitute the Abilene division; also 
the territory embraced on July 1, 1910, in the coun- 
ties of Brown, Coke, Coleman. Concho, Crockett, 
Glasscock, Irion, Menard, Mills. Reagan, Runnels. 
Schleicher, Sterling, Sutton, and Tom Green, which 
shall constitute the San Angelo division; also the 
territory embraced on February 26, 1917, in the 
counties of Archer, Baylor, Clay, Cottle, Foard, 
Hardeman, Montague. Kling, Knox, Wichita. Wil- 
barger, and Young, which shall constitute the Wich- 
ita Falls division of the said district; also the terri- 
tory now embraced in the counties of Bailey, Borden, 
Lamb, Floyd, Kent, Motley, Hale, Dickens, Crosby, 
Lubbock, Scurry, Hockley, Cochran, Yoakum, Terry. 
Lynn, Garza, Dawson, and Gaines, which shall con- 
stitute the Lubbock division of said district. Terms 
of the district court for the Lubbock division shall be 
held at Lubbock on the third Monday in May and 
the fourth Monday in November. 

The clerk of the court for the northern district 
shall maintain an office in charge of himself or a 
deputy, in addition to the places now provided, at 
Lubbock, which shall be kept open at all times for 
the transaction of the business of the court. Terms 
of the district court for the Dallas division shall be 
held at Dallas on the second Monday in January and 
the first Monday in May; for the Port Worth divi- 
sion, at Fort Worth on the first Monday in Novem- 
ber and the second Monday in March; for the Ama- 
rillo division, at Amarillo on the third Monday in 
April and the second Monday in September; for the 
Abilene division, at Abilene on the first Monday in 
October and the second Monday in April; for the 
San Angelo division, at San Angelo on the third 
Monday in October and the fourth Monday in April; 
and for the Wichita Falls division, at Wichita Falls 
on the fourth Monday in March and the third Mon- 
day in November. The clerk of the court for the 
northern district shall maintain an office in charge 
of himself or a deputy at Dallas, at Fort Worth, at 
Amarillo, at Abilene, at San Angelo, and at Wichita 
Falls, which shall be kept open at all times for the 


transaction of the business of the court: Provided, 
That suitable accommodations for holding court at 
Wichita FeOIs shall be provided by the county or 
municipal authorities without expense to the United 
States. All processes against persons resident in 
the county of Reagan and cognizable before the 
United States district court shall be issued out of 
and made returnable to the court at San Angelo, 
and all prosecutions against persons for offenses 
committed in the county of Reagan shall be tried in 
the court at San Angelo: Provided, That no civil or 
criminal cause begun and pending prior to May 29, 
1924, shall be in any way affected. 

The eastern district shall include the territory em- 
braced on the 1st day of July 1910 in the counties of 
Anderson. Angelina, Cherokee, Gregg, Henderson, 
Houston, Nacogdoches, Panola. Rains, Rusk, Smith, 
Van Zandt, and Wood, which shall constitute the 
T^ler division; also the territory embraced on the 
date last mentioned in the counties of Hardin, 
Jasper, Jefferson, Liberty, Newton, Orange, Sabine, 
San Augustine, Shelby, and Tyler, which shall con- 
stitute the Beaumont division; also the territory em- 
braced on the date last mentioned in the counties of 
Collin. Cook, Denton, and Grayson, which shall con- 
stitute the Sherman division; also the territory em- 
braced on the date last mentioned in the counties 
of Camp, Cass, Harrison, Hopkins, Marion, Morris, 
and Upshur, which shall constitute the Jefferson 
division; also the territory embraced on the date 
last mentioned in the counties of Delta, Fannin, 
Red River, and Lamar, which shall constitute the 
Paris division; also the territory embraced on the 
date last mentioned in the counties of Bowie, Frank- 
lin, and Titus, which shall constitute the Texarkana 
division. Terms of the district court of the Tyler 
division shall be held at Tyler on the first Monday in 
October and the second Monday in February; for 
the Beaumont division, at Beaumont on the fourth 
Monday in October and first Monday in March; for 
the Sherman division, at Sherman on the fourth 
Monday in November and first Monday in April; 
for the Paris division, at Paris on the second Monday 
in December and third Monday in April; for the 
Jefferson division at Jefferson on the first Mondays 
in January and May; and for the Texarkana division, 
at Texarkana on the third Mondays in January and 
May. The clerk of the court for the eastern district 
shall maintain an office in charge of himself or a 
deputy at Sherman, at Beaumont, at Texarkana, 
and at Tyler, which shall be kept open at all times 
for the transaction of the business of said court. 

The western district shall include the territory 
embraced on the 1st day of July 1910 in the counties 
of Bastrop, Blanco, Burleson, Burnet, Caldwell, Gil- 
lespie, Hays, Bumble, Lampasas, Lee, Llano, Mason, 
McCulloch, San Saba, Travis. Washington, and Wil- 
liamson, which shall constitute the Austin division; 
also the territory embraced on the date last men- 
tioned in the counties of Atascosa, Bandera, Bexar, 
Comal, Dimmit, Edwards, Frio, Gonzales, Guada- 
lupe, Karnes, Kendall, Kerr. Medina, and Wilson, 
which shall constitute the San Antonio division; also 
the territory embraced on July 1, 1910. in the counties 
of Brewster, El Paso, Pecos, and Presidio, which shall 
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constitute the El Paso division; also the territory 
embraced on July 1, 1910, in the counties of Bell, 
Bosque, Coryell, Falls, Freestone, Hamilton, Hill, 
Leon, Limestone, McLennan, Milam, Robertson, and 
Somervell, which shall constitute ttie Waco division; 
also the territory embraced on the date last men- 
tjoned in the counties of Kinney, Maverick, Terrell, 
Uvalde, Valverde, and ISavalla, which shall constitute 
the Del Rio division; also the territory embraced on 
February 5, 1913, in the coxmties of Andrews, Crane, 
Ector, JelT Davis, Loving, Martin, Midland, Reeves, 
Upton, Ward, and Winkler, which shaU constitute 
the Pecos division. Terms of the district court for 
the Austin division shall be held at Austin on the 
fourth Monday in January and the second Monday 
in June; for the Waco division, at Waco on the 
fourth Monday in February and the second Monday 
in November; for the San Antonio division, at San 
Antonio on the first Monday in May and the third 
Monday in December; for the El Paso division, at 
El Paso on the first Monday in April and the first 
Monday in October; for the Del Rio division, at Del 
Rio on the third Monday in March and the fourth 
Monday in October; and for the Pecos division terms 
of the district court shall be held twice each year at 
the city of Pecos, and, until otherwise provided by 
law, the Judge of said court shall fix the times at 
which said court shall be held at Pecos, of which he 
sliall make proclamation and give due notice: Pro- 
vided. however. That suitable rooms and accommo- 
dations shall be furnished for the holding of said 
court and for the use of the ofiflcers of said court at 
Pecos, free of expense to the Government of the 
United States. The clerk of the court for the western 
district shall maintain an office in charge of himself 
or a deputy at Austin, at El Paso, and at Del Rio, 
which shall be kept open at all times for the trans- 
action of business. All processes against persons 
resident in the county of Pecos and cognizable before 
the United States district court shall be issued out 
of and made returnable to said court at Pecos City, 
and all prosecutions against persons for offenses 
committed in the county of Pecos shall be tried in 
the district court at El Paso, or Pecos City: Provided, 
That no civil or criminal cause begun and pending 
prior to March 2, 1923, shall be in any way affected. 

The southern district shall include the territory 
embraced on April 3, 1924, in the counties of Jim 
Hogg, La Salle, McMullen, Webb, and Zapata, which 
shall constitute the Laredo division; also the terri- 
tory embraced on July 1, 1910, in the counties of 
Cameron, Hidalgo, and Starr, and on May 29, 1912, 
in the county of Willacy, which shall constitute the 
Brownsville division: Provided, That no civil or crimi- 
nal cause commenced prior to June 24, 1930, shall 
be in any way affected; also the territory embraced 
on the date last mentioned in the counties of Austin, 
Brazoria, Chambers, Galveston, Fort Bend, Mata- 
gorda, and Wharton, which shall constitute the Gal- 
veston division; also the territory embraced on the 
date last mentioned in the counties of Brazos, Colo- 
rado, Fayette, Grimes, Harris, Madison. Montgomery, 
Polk, San Jacinto, Trinity, Walker, and Waller, 
which shall constitute the Houstcm division; also the 
territory embraced on May 29, 1912, in the coimties 


of Calhoun, De Witt, Goliad, Jackson, Refugio, and 
Victoria, and on July 1, 1910, in the county of Lavaca, 
which shall constitute the Victoria division; also 
the territory embraced on the date last motioned 
in the counties of Aransas, Bee, Brooks, Duval, Jim 
Wells, Live Oak, Nueces, San Patricio, which shall 
constitute the Corpus Christl division. Terms of 
the district court for the Galveston division shall 
be held at Galveston on the second Monday in 
January and the first Monday in June; for the Hous- 
ton division, at Houston on the fourth Mondays in 
February and September; for the Laredo division, 
at Laredo on the third Monday In April and second 
Monday in November; for the Brownsville division, 
at Brownsville on the second Monday in May and 
the first Monday in December; for the Victoria 
division, at Victoria on the first Monday in May and 
the fourth Monday in November; and for the Corpus 
Christl division, terms of the district court shall be 
held twice in each year at the city of Corpus Christ! 
and, until otherwise provided by law, the Judge of 
said court shall fix the times at which said court 
shall be held at Corpus Christ!, of which he shall 
make publication and give due notice. The clerk 
of the court for the southern district shall maintain 
an office in charge of himself or a deputy at each 
of the places designated on March 3, 1911, for hold- 
ing court in said district. (Mar. 3, 1911, ch. 231, 
§ 108, 36 Stat. 1125; May 29, 1912, ch. 144, §§ 1, 2, 
37 Stat. 120; Feb. 5, 1913, ch. 28, §§ 1, 2, 37 Stat. 663; 
Feb. 26, 1917, ch. 122, §§ 1, 2, 39 Stat. 939; Mar. 1, 
1919, ch. 87, 40 Stat. 1270; Mar. 2, 1923, ch. 172, 
§§ 1, 2, 42 Stat. 1373; Apr. 3, 1924, ch. 82. 43 Stat. 64; 
May 29, 1924, ch. 211, §§ 1, 2, 43 Stat. 244; May 26, 
1928, ch. 752, § 1. 45 Stat. 747; June 6, 1930, ch. 408, 
46 Stat. 521; June 24, 1930, ch. 596, 46 Stat. 807; 
Feb. 20, 1932, ch. 51, 47 Stat. 52; July 25, 1939, ch. 
356, § 1. 53 Stat. 1082; June 6. 1940, ch. 252. 54 
Stat. 241.) 

Simhab Pkovisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. S§ 548, 
572. and act Mar. 11. 1902. ch. 183. 32 Stat. 64 which were 
repealed by act Mar. 3, 1911, ch. 231, S 297, 36 Stat. 1168. 
See repeal note under section 142 of this title. 

R. S. §§ 548 and 572 were derived from act Feb. 21, 
1857. ch. 67. 11 Stat. 164 and act June 11. 1858. ch. 147, 
11 SUt. 314. 

§190. (Judicial Code, section 109.) Utah, 

The State of Utah shall constitute one judicial dis- 
trict, to be known as the district of Utah. It is 
divided into two divisions, to be known as the 
northern and central divisions. The northern divi- 
sion shall include the teiritory embraced on the 1st 
day of July 1910 in the counties of Boxelder, Cache, 
Davis, Morgan, Rich, and Weber. The central divi- 
sion shall include the territory embraced on the date 
last mentioned in the counties of Beaver, Carbon, 
Emery, Garfield, Grand, Iron, Juab, KAne, Millard, 
Piute, Salt Lake, San Juan, San Pete, Sevier, Sum- 
mit, Tooele, Uinta, Utah, Wasatch, Washington, and 
Wayne, Terms of the district court for the northern 
division shall be held at Ogden on the second Mon- 
dAys in March and September; and for the central 
division, at Salt Lake City on the second Mondays 
in April and November. The clerk of the court 
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for said district shall maintain an office in ^large 
of himself or a deputy at each of the places where 
the court was required on March 3, 1911, to be held 
in the district. (Mar. 3, 1911, ch. 231, § 109, 36 Stat. 
1127.) 

Bholab Pbovzszons 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts July 16, 
1894, ch. 138, 28 8tat. 110; Mar. 2. 1897, ch. 366, 29 Stat. 
620; Feb. 19, 1903, oh. 706, 32 Stat. 841, which were repealed 
by act Mar. 8, 1911, oh. 281, 9 297, 36 Stat. 1168. See 
repeal note under se^ion 142 of this title. 

§ 191. (Judicial Code, section 110.) Vermont. 

The State of Vermont shall constitute one Judicial 
district to be known as the district of Vermont. 
Terms of the district court shall be held at Burling- 
ton on the second Tuesday in February, at Windsor 
on the second Tuesday in May, at Rutland on the 
second Tuesday in October, and at Brattleboro on 
the second Tuesday in December. Any stated term 
may, when adjourned, be adjourned to meet at any 
of the other stated places or at Montpelier or New- 
port. (Mar. 3, 1911, ch. 231, § 110, 36 Stat. 1127; 
Feb. 1, 1912, ch. 26. 37 Stat. 68; Feb. 28, 1929. ch. 
360, 45 Stat. 1345.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. §9 531, 
672. and 807 which were derived from acta Mar. 2, 1791. 
ch. 12. § 2. 1 Stat. 197; Apr. 29, 1802, ch. 31, 2 Stat. 166; 
Mar. 22. 1816. ch. 31, 3 Stat. 258; Mar. 3. 1823. ch. 45. 3 
Stat. 776; May 4. 1858. ch. 28. 11 Stat. 272; Feb. 28, 1869. 
ch. 43, 16 Stat. 274, and repealed by act Mar. 3, 1911, ch. 
231, S 297, 36 Stat. 1168. See also repeal note under sec- 
tion 142 of this title. 

§192. (Judicial Uode, section 111.) Virginia. 

The State of Virginia is divided into two districts, 
to be known as the eastern and western districts of 
Virginia. 

The eastern district shall include the territory 
embraced on the 1st day of July 1910 in the counties 
of Accomac, Alexandria, Amelia, Brunswick, Caro- 
line, Charles City, Chesterfield, Culpeper, Dinwiddle, 
snizabeth City, Essex, Fairfax, Fauquier, Gloucester, 
Goochland, Greenville, Hanover, Henrico, Isle of 
Wight, James City, Bang and Queen, Bang George, 
King William, Lancaster, Loudoun, Louisa, Lunen- 
burg, Mathews, Mecklenburg, Middlesex, Nansemond, 
New Kent, Norfolk, Northampton, Northumberland, 
Nottoway, Orange, Powhatan, Prince Edward. Prince 
George, Prince William, Princess Anne, Richmond, 
Southampton, Spotsylvania, Stafford, Surry, Sussex, 
Warwick, Westmoreland, and York. 

Terms of the district court shall be held at Rich- 
mond on the first Mondays in April and October; at 
Norfolk on the first Mondays in May and November; 
and at Alexandria on the first Mondays in June and 
December. 

The western district shall include the territory 
embraced on the Ist day of July 1910 in the counties 
of Alleghany, Albemarle, Amherst, Appoma^ttbx, 
Augusta, Bath, Bedford, Bland, Botetourt, Buchanan, 
Buckingham, Campbell, Carroll, Charlotte, Clarke, 
Craig, Cumberland, Dickenson, Floyd, Fluvanna, 
Franklin, Frederick, Giles, Grayson, Greene, Halifax, 
Henry, Highland, Lee, Madison, Montgomery, Kel- 


son, Page, Patrick, Pulaski, Pittsylvania, Rap- 
pahannock, Roanoke, Rockbridge, Rockingham, 
Russell, Scott, Shenandoah, Smyth, Tazewell, War- 
ren, Washington, Wise, and Wythe. 

Terms of the district court shall be held at Abing- 
don on the second Mondays in April and November; 
at Big Stone Gap on the first Mondays in May and 
October; at Charlottesville on the first Monday in 
February and on the Wednesday next after the first 
Monday in August; at Danville on the fourth Mon- 
day in February and on the Wednesday next after 
the first Monday in September; at Harrisonburg on 
the third Monday in March and on the fourth Mon- 
day in October; at Lynchburg on the first Mondays 
in June and December; and at Roanoke on the first 
Mondays in January and July. 

The clerk of the court for the western district shall 
maintain an office in charge of himself or a deputy 
at Lynchburg, Roanoke, Danville, Charlottesville, 
Harrisonburg, Big Stone Gap, and Abingdon, which 
shall be kept open at all times for the transaction 
of the business of the court. (Mar. 3, 1911, ch. 231, 
§ 111, 36 Stat. 1127; June 13, 1918, ch. 100, 40 Stat. 
605; Apr. 30. 1924, ch. 144, 43 Stat. 114; Feb. 21, 1925, 
ch. 290, 43 Stat. 962; Jan. 20, 1930, ch. 20, § 1, 46 
Stat. 56.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. §§ 649, 
672, and 622 which were derived from acts Feb. 3, 1871. 
ch. 36, 5§ 1, 3, 16 Stat. 403; Feb. 1, 1872, ch. 10, 17 Stat 
27; Apr. 13, 1872, ch. 99, 17 Stat. 52. and repealed by act 
Mar. 3, 1911, ch. 231, § 297, 36 Stat. 1168. See also repeal 
note under section 142 of this title. 

§192a. Same; additional term for Eastern District 

Terms of the District Court of the United States 
for the Eastern District of Virginia shall be held at 
Newport News, Virginia, on the first Monday in 
February and the second Monday in July. (June 
13, 1938, ch. 350, 52 Stat. 674.) 

§ 193. (Judicial Code, section 112.) Washington. 

The State of Washington is divided into two dis- 
tricts, to be known as the eastern and western dis- 
tricts of Washington. The eastern district shall in- 
clude the territory embraced on the first day of 
July, nineteen hundred and ten, in the counties of 
Spokane, Stevens, Ferry, Okanogan, Chelan, Grant, 
Douglas, Lincoln, Adams, and Whitman, with the 
waters thereof, including all Indian reservations 
within said counties, which shall constitute the 
northern division; also the territory embraced on 
the date last mentioned in the counties of Asotin, 
Garfield, Columbia, Franklin, Walla Walla, Benton, 
BHlckltat, Kittitas, and Yakima with the waters 
thereof, including all Indian reservations within said 
counties, which shall constitute the southern divi- 
sion of said district. Terms of the district court for 
the northern division shall be held at Spokane on 
the first Tuesdays in April and September; for the 
southern division, at Walla Walla on the first Tues- 
days in June and December, and at North Yakima 
on the first Tuesdays in May and October. The 
western district shall Include the territory embraced 
on the 1st day of July, 1910, in the counties of What- 
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com, Skagit, Snohomish, King, San Jum, Island, 
Satsap, Clallam, and Jefferson, with the waters 
thereof, including aU Indian reservations within said 
counties, which shall constitute the nort^iern divi- 
sion; also the territory embraced on the date last 
mentioned in the counties of Pierce, Mason, Thurs- 
ton, Chehalls, Pacific, Lewis, Wahkiakum, Cowlitz, 
Clarke, and Skamania, with the waters thereof, in- 
cluding all Indian reservations within said counties, 
which shall constitute the southern division of said 
district. Terms of the district court for the northern 
division shall be held at Bellingham on the first 
Tuesdays in April and October; at Seattle on the 
first Tuesdays in May and November; and for the 
southern division, at Tacoma on the first Tuesdays 
in February and July. The clerks of the courts for 
the eastern and western districts shall maintain an 
office in charge of himself or a deputy at each place 
in their respective districts where terms of court were 
required on March 3, 1911, to be held. <Mar. 3, 
1911, ch. 231, § 112, 36 Stat. 1128; June 15, 1937, 
ch. 351, 50 Stat. 260.) 

Similar Provisions 

Prior to the eneictment of the Judicial Code the subject 
matter of this section was contained in acts Peb. 22, 
1889, ch. 180. 25 Stat. 682; Apr. 5. 1890, ch. 65, 26 Stat. 45; 
Mar. 2, 1906, ch. 1305. 33 Stat. 824; Peb. 20, 1907, ch. 1139, 
84 Stat. 913; Biar. 2. 1909. ch. 243, 35 Stat. 686, which 
were repealed by act Mar. 3. 1911, ch. 231, S 297, 86 Stat. 
1168. See repeal note under section 142 of this title. 

§ 194. (Judicial Code, section 113.) West Virginia. 

The State of West Virginia is divided into two dis- 
tricts, to be known as the northern and southern 
districts of West Virginia. The northern district 
shall include the territory embraced on the 1st day 
of July 1910 in the counties of Hancock, Brooke. 
Ohio, Marshall, Tyler, Pleasants, Wood, Wirt, 
Ritchie, Doddridge, Wetzel, Monongalia, Marion, 
Harrison, Lewis, Gilmer, Calhoun, Upshur, Barbour, 
Taylor, Preston, Tucker, Randolph, Pendleton, 
Hardy, Grant, Mineral, Hampshire, Morgan. Berke- 
ley. and Jefferson, with the waters thereof. 

The district judge for the northern district of 
West Virginia shall hold regular terms of court in 
said northern district at the foUowing places and 
times, that is to say: 

(a) At the city of Martinsburg on the first Tues- 
day in April and the fourth Tuesday in September 
in each year; 

(b) At the city of Wheeling on the third Tuesdays 
in April and October in each year; 

(c) At the city of Elkins on the first Tuesday in 
June and the third Tuesday in November in each 
year; 

(d) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said court; the same to be held at said 
places and at such times as he shall appoint. 

The southern district shall include the territory 
embraced on the 1st day of July 1910 in the coun- 
ties of Jackson, Roane, Clay, Braxton, Webster, 
Nicholas, Pocahontas, Greenbrier, Fayette, Boone, 
Kanawha, Putnam, Mason, Cabell, Wasme, Lincoln, 
Logan, Mingo, Raleigh. Wyoming, McDowell, Mercer, 
Summers, and Monroe with the waters thereof. 


The district Judge for the southern district of West 
Virginia shall hold regular terms of court in said 
southern district at the following times and places, 
that is to say: 

(a) At the city of Bluefield on the third Tuesdays 
in January and June in each year; 

<b) At the city of Lewisburg on the first Tuesdays 
in March and September in each year; when suit- 
able rooms and accommodations for holding terms 
of the court shall be provided at Lewisburg free of 
cost to the United States or until, subject to the 
recommendation of the Attorney General of the 
United States with respect to providing such rooms 
and accommodations for holding court at Lewisburg, 
a public building shall have been erected or other 
Federal space provided for court purposes in said 
city; 

(c) At the city of Charleston on the second Tues- 
day in April and on the third Tuesday in November 
in each year; 

(d) At the city of Beckley at least once in each 
calendar year, at such times as may be fixed by rules 
of the court, when suitable rooms and accommoda- 
tions for holding terms of the court shall be provided 
at Beckley free of cost to the United States or until, 
subject to the recommendation of the Attorney Gen- 
eral of the United States with respect to providing 
such rooms and accommodations for holding court 
at Beckley, a Federal building containing such suit- 
able rooms and accommodations for holding court 
shall be erected at such place. 

(e) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said court, the same to be held at said 
places and at such times as he shall appoint. 

The district Judge for the northern and southern 
districts of West Virginia shall hold regular terms 
of court in said northern and southern districts at 
the following places and times, that is to say: 

(a) At the city of Clarksburg in said northern 
district on the first Tuesday in January and on the 
fourth Tuesday in August in each year; 

(b) At the city of Parkersburg in said northern 
district on the third Tuesday in March and on the 
first Tuesday in October in each year; 

(c) At the city of Huntington in said southern 
district on the second Tuesday in May and on the 
third Tuesday in October in each year; 

(d) At the city of Fairmont at least once in each 
calendar year, at such times as may be fixed by rules 
of the court, when suitable rooms and accommoda- 
tions for holding terms of the court shall be pro- 
vided at Fairmont free of cost to the United States 
or until, subject to the recommendation of the At- 
torney General of the United States with respect to 
providing such rooms and accommodations for hold- 
ing court at Fairmont, a Federal buildiiig containing 
such suitable rooms and accommodations for hold- 
ing court shall be erected at such place; 

(e) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said courts; the same tQ be held at said 
places and at such times as he shall appoint. (Mar. 
3, 1911, ch. 231, § 113, 36 Stat. 1129; Mar. 23. 1912, 
ch. 63, 37 Stat. 76; Aug. 22, 1914, ch. 265, 38 Stat. 
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for said district shall maintain an office in charge 
of himself or a deputy at each of the places where 
the court was required on March 3, 1911, to be held 
in the district. (Mar. 3. 1911, ch. 231, § 109, 36 Stat. 
1127.) 

SnnLAE PSOVXBIONS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts July 16, 
1894. ch. 138. 28 Stot. 110; Mar. 2. 1897, ch. 366, 29 Stat. 
620; Feb. 19. 1903. ch. 706. 32 Stat. 841, which were repealed 
by act Mar. 8. 1911, oh. 281, 9 297. 36 Stat. 1168. See 
repeal note under section 142 of this title. 

§ 191. (Judicial Code, section 110.) Vermont. 

The State of Vermont shall constitute one Judicial 
district to be known as the district of Vermont. 
Terms of the district court shall be held at Burling- 
ton on the second Tuesday in February, at Windsor 
on the second Tuesday in May, at Rutland on the 
second Tuesday in October, and at Brattleboro on 
the second Tuesday in December. Any stated term 
may. when adjourned, be adjourned to meet at any 
of the other stated places or at Montpelier or New- 
port. (Mar. 3, 1911. ch. 231, § 110, 36 Stat. 1127; 
Feb. 1, 1912, ch. 26, 37 Stat. 58; Feb. 28, 1929, ch. 
360. 45 Stat. 1345.) 

SiMiLAB Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § § 531, 
672. and 807 which were derived from acts Mar. 2. 1791. 
ch. 12, § 2. 1 Stat. 197; Apr. 29, 1802, ch. 31, 2 Stat. 166; 
Mar. 22, 1816, ch. 31, 3 Stat. 258; Mar. 3, 1823, ch. 46, 3 
Stat. 776; May 4, 1858, ch. 28, 11 Stat. 272; Feb. 23, 1869. 
ch. 43, 16 Stat. 274, and repealed by act Mar. 3, 1911, ch. 
231. § 297, 36 Stat. 1168. See also repeal note under sec- 
tion 142 of this title. 

§192< (Judicial Code, section 111.) Virginia. 

The State of Virginia is divided into two districts, 
to be known as the eastern and western districts of 
Virginia. 

The eastern district shall include the territory 
embraced on the 1st day of July 1910 in the counties 
of Accomac, Alexandria, Amelia, Brunswick, Caro- 
line, Charles City, Chesterfield, Culpeper, Dinwiddle, 
Elizabeth City, Essex, Fairfax, Fauquier, Gloucester, 
Goochland, Greenville, Hanover, Henrico, Isle of 
Wight, James C:ity, King and Queen, King George, 
King William, Lancaster, Loudoun, Louisa, Lunen- 
burg, Mathews, Mecklenburg, Middlesex, Nansemond, 
New Kent, Norfolk, Northampton, Northumberland, 
Nottoway, Orange. Powhatan, Prince Edward, Prince 
George, Prince William, Princess Anne, Richmond, 
Southampton, Spotsylvania, Stafford, Surry, Sussex, 
Warwick, Westmoreland, and York. 

Terms of the district court shall be held at Rich- 
mond on the first Mondays in April and October; at 
Norfolk on the first Mondays in May and November; 
and at Alexandria on the first Mondays in June and 
December. 

The western district shall include the territory 
embraced on the 1st day of July 1910 in the counties 
of Alleghany, Albemarle, Amherst, Appomsittbx, 
Augusta, Bath. Bedford, Bland, Botetourt, Buchanan, 
Buckingham, Campbell, Carroll, Charlotte, Clarke, 
Craig, Cumberland, Dickenson, Floyd, Fluvanna, 
Franklin, Frederick, Giles, Grayson, Greene, Halifax, 
Henry, Highland, Lee, Madison, Montgomery, Nel- 


son, Page, Patrick, Pulaski, Pittsylvania, Rap- 
pahannock, Roanoke, Rockbridge, Rockingham, 
Russell, Scott, Shenandoah, Smyth, Tazewell, War- 
ren, Washington, Wise, and Wythe. 

Terms of the district court shall be held at Abing- 
don on the second Mondays in April and November; 
at Big Stone Gap on the first Mondays in May and 
October; at Charlottesville on the first Monday in 
February and on the Wednesday next after the first 
Monday in August; at Danville on the fourth Mon- 
day in February and on the Wednesday next after 
the first Monday in September; at Harrisonburg on 
the third Monday in March and on the fovuth Mon- 
day in October; at Lynchburg on the first Mondays 
in June and December; and at Roanoke on the first 
Mondays in January and July. 

The clerk of the court for the western district shall 
maintain an office in charge of himself or a deputy 
at Lynchburg. Roanoke, Danville, Charlottesville. 
Harrisonburg, Big Stone Gap. and Abingdon, which 
shall be kept open at all times for the transaction 
of the business of the court. (Mar. 3, 1911, ch. 231, 
8 111, 36 Stat. 1127; June 13, 1918, ch. 100, 40 Stat. 
605; Apr. 30, 1924, ch. 144, 43 Stat. 114; Feb. 21. 1925. 
ch. 290. 43 Stat. 962; Jan. 20, 1930, ch. 20, § 1, 46 
Stat. 56.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. §§ 649. 
672, and 622 which were derived from acts Feb. 3, 1871, 
ch. 86, g§ 1, 3, 16 Stat. 403; Feb. 1, 1872, ch. 10, 17 Stat. 
27; Apr. 13, 1872, ch. 99, 17 Stat. 62, and repealed by act 
Mar. 3, 1911, ch. 231, § 297, 36 Stat. 1168. Sec also repeal 
note under section 142 of this title. 

§ 192a. Same; additional term for Eastern District 

Terms of the District Court of the United States 
for the Eastern District of Virginia shall be held at 
Newport News, Virginia, on the first Monday in 
February and the second Monday in July. (June 
13, 1938, ch. 350, 52 Stat. 674.) 

§ 193. (Judicial Code, section 112.) Washington. 

The State of Washington is divided into two dis- 
tricts, to be known as the eastern and western dis- 
tricts of Washington. The eastern district shall in- 
clude the territory embraced on the first day of 
July, nineteen hundred and ten. In the counties of 
Spokane, Stevens, Ferry, Okanogan, Chelan, Grant, 
Douglas, Lincoln, Adams, and Whitman, with the 
waters thereof, including all Indian reservations 
within said counties, which shall constitute the 
northern division; also the territory embraced on 
the date last mentioned in the counties of Asotin, 
Garfield, Columbia, Franklin, Walla Walla, Benton, 
BHickitat, Kittitas, and Yakima with the waters 
thereof, Indudlng all Indian reservations within saijd 
counties, which shall constitute the southern divi- 
sion of said district. Terms of the diifetrict court for 
the northern division shall be held at Spokane on 
the first Tuesdays in April and September; for the 
southern division, at Walla Walla on the first Tues- 
days in June and December, and at North Yakima 
on the first Tuesdays in May and October. The 
western district shall include the territory embraced 
on the 1st day of July, 1910, in the coimtles of What- 
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com, Skagit« Snohomish, King, San Jura, Island, 
Kitsap, Clallam, and Jefferson, with the waters 
thereof, including all Indian reservations within said 
counties, which shall constitute the northern divi- 
sion; also the territory embraced on the date last 
mentioned in the counties of Pierce, Mason, Thurs- 
ton, Chehalls, Pacific, Lewis, Wahkiakum, Cowlitz, 
Clarke, and Skamania, with the waters thereof, in- 
cluding all Indian reservations within said counties, 
which shall constitute the southern division of said 
district. Terms of the district court for the northern 
division shall be held at Bellingham on the first 
Tuesdays in April and October; at Seattle on the 
first Tuesdays in May and November; and for the 
southern division, at Tacoma on the first Tuesdays 
in February and July. The clerks of the courts for 
the eastern and western districts shall maintain an 
office in charge of himself or a deputy at each place 
in their respective districts where terms of court were 
required on March 3, 1911, to be held. <Mar. 3, 
1911, ch. 231, § 112, 36 Stat. 1128; June 15, 1937, 
ch. 351, 50 Stat. 260.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in acts Feb. 22, 
1889, ch. 180, 25 Stat. 682; Apr. 5, 1890, ch. 65, 26 Stat. 46; 
Mar. 2, 1905. ch. 1305. 33 Stat. 824; Peb. 20. 1907, ch. 1139, 
84 Stat. 913; Mar. 2. 1909. ch. 243, 35 Stat. 686. which 
were repealed by act Mar. 3, 1911. ch. 231. S 297, 86 Stat. 
1168. See repeal note under section 142 of this title. 

§ 194. (Judicial Code, section 113.) West Virginia. 

The State of West Virginia is divided into two dis- 
tricts, to be known as the northern and southern 
districts of West Virginia. The northern district 
shall include the territory embraced on the 1st day 
of July 1910 in the counties of Hancock, Brooke. 
Ohio, Marshall, Tyler, Plefusants, Wood, Wirt, 
Ritchie, Doddridge, Wetzel, Monongalia, Marion, 
Harrison, Lewis, Gilmer, Calhoun, Upshur, Barbour, 
Taylor. Preston. Tucker, Randolph, Pendleton, 
Hardy, Grant, Mineral, Hampshire, Morgan, Berke- 
ley, and Jefferson, with the waters thereof. 

The district judge for the northern district of 
West Virginia shall hold regular terms of court in 
said northern district at the following places and 
times, that is to say: 

(a) At the city of Martinsburg on the first Tues- 
day in April and the fourth Tuesday in September 
in each year; 

(b) At the city of Wheeling on the third Tuesdays 
in April and October in each year; 

(c) At the city of Elkins on the first Tuesday in 
June and the third Tuesday in November In each 
year; 

(d) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said court; the same to be held at said 
places and at such times as he shall appoint. 

Tile southern district shall include the territory 
embraced on the 1st day of July 1910 in the coun- 
ties of Jackson, Roane, Clay, Braxton, Webster, 
Nicholas, Pocahontas, Greenbrier, Fayette, Boone» 
Kanawha, Putnam, Mason, Cabell, Wayne, Lincoln, 
Logan, Mingo, Raleigh, Wyoming, McDowell, Mercer, 
Summers, and Monroe with the waters thereof. 


The district Judge for the southern district of West 
Virginia shall hold regular terms of court in said 
southern district at the following times and places, 
that is to say: 

(a) At the city of Bluefield on the third Tuesdays 
in January and June in each year; 

(b) At the city of Lewisburg on the first Tuesdays 
in March and September in each year; when suit- 
able rooms and accommodations for holding terms 
of the court shall be provided at Lewisburg free of 
cost to the United States or until, subject to the 
recommendation of the Attorney General of the 
United States with respect to providing such rooms 
and accommodations for holding court at Lewisburg, 
a public building shall have been erected or other 
Federal space provided for court purposes in said 
city; 

(c) At the city of Charleston on the second Tues- 
day in April and on the third Tuesday in November 
in each year; 

(d) At the city of Beckley at least once in each 
calendar year, at such times as may be fixed by rules 
of the court, when suitable rooms and accommoda- 
tions for holding terms of the court shall be provided 
at Beckley free of cost to the United States or until, 
subject to the recommendation of the Attorney Gen- 
eral of the United States with respect to providing 
such rooms and accommodations for holding court 
at Beckley, a Federal building containing such suit- 
able rooms and accommodations for holding court 
shall be erected at such place. 

(e) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said court, the same to be held at said 
places and at such times as he shall appoint. 

The district Judge for the northern and southern 
districts of West Virginia shall hold regular terms 
of court in said northern and southern districts at 
the following places and times, that is to say: 

(a) At the city of Clarksburg in said northern 
district on the first Tuesday in January and on the 
fourth Tuesday in August in each year; 

(b) At the city of Parkersburg in said northern 
district on the third Tuesday in March and on the 
first Tuesday in October in each year; 

(c) At the city of Huntington in said southern 
district on the second Tuesday in May and on the 
third Tuesday in October in each year; 

(d) At the city of Fairmont at least once in each 
calendar year, at such times as may be fixed by rules 
of the court, when suitable rooms and accommoda- 
tions for holding terms of the court shall be pro- 
vided at Fairmont free of cost to the United States 
or until, subject to the recommendation of the At- 
torney General of the United States with respect to 
providing such rooms and accommodations for hold- 
ing court at Fairmont, a Federal building containing 
such suitable rooms and accommodations for hold- 
ing court shall be erected at such place; 

(e) Said Judge shall also hold such special terms 
as may be necessary for the orderly dispatch of the 
business of said courts; the same to be held at said 
places and at such times as he shall appoint. (Mar. 
3, 1911, ch. 231, § 113, 36 Stat. 1129; Mar. 23. 1912, 
ch. 63, 37 Stat. 76; Aug. 22, 1914, ch. 265, 38 Stat. 
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702; 27. 1922, ch. 83, 42 Stat 398; June 22. 1936. 

ch. 695. 49 Stat. 1805; Aug. 23. 1937. ch. 737, 50 
Stat. 744; June 29. 1938. ch. 817. 52 Stat. 1245.) 

SiMILAB PBOVmONS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. S5 631 
and 572 and act Jan. 22, 1901, oh. 106, 31 Stat. 736. which 
were repealed by act Mar. 8, 1911. ch. 231. { 297, 36 Stat. 
1168. See repeal note under section 142 of this title. 

R. S. S § 631 and 672 were derived from acts June 11. 
1864. eh. 120, 13 Stat. 124. and Res. No. 12 of Mar. 10. 
1866, 14 Stat. 360. 

§ 195. (Judicial Code, section 114.) Wisconsin. 

The State of Wisconsin is divided into two dis- 
tricts, to be known as the eastern and western dis- 
tricts of Wisconsin. The eastern district shall in- 
clude the territory embraced on the 1st day of July 
1910 in the counties of Brown, Calumet, Dodge, Door. 
Florence. Pond du Lac, Forest. Green Lake, Kenosha, 
Kewaunee. Langlade, Manitowoc, Marinette, Mar- 
quette, Milwaukee, Oconto, Outagamie. Ozaukee, Ra- 
cine, Shawano, Sheboygan, Walworth, Washington, 
Waukesha, Waupaca. Waushara, and Winnebago. 
Terms of the district court fbr said district shall be 
held in Milwaukee on the first Mondays in January 
and October, at Oshkosh on the second Tuesday 
in June, and at Green Bay on the first Tuesday in 
April. The western district shall Include the terri- 
tory embraced on the 1st day of July 1910 in the 
counties of Adams, Ashland, Barron, Basrfleld, Buf- 
falo. Burnett, Chippewa, Clark, Columbia, Crawford, 
Dane, Douglas, Dunn, Eau Claire, Grant, Green, 
Iowa, Iron. Jackson, Jefferson, Juneau, La Crosse, 
Lafayette, Lincoln, Marathon, Monroe, Oneida, 
Pepin, Pierce, Polk, Portage, Price, Richland, Rock, 
Rusk. Saint Croix, Sauk, Sawyer, Taylor. Trem- 
pealeau, Vernon, Vilas, Washburn, and Wood. 
Terms of the district court for said district shall be 
held at Madison on the first Tuesday in December, 
at Eau Claire on the first Tuesday in June, at La 
Chrosse on the third Tuesday in September, at Wausau 
on the second Tuesday in April, and at Superior 
on the fourth Tuesday in January and the second 
Tuesday in July. The dl^rict court for each of said 
districts shall be open at all times for the purpose 
of hearing and deciding causes of admiralty and 
maritime Jurisdiction so far as the same can be done 
without a jury. The clerk of the court for the west- 
ern district shall maintain an office in charge of 
himself or a deputy at Madison, at La Crosse, at 
Wausau, and at Superior, which shall be kept open 
at an times for the transactions of the business of 
the court. The marshal for the western district shall 
appoint a deputy marshal who shall reside and keep 
his office at Superior. All writs and other process, 
except criminal warrants, issued at Superior, may 
be made returnable at Superior; and the clerk at that 
place shall keep in his office the original records of 
all actions, prosecutions, and special proceedings so 
commenced and pending therein. Criminal warrants 
may be returned at any place within the district 
where court is held. Whenever warrants issued at 
Superior shall be returned at any other place the 
clerk of the court wherein the warrant is returned 
Shan certify the same under the seal of the court, 


together with the plea and other proceedings had 
thereon and the d^rmination of the court upon 
such plea or proceedings, with all papers and orders 
filed in reference thereto, to the derk of the court 
at Superior; and the clerk at Superior shall enter 
upon his records a minute of the proceedings had 
upon the return of said warrant, certified as afore- 
said. All causes and proceedings Instituted in the 
court at Superior shall be tried therein, unless by 
consent of the parties, or upon the order of the 
court, they are transferred to another place for trial. 
(Mar. 3, 1911, ch. 231. § 114, 36 Stat. 1129; July 24, 
1935, ch. 413, 49 Stat. 495.) 

SlACXLAR PaOViaiONS 

Prior to the enactxxient of the Judicial Oode the subject 
matter of this section was contained in R. S. S§ 660, 572, 
and 676. which were derived from acts Feb. 26, 1846, ch. 20, 
6 Stat. 726; May 29, 1848, ch. 60, 9 Stat. 234; June 29, 
1870, ch. 176, §8 1, 3, 16 Stat. 171, and repealed by act 
Mar. 8, 1911, ch. 231, § 297, 36 Stat. 1168. See also repeal 
note under section 142 of this title. 

§ 196. (Judicial Code, section 115.) Wyoming. 

The State of Wyoming shall constitute one Judicial 
district, to be known as the district of Wyoming. 
Terms of the district court for said district shall be 
held at Cheyenne on the second Mondays in May 
and November, at Casper on the first Monday in 
February, at Evanston on the second Tuesday in 
July, and at Lander on the first Monday in October; 
and the said court shall hold one session annually 
at Sheridan, on such date as the court may order. 
The marshal and clerk of the said court shall each, 
respectively, appoint at least one deputy to reside 
at Casper, and one to reside at Evanston, and one 
to reside at Lander, and shall also maintain an office 
at each of those places: Provided, That, until a public 
building is provided at Casper, suitable accommoda- 
tions for holding court in said town shall be fur- 
nished free of expense to the United States. The 
marshal of the United States for the said district 
may appoint Eunong others one or more deputy mar- 
shals, who shall reside in the Yellowstone National 
Park. (Mar. 3. 1911, ch. 231, § 115, 36 Stat. 1130; 
June 5, 1924, ch. 260, 43 Stat. 388.) 

SZMILAB PBOVISIONB 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in acts July 10, 1890. 
ch. 664, 26 Stat. 225; May 23. 1892, ch. 77, 27 Stat. 39; May 7, 
1894, ch. 72, 28 Stat. 73; Apr. 13, 1906, ch. 1619, 34 Stat. Ill; 
Mar. 6, 1908, ch. 56, 36 Stat. 37, which were repealed by 
act MUr. 8, 1911, ch. 231, 6 297, 36 Stat. 1168. See repeal 
^te under section 142 of this title. 

Chapter 6.— CIRCUIT COURTS OP APPEALS 
Sec. 

211. Circuits. 

211a. Assignment of Judges to new circuits. 

212. Circuit courts of appeals. 

218. Circuit Judges. 

aiSa-^aiSh. Same; additional Judges for certain circuits. 
214. Judges of Commerce Court, assignment as circuit 
Judges. 

219 . Allotment of Justices to circuits. 

216. Judges who may sit in circuit court of appeals. 
216a.. Inability at senior circuit Judge to act; devolution 

of duties, 

217. Designation of Justices allotted to circuits. 
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See. 

218. Conference of circuit Judges; reports to circuit 

Judges by district Judges; expenses of Judges 
attending. 

219. Seals, forms of process, and rules. 

220. Marshals. 

221. Clerks. 

222. Deputy clerks. 

222a. Law clerks for circuit Judges; appointment; salary; 
travel expenses. 

223. Terms. 

224. Rooms for court. 

225. Appellate Jurisdiction. 

(a) Review of final decisions. 

(b) Review of interlocutory orders or decrees 

of district courts. 

(c) Appellate and supervisory Jurisdiction in 

bankruptcy proceedings. 

(d) Circuits in which reviews shall be had. 

(e) Jurisdiction over Federal Trade Commis- 

sion. Interstate Commerce Commission, 
and Federal Reserve Board. 

226. Review of Judgments of district courts exercising 

concurrent Jurisdiction with Court of Claims or 
adjudicating claims against United States. 

227. Appeals in proceedings for injunctions; receivers; 

and admiralty. 

227a. Appeals In suits in equity for infringement of let- 
ters patent for inventions; stay of proceedings 
for accounting. 

228. Allowance of appeals. 

228a. Provisions relating to appellate procedure con- 
tinued in force for circuit court of appeals. 

229. Appeals from Alaska. 

230. Time for making application for appeal. 

231. Review dependent upon amount in controversy; 

proof of such amount. 

§ 211. (Judicial Ode, section 116.) Circuits. 

There shall be ten judicial circuits of the United 
States, constituted as follows: 

First. The first circuit shall include the districts of 
Rhode Island. Massachusetts, New Hampshire. 
Maine, and Puerto Rico. 

Second. The second circuit shall include the dis- 
tricts of Vermont, Connecticut, and New York. 

TTiird. The third circuit shall Include the dis- 
tricts of Pennsylvania, New Jersey, and Delaware. 

Fourth. The fourth circuit shall include the dis- 
tricts of Maryland, Virginia, West Virginia. North 
Carolina, and South Carolina. 

Fifth. The fifth circuit shall include the districts 
of Georgia, Florida. Alabama, Mississippi, Louisiana, 
and Texas. 

Sixth. The sixth circuit shall include the districts 
of Ohio, Michigan, Kentucky, and Tennessee. 

Seventh. The seventh circuit shall include the dis- 
tricts of Indiana, Illinois, and Wisconsin. 

Eighth. The eighth circuit shall include the dis- 
tricts of Minnesota, North Dakota, South Dakota. 
Iowa, Nebraska, Missouri, and Arkansas. 

Ninth. The ninth circuit shall Include the dis- 
tricts of California. Oregon, Nevada, Washington, 
Idaho. Montana, Hawaii, and Arizona. 

Tenth. The tenth circuit shall Include the districts 
of Colorado, Wyoming, Utah, Blansas, Oklahoma, and 
New Mexico. (Mar. 3. 1911, ch. 231, 5 116, 36 Stat. 
1131; Jan. 28, 1915, ch. 22, 9 1. 38 Stat. 803; Feb. 28, 
1929, ch. 363, 9 1, 49 Stat. 1346; May 17, 1932. ch. 
190, 47 Stat. 158.) 
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SiMXLAX PXOVISXONB 

Prior to the enactment of the Judicial Code the stibject 
matter of this section was contained In R. 8. S 604 and act 
June 20, 1910. ch. 810, SS 13. 31. 36 Stat. 565. 576, which 
were repealed by act Mar. 3, 1911. oh. 281, fi 297, 36 Stat. 
1168. See repeal note under section 142 of this title. 

R. S. S 604 was derived from acts Sept. 24, 1789. ch. 20. 

§ 4. 1 Stat. 74; Mar. 30. 1820, ch. 27, $ 1. 3 Stat. 554; July 
23. 1866. ch. 210, § 2. 14 Stat. 209; Mar. 25. 1867, Ch. 7, 
§ 2. 15 Stat. 5; June 26. 1876, ch. 147, 19 Stat. 61. 

§ 211a. Assignment of judges to new circuits. 

Any circuit judge of the eighth circuit as consti- 
tuted before March 30, 1929, who resides within the 
eighth circuit as constituted by section 211 of this 
title, is assigned as a circuit Judge to such part of 
the former eighth circuit as is constituted by sec- 
tion 211 the eighth circuit, and shall be a circuit 
judge thereof; and any circuit judge of the eighth 
circuit as constituted before March 30, 1929, who 
resides within the tenth circuit as constituted by 
section 211, Is assigned as a circuit judge of such 
part of the former eighth circuit as is constituted 
by section 211 the tenth circuit, and shall be a cir- 
cuit judge thereof. (Feb. 28, 1929, ch. 363. 9 4. 45 
Stat. 1348.) 

§212. (Judicial Code, section 117.) Circuit courts of 
appeals. 

There shall be in each circuit a circuit court of 
appeals, which shall consist of three judges, of whom 
two shall constitute a quorum, which shall be a court 
of record, with appellate jurisdiction, as hereinafter 
limited and established. (Mar. 3, 1911, ch. 231. 
§ 117, 36 Stat. 1131.) 

Similar Pbovisioms 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In section 2 
of the Circuit Court of Appeals act of Mar. 3, 1891. ch. 
517, 26 Stat. 826. See repeal note under section 142 of 
this title. 

§ 213. (Judicial Code, section 118.) Circuit judges. 

There shall be in the first and fourth circuits, re- 
spectively, three circuit judges; in the tenth circuit, 
four circuit judges; in the third, fifth, and seventh 
circuits, respectively, five circuit Judges; in the sec- 
ond and sixth circuits, respectively, six circuit 
judges; and in the eighth and ninth circuits, re- 
spectively. seven circuit judges, to be appointed by 
the President, by and with the advice and consent 
of the Senate. Each circuit judge shall receive a 
salary of $12,500 a year, payable monthly. Each 
circuit judge shall reside within his circuit, and when 
appointed shall be a resident of the circuit for which 
he is appointed. The circuit judges in each circuit 
shall be Judges of the circuit court of appeals in that 
circuit, and it shall be the duty of each circuit judge 
In each circuit to sit as one of the judges of the cir- 
cuit court of appeals in that circuit from time to 
time according to law. Nothing in this section shall 
be construed to prevent any circuit judge holding 
district court or otherwise, as provided by other sec- 
tions of the Judicial Code. (Mar. 3. 1911, ch. 231, 
9 118, 36 Stat. 1131; Jan. 13, 1912, ch. 9, 37 Stat. 52; 
Feb. 25, 1919, ch. 29, 9 2, 40 Stat. 1156; Sept. 14. 1922, 
ch. 306, 9 6, 42 Stat. 840; Mar. 3, 1925, ch. 437, 43 
Stat. 1116; Dec. 13, 1926, ch. 6, 9 1. 44 Stat. 919; 
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Feb. 28, 1929, cb. 383, $2, 45 Stat. 1347; Mar. 1, 
1929, ch. 413, §S 1, 2, 45 Stat. 1414; June 10, 1930, 
ch. 437, 46 Stat. 538; June 10, 1930, cb. 438. 46 Stat. 
538; June 16, 1933, ch. 102, 48 Stat. 310; Aug. 2. 1935, 
ch. 425, § 1, 49 Stat. 508; June 24, 1936, ch. 753, 
!S 1, 3, 49 Stat. 1903; Apr. 14, 1937, cb. 80, 50 Stat. 
64; May 31. 1938, cb. 290, SS 1. 3, 52 Stat. 584, 685; 
May 24, 1940, cb. 209, g 1, 54 Stat. 219.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In section 1 of 
the Circuit Court of Appeals Act of Mar. 3, 1891. ch. 517, 
26 Stat. 826. See repeal note under section 142 of this 
title. 

Amendatory and Sttpplementart Acts 

Since the amendment of section 118 of the Judicial 
Code by act Peb. 28, 1929. cited to text. Congress has 
enacted various independent acts, which, though not 
specifically amending the Judicial Code, authorize the 
appointment of additional circuit Judges. In this section 
these independent acts have been consolidated to reflect 
the number of circuit Judges permanently authorized 
for the various circuits. 

The changes effected in section 118 upon the authority 
of these acts are as follows: 

second circuit 

One additional Judge for the second circuit was au- 
thorized by act May 31, 1938, ch. 290. § 1. 52 Stat. 584. 

THIRD CIRCUIT 

One additional Judge for the third circuit was author- 
ized by act June 10. 1930. ch. 438, 46 Stat. 538; and a 
temporary Judgeship, authorized by act June 24, 1936. 
ch. 753, § S 1~3, 49 Stat. 1903, was made permanent by act 
May 31. 1938. ch. 290. § 3, 62 Stat. 585. 

FIFTH CIRCUIT 

One additional Judge for the fifth circuit was author- 
ized by act June 10, 1930, ch. 437, 46 Stat. 538, and a 
second by act May 31. 1938, ch. 290, S 1. 52 Stat. 584. 

SIXTH CIRCUIT 

One additional Judge for the sixth circuit was author- 
ized by act May 31, 1938, ch. 290, § 1. 52 Stat. 584; and 
a second by act May 24, 1940, ch. 209, § 1, 54 Stat. 219 

SEVENTH CIRCUIT 

One additional Judge for the seventh circuit was au- 
thorized by act May 31. 1938, ch. 290, 6 1, 52 Stat. 584. 

EIGHTH CIRCUIT 

Two additional Judges were authorized for the eighth 
circuit by act May 24. 1940, ch. 209, S 1, 54 Stat. 219. 

NINTH CIRCUIT 

One additional judgeship for the ninth circuit, au- 
thorized as temporary by act Mar. 1, 1929, ch. 413, §§ 1, 
2. 45 Stat. 1414, was made permanent by act June 16, 
1933, ch. 102, 48 Stat. 310. A second additional Judge 
was authorized by act Aug. 2, 1935, ch. 425, § 1, 49 Stat. 
608. and two ftirther additional Judges were authorized 
by act April 14, 1937, ch. 80, 50 Stat. 64. 

§§ 213a~213h. Same; additional judges for certain cir- 
cuits. 

These sections have been Incorporated into section 
213. See that section and notes thereunder. 

They were derived as follows: 

§ 213a from act Mar. 1, 1029, oh. 413, 1, 2, 45 Stat. 1414. 

S 213b from act June 16, 1938, ch. 102, 48 Stat. 310. 

S 213c from act June 10, 1930, ch. 437, 46 Stat. 538. 

§ 213d from act June 10, 1930, ch. 438, 46 Stat. 538. 

§ 218d-l, from act June 24, 1936, ch. 763, §§ 1, 3, 49 Stat. 
1903, as amended May 31, 1938, ch 200, § 3. 52 Stat. 585. 

§ 213e from act Aug. 2, 1935, ch. 425, § 1, 49 Stat. 608. 

S 213f from act Apr. 14, 1937, ch. 80, 50 Stat. 64. 

§ 218g from act May 81, 1938, ch. 290. § 1, 52 Stat. 584. 

( 218h from act May 24, 1940. ch. 209, S 1. 54 Stat. 219. 


§214. Judges of Commerce Court, assignment as cir- 
cuit judges. 

The judges who served, prior to its repeal, under 
the act entitled *'An Act to create a Commerce 
Court and to amend the Act entitled *An Act to regu- 
late commerce', approved February 4, 1887, as here- 
tofore amended, and for other purposes”, approved 
June 18, 1910, shall hold office during good behavior, 
and from time to time shall be designated and as- 
signed by the Chief Justice of the United States for 
service in the district court of any district, or the 
circuit court of appeals for any circuit; and in the 
event of and on the death, resignation, or removal 
from office of any of such Judges, his office is abol- 
ished and no successor to him shall be appointed. 
(Mar. 3, 1911, ch. 231, § 201, 36 Stat. 1147; Oct. 22, 
1913, ch. 32. 38 Stat. 219.) 

§ 215. (Judicial Code, section 119.) Allotment of jus- 
tices to circuits. 

The Chief Justice and associate justices of the 
Supreme Court shall be allotted among the circuits 
by an order of the court, and a new allotment shall 
be made whenever it becomes necessary or conven- 
ient by reason of the alteration of any circuit, or of 
the new appointment of a Chief Justice or associate 
Justice, or otherwise. If a new allotment becomes 
necessary at any other time than during a term, 
it shall be made by the Chief Justice, and shall be 
binding until the next term and until a new allot- 
ment by the court. Whenever, by reason of death 
or resignation, no Justice is allotted to a circuit, the 
Chief Justice may, until a Justice is regularly allotted 
thereto, temporarily assign a Justice of another cir- 
cuit to such circuit. (Mar. 3, 1911, ch. 231, § 119, 
36 Stat. 1131.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. §§ 606 
and 618 which were derived from acts Mar. 2, 1867, ch. 
156, S 1, 14 Stat. 433, and Mar. 3, 1863, ch. 93, §§ 2, 3. 12 
Stat. 768, and repealed by act Mar. 3, 1911, ch 231, § 297, 
36 Stat. 1168. 

§216. (Judicial Code, section 120.) Judges who may 
sit in circuit court of appeals. 

The Chief Justice and the associate Justices of 
the Supreme Court assigned to each circuit, and the 
several district Judges within each circuit, shall be 
competent to sit as Judges of the circuit court of 
appeals within their respective circuits. In case 
the Chief Justice or an associate Justice of the Su- 
preme Court shall attend at any session of the 
circuit court of appeals, he shall preside. In the 
absence of such Chief Justice, or associate Justice, the 
circuit Judges in attendance upon the court shall 
preside in the order of the seniority of their respec- 
tive commissions. In case the full court at any time 
shall not be made up by the attendance of the Chief 
Justice or the associate Justice, and the circuit 
Judges, one or more district Judges within the cir- 
cuit shall sit in the court according to such order 
or provision among the district Judges as either by 
general or particular assignments shall be designated 
by the court. No Judge before whom a cause or 
question may have been tried or heard in a dis- 
trict court, or existing circuit court, shall sit on the 
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trial or hearing of such cause or question in the 
circuit court of appeals. (Mar. 3, 1911, ch. 231, 
§ 120, 36 Stat. 1132.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In section 3 
of the Circuit Court of Appeals act of Mar. 8. 1891. ch. 
617, 26 Stat. 827. See repeal note under section 142 of 
this title. 

§ 216a. Inabilit^r of senior circuit judge to act; devolu- 
tion of duties. 

In case the senior circuit Judge of any circuit is 
unable because of illness or other cause to exercise 
any power given or to perform any duty imposed 
by law, such power or duty shall be exercised or 
performed by the other Judges of that circuit in the 
order of the seniority of their respective commis- 
sions. (May 23, 1934, ch. 339, 48 Stat. 796.) 

§217. (Judicial Code, section 121.) Designation of 
justices allotted to circuits. 

The words “circuit Justice” and “Justice of a cir- 
cuit” shall be understood to designate the Justice 
of the Supreme Court who is allotted to any circuit; 
but the word “Judge”, when applied generally to any 
circuit, shall be understood to include such Justice. 
(Mar. 3. 1911, ch. 231, § 121, 36 Stat. 1132.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. $ 605, 
which was repealed by act Mar. 3. 1911, ch. 231, §297, 
36 Stat. 1168. 

§ 218. Conference of circuit judges ; reports to circuit 
judges by district judges; expenses of judges at- 
tending. 

It shall be the duty of the Chief Justice of the 
United States, or in case of his disability, of one of 
the other Justices of the Supreme Court, in order of 
their seniority, as soon as may be after the passage 
of this Act, and annually thereafter, to summon to 
a conference on the last Monday in September, at 
Washington, District of Columbia, or at such other 
time and place in the United States as the Chief 
Justice, or, in case of his disability, any of said Jus- 
tices in Older of their seniority, may designate, the 
senior circuit Judge of each Judicial circuit and the 
chief Justice of the United States Court of Appeals 
for the District of Columbia. If any senior circuit 
Judge is unable to attend, the Chief Justice, or in 
case of his disability, the Justice of the Supreme 
Court calling said conference, may summon any 
other circuit or district Judge in the Judicial circuit 
whose senior circuit Judge is unable to attend, and. 
if the chief Justice of the United States Court of 
Appeals for the District of Columbia is unable to 
attend, any other Justice of that court may be sum- 
moned in like manner, that each circuit may be 
adequately represented at said conference. It shall 
be the duty of every Judge or Justice thus summoned 
to attend said conference, and to remain through- 
out its proceedings, unless excused by the Chief 
Justice, and to advise as to the needs of his circuit 
and as to any matters in respect of which the ad- 
ministration of Justice in the courts of the United 
States may be improved. 


The senior district Judge of each United States 
district court, on or before the 1st day of August in 
each year, shall prepare and submit to the senior 
circuit Judge of the Judicial circuit in which said 
district is situated, a report setting forth the condi- 
tion of business in said district court, including the 
number and character of cases on the docket, the 
business in arrears, and cases disposed of, and such 
other facts pertinent to the business dispatched and 
pending as said district Judge may deem proper, 
together with recommendations as to the need of 
additional Judicial assistance for the disposal of 
business for the year ensuing. Said reports shall 
be laid before the conference herein provided by said 
senior circuit Judge, or, in his absence, by the Judge 
representing the circuit at the conference, together 
with such recommendations as he may deem proper. 

The Chief Justice, or, in his absence, the senior 
associate Justice, shall be the presiding officer of 
the conference. Said conference shall make a com- 
prehensive survey of the condition of business in 
the courts of the United States and prepare plans 
for assignment and transfer of Judges to or from 
circuits or districts where the state of the docket 
or condition of business Indicates the need there- 
for, and shall submit such suggestions to the various 
courts as may seem in the interest of uniformity 
and expedition of business. 

The Attorney General shall, upon request of the 
Chief Justice, report to said conference on matters 
relating to the business of the several courts of the 
United States, with particular reference to causes 
or proceedings in which the United States may be a 
party. 

The Chief Justice and each Justice or Judge sum- 
moned and attending said conference shall be al- 
lowed his actual expenses of travel and his neces- 
sary expenses for subsistence, not to exceed $10 per 
day, which payments shall be made by the marshal 
of the Supreme Court of the United States upon the 
written certificate of the Judge incurring such 
expenses, approved by the Chief Justice. (Sept. 14, 
1922, ch. 306, § 2, 42 Stat. 838; July 6, 1937, ch. 427, 
50 Stat. 473.) 

Transfers Functions 

Disbursement functions of United States marshals 
which would otherwise have devolved upon the Treasury 
Department on July 1, 1940, by virtue of Ex Ord. 
No. 6166. June 10, 1933. as amended, set out in note 
under section 132 of Title 5. were transferred to and 
vested In Department of Justice to be exercised by United 
States marshals under supervision of Attorney General 
in accordance with existing statutes pertaining to such 
functions, by Reorg. Plan No. IV, § 3, eff. June 30. 1940, 
5 Fed. Reg. 2421, 54 Stat. 1234, set out in note under 
section 133 1 of Title 6. Executive Departments and Gov- 
ernment Officers and Employees. See, also, sections 13-15 
of said plan for provisions relating to transfer of functions 
of department heads, records, property, personnel, and 
funds 

§219. (Judicial Code, section 122.) Seals, forms of 
process, and rules. 

Each circuit court of appeals shall prescribe the 
form and style of its seal and the form of writs and 
other process and procedure as may be conform- 
able to the exercise of its Jurisdiction; and shall 
have power to establish all rules and regulations 
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for the conduct of the business of the court within 
its Jurisdiction as conferred by law. (Mar. 3, 1911, 
ch. 231. S 122. 36 Stat. 1132.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In section 2 
of the Circuit Court of Appeals, act of Mar. 8, 1891, ch. 
617, 26 Stat. 826. See repeal note under section 142 
of this title. 

§220. (Judicial Code, section 123.) Marshals. 

Tlie United States marshals in and for the sev- 
eral districts of said courts shall be the marshals 
of said circuit courts of appeals, and shall exercise 
the same powers and perform the same duties, 
under the regulations of the court, as are exercised 
and performed by the marshal of the Supreme Court 
of the United States, so far as the same may be 
appUcable. (Mar. 3, 1911, ch. 231, S 123, 36 Stat. 
1132.) 

SiMnjkR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In section 2 of the 
Circuit Court of Appeals, act of Mar. 3, 1801, ch. 517, 
26 Stat. 826, and act July 16. 1802, ch. 196, S 1, 27 Stat. 
222. See repeal note under section 142 of this title. 

T^tANsrsR or FoNcnoNS 

See note under section 218 of this title. 

Cross Rxivrencr 

Powers and duties of marshal of the Supreme Court 
of the United States, see section 881 of this title. 

§221. (Judicial Code, section 124.) Clerks. 

Each court shall appoint a clerk, who shall exer- 
cise the same powers and perform the same duties 
in regard to all matters within its jurisdiction, as 
are exercised and performed by the clerk of the 
Supreme Court, so far as the same may be appli- 
cable. (Mar. 3. 1911, ch. 231, § 124, 36 Stat. 1132.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in section 2 of the 
Circuit Cotut of Appeals, act of Mar. 8, 1891, ch. 517, 26 
Btat. 826. See repeal note under section 142 of this 
UUe. 

§ 222. (Judicial Code, section 125.) Deputy clerks. 

The clerk of the circuit court of appeals for each 
circuit may, with the approval of the court, appoint 
such number of deputy clerks as the court may 
deem necessary. Such deputies may be removed 
at the pleasure of the clerk appointing them, 
with the approval of the court, m the case of the 
death of the clerk his deputy or deputies shall, 
unless removed by the court, continue in office and 
perform the duties of the clerk in his name until 
a clerk is appointed and has qualified; and for the 
defaults or misfeasances in office of any such dep- 
uty, whether in the lifetime of the clerk or after his 
death, the clerk and his estate and the sureties on 
his official bond shall be liable, and his executor or 
administrator shall have such remedy for such de- 
faults or misfeasances committed after his death 
as the clerk would be entitled to if the same had 
occurred in his lifetime. (Mar. 3. 1911, ch. 231, 
f 125, 36 Stat. 1132.) 


Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In act Feb. 8, 1911, 
ch. 83, 36 Stat. 895. which was probably repealed by the 
last paragraph of section 297 of act Mar. 3, 1911, ch. 
231, 86 Stat. 1168. 

§ 222a. (Jadicial Code, section 118a.) Law clerks for 
circuit judges; appointment; salary; travel ex- 
penses. 

Each United States circuit judge is hereby au- 
thorized, with the approval of the Attorney Gen- 
eral, to appoint a law clerk, whose salary shall be 
at a rate not in excess of $3,000 per annum; and 
the appropriation of such amount as is or may be 
necessary to pay the salaries and travel expenses 
of such law clerks is hereby authorized. (Mar. 3, 
1911, ch. 231, § 118a. as added June 17, 1930, ch. 
509, 46 Stat. 774.) 

Cross Reference 

ScJarles of law clerks and stenographers to district and 
circuit judges, see section 874a of this title. 

§ 223. (Judicial C)ode, section 126.) Terms. 

A term shall be held annually by the circuit 
courts of appeals in the several Judicial circuits at 
the following places, and at such times as may be 
fixed by said courts, respectively: In the first cir- 
cuit, in Boston, and when in its judgment the public 
Interests require in San Juan, Puerto Rico; in the 
second circuit, in New York; in the third circuit, 
in Philadelphia; in the fourth circuit, in Richmond 
and in Asheville, North Carolina; in the fifth cir- 
cuit, in New Orleans, Atlanta, Port Worth, and 
Montgomery; in the sixth circuit, in Cincinnati; in 
the seventh circuit, in Chicago; in the eighth cir- 
cuit, in Saint Louis, EAnsas City, Omaha, and Saint 
Paul; in the ninth circuit, in San Francisco, and 
each year in two other places in said circuit to be 
designated by the judges of said court; in the tenth 
circuit, in Denver, Wichita, and Oklahoma City, pro- 
vided that suitable rooms and accommodations for 
holding court at Oklahoma City are furnished free 
of expense to the United States; and in each of the 
above circuits terms may be held at such other 
times and in such other places as said courts, re- 
spectively, may from time to time designate, except 
that terms shall be held in Atlanta on the first 
Monday in October, in Port Worth on the first Mon- 
day in November, and in Montgomery on the third 
Monday in October. All appeals and other appel- 
late proceedings which may be taken or prosecuted 
from the district courts of the United States in the 
State of Georgia, in the State of Texas, and in the 
State of Alabama, to the circuit court of appeals 
for the fifth Judicial circuit shall be heard and 
disposed of, respectively, by said court at the terms 
held in Atlanta, in Port Worth, and in Montgomery, 
except that appeals in cases of injunctions and in 
all other cases which, under the statutes and rules, 
or in the opinion of the court, are entitled to be 
brought to a speedy hearing, may be heard and dis- 
posed of wherever said court may be sitting. All 
appeals and other appellate proceedings which may 
be taken or prosecuted from the district court of 
the United States at Beaumont, Texas, to the cir- 
cuit court of appeals for the fifth circuit, shall be 
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heard and disposed of by the said circuit court of 
appeals at the terms of court held at New Orleans, 
except that appeals in cases of injimctlons and in 
all other cases which, under the statutes and rules, 
or in the opinion of the court, are entitled to be 
brought to a speedy hearing, may be heard and 
disposed of wherever said court may be sitting. 
(Mar. 3, 1911, ch. 231, § 126, 36 Stat. 1132; July 17, 
1916, ch. 246, 39 Stat. 385; Jan. 8, 1925, ch. 57. 43 
Stat. 729; July 3, 1926, ch. 735. 44 Stat. 809; Feb. 
28, 1929, ch. 363, S 3, 45 Stat. 1347; May 17. 1932, 
ch. 190, 47 Stat. 158.) 

Bxmilas Provisioks 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In section 3 of the 
Circuit Court of Appeals, act of Mar. 8. 1891, ch. 617, 
26 Stat. 827, and acts June 9. 1902, ch. 1071, 82 Stat. 
329; June 30, 1902, ch. 1333, 32 Stat. 548: Dec. 18. 1902, 
Ch. 4, 32 Stat. 756; Jan. 30. 1903, oh. 335. 82 Stat. 784; 
Mar. 4. 1904, ch 395, 88 Stat. 69; and Apr. 22. 1904. ch. 
1420, 33 Stat. 249 See repeal note under section 142 of 
this title. 

§224. (Judicial Code, section 127.) Rooms for court. 

The marshals for the several districts in which 
said circuit courts of appeals may be held shall, im- 
der the direction of the Attorney General, and with 
his approval, provide such rooms in the public build- 
ings of the United States as may be necessary for 
the business of said courts, and pay all incidental 
expenses of said court, including criers, bailiffs, and 
messengers. In case proper rooms cannot be pro- 
vided in such buildings, then the marshals, with the 
approval of the Attorney General, may. from time to 
time, lease such rooms as may be necessary for such 
courts. (Mar. 3, 1911. ch. 231, § 127, 36 Stat. 1133.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in section 9 
of the Circuit Court of Appeals, act of Mar. 3, 1891, ch. 
517, 26 Stat. 829. See repeal note under section 142 of 
this title. 

Transfer or PuNcnoNs 

See note under section 218 of this title. 

§225. (Judicial Code, section 128.) Appellate juris- 
diction — (a) Review of final decisions. 

The circuit courts of appeal shall have appellate 
Jurisdiction to review by appeal final decisions — 

First. In the district courts, in all cases save where 
a direct review of the decision may be had in the 
Supreme Court under section 345 of this title. 

Second. In the United States District Courts for 
Hawaii and for Puerto Rico, in all cases. 

Third. In the District Court for the District of 
Alaska, or any division thereof, and in the District 
Court of the Virgin Islands, in all cases; and in the 
United States District Court for the District of the 
Canal Zone in the cases and modes prescribed in 
sections 61 and 62, Title 7, Canal Zone Code (48 Stat. 
1122 ). 

Fourth. In the Supreme Courts of the Territory 
of Hawaii and of Puerto Rico, in all cases, civil or 
criminal, wherein the Constitution or a statute or 
treaty of the United States or any authority exer- 
cised thereunder is involved; in all other civil cases 
wherein the value in controversy, exclusive of inter- 


ests and costs, exceeds $5,000, and in all habeas 
corpus proceedings. 

Fifth. In the United States Court for China, in 
all cases. 

(b) Review of interlocutory orders or decrees of dis- 
trict courts. 

The circuit court of appeals shall also have appel- 
late Jurisdiction — 

First. To review the Interlocutory orders or decrees 
of the district courts, including the District Courts of 
Alaska, Hawaii, Virgin Islands, and Canal Zone, 
which are specified in section 227 of this title. 

Second. To review decisions of the district courts, 
under section 159 of Title 45. 

(c) Appellate and supervisory jurisdiction in bank- 
mptcy proceedings. 

The circuit courts of appeals shall also have an 
appellate and supervisory Jurisdiction under sec- 
tions 47 and 48 of Title 11, over all proceedings, 
controversies, and cases had or brought in the dis- 
trict courts under Title 11, relating to bankruptcy, 
or any of its amendments, and shall exercise the 
same in the manner prescribed in those sections; 
and the Jurisdiction of the Circuit Court of AiH>eals 
for the Ninth Circuit in this regard shall cover the 
courts of bankruptcy in Alaska and Hawaii, and that 
of the Circuit Court of Appeals for the First Circuit 
shall cover the court of bankruptcy in Puerto Rico. 

(d) Circuits in which reviews shall be had. 

The review under this section shall be in the fol- 
lowing circuit courts of appeals: The decisions of a 
district court of the United States within a State in 
the circuit comt of appeals for the circuit em- 
bracing such State; those of the District Court of 
Alaska or any division thereof, the United States 
district court, and the Supreme Court of Hawaii, 
and the United States Court for China, in the Cir- 
cuit Court of Appeals for the Ninth Circuit; those 
of the United States district court and the 
Supreme Court of Puerto Rico in the Circuit 
Court of Appeeds for the First Circuit; those of 
the District Court of the Virgin Islands in the Cir- 
cuit Court of Appeals for the Third Circuit; and 
those of the District Court of the Canal Zone in 
the Circuit Court of Appeals for the Fifth Circuit. 

(e) Jarisdiction over Federal Trade Commission, In- 
terstate Commerce Commission, and Federal 
Reserve Board. 

The circuit courts of appeal are further empow- 
ered to enforce, set aside, or modify orders of the 
Federal Trade Commission, as provided in section 
45 of Title 15; and orders of the Interstate Com- 
merce Commission, the Board of Governors of the 
Federal Reserve System, and the Federal Trade Com- 
mission, as provided in section 21 of Title 15. (Mar. 
3, 1911, ch. 231, § 128, 36 Stat. 1133; Jan. 28, 1915, 
ch. 22, § 2, 38 Stat. 803; Feb. 7, 1925, ch. 150, 43 Stat. 
813; Feb. 13. 1925, ch. 229, § 1, 43 Stat. 936; May 20. 
1926, ch. 347, § 13 (a), 44 Stat. 587; Jan. 31, 1928, 
ch. 14, § 1, 45 Stat. 54; Apr. 11, 1928, ch. 354, $ 1, 
45 Stat. 422; May 17, 1932, ch. 190, 47 Stat. 158; 
May 31. 1935, ch. 160, 49 Stat. 313; Aug. 23. 1935, 
ch. 614, § 203 (a). 49 Stat. 704; June 20, 1938. ch. 
526, 52 Stat. 779.) 
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Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in section 6 
of the Circuit Court of Appeals act of Mar. 3. 1891, ch. 
517, 26 Stat. 828. See repeal note under section 142 of 
this title. 

Federal Rules or Civil Procedure 

Appeal to Circuit Court of Appeals, see Rule 73, follow- 
ing section 723c of this title. 

Effect of Rule 73 on this section, see note by Advisory 
Committee under said Rule 73. 

§ 226. Review of judgments of district courts exercis- 
ing concurrent jurisdiction with Court of Claims 
or adjudicating claims against United States. 

In cases in the district courts wherein they exer- 
cise concurrent jurisdiction with the Court of Claims 
or adjudicate claims against the United States the 
Judgments shall be subject to review in the circuit 
courts of appeals like other Judgments of the dis- 
trict courts; and sections 346 and 347 of this title 
shall apply to such cases in the circuit courts of 
appeals as to other cases therein. (Feb. 13, 1925, 
ch. 229, § 4. 43 Stat. 939.) 

Federal Rules op Civil Procedure 

Appeal to Circuit Court of Appeals, see Rule 73. foUow- 
Ing section 723c of this title. 

Effect of Rule 73 on this section, see note by Advisory 
Committee under said Rule 73. 

§227. (Judicial Code, section 129.) Appeals in pro- 
ceedings for injunctions; receivers; and admi- 
ralty. 

Where, upon a hearing in a district court, or by a 
Judge thereof, in vacation, an injunction is granted, 
continued, modified, refused, or dissolved by an in- 
terlocutory order or decree, or an application to dis- 
solve or modify an injunction is refused, or an inter- 
locutory order or decree is made appointing a re- 
ceiver, or refusing an order to wind up a pending 
receivership or to take the appropriate steps to ac- 
complish the purposes thereof, such as directing a 
sale or other disposal of property held thereunder, 
an appeal may be taken from such Interlocutory 
order or decree to the circuit court of appeals; and 
sections 346 and 347 of this title shall apply to such 
cases in the circuit courts of appeals as to other 
cases therein. The appeal to the circuit court of 
appeals must be applied for within thirty days from 
the entry of such order or decree, and shall take 
precedence in the appellate court; and the proceed- 
ings in other respects in the district court shall not 
be stayed during the pendency of such appeal unless 
otherwise ordered by the court, or the appellate 
court, or a Judge thereof. The district court may, 
in its discretion, require an additional bond as a 
condition of the appeal. In all cas^ where an ap- 
peal from a final decree in admiralty to the circuit 
court of appeals is allowed, an appeal may also be 
taken to said court from an Interlocutory decree in 
admiralty deterxnining the rights and liabilities of 
the parties: Provided, That the same is taken within 
fifteen days after the entry of the decree: And pro- 
vided further. That within twenty days after such 
entry the appellant shall give notice of the appeal 
to the appellee or appellees; but the taking of such 
appeal shall not stay proceedings under the inter- 
locutory decree unless otherwise ordered by the dis- 


trict court upon such terms as shall seem Just. (Mar. 
3, 1911, ch. 231, § 129, 36 Stat. 1134; Feb. 13, 1925, 
ch. 229, § 1, 43 Stat. 937; Apr. 3, 1926, ch. 102, 44 
Stat. 233.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In section 7 of 
the Circuit Court of Appeals act of Mar. 3, 1801, ch. 617, 
26 Stat. 828, and acts Feb 18. 1895, ch. 96. 28 Stat. 666; 
June 6, 1900, ch. 803, 31 Stat. 660; and Apr. 14, 1906, 
ch. 1627, 34 Stat. 116 See repeal note under section 142 
of this title. 

Federal Rules of Civil Procedure 

Effect of Rule 73 on this section, see note by Advisory 
Committee under said Rule 73. 

Stay of proceedings and appeal to Circuit Court of 
Appeals, see Rules 62. 73. foUowlng section 723c of this 
title. 

§227a. Appeals in suits in equity for infringement of 
letters patent for inventions; stay of proceedings 
for accounting. 

When in any suit in equity for the infringement ri 
letters patent for inventions a decree is rendered 
which is final except for the ordering of an account- 
ing. an appeal may be taken from such decree to the 
circuit court of appeals: Provided, That such appeal 
be taken within thirty days from the entry of such 
decree or from February 28, 1927; and the proceed- 
ings upon the accounting in the court below shall 
not be stayed, unless so ordered by that court, dur- 
ing the pendency of such appeal. (Mar. 3, 1911, ch. 
231, § 129, 43 Stat. 937; Feb. 28, 1927, ch. 228, 44 
Stat. 1261.) 

Federal Rules of Civil Procedure 

Effect of Rule 73 on this section, see note by Advisory 
Committee under said Rule 73. 

Stay of proceedings and appeal to Circuit Court of 
Appeals, see Rules 62, 73, following section 723c of this 
title. 

§228. (Judicial Code, section 132.) Allowance of 
appeals. 

Any Judge of a circuit court of appeals, in re- 
spect of cases brought or to be brought before that 
court, shall have the same powers and duties as to 
allowances of appeals and the conditions of such 
allowances as by law belong to the Justices or Judges 
in respect of other courts of the United States, re- 
spectively. (Mar. 3, 1911, ch. 231, 5 132, 36 Stat. 
1134; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In section 11 of 
the Circuit Court of Appeals act of Mar. 8, 1891, ch. 617, 
26 Stat. 829. See repeal note under section 142 of this 
title. 

Federal Rules or Civil Procedure 

Appeal to Circuit Court of Appeals, see Rule 73. foUow- 
ing section 723c of this title. 

Supersedure of section by Rule 73, see note by Advisory 
Committee under said Rule 78. 

§ 228a. Provisions relating to appellate procedure con- 
tinued in force for circuit court of appeals. 

This section was from act Mar. 8, 1891, ch. 617, S 11, 
26 Stat. 829. Present provisions relating to the same 
subject are contained In Rule 73 of the Federal Rules of 
Civil Procedure following section 728c of this title. See 
notes of Advisory Committee under said Rule. 
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§229. (Judicial Code, section 135.) Appeals from 
Alaska. 

All appeals and other cases, coming from the dis- 
trict court for the district of Alaska to the Circuit 
Court of Appeals for the Ninth Circuit, shall be 
entered upon the docket and heard at San Fran- 
cisco, California, or at Portland. Oregon, or at Seat- 
tle, Washington, as the trial court before whom the 
case was tried below shall fix and determine. At 
any time before the hearing of any appeal or other 
case, the parties thereto, through their respective 
attorneys, may stipulate at which of the above- 
named places the same shall be heard, in which case 
the case shall be remitted to and entered upon the 
docket at the place so stipulated and shall be heard 
there. (Mar. 3. 1911, ch. 231. § 135, 36 Stat. 1135; 
Jan. 31. 1928, ch. 14. § 1. 45 Stat. 54.) 

SiBciLAR Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In act Jan. 
11. 1909, ch. 16. 36 Stat. 686. 

§ 230. Time for making application for appeal. 

No appeal intended to bring any judgment or de- 
cree before a circuit court of appeals for review 
shall be allowed unless application therefor be duly 
made within three months after the entry of such 
Judgment or decree. (Mar. 3, 1891, ch. 517, § 11, 
26 Stat. 829; Feb. 13, 1925, ch. 229, § 8 fc], 43 Stat. 
940; Jan. 31, 1928, ch. 14. § 1, 45 Stat. 54.) 

Federal Rules or Civil Procedure 
Appeal to Circuit Court of Appeals, see Rule 73, follow- 
ing section 723c of this title. 

Continuation of section under Rule 73, see note by Ad- 
visory Committee under said Rule 73. 

Cross Reference 

Supreme Court to have power to make rules prescrib- 
ing the times for and manner of taking appeals and ap- 
plying for writs of certiorari and preparing records and 
bills of exceptions in criminal cases, see section 723a 
of this title. 

§231. Review dependent upon amount in controversy; 
proof of such amount. 

In any case where the power to review, whether 
in the circuit courts of appeals or in the Supreme 
Court, depends upon the amount or value in con- 
troversy, such amount or value, if not otherwise 
satisfactorily disclosed upon the record, may be 
shown and ascertained by the oath of a party to the 
cause or by other competent evidence. (Feb. 13, 
1925. ch. 229, 5 9, 43 Stat. 941.) 

Chapter 7.-~THE COURT OF CLAIMS 

Sec. 

241. Judges. 

242. Beal. 

243. Session; quoium. 

244. Officers of court. 

245. Salary of clerk, assistant clerk, bailiff, and chief 

messenger. 

246. Clerk’s bond. 

247. Contingent fund. 

248. Reports to Congress. 

249. Members of Congress not to practice in. 

260. Jurisdiction. 

Par. 1. Claims against United States. 

2. Set-offs. 

8. Disbursing officers. 


Sec. 

250a. Same; claims arising out of dredging operations; 
limitation. 

260b. Same; claims arising out of construction of dams 
and locks on Mississippi River; presumptions; 
review. 

261. Jurisdiction not to extend to certain claims. 

262. Judgments for set-off or counterclaims. 

263. Decree on accounts of disbursing officers. 

264 Claims referred by departments. 

265. Procedure in cases transmitted by departments, 

266. Judgments in cases transmitted by departments. 

267. Reference of claims by Congress. 

268. Costs to prevailing pa^. 

269. Claims growing out of treaties. 

260. Claims pending in other courts. 

261. Aliens. 

262. Claims to be filed within six years. 

263. Rules of practice. 

264. Oaths and acknowledgments. 

265. Petitions and verification. 

266. Petition dismissed, when. 

267. Burden of proof and evidence as to loyalty. 

268. Claims for proceeds arising from sales of abandoned 

property. 

269. Commissioners of Ckmrt of Claims; appointment; 

powers: procedure. 

270. Same; salaries; expenses. 

271. Repealed. 

272. Calling departments for information. 

273. When testimony not to be taken. 

274. Examination of claimant. 

275. Testimony; where taken. 

275a. Taking of evidence at Emy place within United 
States. 

276. Witnesses before commissioners. 

277. Cross-examinations. 

278. Witnesses; how sworn. 

279 Claims forfeited for fraud. 

280. Excessive and fraudulent claims for stores and 

supplies. 

281. New trial; motion of claimant. 

282. Same; motion of United States. 

283. Cost of printing record. 

283a. Fee for filing petition, certifying record, findings of 
fact and opinions; accounting. 

284. No interest on claims; exceptions. 

286. Payment of Judgment 

286. Final Judgments a bar. 

287. Ascertainment of amounts due United States by 

debtors. 

288. Certification to Supreme Court of questions of law; 

certiorari by Supreme Court to Court of Claims; 
no other review allowed. 

289. Attorney General’s report to Congress. 

290. Loyalty Jurisdictional fact. 

291. Appearance by Attorney General for defense. 

292. Exclusion as witnesses because of color or because 

of interest 

293. Reports to Congress. 

§ 241. (Judicial Code, section 136.) Judges. 

The Court of Claims shall consist of a Chief Jus- 
tice and four Judges, who shall be appointed by the 
President by and with the advice and consent of the 
Senate, and hold their offices during good behavior. 
Each of them shall take an oath to support the Con- 
stitution of the United States and to discharge faith- 
fully the duties of his office. The Chief Justice and 
each of the other Judges shall be entitled to receive 
an annual salary of $12,500. payable monthly from 
the Treasury. (Mar. 3, 1911, ch. 231, S 136, 36 Stat. 
1135; Feb. 25, 1919, ch. 29, § 4, 40 Stat 1157; Dec. 13. 
1926, ch. 6. § 1, 44 Stat. 919.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. $ 1049 and 
act Feb. 12. 1903. ch. 547. 32 Stat. 826. 
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R. S. 5 1049 was derived from acts Feb. 24. 1856, cb. 122, 
I 1. 10 6tat. 612; Mar. 3. 1863, cb. 02, ( 1, 12 Stat. 766t 
May 8, 1872, cb. 140, § 13. 17 Stat. 85. and repealed by act 
Mar. 3. 1911, cb. 231, S 297, 36 Stat. 1168. 

§ 242. (Judicial Code, section 137.) SeaL 

The Court of Claims shall have a seal, with such 
device as it may order. (Mar. 3, 1911, ch. 231, S 137, 
36 Stat. 1136.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. $ 1050 
which was derived ffom act Mar. 3, 1863. cb. 92, S 4, 12 
Stat. 766, and repealed by act Mar. 3, 1911, cb. 231, f 297, 
36 Stat. 1168. 

§243. (Judicial Code, section 138.) Session; quorum. 

The Court of Claims shall hold one annual session 
at the city of Washington, beginning on the first 
Monday in December and continuing as long as 
may be necessary for the prompt disposition of the 
business of the court Any three of the Judges of 
said court shall constitute a quorum, and may hold 
a court for the transaction of business: Provided, 
That the concurrence of three Judges shall be neces- 
sary to the decision of any case. (Mar. 3, 1911, ch. 
231, § 138, 36 Stat. 1136.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. f 1052 
as amended by act June 23. 1874. cb. 468, 18 Stat. 252. 
R. S. S 1052 was derived from acts Feb. 24. 1855, ch. 122, 
§ 10. 10 Stat. 614; Aug. 6. 1856, cb. 81. $ 1, 11 Stat. 30; 
Mar. 3. 1863. cb. 92, S 13. 12 Stat. 768; Mar. 17. 1866, cb. 19. 
§ 2, 14 Stat. 9. and repealed by act Mar. 8. 1911, cb. 231, 
§ 297, 36 Stat. 1168. 

§244. (Judicial Code, section 139.) Officers of court. 

The said court shall appoint a chief clerk, an 
assistant clerk, if deemed necessary, a bailiff, and a 
chief messenger. The clerks shall take an oath for 
the faithful discharge of their duties, and shall be 
under the direction of the court in the performance 
thereof; and for misconduct or incapacity they may 
be removed by it from office; but the court shall 
report such removals, with the cause thereof, to 
Congress, if in session, or if not, at the next session. 
The bailiff shall hold his office for a term of four 
years, unless sooner removed by the court for cause. 
(Mar. 3, 1911. ch. 231, § 139, 36 Stat. 1136.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S 1053 
which was derived from acts Feb. 24. 1855, ch. 122, S 11, 10 
Stat. 614; Mar. 8, 1863. cb. 92. § 4. 12 Stat. 766, and re- 
pealed by act Mar. 8. 1911, ch. 231, § 297, 86 Stat. 1168. 

§245. (Judicial Code, section 140.) Salary of clerk, 
assistant clerk, Itoiliff, and chief messenger. 

The salary of the chief clerk shall be three thou- 
sand five hundred dollars a year; of the assistant 
clerk two thousand five hundred dollars a year; of 
the bailiff one thousand five hundred dollars a year, 
and of the chief messenger one thousand dollars a 
year, payable monthly from the Treasury. (Mar. 3, 
1911, ch. 231, S 140, 36 Stat. 1136.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8 . S 1064 


which was derived from acts Feb. 24, 1855, cb. 122, I 11, 
10 Stat. 614; Mar. 8, 1863. cb. 92, S 4, 12 Stat. 765; June 7, 
1870, cb. 124, 16 Stat. 148; July 12. 1870, cb. 251, S 8, 16 
Stat. 260; May 8, 1872, cb. 140, { 1, 17 Stat. 82, and re- 
pealed by act Mar. 3, 1911, cb. 231, i 297, 86 Stat. 1168. 

§ 246. (Judicial Code, section 141.) Clerk’s bond. 

The chief clerk shall give bond to the United 
States in such amount, in such form, and with such 
security as shall be approved by the Secretary of 
the Treasury. (Mar. 3, 1911, ch. 231, \ 141, 36 Stat. 
1136.) 

SlMn.AR PtLOVISlOVB 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. 9 1055 
which was derived from act Aug. 6, 1856, cb. 81. 9 3, 11 
Stat. 30, and repealed by act Mar. 3. 1911. cb. 231, 9 297. 
86 Stat. 1168. 

§247. (Judicial Code, section 142.) Contingent fund. 

The said clerk shall have authority when he has 
given bond as provided in the preceding section, to 
disburse, under the direction of the court, the con- 
tingent fund which may from time to time be appro- 
priated for Its use; and his accounts shall be settled 
by the Deneral Accounting Office in the same way as 
the accounts of other disbursing agents of the Oov- 
emment are settled. (Mar. 3, 1911, ch. 231, 9 142, 
36 Stat. 1136; JUne 10, 1921, ch. 18, § 304, 42 Stat. 
24.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 9 1056 
which was derived from act Aug. 6, 1856. ch 81, 9 3, 11 
Stat. 30 and repealed by act Mar. 8, 1911, cb 231, 9 297. 
36 Stat. 1168. 

transfer or Functions 

The function of disbursing moneys of the United States 
exercised by any agency except War Department, Navy 
Department, and Panama Canal was transferred to the 
Treasury Department and together with the office of 
Disbursing Clerk of that Department, was consolidated 
in a Division of Disbursement at the bead of which is 
a Chief Disbursing Officer. See Ex. Ord. No. 6166. § 4. 
June 10, 1933, and Ex. Ord. No. 6728, May 29, 1934, set out 
In note to section 132 of Title 5, Executive Departments 
and Government Officers and Employees. 

Division of Disbursement and certain other offices and 
agencies and their functions were consolidated into Fiscal 
Service of Treasury Department by Reorg Plan No. Ill, 
9 1 (a), eff. June 30, 1940, 5 Fed. Reg. 2107. 54 Stat. 1231, 
set out in note under section 133t of Title 5. Executive 
Departments and Government Officers and Employees. 

§248. (Judicial Code, section 143.) Reports to Con- 
gress. 

On the first day of every regular session of Con- 
gress, the clerk of the Court of Claims shall transmit 
to Congress a full and complete statement of all 
the Judgments rendered by the court during the 
previous year, stating the amounts thereof and the 
parties in whose favor they were rendered, together 
with a brief s^opsis of the nature of the claims 
upon which they were rendered. At the end of every 
term of the court he shall transmit a copy of its 
decisions to the heads of departments; to the Gen- 
eral Counsel for the Department of the Treasury; 
to the Comptroller General of the United States; to 
the Commissioner of the General Land Office and of 
Indian Affairs; to the chiefs of bureaus, and to other 
officers charged with the adjustment of claims 
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against the United States. (Mar. 3, 1911. ch. 231. 
8 143. 36 Stat. 1136; June 10. 1921. ch. 18. fi$ 301. 302. 
310. 42 Stat. 23. 25; May 10. 1934. ch. 277. 8 512 (b). 
48 Stat. 759.) 

ftmnjii Pbotisions 

Prior to the enactment of the Judicial Code the sub* 
Ject matter of this section was contained in B. 8. § 1057 
which was derived from acts June 25. 1868. ch. 71. § 9. 
15 Stat. 77; Mar. 17. 1868. ch. 19. 9 3. 14 Stat. 9. and 
repealed by act Mar. 3. 1911. ch. ^1. 9 297. 86 Stat. 1168. 

§ 249. (Judicial Code, section 144.) Members of Con- 
gress not to practice in. 

Whoever, being elected or appointed a Senator. 
Member of. or Delegate to Congress, or a Resident 
Commissioner, shall, after his election or appoint- 
ment. and either before or after he has qualified, 
and during his continuance in office, practice in the 
Court of Claims, shall be fined not more than $10,000 
and imprisoned not more than two years; and shall, 
moreover, thereafter be incapable of holding any 
office of honor, trust, or profit imder the Govern- 
ment of the United States. (Mar. 3. 1911. ch. 231. 
§ 144. 36 Stat. 1136.) 

Stmtias Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. 9 1058 
which was derived from act Mar. 3. 1863. ch. 92, 9 4. 12 
Stat. 765. and repealed by act Mar. 3. 1911. ch. 231, 9 297. 
36 Stat. 1168. 

§ 250. (Judicial Code, section 145.) Jurisdiction. 

The Court of CHaims shall have jurisdiction to 
hear and determine the following matters: 

(1) Claims against United States. 

First. All claims (except for pensions) founded 
upon the Constitution of the United States or any 
law of Congress, upon any regulation of an execu- 
tive department, upon any contract, express or im- 
plied, with the Government of the United States, or 
for damages, liquidated or unliquidated, in cases not 
sounding in tort, in respect of which claims the 
party would be entitled to redress against the 
United States either in a court of law. equity, or 
admiralty if the United States were suable: Pro- 
vided, however. That nothing in this section shall 
be construed as giving to the said court Jurisdiction 
to hear and determine claims growing out of the 
late civil war. and commonly known as **war claims’*, 
or to hear and determine other claims which, prior 
to March 3. 1887. had been rejected or reported on 
adversely by any court, department, or commission 
authorized to hear and determine the same. 

(2) Set-offs. 

Second. All set-offs, coimterclaims. claims for 
damages, whether liquidated or unliquidated, or 
other demands whatsoever on the part of the Gov- 
ernment of the United States against any claimant 
against the Government in said court: Provided, 
That no suit against the Government of the United 
States, brought by any officer of the United States 
to recover fees for services alleged to have been per- 
formed for the United States, shall be allowed under 
this chapter until an account for said fees shall have 
been rendered and finally acted upon as required by 
law. unless the General Accoimtlng Office foils to act 


finally thereon within six months after the account 
is received in said office. 

(3) Disbursing officers. 

Third. Ttie claim of any paymaster, quartermas- 
ter, commissary of subsistence, or other disbursing 
officer of the United States, or of his administrators 
or executors, for relief from responsibility on ac- 
count of loss by capture or otherwise, while in the 
line of his duty, of Government funds, vouchers, rec- 
ords. or papers in his charge, and for whldi such 
officer was and is held responsible. (Mar. 3. 1911. 
ch. 231. 8 145. 36 Stat. 1136; June 10. 1921, ch. 18. 

8 304. 42 Stat. 24.) 

Simixjlb Provisions 

Prior to tbs enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 9 1059 
and acts Mar. 3, 1887, ch. 359. 9 1. 24 Stat. 505; June 27. 
1898. ch. 503, 9 1. 30 Stat. 494; and July 1. 1898, ch. 546. 

9 3. 30 Stat. 649. R. 8. 9 1069 was derived from acts Feb. 
24. 1855, ch. 122. 9 1. 10 Stat. 612; Mar. 3. 1863. ch. 92. 9 3. 
12 Stat. 765; Mar. 12. 1863. ch. 120, 9 3. 12 Stat. 820; July 
2. 1864, ch. 225, §9 2. 3. 13 Stat. 375, 376; May 9. 1866. 
ch. 75. 9 1. 14 Stat. 44; July 27, 1868, ch. 276. 9 3. 16 Stat. 
243, and repealed by act Mar. 3. 1911, ch. 231. 9 297. 
36 Stat. 1168. 

Tkanster or Functions 

See note under section 247 of this title. 

§250a. Same; claims arising out of dredging opera- 
tions; limitation. 

The Court of Claims shall have Jurisdiction to 
hear and determine claims for damages to oyster 
growers upon private or leased lands or bottoms 
arising from dredging operations and use of other 
machinery and equipment in making such improve- 
ments: Provided, That suits shall be instituted 
within one year after such operations shall have 
terminated. (Aug. 30. 1935, ch. 831, § 13. 49 Stat. 
1049.) 

§250b. Same; claims arising out of construction of 
dams and locks on Mississippi River; presnmp- 
tions; review. 

Jurisdiction is conferred upon the Court of 
Claims to hear, determine, and enter Judgments 
against the United States upon the claims of the 
several contractors for alleged excess costs incurred 
in the execution of their respective contracts, en- 
tered into since June 16. 1933, for the construction 
of locks and dams for the improvement of naviga- 
tion on the Mississippi River and its tributaries, by 
reason of the Government having promulgated and 
enforced, as alleged, due. as alleged, to the national 
emergency and subsequent to the dates of the sev- 
eral contracts, rules and regulations referred to 
in the several contracts and misinterpreted and 
wrongfully enforced or disregarded, as alleged, and 
rules and regulations not referred to in and incon- 
sistent with the respective contracts, as alleged, 
which rules and regulations, the enforcement or 
disregard thereof, deprived the contractors of normal 
control of their personnel, as alleged, and further 
by reason of the Government having failed, as 
alleged, to supply qualified labor under the labor 
clauses of the respective contracts, resulting in jx- 
cess costs, including general overhead and depreda- 
tion, to the said several contractors on their 
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respective contracts, as alleged; the said Judgment 
or decrees, if any, to be allowed notwithstanding 
the bars or defenses of any alleged settlement or 
adjustment made prior to July 23, 1937, res Judicata, 
laches, or any provision of law to the contrary. 

This section shall not be interpreted as raising 
£Uiy presumption or conclusion of fact or law but 
shall be held solely to provide for trial upon facts 
as may be alleged. 

Review of such Judgment may be had by either 
party in the same manner as is provided by law in 
other cases in such court. (July 23, 1937, ch. 520, 
50 Stat. 533.) 

§ 251. Jurisdiction not to extend to certain claims. 

The Jurisdiction of the Court of Claims shall not 
extend to or include any claim against the United 
States based upon or growing out of the destruction 
of any property or damage done to any property by 
the military or naval forces of the United States 
during the war for the suppression of the rebellion; 
nor to any claim for stores and supplies taken by 
or furnished to or for the use of the military or 
naval forces of the United States, nor to any claim 
for the value of any use and occupation of any real 
estate by the military or naval forces of the United 
States during said war; nor shall said Court of 
Claims have Jurisdiction of any claim which on 
March 4, 1915, was barred by the provisions of any 
law of the United States. (Mar. 4, 1915, ch. 140, 
§ 5, 38 Stat. 996.) 

SiMiLAB Provisions 

Prior provisions covering the subject matter of this 
section were contained In act Mar. 3. 1883, ch. 116, S 3, 
22 Stat. 465, which was repealed by act Mar. 3, 1911, ch. 
231, § 297, 36 Stat. 1168. 

§ 252. (Judicial Code, section 146.) Judgments for 
set-off or counterclaims. 

Upon the trial of any cause in which any set-off, 
counterclaim, claim for damages, or other demand is 
set up on the part of the Government against any 
person making claim against the Government in said 
court, the court shall hear and determine such claim 
or demand both for and against the Government and 
claimant; and if upon the whole case it finds that 
the claimant is indebted to the Government it shall 
render judgment to that effect, and such Judgment 
shall be final, with the right of appeal, as in other 
cases provided for by law. Any transcript of such 
Judgment, filed in the clerk’s office of any district 
court, shall be entered upon the records thereof, and 
shall thereby become and be a Judgment of such 
court and be enforced as other Judgments in such 
court are enforced. (Mar. 3, 1911, ch. 231, § 146, 
36 Stat. 1137.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in B. S. § 1061 which 
was derived from act Mar. 3, 1863, ch. 92, § 3, 12 Stat. 
765 and repealed by act Mar. 3, 1911, ch. 231, S 297, 36 
Stat. 1168. 

§ 253. (Judicial Code, section 147.) Decree on accounts 
of disbursing officers. 

Whenever the Court of Claims ascertains the facts 
of any loss by any paymaster, quartermaster, com- 


missary of subsistence, or other disbursing officer, in 
the cases hereinbefore provided, to have been with- 
out fault or negligence on the part of such officer, it 
shall make a decree setting forth the amount thereof, 
and upon such decree the General Accounting Office 
shall allow to such officer the amount so decreed as a 
credit in the settlement of his accounts. (Mar. 3, 
1911, ch. 231, § 147, 36 Stat. 1137; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 1062 which 
was derived from act May 9. 1866, ch. 75, § 2, 14 Stat. 44, 
and repealed by act Mar. 8, 1911, ch. 231, § 297, 86 Stat. 
1168. 

Transfers of Functions 

Office establishments of Quartermaster General. Com- 
missary General and Paymaster General of the Army con- 
solidated and constituted a single bureau of War Depart- 
ment to be known as the Quartermaster Corps, see act 
Aug. 24, 1912, ch. 891, § 3, 37 Stat. 591. 

§254. (Judicial Code, section 148.) Claims referred 
by departments. 

When any claim or matter is pending in any of the 
executive departments which Involves controverted 
questions of fact or law, the head of such department 
may transmit the same, with the vouchers, papers, 
documents, and proofs pertaining thereto, to the 
Court of Claims and the same shall be there pro- 
ceeded in under such rules as the court may adopt. 
When the facts and conclusions of law shall have 
been found, the court shall report its findings to the 
department by which it was transmitted for its 
guidance and action. If it shall have been trans- 
mitted with the consent of the claimant, or if it shall 
appear to the satisfaction of the court upon the facts 
established, that under existing laws or the provi- 
sions of this chapter it has jurisdiction to render 
Judgment or decree thereon, it shall proceed to do so. 
in the latter case giving to either party such further 
opportunity for hearing as in its Judgment Justice 
shall require, and shall report its findings therein 
to the department by which the same was referred to 
SEiid court. The Secretary of the Treasury may, 
upon the certificate of the Comptroller General of 
the United States, direct any claim or matter, of 
which, by reason of the subject matter or character, 
the said court might under existing laws, take Juris- 
diction on the voluntary action of the claimant, to 
be transmitted, with all the vouchers, papers, docu- 
ments. and proofs pertaining thereto, to the said 
court for trial and adjudication. (Mar. 3, 1911, ch. 
231, § 148, 36 Stat. 1137; June 10. 1921, ch. 18. § 304, 
42 Stat. 24.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section waa contained in R. S $ 1063: act 
Mar. 8, 1883, ch. 116, 8 2. 22 Stat. 485; and act Mar. 3, 1887, 
ch. 359, §8 12, 13, 24 Stat. 507, which were repealed by act 
Mar. 3. 1911, ch. 231, § 297, 36 Stat. 1168. 

R. S. 8 1063 was derived from act June 25, 1868, ch. 71, 
8 7, 15 Stat. 76. 

§255. (Judicial 0>de, section 149.) Procedure in 
cases transmitted by departments. 

All cases transmitted by the head of any depart- 
ment, or upon the certificate of the Comptroller 
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General of the United States, according to the provi* 
sions of section 254 of this title, shall be proceeded in 
as other cases pending in the Court of Claims, and 
shall, in all respects, be subject to the same rules and 
regulations. (Mar. 3, 1911, ch. 231, § 149, 36 Stat. 
1138; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 1064 which 
was derived from act June 26, 1868, ch. 71, $ 7. 16 Stat. 76. 
and repealed by act Mar. 3, 1911, ch. 261, § 297, 36 Stat. 
1168. 

§256. (Judicial Code, section 150.) Judgments in 
cases transmitted by departments. 

The amount of any final judgment or decree ren- 
dered in favor of the claimant, in any case trans- 
mitted to the Court of Claims under sections 254 
and 255 of this title, shall be paid out of any specific 
appropriation applicable to the case, if any such 
there be; and where no such appropriation exists, 
the judgment or decree shall be paid in the same 
manner as other Judgments of the said court. (Mar. 
3, 1911, ch. 231, § 150, 36 Stat. 1138.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S 1065 
which was derived from act June 26, 1868. ch. 71, § 7, 15 
Stat. 76, and repealed by act Mar. 3. 1911, ch. 231, § 297, 
36 Stat. 1168 

§257. (Judicial Code, section 151.) Reference of 
claims by Congress. 

Whenever any bill, except for a pension, is pend- 
ing in either House of Congress providing for the 
pairment of a claim against the United States, legal 
or equitable, or for a grant, gift, or bounty to any 
person, the House in which such bill is pending may, 
for the investigation and determination of facts, 
refer the same to the Court of Claims, which shall 
proceed with the same in accordance with such 
rules as it may adopt and report to such House the 
facts in the case and the amount, where the same 
can be liquidated, including any facts bearing upon 
the question whether there has been delay or laches 
in presenting such claim or applying for such grant, 
gift, or bounty, and any facts bearing upon the 
question whether the bar of any statute of limita- 
tion should be removed or which shall be claimed to 
excuse the claimant for not having resorted to any 
established legal remedy, together with such con- 
clusions as shall be sufficient to inform Congress of 
the nature and character of the demand, either as 
a claim, legal or equitable, or as a gratuity against 
the United States, and the amount, if any, legally 
or equitably due from the United States to the claim- 
ant. If it shall appear to the satisfaction of the 
court upon the facts established, that under existing 
laws or the provisions of this chapter, the subject 
matter of the bill is such that it has jurisdiction to 
render judgment or decree thereon, it shall proceed 
to do so, giving to either party such further oppor- 
tunity for hearing as in its judgment justice shall 
require, and it shall report its proceedings therein 
to the House of Congress by which the same was 
referred to said court. (Mar. 3, 1911, ch. 231, § 151, 
36 Stat. 1138.) 


Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts Mar. 
3, 1887, ch. 359, § 14, 24 Stat. 507, and June 26. 1910, 
ch. 409, 36 Stat. 837. which were repealed by act Mar. 3, 
1911, ch. 231, § 297. 36 Stat. 1168. 

§258. (Judicial Code, section 152.) Costs to prevail- 
ing party. 

If the Government of the United States shall put 
in issue the right of the plaintiff to recover, the 
court may, in its discretion, allow costs to the pre- 
vailing party from the time of joining such issue. 
Such costs, however, shall include only what is actu- 
ally incurred for witnesses, and for summoning the 
same, and fees paid to the clerk of the court. (Mar. 
3. 1911, ch. 231, § 152, 36 Stat. 1138.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar. 3, 
1887, ch. 359. § 15, 24 Stat 508, which was repealed by 
act Mar. 3. 1911. ch. 231, § 297. 36 Stat. 1168. 

Cross Reference 

Cost of printing record in Court of Claims to be taxed 
against losing party, see section 283 of this title. 

§ 259. (Judicial Code, section 153.) Claims growing 
out of treaties. 

The jurisdiction of the said court shall not ex- 
tend to any claim against the Government not 
pending therein on December 1, 1862, growing out 
of or dependent on any treaty stipulation entered 
into with foreign nations or with the Indian tribes. 
(Mar. 3, 1911, ch. 231, § 153, 36 Stat. 1138.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S § 1066 
which was derived from act Mar. 3, 1863, ch. 92. § 9, 12 
Stat. 767, and repealed by act Mar. 3, 1911, ch. 231, S 297, 
36 Stat. 1168. 

§260. (Judicial Code, section 154.) Claims pending 
in other courts. 

No person shall file or prosecute in the Court of 
Claims, or in the Supreme Court on appeal there- 
from, any claim for or in respect to which he or any 
assignee of his has pending in any other court any 
suit or process against any person who. at the time 
when the cause of action alleged in such suit or 
process arose, was, in respect thereto, acting or 
professing to act, mediately or immediately, under 
the authority of the United States. (Mar. 3, 1911, 
ch. 231, § 154, 36 Stat. 1138.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R S. § 1067 
which was derived from act June 25. 1868, ch. 71, $ 8. 16 
Stat. 77, and repealed by act Mar. 3, 1911, ch. 231, { 297. 
36 Stat. 1168. 

§261. (Judicial Code, section 155.) Aliens. 

Aliens who are citizens or subjects of any Govern- 
ment which accords to citizens of the United States 
the right to prosecute claims against such Govern- 
ment in its courts, shall have the privilege of prose- 
cuting claims against the United States in the Court 
of Claims, whereof such court, by reason of their 
subject matter and character, might take jurisdic- 
tion. (Mar. 3, 1911, ch. 231, S 155, 36 Stat. 1139.) 
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SnCXLAR Pbovibioiib 

Prior to tbe enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. f 1068 which 
was derived from act July 27, 1868, ch. 276, 8 2, 15 Stat. 243, 
and repealed by act Blar. 8, 1911, ch. 231, 8 297, 36 Stat. 
1168. 

6 262. (Jadicial Code, section 156.) Claims to be filed 
within 6 years. 

Every claim agaimt the United States cognizable 
by the Court of Claims shall be forever barred unless 
the petition setting forth a statement thereof is filed 
in the court, or transmitted to it by the Secretary of 
the Senate or the Clerk of the House of Representa- 
tives, as provided by law, within six years after the 
claim first accrues. The claims of married women 
first accrued during marriage, of persons under the 
age of twenty-one years first accrued during minor- 
ity, and of idiots, lunatics, insane persons, and per- 
sons beyond the seas at the time the claim accrued, 
entitled to the claim, shall not be barred if the peti- 
tion be filed in the court or transmitted, as afore- 
said, within three years after the disability has 
ceased; but no other disability than those enumer- 
ated shall prevent any claim from being barred, nor 
shall any of the said disabilities operate cumulatively. 
(Mar. 3, 1911, ch. 231, § 156, 36 Stat. 1139.) 

Bxmilab Provzszonb 

Prior to the enactment of the Judicial Ckxle the subject 
matter of this section was contained In R. 8. 8 1069 which 
was derived from act Mar. 3 1863, ch. 92. 8 10, 12 Stat. 
767. and repealed by act Mar. 3, 1911, ch. 231, 8 297, 36 
Stat. 1168. 

§ 263. (Jadicial Code, section 157.) Rules of practice. 

The said court shall have power to establish rules 
for its government and for the regulation of practice 
therein, and it may punish for contempt in the man- 
ner prescribed by the common law, may appoint com- 
missioners, and may exercise such powers as are nec- 
essary to carry into effect the powers granted to it 
by law. (Mar. 3. 1911, ch. 231, § 157, 36 Stat. 1139.) 

SiMUJUt Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. 8 1070 which 
was derived from acts Feb. 24, 1855, ch. 122, 8 3, 10 8tat. 
618; Mar. 3, 1863, ch. 92, 8 4, 12 8tat. 765, and repealed by 
act Mar. 8, 1911, ch. 281, 8 297, 86 8tat. 1168. 

§264. (Jadicial Code, section 158.) Oaths and 
acknowledgments. 

The judges and clerks of said court may admin- 
ister oaths and affirmations, tsdfe acknowledgments 
of instruments in writing, and give certificates of the 
same. (Mar. 3, 1911, ch. 231, 8 158, 36 Stat. 1139.) 

8IMILAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. 8 1071 which 
was derived from act Mar. 3, 1863, ch. 92. 8 4, 12 8tat. 
765, and repealed by act Mar. 3, 1911, ch. 231, 8 297, 36 
8tat. 1168. 

6 265. (Judicial Code, section 159.) Petitions and veri- 
fication. 

The claimant shall in all cases fully set forth in his 
petition the claim, the action thereon in Congress 
or by any of the departments, if such action has been 
had, what persons are owners thereof or interested 
therein, when and upon what consideration such 


persons became so interested; that no assignment or 
transfer of said claim or of any part thereof or in- 
terest therein has been made, except as stated in the 
petition; that said claimant is Justly entitled to the 
amount therein claimed from the United States after 
allowing all Just credits and offsets; that the claim- 
ant and, where the claim has been assigned, the 
original and every prior owner thereof, if a citizen, 
has at all times borne true allegiance to the 
Government of the United States, and, whether a 
citizen or not, has not in any way voluntarily aided, 
abetted, or given encouragement to rebellion against 
the said Government, and that he believes the facts 
as stated in the said petition to be true. The said 
petition shall be verified by the affidavit of the claim- 
ant, his agent or attorney. (Mar. 3, 1911, ch. 231, 
§ 159, 36 Stat. 1139.) 

8iimjkB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. 8 1072 which 
was derived from acts Feb. 24. 1855, ch. 122, 8 1, 10 8tat. 
612; Mar. 8, 1863, ch, 92. 8 12. 12 Stat. 767. and repealed by 
act Mar. 8, 1911, ch. 231. 8 297. 86 8tat. 1186. 

§266. (Judicial Code, section 160.) Petition dis. 
missed, when. 

The said allegations as to true allegiance and 
voluntary aiding, abetting, or giving encourage- 
ment to rebellion against the Government may be 
traversed by the Government, and if on the trial 
such issues shall be decided against the claimant, 
his petition shall be dismissed. (Mar. 3, 1911, ch. 
231, § 160, 36 Stat. 1139.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R 8. 8 1073 
which was derived from act Mar. 3. 1863, ch 92. 8 12, 12 
Stat. 767, and repealed by act Mar. 8. 1911, ch. 231. § 297, 
36 Stat. 1168. 

§267. (Judicial Code, section 161.) Burden of proof 
and evidence as to loyalty. 

Whenever it is material in any claim to ascertain 
whether any person did or did not give any aid or 
comfort to forces or Government of the late Con- 
federate States during the Civil War, the claimant 
asserting the loyalty of any such person to the 
United States during such Civil War shall be re- 
quired to prove affirmatively that such person did, 
during said Civil War, consistently adhere to the 
United States and did give no aid or comfort to 
persons engaged in said Confederate service in said 
Civil War. (Mar. 3, 1911, ch. 231, § 161, 36 Stat. 
1139.) 

8IM1IAB Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 8 1074 
which was derived from act June 25, 1868, oh. 71, 8 3, 16 
8tat. 75, and repealed by act Mar. 8, 1911, ch. 231, 8 297, 
36 8tat. 1168. 

§268. (Judicial Code, section 162.) Claims for pro- 
ce^ arising from sales of abandoned property. 

The Court of Claims shall have Jurisdiction to 
hear and determine the claims of those whose prop- 
erty was taken subsequent to June 1, 1865, under the 
provisions of the Act of Congress approved March 
12, 1863 (Twelfth Statutes, page 820) ; [authorizing 
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the Secretary of the lYeasury to receive and collect 
all abandoned or captured property except war ma« 
terlals, In any area designated as In Insurrection 
against the lawful Qovemment of the United States 
during the late *'Civil War'*, and to sell the same at 
public auction, and to pay the proceeds thereof into 
the Treasury of the United States, and authorizing 
the owner at any time within two years after the 
suppression of the rebellion, to prefer his claim to 
the proceeds in the court of claims] and acta 
amendatory thereof where the property so taken 
was sold and the net proceeds thereof were placed 
in the Treasury of the United States; and the Secre- 
tary of the Treasury shall return said net proceeds 
to the owners thereof, on the Judgment of said court, 
and full jurisdiction is given to said court to adjudge 
said claims, any statutes of limitations to the con- 
trary notwithstanding. (Mar. 3, 1911, ch. 231, § 162, 
36 Stat. 1139.) 

Cboss RsnauEfrcc 

Jurisdiction of Court of Claims not to extend to claims 
against United States growing out of the Civil War, see 
section 261 of this title. 

§269. Commissioners of Court of Claims; appoint- 
ment; powers; procedure. 

To afford the Court of Claims needed facilities 
for the disposition of suits brought therein said 
court is authorized and empowered to appoint seven 
competent persons, to be known as “commissioners”, 
who shall attend the taking of or take evidence in 
cases that may be assigned to them severally by the 
court and make report of the facts in the case to the 
court. Any commissioner shall proceed under such 
rules and regulations as may be promulgated by 
the court and such orders as the court may make 
in the particular case, and may have and perform 
the general duties that pertain to special masters 
in suits in equity. He may fix the times for hear- 
ings, administer oaths, examine witnesses, and re- 
ceive evidence. Parties to the suit may appear 
before the commissioner in person or by attorney, 
produce evidence, and examine witnesses. Sub- 
poenas for witnesses or for the production of testi- 
mony before the commissioner may issue out of the 
court by the clerk thereof and shall be served by 
a United States marshal in any Judicial district to 
whom they are directed. The rules of the court 
shall provide for a finding and report of facts by 
a commissioner, to be filed in court with the testi- 
mony upon which the same is based, and for excep- 
tions thereto, In whole or in part, by the parties to 
the suit, and a hearing thereon within such reason- 
able time as the court’s rules or order may prescribe. 
Nothing in this section shall be so construed as to 
prevent the court from passing upon all questions 
and findings without regard to whether exceptions 
were or were not taken at the hearings before the 
commissioner. Any person appointed as commis- 
sioner may be removed at the pleasure of the court. 
(Feb. 24, 1925, ch. 301, fi 1, 43 Stat. 964; June 23, 
1930, ch. 573, § 2, 46 Stat. 799.) 

§270. Same; salaries; expenses. 

Each of the said commissioners shall devote an 
his time to the duties of his office and shall 


i2r74 

receive a salary of $7,500 per annum, payable 
monthly out of the Treasury. Hie Chief Justice, 
and any judge of the court, the commissioners and 
stenographers authorized by the court, shall also 
receive their necessary traveling expenses and their 
actual expenses Incurred for subsistence while trav- 
eling on duty and away from Washington in an 
amount not to exceed $10 per day in the case of 
the Chief Justice or any Judge of the court and the 
commissioners, and $7 a day in the case of stenogra- 
phers. The expenses of travel and subsistence herein 
authorized shall be paid upon order of the court. 
(Feb. 24. 1925, ch. 301, S 2, 43 Stat. 965; May 29, 1928, 
8:00 a. m., ch. 852. $ 711, 45 Stat. 882; June 23, 1930, 
ch. 573, § 1, 46 Stat. 799.) 

Cross Rsterenci 

Per diem in lieu of expenses to be paid government 
employees traveling on official business and repeal of in- 
consistent laws, see sections 823, 829 note of Title 6, 
Executive Departments and Government Officers and Em- 
ployees. 

§ 271. Repealed. June 23, 1930, ch. 573, § 2, 46 SUt. 
799. 

Section, act Feb. 24, 1925, ch. 301, S 3, 43 Stat 966, 
limited the time during which appointments under sec- 
tions 269-271 might be made. 

§272. (Judicial Code, section 164.) Calling depart- 
ments for information. 

The said court shall have power to call upon any 
of the departments for any information or papers 
it may deem necessary, and shall have the use of 
all recorded and printed reports made by the com- 
mittees of each House of Congress, when deemed 
necessary in the prosecution of its business. But 
the head of any department may refuse and omit 
to comply with any call for information or papers 
when, in his opinion, such compliance would be 
injurious to the public interest. (Mar. 3, 1911, ch. 
231, § 164, 36 Stat. 1140.) 

Similar Pbovisxons 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. ( 1076, 
which was derived from act Feb. 24. 1855, ch. 122, i 11, 
10 Stat. 614, and repealed by act Mar. 3, 1911, ch. 281, 
S 297, 36 Stat. 1168. 

§273. (Judicial Code, section 165.) When testimony 
not to be taken. 

When it appears to the court in any case that the 
facts set forth in the petition of the claimant do not 
furnish any ground for relief, it shall not authorize 
the taking of any testimony therein. (Mar. 3, 1911, 
ch. 231, S 165, 36 Stat. 1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. 1 1077, 
which was derived from act Feb. 24, 1855, ch. 122, I 4, 
10 Stat. 618, and repealed by act Mar. 3, 1911, eh. 231, 
I 297, 36 Stat. 1168. 

§274. (Judicial Code, section 166.) Examination of 
claimant. 

The court may, at the instance of the attorney 
or solicitor appearing in behalf of the United States, 
make an order in any case pending therein, direct- 
ing any claimant in such case to appear, upon rea- 
sonable notice, before any commissioner of the court 
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and be examined on oatb touching any or all matters 
pertaining to said claim. Such examination shall be 
reduced to writing by the said commissioner, and be 
returned to and tiled in the court, and may, at the 
discretion of the attorney or solicitor of the United 
States appearing in the case, be read and used as 
evidence on the trial thereof. And if any claimant, 
after such order is made and due and reasonable 
notice thereof is given to him, fails to appear, or 
refuses to testify or answer fully as to all matters 
within his knowledge material to the issue, the court 
may, in its discretion, order that the said cause 
shall not be brought forward for trial until he shall 
have fully complied with the order of the court in 
the premises. (Mar. 3, 1911, ch. 231, § 166, 36 Stat. 
1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. § 1080, 
which was derived from acts Mar. 3, 1863, ch. 92. § 8, 12 
Stat. 766; June 26. 1868, ch. 71. § 4. 16 Stat. 75. and re- 
pealed by act Mar. 3, 1911, ch. 231. § 297, 36 Stat. 1168. 

§ 275. (Judicial Code* section 167.) Testimony; where 
taken. 

The testimony in cases pending before the Court 
of Claims shall be taken in the county where the 
witness resides, when the same can be conveniently 
done. (Mar. 3, 1911, ch. 231, § 167, 36 Stat. 1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. § 1081 
which was derived from act Fob. 24. 1856, ch. 122, § 3, 10 
Stat. 613, and repealed by act Mar. 3. 1911, ch. 231. § 297. 
36 Stat. 1168. 

8 275a. Taking of evidence at any place within United 
States. 

The Chief Justice, or any Judge of the Court of 
Claims, may sit at any place within the United 
States to take evidence in any case instituted in said 
court. (Feb. 24, 1925, ch. 301, § 2, 43 Stat. 965; June 
23, 1930, ch. 573, § 1, 46 Stat. 799.) 

8 276. (Judicial Code, section 168.) Witnesses before 
Commissioners. 

The Court of Claims may issue subpoenas to re- 
quire the attendance of witnesses in order to be 
examined before any person commissioned to take 
testimony therein. Such subpoenas shall have the 
same force as if issued from a district court, and 
compliance therewith shall be compelled imder such 
rules and orders as the court shall establish. (Mar. 
3, 1911, ch. 231, § 168, 36 Stat. 1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. 8. S 1082 
which was derived from act Feb. 24, 1866, ch. 122, g 3. 
10 Stat. 613, and repealed by act Mar. 3, 1911, ch. 231, 
f 297, 36 Stat. 1168. 

8 277. (Judicial Code, section 169.) Cross-examina- 
tions. 

In taking testimony to be used in support of any 
olaim, opportunity shall be given to the United States 
to file interrogatories, or by attorney to examine 
witnesses, under such regulations as said court shall 
prescribe; and like opportunity shall be afforded the 


claimant, in oases where testimony is taken on be- 
half of the United States, under like regulations. 
(Mar. 3. 1911, ch. 231, S 169, 36 Stat. 1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. g 1083 
which was derived from act Feb 24, 1865, ch. 122, § 6, 10 
Stat. 613, and repealed by act Mar. 3, 1911, ch. 231, i 297. 
36 Stat. 1168. 

8 278. (Judicial Code, section 170.) Witnesses; how 
sworn. 

The commissioner taking testimony to be used In 
the Court of Claims shall administer an oath or 
affirmation to the witnesses brought before him for 
examination. (Mar. 3, 1911, ch. 231, § 170, 36 Stat. 
1140.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S, § 1084 
which was derived from act Feb. 24, 1856, ch. 122, g 3. 
10 Stat. 613, and repealed by act Mar. 3, 1911, ch. 231, § 297, 
86 Stat. 1168. 

8 279. (Judicial Code, section 172.) Claims forfeited 
for fraud. 

Any person who corruptly practices or attempts 
to practice any fraud against the United States in 
the proof, statement, establishment, or allowance of 
any claim or of any part of any claim against the 
United States shall, ipso facto, forfeit the same to 
the Government; and it shall be the duty of the 
Court of Claims, in such cases, to find specifically 
that such fraud was practiced or attempted to be 
practiced, and thereupon to give judgment that such 
claim is forfeited to the Gtovemment, and that the 
claimant be forever barred from prosecuting the 
same. (Mar. 3, 1911, ch. 231, § 172. 36 Stat. 1141.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R S I 1086 
which was derived from act Mar. 3, 1863, ch 92, g 11, 12 
Stat. 767, and repealed by act Mar. 3, 1911, ch. 231, § 297, 
36 Stat. 1168. 

8 280. (Judicial Code* section 173.) Excessive and 
fraudulent claims for stores and supplies. 

No claims shall be allowed by the accounting offi- 
cers under the provisions of the Act of Congress ap- 
proved June 16, 1874 (18 Stat. 75), or by the Court 
of Claims, or by Congress, to any person where such 
claimant, or those under whom he claims, shall will- 
fully, knowingly, and with intent to defraud the 
United States, have claimed more than was Justly 
due in respect of such claim, or presented any false 
evidence to Congress, or to any department or court, 
in support thereof. (Mar. 3. 1911, ch. 231, § 173. 
36 Stat. 1141.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In act Apr 30, 
1878, ch. 77. g 2. 20 Stat. 524. 

8 281. (Judicial Code* section 174.) New trial ; motion 
of claimant. 

When judgment is rendered against any claimant, 
the court may grant a new trial for any reason 
which, by the rules of common law or chancery in 
suits between individuals, would furnish sufficient 
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ground for granting a new trial. (Mar. 3, 1911. ch. 
231. i 174. 36 Stat. 1141.) 

Similar Pbovxsiokb 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. § 1087 
which was derived from act Feb. 24, 1855, ch. 122, § 9. 
10 Stat. 614 and repealed by act Mar 3, 1911, ch. 231, 
§ 297, 36 Stat. 1168 

§282. (Judicial Code, section 175.) Same; motion of 
United States. 

The Court of Claims, at any time while any claim 
is pending before it, or on appeal from it, or within 
two years next after the final disposition of such 
claim, may, on motion, on behalf of the United 
States, grant a new trial and stay the payment of 
any judgment therein, upon such evidence, cumu- 
lative or otherwise, as shall satisfy the court that 
any fraud, wrong, or injustice in the premises has 
been done to the United States; but until an order 
is made staying the payment of a judgment, the 
same shall be payable and paid as on March 3, 1911, 
was provided by law. (Mar. 3. 1911. ch. 231, § 175, 
36 Stat. 1141.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. S 1088 
which was derived from act June 25, 1868, ch. 71. § 2, 
15 Stat 75 and repealed by act Mar. 3, 1911, ch. 231, § 297, 
36 Stat. 1168. 

§283. (Judicial Code, section 176.) Ost of printing 
record. 

There shall be taxed against the losing party in 
each and every cause pending in the Court of Claims 
the cost of printing the record in such case, which 
shall be collected, except when the judgment is 
against the United States, by the clerk of said court 
and paid into the Treasury of the United States. 
(Mar. 3, 1911, ch. 231, § 176, 36 Stat. 1141.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In act Mar. 3. 
1877, ch. 105, 19 Stat. 344. 

Cross Reference 

Award of costs to prevailing party, see section 258 of 
this title. 

§283a. Fee for filing petition, certifying record, find- 
ings of fact and opinions; accounting. 

(a) The Court of Claims of the United States is 
authorized and directed, under such rules as it may 
prescribe, to impose a fee in an amount not in excess 
of $10 to be fixed by the court for the filing of any 
petition in any case instituted after March 3, 1933, 
and for the hearing of any case before the court, a 
judge, or a commissioner thereof, pending on March 
3, 1933. 

(b) The court is authorized and directed to charge 
and collect a fee of 10 cents a folio for preparing 
and certifying a transcript of the record for the pur- 
pose of a writ of certiorari sought by the plaintiff 
and for furnishing certified copies of judgments or 
other documents in cases in said court: Provided, 
That not less than $5 shall be charged for each 
certified copy of findings of fact and opinion of the 
court to be filed in the Supreme Court of the United 
States. 


(c) The court is also authorized and directed to 
charge and collect for each certified copy of its find- 
ings of fact and opinion a fee of 25 cents for five 
pages or less, 35 cents for those over five and not 
more than ten pages, 45 cents for those over ten and 
not more than twenty pages, and 50 cents for those 
of more than twenty pages. 

(d) The clerk of the Court of Claims shall account 
to the Attorney General for all such fees and shall 
deposit such fees to the credit of the Treasurer of 
the United States in the same manner as is pro- 
vided in the case of collections by clerks of district 
courts as provided by section 567 of this title. (Mar. 
3, 1933, ch. 212, title H, § 19, 47 Stat. 1519.) 

Transfer of Functions 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Administra- 
tive Oface of the United States Courts respecting various 
employees of the courts, see note under section 446 of 
this title. 

§ 284. (Judicial Code, section 177.) No interest on 
claims; exceptions. 

(a) No Interest shall be allowed on any claim up 
to the time of the rendition of judgment by the 
Court of Claims, unless upon a contract expressly 
stipulating for tlie payment of interest, except as 
provided in subdivision (b). 

(b) In any Judgment of any court rendered 
(whether against the United States, a collector or 
deputy collector of internal revenue, a former collec- 
tor or deputy collector, or the personal representative 
in case of death) for any overpayment in respect of 
any internal-revenue tax, interest shall be allowed at 
the rate of 6 per centum per annum upon the amount 
of the overpayment, from the date of the payment 
or collection thereof to a date preceding the date of 
the refund check by not more than thirty days, such 
date to be determined by the Commissioner of In- 
ternal Revenue. The Commissioner is hereby au- 
thorized to tender by check payment of any such 
judgment, with interest as herein provided, at any 
time after such judgment becomes final, whether or 
not a claim for such payment has been duly filed, 
and such tender shall stop the running of interest, 
whether or not such refund check is accepted by the 
judgment creditor. (Mar. 3, 1911, ch. 231, § 177, 36 
Stat. 1141; Nov. 23, 1921, ch. 136, § 1324 (b), 42 
Stat. 316; June 2. 1924, 4:01 p. m.. ch. 234, § 1020, 
43 Stat. 346; Peb, 26. 1926, ch. 27, §§ 1117, 1200, 44 
Stat. 119, 125; May 29, 1928, 8:00 a. m., ch. 852, § 615 
(a), 45 Stat. 877; June 22, 1936, 9:00 p. m., ch. 690, 
§ 808, 49 Stat. 1746.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 1091 which 
was derived from act Mar. 8, 1863, ch. 92. § 7, 12 Stat. 106, 
and repealed by act Mar. 3, 1911, ch. 231. I 297, 86 Stat. 
1168. 

§ 285. (Judicial Code, section 178.) Payment of judg- 
ment. 

The payment of the amount due by any judgment 
of the Court of Claims, and of any interest thereon 
allowed by law, as provided by law, shall be a full 
discharge to the United States of all claim and de- 
mand touching any of the matters involved in the 
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controversy. (Mar. 3. 1911. ch. 231, 9 178, 36 Stat. 
1141.) 

STiarnJMi Pi o visrowB 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 1092 which 
was derived from act Mar. 8, 1868, ch. 92, i 7, 12 Stat. 
766, and repealed by act Mar. 8, 1911, ch. 231, S 297, 86 
Stat. 1168. 

§286. (Judicial Code, section 179.) Final Judgments 
a bar. 

Any final Judgment against the claimant on any 
claim prosecuted as provided in this chapter shall 
forever bar any further claim or demand against the 
United States arising out of the matters Involved in 
the controversy. (Mar. 3. 1911, ch. 231, § 179, 36 
Stat. 1141.) 

SnilLAB PBOVZSIONS 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. § 1093 which 
was derived from act Mar. 8, 1863, ch. 02, $ 7, 12 Stat. 
766, and repealed by act Mar. 8. 1911. ch. 231, ( 207, 36 
Stat. 1168. 

§ 287. (Judicial Code, section 180.) Ascertainment of 
amounts due United States by debtors. 

Whenever any person shall present his petition to 
the Court of Claims alleging that he is or has been 
indebted to the United States as an ofOicer or agent 
thereof, or by virtue of any contract therewith, or 
that he is the guarantor, or surety, or personal rep- 
resentative of any officer or ag^t or contractor so 
indebted, or that he or the person for whom he is 
such surety, guarantor, or personal representative 
has held any office or agency under the United States, 
or entered into any contract therewith, under which 
it may be or has been claimed that an Indebtedness 
to the United States had arisen and exists, and that 
he or the person he represents has applied to the 
proper department of the Gk>vernment requesting 
that the account of such office, agency, or indebted- 
ness may be adjusted and settled, and that three 
years have elapsed from the date of such applica- 
tion, and said account still remains imsettled and 
unadjusted, and that no suit upon the same has 
been brought by the United States, said court shall, 
due notice first being given to the head of said de- 
partment and to the Attorney General of the United 
States, proceed to hear the parties and to ascertain 
the amoimt, if any, due the United States on said 
accoimt. The Attorney General shall represent the 
United States at the hearing of said cause. The 
court may postpone the same from time to time 
whenever justice shall require. The judgment of 
said court or of the Supreme Court of the United 
States, upon review of the decision of the Court of 
Claims as provided in section 288 of this title as to 
the amoimt due, shall be binding and conclusive upon 
the parties. The payment of such amount so found 
due by the court shall discharge such obligation. 
An action shall accrue to the United States against 
such principal, or surety, or representative to re- 
cover the amount so found due, which may be brought 
at any time within three years after the final judg- 
ment of said court: and unless suit shall be brought 
within said time, such claim and the claim on the 
original indebtedness shall be forever barred. The 


provisions of section 274 of this title shall apply to 
cases under this section. (Mar. 3, 1911, ch. 231, § 180, 
36 Stat. 1141; Feb. 13, 1925. ch. 229, § 3, 43 Stat. 939.) 

Banuat Proviszonb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In act Mar. 8, 1887, 
ch. 369, S§ 3. 8, 24 Stat. 506. 506, which was repealed by 
act Mar. 3. 1911, ch. 231. f 297, 36 Stat. 1168. 

§288. Certificatioii to Supreme Ckiurt of questions of 
law; certiorari by Supreme Uourt to Court of 
Claims; no other review allowed. 

(a) In any case in the Court of Claims, including 
those begun under section 287 of this title, that court 
at any time may certify to the Supreme Court any 
definite and distinct questions of law concerning 
which instructions are desired for the proper disposi- 
tion of the cause; and thereupon the Supreme Court 
may give appropriate instructions on the questions 
certified and transmit the same to the Court of 
Claims for its guidance in the further progress of 
the cause. 

(b) In any case in the Court of Claims, including 
those begun under section 287 of this title, it shall be 
competent for the Supreme Court, upon the petition 
of either party, whether Government or claimant, 
to require, by certiorari, that the cause be certified 
to it for review and determination of all errors as- 
signed, with the same power and authority, and with 
like effect, as if the cause had been brought there 
by appeal. In such event, the Court of Claims shall 
Include in the papers certified by it the findings of 
fact, the conclusions of law, and the Judgment or 
decree, as well as such other parts of the record as 
are material to the errors assigned, to be settled by 
the Court. 

The Court of Claims shall promulgate rules to gov- 
ern the preparation of such record in accordance 
with the provisions of this section. 

In such cases the Supreme Court shall have au- 
thority to review, in addition to other questions of 
law, errors assigned to the effect that there is a lack 
of substantial evidence to sustain a finding of fact; 
that an ultimate finding or findings are not sustained 
by the findings of evidentiary or primary facts; or 
that there is a failure to make any finding of fact 
on a material issue. 

(c) All judgments and decrees of the Court of 
Claims shall be subject to review by the Supreme 
Court as provided in this section, and not otherwise. 
(Feb. 13, 1925, ch. 229, § 3, 43 Stat. 939; May 22, 1939, 
ch. 140, 53 Stat. 752.) 

§289. (Judicial C!ode, section 183.) Attorney Gen- 
eral’s report to Congress. 

The Attorney General shall report to Congress, at 
the beginning of each regular session, the suits under 
section 287 of this title, in which a final judgment 
or decree has been rendered, giving the date of each 
and a statement of the costs taxed in each c^e. 
(Mar. 3, 1911, ch. 231, § 183, 36 Stat. 1142.) 

SumjkR Pbovxbioms 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar. 3, 
1887. ch. 369, § 11, 24 Stat. 507, which was repealed by 
act Mar. 8, 1911, eh. 281, S 297. 36 Stat. 1168. 
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§290. (Judicial Code, section 184.) Loyalty jnrisdic- 
tional fact. 
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606. all of wlUch were repealed by act Mar. 8. 1911, *ch. 281, 


In any case of a claim for supplies or stores taken 
by or furnished to any part of the military or naval 
forces of the United States for their use during the 
late Civil War, the petition shall aver that the per- 
son who furnished such supplies or stores, or from 
whom such supplies or stores were taken, did not 
give any aid or comfort to said rebellion, but was 
throughout that war loyal to the Government of the 
United States, and the fact of such loyalty shall be 
a Jurisdictional fact; and unless the said court shall, 
on a preliminary inquiry, find that the person who 
furnished such supplies or stores, or from whom the 
same were taken as aforesaid, was loyal to the Gov- 
ernment of the United States throughout said war, 
the court shall not have jurisdiction of such cause, 
and the same shall, without further proceedings, be 
dismissed. (Mar. 3, 1911, ch. 231, S 184, 36 Stat 
1142.) 

SiMZLAB Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar. 3, 
1883, ch. 116. § 4. 22 Stat. 485, which was repealed by act 
Mar. 3, 1911, ch. 231, § 297. 36 Stat. 1168. 

Cross Beferkncr 

Jurisdiction of Court of Claims not to extend to claims 
against United States growing out of the ClvU War, see 
section 251 of this title. 

§291. (Judicial Code, section 185.) Appearance by 
Attorney General for defense. 

The Attorney General, or his assistants imder his 
direction, shall appear for the defense and protec- 
tion of the Interests of the United States In all cases 
which may be transmitted to the Court of Claims 
under the provisions of this chapter, with the same 
power to interpose counterclaims, offsets, defenses 
for fraud practiced or attempted to be practiced by 
claimants, and other defenses, in like manner as he 
is required to defend the United States in said court. 
(Mar. 3, 1911, ch. 231, § 185, 36 Stat. 1142.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar. 3, 
1883, ch. 116, S 5, 22 Stat. 486. which was repealed by act 
Mar. 3. 1911, ch. 231, S 297, 36 Stat. 1168. 

Cross Referenci 

Attorney Oeneral to render legal services required by 
governmental departments, see section 306 of Title 5, 
Executive Departments and Government Officers and 
Employees. 

§292. (Judicial Code, section 186.) Exclusion as wit. 
nesses because of color or because of interest. 

No person shall be excluded as a witness in the 
Comt of Claims on account of color or because he or 
she is a party to or interested in the cause or pro- 
ceeding; and any plaintiff or party in interest may 
be examined as a witness on the part of the Govern- 
ment. (Mar. 3. 1911, ch. 231, S 186, 36 Stat. 1143; 
Peb. 6, 1912, ch. 28, 37 Stat. 61.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. S 1078 and 
acts June 25. 1868, ch. 71, 15 Stat. 76; Mar. 3. 1888. ch. 116, 
I 6. 22 Stat. 486; and Mar. 8. 1887. ch. 859. § 8, 24 Stat. 
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f 297, 86 Stat. 1168. 

R. 8. S 1078 was derived from acts July 2, 1864, ch. 210, 
I 3, 13 Stat. 861; Blar. 2, 1867. ch. 166, I 2, 14 Stat. 467; 
and act June 26, 1868. ch. 71, S 4. 16 Stat. 76. 

§293. (Judicial (]ode, section 187.) Reports to Con- 
gress. 

Reports of the Court of Claims to Congress, under 
sections 254 and 257 of this title, if not finally acted 
upon during the session at which they are reported, 
shall be continued from session to session and from 
Congress to Congress imtil the same shall be finally 
acted upon. (Mar. 3, 1911, ch. 231, $ 187, 36 Stat. 
1143.) 

Stmilab Provibzonb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act Mar. 8. 1888, 
ch. 116, f 7, 22 Stat. 486. which was repealed by act Mar. 8« 
1911, ch. 231. i 297, 36 Stat. 1168. 

Chapter TA^THE CUSTOMS COURT 

Sec. 

296. United States Customs Court. 

297. Judge forbidden to sit on appeal of decision previ- 

ously participated in. 

§ 296. (Judicial Code, section 187 (a).) United States 
Customs Court. 

The United States Customs Court shall continue as 
now constituted, except that the chief Justice and 
the associate Justices of such court now in office and 
their successors shall hereafter be known as the 
Judges of such court. AH vacancies in such court 
shall be filled by appointment by the President, by 
and with the advice and consent of the Senate. Not 
more than five of the Judges of such court shall be 
appointed from the same political party and each of 
such Judges shall receive a salary of $10,000 a year. 
They shall not engage in any other business, voca- 
tion, or employment, and shall hold their office during 
good behavior. The offices of such court shall be at 
the port of New York. The court and each judge 
thereof shall have and possess all the powers of a 
district court of the United States for preserving 
order, compelling the attendance of witnesses and 
the production of evidence, and in punishing for con- 
tempt. The court shall have power to establish from 
time to time such rules of evidence, practice, and 
procedure, not inconsistent with law, as may be 
deemed necessary for the conduct of its proceedings, 
in securing uniformity in its decisions and in the 
proceedings and decisions of the Judges thereof, and 
for the production, care, and custody of samples and 
of the records of such court. Under such rules as 
the United States (hstoms Court may prescribe, and 
in its discretion, the court may permit the amend- 
ment of a protest, appeal, or application for review. 
One of the judges of such court, designated for that 
purpose by the President of the United States, shall 
act as presiding judge, and in his absence the judge 
then present who is senior as to the date of his com- 
mission shall act as presiding judge; and until any 
such designation is made the chief justice of the 
United States Customs Court now in office shall act 
as presiding Judge. The presiding Judge, or the act- 
ing presiding judge in his absence, shall have control 
of the fiscal affairs and of the clerical force of the 
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court, making all recommendations for appointment, 
promotions, or otherwise affecting such clerical force; 
he may at any time before trial, under the rules of 
the court, assign or reassign any case for hearing or 
determination, or both, and shall designate a judge 
or division of three Judges and such clerical assistants 
as may be necessary to proceed to any port within 
the jurisdiction of the United States for the purpose 
of hearing or of hearing and determining cases as- 
signed for hearing at such port, and shall cause to 
be prepared and promulgated dockets therefor. 
Judges of the court shall each be allowed and paid 
his necessary expenses of travel and his reasonable 
expenses, not to exceed $10 per day actually incurred 
for maintenance while absent from New York on 
official business. The judges of said court shall be 
divided into three divisions of three judges each for 
the purpose of hearing and deciding appeals for 
the review of reappraisements of merchandise, and 
of hearing and deciding protests against decisions 
of collectors. A division of three judges or a single 
judge shall have power to order an analysis of im- 
ported merchandise and reports thereon by labora- 
tories or bureaus of the United States. The pre- 
siding judge shall assign three judges to each of said 
divisions and shall designate one of such three judges 
to preside. The presiding judge of the court shall 
be competent to sit as a judge of any division or 
to assign one or two other judges to any of such 
divisions in the absence or disability of any one or 
two judges of such division. A majority of the judges 
of any division shall have full power to hear and 
decide all cases and questions arising therein or 
assigned thereto. A division of the court deciding 
a case or a single judge deciding an appeal for a 
reappraisement may, upon the motion of either party 
made within thirty days next after such decision, 
grant a rehearing or retrial of such case when in the 
opinion of such division or single judge the ends of 
justice so require. 

The judges of the United States Customs Court 
are hereby exempted from so much of section 1790 
of the Revised Statutes ' as relates to their salaries. 

When any judge of the United States Customs 
Court resigns his office after having held a com- 
mission as judge or justice of such court or member 
of the Board of General Appraisers at least ten years 
continuously, or otherwise, and having attained the 
age of seventy years, he shall, during the residue of 
his natural life, receive the salary which is payable 
to a judge of such court at the time of his resigna- 
tion. Any such judge, who is qualified to resign 
under the foregoing provisions, may retire, upon the 
salary of which he is then in receipt, from regular 
active service as a judge of such court and upon 
such retirement the President may appoint a suc- 
cessor; but such retired judge may. with his consent, 
be assigned by the presiding judge of such court to 
serve upon such court and while so serving shall have 
all the powers of a judge of such court. (Mar. 3. 
1911, ch. 231, § 187 (a) , as added Oct. 10, 1940, ch. 
843, § 1, 54 Stat. 1101.) 

1 R. 8. S 1790 was repealed by act Aug. 26, 1935, ch. 689, 
i 1. 49 Stat. 864. It imposed restriction on pa 3 rment of 
salaries to persons employed in connection with customs 
or internal revenue service. 


Codification 

Section was added to Judicial Code as a **new section 
• * • to be known as section 187 (a), to foUow 

immediately after section. 187 f section 293 of Title 28], 
to read in the exact language of section 518, title IV, 
of the Tariff Act of 1930 (former section 1518 of title 19) 
as follows: * * The language of this section dif- 

fered, however, from that of Tariff Act of 1930, § 618, 
in the following particulars: First, the omission from 
the first paragraph of provisions allowing travel and 
maintenance expenses to stenographic clerks and Gk)v- 
ernment counsel while absent from New York on official 
business; Second, the omission of the last paragraph of 
said section 618, providing for transfer to the Attorney 
General of functions relating to the court formerly im- 
posed upon the Secretary of the Treasury. 

Repeals; Effective Date 

Sections 2 and 3 of act Oct. 10, 1940, cited to text, 
provided : 

"Sec. 2. Tliat all Acts or parts of Acts inconsistent with 
the provisions of this Act be, and the same are hereby, 
repealed to the extent of such inconsistency. 

"Sec. 3. That this Act • • • shall take effect from 

the date of its passage." 

Similar Provisions 

SlmUar provisions were contained in Tariff Act of 
Jxme 17, 1930, ch. 497, title IV, § 618, 46 Stat. 737; Tariff 
Act of Sept. 21. 1922. ch. 366, title IV, § 618, 42 Stat. 972, 
as amended May 28, 1926, ch. 411, ^ 1, 44 Stat. 669; Act 
June 10. 1890, ch. 407, §§ 12. 31. 26 Stat. 136. as amended 
May 27, 1908, ch. 205, § 3, 36 Stat. 406, and Aug 5, 1909, 
ch. 6. § 28, 36 Stat. 98. Earlier provisions on the subject 
of appraisers were contained in R. S. §S 2608-2610, 2726- 
2727, and 2945. 

§297. Judge forbidden to sit on appeal of decision 
previously participated in. 

No judge of the United States Customs Court shall 
sit to hear or decide any case on appeal in the 
decision of which he may have previously partici- 
pated. (June 10, 1890, ch. 407, § 12, 26 Stat. 136; 
Aug. 5, 1909. ch. 6, § 28, 36 Stat. 98; May 28, 1926, 
ch. 411, § 1, 44 Stat. 669.) 

Codification 

Section is from a sentence contained in the amend- 
ment by act Aug 5, 1909, of act June 10, 1890, both cited 
to text. Act May 28, 1926, also cited, redesignated the 
Board of General Appraisers to be the “United States 
Customs Court" and the members of the Board to be 
the "chief justice" and "associate Justices" of the court 

Repeals 

Repeal of acts Inconsistent with the Tariff Act of 1930 
and section 296 of this title, see section 1651 of Title 19, 
Customs Duties, and note under section 296 of this title, 
respectively. 

Section 12 of act June 10, 1890, cited to text, was 
expressly excepted from repeal by the Tariff Act of Sept. 
21. 1922, ch. 356, title IV, § 643, 42 Stat. 989. and prior 
acts. 

Chapter 8.— THE UNITED STATES COURT OF 
CUSTOMS AND PATENT APPEALS 

Sec. 

301. Court; judges; salaries; quorum; circuit and dis- 

trict judges may act. 
sola. Tenure and retirement of judges. 

302. Court always open; terms; expenses of judges. 

303. Marshal; appointment, salary, and duties. 

304. Clerk; appointment, salary, and duties. 

305. Assistant clerk, stenographic clerks, and reporter: 

other employees; duties of reporter. 

306 Rooms for holding court; bailiffs and messengers. 

307. Court of record; seal; rules; decisions. 

308. Review of decisions of United States Custonui Court. 

309. Jurisdiction in customs cases. 

309a. Jurisdiction in patent cases. 
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Sec. 

310. Appeals from United States Customs Court. 

311. Records placed on calendar: call of calendar. 

312. Opinions of Court; writing; filing; recording copy 

in Patent Office. 

§301. (Judicial Code, section 188.) Court; judges; 
salaries; quorum; circuit and district judges may 
act. 

There shall be a United States Court of Customs 
and Patent Appeals, which shall consist of a presid- 
ing Judge and four associate Judges, each of whom 
shall be appointed by the President, by and with the 
advice and consent of the Senate, and shall receive a 
salary of $12,500 a year, payable monthly from the 
Treasury. The presiding judge shall be so desig- 
nated in the order of appointment and in the com- 
mission issued to him by the President; and the 
associate Judges shall have precedence according to 
the date of their commissions. Any three members 
of said court shall constitute a quorum, and the con- 
currence of three members shall be necessary to any 
decision thereof. In case of a vacancy or of the tem- 
porary inability or disqualification, for any reason, 
of one or two of the Judges of said court, the Presi- 
dent may, upon the request of the presiding Judge of 
said court, designate any qualified United States cir- 
cuit or district Judge or judges to act in his or their 
place; and such circuit or district judges shall be duly 
qualified to so act. (Mar. 3, 1911, ch. 231, § 188, 36 
Stat. 1143: Feb. 25. 1919, ch. 29, §§ 2, 5. 40 Stat. 1156, 
1157; Dec. 13, 1926, ch. 6. § 1, 44 Stat. 919, Mar. 2, 
1929, ch. 488. § 1, 45 Stat. 1475.) 

SismAR Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In acts Aug 6, 1909, 
ch. 6. § 28. 36 Stat. 91-108; Feb. 25. 1910, ch. 62, § 1. 36 
Stat. 214. 

§ 301a. Tenure and retirement of judges. 

The Judges of the United States Court of Customs 
and Patent Appeals shall hold office during good be- 
havior. For the purposes of section 375 of this title 
(relating to the resignation and retirement of Judges 
of courts of the United States) any service heretofore 
rendered by any present or former Judge of such 
court, including service rendered prior to March 2, 
1929, shall be considered as having been rendered 
imder an appointment to hold office during good be- 
havior. (June 17, 1930, ch. 497, title IV, § 646, 46 
Stat. 762.) 

§302. (Judicial Ckide, section 189.) Court always 
open; terms; expenses of judges. 

The said Court of Customs and Patent Appeals 
shall always be open for the transaction of business, 
and sessions thereof may, in the discretion of the 
court, be held in the several Judicial circuits, and at 
such places as said court may from time to time des- 
ignate. Any Judge who, in pursuance of the provi- 
sions of this chapter, shall attend a session of said 
court at any place other than the city of Washing- 
ton, shall be paid, upon his written and itemized cer- 
tificate, by the marshal of the district in which the 
court shall be held, his actual and necessary expenses 
incurred for travel and attendance, and the actual 
and necessary expenses of one stenographic clerk 


who may accompany him; and such payments shall 
be allowed the marshal in the settlement of his ac- 
counts with the United States. (Mar. 3, 1911, ch. 231, 

8 189, 36 Stat. 1143; Mar. 2, 1929, ch. 488, 8 1, 45 
Stat. 1475.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In act Aug. 6. 1909. 
ch. 6. § 28. 36 Stat. 91-108. 

l^ANSFEB OP Functions 

Disbursement functions of United States marshals which 
would otherwise have devolved upon the Treasury Depart- 
ment on July 1, 1940, by virtue of Ex. Ord. No. 6166, as 
amended, set out in note under section 132 of Title 6, were 
transferred to and vested In Department of Justice to be 
exercised by United States marshals imder supervision of 
Attorney General In accordance with existing statutes 
pertaining to such functions, by Reorg. Plan No. IV, { 3. 
eff. June 30. 1940, 5 Fed. Reg 2421, 54 Stat. 1234, set out 
in note under section 133t, of Title 5, Executive Depart- 
ments and Government Officers and Employees. See, 
also, sections 13-16 of said plan for provisions relating to 
transfer of functions of department heads, records, prop- 
erty, personnel, and funds. 

§303. (Judicial Code, section 190.) Marshal; appoint- 
ment, salary, and duties. 

Said court shall have the services of a marshal, 
with the same duties and powers, under the regu- 
lations of the court, as were provided on March 3, 
1911, for the marshal of the Supreme Court of the 
United States, so far as the same may be applicable. 
Said services within the District of Columbia shall 
be performed by a marshal to be appointed by and 
to hold office during the pleasure of the court, who 
shall receive a salary of $3,000 per annum. Said 
services outside of the District of Columbia shall 
be performed by the United States marshals in and 
for the districts where sessions of said court may 
be held; and to this end said marshals shall be 
the marshals of said court. The marshal of said 
court, for the District of Columbia, is authorized 
to purchase, under the direction of the presiding 
Judge, such books, periodicals, and stationery as may 
be necessary for the use of said court; and such 
expenditures shall be allowed and paid by the Sec- 
retary of the TVeasury upon claim duly made and 
approved by said presiding Judge. (Mar. 3, 1911, 
ch. 231, § 190, 36 Stat. 1144.) 

Similar Provisions 

Prior to the enactment of the Judicial Ckxle the sub- 
ject matter of this section was contained In acts Aug. 5. 
1909, ch. 6, § 28. 36 Stat. 91-108; Feb. 25, 1910, ch. 62. 
§ 1, 36 Stat. 214. 

Cross Reterenck 

Duties of Supreme Court Marshal, see section 331 of 
this title. 

§304. (Judicial Code, section 191.) Clerk; appoint- 
ment, salary, and duties. 

The court shall appoint a clerk, whose office shall 
be in the city of Washington. District of Columbia, 
and who shall perform and exercise the same duties 
and powers in regard to all matters within the Juris- 
diction of said court as were exercised and per- 
formed on March 3, 1911, by the clerk of the Su- 
preme Court of the United States, so far as the same 
may be applicable. The salary of the clerk shall be 
three thousand five hundred dollars per annum 
which sum shall be in full payment for all service 
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rendered by such clerk; and all fees of any kind 
whatever, and all costs shall be by him turned into 
the United States Treasury. Said clerks shall not 
be appointed by the court or any Judge thereof as 
a commissioner, master, receiver, or referee. TTie 
costs and fees in the said court shall be fixed and 
established by said court in a table of fees to be 
adopted and approved by the Supreme Court of the 
United States: Prodded, That the costs and fees so 
fixed shall not, with respect to any item, exceed the 
costs and fees charged in the Supreme Coiut of the 
United States; and the same shall be expended, 
accounted for, and paid over to the Treasury of the 
United States. (Mar. 3. 1911, ch. 231, § 191, 36 Stat. 
1144.) 

SiMILAB PBOVISIONS 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In acts Aug. 6. 
1909. ch. 6, S 28. 36 Stat. 91-108; Feb. 26. 1910. ch. 62. 
8 1, 86 Stat. 214. 

§305. (Judicial Code, sectioii 192.) Assistant clerk, 
stenographic clerks, and reporter; other em- 
ployees; duties of reporter. 

In addition to the clerk, the court may appoint 
an assistant clerk at a salary of two thousand dollars 
per annum, five stenographic clerks at a salary of 
one thousand six hundred dollars per annum each, 
one stenographic reporter at a salary of two thou- 
sand five hundred dollars per annum, and a mes- 
senger at a salary of eight hundred and forty dollars 
per annum, all payable in equal monthly install- 
ments, and all of whom. Including the clerk, shall 
hold ofiSce during the pleasure of and perform such 
duties as are assigned them by the court. 

The reporter of the Court of Customs and Patent 
Appeals shall prepare and transmit — 

(1) To the Secretary of the Treasury, once a week. 
In time for printing in the publication entitled 
“Treasury Decisions”, copies of all opinions relating 
to customs rendered by the court to that date; 

(2) To the Commissioner of Patents, once a week, 
in time for printing in the publication entitled “Of- 
ficial Gazette”, copies of all opinions relating to pat- 
ent and trade-mark appeals rendered to that date 
by said court. 

The reporter shall cause to be compiled and pub- 
lished, at least once a year, in such manner as the 
court shall direct, all of the opinions rendered by 
said court to that date, together with such digests 
and indexes as the court may deem necessary. (Mar. 
3. 1911, ch. 231, § 192, 36 Stat. 1144; June 16, 1930, 
ch. 494, 46 Stat. 589.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in acts Aug. 5, 
1909, ch. 6, 8 28. 36 Stat. 91-108; Feb. 26, 1910. ch. 62. 
8 1. 36 Stat. 214. 

§ 306. (Judicial Code, section 193.) Rooms for holding 
court; bailiffs and messengers. 

The marshal of said court for the District of 
Columbia and the marshals of the several districts 
in which said Court of Customs and Patent Appeals 
may be held shall under the direction of the Attor- 
ney General, and with his approval, provide such 
rooms in the public buildings of the United States 


as may be necessary for said court. In case proper 
rooms cannot be provided in such buildings, then 
the said marshals, with the approval of the Attor- 
ney General, may, from time to time, lease such 
rooms as may be necessary for said court. The 
bailiffs and messengers of said court shall be al- 
lowed the same compensation for their respective 
services as are allowed for similar services in the 
district courts existing March 3, 1911. In no case 
shall said marshals secure other rooms than those 
regularly occupied by the district courts existing 
March 3, 1911, or other public officers, except where 
such cannot, by reason of actual occupancy or use. 
be occupied or used by said Court of Customs and 
Patent Appeals. (Mar. 3, 1911, ch. 231, § 193, 36 
Stat. 1144; Mar. 2, 1929, ch. 488, 8 1. 45 Stat. 1475.) 

Similar Pbovisionb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act Aug. 6, 1909. 
ch. 6, 8 28. 36 Stat. 91-108. 

§307. (Judicial Code, section 194.) Court of record; 
seal; rules; decisions. 

The said Court of Customs and Patent Appeals 
shall be a court of record, with Jurisdiction as in 
this chapter established and limited. It shall pre- 
scribe the form and style of its seal, and the form 
of its writs and other process and procedure, and 
exercise such powers conferred by law as may be 
conformable and necessary to the exercise of its 
Jurisdiction. It shall have power to establish all 
rules and regulations for the conduct of the busi- 
ness of the court, and as may be needful for the 
uniformity of decisions within its Jurisdiction as 
conferred by law. It shall have power to review 
any decision or matter within its Jurisdiction, and 
may affirm, modify, or reverse the same and remand 
the case with such orders as may seem to it proper 
in the premises, which shall be executed accordingly. 
(Mar. 3, 1911, oh. 231, § 194, 36 Stat. 1145; Mar. 2, 
1929, ch. 488, § 1, 45 Stat. 1475.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act Aug. 6, 1909, 
ch. 6, 8 28, 36 Stat. 91-108. 

§308. (Judicial Code, section 195.) Review of deci- 
sions of United States Customs Court. 

The Court of Customs and Patent Appeals shall 
exercise exclusive appellate jurisdiction to review 
by appeal, as herein provided, final decisions by 
the United States Customs Court in all cases as 
to the construction of the law and the facts respect- 
ing the classification of merchandise and the rate 
of duty imposed thereon imder such classifications, 
and the fees stnd charges connected therewith, and 
all appealable questions as to the Jurisdiction of 
said board, and all appealable questions as to the 
laws and regulations governing the collection of 
the customs revenues; and the Judgments and de- 
crees of said Court of CTustams and Patent Appeals 
shall be final in all such cases: Provided, however, 
That in any case in which the Judgment or decree 
of the Court of Customs and Patent Appeals is 
made final by the provisions of this title, it shall 
be competent for the Supreme Court, upon the ap- 
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plication of either party, duly made as required by 
section 350 of this title, to require, by certiorari or 
otherwise, such case to be certified to the Supreme 
Court for Its review and determination, with the 
same power and authority In the case as if it had 
been carried by appeal to the Supreme Court. 
(Mar. 3, 1911, ch. 231, 8 195, 36 Stat. 1145; Aug. 22. 
1914, ch. 267, 38 Stat. 703; Sept. 6, 1916, ch. 448, 
8 6, 39 Stat. 727; Feb. 13, 1925. ch. 229, 8 8, 43 Stat. 
940; May 28, 1926, ch. 411, § 1. 44 Stat. 669; Jan. 
31, 1928, ch. 14, 8 1, 45 Stat. 54; Mar. 2, 1929, ch. 
488, 8 1. 45 Stat. 1475; June 17, 1930, ch. 497, 8 647, 
46 Stat. 762.) 

Similar Provisionb 

Prior to the enactment ot the Judicial Code the subject 
matter of this section was contained in act Aug. 5, 1909. 
ch. 6, 8 29. 36 Stat. 106. 

§309. (Judicial Code, section 196.) Jurisdiction in 
customs cases. 

No appeal shall be taken or allowed from any 
United States Customs Court to any court other 
than the Court of Customs and Patent Appeals, and 
no appellate Jurisdiction shall be exercised or allowed 
by any other courts In cases decided by said United 
States Customs Court; but all appeals allowed by 
law from such United States Customs Court shall be 
subject to review only In the Court of Customs and 
Patent Appeals, according to the provisions of this 
chapter. (Mar. 3, 1911, ch. 231, 8 196, 36 Stat. 1145; 
May 28, 1926, ch. 411, § 1, 44 Stat. 669; Mar. 2, 1929, 
ch. 488, 8 1. 45 Stat. 1475.) 

SiMiLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In act Aug. 5, 1909, 
ch. 6, 8 28, 36 Stat. 91-108. 

§ 309a. Jurisdiction in patent cases. 

(a) The Jurisdiction vested prior to April 1, 1929, 
In the United States Court of Appeals for the District 
of Columbia in respect of appeals from the Patent 
OfiQce In patent and trade-mark cases is vested in 
the United States Court of Customs and Patent 
Appeals. 

(d) Nothing contained In this section shall be con- 
strued Ets affecting In any way the Jurisdiction of the 
United States Court of Appeals for the District of 
Columbia In equity cases. (Mar. 2, 1929, ch. 488, 8 2 
(a), (d), 45 Stat. 1476; June 7, 1934, ch. 426, 48 Stat. 
926.) 

§310. (Judicial Code, section 198.) Appeals from 
United States Customs Court. 

If the importer, owner, consignee, or agent of any 
Imported merchandise, or the collector or Secretary 
of the Treasury, shall be dissatisfied with the decision 
of the United States Customs Court as to the con- 
struction of the law and the facts respecting the 
classification of such merchandise and the rate of 
duty imposed thereon under such classification, or 
with any other appealable decision of said Court, they, 
or either of them, may, within sixty days next alter 
the entry of such decree or Judgment, and not after- 
wards. apply to the Court of Customs and Patent 
Apx)eals for a review of the questions of law and fact 
involved in such decision. In Alaska and In the insu- 


lar and other outside possessions of the United States 
ninety days shall be allowed for making such applica- 
tion to the Court of Customs and Patent Appeals. 
Such application shall be made by filing in the ofQce 
of the clerk of said court a concise statement of 
errors of law and fact complained of; and a copy of 
such statement shall be served on the collector, or 
on the Importer, owner, consignee, or agent, as the 
case may be. Thereupon the court shall Immediately 
order the United States Customs Court to transmit 
to said court the record and evidence taken by them, 
together with the certified statement of the facts 
Involved in the case and their decision thereon; and 
all the evidence taken by and before said United 
States Customs Court shall be competent evidence 
before said Court of Customs and Patent Appeals. 
The decision of said Court of Customs and Patent 
Appeals shall be final, and such cause shall be re- 
manded to said United States Customs Court for 
further proceedings to be taken in pursuance of 
such determination. (Mar. 3, 1911, ch. 231, § 198, 
36 Stat. 1146; May 28, 1926, ch. 411, 8 1. 44 Stat. 669; 
Mar. 2, 1929, ch. 488, 8 1, 45 Stat. 1475.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act Aug. 5, 1909, 
ch. 6. 8 28. 36 Stat. 91-108. 

Cross Befkrencb 

Review of decisions of United States Customs Courts, 
see section 308 of this title. 

§ 311. (Judicial Code, section 199.) Records placed on 
calendar; call of calendar. 

Immediately upon receipt of any record transmitted 
to the Court of Customs and Patent Appeals for 
determination, the clerk thereof shaU place the same 
upon the calendar for hearing and submission; and 
such calendar shall be called and all cases thereupon 
submitted, except for good cause shown, at least once 
every sixty days. Such calendar need not be called 
during the months of July and August of any year. 
(Mar. 3, 1911, ch. 231, § 199, 36 Stat. 1146; Mar. 2. 
1929, ch. 488, 8 1, 45 Stat. 1475.) 

Similar Provisionb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In act Aug. 6, 1909, 
ch. 6, 8 28. 36 Stat. 91-108. 

§312. Opinions of Court; writing; filing; recording 
copy in Patent Office. 

The opinion of the Court of Customs and Patent 
Appeals in every csise on appeal from the decision of 
the Patent Office shall be rendered in writing, and 
shall be filed in such case as part of the record thereof, 
and a certified copy of said opinion shall be sent to 
the Commissioner of Patents and shall be entered of 
record in the Patent Office. (Mar. 2, 1929, ch. 488. 
8 3, 45 Stat. 1476.) 

Chapter 9-— THE SUPREME COURT 

Sec. 

321. Number of Justices. 

322. Precedence of Associate Justices. 

323 Vacancy In office of Chief Justice. 

324. Salaries of Justices. 

325. Clerk Marshal, and Reporter. 

326. Clerk; bond. 
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Bee. 

827. Same; deputies; liability of clerk for deputy's mis- 

feasance. 

828. Law clerks; salaries. 

329. Records of old court of appeals. 

830. Tables of fees. 

331. Marshal; salary; duties. 

332 Reporter; duties; printing and binding of decisions. 

338. Reporter; salary and allowances. 

834. Printing, binding, and distribution of reports and 
digests. 

335. Cost of bound volumes and pamphlets charged to 

Department of Justice; reprints 

336. Appropriations for printing, binding, and so forth. 

of reports authorized. 

337. Distribution of Federal Reporter and digests. 

338. Terms 

339. Adjournment for want of quorum. 

340. Orders by less than quorum. 

341 Original jurisdiction. 

842. Prohibition and mandamus. 

343. Issues of fact. 

344. Appellate Jurisdiction of decrees of State courts; 

certiorari. 

345. Appellate jurisdiction from decrees of United States 

district courts 

846. Certificates of questions by circuit courts of ap- 
peals and United States Court of Appeals for 
District of Columbia. 

347 Certiorari to circuit courts of appeals and United 

States Court of Appeals for District of Columbia; 
appeal to Supreme Court from circuit courts of 
appeals in certain cases; other reviews not 
allowed 

348 Certification of questions to Supreme Court by 

circuit courts of appeals, and certiorari thereto, 
and appeal to Supreme Court from circuit courts 
of appeals in certain other cases. 

349 Certiorari to review decisions of Supreme Court of 

Philippine Islands. 

349a. Direct appeal to Supreme Court; constitutionality 
of Federal statutes; time; precedence. 

360. Time for making application for appeal or cer- 
tiorari; stay pending application for certiorari. 

851. Precedence of appeals from State courts. 

852. Cost of printing records. 

863. Women may be admitted to practice. 

854. Printing for Supreme Court. 

§321. (Judicial Code, section 215.) Number of jus- 
tices. 

The Supreme Court of the United States shall 
consist of a Chief Justice of the United States and 
eight Associate Justices, any six of whom shall con- 
stitute a quorum. (Mar. 3, 1911, ch. 231. § 215, 36 
Stat. 1152.) 

SiMmAR Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S 673 
which was derived from act Apr. 10, 1869, ch. 22, § 1, 16 
Stat. 44. and repealed by act Mar. 3, 1911, ch. 231, S 297, 
86 Stat. 1168. 

§ 322. (Judicial Code, section 216.) Precedence of As- 
sociate Justices. 

The Associate Justices shall have precedence ac- 
cording to the dates of their commissions, or, when 
the commissions of two or more of them bear the 
same date, according to their ages. (Mar. 3, 1911, 
ch. 231, § 216, 36 Stat. 1152.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. § 674 
which was derived from act Sept. 24 , 1789, ch. 20, S 1, 
1 Stat. 73, and repealed by act Mar. 8, 1911, ch. 281, S 297, 
86 Stat. 1168. 


§ 323. (Judicial Code, section 217.) Vacancy in office 
of Chief Justice. 

In case of a vacancy in the office of Chief Justice, 
or of his inability to perform the duties and powers 
of his office, they shall devolve upon the Associate 
Justice who is first in precedence, until such dis- 
ability is removed, or another Chief Justice is ap- 
pointed and duly qualified. This provision shall 
apply to every Associate Justice who succeeds to the 
office of Chief Justice. (Mar. 3, 1911, ch. 231, S 217. 
36 Stat. 1152.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S § 675 
which was derived from acts Sept. 24, 1789, ch. 20, § 1, 
1 Stat. 73; June 26, 1868, ch. 81, § 1, 15 Stat. 80, and 
repealed by act Mar. 8, 1911, ch. 231, S 297, 36 Stat 1168 

§324. (Judicial Code, section 218.) Salaries of ju^> 
tices. 

The Chief Justice of the Supreme Court of the 
United States shall receive the sum of $20,500 a year, 
and the justices thereof shall receive the sum of 
$20,000 a year each, to be paid monthly (Mar. 3, 
1911, ch. 231, $ 218, 36 Stat. 1152; Dec. 13. 1926, 
ch. 6. § 1, 44 Stat. 919.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. § 676 
and act Feb. 12, 1903, ch. 547, 32 Stat 825. R. 8. § 676 
was derived from act Mar 3, 1873, ch. 226, § 1, 17 Stat. 
486, and repealed by act Mar. 3. 1911. ch 231, fi 297, 36 
Stat. 1168. 

§.325. (Judicial Code, section 219.) Clerk, Marshal, 
and Reporter. 

The Supreme Court shall have power to appoint a 
clerk Euid a marshal for said court, and a reporter of 
its decisions. (Mar. 3, 1911, ch. 231, § 219, 36 Stat. 
1152.) 

Similar Pbovisionb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 677 which 
was derived from acts Sept. 24, 1789. ch 20, § 7, 1 Stat. 76; 
Aug. 26. 1842, ch 202, § 2, 5 Stat. 524; Aug. 29, 1842. ch. 264, 
§ 1. 5 Stat. 545; Mar. 2. 1867, ch. 166, S 2, 14 Stat. 433. and 
repealed by act Mar. 3. 1911, ch. 231, § 297, 36 Stat. 1168. 

§326. (Judicial Code, section 220.) Clerk; bond. 

The clerk of the Supreme Court shall, before he 
enters upon the execution of his office, give bond, with 
sufficient sureties, to be approved by the court, to the 
United States, in the sum of not less than $5,000 and 
not more than $20,000, to be determined and regu- 
lated by the Attorney General, faithfully to discharge 
the duties of his office, and seasonably to record the 
decrees, judgments, and determinations of the court. 
The Supreme Court may at any time, upon the mo- 
tion of the Attorney General, to be made upon thirty 
days' notice, require a new bond, or a bond for an 
increased amount within the limits above prescribed; 
and the failure of the clerk to execute the same shall 
vacate his office. All bonds given by the clerk shall, 
after approval, be recorded in his office, and copies 
thereof from the records, certified by the clerk under 
seal of the court, shall be competent evidence in any 
court. The original bonds shall be filed in the De- 
partment of Justice. (Mar. 3, 1911, ch. 231, § 220, 36 
Stat. 1152.) 
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Prior to tbe enactment of the Judicial Code the subject 
matter of this section was contained in act Feb. 22, 1875, 
ch. 95. S§ 2. 3, 16 Stat. 333. 

§327. (Judicial Code, section 221.) Same; deputies; 
liability of clerk for deputy’s misfeasance. 

One or more deputies of the clerk of the Supreme 
Coiut may be appointed by the court on the applica- 
tion of the clerk, and may be removed at the pleasure 
of the court. In case of the death of the clerk, his 
deputy or deputies shall, imless removed, continue in 
office and perform the duties of the clerk in his name 
until a clerk Is appointed and qualified; and for the 
defaults or misfeasances in office of any such deputy, 
whether in the lifetime of the clerk or after his death, 
the clerk, and his estate, and the sureties on his offi- 
cial bond shall be liable; and his executor or admin- 
istrator shall have such remedy for any such de- 
faults or misfeasances committed after his death as 
the clerk would be entitled to if the same had occuiTed 
in his lifetime. (Mar. 3. 1911, ch. 231, § 221. 36 Stat. 
1153.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. § 678 which 
was derived from act June 8, 1872, ch 336, 17 Stat. 330 
and repealed by act Mar. 3, 1911, ch. 231, S 297, 36 Stat. 
1168. 

§328. Law clerks; salaries. 

Section, acts June 1, 1922, ch. 204, title n, 42 Stat. 614; 
Jan. 3, 1923, ch. 21, title n, 42 Stat. 1081; May 28. 1924. 
ch. 204, title II, 43 Stat. 218; Feb. 27, 1925, ch. 364, tiUe II, 
43 Stat. 1028, provided for law clerks for the Justices. 
It expired with the appropriation acts of which it was 
a part. 

§329. (Judicial C^de, section 222.) Records of old 
court of appeals. 

The records and proceedings of the court of ap- 
peals. appointed previous to the adoption of the pres- 
ent Constitution, shall be kept in the office of the 
clerk of the Supreme Court, who shall give copies 
thereof to any person requiring and paying for them, 
in the manner provided by law for giving copies of 
the records and proceedings of the Supreme Court; 
and such copies shall have like faith and credit with 
all other proceedings of said court. (Mar. 3, 1911, 
ch. 231, § 222, 36 Stat. 1153.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 679 which 
was derived from act May 8, 1792, ch. 36. § 12. 1 Stat. 279 
and repealed by act Mar. 3. 1911, ch. 251, S 297, 36 Stat. 
1168. 

§ 330. (Judicial Code, section 223.) Tables of fees. 

The Supreme Court is authorized and empowered 
to prepare the tables of fees to be charged by the 
clerk thereof. (Mar. 3, 1911, ch. 231, § 223, 36 Stat. 
1153.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act Mar. 8, 1883, 
ch. 143, § 1, 22 Stat. 681. 


§331. (Judicial Code, section 224.) Marshal; salary; 
duties. 

The marshal is entitled to receive a salary of not 
to exceed $5,500 per annum, payable monthly, the 
same to be fixed by the court. He shall attend the 
court at its sessions; shall serve and execute all proc- 
ess and orders Issuing from it, or made by the chief 
Justice or an associate justice in pursuance of law; 
and shall take charge of all property of the United 
States used by the court or its members. With the 
approval of the chief justice he may appoint assist- 
ants and messengers to attend the court. (Mar. 3, 
1911, ch. 231, § 224, 36 Stat. 1153; Apr. 11, 1928, ch. 
358, 45 Stat. 424.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 680 which 
was derived from acts Sept. 24, 1789. ch. 20. § 27, 1 Stat. 
87; Feb. 27. 1801, ch. 15, I 7, 2 Stat. 106; Mar. 2, 1867, 
ch. 156, § 2, 14 Stat 443 and repealed by act Mar. 3. 1911, 
ch. 231, § 297, 36 Stat. 1168. 

§332. (Judicial Code, section 225.) Reporter; duties; 
printing and binding of decisions. 

It shall be the duty of the reporter to prepare the 
decisions of the Supreme Court for printing and pub- 
lication in boimd volumes, as and when directed by 
the court or the Chief Justice; and when so directed 
to cause to be printed and published advance copies of 
said decisions in pamphlet installments. 

The reporter, by requisition upon the Public Printer, 
shall have the printing and binding herein required 
done at the Government Printing Office. 

The quality and size of the paper, type, format, 
proofs, and binding shall be determined by the re- 
porter subject to approval of the court or the Chief 
Justice. 

Authority is conferred upon the Public Printer for 
doing the printing and binding specified herein. 
(Mar. 3, 1911, ch. 231, § 225, 36 Stat. 1153; July 1. 1922, 
ch. 267, § 1, 42 Stat. 816.) 

Similar Provisions 

Prior to tbe enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 681 which 
was derived from acts Aug. 29, 1842, ch. 264. § 1, 5 Stat. 
545; May 21, 1866, ch. 88. § 1. 14 Stat. 51; July 23. 1866, 
ch. 208. S 1, 14 Stat. 191 (205); Mar. 2, 1867. ch. 168, S 10. 
14 Stat. 471. and repealed by act Mar. 8, 1911, ch. 281, S 297, 
36 Stat. 1168. 

§333. (Judicial Code, section 226.) Reporter; salary 
and allowances. 

The salary of the reporter shall be $8,000 per an- 
num, payable out of the Treasury in monthly install- 
ments, which shall be in full compensation for the 
services required by law. He shall also be allowed 
stationery, supplies, equipment, office rent, and nec- 
essary professional and clerical assistance, in the 
discretion of the court or the Chief Justice. The ex- 
penses in connection with the maintenance of his 
office shall be paid from the appropriations of the 
Supreme Court of the United States. (Mar. 3, 1911, 
ch. 231, § 226, 36 Stat. 1153; July 1, 1922, ch. 267, § 2, 
42 Stat. 816: May 29. 1926. ch. 425. § 1, 44 Stat. 677.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R 8. § 682 as 
amended by act Aug. 5, 1882, ch. 389. { 1, 22 Stat. 254, 
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which was repealed by act Mar. 8, 1011, ch. 281, 8 297, 88 
8tat. 1168. R. B. 8 682 was derived from acta Aug. 20. 
1842, ch. 464, 6 Btat. 645; May 21, 1866, ch. 88. 14 Btat. 61; 
July 28, 1866. ch. 208, 14 Btat. 205; and act Mar. 2. 1867, 
ch. 168, 14 Btat. 471. 

8 384. (Judicial Code, section 227.) Printing, binding, 
and distribution of reports and digests. 

The reports provided for in section 332 of this title 
shall be printed, bound, and Issued within eight 
months after said decisions have been rendered by the 
Supreme Court, and within said period the Attorney 
General shall distribute copies of said Supreme Court 
reports as follows: To the President, the Justices of 
the Supreme Court, the Judges of the Court of Cus- 
toms and Patent Appeals, the judges of the Circuit 
Court of Appeals, the Judges of the district courts, the 
Judges of the Court of CHalms, the Justices of the 
Customs Court, and Judges of the United States Court 
of Appesds, and of the district court of the United 
States for the District of Columbia, the Judges of 
the several Territorial courts, the United States Court 
for China, the Secretary of State, the Secretary of 
the Treasury, the Secretary of War, the Secretary of 
the Navy, the Secretary of the Interior, the Postmas- 
ter General, the Attorney General, the Secretary of 
Agriculture, the Secretary of Commerce, the Secretary 
of Labor, the Solicitor General, the Assistant to the 
Attorney General, each Assistant Attorney General, 
each United States district attorney, each Assistant 
Secretary of each of the executive departments, the 
Assistant Postmaster General, the Secretary of the 
Senate for use of the Senate, the C3erk of the House 
of Representatives for the use of the House of Rep- 
resentatives; the office of the Legislative Counsel, 
Senate branch; the office of the Legislative Counsel, 
House branch; the governors of the Territories, the 
Legal Advisor for the Department of State, the Treas- 
urer of the United States, the General Counsel for 
the Department of the Treasury, the Comptroller 
General of the United States, the Assistant Comp- 
troller General, the Comptroller of the Currency, the 
Director of the Budget, the Assistant Director of the 
Budget, the Commissioner of Internal Revenue, the 
Director of the Mint, the Solicitor of the General 
Accoimting Office, each of the chiefs of divisions in 
the General Accounting Office, the counsel of the 
Bureau of the Budget, the Judge Advocate General 
of the Anny ; the Chief of Finance, War Department; 
the Judge Advocate General, Navy Department; the 
Paymaster General, Navy Department; the Commis- 
sioner of Indian Affairs, the Commissioner of the 
General Land Office, the Administrator of Veterans* 
Affairs, the Commissioner of Patents, the Commis- 
sioner of Education, the chief of the Bureau of Marine 
Inspection and Navigation, the Commissioner of Im- 
migration and Naturalization, the Director of the 
Geological Survey, the Director of the Census, the 
Forester and Chief of Forest Service, Department of 
Agriculture; the purchasing agent. Post Office De- 
partment; the Federal Trade Commission, the derk 
of the Supreme Court of the United States, the mar- 
shal of the Supreme Court of the United States, the 
United States attorney for the District of Columbia; 
the Naval Academy at Annapolis, Maryland; the 
Military Academy at West Point, New York; and the 


heads of such other executive offices as may be pro- 
vided by law of equal grade with any of said offices, 
each one copy; to the Interstate Commerce Commis- 
sion, sixteen copies; to the library of the Supreme 
Court, ten copies; to the Library of Congress for the 
use of the law library and for international exchange, 
as provided in section 139a of this tdtle, not to exceed 
one hundred and fifty copies each of the bound and 
advance editions; to the law library of the Depart- 
ment of the Interior, two copies; to the law library 
of the Department of Justice, five copies; to the law 
library of the Judge Advocate General of the Army, 
two copies; to the Secretary of the Senate for the use 
of committees of the Senate, thirty copies; to the 
Clerk of the House of Representatives for the use of 
the committees of the House, thirty-five copies; to the 
marshal of the Supreme Court as custodian of the 
public property used by the court for the use of the 
Justices thereof in the conference room, robing room, 
and court room, six copies; to the Secretary of War 
for the use of the proper courts and officers of the 
Philippine Islands, seven copies; to the Secretary of 
War for military headquarters which now exercise or 
may hereafter exercise general court-martial Juris- 
diction. such number, not to exceed in time of peace 
twenty-five copies, as the Secretary of War may from 
time to time specify; and to each of the places where 
district courts of the United States are now holden, 
including Hawaii and Puerto Rico, one copy. 

The Attorney General shall distribute one complete 
set of said reports and one set of the digests thereof 
to such executive officers as are entitled to receive 
said reports under this section and have not already 
received them; to each United States Judge and to 
each United States district attorney who has not re- 
ceived a set; to each of the places where district 
courts are now held to which reports have not been 
distributed, smd to each of the places at which a dis- 
trict court may hereafter be held, the edition of said 
reports and digests to be selected by the Judge or 
officer receiving them: Provided, That this section 
shall not be construed so as to require that reports 
and digests printed prior to June 12, 1926, shall be 
furnished to the Secretary of War for military head- 
quarters. 

No distribution of reports and digests under this 
section shall be made to any place where the court 
is held in a building not owned by the United States 
unless there be at such place a United States officer 
to whose responsible custody they can be com- 
mitted. 

The clerks of courts (except the Supreme Court) 
shall in all cases keep the said reports and digests 
for the use of the courts and of the officers thereof. 
Said reports and digests shall remain the property 
of the United States and shall be preserved by the 
officers above named and by them turned over to 
their successors in office. 

The Public Printer shall turn over to the Attorney 
General, upon request, such reports as he may re- 
quire in order to make the distribution authorized 
to be made by the Attorney General hereimder. 
(Mar. 3, 1911, ch. 231, § 227, 36 Stat. 1154; Mar. 
4, 1911, ch. 285, 8 1, 36 Stat 1419; July 1, 1922. 
ch. 267, 8 3, 42 Stat 816; June 12, 1926, ch. 568. 
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44 Stat. 736; Jan. 29, 1929, ch. 113, 45 Stat. 1143: 
Mar. 2. 1929, ch. 488, 9 1, 45 Stat. 1475; July 3, 
1930, ch. 863, § 1, 46 Stat. 1016; Feb. 23, 1931, ch. 
276, § 30, 46 Stat. 1214; May 17, 1932, ch. 190, 47 
Stat. 158; June 30, 1932, ch. 314, §501, 47 Stat. 
415; May 10, 1934, ch. 277, § 512, 48 Stat. 758; Ex. 
Ord. No. 6166, 5§ 12, 14, June 10, 1933; June 7. 
1934, ch. 426, 48 Stat. 926; May 27, 1936, ch. 463, 
§1, 49 Stat. 1380; June 20, 1936, ch. 630, §5, 49 
Stat. 1549; June 25, 1936, ch. 804, 49 Stat. 1921.) 

SnClLAB Pboviszons 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. 683 and 
acts Feb. 12, 1889, ch. 136, 25 Btat. 661, and July 1, 1002, 
ch. 1365, 32 Stat. 630. 

B. S. § 683, Which was derived from acts Aug. 29, 1842, 
ch. 264, S 1. 5 Stat. 646; Mar. 2, 1861, ch. 87. S 6, 12 Stat. 
245: July 23. 1866. ch. 208. SI. 15 Stat. 191 (205); July 
15. 1870, ch. 292. § 1, 16 Stat. 291 (307), was repealed by 
act Mar. 3, 1911, ch. 231, 8 297, 36 Stat. 1168. 

§ 335. (Judicial Code, section 228.) Cost of bound vol- 
umes and pamphlets charg^ to Department of 
Justice; reprints. 

The cost of furnishing the bound volumes and 
pamphlets imder the requisition provided for in sec- 
tion 332 of this title, and required for official dis- 
tribution under section 334, shall be charged to the 
proper appropriation of the Department of Justice. 
The Public Printer shall print such additional bound 
volumes and pamphlet copies of the United States 
Supreme Court reports as may be required for sale 
to the public by the Superintendent of Documents 
at the cost of printing and binding, plus 10 per 
centum, without limit as to the use, number of 
copies to any one applicant, or resale at a reasonable 
profit. (Mar. 3, 1911, ch. 231, § 228, 36 Stat. 1155; 
July 1, 1922, ch. 267. §4, 42 Stat. 818; May 29, 
1826, ch. 425, § 2, 44 Stat. 677.) 

SiMILAK PrOVISIOMTS 

Prior to the enactment of the Judicial Ck>de the subject 
matter of this section was contained in acts Feb. 12, 
1889. ch. 135. 25 Stat. 661, and July 1. 1902, ch. 1356. 
32 Stat. 630. 

§336. Appropriations for printing, binding, and so 
forth, of reports authorized. 

Such sums as may be necessary to carry into 
effect the provisions of sections 332-335 of this title 
are authorized to be appropriated annually out of 
any money in the Treasury not otherwise appro- 
priated. (July 1, 1922, ch. 267, § 5, 42 Stat. 818; 
May 29, 1926, ch. 426, 44 Stat. 678.) 

§337. (Judicial Code, section 229.) Distribution of 
Federal Reporter and digests. 

The Attorney General is authorized to procure 
complete sets of the Federal Reporter or, in his 
discretion, other publication containing the deci- 
sions of the circuit courts of appeals, circuit courts, 
and district courts, and digests thereof, and also 
future volumes of the same as issued, and distribute 
a copy of each such reports and digests to each 
place where a circuit court of appeals, or a district 
court, is regularly held, and to the Supreme Court 
of the United States, the Court of Claims, the Court 
of Customs and Patent Appeals, the United States 
Court of Appeals for the District of Columbia and 


the district court of the United States for the Dis- 
trict of Coliunbia, the Attorney General, the Solici- 
tor General, the General Counsel for the Department 
of the Treasury, the Assistant Attorney General 
for the Department of the Interior, the Commis- 
sioner of Patents, and the Interstate Commerce 
Commission; and to the Secretary of the Senate, 
for the use of the Senate, and to the Clerk of the 
House of Representatives, for the use of the House 
of Representatives, not more than three sets each. 
Whenever any such court room, office, or officer 
shall have a partial or complete set of any such 
reports, or digests, already purchased or owned by 
the United States, the Attorney General shall dis- 
tribute to such court room, office, or officer, only 
sufficient volumes to make a complete set thereof. 
No distribution of reports or digests imder this sec- 
tion shall be made to any place where the court is 
held in a building not owned by the United States, 
unless there be at such place a United States officer 
to whose responsible custody they can be com- 
mitted. The clerks of the courts (except the Su- 
preme Court) to which the reports and digests are 
distributed under this section, shall keep such re- 
ports and digests for the use of the courts and the 
officers thereof. All reports and digests distributed 
under the provisions of this section shall be and 
remain the property of the United States and, be- 
fore distribution, shall be plainly marked on their 
covers with the words '‘The property of the United 
States.” and shall be transmitted by the officers 
receiving them to their successors in office. Not to 
exceed $2 per volume shall be paid for the back 
and current volumes of the Federal Reporter or 
other publication purchased under the provisions of 
this section, and not to exceed $5 per volume for 
the digest, the said money to be disbursed under 
the direction of the Attorney General; and the 
Attorney General shall include in his annual esti- 
mates to be submitted to Congress, an estimate for 
the back and current volumes of such reports and 
digests, the distribution of which is provided for 
in this section. (Mar. 3, 1911, ch. 231, §229, 36 
Stat. 1155; Mar. 2, 1929, ch. 488, § 1, 45 Stat. 1475; 
May 10, 1934, ch. 277, § 512. 48 Stat. 758; June 7. 
1934, ch. 426, 48 Stat. 926; June 25, 1936, ch. 804, 
49 Stat. 1921.) 

§ 338. (Judicial Code, section 230.) Terms. 

Hie Supreme Court shall hold at the seat of gov- 
ernment one term annually, commencing on the 
first Monday in October, and such adjourned or 
special terms as it may find necessary for the dis- 
patch of business. (Mar. 3, 1911, ch. 231, § 230, 36 
Stat. 1156; Sept. 6, 1916, ch. 448, § 1, 39 Stat. 726.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In R. S. 8 684 
which was derived from acts July 23, 1866, ch. 210, 8 1. 
14 Stat. 209; Jan. 24. 1873. ch. 64. 17 Stot. 419 and re- 
pealed by act Mar. 3, 1911, ch. 231, 8 297. 36 Stat. 1168. 

§339. (Judicial Code, section 231.) Adjournment for 
want of quorum. 

If, at any session of the Supreme Court, a quorum 
does not attend on the day appointed for holding 
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It, the Justices who do attend may adjourn the court 
from day to day for twenty days after said appointed 
time, unless there be sooner a quorum. If a quorum 
does not attend within said twenty days, the busi- 
ness of the court shall be continued over till the 
next appointed session; and if, during a term, after 
a quorum has assembled, less than that number at- 
tend on any day, the Justices attending may adjourn 
the court from day to day until there is a quorum, 
or may adjourn without day. (Mar. 3. 1911. ch. 
231, § 231, 36 Stat. 1156.) 

Similar Provisioks 

Prior to the enactment of the Judicial Code the sub- 
ject manner of this section was contained in R S. § 685 
which was derived from act Apr. 29. 1802, ch. 31. 2 Stat. 
156 and repealed by act Mar. 3. 1011, ch. 231, § 207, 86 
Stat. 1168. 

§340. (Judicial Code, section 232.) Orders by less 
than quorum. 

The Justices attending at any term, when less than 
a quorum is present, may, within the twenty days 
mentioned in section 339 of this title, make all neces- 
sary orders touching any suit, proceeding, or process, 
depending in or returned to the court, preparatory 
to the hearing, trial, or decision thereof. (Mar. 3, 
1911, ch. 231, § 232. 36 Stat. 1156.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S § 686 
which was derived from acts Apr. 29, 1802, ch 31, § 1, 
2 Stat. 156: Jan. 21. 1820, ch. 12. § 1, 4 Stat. 323; July 23. 
1866, ch. 210, § 1, 14 Stat. 200 and repealed by act Mar. 
3, 1011, ch. 231, f 297, 36 Stat. 1168. 

§341. (Judicial Code, section 233.) Original jurisdic- 
tion. 

The Supreme Court shall have exclusive Juris- 
diction of all controversies of a civil nature where 
a State is a party, except between a State and its 
citizens, or between a State and citizens of other 
States, or aliens, in which latter cases it shall have 
original, but not exclusive, Jurisdiction. And it shall 
have exclusively all such Jurisdiction of suits or pro- 
ceedings against ambassadors or other public min- 
isters, or their domestics or domestic servants, as 
a court of law can have consistently with the law 
of nations; and original, but not exclusive, Juris- 
diction, of all suits brought by ambassadors, or other 
public ministers, or in which a consul or vice consul 
is a party. (Mar. 3, 1911, ch. 231, § 233, 36 Stat. 
1156.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S. S 687 
which was derived from act Sept. 24. 1780, ch. 20, $ 13, 
1 Stat. 80 and repealed by act Mar. 3. 1911, ch 231, S 297, 
36 Stat. 1168. 

§342. (Judicial Code, section 234.) Prohibition and 
mandamus. 

The Supreme Court shall have power to issue 
writs of prohibition to the district courts, when pro- 
ceeding as courts of admiralty and maritime Juris- 
diction; and writs of mandamus, in cases warranted 
by the principles and usages of law, to any courts 
appointed under the authority of the United States, 
or to persons holding office under the authority of 


the United States, where a State, or an ambassador, 
or other public minister, or a consul, or vice consul 
is a party. (Mar. 3, 1911, ch. 231, § 234, 36 Stat. 
1156.) 

Similar Provibionb 

Prior to the enactment of the Judicial Oxle the sub- 
ject matter of this section was contained in R. S. § 688 
which was derived from act Sept. 24. 1789. ch 20, 5 13, 
1 Stat. 80 and repealed by act Mar. 3, 1911, ch. 231, S 297. 
36 Stat. 1168. 

§ 343. (Judicial Code, section 235.) Issues of fact. 

The trial of issues of fact in the Supreme Court, 
in all actions at law against citizens of the United 
States, shall be by Jury. (Mar. 3, 1911, ch. 231, 
§ 235, 36 Stat. 1156.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. S § 689 
which was derived from act Sept. 24, 1789, ch. 20, § 13 
1 Stat. 80 and repealed by act Mar. 3, 1911, ch. 231, § 297. 
36 Stat. 1168 

§344. (Judicial Code, section 237.) Appellate juris- 
diction of decrees of State courts; certiorari. 

(a) A final judgment or decree In any suit in the 
highest court of a State in which a decision in the 
suit could be had, where is drawn in question the 
validity of a treaty or statute of the United States, 
and the decision is against its validity; or where is 
drawn in question the validity of a statute of any 
State, on the ground of its being repugnant to the 
Constitution, treaties, or laws of the United States, 
and the decision is in favor of its validity, may be 
reviewed by the Supreme Court upon appeal. The 
appeal shall have the same effect as if the Judgment 
or decree had been rendered or passed in a court of 
the United States. The Supreme Court may reverse, 
modify, or affirm the Judgment or decree of such 
State court, and may, in its discretion, award exe- 
cution or remand the cause to the court from which 
it was removed by the appeal. 

(b) It shall be competent for the Supreme Court, 
by certiorari, to require that there be certified to it 
for review and determination, with the same power 
and authority and with like effect as if brought up by 
appeal, any cause wherein a final judgment or decree 
has been rendered or passed by the highest court of 
a State in which a decision could be had where is 
drawn in question the validity of a treaty or statute 
of the United States; or where is drawn in question 
the validity of a statute of any State on the ground 
of its being repugnant to the Constitution, treaties, 
or laws of the United States; or where any title, 
right, privilege, or immunity is specially set up or 
claimed by either party under the Constitution, or 
any treaty or statute of, or commission held or au- 
thority exercised under, the United States; and the 
power to review imder this paragraph may be exer- 
cised as well where the Federal claim is sustained as 
where it is denied. Nothing in this paragraph shall 
be construed to limit or detract from the right to a 
review on appeal in a case where such a right is con- 
ferred by the preceding paragraph; nor shall the fact 
that a review on appeal might be obtained under the 
preceding paragraph be an obstacle to granting a 
review on certiorari under this paragraph. 
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(c) If an appeal be improvidently sought and al- 
lowed under this section In a case where the proper 
mode of invoking a review is by a petition for cer- 
tiorari, this alone shall not be a ground for dismissal; 
but the papers whereon the appeal was allowed shall 
be regarded and acted on as a petition for certiorari 
and as if duly presented to the Supreme Court at the 
time they were presented to the court or Judge by 
whom the appeal was allowed: ProiAded, That where 
in such a case there appears to be no reasonable 
ground for granting a petition for certiorari it shall 
be competent for the Supreme Court to adjudge to 
the respondent reasonable damages for his delay, 
and single or double costs, as provided in section 
878 of this title. (Mar. 3. 1911, ch. 231, §§ 236. 237, 
36 Stat. 1156; Dec. 23. 1914, ch. 2, 38 Stat. 790; Sept. 
6. 1916, ch. 448, § 2, 39 Stat. 726; Feb. 17, 1922, ch. 54. 
42 Stat. 366; Peb. 13. 1925. ch. 229, § 1. 43 Stat. 937; 
Jan. 31. 1928, ch. 14. § 1. 45 Stat. 64.) 

Similar Provisiokb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. §9 690 and 
709 which were derived from act Sept. 24. 1789. ch. 20, §§ 13. 
25. 1 Stat. 80, 86 and act Peb 6. 1867, ch. 28. § 2, 14 Stat 
386, and repealed by act Mar. 3, 1011, ch. 231. § 297. 36 
Stat. 1168. 

§ 345. (Judicial Code, section 238.) Appellate jurisdic- 
tion from decrees of United States district courts. 

A direct review by the Supreme Court of an inter- 
locutory or final Judgment or decree of a district 
court may be had where it is so provided in the fol- 
lowing sections or parts of sections, and not other- 
wise: 

(1) Section 29 of Title 16, and section 45 of Title 
49. 

(2) Section 682 of Title 18, where the decision of 
the district court is adverse to the United States. 

(3) Section 380 of this title. 

(4) So much of sections 47 and 47a of this title as 
relate to the review of interlocutory and final Judg- 
ments and decrees in suits to enforce, suspend, or set 
aside orders of the Interstate Commerce Commis- 
sion other than for the payment of money. 

(5) Section 217 of Title 7. (Mar. 3, 1911, ch. 231, 
9 238, 36 Stat. 1157; Jan. 28, 1915, ch. 22. § 2. 38 Stat. 
804; Peb. 13, 1925, ch. 229, § 1, 43 Stat. 938.) 

Federal Rules or Civil Procedure 

Appeal from district court to Supreme Court, see Rule 
72. following section 723c of this title. 

§346. (Judicial Code, section 239.) Certificates of 
questions by circuit courts of appeals and United 
States Court of Appeals for District of Columbia. 

In any case, civil or criminal, in a circuit court 
of appeals, or in the United States Court of Appeals 
for the District of Columbia, the court at any time 
may certify to the Supreme Court of the United 
States any questions or propositions of law concern- 
ing which instructions are desired for the proper 
decision of the cause; and thereupon the Supreme 
Court may either give binding instructions on the 
questions and propositions certified or may require 
that the entire record in the cause be sent up for its 
consideration, and thereupon shall decide the whole 
matter in controversy in the same manner as if it had 


been brought there by appeal. (Mar. 3, 1911, ch. 231, 

§ 239, 36 Stat. 1157; Peb. 13, 1925, ch. 229, § 1, 43 
Stat. 938; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54; June 7. 
1934, ch. 426, 48 Stat. 926.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in section 6 of the 
(Tlrcuit Court of Appeals act of Mar. 3, 1891, ch. 517, 26 
Stat 828. See repeal note under section 142 of this title. 

§347. (Judicial Code, section 240.) Certiorari to cir- 
cuit courts of appeals and United States Court of 
Appeals for District of Columbia; appeal to Su- 
preme Court from circuit courts of appeals in 
certain cases; other reviews not allowed. 

(a) In any case, civil or criminal, in a circuit court 
of appeals, or in the United States Court of Appeals 
for the District of Columbia, it shall be competent for 
the Supreme Court of the United States, upon the 
petition of any party thereto, whether Gtovemment 
or other litigant, to require by certiorari, either be- 
fore or after a Judgment or decree by such lower court, 
that the cause be certified to the Supreme Court for 
determination by it with the same power and author- 
ity, and with like effect, as if the cause had been 
brought there by unrestricted appeal. 

(b) Any case in a circuit court of appeals where is 
drawn in question the validity of a statute of any 
State, on the ground of its being repugnant to the 
Constitution, treaties, or laws of the United States, 
and the decision is against its validity, may, at the 
election of the party relying on such State statute, be 
taken to the Supreme Court for review on appeal; but 
in that eveht a review on certiorari shall not be al- 
lowed at the instance of such party, and the review on 
such appeal shall be restricted to an examination and 
decision of the Federal questions presented in the 
case. 

(c) No Judgment or decree of a circuit court of 
appeals or of the United States Court of Appeals for 
the District of Columbia shall be subject to review 
by the Supreme Court otherwise than as provided in 
this section. (Mar. 3, 1911, ch. 231, § 240, 36 Stat. 
1157; Feb. 13, 1925, ch. 229, § 1, 43 Stat. 938; Jan. 31. 
1928, ch. 14, § 1, 45 Stat. 54; June 7, 1934, ch. 426, 
48 Stat. 926.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In section 6 of the 
Circuit Court of Appeals act of Mar. 3, 1891, ch. 517, § 6. 
26 Stat. 828. See repeal note under section 142 of this 
title. 

§ 348. Certification of questions to Supreme Court by 
circuit courts of appeals, and certiorari thereto, 
and appeal to Supreme Court from circuit courts 
of appeals in certain other cases. 

Cases in a circuit court of appeals under section 
159 of Title 45 ; under section 45 of Title 15 ; and under 
section 21 of Title 15, are included among the cases 
to which sections 346 and 347 of this title shall apply. 
(Feb. 13, 1925, ch. 229, § 2. 43 Stat. 939; May 20, 1926. 
ch. 347, § 13 (b), 44 Stat. 587.) 

§ 349. Certiorari to review decisions of Supreme Court 
of Philippine Islands. 

In any case in the Supreme Court of the Philippine 
Islands wherein the CTonstitution or any statute or 
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treaty of the United States is Involved, or wherein the 
value in controversy exceeds $25,000, or wherein the 
title or possession of real estate exceeding in value 
the sum of $25,000 is involved or brought in question, 
it shall be competent for the Supreme Court of the 
United States, upon the petition of a party aggrieved 
by the final Judgment or decree, to require, by cer- 
tiorari, that the cause be certified to it for review 
and determination with the same power and author- 
ity, and with like effect, as if the cause had been 
brought before it on appeal; and. except as provided 
in this section, the judgments and decrees of the 
Supreme Court of the Philippine Islands shall not be 
subject to appellate review. (Feb. 13. 1925, ch. 229, 
S 7, 43 Stat. 940; Jan. 31, 1928. ch. 14. § 1, 45 Stat. 54.) 

Cross Bctebenci 

Review by Supreme Court of United States of cases 
involving Philippine constitution, see section 1237 (6) of 
Title 48. Territories and Insular Possessions. 

§ 349a. Direct appeal to Supreme Court ; constitution- 
ality of Federal statutes; time; precedence. 

In any suit or proceeding in any court of the United 
States to which the United States, or any agency 
thereof, or any officer or employee thereof, as such 
officer or employee, is a party, or in which the United 
States has intervened and become a party, and in 
which the decision is against the constitutionality of 
any Act of Congress, an appeal may be taken directly 
to the Supreme Court of the United States by the 
United States or any other party to such suit or pro- 
ceeding upon application therefor or notice thereof 
within thirty days after the entry of a final or inter- 
locutory Judgment, decree, or order; and in the event 
that any such appeal is taken, any appeal or cross- 
appeal by any party to the suit or proceeding taken 
previously, or taken within sixty days after notice of 
an appeal under this section, shall also be or be treated 
as taken directly to the Supreme Court of the United 
States. In the event that an appeal is taken under 
this section, the record shall be made up and the case 
docketed in the Supreme Court of the United States 
within sixty days from the time such appeal is al- 
lowed. under such rules as may be prescribed by the 
proper courts. Appeals under this section shall be 
heard by the Supreme Court of the United States at 
the earliest possible time and shall take precedence 
over all other matters not of a like character. This 
section shall not be construed to be in derogation of 
any right of direct appeal to the Supreme Court of 
the United States under existing provisions of law. 
(Aug. 24. 1937, ch. 754, § 2, 50 Stat. 752.) 

Courts or United States 

Act August 24, 1937, I 6, clt^ to text, defined the term 
*<oourt of the United States** as meaning the courts of 
record of Alaska. Hawaii, and Puerto Rico, the United 
States Customs Court, the United States Court of Cus- 
toms and Patent Appeals, the Court of Claims, any dis- 
trict court of the United States, any circuit court of 
appeals, and the Supreme Court of the United States. 

Federal Rules or Civil Procedure 

Appeal from district court to Supreme Court, see Rule 
72, f oUowlng section 72dc of this title. 


§ 350. Time for maldng applieatioii for appeal or cer- 
tiorari; stay pending application for certiorari. 

No appeal, or writ of certiorari. Intended to bring 
any Judgment or decree before the Supreme Court 
for review shall be allowed or entertained unless 
application therefor be duly made within three 
months after the entry of such Judgment or decree, 
excepting that writs of certiorari to the Supreme 
Court of the Philippine Islands may be granted 
where application therefor is made within six 
months. For good cause shown either of such pe- 
riods for applying for a wnt of certiorari may be 
extended not exceeding sixty days by a Justice of the 
Supreme Court. 

Where an application for a writ of certiorari is 
made with the purpose of securing a removal of the 
case to the Supreme Court from a circuit court of 
appeals or the United States Court of Appeals for 
the District of Columbia before the court wherein 
the same is pending has given a Judgment or decree 
the application may be made at any time prior to 
the hearing and submission in that court. 

In any case in which the fined Judgment or decree 
of any court is subject to review by the Supreme 
Court on writ of certiorari, the execution and en- 
forcement of such Judgment or decree may be stayed 
for a reasonable time to enable the party aggrieved 
to apply for and to obtain a writ of certiorari from 
the Supreme Court. The stay may be granted by a 
Judge of the court rendering the Judgment or decree 
or by a justice of the Supreme Court, and may be 
conditioned on the giving of good and sufficient 
security, to be approved by such Judge or Justice, 
that if the aggrieved party fails to make application 
for such writ within the period allotted therefor, or 
fails to obtain an order granting his application, or 
fails to make his plea good in the Supreme Court, 
he shall answer for all damages and costs whidi 
the other party may sustain by reason of the stay. 
(Sept. 6, 1916, ch. 448, § 6. 39 Stat. 727; Feb. 13. 
1925, ch. 229, S 8 [a, b, dl, 43 Stat. 940; Jan. 31, 1928. 
ch. 14, § 1, 45 Stat. 54; June 7. 1934, ch. 426, 48 Stat. 
926.) 

FtoERAL Rules of Civil Procedure 

Execution. Bee Rule 69. foUowing section 723c of this 
title. 

§ 351. (Judicial Code, section 253.) Precedence of ap- 
peals from State courts. 

Cases on appeal to revise the Judgment of a State 
court in any criminal case shall have precedence 
on the docket of the Supreme Court, of all cases 
to which the Government of the United States is 
not a party, excepting only such cases as the court, 
in its discretion, may decide to be of public im- 
portance. (Mar. 3, 1911, ch. 231, fi 253, 36 Stat. 
1160; Jan. 31, 1928, ch. 14, S 1, 45 Stat. 54.) 

Similar Provibionb 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. | 710 
which was derived from acts Sept. 24, 1789. ch. 20. $ 26, 
1 Stat. 85: July 13, 1866, ch. 184, S 69, 14 Stat. 172; Feb. 6, 
1867, ch. 28, S 2, 14 Stat. 886, and repealed by act Jdar. 
8, 1911, oh. 231, S 297, 86 Stat. 1168. 
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§352. (Jadicial Code, section 254.) Cost of printing 
records. 

There shall be taxed against the losing party in 
each and every cause pending in the Supreme Court 
the cost of printing the record in such case, except 
when the judgment is against the United States. 
(Mar. 3. 1911, ch. 231, § 254, 36 Stat. 1160.) 

SiMZLAB PBOV18ION8 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Mar. 3. 
1877, ch. 105, 10 Stat. 844 

§353. (Jadicial Code, section 255.) Women may be 
admitted to practice. 

Any woman who shall have been a member of 
the bar of the highest court of any State or Terri- 
tory, or of the United States Court of Appeals for 
the District of Columbia, for the space of three 
years, and shall have maintained a good standing 
before such court, and who shall be a person of good 
moral character, shall, on motion, and the pro- 
duction of such record, be admitted to practice be- 
fore the Supreme Court of the United States. (Mar. 
3, 1911, ch. 231, § 255. 36 Stat. 1160; June 7. 1934, 
ch. 426, 48 Stat. 926.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act Feb. 15, 
1879. ch. 81. 20 Stat. 292. 

§ 354. Printing for Supreme Court. 

The printing for the Supreme Court shall be done 
by the printer it may employ, unless it shall other- 
wise order. (Feb. 27, 1925, ch. 364, title n, 43 Stat. 
1028; Apr. 29, 1926, ch. 195, title 11, 44 Stat. 344; 
Feb. 24. 1927, ch. 189, tiUe H, 44 Stat. 1194; Feb. 15, 
1928, ch. 57, title H, 45 Stat. 79; Jan. 25, 1929, ch. 
102, title n, 45 Stat. 1109; Apr. 18, 1930, ch. 184, 
tltie n, 46 Stat. 188; Feb. 23, 1931, ch. 280, title 
n. 46 Stat. 1323; July 1. 1932. ch. 361. title H, 47 
Stat. 490; Mar. 1. 1933, ch. 144, title H, 47 Stat. 
1382; Apr. 7. 1934, ch. 104, tiUe n. 48 Stat. 539.) 

Chapter 10.— PROVISIONS COMMON TO MORE 
THAN ONE COURT 

Sec. 

371. EsduslYe jurisdiction of United States courts 

372. Oath of United States judges. 

873. Practice of law by United States judges. 

374. Traveling expenses of circuit justices and circuit 
and district judges. 

374a. Salaries of stenographers and law clerks to district 
or circuit judges. 

874b. Salaries of secretaries or law clerks to district or 
circuit judges. 

376. Salary of United States judges after resignation or 
retirement; procedure where judge Is mentally 
or physically disabled. 

376a. Supreme Court Justices; retirement; rights and 
privUeges; appointment of successor. 

875b. Retirement of United States judges for disability; 

appointment of successor. 

375c. Same; certificate of disability. 

375d. Same; salary upon retirement. 

875e. Same; definitions. 

376. Writs of ne exeat. 

877. Power to issue writs. 

877a. Quo warranto; against whom Issued. 

877b Same; who may institute. 

877c. Same; Institution on refusal of Attorney Qeneral 
and district attorney. 

378. Injunctions; when granted. 

379. Same; stay in State courts. 


Sec. 

880. Same; alleged unconstitutionality of State stat- 

utes; appeal to Supreme Court. 

880a. Same; constitutionality of Federal statute; appli- 
cation for hearing; appeal to Supreme Court. 

881. Same; preliminary Injunctions and temporary re- 

straining orders. 

382. Same; security on Issuance of. 

383. Same; requisites of order; binding effect. 

884. Suits in equity, when not sustainable. 

385. Administration of oaths; contempts. 

886. Contempts; when constituting also criminal offense 

387. Same; procedure; ball; attachment; trial; punish- 

ment. 

388. Same; review of conviction. 

889. Same; not specifically enumerated. 

390. Same; limitations. 

390a. "Person*’ or "persons" defined. 

391. New trials; harmless error. 

892. Security for the peace and good behavior. 

393. Enforcement of awards of foreign consuls. 

394. Appearance personally or by counsel. 

395. Officers forbidden to act as attorneys. 

396. Same; penalty. 

397. Amendments to pleadings. 

398. Equitable defenses and equitable relief in aotloaos 

at law. 

399. Amendments to show diverse citizenship. 

400. Declaratory judgments authorized; procedure. 

401. Intervention by United States; constitutionality of 

Federal statute. 

402. Residence requirements for retired judges. 

§ 371. (Jadicial Code, section 256.) Exclusive jurisdic- 
tion of United States courts. 

The jurisdiction vested in the courts of the United 
States in the cases and proceedings hereinafter 
mentioned, shall be exclusive of the courts of the 
several States: 

First. Of all crimes and offenses cognizable under 
the authority of the United States. 

Second. Of all suits for penalties and forfeitures 
incurred under the laws of the United States. 

Third. Of all civil causes of admiralty and mari- 
time jurisdiction, saving to suitors in all cases the 
right of a common-law remedy where the common 
law is competent to give it and to claimants for com- 
pensation for injuries to or death of persons other 
than the master or members of the crew of a ves- 
sel, their rights and remedies under the workmen’s 
compensation law of any State, District, Territory, 
or possession of the United States. 

Fourth. Of all seizures under the laws of the 
United States, on land or on waters not within 
admiralty and maritime jurisdiction; of all prizes 
brought into the United States; and of all proceed- 
ings for the condemnation of property taken as 
prize. 

Fifth. Of all cases arising imder the patent-right, 
or copyright laws of the United States. 

Sixth. Of all matters and proceedings in bank- 
ruptcy. 

Seventh. Of all controversies of a civil nature, 
where a State is a party, except between a State 
and Its citizens, or between a State and citizens of 
other States, or aliens. 

Eighth. Of all suits and proceedings against am- 
bassadors, or other public ministers, or their do- 
mestics, or domestic servants, or against consuls 
or vice consuls. (Mar. 3, 1911, ch. 231, S 256, 36 
Stat. 1160; Oct. 6. 1917, ch. 97, 8 2, 40 Stat 395; 
June 10, 1922, ch. 216, § 2, 42 Stat 635.) 
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Bimzlah Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. $ S 563. 629. 
and 711, which were repealed by acts Pcb. 18, 1875, ch. 
80. 18 Stat. 318, and Mar. 8. 1911, ch. 231, S 297. 36 Stat 
1168. 

They were derived as follows: 

R. 8. § 663 from acts Sept. 24, 1789, ch. 20, fi 9, 1 Stat. 
76; Mar. 3. 1815, ch. 101, § 4, 3 Stat. 246; Aug. 23. 1842. 
ch. 188, § 3, 6 Stat. 517; Peb. 28, 1871, ch. 100, § 67. 16 
Stat. 466; Mar. 3. 1876, ch. 137, §§ 1, 9, 18 Stat. 470, 473 

R. S. 5 629 from act Aug. 6. 1861, ch. 60. 12 Stat, 319. 

R. 8. §711 from acts Sept. 24. 1789, ch. 20. §8 9. 11. 
1 Stat. 76, 78; Aug. 6. 1861, ch. 60. 12 Stat. 319; July 
13, 1866, ch. 184, 14 Stat. Ill; Mar. 2, 1867, ch. 169, 14 
Stat. 483; Mar. 2. 1867, ch. 176, 14 Stat. 617; July 8, 1870, 
ch. 230, 16 Stat. 206, 207, 216. 

§372. (Judicial Code, section 257.) Oath of United 
States judges. 

The justices of the Supreme Court, the circuit 
judges, and the district Judges appointed shall take 
the following oath before they proceed to perform 

the duties of their respective ofiBces: *T, , 

do solemnly swear (or affirm) that I will administer 
justice without respect to persons, and do equal right 
to the poor and to the rich, and that I will faithfully 
and impartially discharge and perform all the duties 

incumbent upon me as according to the best 

of my abilities and understanding, agreeably to the 
Constitution and laws of the United States: So help 
me Gk)d.” (Mar. 3, 1911, ch. 231, § 257, 36 Stat. 
1161.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. § 712 which 
was derived from act Sept. 24, 1789, ch 20, § 8. 1 Stat. 76, 
and repealed by act Mar. 3. 1911, ch. 231, § 297, 36 Stat. 
1168. 

§ 373. (Judicial Code, section 258.) Practice of law by 
United States judges. 

It shall not be lawful for any judge appointed 
under the authority of the United States to exercise 
the profession or employment of counsel or attorney, 
or to be engaged in the practice of the law. Any per- 
son offending against the prohibition of this section 
shall be deemed guilty of a high misdemeanor. 
(Mar. 3, 1911, ch. 231, § 258, 36 Stat. 1161.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S § 713 which 
was derived from act Dec 18, 1812, ch. 5, 2 Slat. 788, and 
repealed by act Mar 3, 1911, ch. 231, § 297, 36 Stat. 1168. 

§ 374. (Judicial Code, section 259.) Traveling expenses 
of circuit justices and circuit and district judges. 

The circuit justices, the circuit and district judges 
of the United States, and the judges of the district 
courts of the United States in Alaska, Hawaii, and 
Puerto Rico, shall each be allowed and paid his nec- 
essary expenses of travel, and his reasonable ex- 
penses (not to exceed $10 per day) actually incurred 
for maintenance, consequent upon his attending 
court or transacting other official business in pur- 
suance of law at any place other than his offlcial 
place of residence, said expenses to be paid by the 
marshal of the district in which such court is held or 
offlcial business transacted, upon the written cer- 
tificate of the Justice or judge. The offlcial place of 


residence of each circuit and district judge, and of 
each judge of the district courts of the United States 
in Alaska, Hawaii, and Puerto Rico, shall be at that 
place nearest his actual residence at which either a 
circuit court of appeals or a district court is regu- 
larly held. Every such judge shall, upon his ap- 
pointment. and from time to time thereafter when- 
ever he may change his offlcial residence, in writing 
notify the Department of Justice of his official place 
of residence. (Mar. 3, 1911, ch. 231, § 259, 36 Stat. 
1161; May 17, 1932, ch. 190, 47 Stat. 158; Apr. 22. 
1940, ch. 126, 54 Stat. 149.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R 8. §§ 564, 596, 
and 697 and act Mar. 3, 1891, ch. 517, § 8, 26 Stat. 828, all 
of which were repealed by act Mar. 8. 1911. ch. 231, § 297, 
36 Stat. 1168 

R. 8. § 696 was derived from acts July 29, 1850, ch. 30, § 1, 
9 Stat. 442; Mar. 3, 1871, ch. 113, § 3, 16 Stat. 494. 

R S. 8 697 was derived from act Mar. 6, 1872, ch. 36. 
17 Stat. 36 

Effective Date 

Section 2 of act Apr. 22, 1940, cited to text, provided 
that the amendment by said act should take effect as of 
July 1, 1939. 

Transfers op Functions 

Disbursement functions of United States marshals which 
would otherwise have devolved upon the Treasury De- 
partment on July 1, 1940, by virtue of Ex. Ord. No. 6166. 
June 10. 1933, as amended, set out in note under section 
132 of Title 6, were transferred to and vested in Depart- 
ment of Justice to be exercised by United States marshals 
under supervision of Attorney General In accordance with 
existing statutes pertaining to such functions, by Reorg. 
Plan No. IV, § 3, eff. June 30, 1940, 6 Fed. Reg. 2421, 64 
Stat. 1234, set out in note under section 133t of Title 6. 
Executive Departments and Government Officers and Em- 
ployees. See, also, sections 13—16 of said plan for pro- 
visions relating to transfer of functions of department 
heads, records, property, personnel, and funds. 

Cross References 

Per diem in lieu of expenses to be paid government em- 
ployees traveling on official business and repeal of incon- 
sistent laws, see sections 823, 829 note, of Title 5, Executive 
Departments and Government Officers and Employees. 

Residence requirements for retired Judges, see section 402 
of this title 

§374a. Salaries of stenographers and law clerks to 
district or circuit judges. 

Section, act June 29, 1939. ch. 248, title II, 53 Stat. 906, 
was limited to the appropriation act of which it was a 
part. Similar subject matter is now contained in section 
374b. 

§374b. Salaries of secretaries or law clerks to dis- 
trict or circuit judges. 

The maximum salary paid to any secretary or law 
clerk to any circuit or district judge shall not exceed 
$2,500 per annum; Provided, That this limitation 
shall not operate to reduce the compensation of any 
secretary now employed. (May 14, 1940, ch. 189, title 
IV. 54 Stat. 209.) 

Similar Provisions 

Similar provisions were contained In act June 29, 1939, 
ch. 248. tills n, 63 Stat. 906, and prior Department of 
Justice appropriation acts. 

Cross Reference 

Law clerks for circuit Judges, see section a2aa of this 
title. 
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§375. (Judicial Code, section 260.) Salary of United 
States judges after resignation or retirement; 
procedure where judge is mentally or physically 
disabled. 

When any judge of any court of the United States, 
appointed to hold his office during good behavior, 
resigns his office after having held a commission 
or commissions as judge of any such court or courts 
at least ten years, continuously or otherwise, and 
having attained the age of seventy years, he shall, 
during the residue of his natural life, receive the salary 
which is payable at the time of his resignation for 
the office that he held at the time of his resignation. 
But, Instead of resigning, any judge other than a 
justice of the Supreme Court, who is qualified to 
resign under the foregoing provisions, may retire, 
upon the salary of which he is then in receipt, from 
legular active service on the bench, and the President 
shall thereupon be authorized to appoint a successor; 
but a Judge so retiring may nevertheless be called 
upon by the senior circuit judge of that circuit and 
be by him authorized to perform such judicial duties 
in such circuit as such retired judge may be willing 
to undertake, or he may be called upon by the Chief 
Justice and be by him authorized to perform such 
judicial duties in any other circuit as such retired 
Judge may be willing to undertake or he may be called 
upon either by the presiding judge or senior judge of 
any other such court and be by him authorized to 
perform such judicial duties in such court as such 
retired judge may be willing to undertake. 

In the event any circuit judge, or district judge, 
having so held a commission or commissions at least 
ten years, continuously or otherwise, and having at- 
tained the age of seventy years as aforesaid, shall 
nevertheless remain in office, and not resign or retire 
as aforesaid, the President, if he finds any such judge 
is unable to discharge efficiently all the duties of his 
office by reason of mental or physical disability of 
permanent character, may, when necessary for the 
efficient dispatch of business, appoint, by and with 
the advice and consent of the Senate, an additional 
circuit judge of the circuit or district judge of the dis- 
trict to which such disabled judge belongs. And the 
judge so retiring voluntarily, or whose mental or phys- 
ical condition caused the President to appoint an 
additional judge, shall be held and treated as if 
junior in commission to the remaining judges of said 
coiu-t, who shall, in the order of the seniority of their 
respective commissions, exercise such powers and per- 
form such duties as by law may be Incident to senior- 
ity. In districts where there may be more than one 
district judge, if the judges or a majority of them 
cannot agree upon the appointment of officials of 
the court to be appointed by such judges, then the 
senior judge shall have the power to make such ap- 
pointments. 

Upon the death, resignation, or retirement of any 
circuit or district judge, so entitled to resign, follow- 
ing the appointment of any additional judge as pro- 
vided in this section, the vacancy caused by such 
death, resignation, or retirement of the said judge so 
entitled to resign shall not be filled. (Mar. 3, 1911, 
ch. 231, S 260, 36 Stat. 1161; Feb. 25, 1919, ch. 29, § 6. 
40 Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422.) 


Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S § 714 as 
amended by act Feb. 15, 1909, ch. 127, 35 Stat. 619, and 
repealed by act Mar. 3, 1911, ch. 231, § 297, 36 Stat. 1168. 

R. S. § 714 was derived from act Apr. 10, 1869, ch. 22, § 5, 
16 Stat. 45. 

§375a. Supreme Court Justices; retirement; rights 
and privileges; appointment of successor. 

Justices of the Supreme Court are hereby granted 
the same rights and privileges with regard to retir- 
ing, instead of resigning, granted to judges other 
than Justices of the Supreme Court by section 375 of 
this title, and the President shall be authorized to 
appoint a successor to any such Justice of the Su- 
preme Court so retiring from regular active service 
on the bench, but such Justice of the Supreme Court 
so retired may nevertheless be called upon by the 
Chief Justice and be by him authorized to perform 
such judicial duties, in any judicial circuit, including 
those of a circuit justice in such circuit, as such 
retired Justice may be willing to undertake. The 
term ‘‘judicial circuit” as used in this section includes 
the District of Columbia. (Mar. 1, 1937. ch. 21, §§ 1, 
2. 50 Stat. 24; Feb. 11, 1938, ch. 25, § 1, 52 Stat. 28.) 

§375b. Retirement of United States judges for dis- 
ability; appointment of successor. 

Any judge or Justice of any court of the United 
States, appointed to hold office during good behavior, 
who becomes unable because of permanent disability 
to perform the duties of his office, may retire from 
regular active service on the bench and the Presi- 
dent shall thereupon be authorized to appoint a 
successor. (Aug. 5, 1939, ch. 433, § 1, 53 Stat. 1204.) 

Cross Reference 

Retirement of United States judges generally, see sec- 
tions 375 and 375a of this title. 

§375c. Same; certificate of disability. 

Any district or circuit judge, other than a senior 
circuit judge, who desires to retire under the provi- 
sions of sections 375b-375e of this title shall certify 
his disability in writing and shall furnish a like cer- 
tificate made by the senior circuit Judge of the Judi- 
cial circuit in which the court of which he is a mem- 
ber is situated. Any Justice of the Supreme Court 
of the United States, other than the Chief Justice 
of the United States, who desires to retire under the 
provisions of said sections shall certify his disability 
in writing and shall furnish a like certificate made by 
the Chief Justice of the United States. K the Chief 
Justice of the United States retires under the provi- 
sions of said sections he need not furnish any cer- 
tificate in addition to his own. Any judge of the 
Court of Claims, other than the chief justice, any 
judge of the United States Customs Court, or any 
Judge of the United States Court of Customs and 
Patent Appeals, other than the presiding judge of the 
United States Court of Customs and Patent Appeals, 
who desires to retire under the provisions of said 
sections shall certify his disability in writing and 
shall furnish a like certificate made by the chief 
justice of the Court of Claims, if he be a judge of 
the Court of Claims, or by the presiding judge of the 
United States Court of Customs and Patent Appeals^ 
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If he be a judge of the United States Customs Court 
or the United States Court of Customs and Patent 
Appeals. Any other Judge or justice who desires to 
retire under the provisions of said sections shall 
certify his disability in writing and shall furnish a 
like certificate made by the Chief Justice of the 
United States. (Aug. 5, 1939, ch. 433, § 2, 53 Stat. 
1204.) 

§375d. Same; salary upon retirement. 

Any judge or justice who retires under the provi- 
sions of sections 375b--375e of this title, after he has 
served less than ten years, shall receive annually, in 
equal monthly instalments, during the remainder of 
his life, a sum equal to one-half of the annual salary 
he is receiving at the date of retirement; and any 
judge or justice who retires under the provisions of 
said sections, after he has served ten years or more, 
shall receive in like manner during the remainder of 
his life the salary he is receiving at the date of re- 
tirement. (Aug. 5, 1939, ch. 433, § 3, 53 Stat. 1205.) 

§375e. Same; definitions. 

The term “senior circuit judge”, as used in sections 
375b-^75e of this title. Includes the chief justice of 
the United States Court of Appeals for the District of 
Columbia. The term “judicial circuit”, as used in 
said sections, includes the District of Columbia. 
(Aug. 5, 1939, ch. 433, § 4, 53 Stat. 1205.) 

§ 376. (Judicial Code, section 261.) Writs of ne exeat. 

Writs of ne exeat may be granted by any justice of 
the Supreme Court, in cases where they might be 
granted by the Supreme Court; and by any district 
judge, in cases where they might be granted by the 
district court of which he is a judge. But no writ 
of ne exeat shall be granted unless a suit in equity 
is commenced, and satisfactory proof is made to the 
court or judge granting the same that the defend- 
ant designs quickly to depart from the United States. 
(Mar. 3, 1911, ch. 231, § 261, 36 Stat. 1162.) 

SiMiLAB Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. S 717 which 
was derived from acts Mar. 2, 1793, ch. 22, $ 5. 1 Stat. 334; 
Apr. 10. 1869, ch. 22, § 2, 16 Stat. 44, and repealed by act 
Mar. 3. 1911, ch. 231, S 297, 36 Stat. 1168. 

Federal Rttles of Civil Procedure 

Seizure of persons, see Rule 64. following section 723c 
of this title. 

Supersedure of section by Rule 64. see note by Advisory 
Committee under said Rule 64. 

8 377. (Judicial Code, section 262.) Power to issue 
writs. 

The Supreme Court and the district courts shall 
have power to issue writs of scire facias. The 
Supreme Court, the circuit courts of appeals, and 
the district courts shall have power to issue all 
writs not specifically provided for by statute, which 
may be necessary for the exercise of their respective 
jurisdictions, and agreeable to the usages and prin- 
ciples of law. (Mar. 3, 1911, ch. 231, S 262, 36 Stat. 
1162.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. f 716, 


which was derived from acts Sept. 24, 1789, ch. 20, S 14, 
1 Stat. 81; Mar. 2, 1798, ch. 22. $ 6, 1 Stat. 834, and 
repealed by act Mar. 3. 1911, ch. 231, § 297, 36 Stat. 1168 

Federal Rttles of Civil Procedttre 

Application of, see Rule 81, following section 723c of 
this title. 

Preservation of section under Rule 81, see note by 
Advisory Committee under said Rule 81. 

8 377a. Qdo warranto ; against whom issued. 

A quo warranto may be Issued from the district 
court of the United States for the District of Co- 
lumbia in the name of the United States — 

First. Against a person who usurps. Intrudes into, 
or unlawfully holds or exercises within the District 
a franchise or public o£Qice, civil or military, or an 
ofGlce in any domestic corporation. 

Second. Against any one or more persons who act 
as a corporation within the District without being 
duly authorized, or exercise within the District any 
corporate rights, privileges, or franchises not granted 
them by the laws in force in said District. 

And said proceedings shall be deemed a civil ac- 
tion. (Mar. 3, 1901, ch. 854, § 1538, 31 Stat. 1419: 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Changes in Names 

Act June 26, 1936, cited to text, changed the name of 
the “Supreme Court of the District of Columbia’* to 
“district court of the United States for the District of 
Colmnbla.** 

8377b. Same; who may institute. 

The Attorney General or the district attorney may 
institute a quo warranto proceeding on his own 
motion, or on the relation of a third person. But 
such writ shall not be issued on the relation of a 
third person except by leave of the court, to be 
applied for by the relator, by a petition duly veri- 
fied, setting forth the grounds of the application, 
or until the relator shall file a bond with sufficient 
surety, to be approved by the clerk of the court, in 
such penalty as the court may prescribe, conditioned 
for the payment by him of all costs incurred in the 
prosecution of the writ in case the same shall not 
be recovered from and paid by the defendant. (Mar. 
3, 1901, ch. 854, § 1539, 31 Stat. 1420.) 

Federal Rules of Civil Procedure 

Application of, see Rule 81, following section 723c of 
this title. 

Preservation of section under Rule 81. see note by 
Advisory Committee under said Rule 81. 

8377c. Same; institution on refusal of Attorney Gen- 
eral and district attorney. 

If the Attorney General and district attorney shall 
refuse to institute a quo warranto proceeding on 
the request of a person interested, such person may 
apply to the court by verified petition for leave to 
have said writ issued; and if in the opinion of the 
court the reasons set forth in said petition are suf- 
ficient in law, the said writ shall be allowed to be 
issued by any attorney, in the name of the United 
States, on the relation of said Interested person, 
on his compliance with the condition prescribed 
in section 232 of this title as to security for costs. 
(Mar. 3, 1901, ch. 854, 1 1540, 31 Stat. 1420.) 
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Federal Rules or Civil Procedure 

Application of. see Rule 81. following section 723c of 
this title. 

Preservation of section under Rule 81, see note by 
Advisory Committee under said Rule 81. 

§378. (Judicial Ck>de, section 264.) Injunctions; when 
granted. 

Writs of injunction may be granted by any jus- 
tice of the Supreme Court in cases where they 
might be granted by the Supreme Court; and by 
any judge of a district court in cases where they 
might be granted by such court. But no justice 
of the Supreme Court shall hear or allow any appli- 
cation for an Injunction or restraining order in any 
cause pending in the circuit to which he is allotted, 
elsewhere than within such circuit, or at such place 
outside of the same as the parties may stipulate in 
writing, except when it cannot be heard by the dis- 
trict judge of the district. In case of the absence 
from the district of the district judge, or of his 
disability, any circuit judge of the circuit in which 
the district is situated may grant an injunction or 
restraining order in any case pending In tlie district 
court, where the same might be granted by the 
district judge. (Mar. 3, 1911. ch. 231, § 264, 36 
Stat. 1162.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. § 719. which 
was derived from acts Mar. 2. 1793, ch. 22. fi 6. 1 Stat. 
334: Feb. 13. 1807. ch. 13. 2 Stat. 418; Apr. 10, 1869. ch 
22. S 1. 16 Stat. 44: June 1. 1872. ch. 255. § 7. 17 Stat. 
197. and repealed by act Mar. 3. 1911, ch. 231, S 297, 36 
Stat. 1168. 

Federal Rules of Civil Procedure 

Continuation of section under Rule 65, see note by 
Advisory Committee under said Rule 65. 

Injunctions, see Rule 66, following section 728c of 
this title 

§879. (Judicial Code, section 265.) Same; stay in 
State courts. 

The writ of injunction shall not be granted by any 
court of the United States to stay proceedings in 
any court of a State, except in cases where such 
Injunction may be authorized by any law relating 
to proceedings in bankruptcy. (Mar. 3, 1911, ch. 
231, 8 265, 36 Stat. 1162.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in R. 8. § 720 
which was derived from act Mar. 2, 1793, ch. 22, § 5, 
1 Stat. 334, and repealed by act Mar. 3, 1911, ch. 231, 
§ 297, 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Continuation of section under Rule 66, see note by 
Advisory Committee under said Rule 65. 

Injunctions, see Rule 65, foUowing section 723c of this 
tiUe. 

§380. (Judicial Code, section 266.) Same; alleged un- 
constitutionality of State statutes; appeal to Su- 
preme Court. 

No interlocutory injunction suspending or re- 
straining the enforcement, operation, or execution 
of apy statute of a State by restraining the action 
of any officer of such State in the enforcement or 
execution of such statute, or in the enforcement 
or execution of an order made by an administrative 
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board or commission acting under and pursuant to 
the statutes of such State, shall be Issued or granted 
by any justice of the Supreme Court, or by any 
district court of the United States, or by any judge 
thereof, or by any circuit judge acting as district 
judge, upon the ground of the imconstitutionality 
of such statute, unless the application for the same 
shall be presented to a justice of the Supreme Court 
of the United States, or to a circuit or district judge, 
and shall be heard and determined by three judges, 
of whom at least one shall be a justice of the Su- 
preme Court or a circuit judge, and the other two 
may be either circuit or district judges, and unless 
a majority of said three judges shall concur in 
granting such application. Whenever such applica- 
tion as aforesaid is presented to a justice of the 
Supreme Court, or to a judge, he shall immediately 
call to his assistance to hear and determine the 
application two other judges: Provided, however. 
That one of such three judges shall be a justice of 
the Supreme Court or a circuit judge. Said appli- 
cation shall not be heard or determined before at 
least five days* notice of the hearing has been given 
to the governor and to the attorney general of the 
State, and to such other persons as may be defend- 
ants in the suit: Provided, Hiat if of opinion that 
irreparable loss or damage would result to the com- 
plainant unless a temporary restraining order is 
granted, any justice of the Supreme Court, or any 
circuit or district judge, may grant such temporary 
restraining order at any time before such hearing 
and determination of the application for an inter- 
locutory injunction, but such temporary restraining 
order shall remain in force only until the hearing 
and determination of the application for an inter- 
locutory injunction upon notice as aforesaid. The 
hearing upon such application for an interlocutory 
injunction shall be given precedence and shall be 
in every way expedited and be assigned for a hear- 
ing at the earliest practicable day after the expira- 
tion of the notice hereinbefore provided for. An 
appeal may be taken direct to the Supreme Court of 
the United States from the order granting or deny- 
ing, after notice and hearing, an Interlocutory in- 
jimction in such case. It is further provided that 
if before the final hearing of such application a suit 
shall have been brought in a court of the State 
having jurisdiction thereof under the laws of such 
State, to enforce such statute or order, accompanied 
by a stay in such State court of proceedings under 
such statute or order pending the determination of 
such suit by such State court, all proceedings in any 
court of the United States to restrain the execution 
of such statute or order shall be stayed pending the 
final determination of such suit in the courts of 
the State. Such stay may be vacated upon proof 
made after hearing, and notice of ten days served 
upon the attorney general of the State, that the 
suit in the State courts is not being prosecuted 
with diligence and good faith. The requirement re- 
specting the presence of three judges shall also 
apply to the final hearing in such suit in the district 
court; and a direct appeal to the Supreme Court 
may be taken from a final decree granting or deny- 
ing a permanent injunction in such suit. (Mar. 3. 
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1911, ch. 231, §.266, 36 Stat. 1162; Mar. 4, 1913, ch. 
160, 37 Stat. 1013; Feb. 13. 1925, ch. 229, § 1. 43 Stat. 
938.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained in act June 18. 
1010. ch. 809. § 17. 86 Stat. 557. 

Federal Rules or Civil Procedure 

Assignment of cases for trial, stay of proceedings and 
Injunctions, see Rules 40. 62. 65. following section 723o 
of this title. 

Continuation of provisions on injunctions under Rule 
65. see note by Advisory Committee under said Rule 65. 

§280a. Same; constitutionality of Federal statute; 
application for hearing; appeal to Supreme Court. 

No interlocutory or permanent injunction suspend- 
ing or restraining the enforcement, operation, or exe- 
cution of, or setting aside, in whole or in part, any 
Act of Congress upon the ground that such Act or 
any part thereof is repugnant to the Constitution of 
the United States shall be issued or granted by any 
district court of the United States, or by any Judge 
thereof, or by any circuit Judge acting as district 
Judge, unless the application for the same shall be 
presented to a circuit or district judge, and shall be 
heard and determined by three judges, of whom at 
least one shall be a circuit judge. When any such 
application is presented to a judge, he shall immedi- 
ately request the senior circuit judge (or in his ab- 
sence, the presiding circuit judge) of the circuit in 
which such district court is located to designate two 
other judges to participate in hearing and determin- 
ing such application. It shall be the duty of the 
senior circuit judge or the presiding circuit Judge, as 
the case may be, to designate immediately two other 
judges from such circuit for such purpose, and it 
shall be the duty of the Judges so designated to par- 
ticipate in such hearing and determination. Such 
application shall not be heard or determined before 
at least five days’ notice of the hearing has been 
given to the Attorney Cjteneral and to such other per- 
sons as may be defendants in the suit: Provided, That 
if of opinion that Irreparable loss or damage would 
result to the petitioner unless a temporary restraining 
order is granted, the Judge to whom the application is 
made may grant such temporary restraining order 
at any time before the hearing and determination of 
the application, but such temporary restraining order 
shall remain in force only until such hearing and de- 
termination upon notice as aforesaid, and such tem- 
porary restraining order shall contain a specific find- 
ing, based upon evidence submitted to the court mak- 
ing the order and identified by reference thereto, that 
such irrepajtible loss or damage would result to the 
petitioner and specifying the nature of the loss or 
damage. The said court may, at the time of hearing 
such application, upon a like finding, continue the 
temporary stay or suspension, in whole or in part, 
until decision upon the application. The hearing 
upon any such application for an interlocutory or 
permanent injunction shall be given precedence and 
shall be in every way expedited and be assigned for a 
hearing at the earliest practicable day. An appeal 
may be taken directly to the Supreme Court of the 
United States upon application therefor or notice 
thereof within thirty days after the entry of the 


order, decree, or Judgment granting or denying, after 
notice and hearing, an interlocutory or permanent 
injunction in such case. In the event that an appeal 
is taken under this section, the record shall be made 
up and the case docketed in the Supreme Court of 
the United States within sixty days from the time 
such appeal is allowed, under such rules as may be 
prescribed by the proper courts. Appeals under this 
section shall be heard by the Supreme Court of the 
United States at the earliest possible time and shall 
take precedence over all other matters not of a like 
character. This section shall not be construed to be 
in derogation of any right of direct appeal to the 
Supreme Court of the United States under existing 
provisions of law. (Aug. 24. 1937, ch. 754, § 3, 50 
Stat. 752.) 

Definitionb 

Act August 24. 1037, § 5. cited to text, provided that the 
term “district court of the United States’* should Include 
the District Court of the United States for the District of 
Columbia, the term “judge” should include justice, the 
term “senior circuit judge” should Include the Chief Justice 
of the United States Court of Appeals for the District of 
Columbia, and the term “circuit** should include the 
District of Columbia. 

Federal Rules op Civil Procedure 

Generally, see Rules 40, 62. 65, 72, following section 723c 
of this title. 

Continuation of provisions on Injunctions under Rule 
65, see note by Advisory Committee under said Rule 65. 

§381. Same; preliminary injunctions and temporary 
restraining orders. 

No preliminary injunction shall be issued without 
notice to the opposite party. 

No temporary restraining order shall be granted 
without notice to the opposite party unless it shall 
clearly appear from specific facts shown by aflBdavit 
or by the verified bill that immediate and irreparable 
injury, loss, or damage will result to the applicant 
before notice can be served and a hearing had 
thereon. Every such temporary restraining order 
shall be indorsed with the date and hour of issuance, 
shall be forthwith filed in the clerk’s office and 
entered of record, shall define the injury and state 
why it is irreparable and why the order was granted 
without notice, and shall by its terms expire within 
such time after entry, not to exceed ten days, as the 
court or judge may fix, unless within the time so 
fixed the order is extended for a like period for good 
cause shown, and the reasons for such extension 
shall be entered of record. In case a temporary re- 
straining order shall be granted without notice in the 
contingency specified, the matter of the Issuance of 
a preliminary injunction shall be set down for a 
hearing at the earliest possible time and shall take 
precedence of all matters except older matters of 
the same character; and when the same comes up 
for hearing the party obtaining the temporary re- 
straining order £^all proceed with the application 
for a preliminary injunction, and if he does not do 
so the court shall dissolve the temporary restrain- 
ing order. Upon two days* notice to the party ob- 
taining such temporary restraining order the oppo- 
site party may appear and move the dissolution or 
modification of the order, and in that event the 
court or Judge shall proceed to hear and determine 
the motion as expeditiously as the ends of Justice 
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may require. Nothing in this section contained shall 
be deemed to alter, repeal, or amend section 380 at 
this title. (Oct. 15, 1914, ch. 323, 9 17, 38 Stat. 737.) 

Similar Provisions 

Prior provisions on this subject were contained in 
R. 6. § 718 and section 263 of the Judicial Code, act Mar. 
3. 1911. ch. 231, 36 Stat. 1162. B. S. $ 718. which was 
derived from act June 1, 1872. ch. 265, 17 Stat. 197, was 
repealed by act Mar. 3, 1911, ch. 231, § 297, 86 Stat. 1168, 
and section 263 of the Judicial Code was repealed by act 
Oct. 15. 1914, cited to text. 

Federal Rules of Civil Procedure 

Injunctions and signing of pleadings, see Rules 11. 65. 
following section 728c of this title. 

Cross References 

District Courts given jurisdiction to issue writs of In- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 6 (13) of Title 49, Transportation. 

Issuance of Injunctions in labor disputes, see sections 
107-109 of Title 29, Labor. 

§382. Same; security on issuance of. 

Except as otherwise provided in section 26 of 
Title 15, no restraining order or interlocutory order 
of injunction shall issue, except upon the giving of 
security by the applicant in such sum as the court 
or judge may deem proper, conditioned upon the 
payment of such costs and damages as may be in- 
curred or suffered by any party who may be found 
to have been wrongfully enjoined or restrained 
thereby. (Oct. 15, 1914, ch, 323. § 18. 38 Stat. 738.) 

Similar Provisions 

Prior provisions relating to temporary restraining 
orders, see note under section 381 of this title. 

Federal Rules of Civil Procedure 

Injunctions, see Rule 65. following section 723c of this 
title. 

Cross Reference 

District CTourts given jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 6 (13) of Title 49, Transportation. 

§383. Same; requisites of order; binding effect. 

Every order of injunction or restraining order 
shall set forth the reasons for the Issuance of the 
same, shall be specific in terms, and shall describe 
in reasonable detail, and not by reference to the bill 
of complaint or other document, the act or acts 
sought to be restrained, and shall be binding only 
upon the parties to the suit, their officers, agents, 
servants, employees, and attorneys, or those in ac- 
tive concert or participating with them, and who 
shall, by personal service or otherwise, have received 
actual notice of the same. (Oct. 15, 1914, ch. 323, 
9 19, 38 Stat. 738.) 

Similar Provisions 

Prior provisions relating to temporary restraining 
orders, see note under section 381 of this title. 

Federal Bulbs of Civil Procedure 

Injunctions, see Rule 65. following section 728c of this 
tiUe. 

Cross Reference 

District Courts given jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise. 


as may oe necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49. Transportation. 

§384. (Judicial Code, section 267.) Suits in equity, 
when not sustainable. 

Suits in equity shall not be sustained in any court 
of the United States in any case where a plain, ade- 
quate, and complete remedy may be had at law. 
(Mar. 3, 1911, ch. 231, § 267, 36 Stat. 1163.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. S 723 which 
was derived from act Sept. 24. 1789. ch. 20. S 16, 1 Stat. 
82. and repealed by act Mar. 8, 1911, ch. 231, S 297, 86 
Stat. 1168. 

Federal Rules of Civil Procedure 

Modification of section by Rule 2. see note by Advisory 
Committee under said Rule 2. 

One form of action, see Rule 2. foUowing section 723c 
of this title. 

§ 385. (Judicial Ode, section 268.) Administration of 
oaths; contempts. 

The courts of the United States shall have power to 
impose and administer all necessary oaths, and to 
punish, by fine or imprisonment, at the discretion of 
the court, contempts of their authority. Such power 
to punish contempts shall not be construed to ex- 
tend to any cases except the misbehavior of any per- 
son in their presence, or so near thereto as to ob- 
struct the administration of justice, the misbe- 
havior of any of the officers of said courts in their 
official transactions, and the disobedience or re- 
sistance by any such officer, or by any party, juror, 
witness, or other person to any lawful writ, process, 
order, rule, decree, or command of the said courts. 
(Mar. 3, 1911, ch. 231, 9 268, 36 Stat. 1163.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. S 725 which 
was derived from acts Sept. 24, 1789, ch. 20. 9 17. 1 Stat. 
83; Mar. 2, 1831. ch. 99. I 1, 4 Stat. 487. and repealed by 
act Mar. 3. 1911. ch. 231, S 297. 36 Stat. 1168. 

§ 386. Contempts ; when constituting also criminal 
offense. 

Any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of 
any district court of the United States or any court 
of the District of Columbia by doing any act or thing 
therein, or thereby forbidden to be done by him, if 
the act or thing so done by him be of such character 
as to constitute also a criminal offense under any 
statute of the United States or imder the laws of any 
State in which the act was committed shall be pro- 
ceeded against for his said contempt as provided in 
sections 387-390 of this title. (Oct. 15, 1914, oh. 323, 
9 21. 38 Stat. 738.) 

CBoas References 

Definition of persons as used In this section, see section 
390a of this title. 

District Courts given jurisdiction to issue writs of 
injunction or other proper process, mandatory or other- 
wise, as may be necessary to restrain violations or com- 
pel obedience to orders of mterstate Commerce Commis- 
sion, see section 5 (18) of Title 49. Transportation. 
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1911. ch. 231. § 266. 36 Stat. 1162; Mar. 4. 1913. ch. 
160. 37 Stat. 1013; Feb. 13. 1925. ch. 229. i 1. 43 Stat. 
938.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In act June 18, 
1010, ch. 809, § 17, 36 Stat. 557. 

Federal Rules or Civil Procedure 

Assignment of cases for trial, stay of proceedings and 
injunctions, see Rules 40, 62, 65, following section 723c 
of this title. 

Continuation of provisions on injunctions under Rule 
65, see note by Advisory Committee under said Rule 66. 

§380a. Same; constitutionality of Federal statute; 
application for hearing; appeal to Supreme Court. 

No interlocutory or permanent injimction suspend- 
ing or restraining the enforcement, operation, or exe- 
cution of, or setting aside, in whole or in part, any 
Act of Congress upon the ground that such Act or 
any part thereof is repugnant to the Constitution of 
the United States shall be issued or granted by any 
district court of the United States, or by any Judge 
thereof, or by any circuit Judge acting as district 
Judge, unless the application for the same shall be 
presented to a circuit or district Judge, and shall be 
heard and determined by three Judges, of whom at 
least one shall be a circuit Judge. When any such 
application is presented to a Judge, he shall immedi- 
ately request the senior circuit Judge (or in his ab- 
sence. the presiding circuit Judge) of the circuit in 
which such district court is located to designate two 
other Judges to participate in hearing and determin- 
ing such application. It shall be the duty of the 
senior circuit Judge or the presiding circuit Judge, as 
the case may be, to designate immediately two other 
judges from such circuit for such purpose, and it 
shall be the duty of the Judges so designated to par- 
ticipate in such hearing and determination. Such 
application shall not be heard or determined before 
at least five days’ notice of the hearing has been 
given to the Attorney General and to such other per- 
sons as may be defendants in the suit: Provided, That 
if of opinion that irreparable loss or damage would 
result to the petitioner unless a temporary restraining 
order is granted, the Judge to whom the application is 
made may grant such temporary restraining order 
at any time before the hearing and determination of 
the application, but such temporary restraining order 
shall remain in force only imtil such hearing and de- 
termination upon notice as aforesaid, and such tem- 
porary restraining order shall contain a specific find- 
ing. based upon evidence submitted to the court mak- 
ing the order and identified by reference thereto, that 
such irreparable loss or damage would result to the 
petitioner and specifying the nature of the loss or 
damage. The said court may. at the time of hearing 
such application, upon a like finding, continue the 
temporary stay or suspension, in whole or in part, 
imtll decision upon the application. The hearing 
upon any such application for an interlocutory or 
permanent injunction shall be given precedence and 
shall be in every way expedited and be assigned for a 
hearing at the earliest practicable day. An appeal 
may be taken directly to the Supreme Court of the 
United States upon application therefor or notice 
thereof within thirty days aft^ the entry of the 


order, decree, or Judgment granting or denying, after 
notice and hearing, an interlocutory or permanent 
injunction in such case. In the event that an appeal 
is taken under this section, the record shall be made 
up and the case docketed in the Supreme Court of 
the United States within sixty days from the time 
such appeal is allowed, under such rules as may be 
prescribed by the proper courts. Appeals under this 
section shall be heard by the Supreme Court of the 
United States at the earliest possible time and shall 
take precedence over all other matters not of a like 
character. This section shall not be construed to be 
in derogation of any right of direct appeal to the 
Supreme Court of the United States imder existing 
provisions of law. (Aug. 24. 1937. ch. 754. § 3. 50 
Stat. 752.) 

Definitions 

Act August 24. 1937, § 6, cited to text, provided that the 
term **dl8trlct court of the United States” should include 
the District Court of the United States for the District of 
Columbia, the term “Judge” should Include Justice, the 
term “senior circuit Judge” should Include the Chief Justice 
of the United States Court of Appeals for the District of 
Columbia, and the term “circuit” should include the 
District of Columbia. 

Federal Rules of Civil Procedure 

Generally, see Rules 40. 62. 66, 72, following section 728c 
of this title. 

Continuation of provisions on injunctions under Rule 
65, see note by Advisory Committee under said Rule 65. 

§381. Same; preliminary injunctions and temporary 
restraining orders. 

No preliminary injunction shall be issued without 
notice to the opposite party. 

No temporary restraining order shall be granted 
without notice to the opposite party unless it shall 
clearly appear from specific facts shown by afladavlt 
or by the verified bill that immediate and irreparable 
injury, loss, or damage will result to the applicant 
before notice can be served and a hearing had 
thereon. Every such temporary restraining order 
shall be indorsed with the date and hour of issuance, 
shall be forthwith filed in the clerk’s office and 
entered of record, shall define the injury and state 
why it is Irreparable and why the order was granted 
without notice, and shall by its terms expire within 
such time after entry, not to exceed ten days, as the 
court or judge may fix. unless within the time so 
fixed the order is extended for a like period for good 
cause shown, and the reasons for such extension 
shall be entered of record. In case a temporary re- 
straining order shall be granted without notice in the 
contingency specified, the matter of the issuance of 
a preliminary injunction shall be set down for a 
hearing at the earliest possible time and shall take 
precedence of all matters except older matters of 
the same character; and when the same comes up 
for hearing the party obtaining the temporary re- 
straining order shall proceed with the application 
for a preliminary injunction, and if he does not do 
so the court shall dissolve the temporary restrain- 
ing order. Upon two days’ notice to the party ob- 
taining such temporary restraining order the oppo- 
site party may appear and move the dissolution or 
modification of the order, and in that event the 
court or Judge shall proceed to hear and determine 
the motion as expeditiously as the ends of Justice 
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may require. Nothing in this section contained shall 
be deemed to alter, repeal, or amend section 380 of 
this title. (Oct. 15, 1914, ch. 323, § 17, 38 Stat. 737.) 

Similar Proiosions 

Prior provisions on this subject were contained In 
R. S. $ 718 and section 263 of the Judicial Code, act Mar. 
3. 1911. ch. 231, 36 Stat. 1162. B. 8. i 718, which was 
derived from act June 1, 1872, ch. 255. 17 Stat. 197. was 
repealed by act Mar. 3, 1911, ch. 231, S 297, 86 Stat. 1168, 
and section 263 of the Judicial Code was repealed by act 
Oct. 15. 1914, cited to text. 

Federal Ruleb of Civil Procedure 

Injunctions and signing of pleadings, see Rules 11. 65, 
following section 728c of this title. 

Cross References 

District Courts given jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49, Transportation. 

Issuance of injunctions in labor disputes, see sections 
107-109 of Title 29. Labor. 

§ 382. Same; security on issuance of. 

Except as otherwise provided in section 26 of 
Title 15, no restraining order or interlocutory order 
of injimction shall issue, except upon the giving of 
security by the applicant in such sum as the court 
or judge may deem proper, conditioned upon the 
payment of such costs and damages as may be in- 
curred or suffered by any party who may be found 
to have been wrongfully enjoined or restrained 
thereby. (Oct. 15. 1914. ch. 323. § 18. 38 Stat. 738.) 

Similar Provisions 

Prior provisions relating to temporary restraining 
orders, see note under section 881 of this title. 

Federal Rules of Civil Procedure 

Injunctions, see Rule 65, following section 723c of this 
title. 

Cross Reference 

District Courts given jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49. lYansportation. 

§383. Same; requisites of order; binding effect. 

Every order of injunction or restraining order 
shall set forth the reasons for the issuance of the 
same, shall be specific in terms, and shall describe 
in reasonable detail, and not by reference to the bill 
of complaint or other document, the act or acts 
sought to be restrained, and shall be binding only 
upon the parties to the suit, their officers, agents, 
servants, employees, and attorneys, or those in ac- 
tive concert or participating with them, and who 
shall, by personal service or otherwise, have received 
actual notice of the same. (Oct. 15. 1914, ch. 323, 
§ 19. 38 Stat. 738.) 

Similar Provisions 

Prior provisions relating to temporary restraining 
orders, see note under section 381 of this title. 

Federal Bulbs of Civil Procedure 

Injunctions, see Rule 65, following section 7230 of this 
title. 

Cross Rsferenob 

District Courts given jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise. 


as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49, 'transportation. 

§384. (Judicial C!ode, section 267.) Suits in equity, 
when not sustainable. 

Suits in equity shall not be sustained in any court 
of the United States in any case where a plain, ade- 
quate, and complete remedy may be had at law. 
(Mar. 3, 1911, ch. 231, § 267, 36 Stat. 1163.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. S 723 which 
was derived from act Sept. 24. 1789, ch. 20. S 16, 1 Stat. 
82. and repealed by act Mar. 8, 1911, ch. 231. $ 297, 36 
Stat. 1168. 

Federal Rules of Civil Procedure 

Modification of section by Rule 2. see note by Advisory 
Committee under said Rule 2. 

One form of action, see Rule 2, foUowing section 728c 
of this title. 

§ 385. (Judicial Code, section 268.) Administration of 
oaths; contempts. 

The courts of the United States shall have power to 
impose and administer all necessary oaths, and to 
punish, by fine or imprisonment, at the discretion of 
the court, contempts of their authority. Such power 
to punish contempts shall not be construed to ex- 
tend to any cases except the misbehavior of any per- 
son in their presence, or so near thereto as to ob- 
struct the administration of justice, the misbe- 
havior of any of the oCacers of said courts in their 
official transactions, and the disobedience or re- 
sistance by any such officer, or by any party, juror, 
witness, or other person to any lawful writ, process, 
order, rule, decree, or conunand of the said courts. 
(Mar. 3. 1911, ch. 231, § 268, 36 Stat. 1163.) 

Similar Provisions 

Prior to tbe enactment of the Judicial Code the subject 
matter of this section was contained In R. 8. S 725 which 
was derived from acts Sept. 24. 1789, ch. 20. § 17, 1 Stat. 
83; Mar. 2. 1831, ch. 99, § 1, 4 Stat. 487, and repealed by 
act Mar. 3. 1911, ch. 231, $ 297, 36 Stat. 1168. 

§386. Contempts; when constituting also criminal 
offense. 

Any person who shall willfully disobey any lawful 
writ, process, order, rule, decree, or command of 
any district court of the United States or any court 
of the District of Columbia by doing any act or thing 
therein, or thereby forbidden to be done by him, if 
the act or thing so done by him be of such character 
as to constitute also a criminal offense under any 
statute of the United States or under the laws of any 
State in which the act was committed shall be pro- 
ceeded against for his said contempt as provided in 
sections 387-390 of this title. (Oct. 15, 1914, oh. 823, 
§ 21. 38 Stat. 738.) 

Cross References 

Definition of persons as used in this section, see section 
390a of this title. 

District Oourts given jurisdiction to issue writs of 
injunction or other proper process, mandatory or other- 
wise, as may be necessary to restrain violations or com- 
pel obedience to orders of Interstate Commerce Commis- 
sion. see section 5 (18) of Title 49. TTan^rtation. 
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§887. Same; proeedure; bail; attachment; trial; pun- 
ishment. 

Whenever it shall be made to appear to any dis- 
trict court or Judge thereof, or to any Judge therein 
sitting, by the return of a proper officer on lawful 
process, or upon the affidavit of some credible person, 
or by information filed by any district attorney, that 
there is reasonable groimd to believe that any person 
has been guilty of criminal contempt, the court or 
Judge thereof, or any Judge therein sitting, may issue 
a rule requiring the said person so charged to show 
cause upon a day certain why he should not be 
punished therefor, which rule, together with a copy 
of the affidavit or information, shall be served upon 
the person charged, with sufficient promptness to 
enable him to prepare for and make return to the 
order at the time fixed therein. If upon or by such 
return, in the Judgment of the court, the alleged con- 
tempt be not sufficiently purged, a trial shall be di- 
rected at a time and place fixed by the court. If 
the accused, being a natural person, fail or refuse to 
make return to the rule to show cause, an attach- 
ment may issue against his person to compel an 
answer, and in case of his continued failure or re- 
fusal, or if for any reason it be Impracticable to dis- 
pose of the matter on the return day, he may be re- 
quired to give reasonable bail for his attendance at 
the trial and his submission to the final Judgment of 
the court. Where the accused is a body corporate, 
an attachment for the sequestration of its property 
may be issued upon like refusal or failure to answer. 

In all cases within the purview of sections 381-383, 
388-390 of this title, section 412 of Title 18, section 
62 of Title 29, sections 12, 13, and 14-27 of Title 15, 
such trial may be by the court, or, upon demand of 
the accused, by a Jury; in which latter event the 
court may impanel a Jury from the Jurors then in 
attendance, or the court or the Judge thereof in 
chambers may cause a sufficient number of Jurors 
to be selected and sununoned, as provided by law, to 
attend at the time and place of trial, at which time 
a Jury shall be selected and impaneled as upon a trial 
for misdemeanor; and such trial shall conform, as 
near as may be, to the practice in criminal cases 
prosecuted by indictment or upon Information. 

If the accused be found guilty, Judgment shall be 
entered accordingly, prescribing the punishment, 
either by fine or imprisonment, or both, in the dis- 
cretion of the court. Such fine shall be paid to the 
United States or to the complainant or other party 
Injured by the act constituting the contempt, or may, 
where more than one is so damaged, be divided or 
apportioned among them as the court may direct, but 
in no case shall the fine to be paid to the United 
States exceed, in case the accused is a natural per- 
son, the sum of $1,000, nor shall such imprisonment 
exceed the term of six months. In any case the 
court or a Judge thereof may, for good cause shown, 
by affidavit or proof taken in open court or before 
such Judge and filed with the papers in the case, 
dispense with the rule to show cause, and may issue 
an attachment for the arrest of the person charged 
with contempt; in which event such person, when 
arrested, shall be brought before such court or a 
judge thereof without unnecessary delay and shall 


be admitted to bail in a reasonable penalty for his 
appearance to answer to the charge or for trial for 
the contempt; and thereafter the proceedings shall 
be the same as provided herein in case the rule had 
issued in the first instance. (Oct. 15, 1914, ch. 323, 
§ 22. 38 Stat. 738.) 

Cross References 

Definition of person or persons as used in this section, 
see section 390a of this title. 

District Courts given Jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49, Transportation. 

Failure of witness to appear before foreign court to 
answer interrogatories of United States courts made con- 
tempt punishable by fine not exceeding $100,000, see sec- 
tion 717 of this title. 

§388. Same; review of conviction. 

The evidence taken upon the trial of any persons 
accused of criminal contempt may be preserved by 
bill of exceptions, and any Judgment of conviction 
may be reviewed upon appeal in all respects as pro- 
vided on October 15, 1914, by law in criminal cases, 
and may be affirmed, reversed, or modified as justice 
may require. Upon the granting of such appeal, ex- 
ecution of judgment shall be stayed, and the accused, 
if thereby sentenced to imprisonment shall be ad- 
mitted to ball in such reasonable sum as may be re- 
quired by the court, or by any Justice, or any Judge 
of any district court of the United States or any 
court of the District of Columbia. (Oct. 15, 1914, 
ch. 323, § 23, 38 Stat. 739; Jan. 31, 1928, ch. 14, § 1, 
45 Stat. 54.) 

Cross References 

Definition of person and persons as used in this title, 
see section 390a of this title. 

District Courts given Jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 5 (13) of Title 49, Transportation. 

§389. Same; not specifically enumerated. 

Nothing contained in sections 386-388 and 390 of 
this title shall be construed to relate to contempts 
committed in the presence of the court, or so near 
thereto as to obstruct the administration of Justice, 
nor to contempts committed in disobedience of any 
lawful writ, process, order, rule, decree, or command 
entered in any suit or action brought or prosecuted 
in the name of, or on behalf of, the United States, 
but the same, and all other cases of contempt not 
specifically embraced within section 386 of this title, 
may be punished in conformity to the usages at law 
and in equity prevailing on October 15. 1914. (Oct. 
15, 1914, ch. 323, § 24, 38 Stat. 739.) 

Cross Reference 

District Courts given Jurisdiction to issue writs of in- 
junction or other proper process, mandatory or otherwise, 
as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 6 (18) of Title 49, Trani^rtatlon. 

§390. Same; limitations. 

No proceeding for contempt shall be instituted 
against any person unless begun within one year 
from the date of the act complained of; nor shall 
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any such proceeding be a bar to any criminal prose- 
cution for the same act or acts. (Oct. 15, 1914. 
ch. 323, § 25, 38 Stat. 740.) 

Cross References 

Definition of person and persons as used in this section, 
see section S90a of this title. 

District courts given jurisdiction to issue writs of 
injunction or other proper process, mandatory or other- 
wise, as may be necessary to restrain violations or compel 
obedience to orders of Interstate Commerce Commission, 
see section 6 (13) of Title 49, Transportation. 

§ 390a. ‘Terson’’ or “persons” defined. 

The word “person” or “persons” wherever used 
in sections 381-383, 386-390a of this title, sections 
12, 13, 14-19, 20, 21. 22-27 and 44 of Title 15, and 
section 412 of Title 18 shall be deemed to include 
corporations and associations existing under or au- 
thorized by the laws of either the United States, 
the laws of any of the Territories, the laws of any 
State, or the laws of any foreign country. (Oct. 
15, 1914, ch. 323, § 1, 38 Stat. 730.) 

§391. (Judicial Code, section 269.) New trials; harm- 
less error. 

All United States courts shall have power to grant 
new trials, in cases where there has been a trial 
by jury, for reasons for which new trials have 
usually been granted in the courts of law. On the 
hearing of any appeal, certiorari, or motion for 
a new trial, in any case, civil or criminal, the court 
shall give Judgment after an examination of the 
entire record before the court, without regard to 
technical errors, defects, or exceptions which do 
not affect the substantial rights of the parties. 
(Mar. 3, 1911, ch. 231. §269, 36 Stat. 1163; Feb. 26, 
1919, ch. 48, 40 Stat. 1181; Jan. 31, 1928, ch. 14, 
§ 1, 45 Stat. 54.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. $ 726, which 
was derived from act Sept. 24. 1789, ch. 20, § 17, 1 Stat. 
83, and repealed by act Mar. 3. 1911. ch. 231, S 297. 36 
Stat. 1168. 

Federal Rules of Civil Procedure 

Continuation of section under Rule 69, see note by 
Advisory Committee under said Rule 69. 

New trials and harmless error, see Rules 69, 61, follow- 
ing section 723c of this title. 

§ 392. (Judicial Code, section 270.) Security for the 
peace and good behavior. 

The judges of the Supreme Court and of the 
circuit courts of appeals and district courts. United 
States commissioners, and the judges and other 
magistrates of the several States, who are or may 
be authorized by law to make arrests for offenses 
against the United States, shall have the like au- 
thority to hold to security of the peace and for 
good behavior, in cases arising under the Constitu- 
tion and laws of the United States, as may be law- 
fully exercised by any judge or justice of the peace 
of the respective States, in cases cognizable before 
them. (Mar. 3, 1911, ch. 231, § 270, 36 Stat. 1163.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 727, which 
was derived from acts Sept. 24, 1789, ch. 20, S 33, 1 Stat 


91; Mar. 2, 1793, ch. 22, § 4, 1 Stat. 334; July 16. 1798, 
ch. 83, 1 Stat. 609; Aug. 23, 1842, ch. 188, S 1, 6 Stat. 516; 
May 15. 1862, ch. 71, § 8, 12 Stat. 387; Apr. 10. 1869, ch. 
22, § 2, 16 Stat. 44, and repealed by act Mar. 3. 1911. ch. 
231. 8 297. 36 Stat. 1168. 

§393. (Judicial Code, section 271.) Enforcement of 
awards of foreign consuls. 

The district courts and the United States commis- 
sioners shall have power to carry into effect, accord- 
ing to the true intent and meaning thereof, the award 
or arbitration or decree of any consul, vice consul, 
or commercial agent of any foreign nation, made or 
rendered by virtue of authority conferred on him as 
such consul, vice consul, or commercial agent, to sit 
as judge or arbitrator in such differences as may 
arise between the captains and crews of the vessels 
belonging to the nation whose interests are com- 
mitted to his charge, application for the exercise of 
such power being first made to such court or commis- 
sioner, by petition of such consul, vice consul, or com- 
mercial agent. And said courts and commissioners 
may issue all proper remedial process, mesne and 
final, to carry into full effect such award, arbitration, 
or decree, and to enforce obedience thereto by im- 
prisonment in the jail or other place of confinement 
in the district in which the United States may law- 
fully imprison any person arrested imder the author- 
ity of the United States, until such award, arbitration, 
or decree is complied with, or the parties are other- 
wise discharged therefrom, by the consent in writing 
of such consul, vice consul, or commercial agent, or 
his successor in office, or by the authority of the 
foreign government appointing such consul, vice con- 
sul, or commercial agent. The expenses of the said 
Imprisonment and maintenance of the prisoners, and 
the cost of the proceedings, shall be borne by such 
foreign government, or by its consul, vice consul, or 
commercial agent requiring such imprisonment. The 
marshals of the United States shall serve all such 
process, and do all other acts necessary and proper 
to carry into effect the premises, under the authority 
of the said courts and commissioners. (Mar. 3, 1911, 
ch. 231, § 271, 36 Stat. 1163.) 

Similar Provisions 

Prior to the enactment of the Judicial (^de the subject 
matter of this section was contained In R. S. 8 728 which 
was derived from act Aug 8, 1846, ch. 106, 9 Stat. 78, and 
repealed by act Mar. 3, 1911, ch. 231, 8 297. 36 Stat. 1168. 

§394. (Judicial Code, section 272.) Appearance per- 
sonally or by counsel. 

In all the courts of the United States the parties 
may plead and manage their own causes personally, 
or by the assistance of such counsel or attorneys at 
law as, by the rules of the said courts, respectively, 
are permitted to manage and conduct causes therein. 
(Mar. 3. 1911, ch. 231. § 272, 36 Stat. 1164.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. 8 747 which 
was derived from act Sept. 24, 1789, ch. 20, 8 85, 1 Stat. 
92, and repealed by act Mar. 8, 1911, ch. 231, 8 297, 36 Stat. 
1168. 

§ 395. (Judicial Code, section 273.) Officers forbidden 
to act as attorneys. 

No clerk, or assistant or deputy clerk, of any Ter- 
ritorial, district, or circuit court of appeals, or of the 
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Court of Claims, or of the Supreme Court of the 
United States, or marshal or deputy marshal of the 
United States within the district for which he is 
appointed, shall act as a solicitor, proctor, attorney, 
or counsel in any cause depending in any of said 
courts, or in any district for which he is acting as 
such officer. (Mar. 3, 1911, ch. 231. § 273. 36 Stat. 
1164.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 748 which 
was derived from act Jan. 16, 1873. ch. 36. S 1. 17 Stat. 411. 
and repealed by act Mar. 3. 1911. ch. 231, § 297. 36 Stat. 
1168. 

§396. (Judicial Code, section 274.) Same; penalty. 

Whoever shall violate the provisions of section 395 
of this title shall be stricken from the roll of attor- 
neys by the court upon complaint, upon which the 
respondent shall have due notice and be heard in 
his defense: and in the case of a marshal or deputy 
marshal so acting, he shall be recommended by the 
court for dismissal from office. (Mar. 3. 1911, ch. 
231. 8 274, 36 Stat. 1164.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. § 749 which 
was derived from act Jan. 16. 1873, ch. 36. S 2. 17 Stat. 411. 
and repealed by act Mar. 3, 1911. ch. 231, 8 297. 36 Stat. 
1168. 

§397. (Judicial Code, section 274a.) Amendments to 
pleadings. 

Section, act Mar. 3, 1911, ch. 231, $ 274a, as added by act 
Mar. 3. 1915, ch. 90, 88 Stat. 956, related to amendments 
to pleadings to obviate objection that suit was brought 
on wrong side of court. Rule 2 of the Rules of Civil 
Procedure abolished the distinctions between law and 
equity. See note by Advisory Committee under said Rule 
2, set out following section 723c of this title. 

§398. (Judicial Clode, section 274b.) Equitable de- 
fenses and equitable relief in actions at law. 

Section was from section 274b of act Mar. 3, 1911. 
ch. 231. as added by act Mar. 3, 1915. ch. 90, 38 Stat. 
966. Rule 2 of the Federal Riiles of Civil Procedure, set 
out foUowing section 723c of this title, abolished the dis- 
tinctions between actions at law and bills in equity and 
provided there shotild be one form of action to be known 
as a clvU action. See notes of Advisory Committee under 
said Rule. 

§399. (Judicial Code, section 274c.) Amendments to 
show diverse citizenship. 

Where, In any suit brought in or removed from 
any State court to any district of the United States, 
the Jurisdiction of the district court is based upon 
the diverse citizenship of the parties, and such di- 
verse citizenship in fact existed at the time the 
suit was brought or removed, though defectively 
alleged, either party may amend at any stage of 
the proceedings and in the appellate court upon 
such terms as the court may impose, so as to show 
on the record such diverse citizenship and juris- 
diction, and thereupon such suit shall be proceeded 
with the same as though the diverse citizenship 
had been fully and correctly pleaded at the inception 
of the suit, or, If it be a removed case, in the petition 
for removal. (Mar. 3, 1911, ch. 231, 8 274c, as added 
Mar. 3, 1915, ch. 90, 38 Stat. 956.) 


Fbdbral Rttues w Civil Procsdurs 

Amended and supplemental pleadings, see Rules 12, 15, 
following section 723c of this title. 

Continuation of section by Rules, see note by Ad- 
visory Committee under Rule 13. 

§400. (Judicial Code, section 274d.) Declaratory 
judgments authorized; procedure. 

(1) In cases of actual controversy except with 
respect to Federal taxes the courts of the United 
States shall have power upon petition, declaration, 
complsdnt, or other appropriate pleadings to declare 
rights and other legal relations of any interested 
party petitioning for such declaration, whether or 
not further relief is or could be prayed, and such 
declaration shall have the force and effect of a final 
judgment or decree and be reviewable as such. 

(2) Further relief based on a declaratory judg- 
ment or decree may be granted whenever necessary 
or proper. The application shall be by petition to 
a court having jurisdiction to grant the relief. If 
the application be deemed sufficient, the court shall, 
on reasonable notice, require any adverse party, 
whose rights have been adjudicated by the declara- 
tion, to show cause why further relief should not be 
granted forthwith. 

(3) When a declaration of right or the granting 
of further relief based thereon shall involve the 
determination of Issues of fact triable by a jury, 
such Issues may be submitted to a jury in the form 
of interrogatories, with proper instructions by the 
court, whether a general verdict be required or not. 
(Mar. 3, 1911, ch. 90, § 274d, as added Mar. 3, 1915. 
ch. 90, § 274d. and amended June 14, 1934, ch. 512, 
48 Stat. 955; Aug. 30, 1935, ch. 829, 8 405, 49 Stat. 
1027.) 

Federal Rules of Civil Procedure 

Declaratory judgments, see Rule 57, following section 
723c of this title. 

Form of complaint, see Form 18, appendix of forms 
foUowing section 723c of this title. 

Special verdicts and interrogatories, see Rule 49. follow- 
ing section 723c of this title. 

§401. Intervention by United States; constitutionality 
of Federal statute. 

Whenever the constitutionality of any Act of Con- 
gress affecting the public Interest is drawn in question 
in any court of the United States in any suit or pro- 
ceeding to which the United States, or any agency 
thereof, or any officer or employee thereof, as such 
officer or employee, is not a party, the court having 
jurisdiction of the suit or proceeding shall certify 
such fact to the Attorney CJeneral. In any such 
case the court shall permit the United States to 
intervene and become a party for presentation of 
evidence (if evidence is otherwise receivable in such 
suit or proceeding) and argiunent upon the ques- 
tion of the constitutionality of such Act. In any 
such suit or proceeding the United States shall, 
subject to the applicable provisions of law, have all 
the rights of a party and the liabilities of a party 
as to court costs to the extent necessary for a proper 
presentation of the facts and law relating to the 
constitutionality of such Act. (Aug. 24, 1937, ch. 754. 
8 1, 50 Stat 751.) 
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OOTTETB OF THE UHTISD STATM 

Aot Aug. 24, 1987, 8 5, dted to text, defined the term 
'‘court (a the United States" aa meaning the courts of 
record of Alaska, Hawaii, and Puerto Bico, the United 
States Customs Court, the United States Court of Customs 
and Patent Appeals, the Court of Claims, any district 
court of the United States, any circuit court of i^peals, 
and the Supreme Court of the United States. 

Feddul Hxtues of Civil Pbocedube 
Effect of Rule 24 on this section, see note by Advisory 
Committee under said Rule 24. 

Intervention, see Rule 24, following section 723o of 
this title. 

§ 402. Residence requirements for retired judges. 

No provision of law requiring any Judge of any 
court of the United States to reside in any district 
or circuit shall be held or considered to apply to 
any such judge after he shall have retired. (Feb. 
11, 1938. ch. 23, 52 Stat. 28.) 

Chapter llw— JURIES 

Sec 

411. Jurors; qualifications and exemptions. 

412. Same; manner of drawing. 

413. Same; apportioned In district. 

414. Repealed. 

416. Jurors not disqualified because of race or color. 

416. Jurors; venire; service and return. 

417. Talesmen for petit Juries. 

417a. Alternate Jurors. 

418. Special Juries. 

419. Grand Jurors; number when less than required 

number 

420. Same; foreman 

421. Same; when, how and by whom summoned; length 

of service. 

422 Same; discharge. 

423. Jurors not to serve more than once a year. 

424. Challenges. 

425. Peremptory challenges exceeding number allowed. 

426. Disqualification for service in prosecutions for 

bigamy, polygamy, or unlawful cohabitation. 

§411. (Judicial Code, section 275.) Jurors; qualifica- 
tions and exemptions. 

Jurors to serve in the courts of the United States, 
in each State respectively, shall have the same 
qualifications, subject to the provisions hereinafter 
contained, and be entitled to the same exemptions, as 
jurors of the highest court of law in such State may 
have and be entitled to at the time when such jurors 
for service in the courts of the United States are 
summoned. (Mar. 3, 1911, ch. 231, § 275, 36 Stat. 
1164.) 

Similar Pbovisionr 

Prior to the enactment of the Judicial Ckxle the subject 
matter of this section was contained In R. S. 8 800 which 
was derived from acts July 20, 1840, ch. 47, 5 Stat. 894; 
Mar. 8. 1849, ch. 118. 9 Stat. 403; June 17, 1862, ch. 103, 
8 1, 12 Stat. 430; Apr. 20, 1871, ch. 22. § 6. 17 Stat. 15; 
July 15, 1870. ch. 298, 8 8. 16 Stat. 368; Res. Dec. 22, 1870, 
No. 2, 16 Stat. 589, and was repealed by act Mar. 3, 1911, 
ch. 231, 8 297, 86 Stat. 1168. 

Federal Rules of Oivn. Procedure 
Jurors, see Rule 47, following section 723c of this title. 

§412. (Judicial Code, section 276.) Same; manner of 
drawing. 

All such jurors, grand and petit, including those 
summoned during the session of the court, shall be 
publicly drawn from a box containing, at the time of 
each drawing, the names of not less than three 
hundred persons, possessing the qualifications pre- 


scribed in the section last preceding, which names 
shall have been placed therein by the clerk of such 
court, or a duly qualified deputy clerk, and a com- 
missioner, to be appointed by the judge thereof, or 
by the judge senior in commission in districts having 
more than one judge, which commissioner shaU be a 
citizen of good standing, residing in the district in 
which such court is held, and a well-known member 
of the principal political party in the district in 
which the court is held opposing that to which the 
clerk, or a duly qualified deputy clerk then act- 
ing, may belong, the clerk, or a duly qualified 
deputy clerk, and said commissioner each to place 
one name in said box alternately, without reference 
to party affiliations until the whole number required 
shall be placed therein. (Mar. 3, 1911, ch. 231, § 276, 
36 Stat. 1164; Feb. 3, 1917, ch. 27, 39 Stat. 873.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the sub- 
ject matter of this section was contained In act June 80, 
1879, ch. 52, § 2, 21 Stat. 43. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47, following section 723c of this title. 

§ 413. (Judicial Code, section 277.) Same ; apportioned 
in district. 

Jurors shall be returned from such parts of the 
district, from time to time, as the court shall direct, 
so as to be most favorable to an impartial trial, and 
so as not to incur an unnecessary expense, or unduly 
burden the citizens of any part of the district with 
such service. (Mar. 3, 1911, ch. 231, § 277, 36 Stat. 
1164.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. B. § 802 which 
was derived from aot Sept 24, 1789, ch. 20. 8 29, 1 Btat. 88 
and repealed by act Mar. 8, 1911, ch. 231, 8 297, 36 Stat. 
1168. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47, foUowlng section 723c of this title. 

§ 414. Repealed. Apr. 21, 1928, ch. 393, 45 Stat. 439. 

Section, act Jan. 16, 1925. ch. 83, 8 5, 43 Stat. 752, 
related to grand and petit Juries In Indiana. 

§415. (Judicial Code, section 278.) Jurors not dis- 
qualified because of race or color. 

No citizen possessing all other qualifications which 
are or may be prescribed by law shall be disqualified 
for service as grand or petit juror in any court of the 
United States on account of race, color, or previous 
condition of servitude. (Mar. 3, 1911, ch. 231, 8 278, 
36 Stat. 1165.) 

Similar Provisionb 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in act June 80, 
1879. ch. 62, § 2. 21 Stat. 43. 

Federal Rules or Civil Procedure 

Jurors, see Rule 47, following section 723c of this title. 

§416. (Judicial Code, section 279.) Jurors; venire; 
service and return. 

Writs of venire facias, when directed by the court 
shall Issue from the clerk’s office, and shall be served 
and returned by the marshal or by his deputy; or, in 
case the marshal or his deputy is not an Indifferent 
person, or is interested in event of the cause, by 
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such lit person as may be specially appointed for 
that purpose by the court, who shall administer to 
him an oath that he will truly and Impartially serve 
and return the writ. Any person named in such 
writ by direction of the court may be served by the 
marshal mailing a copy thereof to such person com- 
manding him or her to attend as a juror at a time 
and place designated therein, which copy shall be 
registered and deposited in the post office addressed 
to such person at his or her usual post-office address. 
And the receipt of the person so addressed for such 
registered copy shall be regarded as personal serv- 
ice of such writ upon such person, and no mileage 
shall be allowed for the service of such person. The 
postage and registry fee shall be paid by the mar- 
shal and allowed him in the settlement of his ac- 
counts. (Mar. 3, 1911, ch. 231, 5 279. 36 Stat. 1165; 
Jan. 31, 1929, ch. 126, 45 Stat. 1145.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R. S. g 803, which 
was derived from act Sept. 24. 1789, ch. 20. § 29. 1 Stat. 88. 
and repealed by act Mar. 3. 1911, ch. 231. § 297. 36 Stat. 
1168. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47. following section 723c of this title. 

§ 417. (Judicial Code, section 280.) Talesmen for petit 
juries. 

When, from challenges or otherwise, there is not 
a petit jury to determine any civil or criminal cause, 
the marshal or his deputy shall, by order of the court 
in which such defect of jurors happens, return jury- 
men from the bystanders sufficient to complete the 
panel; and when the marshal or his deputy is dis- 
qualified as aforesaid, Jurors may be so returned by 
such disinterested person as the court may appoint, 
and such person shall be sworn, as provided in sec- 
tion 416 of this title. (Mar. 3, 1911, ch. 231, § 280, 
36 Stat. 1165.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. § 804, which 
was derived from acts Sept. 24, 1789. ch. 20, 9 29, 1 8tat. 
88; Mar. 3, 1866, ch. 86, 9 1. 13 Stat. 600, and repealed by 
act Mar. 3. 1911, ch. 231, 9 297. 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47, following section 723c of this title. 

8 417a. Alternate jurors. 

Whenever, in the opinion of a judge of a court of 
the United States about to try a defendant against 
whom has been filed any indictment, the trial is 
likely to be a protracted one, the court may cause an 
entry to that effect to be made in the minutes of the 
court, and thereupon. Immediately after the jury is 
impaneled and sworn, the court may direct the call- 
ing of one or two additional Jurors, in its discretion, 
to be known as alternate Jurors. Such jurors must 
be drawn from the same source, and in the same 
manner, and have the same quaJificationB as the 
jurors already sworn, and be subject to the same ex- 
amination and challenges: Provided, That the pros- 
ecution ^all be entitled to one, and the defendant 
to two, peremptory challenges to such alternate 
jurors. Such alternate Jurors shall be seated near, 
with equal power and facilities for seeing and hear- 


ing the proceedings in the case, and shall take the 
same oath as the Jurors already selected and must 
attend at all times upon the trial of the cause in 
company with the other Jurors. Tiey shall obey the 
orders of and be bound by the admonition of the 
court upon each adjournment of the court; but if 
the regular jurors are ordered to be kept in custody 
during the trial of the cause, such alternate jurors 
shall also be kept in confinement with the other 
jurors, and. except as hereinafter provided, shall be 
discharged upon the final submission of the case to 
the jury. If, before the final submission of the case, 
a juror die, or become Ul, so as to be unable to per- 
form his duty, the court may order him to be dis- 
charged and draw the name of an alternate, who 
shall then take his place in the jury box, and be 
subject to the same rules and regulations as though 
he had been selected as one of the original Jurors. 
(June 29, 1932, ch. 309, 47 Stat. 380.) 

Federal Rules of Civil Procedure 

Jurors, see Rule 47. foUowlng section 723c of this title. 

§418. (Judicial Code, section 281.) Special juries. 

When special juries are ordered in any district 
court, they shall be returned by the marshal in the 
same manner and form as is required in such cases 
by the laws of the several States. (Mar. 3, 1911, 
ch. 231, § 281, 36 Stat. 1165.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. 8. § 806. which 
was derived from act Apr. 29, 1802, ch. 31, 9 30, 2 Stat. 
167, and repealed by act Mar. 3, 1911, ch. 231, 9 297, 86 
Stat. 1168. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47, following section 723c of this title. 

§419. (Judicial Code, section 282.) Grand jurors; 
number when less than required number. 

Every grand jury impaneled before any district 
court shall consist of not less than sixteen nor more 
than twenty-three persons. If of the persons sum- 
moned less than sixteen attend, they shall be 
placed on the grand jury, and the court shall ordei 
the marshal to summon, either immediately or for 
a day fixed, from the body of the district, and not 
from the bystanders, a sufficient number of persons 
to complete the grand Jury. And whenever a chal- 
lenge to a grand Juror is allowed, and there are 
not in attendance other jurors sufficient to com- 
plete the grand Jury, the court shall make a like 
order to the marshal to summon a sufficient number 
of persons for that purpose. (Mar. 3, 1911, ch. 231, 
S 282, ,36 Stat. 1165.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained In R 8. 9 808, which 
was derived from act Mar. 3. 1866, ch. 86. § 1. 13 Stat. 
600, and repealed by act Mar. 8, 1911, ch. 231, 9 297. 36 
Stat. 1168. 

§420. (Judicial Code, section 283.) Same; foreman. 

From the persons summoned and accepted as 
grand Jurors, the court shall appoint the foreman, 
who shall have power to administer oaths and af- 
firmations to witnesses appearing before the grand 
Jury. (Mar. 8, 1911, ch. 231, § 283, 36 Stat. 1165.) 
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SiMILAB PeOVSSIONS 

Prior to tbe enactment of the Judicial Code the rabject 
matter of this section was contained In R. S. § 809, which 
was derived from act Mar. 8, 1866, ch. 86, § 1, 13 Stat. 
600, and repealed by act Mar. 8, 1911, ch. 231, fi 297* 86 
Stat. 1168. 

§421. (Judicial Code, aection 284.) Same; when, how 
and by whom summoned; length of service. 

No grand jury shall be summoned to attend any 
district court unless the judge thereof, in his own 
discretion or upon a notification by the district 
attorney that such jury will be needed, orders a 
venire to issue therefor. If the United States at- 
torney for any district which has a city or borough 
containing at least three hundred thousand inhab- 
itants shall certify in writing to a district judge 
of the district that the exigencies of the public 
service require it, the judge may, in his discretion, 
also order a venire to issue for a second grand jury. 
If the United States attorney for the southern dis- 
trict of New York shall certify in writing to the 
senior district judge of said district that the exi- 
gencies of the public service require it, said judge 
may, in his discretion, also order a venire to issue 
for a third grand jury. The district court may in 
term order a grand jury to be summoned at such 
time, and to serve such time as it may direct, when- 
ever, in its judgment, it may be proper to do so. 
A district judge may, upon request of the district 
attorney or of the grand jury or on his own motion, 
by order authorize any grand jury to continue to sit 
during the term succeeding the term at which such 
request is made, solely to finish investigations begun 
but not finished by such grand jury, but no grand 
jury shall be permitted to sit in all during more 
than eighteen months: Provided, That, for good 
cause shown, the court may, at any time after the 
end of the term for which the grand jury was 
originally summoned, excuse any member of the 
grand jury and summon and impanel another per- 
son in his place. Nothing herein shall operate to 
extend beyond the time permitted by law the im- 
prisonment before Indictment found of a person ac- 
cused of crime or offense, or the time during which 
a person so accused may be held under recognizance 
before Indictment found. (Mar. 3, 1911, ch. 231. 
§ 284, 36 Stat. 1165; Feb. 25. 1931, ch. 297, 46 Stat. 
1417; Aug. 24, 1937, ch. 746, 50 Stat. 748; Apr. 17, 
1940, ch. 101, 54 Stat. 110.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 810, sa 
amended by act Mar. 28, 1910, ch. 134, 86 Stat. 267, which 
was derived from acts Sept. 24, 1789, ch. 20, § 29, 1 Stati 
88: May 20. 1826, ch. 136, 4 Stat 188; Aug. 8, 1846, ch 
98. S 8. 9 Stat. 72; Aug. 16, 1856, ch. 124, $ 7, 11 Stat. 50. 
and repealed by act Mar. 8, 1911, ch. 231, fi 297, 36 Stat. 
1168. 

§ 422. (Judicial Code, section 285.) Same; discharge. 

The district courts, the district courts of the Ter- 
ritories, and the district court of the United States 
for the District of Columbia may discharge their 
grand juries whenever they deem a continuance of 
the sessions of such juries unnecessary. (Mar. 3, 
1911, ch. 231, S 285, 36 Stat. 1166; June 25, 1936, ch. 
804, 49 Stat. 1921.) 


Similar Provisions 

Prior to the enactment of the Judicial Cksde the subject 
matter of this section was contained in R. S. fi 811 which 
was derived from act Aug. 16, 1866, ch. 124, fi 7, 11 Stat. 
60. and repealed by act Mar. 8. 1911. ch. 281, fi 297. 36 Stat. 
1168. 

§ 423. (Judicial Code, section 286.) Jurors not to serve 
more than once a year. 

No person shaU serve as a petit juror in any district 
court more than one term in a year; and it shall be 
sufficient cause of challenge to any juror called to be 
sworn in any cause that he has been summoned and 
attended said court as a juror at any term of said 
court held within one year prior to the time of such 
challenge. (Mar. 3, 1911. ch. 231. § 286, 36 Stat. 1166.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. § 812 which 
was derived from act July 16, 1870, ch. 298, fi 2, 16 Stat. 363, 
and repealed by act Mar. 3, 1911, ch. 231, fi 207, 36 Stat. 
1168. 

Federal Rules of Civil Procedure 

JUrors, see Rule 47, following section 723e of this title. 

§ 424. (Judicial Code, section 287.) Challenges. 

When the offense charged is treason or a capital 
offense, the defendant shall be entitled to twenty and 
the United States to six peremptory challenges. On 
the trial of any other felony, the defendant shall be 
entitled to ten and the United States to six peremp- 
tory challenges; and in all other cases, civil and crim- 
inal, each party shall be entitled to three peremptory 
challenges; and in aU cases where there are several 
defendants or several plaintiffs, the parties on each 
side shall be deemed a single party for the purposes 
of all challenges under this section. All challenges, 
whether to the array or panel, or to individual jurors 
for cause or favor, shall be tried by the court without 
the aid of triers. (Mar. 3, 1911, ch. 231, i 287, 36 
Stat. 1166.) 

Similar Provisions 

Prior to the enactment of the Judicial Code the subject 
matter of this section was contained in R. S. fifi 819 and 
4303 which were derived from acts June 8. 1872, ch. 333, 
fi 2. 17 Stat. 282, and June 11. 1864, ch. 121, 13 Stat. 125. 
respectively. R. S. fi 819 was repealed by act Mar. 3. 1911, 
ch. 231, fi 297, 36 Stat. 1168. 

Federal Rules of Civil Procedure 

Jurors, see Rule 47, following section 723c of this title. 

§425. Peremptory challenges exceeding number al- 
lowed. 

If, in the trial of a capital offense, the party in- 
dicted peremptorily challenges jurors above the num- 
ber allowed him by law, such excess of challenges 
shall be disallowed by the court, and the cause shall 
proceed for trial in the same manner as if they had 
not been made. (R. 8. § 1031.) 

Derivation 

Acts Mar. 8, 1836, ch. 40. fi 4. 4 Stat. 777; Mar. 8. 1865, 
ch. 86, 6 2. 13 Stat. 600. 

§426. (Judicial Code, section 288.) Disqualification 
for service in prosecutions for bigamy, polygamy, 
or unlawful cohabitation. 

In any prosecution for bigamy, polygamy, or un- 
lawful cohabitation, under any statute of the United 
States, it shall be sufficient cause of challenge to any 
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person drawn or summoned as a Juryman or 
talesman— 

First, that he is or has been living in the practice 
of bigamy* polygamy* or unlawful cohabitation with 
more than one woman, or that he is or has been guilty 
of an offense punishable by sections 513 and 514 of 
Title 18; or 

Second, that he believes it right for a man to have 
more than one living and undlvoroed wife at the same 
time, or to live in the practice of cohabiting with 
more than one woman. 

Any person appearing or offered as a Juror or 
talesman, and challenged on either of the foregoing 
grounds, may be cpiestioned on his oath as to the 
existence of any such cause of challenge; and other 
evidence may be introduced bearing upon the question 
raised by such challenge; and this question shall 
be tried by the court. 

But as to the first ground of challenge before men- 
tioned, the person challenged shall not be bound to 
answer if he shall say upon his oath that he de- 
clines on the ground that his answer may tend to 
criminate himself; and if he shall answer as to said 
first ground, his answer shaU not be given in evidence 
in any criminal prosecution against him for any 
offense above named; but if he declines to answer 
on any ground, he shall be rejected as incompetent. 
(Mar. 3, 1911* ch. 231, 8 288, 36 Stat. 1166.) 

SZMXLAB PbOVZSXOKS 

Prior to the enactment at the Judicial Code the subject 
matter of this section was contained in act Mar. 22. 1882, 
oh. 47, S 6, 22 Stat. 31, which was repealed by act Mar. 
8, 1911, ch. 231, 8 297. 36 Stat. 1168. 

Chapter 12^ENERAL PROVISIONS 

Sec. 

480. Circuit courts aboUshed; records. 

430a. Transfer of powers and duties to district courts, 
431. References to laws revised refer to sections of 
Judicial Code. 

482. Sections 1-5 of Title 1 govern construction of the 
Judicial Code. 

432a. Judicial Code as continuation of existing laws. 
488. Inference of legislative construction. 

484. Designation as nhe Judicial Code." 

§430. (Judicial Code* section 289.) Circuit courts 
abolished; records. 

The circuit courts of the United States, on and 
after January 1, 1912, are aboUshed; and there- 
upon, on said date, the clerks of said courts shall 
deliver to the clerks of the district courts of the 
United States for their respective districts all the 
Journals, dockets, books, files, records, and other 
books and papers of or belonging to or in any man- 
ner connected with said circuit courts; and shall also 
on said date deliver to the clerks of said district 
courts all moneys, from whatever source received, 
then remaining in their hands or under their con- 
trol as clerks of said circuit courts, or received by 
them by virtue of their said offices. The Journals, 
dockets, books, files, records, and other books and 
papers so delivered to the clerks of the several dis- 
trict courts shaU be and remain a.part of the official 
records of said district courts, and copies thereof, 
when certified under the hand and seal of the cl^ 
of the district courts shaU be received as evidence 
eqtoalbr with the originals thereof; and the clerks 


of the several district courts shaU have the same 
authority to exercise aU the powers and to perform 
aU the duties with respect thereto as the clerks of 
the several circuit courts had prior to January 1, 
1912. (Mar. 3, 19X1, ch. 231, 8 289. 36 Stat. 1167.) 

§ 430a. (Judicial Code, section 29L) Transfer of pow- 
ers and duties to district courts. 

Wherever, in any law not embraced within this 
title, any reference is made to, or any power or duty 
is conferred or imposed upon, the circuit courts, 
such reference shall, on and after January 1, 1912, 
be deemed and held to refer to, and to confer such 
power and impose such duty upon, the district courts. 
(Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167.) 

Bkterxncbs zw Txxt 

As used in this section ‘‘this title" means the Judicial 
Code. 

§ 431. (Judicial Code, section 292.) References to laws 
revised refer to sections of Judicial Code. 

Wherever, in any law not contained within the 
Judicial Code, a reference is made to any law re- 
vised or embraced in such Code, such reference 
shall be construed to refer to the section of the 
Judicial Code into which has been carried or re- 
vised the provision of law to which reference is so 
made. (Mar. 3, 1911, ch. 231, 88 292, 301, 36 Stat. 
1167, 1169.) 

§432. (Judicial Code, section 293.) Sections 1-5 of 
Utle 1 govern construction of the Judicial Code. 

The provisions of sections 1-5 of Title 1, both 
inclusive, shall apply to and govern the construc- 
tion of the provisions of the Judicial Code. (Mar. 
3, 1911, ch. 231, 8 293, 36 Stat. 1167.) 

§ 432a. (Judicial Code, section 294.) Judicial Code as 
continuation of existing laws. 

The provisions of this title, so far as they are 
substantially the same as existing statutes, shall 
be construed as continuations thereof, and not as 
new enactments, and there shall be no implication 
of a change of intent by reason of a change of words 
in such statute, imless such change of intent shall 
be clearly manifest. (Mar. 3, 1911, ch. 231, 8 294 
36 Stat 1167.) 

§ 433. (Judicial Code, section 295.) Inference of legis- 
lative constnietion. 

The arrangement and classification of the sev- 
eral sections of the Judicial Code have been made 
for the purpose of a more convenient and orderly 
arrangement of the same, and therefore no infer- 
ence or presumption of a legislative construction is 
to be drawn by reason of the chapter under which 
any particular section of the Judicial Code is placed. 
(Mar. 3, 1911, ch. 231, 8 295, 36 Stat. 1167.) 

§434. (Judicial Code, section 296.) Designation as 
‘The Judidal Code.” 

The Act of March 3, 1911, chapter 231 (36 Stat. 
1687), may be designated and cited as ”The Judi- 
cial Coder (Mar. 3, 1911, ch. 231, 8 296, 36 Stat, 
1168.) 
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Chapter IS^REPEAUNG PROVISIONS 

Sec. 

441. Effect at repeal; temiB of Judger, salaries. 

442. Same; rights not affected. 

443. Offenses committed, how prosecuted and enforced. 

§441. (Judicial Code, section 298.) Effect of repeal; 
terms of judges; salaries. 

Tile repeal by the Judicial Code of laws existing 
prior to March 3, 1911, providing for the appointment 
of Judges and other officers mentioned in the Judicial 
Code, or affecting the organization of the courts, shall 
not be construed to affect the tenure of office of the 
Incumbents (except the office be abolished) , but 
they shall continue to hold their respective offices 
during the terms for which appointed, unless re- 
moved as provided by law; nor (except the office be 
abolished) shall such repeal affect the salary or 
fees or compensation of any officer or person holding 
office or position by virtue of any law. (Mar. 3, 1911, 
ch. 231, 8 298, 36 Stat. 1169.) 

§442. (Judicial Code, section 299.) Same; rights not 
affected. 

The repeal by the Judicial Code of laws existing 
prior to March 3, 1911, or the amendments thereof, 
embraced in the Judicial Code, shall not affect any 
act done, or any right accruing or accrued, or any 
suit or proceeding. Including those pending on writ 
of error, appeal, certificate, or writ of certiorari, in 
any appellate court referred to or included within, 
the provisions of the Judicial Code pending on March 
3, 1911, but all such suits and proceedings, and suits 
and proceedings for causes arising or acts done prior 
to such date, may be commenced and prosecuted 
within the same time, and with the same effect, as if 
said repeal or amendments had not been made. (Mar. 
3, 1911. ch. 231, § 299, 36 Stat. 1169.) 

§443. (Judicial Code, section 300.) Offenses com- 
mitted, how prosecuted and enforced. 

All offenses committed, and all penalties, for- 
feitures, or liabilities Incurred prior to March 3, 1911, 
under any law embraced in, amended, or repealed by 
the Judicial Code, may be prosecuted and punished, 
or sued for and recovered, in the district courts, in 
the same manner and with the same effect as if such 
Code had not been passed. (Mar. 3, 1911, ch. 231, 
§ 300, 36 Stat. 1169.) 

Chapter 13A.— THE ADMINISTRATION OF THE 
UNITED STATES COURTS 

Sec. 

444. Administrative Office of the United States Courts; 

director; assistant director. 

445. Employees; appointment; compensation; prohibiting 

practice in Federal courts. 

446. Director; duties. 

447. Annual estimates of expenditures; annual report of 

activities. 

448. Council of circuit Judges; directions to district 

Judges. 

449. Circuit conference for improving administration of 

Justice; expenses of Judges. 

460. Courts affected; definitions. 

Act Aug. 7, 1930, ch. 601, 8 1, 63 Stat. 1223, added this 
chapter as Chapter XV at the Judicial Code. 


§444. (Judicial Code, section 802.) Administrative 
Office of the United States Courts; director; as- 
sistant director. 

There shall be at the seat of government an es- 
tablishment to be known as the Administrative Office 
of the United States Courts, with a Director at the 
head thereof who shall be appointed by the Supreme 
Court of the United States and hold office at the 
pleasure of and be subject to removal by the afore- 
said Court. There shall be in said establishment an 
Assistant Director, to be appointed and hold office in 
like manner, who shall perform such duties as may 
be assigned to him by the Director and, during the 
absence or Incapacity of the Director or during a 
vacancy in that office, shall act as Director. The 
Director and Assistant Director shall receive annual 
salaries of $10,000 and $7,500, respectively. The Di- 
rector shall cause a seal of office to be made for the 
said establishment of such design as the Supreme 
Court of the United States shall approve, and Judi- 
cial notice shall be taken of the said seal. (Mar. 
3, 1911, ch. 231, § 302, as added Aug. 7, 1939, ch. 501, 
8 1, 53 Stat. 1223.) 

Eftbctive Date 

Section 7 of act Aug. 7, 1939, cited to text, provided 
as follows: **Sec. 7. Tbls Act sbaU take effect ninety days 
after Its ^proval.** 

§445. (Judicial Code, section 303.) Employees; ap- 
pointment; compensation; prohibiting practice in 
Federal courts. 

The Director, with the approval of the Supreme 
Court, shall have authority, subject to the civil-serv- 
ice laws, to appoint such employees as are deemed 
necessary to perform the fimctions and duties vested 
in said establishment by this chapter, and the Direc- 
tor shall fix their compensation according to sections 
661-673 and 674 of Title 5. During his term of office 
or employment, no officer or employee of said es- 
tablishment shall engage directly or indirectly in 
the practice of law in any of the courts of the United 
States. (Mar. 3, 1911, ch. 231, 8 303, as added Aug. 
7, 1939, ch. 501, 8 1, 53 Stat. 1223.) 

EFT E CTI V E DATS 

Section 7 of act Aug. 7. 1939, cited to text, provides that 
such act should take effect ninety da 3 nB after its approval. 

§446. (Judicial Code, section 304.) Director; duties. 

The Director shaU be the administrative officer 
of the United States courts and shall have chsirge, 
under the supervision and direction of the conference 
of senior circuit Judges, of — 

(1) All administrative matters relating to the of- 
fices of the clerks and other clerical and adminis- 
trative personnel of the courts, but nothing con- 
tained in this chapter shall be construed as affecting 
the authority of the courts to appoint their admin- 
istrative or clerical personnel, or the authority of 
the Attorney General respecting United States mar- 
shals and their deputies. United States attorneys 
and their assistants; 

(2) Examining the state of the dockets of the 
various courts and securing Information as to their 
needs for assistance, if any, and the preparation of 
statistical data and reports of the business trans- 
acted by the courts, and promptly transmitting the 
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information so obtained quarterly to the senior cir- 
cuit judges of the respective circuits, to the end that 
proper action may be taken with respect thereto, 
but Inspections of the dockets of the courts outside 
the continental United States shall be made through 
officials of the United States Qovemment residing 
within the jurisdiction, respectively, of the said 
courts; 

(3) The disbursement, directly and through the 
several United States marshals as now provided by 
law, of the moneys appropriated for the mainte- 
nance, support, and operation of the courts; 

(4) The purchase, exchange, transfer, and dis- 
tribution of equipment and supplies; 

(5) The examination and audit of vouchers and 
accounts of the officials and employees covered by 
this chapter; 

(6) The providing of acconunodations for the use 
of the courts and the various officials and employees 
covered by this chapter; and 

(7) Such other matters as may be assigned to 
him by the Supreme Coiu’t and the conference of 
the senior circuit judges. The clerks of the district 
courts, their deputies and assistants, and all other 
employees of said comts shall comply with any and 
all requests made by the Director or one of his 
assistants for information and statistical data bear- 
ing on the state of the dockets of such courts. (Mar. 
3. 1911, ch. 231, § 304, as added Aug. 7, 1939, ch. 
501, § 1, 53 Stat. 1223.) 

Tbanster of Employees, Functions and Funds 

Sections of act Aug. 7. 1939, cited to text, provided 
as follows: 

**Sbc. 3. Those employees of the Department of Justice 
engaged in the audit of accounts and vouchers referred 
to in section 304 of the Judicial Code [this section] shall, 
as far as practicable, be transferred to the Administra- 
tive Office of the United States Courts. In such event, 
the appropriations available for the current fiscal year, 
from which such employees are paid, shall be appor- 
tioned between the Department of Justice and the Ad- 
ministrative Office of the United States Courts, on the 
basis of duties transferred to the latter office. All rec- 
ords. documents, and papers relating to the audit of 
accounts referred to in section 304 of the Judicial Code 
[this section] shall be transferred from the Department 
of Justice to the Administrative Office of the United 
States Courts. 

*‘Ssc. 4. All unexpended appropriations for the support, 
maintenance, and operation of the courts specified in 
section 806 of the Judicial Code [section 448 of this title] 
for the current fiscal year, and all unexpended appro- 
priations covering judicial personnel as specified in sec- 
tion 804 (1) of the Judicial Code [this section] including 
appropriations for the salaries of justices and judges 
who have retired or who have resigned under the pro- 
visions of section 260 of the Judicial Code (U. S. C., Title 
28, Sec. 375) , are hereby transferred to the control of the 
Administrative Office of the United States Courts. 

“Sec. 6. All powers and duties now conferred or im- 
posed by law upon the Department of Justice or the 
Attorney General, relating to the administrative audit 
of the accounts and vouchers referred to in section 304 
of the Judicial Code [this section], are hereby trans- 
ferred to and vested in the Administrative Office of the 
United States Courts. 

'‘Sec. 6. All administrative powers and duties now con- 
ferred or imposed by law upon the Department of Justice 
or the Attorney General, respecting clerics of courts, dep- 
uty clerics of courts and clerical assistants, law clerks. 
secretBries. and stenographers to the judges, and libra- 
rians in charge of libraries of the courts, and such other 
employees of the courts not excluded by section 804 of 
chapter XV as hereinbefore set forth, are hereby vested 


in the AdmlnistraUve Office of the United States Courts.” 

Section 7 of act Aug. 7, 1939, cited to text, provides 
that such act should take effect ninety days after its 
approval. 

§447. (Judicial Code, section 305.) Annual estimates 
of expenditures; annual report of activities. 

The Director, imder the supervision of the con- 
ference of senior circuit judges, shall prepare and 
submit annually to the Bureau of the Budget esti- 
mates of the expenditures and appropriations neces- 
sary for the maintenance and operation of the 
United States courts and the administrative office of 
the United States courts, and such supplemental 
and deficiency estimates as may be required from 
time to time for the same purposes, In accordance 
with the provisions of act June 10, 1921, ch. 18, 
42 Stat. 20. Such estimates in respect of the cir- 
cuit courts of appeals, the district courts of the 
United States, and the courts hereinafter referred to 
in the Territories and possessions, and of the ad- 
ministrative office shall be approved by the con- 
ference of senior circuit judges before their pres- 
entation to the Bureau of the Budget. Such esti- 
mates in respect to the United States Court of 
Customs and Patent Appeals, the Court of Claims, 
and the United States Customs Court shall be ap- 
proved by the judges of such courts, respectively, 
before submission to the Bureau of the Budget. 
All estimates so submitted shall be included in the 
Budget without revision (but subject to the recom- 
mendations of the Bureau of the Budget thereon) . 
in the same manner as is provided for the estimates 
of the Supreme Court by section 11 of Title 31. The 
Director shall submit annually to the conference of 
senior circuit judges a report of the activities of the 
administrative office and of the state of business of 
the courts, together with the statistical data com- 
piled and submitted by him to the senior circuit 
judges as provided by clause 2 of section 446, with 
his recommendations. Such report shall be filed at 
least two weeks prior to the annual meeting of the 
conference, and a copy thereof shall also be filed 
with the Congress and with the Attorney General. 
Such report shall be a public document. (Mar. 3. 
1911, ch. 231, § 305, as added Aug. 7, 1939, ch. 501, 
§ 1, 53 Stat. 1223.) 

Refexences in Text 

Act June 10, 1921, to which reference is made In this 
section, was incorporated into the Code as section 610 
of this title and sections 1, 2. 11, 13-24, 41-47, 49-66, 71. 
471, 681 Of Title 31. Money and Finance. 

Eff ec ti v e Date 

Section 7 of act Aug. 7, 1939, cited to text, provides that 
such act should take effect ninety days after its approval. 

§ 448. (Judicial Code, section 306.) Council of circuit 
judges; directions to district judges. 

Tb the end that the work of the district courts 
shall be effectively and expeditiously transacted, it 
shall be the duty of the senior circuit judge of each 
circuit to call at such time and place as he shall 
designate, but at least twice in each year, a council 
composed of the circuit judges for such circuit, who 
are hereby designated a council for that purpose, 
at which council the senior circuit judge shall pre- 
side. The senior judge shall submit to the council 
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the quarterly reports of the Director required to be 
hied by the provisions of section 446, clause (2) , and 
such action shall be taken thereon by the council 
as may be necessary. It shall be the duty of the dis- 
trict Judges promptly to carry out the directions of 
the council as to the administration of the business 
of their respective courts. Nothing contained in this 
section shall affect the provisions of existing law 
relating to the assignment of district Judges to serve 
outside of the districts for which they, respectively, 
were appointed. (Mar. 3, 1911, ch. 231, § 306, as 
added Aug. 7, 1939, ch. 501, § 1, 53 Stat. 1223.) 

ICffbctivb DAn: 

Section 7 of act Aug. 7, 1939, cited to text, provides 
that such act should take effect ninety days after Its 
approval. 

§ 449. (Judicial Code, section 307.) Circuit conference 
for improving administration of justice; expenses 
of judges. 

A conference shall be held annually in each Ju- 
dicial circuit, at such time and place, as shall be 
designated by the senior circuit judge thereof, which 
conference shall be composed of circuit and district 
judges in such circuit who reside within the con- 
tinental United States, with participation in such 
conference on the part of members of the bar under 
rules to be prescribed by the circuit courts of appeals, 
for the purpose of considering the state of the busi- 
ness of the courts and advising ways and means of 
improving the administration of Justice within the 
circuit. The senior circuit Judge and each Judge 
summoned and attending such conferences shall be 
allowed his actual expenses of travel and his neces- 
sary expenses for subsistence, not to exceed $10 per 
day, which payments shall be made by the United 
States marshal for the district in which the con- 
ference is held, upon the written certificate of the 
judge incurring such expenses. (Mar. 3, 1911, ch. 
231, § 307, as added Aug. 7, 1939, ch. 501, § 1, 53 
Stat. 1223.) 

Effective Date 

Section 7 of act Aug. 7, 1939. cited to text, provides that 
such act should take effect ninety days after its approval. 

transfers of Functions 

Disbursement functions of United States marshals which 
would otherwise have devolved upon the Treasury De- 
partment on July 1, 1940, by virtue of Ex. Ord. No. 6166, 
June 10. 1933, as amended, set out in note under section 
132 of Title 5. were transferred to and vested in Depart- 
ment of Justice to be exercised by United States mar- 
shals under supervision of Attorney General in accordance 
with existing statutes pertaining to such functions, by 
Reorg. Plan No. IV, § 8, eff. June 30, 1940, 6 Fed. Reg. 
2421, 54 Stat. 1234, set out In note under section 138t of 
Title 5. Executive Departments and Government Officers 
and Employees. See, also, sections 13-16 of said plan for 
provisions relating to transfer of functions of department 
heads, records, property, personnel, and funds. 

§450. (Judicial Code, section 308.) Courts affected; 
definitions. 

The provisions of this chapter shall apply to the 
several United States circuit courts of appeals, the 
United States Court of Appeals for the District of 
Columbia, the several district courts of the United 
States in the continental United States, the Court 
of Claims, the United States Court of Customs and 
Patent Appeals, the United States Customs Court. 


the District Court for the District of Alaska, the Dis- 
trict Court for the District of Hawaii, the District 
Court of the United States for Puerto Rico, the United 
States District Court for the District of the Canal 
Zone, the District Court of the Virgin Islands, and 
the United States Court for China. The term 
''courts’’ as used in this chapter means the courts 
specified in this section. The term "continental 
United States" as used in this chapter means the 
States of the Union anc} the District of Columbia. 
For the purposes of this chapter, the District of 
Columbia shall be deemed to be a Judicial circuit. 
The chief Justice of the United States Court of Ap- 
peals for the District of Columbia shaU have the 
duties, powers, and authority of the senior circuit 
Judge for such circuit, and the associate Justices of 
the United States Court of Appeals for the District 
of Columbia shall have the duties, powers, and au- 
thority of circuit Judges for such circuit. (Mar. 3, 
1911, ch. 231. § 308, as added Aug. 7, 1939, ch. 501. 
§ 1, 53 Stat. 1223.) 

Effecuve Date 

Section 7 of act Aug. 7. 1939, cited to text, provides that 
such act should take effect ninety days after its approval. 


Part II.— THE JUDICIARY 

Chap. Bee. 

14. Habeas corpus 451 

15. District attorneys, marshals, clerks, and 

other court officers, and commissioners 481 

16. Fees, compensation, and accounts of officers. 541 

17. Evidence 631 

18. Procedure 721 

19. United States as party defendant in certain 

cases 901 


Chapter 14.— HABEAS CORPUS 

Sec. 

461. Power of courts. 

452. Power of Judges; place of entering order of circuit 
Judge. 

463. When prisoner is in Jail. 

454. Application for; complaint in writing. 

465. Allowance and direction. 

466. Time of return. 

467. Form of return. 

468. Body to be produced. 

459. Day for hearing. 

460. Denial of return; counter allegations; amendments. 

461. Summary hearing: disposition of party. 

462. Cases involving law of nations; notice of service. 

463. Review. 

(a) By circuit courts of appeals; Jurisdiction of 

circuit Judge to issue writ. 

(b) Review by United States Court of Appeals 

for the District of Columbia. 

(c) Sections 846 and 347 of this title applicable. 

(d) Certain sections applicable. 

464. Appeals, how taken. 

465. Pending proceedings in certain cases; limitation of 

appeals. 

466. Appeal to circuit court of appeals: certificate of 

probable catise. 

federal Rules of Civil Procedure 
Application of, see Rule 81, following section 723c of 
this title. 

Continuation of chapter under Rule 81, see note by 
Advisory Committee under said Rule 81. 

§ 451. Power of courts. 

Tie Supreme Court and the district courts shall 
have power to Issue writs of habeas corpus. (R. S. 
§ 751; Mar. 3, 1911, ch. 231, 9 291, 36 Stat. 1167.) 
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Dbxvatxon 

Acts 8ept. 24. 1789. eh. 20. fi 14. 1 Stat. 61; Mar. 2. 1888. 
eh. 67. § 7. 4 Stat. 634; Aug. 29. 1842. ch. 267, § 1. 6 Stat. 
639; Feb. 6. 1867, oh. 28. S 1. 14 Stat. 386; Apr. 10. 1869. 
ch. 22. S 2. 16 Stat. 44. 

8452. Power of Judges; place of entering order of cir- 
cuit judge. 

The several Justices of the Supreme Court and 
the several Judges of the circuit courts of appeal and 
of the district courts, within their respective Juris- 
dictions. shall have power to grant writs of habeas 
corpus for the purpose of an inquiry into the cai 2 se 
of restraint of liberty. A circuit Judge shall have the 
same power to grant writs of habeas corpus within 
his circuit, that a district Judge has within his dis- 
trict; and the order of the circuit Judge shall be 
entered in the records of the district court of the 
district wherein the restraint cmnplained of is had. 
(R. S. 9 752; Feb. 13. 1925. ch. 229, 9 6. 43 Stat. 940.) 

Derivation 

Acts Sept. 24. 1789. ch. 20, § 14. 1 Stat. 81; Mar. 2. 1833, 
ch. 67. S 7. 4 Stat. 634; Aug. 20. 1842, ch. 267. S 1, 5 Stat. 
689; Feb. 6. 1867, ch. 28. S 1. 14 Stat. 385; Apr. 10. 1869. 
ch. 22. S 2. 16 Stat. 44. 

Cross Reference 

Circuit Judge's power to grant habeas corpus as same as 
district Judge's power in his district, see also section 463 
(a) of this title. 

8 453. When prisoner is in JaiL 

The writ of habeas corpus shall in no case extend 
to a prisoner in Jail unless where he is in custody un- 
der or by color of the authority of the United States, 
or is committed for trial before some court thereof; 
or is in custody for an act done or omitted in pur- 
suance of a law of the United States, or of an order, 
process, or decree of a court or Judge thereof; or is in 
custody in violation of the Constitution or of a law 
or treaty of the United States; or, being a subject or 
citizen of a foreign State, and domiciled therein, is 
in custody for an act done or omitted under any 
alleged right, title, authority, privilege, protection, or 
exemption claimed under the commission, or order, 
or sanction of any foreign State, or under color 
thereof, the validity and effect whereof depend upon 
the law of nations; or unless it is necessary to bring 
the prisoner into court to testify. (R. S. 9 753.) 

Derivation 

Acts Sept. 24, 1789. ch. 20. 8 14. 1 Stat. 81; Mar. 2. 1833. 
ch. 67. § 7. 4 Stat. 634; Aug. 29, 1842, ch. 257, § 1, 6 Stat. 
589; FCb. 6. 1867, ch. 28. 8 1. 14 Stat. 885. 

8454. Application for; complaint in writing. 

Application for writ of habeas corpus shall be made 
to the court, or Justice, or Judge authorized to issue 
the same, by complaint in writing, signed by the 
person for whose relief it is intended, setting forth 
the facts concerning the detention of the party re- 
strained, in whose custody he is detained, and by 
virtue of what claim or authority, if known. The 
facts set forth in the complaint shall be verified by 
the oath of the person making the application. (R. S. 

9 754.) 

Derivation 

Act Fbb. 5, 1867, oh. 28. 8 1. 14 Stat. 885. 


8 455. Allowance and direction. 

The court, or Justice, or Judge to whom such ap- 
plication is made shall forthwith award a writ of 
habeas corpus, unless it appears from the petition 
Itself that the party is not entitled thereto. The writ 
shall be directed to the person in whose custody the 
party is detained. (R. S. 9 755.) 

Derivation 

Act Feb. 6. 1867, ch. 28. 8 1. 14 Stat. 885. 

§ 456. Time of return. 

Any person to whom such writ is directed shall 
make due return thereof within three days there- 
after, unless the party be detained beyond the dis- 
tance of twenty miles; and if beyond that distance 
and not beyond a distance of a hundred miles, within 
ten days; and if beyond the distance of a hundred 
miles, within twenty days. (R. S. § 756.) 

Derivation 

Act Feb. 6. 1867. ch. 28. 8 1, 14 Stat. 886. 

8 457. Form of return. 

The person to whom the writ is directed shall 
certify to the court, or Justice, or judge before whom 
it is returnable the true cause of the detention of 
such party. (R. S. 9 757.) 

Derivation 

Act Feb. 5, 1867, ch. 28. 8 1, 14 Stat. 885. 

8 458. Body to be produced. 

The person making the return shall at the same 
time bring the body of the party before the judge 
who granted the writ. (R. 6. 9 758.) 

Derivation 

Act Feb. 6, 1867. ch. 28. 8 1. 14 Stat. 385. 

§ 459. Day for hearing. 

When the writ is returned, a day shaU be set for 
the hearing of the cause, not exceeding five days 
thereafter, unless the party petitioning requests a 
longer time. (R. S. § 759.) 

Derivation 

Act Feb. 6. 1867. ch. 28. 8 1. 14 Stat. 885. 

8460. Denial of return; counter allegations; amend- 
ments. 

The petitioner or the party imprisoned or re- 
strained may deny any of the facts set forth in the 
return, or may allege any other facts that may be 
material in the case. Said denials or allegations 
shall be under oath. The return and all suggestions 
made against it may be amended, by leave of the 
court, or Justice, or Judge, before or after the same 
are filed, so that thereby the material facts may be 
ascertained. (R. S. 9 760.) 

Derivation 

Act Feb. 6. 1867, ch. 28. 8 1. 14 Stat. 885. 

8 461. Summary hearing; disposition of party. 

The court, or Justice, or Judge shall proceed in a 
summary way to determine the facts of the case, by 
hearing the testimony and arguments, and there- 
upon to dispose of the party as law and Justice re- 
quire. (R. S. 9 761.) 

Derivation 

Act Feb. 6. 1867, ch. 28. 8 1, 14 Stat. 886. 
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5 462. Cases involTing law of nations ; notice of serrice. 

When a writ of habeas corpus is issued In the case 
of any prisoner who, being a subject or citizen of a 
foreign State and domiciled therein, is committed, 
or confined, or in custody, by or under the authority 
or law of any one of the United States, or process 
founded thereon, on account of any act done or 
omitted imder an alleged right, title, authority, privi- 
lege, protection, or exemption, claimed under the 
commission or order or sanction of any foreign State, 
or under color thereof, the validity and effect whereof 
depend upon the law of nations, notice of the said 
proceeding, to be prescribed by the court, or Justice, 
or Judge at the time of granting said writ,*' shah be 
served on the attorney general or other officer prose- 
cuting the pleas of said State, and due proof of such 
service shall be made to the court, or Justice, or Judge 
before the hearing. (R. S. S 762.) 

Derivation 

Act Aug. 29. 1842, ch. 257. 5 Stat. 639. 

§463. Review — (a) By circuit courts of appeals; juris- 
diction of circuit Judge to issue writ. 

In a proceeding in habeas corpus in a district 
court, or before a district judge or a circuit Judge, 
the final order shall be subject to review, on appeal, 
by the circuit court of appeals of the circuit wherein 
the proceeding is had: Provided, however. That 
there shall be no right of appeal from such order 
in any habeas corpus proceeding to test the validity 
of a warrant of removal Issued pursuant to the 
provisions of section 591 of Title 18 or the deten- 
tion pending removal proceedings. A circuit Judge 
shall have the same power to grant writs of habeas 
corpus within his circuit that a district Judge has 
within his district. The order of the circuit Judge 
shall be entered in the records of the district court 
of the district wherein the restraint complained of 
is had. 

(b) Review by United States Court of Appeals for the 
District of Columbia. 

In such a proceeding in the District Court of the 
United States for the District of Columbia, or before 
a Justice thereof, the final order shall be subject 
to review on appeal, by the United States Court 
of Appeals for the District of Columbia: Provided, 
however. That there shall be no right of appeal 
from such order in any habeas corpus proceeding 
to test the validity of a warrant of removal issued 
pursuant to the provisions of section 691 of Title 18 
or the detention pending removal proceedings. 

(c) Sections 346 and 347 of this title applicable. 

Sections 346 and 347 of this title shall apply to 

habeas corpus cases in the circuit courts of appeals 
and in the Uhited States Court of Appeals for the 
District of Coliunbia as to other cases therein. 

(d) Certain aectiona applicable. 

The provisions of sections 464 to 466 of this title 
shall apply to appellate proceedings under this sec- 
tion as they have applied prior to February 13, 
1925, to direct appeals to the Supreme Court. (Feb. 
13, 1925, ch. 229, S 6, 43 Stat. 940; June 7, 1934, ch. 


426, 48 Stat. 926; June 25, 1936, ch. 804, 49 Stat. 
1921; June 29, 1938, ch. 806, 52 Stat. 1232.) 

Cross BEmENCE 

Power of judges to issue writs of habeas corpus and 
place of entry of writs, see section 452 of this title. 

§ 464. Appeals, how taken. 

The appeals allowed by section 463 of this title 
shall be taken on such terms, and under such regu- 
lations and orders, as well for the custody and ap- 
pearance of the person alleged to be in prison or 
confined or restrained of his liberty, as for sending 
up to the appeUate tribunal a transcript of the peti- 
tion, writ of habeas corpus, return thereto, and othei' 
proceedings, as may be prescribed by the Supreme 
Court, or, in default thereof, by the court or Judge 
hearing the cause. (R. 8. § 765; Feb. 13, 1925, ch. 
229, §§ 6, 13, 43 Stat. 940, 941.) 

Derivation 

Acts Aug. 29. 1842, ch. 257, 5 Stat. 639; FCb. 6, 1867, 
ch. 28, S 1, 14 Stat. 385. 

§465. Pending proceedings in certain cases; limita- 
tion of appeals. 

Pending the proceedings or appeal in the cases 
mentioned in sections 463 and 464 of this title, and 
until final Judgment therein, and after final Judg- 
ment of discharge, any proceeding against the per- 
son so imprisoned and confined or restrained of his 
liberty, in any State court, or by or under the au- 
thority of any State, for any matter so heard and 
determined, or in process of being heard and deter- 
mined, under such writ of habeas corpus, may be 
stayed by a Judge of any court of the United States 
in which are pending any such proceedings or ap- 
peal. After the granting of such a stay any such 
proceeding in any State court, or by or under the 
authority of any State, subsequent thereto pending 
the final adjudication of such habeas corpus pro- 
ceedings in the court of the United States shall be 
deemed null and void. If no such stay is granted, 
any such proceeding in any State court, or by or 
under the authority of any State, shall be as valid 
and of as full force and effect as if no proceedings 
or appeal in the cases mentioned in sections 462-464 
of this title were pending in any court of the United 
States. No such appeal shall be had or allowed 
unless taken within three months after the date 
of the Judgment or order complained of. Any pro- 
ceeding, except final Judgment or execution thereof, 
heretofore taken in any State court, or by or imder 
the authority of any State, for any matter heard and 
determined, or in process of being heard and deter- 
mined, in any proceeding or appeal in the cases 
mentioned in sections 463 and 464 of this title now 
pending in any court of the United States, shall be 
as valid and of as full force and effect as if no such 
proceedings or appeal had been pending in any court 
of the United States at the time such proceeding 
was taken. (R. S. § 766; Mar. 3, 1893, ch. 226, 27 
Stat. 751; Feb. 13, 1925, ch. 229, S 8 (c), 43 Stat. 940; 
June 19, 1934, ch. 673, 48 Stat. 1177.) 

l>ERXVATXON 

Acts Aug. 29, 1842, ch. 267, 6 Stat. 589; Feb. 5, 1867, 
ch. 28, S 1, 14 Stat. 386. 
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§ 466. Appeal to circuit court of appeals ; certificate of 
probable cause. 

From a final decision by a court of the United 
States in a proceeding in habeas corpus where the 
detention complained of Is by virtue of process 
issued out of a State court no appeal to the circuit 
court of appeals shall be allowed unless the United 
States court by which the final decision was ren- 
dered or a Judge of the circuit court of appeals shall 
be of opinion that there exists probable cause for 
an appeal, in which event, on allowing the same, 
the said court or Judge shall certify that there is 
probable cause for such allowance. (Mar. 10, 1908, 
ch. 76, 35 Stat. 40; Feb. 13, 1925, ch. 229, §§ 6, 13, 
43 Stat. 940, 942.) 

Chapter 15^DISTRICT ATTORNEYS, MARSHALS, 
CLERKS, AND OTHER COURT OFFICERS, AND 
COMMISSIONERS 

Sec. 

481. District attorneys. 

482. Same; term and oath. 

483. Assistant district attorneys. 

484. Clerical assistance; salaries. 

485. District attorneys; duties. 

486. Same; prosecution of violations of revenue laws. 

487. Same; reports of suits to General Covmsel for the 

Department of the Treasury. 

488. Same; returns to Commissioner of Internal Reve- 

nue in suits under revenue laws. 

486. Same; reports to Department of Justice. 

490. Marshals. 

491. Same; term. 

492. Same; field deputies; removal, 

493. Same; office deputies and clerks; removal. 

494. Marshals and deputy marshals; oaths. 

495. Marshals; authority to administer oaths. 

496. Marshal's bond. 

497 Same; augmented bond. 

498. Same; augmented bond for southern district of New 

York. 

499. Same; filing and recording. 

500. Same; suits; costs on breach of bond. 

601. Same; further sectirlty after judgment. 

502. Same; limitation of suit on marshal's bond. 

503. Marshals; duties. 

604. Same; powers as sheriffs. 

504a. Same; arrests without warrant; carrying firearms. 
606. Same; payment of salaries of officers. 

506 Same; death; deputies to continue. 

507. Same; delivery of prisoners to successor. 

608. Same; delivery of unserved process to successors. 

609. Same; returns to General Counsel for the Treasury. 

610. Same; returns to Comptroller General. 

511. District attorneys and marshals; vacancies; filled 
temporarily. 

512 Clerks; oaths. 

613. Same; bond. 

614. Same; bonds of clerks of district courts; renewal; 

augmented bonds. 

515. Same; augmented bemds of clerks. 

616. Same; renewal of bond. 

617. Bonds of deputy clerks. 

618. Same; list of judgments, and report of moneys paid 

in Internal-revenue cases. 

519. Same; account of payments and moneys In court. 

620. Mandamus to compel returns and performance of 

duties. 

621. Clerks; failure to perform duties; removal from office. 
522. Same; misdemeanors; punishment. 

623. Clerks: oaths to persons In admiralty causes. 

623a. Destruction of duplicate accounts and other papers 
on file In offices of clerks. 

623b. Destruction of proofs of claims in bankruptcy pro- 
ceedings on file in offices of clerks. 

524. Residence of district attorneys, marshals, and clerks. 


Sec. 

525. Commissioners, clerks, and deputy clerks may ad- 

minister oaths. 

526. Commissioners; appointment; powers and duties; 

term; removal; holding other office. 

527. Commissioners or receivers; persons ineligible. 

528. Commissioners; seals. 

529. Same; records In criminal cases. 

530. Law books for judges transmitted to successors. 

531. Appointment of relative as receiver or trustee. 

§ 481. District attorneys. 

There shall be appointed in each district, including 
the District of Columbia, a person learned in the 
law, to act as attorney for the United States in such 
district. • (B. S. § 767; June 26, 1876, ch. 147, §§ 1, 4, 
19 Stat. 61, 62; Feb. 24, 1879, ch. 97, § 8, 20 Stat. 320; 
Mar. 3, 1881, ch. 144, § 7, 21 Stat. 507; Apr. 25, 1882, 
ch. 87, §§ 1, 3, 22 Stat. 47; July 20, 1882, ch. 312, § 3, 
22 Stat. 172; Aug. 5, 1886, ch. 928, § 7, 24 Stat. 309; 
Feb. 22, 1889, ch. 180, § 21, 25 Stat. 682; July 3, 1890, 
ch. 656, § 16, 26 Stat. 217; July 10, 1890, ch. 664, § 16, 
26 Stat. 225; Mar. 3, 1893, ch. 220, 27 Stat. 745; July 
16, 1894, ch. 138, §§ 14, 16, 28 Stat. 110, 111; June 
24, 1898, ch. 495, § 1, 30 Stat. 487; May 12, 1900, ch. 
391, § 9. 31 Stat. 176; Jan. 22, 1901, ch. 105, §§ 4. 7, 31 
Stat. 736, 737; Feb. 12, 1901, ch. 355, §§ 5, 7, 31 Stat. 
782; Mar. 2, 1901, ch. 801, §§ 3. 5, 31 Stat. 881; Mar. 
11, 1902, ch. 183, §§5, 6, 32 Stat. 66; Mar. 2, 1905, 
ch. 1305. §§ 4. 6, 33 Stat. 824; Mar. 3. 1905, ch. 1427, 
§§ 13, 15, 19, 33 Stat. 995, 996; June 16, 1906, ch. 3335, 
§ 13, 34 Stat. 275; Mar. 3, 1915. ch. 100, §§ 3, 4, 38 
Stat. 961; May 28. 1926, ch. 414, $ 2 (b) , 44 Stat. 672; 
Apr. 21, 1928, ch. 393, 45 Stat. 437.) 

§482. Same; term and oath. 

District attorneys of the United States, including 
the District of Columbia and the Territories, shall 
be appointed and commissioned for a term of four 
years, and shall continue to discharge the duties of 
their respective offices, unless sooner removed by the 
President, until their successors shall be appointed 
and qualify in their stead. Every district attorney, 
before entering upon his office shall be sworn to a 
faithful execution thereof. (R. S. § 769; June 24, 
1898, ch. 495, § 1, 30 Stat. 487.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, § 36. 1 Stat. 92; May 15, 1820, 
ch. 102, S§ 1, 2, 3 Stat. 682. 

Cross Reference 

District attorney and marshal for district of Hawaii to 
be appointed by President for term of six years unless 
sooner removed, see section 643 of Title 48. Territories and 
Insular Possessions. 

§ 483. Assistant district attorneys. 

Except as provided in section 591 of this title, 
whenever, in the opinion of the district Judge of any 
district including the District of Columbia, or the 
chief Justice of any territory and the district attorney, 
evidenced by writing, the public interest requires it, 
one or more assistant district attorneys may be ap- 
pointed, by the Attorney General; but such opinion 
^aU state to the Attorney General the facts as dis- 
tinguished from conclusions, showing the necessity 
therefor. (May 28, 1896, ch. 262, § 8, 29 Stat. 181; 
July 19, 1919, ch. 24, § 1, 41 Stat. 209.) 
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§484. Clerical assistance; salaries. 

Except as provided by section 591 of this title, the 
district attorney of any Judicial district, including 
the district attorney for the District of Columbia, 
when the facts showing the necessity therefor are 
certified by the district Judge to the Attorney Gen- 
eral, may, with the approval of the Attorney Gen- 
eral, and no longer than such approval lasts, employ 
necessary clerical assistance at such salary or sal- 
aries as shall be from time to time fixed by the 
Attorney General. (May 28, 1896, ch. 252, § 15, 29 
Stat. 183; July 19, 1919, ch. 24, § 1, 41 Stat. 209.) 

§485. District attorneys; duties. 

It shall be the duty of every district attorney to 
prosecute, in his district, all delinquents for crimes 
and offenses cognizable under the authority of the 
United States, and all civil actions in which the 
United States are concerned, and, unless otherwise 
instructed by the Secretary of the Treasury, to 
appear in behalf of the defendants in all suits or 
proceedings pending in his district against collectors, 
or other officers of the revenue, for any act done by 
them or for the recovery of any money exacted by 
or paid to such officers, and by them paid into the 
Treasury. (R. S. § 771.) 

Derivation 

Acts Sept 24, 1789. ch. 20. § 86. 1 Stat. 92: Mar. 3, 1863, 
ch. 76, § 13, 12 Stat. 741. 

§ 486. Same ; prosecution of violations of revenue laws. 

It shall be the duty of every district attorney to 
whom any collector of customs, or of internal reve- 
nue, shall report, according to law, any case in which 
any fine, penalty, or forfeiture has been incurred in 
the district of such attorney for the violation of any 
law of the United States relating to the revenue, to 
cause the proper proceedings to be commenced and 
prosecuted without delay, for the fines, penalties, and 
forfeitures in such case provided, unless, upon in- 
quiry and examination, he shall decide that such 
proceedings cannot probably be sustained, or that 
the ends of public Justice do not require that such 
proceedings should be instituted; in which case he 
shall report the facts in customs cases to the Secre- 
tary of the Treasury, and in internal revenue cases 
to the Commissioner of Internal Revenue for their 
direction. (R. S. § 838; Feb. 27. 1877. ch. 69. § 1, 
19 Stat. 241.) 

Derivation 

Act Mar. 3, 1873, ch. 244, 17 Stat 681. 

§487. Same; reports of suits to General Counsel for 
the Department of the Treasury. 

It shall be the duty of the United States district 
attorneys to make and forward to the General Coun- 
sel for the Department of the Treasury for his in- 
formation and the purposes of a permanent record, 
such reports relating to suits in which the United 
States is a party as may be required by the General 
Counsel for the Department of the Treasury with 
the approval of the Attorney General, and on insti- 
tuting any suit for the recovery of any fine, penalty, 
or forfeiture, shall immediately transmit a statement 
thereof to the General Counsel for the Department 
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Of the Treasury. (R. S. §§ 772, 773; Apr. 9, 1910, ch. 
152, 36 Stat. 294; May 10, 1934, ch. 277, § 512, 48 
Stat. 758.) 

Derivation 

B. S. § 772 from act May 29, 1830, ch. 163, 8 4. 4 Stat. 
416. 

B. 8. 6 773 from acts May 20, 1830, ch. 163, § 3, 4 Stat. 
414; Mar. 3, 1863, ch. 76, 8 13, 12 Stat. 741; Mar. 2, 1867, 
ch. 169, 8 3, 14 Stat. 471, 472. 

§488. Same; returns to Commissioner of Internal 
Revenue in suits under revenue laws. 

When any suit or proceeding arising under the 
internal revenue laws, to which the United States 
are party, or any suit or proceeding against a col- 
lector or other officer of the internal revenue, 
wherein a district attorney appears, is commenced, 
the attorney for the district in which it is brought 
shall immediately report to the Commissioner of 
Internal Revenue the full particulars relating to 
the same; and he shall. Immediately after the end 
of each term of the court in which such suit or 
proceeding is pending, forward to the said commis- 
sioner a full and particular statement of its con- 
dition. (R. S. § 774.) 

Derivation 

Act Mar. 2. 1867, ch. 169, § 3, 14 Stat. 471, 472. 

§489. Same; reports to Department of Justice. 

Each district attorney shall, immediately after the 
end of every term in which any suit for moneys due 
on axscount of the Post Office Department has been 
pending in his district, forward to the Department of 
Justice a statement of any Judgment or order made, 
or step taken in the same, during such term, accom- 
panied by a certificate of the clerk, showing the par- 
ties to and amount of every such Judgment, with 
such other information as the Department of Jus- 
tice may require. And the said attorney shall direct 
speedy and effectual execution upon said judgment, 
and the United States marshal to whom the same 
is directed shall make returns of the proceedings 
thereon to the Department of Justice, at such times 
as it may direct. (R. S. § 775.) 

Derivation 

Acts July 2, 1836, ch. 170, § 16, 6 Stat. 83; June 8, 1872, 
ch. 336, 8 309, 17 Stat. 324. 

Federal Bulks of Civil Procedure 

Execution, see Buie 69, following section 723c of this 
title. 

§490. Marshals. 

A marshal shall be appointed in each district, in- 
cluding the District of Columbia. (R. S. § 776; June 
26. 1876, ch. 147, 88 1. 4. 19 Stat. 61. 62; Feb. 24. 
1879, ch. 97. § 8, 20 Stat. 320; Mar. 3. 1881. ch. 144, 
8 7. 21 Stat. 507; Apr. 25, 1882, ch. 87. 88 1, 3. 22 
Stat. 47; July 20. 1882, ch. 312, 8 3. 22 Stat. 172; 
Aug. 5, 1886, ch. 928, 8 7, 24 Stat. 309; Feb. 22, 1889, 
cb. 180, $21, 25 Stat. 682; July 3, 1890, ch. 656, 
$ 16, 26 Stat. 217; July 10, 1890, ch. 664, $ 16. 26 
Stat 225; Mar. 3, 1893, ch. 220, 27 Stat. 745; July 
16, 1894, ch. 138, $$ 14, 16, 28 Stat 110, 111; June 
24, 1898, cb. 495, $ 1, 30 Stat. 487; May 12, 1900, 
ch. 391, $9, 31 Stat. 176; Jan. 22, 1901, ch. 10&, 
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9S4, 7, 31 Stat. 736, 737; Feb. 12, 1901, ch. 355. 
SS5. 7. 31 Stat. 782; Mar. 2, 1901. ch. 801, §8 3, 5. 
31 Stat. 881; Mar. 11, 1902, ch. 183, §§4, 5, 6, 32 
Stat. 66; Mar. 2. 1905, ch. 1305, §§ 4, 6, 33 Stat 824; 
Mar. 3, 1905, ch. 1427, §§ 13, 15, 19, 33 Stat 995, 
996; June 16, 1906, ch. 3335, §13, 34 Stat 275; 
Mar. 3, 1915, ch. 100, §§ 3, 4, 38 Stat 961; May 28, 
1926, ch. 414, §2 (b>, 44 Stat. 672; Apr. 21. 1928. 
ch. 393, 45 Stat 437.) 

Derivation 

Acts Aug. 29, 1842, ch. 257, 6 Stat. 689; Feb. 5. 1867, 
ch. 28, f 1, 14 Stat. 886. 

§491. Same; term. 

Marshals of the United States, Including the Dis- 
trict of Columbia and the Territories, shall be ap- 
pointed and commissioned for a term of four years 
and shall continue to discharge the duties of their 
respective oflaces, unless sooner removed by the Pres- 
ident, until their successors shall be appointed and 
qualify in their stead. (R. S. § 779; June 24, 1898, 
ch. 495, § 1, 30 Stat. 487.) 

Derivation 

Act Sept. 24. 1789, ch. 20. S 27. 1 Stat. 87. 

Cross Reference 

District attorney and marshal for district of Hawaii 
to be appointed by President for term of 6 years unless 
sooner removed, see section 648 of Title 48. Territories 
and Insular Possessions. 

§492. Same; field deputies; removal. 

Except as provided by section 591 of this title, 
and as otherwise provided by law. at any time when, 
in the opinion of the marshal of any district, the 
public interest will thereby be promoted, he may 
appoint one or more deputy marshals for such dis- 
trict, who shall be known as field deputies, and 
who, unless sooner removed by the district court 
as provided in section 493 of this chapter, shall hold 
office during the pleasure of the marshal, except 
as provided in the next paragraph of this section. 

The marshal, immediately after making any ap- 
pointment or appointments under this section, shall 
report the same to the Attorney General, stating the 
facts as distinguished from conclusions constituting 
the reason for such appointment, and the Attorney 
General may at any time cancel any such appoint- 
ment as the public interest may require. (May 28, 
1896, ch. 252, § 11. 29 Stat. 182; Mar. 4. 1911, ch. 
269, 36 Stat. 1355.) 

§493. Same; office deputies and clerks; removal 

Except as provided by section 591 of this title 
and as otherwise provided by law, when in the opin- 
ion of the Attorney General the public Interest re- 
quires it, he may, on the recommendation of the mar- 
shal, which recommendation shall state the facts as 
distinguished from conclusions, showing necessity for 
the same, allow the marshals to employ necessary 
office deputies and clerical assistance. Deputies shall 
be removable from office by the judge of the district 
court, at his pleasure. (R. S. § 780; Aug. 8, 1888, 
ch. 792, § 4, 25 Stat. 390; June 1, 1900, ch. 601, § 4, 
31 Stat. 250; May 28, 1896, ch. 252, § 10, 29 Stat. 182; 


Feb. 19, 1909, ch. 161, 35 Stat. 640; Mar. 8, 1911, ch. 
231, § 291, 36 Stat. 1167.) 

Derivation 

Act Bept. 24, 1789, oh. 20, I 27, 1 Stat. 87. 

§494. Marshals and deputy marshals; oaths. 

Every marshal and deputy marshal shall, before 
he enters upon the duties of his appointment, take, 
before any officer of the United States or of any State 
authorized by law to administer oaths, an oath or 
affirmation in the foUowlng form; *T, A. B., do sol- 
emnly swear (or affirm) that 1 will faithfully execute 
all lawful precepts directed to the marshal of the 

district of , under the authority of the United 

States, and true returns make, and in all things well 
and truly, and without malice or partiality, perform 
the duties of the office of marshal (or marshal’s 

deputy, as the case may be) of the district of , 

during my continuance in said office, and take only 
my lawful fees. So help me God.” The words **so 
help me God” shall be omitted in all cases where an 
affirmation is admitted instead of an oath. (R. S. 
§ 782; Dec. 22, 1896, ch. 3, 29 Stat. 481.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, 7. 27, 1 Stat. 76, 87; Peb. 

28, 1790, ch. 19, § 2, 1 Stat. 625; Sept. 16, 1850, oh. 62, 
§§ 1, 2, 9 Stat. 468. 

§495. Marshals; authority to administer oaths. 

Each United States marshal and each chief dep- 
uty United States marshal is authorized and em- 
powered to administer oaths to the marshal’s deputies 
and other persons presenting to the marshal claims 
and accounts for payment; but they shall not be en- 
titled to any fee for administering such oaths. (Peb. 
21, 1911, ch. 144, 36 Stat. 927.) 

§ 496. Marshal’s bond. 

Every marshal, before he enters on the duties of 
his office, shall give bond before the district Judge 
of the district, Jointly and severally with two good 
and sufficient sureties, inhabitants and freeholders 
of such district, to be approved by said Judge, in the 
sum of $20,000, for the faithful performance of said 
duties by himself and his deputies. (R. S. § 783.) 

Derivation 

Acts Sept. 24. 1789, ch. 20, 5 27, 1 Stat. 87; Apr. 10, 
1806, ch. 21, 5 1. 2 Stat. 872. 

Cross Reference 

Larger bonds to be given by marshal where business of 
court makes It necessary, see sections 497, 498 of this 
title. 

§497. Same; augmented bond. 

Whenever the business of the courts in any Ju- 
dicial district shall make it necessary, in the opinion 
of the Attorney General, for the marshal to furnish 
greater security than the official bond theretofore 
given, a bond in a sum not to exceed $40,000 shall be 
given when required by the Attorney General, who 
shall fix the amount thereof. (Feb. 22, 1875, ch. 95, 
§ 2, 18 Stat. 333.) 

§498. Same; augmented bond for southern district of 
New York. 

Whenever the business of the United States dis- 
trict court in the southern Judicial district of the 
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State of New York shall make it necessary, in the 
opinion of the Attorney General, for the United 
States marshal to furnish greater security than the 
official bond required by law on February 26, 1923, 
a bond in an amount not to exceed $75,000 shall be 
given when required by the Attorney General, who 
shall fix the amount thereof. (Feb, 26, 1923, ch. 112, 
42 Stat. 1287.) 

§499. Same; filing and recording. 

The marshal's bond shall be filed and recorded in 
the office of the clerk of the district court sitting 
within the district, and copies thereof, certified by 
the clerk, under the seal of the said court, shall be 
competent evidence in any court of justice. (R. S. 
§ 783; Mar. 3. 1911, ch. 231, 5 291, 36 Stat. 1167.) 
Dehivatzon 

Acts Sept. 24, 1789, ch. 20. I 27, 1 Stat. 87; Apr. 10. 1806, 
ch. 21, S 1. 2 Stat. 872. 

§ 500. Same; suits; costs on breach of bond. 

In case of a breach of the condition of a marshal's 
bond, any person thereby injured may institute in 
his own name and for his sole use a suit on said bond, 
and thereupon recover such damages as shall be 
legally assessed, with costs of suit, for which execu- 
tion may issue for him in due form. If such party 
falls to recover in the suit, judgment shall be ren- 
dered and execution may issue against him for costs 
in favor of the defendant; and the United States 
shall in no case be liable for the same. (R. S. S 784.) 
Derivation 

Act Apr. 10. 1806, ch. 21, 8 2, 2 Stat. 373. 

§501. Same; further security after judgment. 

The said bond shall remain, after any judgment 
rendered thereon, as a security for the benefit of 
any person injured by breach of the condition of the 
same, until the whole penalty has been recovered; 
and the proceedings shall always be as directed in 
section 500 of this title, (R. S, § 785,) 

Derivation 

Act Apr. 10, 1806, ch. 21. 8 3, 2 Stat. 874, 

§ 502. Same ; limitation of suit on marshal's bond. 

No suit on a marshal's bond shall be maintained 
unless it is commenced within six years after the 
right of action accrues, saving, nevertheless, the 
rights of Infants, married women, and insane per- 
sons, so that they sue within three years after their 
disabilities are removed. (R. S. § 786.) 

Derivation 

Act Apr. 10. 1806, ch. 21. 8 4. 2 Stat. 374. 

Cross Retbrence 

Limitation of actions against sureties, see section 6 of 
Title 6, Official and Penal Bonds. 

§503. Marshals; duties. 

It shall be the duty of the marshal of each district 
to attend the district courts when sitting therein 
and to execute all lawful precepts issued under the 
authority of the United States; and he shall have 
power to command all necessary assistance in the 
execution of his duty. (R. S. 8 787; Mar. 3, 1911, 


ch. 231, § 291, 36 Stat. 1167; June 15, 1935, ch. 259, 
§ 1, 49 Stat. 377.) 

Derivation 

Act Sept. 24. 1789, ch. 20. 8 27, 1 Stat. 87. 

federal Bulbs of Civil Procbdurs 

Effect oX Rule 4 on this section, see note by Advisory 
Committee under said Rule 4. 

Process, see Rule 4. following section 723c of this title. 

§504. Same; powers as sheriffs. 

The marshals and their deputies shall have, in 
each State, the same powers, in executing the laws 
of the United States, as the sheriffs and their dep- 
uties in such State may have, by law, in executing 
the laws thereof. (R. S. 8 788.) 

Derivation 

Acts Peb. 28. 1796, ch. 86, 8 9, 1 Btat. 426; July 20, 1861. 
ch. 26, 8 7. 12 Stat. 282. 

§504a. Same; arrests without warrant; carrying fire- 
arms. 

In addition to all other powers. United States mar- 
shals and their deputies shall have the power to 
make arrests without warrant for any offense against 
the laws of the United States committed in their 
presence or for any felony cognizable under the laws 
of the United States in cases where such felony has 
in fact been or is being committed and they have 
reasonable grounds to believe that the person to be 
arrested has committed or is committing it. The 
marshals and their deputies shall also have the 
power to carry firearms. (June 15. 1935, ch. 259. 8 2, 
49 Stat. 378.) 

§505. Same; payment of salaries of officers. 

It shall be the duty of the United States marshals 
to pay, under regulations prescribed by the Attorney 
General, the salaries of all judges of the United 
States courts, except the justices of the Supreme 
Court of the United States, the salaries of judges 
retired under section 375 of this title, and the judges, 
officials, and employees of all courts whose sessions 
are held in the District of Columbia, whose salaries 
shall be paid through the disbursing officer of the 
Department of Justice as hitherto provided. United 
States district attorneys, their regular assistants, 
clerks, and messengers, and United States marshals 
and their deputies. Every United States marshal 
operating under a bond executed prior to August 1, 
1914, shall give bond effective thereafter for the 
faithful performance of the duties of his office, in- 
cluding the pajroent of the salaries above mentioned. 
(Aug. 1, 1914. ch. 223, § 1. 38 Stat. 653.) 

'nuvNsrER or Functions 

Disbursement functions of United States marshals which 
would otherwise have devolved upon the Treasury Depart- 
ment on July 1, 1940. by virtue of Ex. Ord. No. 6166, June 
10, 1983, as amended, set out in note under section 132 
of Title 6, Executive Departments and Gk^vemment Officers 
and Employees, were transferred to and vested in Depart- 
ment of Justice to be exercised by United States marshals 
under supervision of Attorney General in accordance with 
existing statutes pertaining to such functions, by Reorg. 
Plan No. IV, 8 8. eff. June 30. 1940, 6 Fed. Reg. 2421. 64 
Stat. 1234, set out in note under section 133t of Title 5. 
See, also, sections 13-16 of said plan for provisions relat- 
ing to transfer of functions of department heads, records, 
property, personnel, and funds. 
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§ 506. Same; death; deputies to continue. 

In case of the death of any marshal, his deputy 
or deputies shall continue in office, unless otherwise 
specially removed, and shall execute the same in 
the name of the deceased, until another marshal 
is appointed, as provided in this chapter, and duly 
qualified. The defaults or misfeasances in office of 
such deputies in the meantime shall be adjudged a 
breach of the condition of the bond given by the 
marshal who appointed them; and the executor or 
administrator of the deceased marshal shall have 
like remedy for the defaults and misfeasances in 
office of such deputies, during such interval, as he 
would be entitled to if the marshal had continued 
in life and in the exercise of his said office until 
his successor was appointed and duly qualified. 
(R. S. § 789.) 

References in Text 

In the original “this chapter” referred to chapter 
fourteen of title xm of the Revised Statutes (R. S 
§5 767-799). Said chapter was Incorporated into the 
Code as sections 481. 482. 485, 487-490. 491. 493. 494. 496, 
490-604. 506, 507, 609-618. 617-619. and 623 of this title. 

Derivation 

Act Sept. 24. 1789, ch. 20, § 28. 1 Stat. 87. 

§507. Same; delivery of prisoners to successor. 

Every marshal when removed from office, or when 
the term for which the marshal is appointed ex- 
pires, shall be held responsible for the delivery to 
his successor of all prisoners who may be in his 
custody at the time of his removal, or when the term 
for which he is appointed expires; and for that pur- 
pose he may retain such prisoners in his custody 
until his successor is appointed and duly qualified. 
(R. S. § 790.) 

Derivation 

Acts Bept. 24. 1789, ch. 20. § 28. 1 Stat. 87; May 7. 1800, 
ch. 46, § 3, 2 Stat. 61. 

§508. Same; delivery of unserved process to suc- 
cessors. 

All unserved process remaining in the hands of 
a United States marshal or his deputies, when the 
marshal ceases to be such, shall be immediately de- 
livered to the succeeding marshal upon request; and 
when a deputy United States marshal resigns or is 
removed he shall, upon request, deliver to the United 
States marshal for the district all process remaining 
in his hands. (Mar. 3, 1899, ch. 427, § 1. 30 Stat. 
1237.) 

§509. Same; returns to General Counsel for the 
Treasury. 

Every marshal shall, within thirty days before 
the commencement of each term of the district 
courts in his district, make returns to the Deneral 
Counsel for the Department of the Treasury of the 
proceedings had upon all writs of execution, or other 
process which have been placed in his hands, for 
the collection of moneys adjudged and decreed to 
the United States in the said courts, respectively. 
(R. S. S 791; Mar. 3, 1911, ch. 231, S 291, 36 Stat. 
1167; May 10, 1934, ch. 277, § 512, 48 Stat. 758.) 

Derivation 

Acts Uks 16, 1820, ch. 107, § 8, 8 Btat. 696; May 29. 
1880, ch. 153, § 2. 4 Stat. 414. 


§510. Same; returns to Comptroller General. 

Every marshal to whom any execution upon a 
judgment in any suit for moneys due on account of 
the Post Office Department has been directed, shall 
make returns to the Comptroller General of the 
United States, at such times as he may direct, of 
the proceedings which have taken place upon the 
said process of execution. (R. S. §792; Jime 10, 
1921, ch. 18. §§ 304, 310, 42 Stat. 24, 25.) 

Derivation 

Act July 2. 1836, ch. 270, § 16. 6 Stat. 83. 

§511. District attorneys and marshals; vacancies; 
filled temporarily. 

In case of a vacancy in the office of the district 
attorney or marshal the district court of the United 
States for the district where the vacancy exists, the 
Supreme Court of the Territory, and the district 
court of the United States for the District of Columbia 
may appoint persons to exercise the duties of such 
offices within their respective jurisdictions, until 
such vacancy shall be filled. Such appointment 
shall be in writing, which shall be filed in the 
clerk’s office of the court making the appointment, 
and a copy thereof shall be entered upon the journal 
of said court. Any marshal so appointed shall give 
bond, as if appointed by the President, and the bond 
shall be approved by said court. It shall then be 
filed in the clerk’s office of said court, and a copy 
shall be entered on the journal of the court. A cer- 
tified copy of such entry shall be piima facie proof 
of the execution of such bond, and of the contents 
thereof. (R. S. § 793; June 24, 1898, ch. 495, § 2, 30 
Stat. 487; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Derivation 

Act Mar 3. 1863, ch. 93, § 2, 12 Stat. 768. 

Cross Reference 

In case of death or disability of district attorney In 
Alaska, Judge of district court to appoint some qualified 
person to fill the ofiBce until a successor Is appointed, see 
section 109 of Title 48, Territories and Insular Possessions 

§512. Clerks; oaths. 

The clerk of the Supreme Court, and every clerk 
and deputy clerk of a district court, shall, before he 
enters upon the execution of his office, take an oath 
or affirmation in the following form: ‘T, A B. being 

appointed a clerk of , do solemnly swear (or 

affirm) that I will truly and faithfully enter and 
record all the orders, decrees, judgments, and pro- 
ceedings of the said court, and that I will faithfully 
and impartially discharge and perform all the duties 
of my said office, according to the best of my abilities 
and understanding. So help me God.” The words 
“so help me God” shall be omitted in all cases where 
an affirmation is admitted instead of an oath. 
(R. S. § 794; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 
1167.) 

Derivation 

Acts Sept. 24, 1780, ch. 20, § 7, 1 Stat. 76; June 30, 1870, 
ch. 180, § 7, 16 Stat. 175. 

§513. Same; bond. 

Except as otherwise provided, the clerk of every 
court shall give bond. In a sum to be fixed and with 
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sureties to be approved by the court which appoints 
him, faithfuUy to discharge the duties of his oflace, 
and seasonably to record the decrees, judgments, and 
determinations of the court of which he is clerk; and 
a new bond may be required whenever the court 
deems it proper that such bond should be given. A 
copy of every bond given by a clerk shall be entered 
on the Journal of the court for which he is appointed, 
and the bond shall be deposited for safe-keeping as 
the court may direct. A certified copy of such entry 
shall be prima facie proof of the execution of such 
bond and of the contents thereof. (R. S. § 795.) 

Derivation 

Acts Sept. 24. 1789, ch. 20. $ 7, 1 Stat. 76; Mar. 3, 1863, 
ch. 93. § 2. 12 Stat. 768. 

§514. Same; bonds of clerks of district courts; re- 
newal; augmented bonds. 

The clerks of the district courts shall, each, before 
he enters upon the execution of his office, give bond, 
with sufficient sureties, to be approved by the court 
for which he is appointed, to the United States, in 
the sum of not less than $5,000 and not more than 
$20,000, to be determined and regulated by the At- 
torney General of the United States, faithfully to 
discharge the duties of his office, and seasonably to 
record the decrees, judgments, and determinations of 
the court of which he is clerk. It shall be the duty 
of the district attorneys of the United States, upon 
requirement by the Attorney General, to give thirty 
days* notice of motion in their several courts that 
new bonds, in accordance with the terms of sections 
514-516 of this title, are required to be executed; 
and upon failure of any clerk to execute such new 
bonds, his office shall be deemed vacant. The At- 
torney General may at any time, upon like notice 
through the district attorney, require a bond of in- 
creased amount, in his discretion, from any of said 
clerks within the limit of the amoimt above specified; 
and the failure of the clerk to execute the same shall 
in like manner vacate his office. All bonds given by 
the clerks shall, after approval, be recorded in their 
respective offices, and copies thereof from the rec- 
ords. certified by the clerks respectively, under seal 
of court, shall be competent evidence in any court. 
The original bonds shall be filed in the Department 
of Justice. (Feb. 22, 1875, ch. 95, § 3, 18 Stat. 333; 
Mar. 3, 1911, ch. 231, § 220, 36 Stat. 1152.) 

transfer of Functions 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Administrative 
Office of the United States Courts respecting various 
employees of the courts, see note under section 446 of 
this title. 

§515. Same; augmented bonds of clerks. 

Whenever the business of the courts in any judicial 
district shall make it necessary, in the opinion of the 
Attorney General, for the clerk to furnish greater 
security than the official bond theretofore given, a 
bond in a sum not to exceed $40,000 shall be given 
when required by the Attorney General, who shall 
fix the amount thereof. (Feb. 22, 1875, ch. 95, I 2, 
18 Stat. 333.) 

TRANSm or FUNCTIONS 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Administrative 


Office of the United States Courts respecting various 
employees of the courts, see note under section 446 of 
this title. 

§516. Same; renewal of bond. 

The Attorney General is authorized to require the 
official bonds of clerks of United States courts to be 
renewed every four years, and to fix the amounts of 
such bonds within statutory limits. Failure to take 
such action shall not affect the liability under such 
bonds, but upon failure or refusal of any clerk to 
execute such new bond or bonds his office shall be 
deemed vacant by order of the President and so de- 
clared by the district attorney in open court. (July 
1. 1918, ch. 113, § 1, 40 Stat. 683.) 

Transfer of Functions 

Transfer of administrative powers and duties of De* 
partment of Justice or Attorney General to Administrative 
Office of the United States Courts respecting various 
employees of the courts, see section 446 of this title and 
note thereunder. 

§ 517. Bonds of deputy clerks. 

Any district court may require any deputy clerk 
thereof to give bond to the United States for the 
faithful discharge of his duty as such deputy, in the 
same penalty, and with surety in the same manner, 
as is required by law of clerks; and such bond shall 
be recorded and preserved in like manner. But the 
taking of such bond shall not affect the legal re- 
sponsibility of the clerk for the acts of such deputy. 
(R. S. § 796; Mar. 3, 1911, ch. 231, §291, 36 Stat. 
1167.) 

Derivation 

Act Jime 30. 1870, ch. 180, $ 7, 16 Stat. 176. 

§518. Same; list of judgments, and report of moneys 
paid in internal revenue cases. 

Every clerk of a district court shall, within thirty 
days after the adjournment of each term thereof, 
forward to the General Counsel for the Department 
of the Treasury a list of all judgments and decrees, 
to which the United States are parties, which have 
been entered in said court, respectively, during such 
term, showing the amount adjudged or decreed, in 
each case, for or against the United States, and the 
term to which execution thereon will be returnable. 

He shall also, at the close of each quarter or within 
ten days thereafter, report to the Commissioner of 
Internal Revenue all moneys paid into court on ac- 
count of cases arising under the internal-revenue 
laws, as well as all moneys paid on suits on bonds 
of collectors of internal revenue. The report shall 
show the name and nature of each case, the date of 
payment into court, the amount paid on accoimt 
of debt, tax, or penalty, and also the amount on 
account of costs. If such money, or any portion 
thereof, has been paid by the clerk to any internal- 
revenue officer or other person, the report shall show 
to whom each of such payments was made; and if 
to an internal-revenue officer, it shall be accompan- 
ied by the receipt of such officer. (R. S. § 797; Mar. 
1, 1879, ch. 125, § 2, 20 Stat. 327; Mar. 3, 1911, ch. 
231, § 291, 36 Stat. 1167; May 10, 1934, ch. 277, § 512, 
48 Stat. 758.) 

Derivation 

Acts May 15, 1820, ch. 107, S 8, 8 Stat. 596; May 29, 1830, 
oh. 158, S 2. 4 Stat. 414. 
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9519. Same; accoant of paymenta and moneys in 
court. 

At each regular session of any court of the United 
States, the clerk shall present to the court an ac- 
count of all moneys remaining therein, or subject 
to its order, stating in detail in what causes they are 
deposited, and in what causes payments have been 
made; and said account and the vouchers thereof 
shall be filed in the court. (R. S. 8 798.) 

Derivation 

Act Biar. 24, 1871, ch. 2, S 8. 17 Stat. 2. 

§520. Mandamus to compel returns and performance 
of duties. 

The district courts of the United States, for the 
purposes of sections 326, 497, 514, 515, 521, 522, 586a, 
and 698 of this title, shall have power to award the 
writ of mandamus, according to the course of the 
common law, upon motion of the Attorney General 
or the district attorney of the United States, to any 
officer thereof, to compel him to make the returns 
and perform the duties required by said sections. 
(Peb. 22, 1875, ch. 95, § 4. 18 Stat. 333; Mar. 3. 1911, 
ch. 231, 8 291, 36 Stat. 1167.) 

§521. Clerks; failure to perform duties; removal from 
office. 

If any clerk of any district court of the United 
States shall willfully refuse or neglect to make any 
report, certificate, statement, or other document 
required by law to be by him made, or shall willfully 
refuse or neglect to forward any such report, certifi- 
cate, statement, or document to the department, offi- 
cer, or person to whom, by law, the same should be 
forwarded, the President of the United States is em- 
powered, and it is made his duty, in every such case, 
to remove such clerk so offending from office by an 
order in writing for that purpose. And upon the 
presentation of such order, or a copy thereof, au- 
thenticated by the Attorney General of the United 
States, to the Judge of the court whereof such of- 
fender is clerk, such clerk shall thereupon be deemed 
to be out of office, and shall not exercise the func- 
tions thereof. And such district Judge shall appoint 
a successor. And such person so removed shall not 
be eligible to any appointment as clerk or deputy 
clerk for the period of two years next after such 
removal. (Feb. 22, 1875, ch. 95, 8 5, 18 Stat. 334; 
Mar. 3, 1911, ch. 231, 8 291, 36 Stat. 1167.) 

'DtANBFias OF Functions 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Adminletrative 
Office of the United States Courts respecting various em- 
ployees of the courts, see section 446 of this title and 
note thereunder. 

§522. Same; misdemeanors; punishment. 

If any clerk mentioned in section 521 of this title 
shall willfully refuse or neglect to make or to for- 
ward any such report, certificate, statement, or docu- 
ment therein mentioned, he shall be deemed guilty 
of a misdemeanor, and shall be punished by a fine 
not exceeding $1,000, or by imprisonment not ex- 
ceeding one year, in the discretion of the court; but 
a conviction under this section shall not be necessary 
as a condition precedent to the removal from office 


provided for in section 521 of this title. (Feb. 22, 
1875, ch. 95, 8 6, 18 6tat. 334.) 

§523. Clerks; oaths to persons in admiralty causes. 

The clerks of the district courts may, in the ab- 
sence or in case of the disability of the Judges, ad- 
minister oaths to all persons identlfsdng papers found 
on board of vessels or elsewhere, to be used on trials 
in admiralty causes. (R. S. 8 799; Mar. 3, 1911, ch. 
231, 8 291, 36 Stat. 1167.) 

Derivation 

Act May 8, 1792. ch. 36. $ 10. 1 Stat. 278. 

Cross Reference 

Oommlssioners, clerks, and deputy clerks authorized to 
administer oaths, see section 525 of this title. 

§523a. Destruction of duplicate accounts and other 
papers on file in offices of clerks. 

Upon the recommendation of the clerk of a dis- 
trict court of the United States, and with the ap- 
proval of the senior district Judge of the proper dis- 
trict, the Attorney General may, in his discretion, 
authorize the destruction of duplicate accoimts of 
United States marshals, attorneys, clerks, and com- 
missioners, and other miscellaneous papers or rec- 
ords, not in cases, which have been on file for ten 
years or more, and the further retention of which 
will serve no useful purpose. (June 3, 1930, ch. 396, 
46 Stat. 496.) 

§ 523b. Destruction of proofs of claims in bankruptcy 
proceedings on file in offices of clerks. 

Proofs of claims filed in bankruptcy proceedings in 
the United States district courts, pursuant to Title 11, 
and which have remained on file in the offices of 
clerks of United States district courts, for a period 
of ten years after final disposition of such proceed- 
ings. may be destroyed, pursuant to an order of the 
presiding Judge of the court in which such proofs of 
claims have been filed, said order to be filed and 
entered of record in said court. (June 3, 1930, ch. 
396, 46 Stat. 496.) 

§524. Residence of district attorneys, marshals, and 
clerks. 

The Attorney General is authorized to fix and de- 
clare the place of the official residence of the district 
attorney and of each of his assistants; Proi>ided» 
That the said assistants must be residents of the dis- 
trict for which they are appointed. The marshal’s 
official residence shall be deemed to be at one of the 
places of holding court in the district, and the Attor- 
ney General shall be authorized to fix and declare 
the place of such official residence. Every clerk of 
the district court of the United States, United States 
marshal, or United States district attorney shall re- 
side permanently in the district where his official 
duties are to be performed, and shall give his personal 
attention thereto; and in case any such officer shall 
remove from his district, or shall fail to give personal 
attention to the duties of his office, except in case of 
sickness, such office shall be deemed vacant: Pro- 
vided, That in the southern district of New York said 
officers may reside within twenty miles of their dis- 
tricts. (June 20, 1874, ch. 328, 8 2, 18 Stat. 109; May 
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28, 1896, ch. 252, §§ 8, 12, 29 Stat. 181, 183; Mar. 3, 
1911, ch. 231, S 291, 36 Stat. 1167.) 

Cross Rbferencb 

Residence of district attorneys in Alaska: see section 
109 of Title 48, Territories and Insular Possessions. 

§525. Commissioners, clerks, and deputy clerks may 
administer oaths. 

Except as provided in section 591 of this title 
United States commissioners and all clerks and all 
deputy clerks of United States courts are authorized 
to administer oaths. (May 28, 1896, ch. 252, § 19, 29 
Stat. 184; Mar. 2, 1901, ch. 814, 31 Stat. 956.) 

§ 526. Commissioners; appointment; powers and 
duties; term; removal; holding other office. 

Except as provided in section 591 of this title, it 
shall be the duty of the district court of each Judicial 
district to appoint such number of persons, to be 
known as United States commissioners, at such places 
in the district as may be designated by the district 
court, which United States commissioner shaU have 
the same powers and perform the same duties as are 
conferred and Imposed by law. The appointment of 
such United States commissioners shall be entered of 
record in the district courts, and notice thereof at 
once given by the clerk to the Attorney General. 
Such United States commissioners shall hold their 
offices for the term of four years, but they shall be at 
any time subject to removal by the district court; 
and no person shall at any time be a clerk or deputy 
clerk of a United States court and a United States 
commissioner without the approval of the Attorney 
General. (May 28, 1896, ch. 252, § 19, 29 Stat. 184; 
Mar. 2, 1901, ch. 814, 31 Stat. 956.) 

Cross Rewrence 

Trial of petty offenses by commissioners, see section 576 
et seq. of Title 18, Criminal Code and Criminal Procedure. 

§527. Commissioners or receivers; persons ineligible. 

Except as provided in section 591 of this title no 
marshal or deputy marshal, attorney or assistant at- 
torney of any district, jury commissioner, clerk of 
marshal, no bailiff, crier, juror, janitor of any Gov- 
ernment building, nor any civil or military employee 
of the Government, except as provided in section 526 
of this title, and no clerk or employee of any United 
States justice or judge shall have, hold, or exercise 
the duties of the United States commissioner. And 
it shall not be lawful to appoint any of the officers 
named in this section receiver or receivers in any 
case or cases brought in the courts of the United 
States. (May 28, 1896, ch. 252, § 20, 29 Stat. 184.) 

§528. Commissioners; seals. 

Each United States commissioner shall provide 
himself with an official impression seal, to be pre- 
scribed by the Attorney General, which said seal 
shall be affixed to each jurat or certificate of the 
official acts of said commissioner, but no Increase of 
fees shall be allowed by reason thereof. (June 28, 
1906, ch. 3573, 34 Stot. 546.) 

§529. Same; records in criminal cases. 

Except as provided in section 591 of this title, the 
United States commissioners shall keep a complete 


record of all proceedings before them in criminal 
cases, in a well-bound book, which record book shall 
be delivered to and preserved by the clerk of the 
district court for such district on the death, resig- 
nation, removal, or expiration of term of the commis- 
sioner, for which record the commissioner shall re- 
ceive no compensation. (May 28, 1896, ch. 252, S 21, 
29 Stat. 185.) 

§ 530. Law books for jndges transmitted to successors. 

The law books, purchased for United States Judges, 
district attorneys, and other judicial officers, includ- 
ing the libraries of the ten United States circuit 
courts of appeals, and the Federal Reporter and con- 
tinuations thereto as issued, shall in all cases be 
transmitted to their successors in office; all books so 
purchased to be marked plainly, “The Property of 
the United States*': Provided, That not to exceed $2 
per volume shall be paid for the current and future 
volumes of the United States Code. Annotated, and 
that the reports of the United States Court of Ap- 
peals for the District of Columbia shall not be sold 
for a price exceeding that approved by the court and 
for not more than $6.50 per volume. (May 14, 1940, 
ch. 189, title IV, 54 Stat. 210.) 

Similar Provisions 

The text of this section was taken from act May 14. 
1940, ch. 189, title IV, 54 Stat. 210. Similar provisions 
were contained in the following acts: 

1939^une 29. 1939, ch. 248, title II, 53 Stat. 906. 

1938— Apr. 27, 1938, ch. 180, § 1, title n. 52 Stat. 269. 
1937^une 16, 1937, ch. 359, § 1, title U. 50 Stat. 279. 
1936— May 15, 1936, ch. 405, § 1, 49 Stat. 1328. 

1936— Mar. 22, 1935, ch. 39, S 1. 49 Stat. 83. 

1934r— Apr. 7, 1934, ch. 104, title n. 48 Stat. 543. 

1933— Mar. 1, 1933, ch. 144, title H, 47 Stat. 1384. 

1932— July 1, 1932, oh. 861, title n, 47 Stat. 493. 

1931— Feb. 23, 1931, ch 280, title H, 46 Stat. 1326. 

1930— Apr. 18, 1930, ch. 184, tiUe n, 46 Stat. 190. 

1929— Jan. 25, 1929, ch. 102, title n, 45 Stat. 1112. 

1928— Feb. 15, 1928, ch. 57, title U, 45 Stat. 81. 

1925— Mar 4, 1925, ch. 556, § 1. 43 Stat. 1333. 

Feb. 27, 1925, ch. 864, tiUe U. 43 Stat. 1081. 

1924— May 28, 1924, ch. 204, title n, 43 Stat. 221. 

1923— Jan. 3, 1923, ch. 21, title U, 42 Stat. 1084. 

1922— .June 1, 1922, ch. 204, title R, 42 Stat. 617. 

1916— May 10, 1916, ch. 117, § 1. 39 Stat. 119. 

§ 531. Appointment of relative as receiver or trustee. 

It shall be unlawful for the Judge of any court of 
the United States to appoint as Receiver, or Trus- 
tee, any person related to such Judge by consanguin- 
ity, or affinity, within the fourth degree. 

Any person who commits any act declared by this 
section to be unlawful shall, upon conviction, be fined 
not more than $10,000 or imprisoned not more than 
five years, or both. (Aug. 25, 1937, ch. 777, 50 Stat 
810.) 

Chapter 16.— FEES, COMPENSATION, AND 
ACCOUNTS OF OFFICERS 
CLERKS’ FEES, SALARIES. ENBES, AND ACCOUNTS 
Sec. 

541. Clerk of Supreme Oourt; annual returns. 

542. Same; oompensatlon retained by; surplus paid into 

Treasury. 

543. Circuit Court of Appeals; costs and fees; tables of 

fees; revision thereof. 

544. Clerks of circuit courts of appeals; aUowanoe and 

payment of office expenses, personal oompensa- 
tlon. and so forth. 
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See. 

645. Same; travel expenses. 

546. Same; annual returns. 

547. Criers, clerks. ballllTs, and messengers of circuit 

courts of appeals; compensation. 

548. Fees of clerks of district courts; United States not 

liable for fees. 

649. Same; on institution of suit or proceeding. 

550. Same; on filing answer or paper joining issue or 

entering order for trial; on entering plea of 
guilty. 

551. Same; on entry of Judgment, decree, or final order. 

552. Same; on filing petition for appeal. 

553. Same; on filing petition or application for habeas 

corpus, or appeal from deportation order. 

554. Same; for each additional trial or final hearing 

upon reversal by circuit court of appeals or Su- 
preme Court or disagreement by Jury; on grant 
of new trial or rehearing. 

555. Same; additional fees enumerated. 

556. Clerks of district courts; books open to Inspection. 

557. Same; salaries in lieu of fees; collection and dispo- 

sition of fees. 

558. Same; salaries; amount. 

659. Same; change in salaries. 

560. Same; traveling expenses. 

561. Same; per diem in lieu of subsistence. 

561a. Per diem in lieu of subsistence to deputy clerks and 
clerical assistants. 

562. Same; deputies and clerical assistants: compensa- 

tion; traveling expenses. 

563. Same; olfice expenses. 

564. Same; salaries; when and by whom payable. 

665. Same; expense accounts. 

566. Same; offloe expenses; payment. 

667. Same; accounts. 

668. Same; reports and accounts of moneys received; 

dockets. 

569. Same; compensation from other offices prohibited; 

violation entails vacation of appointment; excep- 
tion. 

570. Clerks; fees not earned or due. 

FEES OF ATTORNEYS, SOLICITORS. AND PROCTORS 

571. Fees to be taxed. 

573. Attorneys, solicitors, and proctors. 

572a. Fees in receivership, bankruptcy, or reorganization 
proceedings. 

(a) Agreement for fixing fee unlawful. 

(b) Judicial approval unlawful. 

(c) Penalties. 

MARSHALS’ FEES 

673. Marshal of Supreme Court of United States. 

574. Marshals; fees enumerated. 

676. Warrants in prosecutions imder Internal revenue 

laws. 

676. Same; execution or return of writs. 

SALARIES, EXPENSES, AND ACCOUNTS OF DISTRICT 
ATTORNEYS AND MARSHALS 

677. Accounts of fees or costs not reexamined. 

678. Fees and emoluments due United States attorneys; 

collection and disposition. 

678a. Fees and emoluments due United States marshals; 
collection and disposition. 

678b. Right of United States attorneys and United States 
marshals to compensation. 

678c. Right of United States attorneys to fees in addition 
to salary. 

679. Salaries of United States attorneys and marshals. 
580. Assistant district attorneys; salaries. 

681. District attorneys and assistants; per diem In lieu 

of subsistence. 

682. Marshals; salaries and expenses of office deputies 

and clerks. 

588. Same; field deputies; compensation. 

684. Same; expenses. 

684a. Same: substitute transportation allowance. 


Sec. 

585. Same; per diem. 

586. Attorneys and marshals; expense accounts. 

586a. Marshals; accounts; when and to whom rendered: 

duplicates; approval. 

687. Same; office expenses. 

588. Time of payment of salaries. 

589. Costs not affected. 

590. Illegal fees; failure to account for or pay over fees. 

591. Exceptions from provisions of preceding sections. 

592. District attorneys; traveling expenses; subsistence. 

593. Same; clerks and messengers for southern district 

of New York. 

594. Appointment and salaries of assistant district at- 

torneys for District of Columbia. 

COMPENSATION OP CRIERS AND BAILIFFS 

596. Criers of courts and attendants on juries. 

596. Per diem of bailiffs. 

COMMISSIONERS’ FEES 

597. Commissioners’ fees; entnneration. 

598. Commissioners’ accoxmts; proof, and approval by 

court. 

599. Commissioners’ fees; how paid. 

699a. Commissioners* fees; rendition of account within 
year prerequisite to payment. 

FEES OF JURORS AND WITNESSES 

600. Grand and petit Jurors; fees. 

600a. 600b. Per diem; mileage. 

600o. Amount of per diem and mileage for witnesses: sub- 
sistence. 

600d. Fees and mileage in certain states. 

601. Witnesses’ fees; enumeration. 

602. Fees of persons summoned in two capacities or in 

two cases. 

603. No officer of court to have witness fees. 

604. Expenses of officers of United States as witnesses. 

606. Seamen as witnesses. 

PRINTERS’ FEES 

606. Printers’ fees. 

607. Meaning of folio. 

FEES, HOW PAID AND RECOVERED 

608. Jurors and witnesses; paid by marshal. 

609. Recovery of fees. 

CLERKS’ FEES, SALARIES, EXPENSES, AND 
ACCOUNTS 

§541. Clerk of Supreme Court; annual returns. 

The clerk of the Supreme Court of the United 
States, on the 1st day of January in each year, or 
within thirty days thereafter, shall, on a form pre- 
scribed by the Attorney General, make to the Attor- 
ney General a return, imder oath, of all fees and costs 
coUected by him in cases disposed of at the preceding 
term or terms of the court, and of all emoluments 
collected by him, and after deducting from such col- 
lections his compensation as provided in section 542 
of this chapter, and the incidental expenses of his 
office, including clerk hire, such expenses to be certi- 
fied by the Chief Justice, and audited and allowed by 
the proper accounting officers, shall at the time of 
making such returns pay any surplus that may re- 
main into the Treasury of the United States. (Mar. 
15, 1898, ch. 68, § 8, 30 Stat. 317; June 10, 1921, ch. 18, 
i 304, 42 Stat. 24.) 
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TftAzrsFBB or FDNcrxoxra 

Transfer of administrative powers and duties of Depart- 
ment of Justice or Attorney General to Administrative 
Office of the United States Courts respecting various em- 
ployees of the courts, see section 446 of this title and note 
thereunder. 

§542. Same; compensation retained by; surplus paid 
into Treasury. 

The clerk of the Supreme Court of the United 
States shall not retain of the fees and emoluments 
of his ofBlce for his personal compensation over and 
above his necessary clerk hire and the incidental 
expenses of his ofllce, certified to by the court, or 
by one of its justices appointed by it for that pur- 
pose, and to be audited and allowed by the General 
Accounting Office, a sum exceeding $6,000 a year, 
or exceeding that rate for any time less than a year; 
and the surplus of such fees and emoluments shall 
be paid into the Treasury as provided by law in 
cases of clerks of the district courts of the United 
States. (Mar. 3. 1883, ch. 143, 22 Stat. 631; Mar. 3, 
1911, ch. 231, §291, 36 Stat. 1167; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

§ 543. Circuit Court of Appeals; costs and fees; tables 
of fees; revision thereof. 

The costs and fees in each circuit court of appeals 
shall be fixed and established by said court in a 
table of fees, to be adopted within three months 
after February 19, 1897: Provided, That the costs 
and fees so fixed by any court of appeals shall not, 
with respect to any item, exceed the costs and fees 
now charged in the Supreme Court. Each circuit 
court of appeals shall, within three months after 
the fixing and establishing of costs and fees as 
aforesaid, transmit said table to the Chief Justice 
of the United States, and within one year thereof, 
the Supreme Court of the United States shall revise 
said table, making the same, so far as may seem 
Just and reasonable, uniform throughout the United 
States. The table of fees, when so revised, shall 
thereupon be in force for each circuit. (Mar. 3, 
1891, ch. 517. §2, 26 Stat. 826; Feb. 19, 1897, ch. 
263, 29 Stat. 536.) 

§544. Clerks of circuit courts of appeals; allowance 
and pa 3 rment of office expenses, personal compen- 
sation, and 80 forth. 

Office expenses of clerks of United States circuit 
courts of appeals, also the personal compensation 
of said clerks, their deputies, and other assistants, 
and their expenses of travel and subsistence, when 
absent from official headquarters on official busi- 
ness shall be allowed after authorization and ap- 
proval by the Attorney General, and shall be paid 
by the respective United States marshals designated 
by the Attorney General. But the salaries of clerks 
of the United States circuit courts of appeals shall 
not be fixed at a rate in excess of $5,000 per annum. 
All fees and other mones^ of every character and 
description received by said clerks, by virtue of 
their offices, shall be paid into the Treasmry, as in 
the case of clerks of United States district courts. 
(Mar. 3, 1891, ch. 517, §2, 26 Stat. 826; June 1, 
1922, ch. 204, title n, 42 Stat. 616.) 


TRAWSnEBS or PONCnONS 

Disbunement functions of United States marshals 
which would otherwise have devolved upon the Treasury 
Department on July 1, 1940, by virtue of Ex. Ord. No. 
6166. June 10, 1933, as amended, set out in note under 
section 182 of Title 5, Executive Departments and Gov- 
ernment Officers and Employees, were transferred to and 
vested in Department of Justice to be exercised by United 
States marshals under supervision of Attorney General 
in accordance with existing statutes pertaining to such 
functions, by Reorg. Plan No. IV, S 3, elf. Jime 30, 1940, 
5 Fed. Beg. 2421, 54 Stat. 1234, set out In note under 
section 188t of Title 5. See, also, sections 13-15 of said 
plan for provisions relating to transfer of functions of 
department heads, records, property, persoxinel, and 
fimds. 

Oaosa Reference 

Allowance of expenses of court clerks, see. also, sections 
545, 557, 558, 560, and 562-567 of this tiUe. 

§545. Same; travel expenses. 

Only actual expenses of travel and expenses of 
lodging and subsistence, not to exceed $5 per day, 
shall be allowed any clerk of a United States circuit 
court of appeals when absent from his official resi- 
dence on official business. (July 19, 1919, ch. 24, 
§ 1, 41 Stat. 210.) 

§546. Same; annual returns. 

Clerks of the United States circuit courts of ap- 
peals, annually and within thirty days after the 30th 
day of June in each year, shall make a return to 
the Attorney General of the United States of all 
the fees and emoluments of their offices, respec- 
tively. Such return shall cover all fees and emolu- 
ments earned during the preceding year. The re- 
spective clerks shall, at the time of making such 
returns, pay into the Treasury of the United States 
the amoiuit of such fees and emoluments. (June 
6, 1900, ch. 791, § 1, 31 Stat. 639.) 

TRANSFERS OP PUNCrnONS 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Administra- 
tive Office of the United States Courts respecting various 
employeea of the courts, see section 446 of this title and 
note thereunder. 

Cross Reference 

Clerks, at time of making returns, to pay fees and 
other moneys of every character into the Treasury, see 
sections 544, 567 of this title. 

§547. Criers, clerks, bailiffs, and messengers of cir- 
cuit courts of appeals; compensation. 

The criers, clerks, bailiffs, and messengers of the 
circuit courts of appeEds shall be allowed the same 
compensation for their respective services as are 
allowed for similar services in the district courts. 
(Mar. 3, 1891, ch. 517, §9, 26 Stat. 829; Mar. 3, 
1911, ch. 231, § 291, 36 Stat. 1167.) 

§ 548. Fees of clerks of district courts; United States 
not liable for fees. 

The fees provided for In sections 54g-555 of this 
chapter, and no other, shall be charged and collected 
by clerks of the district courts of the United States 
for services performed by them or their assistants. 
The United States shall not be required to pay any 
sum or fee herein provided for. (R. S. § 823; Feb. 
11. 1925, ch. 204, § 1, 43 Stat. 857.) 
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BEriRENCES ZN TEXT 

In the original '^provided for In sections 649-566 of 
this chapter" reads **herelnafter provided for." 

Dzrivatzon 

Acts Feb. 26, 1863 ch. 80, $ 1, 10 Stat. 161; Mar. 8, 1856, 
ch. 166, S 12, 10 Stat. 670, 671. 

Cross RcrxitxNCB 

Fees of clerks and marshals In bankruptcy proceedings, 
see section 80 of Title 11, Bankruptcy. 

9. Same; on institntion of suit or proceeding. 

Upon the institution of any suit or proceeding, 
whether by original process, removal, Indictment, 
information, or otherwise, there shall be paid by 
the party or parties so Instituting such suit or pro- 
ceeding. as fees of the clerk for all services to be 
performed by him in such case or proceeding, ex- 
cept as hereinafter provided, the sum of $5. (Peb. 
11, 1925, ch. 204, § 2, 43 Stat. 857.) 

§550. Same; on filing answer or paper joining iaaue 
or entering order for trial; on entering plea of 
guilty. 

Upon the filing of any answer or paper Joining 
issue, or the entering of order for trial, there shall 
be charged and collected by the clerk, from the party 
or parties filing any such answer or paper, for serv- 
ices performed and to be performed by said clerk in 
said case or proceeding the further sum of $5: 
Provided, That after one fee, as hereinbefore pro- 
vided in this section, has been paid by any defend- 
ant, cross petitioner, intervenor, or party, other de- 
fendants, cross petitioners, intervenors, or parties, 
separately appearing or filing any answer or paper 
in said suit or proceeding, shall pay a further fee 
of $2 for each answer or paper so filed: And pro- 
vided further. That upon a plea of not guilty in any 
criminal case there shall be charged in the costs 
the sum of $5, which, however, shall not be de- 
manded of any such defendant unless and until by 
order, judgment, or decree of the court the costs in 
the case are taxed and assessed against him. (Feb. 
11. 1925, ch. 204. $ 3, 43 Stat. 857; Jan. 22, 1927, 
ch. 50, 8 1, 44 Stat. 1022.) 

§551. Same; on entry of judgment, decree, or final 
order. 

Upon the entry of any Judgment, decree, or final 
order of the court in any suit or proceeding there 
shall be charged and collected by the clerk, from 
the prevailing party or parties, as an additional fee 
for services performed and to be performed in said 
suit or proceeding, the further sum of $5. In any 
criminal case the clerk shall not be required to 
account for any such fee not collected by him. (Feb. 
11, 1925, ch. 204. 8 4, 43 Stat. 857.) 

§552. Same; on filing petition for appeal. 

Upon the filing of any petition for appeal to any 
circuit court of appeals or the Supreme Court of 
the United States there shall be charged and col- 
lected by the clerk, from the party or parties prose- 
cuting such appeal, an additional fee in said suit 
or proceeding of $5. (Feb. 11, 1925, ch. 204, 8 5. 
43 Stat. 857; Jan. 31, 1928, ch. 14. 8 1, 45 Stat. 54.) 


§ 553. Same; on filing petition or application for habeas 
corpus, or appeal from deportation order. 

Upon the filing of any petition or application for 
a writ of habeas corpus, or appeal from a deporta- 
tion order of a United States commissioner, there 
shall be charged and collected by the clerk, from 
the petitioner or applicant, as full payment for all 
services performed or to be performed by him in 
said proceeding, the sum of $5. If an appeal is 
prosecuted from the order of the district court in 
said proceeding, then and in that event the addi- 
tional sum of $5, as provided in section 551 of this 
title, shall be charged and collected by the clerk. 
(Feb. 11. 1925, ch. 204, 8 6, 43 Stat. 857.) 

§554. Same; for each additional trial or final hearing 
upon reversal by circuit court of appeals or Su- 
preme Court or disagreement by jury; on grant 
of new trial or rehearing. 

For each additional trial or final hearing, upon 
a reversal by a circuit court of appeals or the Su- 
preme Court of the United States, or following a 
disagreement by a Jury or the granting of a new 
trial or rehearing by the court, there shall be charged 
and collected by the clerk, from the party or parties 
securing such reversal, new trial, or rehearing, or 
from the plaintiff or plaintiffs in the event of a 
disagreement, the further sum of $5. The clerk 
shall not be required to accoimt for any such fee 
not collected by him in any criminal case. Nothing 
herein contained shall prohibit the court from di- 
recting by rule or standing order the collection at 
the time the services are rendered of the fees herein 
enumerated, from either party, but all such fees 
shall be taxed as costs in the respective cases. (Feb. 
11, 1925. ch. 204, 8 7, 43 Stat. 857.) 

§555. Same; additional fees enumerated. 

In addition to the fees for services rendered In 
cases, hereinbefore enumerated, the clerk shall 
charge and collect, for miscellaneous services per- 
formed by him and his assistants, except when on 
behalf of the Uhited States, the following fees: 

1. For issuing any writ or a subpoena for a witness, 
not in a case instituted or pending in the court from 
which it is issued, and filing and entering the return 
of the marshal thereon, 50 cents. 

2. For filing and indexing any paper, not in a case 
or proceeding, 25 cents. 

3. For administering an oath or affirmation, not 
in a case or proceeding pending in the court where 
the oath is administered, 10 cents. 

4. For an acknowledgment, certificate, affidavit, or 
countersignature, with seal, 50 cents. 

5. For taking and certifying depositions to file, 20 
cents for each folio of one hundred words, and If 
taken stenographically, 15 cents per folio additional, 
for the stenographer. 

6. For a copy of any record, entry, or other paper, 
and the comparison thereof, 15 cents for each folio 
of one hundred words. 

7. For filing precipe or requisition and searching 
the records of the court for Judgments, decrees, or 
other instruments or suits pending, or bankruptcy 
proceedings, Including the certifsdng of the results 
of such search, 60 cents for the first name and 25 
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cents for each additional name embraced in the 
certificate. 

8. For receiving, keeping, and paying out money in 
pursuance of any statute or order of court, including 
cash bail or bonds or securities authorized by law to 
be deposited in lieu of other security, 1 per centiim 
of the amount so received, kept and paid out, or of 
the face value of such bonds or securities. 

9. For keeping a record of surety companies and 
bonds thereof, 15 cents for each folio of one hundred 
words. 

10. For preparation and mailing notices in bank- 
ruptcy, 10 cents each for the first twenty notices and 
5 cents for each additional notice. This fee shall 
cover and include all services and expenses in con- 
nection therewith: And provided further. That such 
fee shall not be deemed to be included in any other 
fee for services in bankruptcy proceedings. 

11. For making and comparing a transcript of 
record on appeal when required or requested. 
15 cents for each folio of one hundred words. 

12. For comparing any transcript, copy of record, 
or other paper not made by the clerk with the orig- 
inal thereof, 5 cents for each folio of one hundred 
words. 

13. For making a final record in any case at the 
request of either party or upon order of court in a 
particular case, 15 cents for each folio of one hun- 
dred words. When any such final record is made 
upon order of court the fees therefor shall be taxed 
in the costs of the case. 

14. For admission of attorneys to practice, $1 each; 
for certificate of admission to be furnished upon re- 
quest. $2 additional. 

15. For making any record not in a case and not 
provided for in sections 548-555 of this title, 15 cents 
for each folio of one hundred words. Nothing in 
this section and the sections 548-554 of this chapter 
shall repeal or in any way modify or enlarge the 
provisions of sections 832-836 of this title. (R. S. 
§ 828; June 28. 1902, ch. 1301, § 1. 32 Stat. 476; Feb. 
11, 1925, ch. 204, § 8, 43 Stat. 858; Jan. 22, 1927, 
ch. 50, 44 Stat. 1023; Jan. 31, 1928, ch. 14, S 1, 45 Stat. 
54.) 

Derivation 

Act Feb. 26. 1853. ch. 80. 8 1, 10 Stat. 163. 167. 

§556. Clerks of district courts; books open to in- 
spection. 

All books in the offices of the clerks of the district 
courts, containing the docket or minute of the Judg- 
ments. or decrees thereof, shall, during office hours, 
be open to the inspection of any person desiring to 
examine the same, without any fees or charge there- 
for. (R. S. 8 828; Mar. 3. 1911, ch. 231, 8 291, 36 
Stat. 1167.) 

DnuvATioN 

Act Feb. 26, 1868. ch. 80, 8 1. 10 Stat. 168, 167. 

Federal Rules of Civil Procedure 

Books kept by clerk and entries therein, see Rule 79. 
foUowlng section 728c of this title. 

Cross Rsferzncb 

Disposition of fees collected in naturalization proceed- 
ings, see section 742 (d) of Title 8. Allens and Nationality. 


§557. Same; salaries in lien of fees; collection and 
disposition of fees. 

All fees and emoluments authorized by law to be 
paid to the clerks of the United States district courts, 
including the clerks of the district courts of the 
United States for Hawaii and Puerto Rico, and the 
clerk of the district court of the United States for the 
District of Columbia, except the clerks of the district 
courts of Alaska, shall be charged and collected, as 
far as possible, and paid into the Treasury of the 
United States in such manner and at such times as 
hereinafter provided; and such clerks shall be paid, 
in lieu of the fees and emoluments allowed by law 
on February 26, 1919, an annuEd salary as provided 
in section 558 of this chapter. This section shall not 
be construed to require or authorize fees to be 
charged or collected from the United States. (Feb. 
26, 1919, ch. 49, § 1, 40 Stat 1182; Feb. 11, 1921. ch. 
46, 41 Stat 1099; Mar. 4, 1921, ch. 161, 8 1, 41 Stat 
1412; May 17. 1932, ch. 190, 47 Stat. 158; June 25, 
1936, ch. 804. 49 Stat. 1921.) 

Cross Reference 

Disposition of fees collected in naturalization proceed- 
ings, see section 742 (d) of Title 8, Aliens and NatlonaUty 

§558. Same; salaries; amount 

The clerk of the United States district court for 
each of the judicial districts of the United States, 
including the clerks of the district courts of the 
United States for Hawaii and Puerto Rico, and the 
clerk of the district court of the United States for 
the District of Columbia, except the clerks of the 
district courts of Alaska, shall be paid, in lieu of 
the fees, salaries, and per centum allowed by law 
on February 26, 1919, an annual salary to be fixed 
by the Attorney General at not less than $2,500 nor 
more than $5,000, based in each Instance upon the 
amount of business transacted by the court and 
the fees and the emoluments received by the clerks 
In the four years last preceding February 26, 1919. 
(Feb. 26, 1919, ch. 49. §2, 40 Stat. 1182; Mar. 4, 
1921, ch. 161, 8 1, 41 Stat. 1412; May 17, 1932, ch. 
190, 47 Stat. 158; June 25, 1936, ch. 804, 49 Stat. 
1921.) 

§ 559. Same ; change in salaries. 

Tlie Attorney General is authorized and empow- 
ered to increase or decrease the salary of any clerk 
of a United States district court within the limits 
prescribed by section 558 of this chapter, where 
upon investigation the Attorney General finds that 
there has been such material increase or decrease 
in the volume of business transacted in any such 
district when contrasted with the volume of busi- 
ness upon which the said salaries have been fixed 
as to Justify such Increase or decrease, but in all 
cases the said increase or decrease shall be based 
upon the amount of business transacted by the court 
and the fees and emoluments collected by the clerks 
and by them paid into the Treasury of the United 
States during the four years last preceding the 
time of such increase or decrease of salary to be 
made by the Attorney General under the power 
hereby conferred. No change in the salary of any 
clerk having been fixed under power hereby con- 
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ferred shaU be made until after the lapse of four 
years from the date of such change. (Apr. 26. 
1922, ch. 146, 42 8tat. 500.) 

I^ANBFEBS OF FUNCTIONS 

Transfer of administrative powers and duties of De- 
partment of Justice or Attorney General to Administra- 
tive Office of the United States Courts respecting various 
employees of the courts, see section 446 of this title and 
note thereunder. 

§560. Same; traveling expenses. 

When any clerk of a district court, including the 
clerks of the district courts of the United States 
for Hawaii and Puerto Rico, and the clerk of the 
district court of the United States for the District 
of Columbia, is necessarily absent from his official 
residence on any official business he shall be al- 
lowed his actual traveling expenses only and his 
necessary and actual expenses for lodging and sub- 
sistence, the latter not to exceed $4 per day. (Peb. 
26, 1919, ch. 49, § 3, 40 Stat. 1182; Max. 4, 1921. ch. 
161, § 1, 41 Stat. 1412; May 17. 1932, ch. 190, 47 
Stat. 158; June 25, 1936, ch. 804. 49 Stat. 1921.) 

Cross Reference 

Per diem in lieu of actual expenses to be paid employees 
of Government away on official business, see section 823 
of Title 6. Executive Departments and Government Offi- 
cers and Employees. 

§561. Same; per diem in lieu of subsistence. 

Per diem in lieu of subsistence may be granted 
to clerks of United States district courts, their dep- 
uties and other assistants, instead of, but at the 
rates prescribed and under conditions applicable to 
the allowance for actual expenses of subsistence, 
as provided in sections 557. 558, 560, and 562-567 
of this title. (Nov. 4, 1919. ch. 93. §1, 41 Stat. 
338.) 

Cross Reference 

Per diem In lieu of actual expenses to be paid to 
Government employees away on official business, see 
section 823 of Title 6. Executive Departments and Gov- 
ernment Officers and Employees. 

§ 561a. Per diem in lieu of subsistence to deputy clerks 
and clerical assistants. 

Per diem in lieu of subsistence not to exceed $4 
may be granted to deputy clerks and clerical as- 
sistants to clerks of United States district courts, 
instead of but under conditions applicable to the 
allowance for actual expenses of subsistence, as 
provided in section 562 of this title. (Apr. 29, 1926, 
ch. 195, title H, 44 Stat. 346.) 

Cross Reference 

Per diem In lieu of actual expenses to be paid to 
Government employees away on official buslniess, see 
section 823 of Title 6 Executive Departments and Gov- 
ernment Officers and Employees. 

§562. Same; deputies and clerical assistants; com- 
pensation; traveling expenses. 

The compensation of deputy clerks and clerical 
assistants to clerks of the district courts. Including 
the clerks of the district courts of the United States 
for Hawaii and Puerto Rico, and the clerk of the 
district court of the United States for the District 
of Columbia, sliall be fixed by the Attorney General 


from time to time and paid as provided in section 
564 of this title. 

When any such deputy or clerical assistant is 
necessarily absent from the place of his regular 
employment on official business he shall be allowed 
his actual traveling expenses only and his necessary* 
and actual expenses for lodging and subsistence, the 
latter not to exceed $3 per day. (Peb. 26, 1919, ch. 
49. §4, 40 Stat. 1182; Mar. 4. 1921, ch. 161, § 1, 41 
Stat. 1412; May 17, 1932, ch. 190. 47 Stat. 158; June 
25, 1936, ch. 804, 49 Stat. 1921.) 

§563. Same; office expenses. 

The necessary office expenses of the clerks of the 
district courts of the United States, including the 
clerks of the district courts of the United States for 
Hawaii and Puerto Rico, and the clerk of the district 
court of the United States for the District of Colum- 
bia, shall be allowed when authorized by the Attorney 
General. (Feb. 26, 1919, ch. 49. § 5, 40 Stat. 1182; 
Mar. 4. 1921, ch. 161. § 1. 41 Stat. 1412; May 17. 
1932, ch. 190, 47 Stat. 158; June 25. 1936, ch. 804, 49 
Stat. 1921.) 

§ 564. Same ; salaries ; when and by whom payable. 

The salaries of the clerks, deputy clerks, and cleri- 
cal assistants to the clerks of the district courts, in- 
cluding the clerks of the district courts of the United 
States for Hawaii and Puerto Rico, and the clerk of 
the district court of the United States for the District 
of Columbia, shall be paid monthly by the marshals 
of the respective districts. (Feb. 26, 1919, ch. 49, § 6, 
40 Stat. 1182; Mar. 4, 1921, ch. 161. § 1, 41 Stat. 1412; 
May 17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, 
ch. 804, 49 Stat. 1921.) 

transfers of Puncthons 

Disbursement functions of United States marshals which 
would otherwise have devolved upon the Treasury Depart- 
ment on July 1, 1940, by virtue of Ex. Ord. No. 6166, June 
10, 1033, as amended, set out in note under section 132 of 
Title 6, were transferred to and vested in Department of 
Justice to be exercised by United States marshals under 
supervision of Attorney General in accordance with existing 
statutes pertaining to such functions, by Reorg. Plan No. 
IV, § 3, eff. June 30, 1940, 6 Fed. Reg. 2421, 54 Stat. 1234, 
set out in note under section 133t of Title 5, Executive 
Departments and Government Officers and Employees. 
See. also, sections 13-15 of said plan for provisions relat- 
ing to transfer of functions of department heads, records, 
property, personnel, and funds. 

§ 565. Same ; expense accounts. 

The expense accounts of clerks of the United States 
district courts, including the clerks of the district 
courts of the United States for Hawaii and Puerto 
Rico, and the clerk of the district court of the United 
States for the District of Columbia, when made out 
and verified, and the expense accounts of their dep- 
uty clerks and clerical assistants, when made out and 
certified as correct by the clerk of such court, cover- 
ing the necessary expenses incurred by such clerk, 
deputy clerk, or clerical assistants when necessarily 
absent from the place of regular employment on offi- 
cial business, shall be paid by the marshal, who shall 
include them in his accounts with the United States. 
(Peb. 26. 1919, ch. 49, § 7. 40 Stat. 1182; Mar. 4, 1921. 
ch. 161, § 1. 41 Stat. 1412; May 17, 1932. ch. 190, 47 
Stat. 158; June 25. 1936, ch. 804. 49 Stat. 1921.) 
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Tbansivbs of Fxtttctxons 

DisburBement functions of United States marshals which 
would otherwise have devolved upon the Treasury Depart- 
ment on July 1, 1040. by virtue of Ex. Ord. No. 6166. June 
10. 1933. as amended, set out in note under section 132 of 
Title 6. were transferred to and vested in Department of 
Justice to be exercised by United States marshals under 
supervision of Attorney General In accordance with existing 
statutes pertaining to such functions, by Reorg. Plan No. 
IV. § 3. eff. June 30. 1040. 5 Fed. Reg. 2421. 54 Stat. 1234. 
set out in note under section 133t of Title 5. Executive 
Departments and Government Officers and Employees. 
See. also, sections 13-15 of said plan for provisions relat- 
ing to transfer of functions of department beads, records, 
property, personnel, and funds. 

§566. Same; office expenses; payment. 

The necessary office expenses of the clerks of the 
United States district courts, including the clerks of 
the district courts of the United States for Hawaii 
and Puerto Rico, and the clerk of the district court 
of the United States for the District of Columbia, as 
allowed and authorized by the Attorney General, 
shall be paid by the marshal and included in his ac- 
counts with the United States. (Peb. 26, 1919, ch. 49. 
S 8. 40 Stat. 1182; Mar. 4. 1921, ch. 161, § 1. 41 Stat. 
1412; May 17, 1932, ch. 190, 47 Stat. 158; June 25, 
1936, ch. 804, 49 Stat. 1921.) 

Transfers op Functions 

Bee note under section 565 of this title. 

§567. Same; accounts. 

The clerk of every district court, Including the 
clerks of the district courts of the United States for 
Hawsdl and Puerto Rico, and the clerk of the district 
court of the United States for the District of Colum- 
bia, except the clerks of the district courts of Alaska, 
shall account quarterly for all the fees and emolu- 
ments earned during the quarter last preceding such 
accounting, except where the person requiring the 
services is relieved by law from prepayment of fees 
and costs, and for all fees and emoluments received 
within the quarter which had been earned prior 
thereto. Such accoimtlng shall be in writing and 
shall be made to the Attorney General, in such form 
as he may prescribe, on the first days of January, 
April, July, and October in each year, or within 
twenty days thereafter, and shall include all moneys 
received in connection with the admission of attor- 
neys to practice in the court, all that portion retained 
by the clerk of moneys received for services- in nat- 
iurallzatlon proceedings in whatever capacity ren- 
dered, and all other amounts received for services in 
any way connected with the clerk’s ofDce. Such ac- 
counts shall be made in duplicate and be vertlfled by 
the oath of the ofiBcer making them. The Attorney 
General shall cause each such return or account to 
be carefully examined by the proper ofBcer of the 
Department of Justice and shall approve the same 
as he may deem just and proper, and shall transmit 
it with his approval to the General Accounting Office, 
by which an account shall be stated against the offi- 
cer rendering such return or account. Immediately 
upon receipt of notice from the General Accounting 
Office, or within ten days thereafter, the clerk shall 
deposit to the credit of the Treasurer of the United 
: States the amount so stated against him. (B. S. 
§ 833; June 28, 1902, ch. 1301, ! 1, 32 Stat. 475; Feb. 


26, 1919, ch. 49, } 9, 40 Stat. 1183; June 10, 1921, ch. 
18, SS 301, 310, 42 Stat. 23. 25; Mar. 4, 1921, ch. 161, 
S 1, 41 Stat. 1412; May 17, 1932, ch. 190, 47 Stat. 158; 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Derivation 

Acts Feb. 26. 1853. ch. 80. § 3. 10 Stat. 165; June 22. 1870. 
ch. 50. § 15. 16 Btat. 164. 

Transfers or Functions 

Transfer of administrative powers and duties of De- 
partment of Justice or Mtomey General to Administra- 
tive Office of the United States Courts respecting various 
employees of the courts, see section 446 of this title and 
note thereunder. 

Federal Rules or Civil Procedure 

Books kept by clerk and entries therein, see Rule 79. 
following section 723c of this title. 

Cross Reterences 

Disposition of fees collected in naturalization proceed- 
ings. see section 742 of Title 8. Aliens and Nationality. 

§ 568. Same; reports and accounts of moneys received; 
dockets. 

The Attorney General shall hereafter, under rules 
and regulations prescribed by him, require the clerks 
of the United States district courts, clerks of the 
Territorial courts, and the clerks of the United States 
courts in Alaska to report and account for all moneys 
received by them on account of or as security for 
fees and costs, and to report and account for all 
amounts collected or received by them on behalf of 
the United States on account of Judgments, fines, 
forfeitures, penalties, and costs. The Attorney Gen- 
eral shall also require such clerks to report and ac- 
count for any other moneys received by them in 
their official capacity, whether on behalf of the 
United States or otherwise, and the Attorney Gen- 
eral shall prescribe such docket or dockets or other 
books as he may deem proper to be kept and used by 
such clerks in recording, reporting, and accounting 
for moneys mentioned above in this paragraph, and 
in recording all fees and emoluments earned by them, 
which dockets or other books shall be kept and used 
by said clerks in accordance with rules and regula- 
tions prescribed by the Attorney General. (June 30, 
1906, ch. 3914, § 1, 34 Stat. 754; Mar. 3, 1911, ch. 231, 
§ 291, 36 Stat. 1167.) 

Federal Rules or Civn. Procedure 

Books kept by clerk and entries therein, see Rule 79, 
foUowing section 723c of this title. 

§569. Same; compensation from other offices prohib- 
ited; violation entails vacation of appointment; 
exception. 

No clerk or deputy clerk or assistant in the office 
of the clerk of a United States district court shall 
receive any compensation or emoluments through 
any office or position to which he may be appointed 
by the court, other than that received as such clerk, 
deputy clerk, or assistant, whether from the United 
States or from private litigants, and the acceptance 
of payment for personal services from private liti- 
gants shall be deemed a vacation of their appoint- 
ments, but clerks of United States district courts. 
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their deputies and assistants, who are or may be 
appointed United States commissioners, may receive 
compeosation for both offices in an aggregate 
amount not exceeding the rate of $3,000 per annum. 
(Mar. 4, 1921, ch. 161, § 1, 41 Stat. 1413; June 16, 
1921, ch. 23, § 1, 42 Stat. 41; June 16, 1938, ch. 465, 
52 Stat. 752.) 

§ 570. Clerks; fees not earned or due. 

It shall be unlawful for any clerk of any court of 
the United States to include in his emolument, ac- 
count, or return any fee or fees not actually earned 
and due at the time such account or return is re- 
quired by law to be made, and no fees not actually 
earned shall be allowed in any such account. (Mar. 
2, 1895, ch. 189, S 1, 28 Stat. 956.) 

Crcnss RSnOtENCE 

Annual salary in lieu of fees and emoluments to be 
paid clerks of district courts, see section 557 of this title. 

FEES OP ATTORNEYS, SOLICITORS. AND 
PROCTORS 

§ 571. Fees to be taxed. 

The following fees and no other shall be taxed and 
allowed to attorneys, solicitors, and proctors in the 
courts of the United States, and to district attorneys, 
except in cases otherwise expressly provided by law. 
But nothing herein shall be construed to prohibit 
attorneys, solicitors, and proctors from charging to 
and receiving from their clients, other than the Gov- 
ernment, such reasonable compensation for their 
services, in addition to the taxable costs, as may be 
in accordance with general usage in their respective 
States, or may be agreed upon between the parties. 
(R. S. § 823; May 28, 1896, ch. 252. § 6, 29 Stat. 179; 
Feb. 26, 1919, ch. 49, $ 1, 40 Stat. 1182; Feb. 11, 1921, 
ch. 46, 41 Stat. 1099.) 

Dxbzvatxon 

Acts Feb. 26. 1853. ch. 80. S 1. 10 Stat. 161; Mar. 8. 1855. 
ch. 155. S 12, 10 Stat. 670. 671. 

§ 572. Attorneys, solicitors, and proctors. 

On a trial before a Jury, in civil or criminal causes 
or before referees, or on a final hearing in equity 
01 admiralty, a docket fee of $20: Provided, That 
in cases of admiralty and maritime Jurisdiction, 
where the libelant recovers less than $50, the docket 
fee of his proctor shall be but $10. 

On appeals in admiralty, where the amount m- 
volved is not over $1,000 a proctor’s docket fee of 
$20; where the amount involved is from $1,000 to 
$5,000 a proctor’s docket fee of $50; where the 
amount involved is over $5,000 a proctor’s docket 
fee of $100. On such appeals cost of brief of suc- 
cessful party to be taxed, where amoimt Involved 
is not over $1,000 at not exceeding $25; where 
amount involved is between $1,000 and $5,000 at 
not exceeding $50; where amoimt involved is over 
$5,000 at not exceeding $75. 

In cases at law, when Judgment is rendered with- 
out a Jury, $10. 

In cases at law, when the cause Is discontinued, $5. 

For scire facias, and other proceedings on recog- 
nizances, $5. 


For each deposition taken and admitted in evi- 
dence in a cause, $2.50. (R. S. S 824; Aug. 3, 1935, 
ch. 431, S 1, 49 Stat. 513.) 

Debzvation 

Act Feb. 26, 1853, ch. 80, I 1, 10 Stat. 161. 162. 

Feoebal Rules or Civil Pboceduxs 

Application of, see Rule 61, following section 728o of 
this title. 

Effect of Rule 81 on this section, see note by Advisor^' 
Committee under said Rule 81. 

§ 572a. Fees in receivership, bankruptcy, or reorgani- 
zation proceedings — (a) Agreement fixing fee 
unlawful. 

It shall be unlawful for any party in Interest, or 
any attorney for any party in Interest, In any re- 
ceivership, bankruptcy, or reorganization proceed- 
ing, in or under the supervision of any court of the 
United States, to enter into any agreement, written 
or oral, express or implied, with any other party in 
interest, or any attorney of any other party in in- 
terest, in such proceeding for the purpose of fixing 
the amount of the fees or other compensation to 
be paid to any party in Interest or any attorney of 
any party in Interest In such proceeding, for serv- 
ices rendered in connection therewith when such 
fees or other compensation are to be paid from the 
assets of the estate in receivership, bankruptcy or 
reorganization. As used in this section, the term 
“party in interest” includes any debtor, creditor, re- 
ceiver, or trustee and any representative of any of 
them. 

(b) Judicial approval unlawful. 

It shall be unlawful for the Judge of any court 
of the United States to approve the payment of any 
fees or compensation the amount of which is fixed 
as the result of any act declared to be unlawful by 
subsection (a) of this section. 

(c) Penalties. 

Any person who commits any act declared by this 
section to be unlawful shall, upon conviction, be fined 
not more than $10,000 or imprisoned not more than 
five years, or both. (Aug. 25, 1937, ch. 777. 50 Stat. 
810.) 

MARSHALS’ FEES 

§ 573. Marshal of Supreme Court of United States. 

The marshal of the Supreme Court of the United 
States shall be entitled to receive for the service of 
any warrant, attachment, summons, capias, or other 
writ, except execution, venire, or a summons, or sub- 
poena for a witness, $1 for each person on whom such 
service may be made. His fees for all other services 
shall be the same as are allowed to other marshals; 
but he shall pay into the Treasury of the United 
States all fees received by him, and render a true 
account thereof at the close of each term to the 
Attorney General. (R. S. § 832.) 

Dbbxvatzon 

Acts June 27, 1864, ch. 163, §8 1, 4. 18 Stat. 195, 196; 
Mar. 2, 1867, ch. 156, § 2. 14 Stat. 433; June 22. 1870, ch. 
150, § 15. 16 Stat. 164. 

§574. Marshals; fees enumerated. 

Hie following fees and no other shaU be taxed 
and allowed to marshals, except in cases otherwise 
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expressly provided by law: For service of any war- 
rant, attachment, summons, capias, or other writ, 
except execution, venire, or a summons or subpcena 
for a witness, $2 for each person on whom service 
is made. 

For the keeping of personal property attached on 
mesne process, such compensation as the court, on 
petition setting forth the facts under oath, may 
allow. 

For serving venires and summoning every twelve 
men as grand or petit Jurors, $4, or 33 Vb cents each. 

For holding a court of inquiry or other proceedings 
before a jury, including the summoning of a Jury, $5. 

For serving a writ of subpoena on a witness. 50 
cents; and no further compensation shall be allowed 
for any copy, summons, or notice for a witness. 

For serving a writ of possession, partition, execu- 
tion, or any final process, the same mileage as is al- 
lowed for the service of any other writ, and for mak- 
ing the service, seizing or levying on property, adver- 
tising and disposing of the same by sale, set off. or 
otherwise according to law receiving and paying over 
the money, the same fees and poundage as are or 
shall be allowed for similar services to the sheriffs 
of the States, respectively, in which the service is 
rendered. 

In all cases in which the vessel or other property 
is sold by a public auctioneer or by some party other 
than the marshal or his deputy, the fee herein au- 
thorized to be paid to the marshal shall be reduced by 
She amount paid to said auctioneer or other party. 

For each bail-bond, 50 cents. 

For summoning appraisers, 50 cents each. 

For executing a deed prepared by a party or his 
attorney, $1. 

For drawing and executing a deed, $5. 

For copies of writs or papers furnished at the re- 
quest of any party, 10 cents a folio. 

For every proclamation in admiralty, 30 cents. 

For serving an attachment in rem or a libel in 
admiralty, $2. 

For the necessary expenses of keeping boats, ves- 
sels, or other property attached or libeled in ad- 
miralty, such amount as the court, on petition setting 
forth the facts under oath, may allow. 

For sale of vessels or other property under process 
in admiralty, or under the order of a court of ad- 
miralty, and for receiving and paying over the 
money, 2 V 2 per centum on any sum under $500, and 
1 V 4 per centum on the excess of any sum over $500. 

For disbursing moneys, 2 per centum. 

For expenses while employed in endeavoring to 
arrest, under process, any person charged with or 
convicted of a crime, the sum actually expended, not 
to exceed $2 a day. In addition to his compensation 
for service and travel. 

For every commitment or discharge of a prisoner, 
50 cents. 

For transporting criminals, 10 cents a mile for him- 
self and for each prisoner and necessary guard; 
except in the case provided for in the next paragraph. 

For transporting criminals convicted of a crime in 
any district or Territory where there is no peniten- 
tiary available for the confinement of convicts of the 
United States to a prison in another district or Ter- 


ritory designated by the Attorney General, the rea- 
sonable actual expense of transportation of the crim- 
inals, the marshal, and the guards, and the neces- 
sary subsistence and hire. 

For attending examinations before a commissioner, 
and bringing in, guarding, and returning prisoners 
charged with crime, and witnesses, $2 a day; and 
for each deputy, not exceeding two, necessarily at- 
tending, $2 a day. 

For travel, in going only, to serve any process, 
warrant, attachment, or other writ, including writs 
of subpoena in civil or criminal cases, 6 cents a mile, 
to be computed from the place where the process is 
returned to the place of service, or, when more than 
one person is served therewith, to the place of service 
which is most remote, adding thereto the extra travel 
which is necessary to serve It on the others. But 
when more than two writs of any kind required to be 
served in behalf of the same party on the same per- 
son might be served at the same time, the marshal 
shall be entitled to compensation for travel on only 
two of such writs; and to save unnecessary expense, 
it shall be the duty of the clerk to insert the names 
of as many witnesses in a cause in such subpoena as 
convenience in serving the same will permit. 

In all cases where mileage is allowed to the mar- 
shal, he may elect to receive the same or his actual 
traveling expenses, to be proved, on his oath, to the 
satisfaction of the court. (R. S. §§ 823, 829; May 28, 
1896, ch. 252, S 6, 29 Stat. 179; May 29, 1930, ch. 356, 
46 Stat. 486; Aug. 3, 1935, ch. 431, $ 2, 49 Stat. 513.) 

Derivation 

R. 8. § 823 from acts Feb. 26, 1853, cb. 80, § 1, 10 Stat. 
161; Mar. 3, 1856, cb. 155, S 12, 10 Stat. 670, 671. 

R. S. § 829 from act Feb. 26, 1853. cb. 80. S 1, 10 Stat. 164. 

Transfers of Fxtnctionb 

Disbursement functions of United States marshals wbicb 
would otberwlse bave devolved upon tbe Treasury Depart- 
ment on July 1, 1940, by virtue of Ex. Ord. No. 6166, June 
10, 1933, as amended, set out in note under section 132 of 
Title 6, were transferred to and vested in Department of 
Justice to be exercised by United States marshals under 
supervision of Attorney General in accordance with exist- 
ing statutes pertaining to such functions, by Reorg. Plan 
No. IV, S 3, eff. June 30, 1940, 5 Fed. Reg. 2421, 54 Stat. 1234, 
set out in note under section 133 1 of Title 5, Executive 
Departments and Government Officers and Employees. 
See, also, sections 13-15 of said plan for provisions relat- 
ing to transfer of functions of department beads, records, 
property, personnel, and funds. 

Federal Rxtlbs of Civil Procedure 

Execution, see Rule 69. following section 723c of this 
title. 

§575. Warrants in prosecutions under internal reve- 
nue laws. 

No part of any money appropriated to pay any 
fees to the United States commissioners, marshals, 
or clerks shall be used for any warrant issued or 
arrest made, or other fees in prosecutions under the 
internal revenue laws, unless said fees have been 
taxed against and collected from the defendant, or 
unless the prosecution has been commenced upon a 
sworn complaint setting forth the facts constituting 
the offense and alleging them to be within the per- 
sonal knowledge of the affiant, or upon a sworn com- 
plaint by a United States district attorney, collector, 
or deputy collector of Internal revenue or revenue 
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agent, setting forth the facts upon information and 
belief, and approved either before or after such arrest 
by a circuit or district Judge or the attorney of the 
United States in the district where the offense is 
alleged to have been committed or the indictment is 
found. (Aug. 18, 1894, ch. 301, S 1, 28 Stat. 416.) 

§576. Same; execution or return of writs. 

No marshal or deputy marshal shall be allowed 
more than one mileage for each mile actually and 
necessarily traveled, irrespective of the number of 
writs he may execute in making such travel; nor shall 
any marshal or deputy marshal be allowed any addi- 
tional mileage incident to the execution or return of 
any writ of arrest, commitment, or removal other 
than the 10 cents a mile allowed by law for each 
deputy, prisoner, and guard; and no mileage shall be 
allowed upon any writ not executed or when the 
travel was without cost to marshal or deputy. (Aug. 
18, 1894, ch. 301, § 1. 28 Stat. 416; June 6, 1900, ch. 
791, § 1, 31 Stat. 639.) 

SALARIES, EXPENSES, AND ACCOUNTS OP DIS- 
TRICT ATTORNEYS AND MARSHALS 

§ 577. Accounts of fees or costs not reexamined. 

No accounts of fees or costs paid to any witness or 
Juror, upon the order of any Judge or commissioner, 
shall be so reexamined as to charge any marshal for 
an erroneous taxation of such fees or costs. Where 
the ministerial officers of the United States have or 
Shan incur extraordinary expense in executing the 
laws thereof, the payment of which is not specifically 
provided for, the President of the United States is 
authorized to allow the payment thereof under the 
special taxation of the district court of the district 
in which the said services have been or shall be ren- 
dered, to be paid from the appropriation for defray- 
ing the expenses of the Judiciary. (R. S. § 846; Feb. 
18, 1875, ch. 80, § 1, 18 Stat. 318; May 28, 1896, ch. 
252, § 13, 29 Stat. 183; May 27, 1908, ch. 200, § 1, 
35 Stat. 375; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; 
Peb. 26, 1919, ch. 49, § 7, 40 Stat. 1182.) 

Derivation 

Act Aug. 16, 1866, ch. 124, SS 1. 2. 11 Stat. 40. 

§ 578. Fees and emoluments due United States attor- 
neys; collection and disposition. 

Except as provided in section 591 of this title, all 
fees and emoluments authorized by law to be paid to 
United States district attorneys, including the office 
of the district attorney for the District of Columbia 
and his assistants, shall be charged and collected, as 
far as possible, and paid to the clerk of the court 
having Jurisdiction, and by him covered into the 
Treasury of the United States: Provided, That this 
section shall not be construed to require or author- 
ize fees to be charged against or collected from the 
United States, except as provided by sections 583 
and 586 of this tiUe. (May 28, 1896, ch. 252, §§ 6, 24, 
29 Stat. 179, 186; July 19, 1919, ch. 24, § 1, 41 Stat. 
209; June 6, 1930, ch. 409, 46 Stat. 522.) 

§578a. Fees and emoluments due United States mar- 
shals; collection and disposition. 

Except as provided in section 591 of this title, all 
fees and emoluments authorized by law to be paid to 


United States marshals shall be charged and 
collected, as far as possible, and deposited by said 
marshals in accordance with the provisions of section 
495 of Title 31: Provided, That this section shall not 
be construed to require or authorize fees to be 
charged against or collected from the United States, 
except as provided by sections 583 and 586 of this 
title. (May 28, 1896, ch. 252, S§ 6, 24, 29 Stat. 179, 
186; June 6, 1930, ch. 409, 46 Stat. 522.) 

§578b. Right of United States attorneys and United 
States marshals to compensation. 

United States district attorneys, including the 
office of the district attorney of the District of Co- 
lumbia and his assistants, and United States mar- 
shals shall be paid for their official services, which, 
in the case of district attorneys, shall include serv- 
ices in the circuit courts of appeals of their respec- 
tive circuits wherever sitting, salaries and compen- 
sation hereinafter provided and not otherwise. 
(May 28, 1896, ch. 252, § 6, 29 Stat. 179; July 19, 1919, 
ch. 24, $ 1, 41 Stat. 209.) 

Southern District of N. Y., Application to 

Section 24 of act Blay 28, 1896, cited to text (section 591 
of this title), provided that the provisions of this section 
should not apply to the Southern District of New York. 
In this regard, act June 6. 1900, ch. 785, 81 Stat. 304, pro- 
vided In part as foUows: *‘So much of section six of the 
Act approved May twenty-sixth, eighteen hundred and 
nlnety-slx, [this section] as provides that the salaries paid 
to United States district attorneys shall cover and In- 
clude compensation for services rendered by them In the 
circuit courts of appeals Is hereby made applicable to 
the United States district attorney for the southern dis- 
trict of New York.” 

§ 578c. Right of United States attorneys to fees in 
addition to salary. 

In no case except in the District of Columbia shall 
United States attorneys receive fees of office in addi- 
tion to the salary allowed them by law. (Mar. 3, 
1905, ch. 1483, § 1, 33 Stat. 1207.) 

§579. Salaries of United States attorneys and mar- 
shals. 

The salaries of the United States attorneys and 
United States marshals for the several Judicial dis- 
tricts of the United States shall be fixed by the At- 
torney General, at rates not less than $3,000 nor 
more than $7,500 per annum for attorneys and at 
rates not less than $3,000 nor more than $6,500 per 
annum for marshals, the amount to be based in each 
instance upon the business transacted during the 
four years ending June 30, 1923. The salaries of the 
United States attorneys for the southern district of 
New York, the northern district of Illinois, and the 
District of Columbia may be fixed at rates not ex- 
ceeding $10,000 per annum for each of said districts. 

The Attorney General may increase or decrease 
any of the salaries fixed, as aforesaid, within the 
limits prescribed in the foregoing if, upon investiga- 
tion, he finds that there has been a material increase 
or decrease in the volume of business transacted: 
Provided, That no salary fixed under the provisions 
of this section shall be changed more than once in 
any four years. (Mar. 4 , 1923, ch. 295, 42 Btat. 1560.) 
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§580. Assistant district attorneys; salaries. 

Except as provided in section 591 of this title, 
assistant district attorneys, including those of the 
District of Columbia, shall be paid such salary as the 
Attorney General may from time to time determine 
as to each, which shall in no case exceed $3,500 per 
annum except in the case of the assistant district 
attorney for the eastern district of Pennsylvania, 
whose salary shall not exceed $4,000. (May 28, 1896, 
ch. 252, S§ 8, 24, 29 Stat. 181; Mar. 3, 1903, ch. 1007, 
§ 1, 32 Stat. 1141; Mar. 4, 1907, ch. 2918, § 1, 34 Stat. 
1360; May 27, 1908, ch. 200, § 1, 35 Stat. 375; July 19, 
1919, ch. 24, § 1, 41 Stat. 209; Jan. 3, 1923. ch. 21, title 
n, 42 Stat. 1083.) 

Cross Reference 

Salary of principal assistant to district attorney for 
District of Columbia, see section 594 of this title. 

§581. District attorneys and assistants; per diem in 
lieu of subsistence. 

Section, acts June 1, 1922. ch. 204, title n. 42 Stat. 616; 
Jan. 8, 1923, ch. 21. title n. 42 Stat. 1083; Apr. 2. 1924, ch. 
81. § 1. 43 Stat. 44; May 28. 1924, ch. 204. title n. 43 Stat. 
220; Feb 27, 1925, ch. 364, title n. 43 Stat 1029, was lim- 
ited to the appropriation acts of which It was a part. 

§582. Marshals; salaries and expenses of office depu- 
ties and clerks. 

Except as provided in section 591 of this title, office 
deputies and clerical assistants of the marshal shall 
receive salaries to be fixed by the Attorney General, 
from time to time, and paid as provided In section 
588 of this title. When any of such office deputies is 
engaged in the service of any writ, process, subpoena, 
or other order of the court, or when necessarily ab- 
sent from the place of his regular employment, on 
official business, he shall be allowed his actual travel- 
ing expenses only, and his necessary and actual ex- 
penses for lodging and subsistence, not to exceed $4 
per day, and the necessary actual expenses in trans- 
porting prisoners, including necessary guard hire; 
and he shall make and render accounts thereof as 
provided in section 586 of this title. (May 28, 1896, 
ch. 252. §§ 10, 24. 29 Stat. 182; Feb. 19, 1909, ch. 161, 
35 Stat. 640; June 1. 1922, ch. 204, title H, 42 Stat. 
615; Feb. 27, 1925. ch. 364, title n. 43 Stat. 1029.) 

Transfers op Functions 

Transfer of administrative powers and duties of Depart- 
ment of Justice or Attorney General to Administrative 
(Mte of the United States Courts respecting various em- 
ployees of the courts, see note under section 446 of this 
title. 

§583. Same; field deputies; compensation. 

Except as provided in section 591 of this title, field 
deputies to the marshal shall each, as his compensa- 
tion. receive the gross fees, including mileage, as pro- 
vided by law. earned by him, not to exceed $1,500 per 
fiscal year, or at that rate for any part of a fiscal 
year; and in addition shall be allowed his actual nec- 
essary expenses, not exceeding $2 a day, while en- 
deavoring to arrest, under process, a person charged 
with or convicted of crime. A field deputy may elect 
to receive actual expenses on any trip in lieu of mile- 
age. In special cases, where in his judgment justice 
requires, the Attorney General may make an addi- 
tional allowance, not, however, in any case to make 
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the aggregate annual compensation of any field dep- 
uty in excess of $2,500 nor more than the gross fees 
earned by such field deputy. (May 28, 1896, ch. 252, 
§§ 11, 24, 29 Stat. 182; Mar. 4, 1911, ch. 269, 36 Stat. 
1355.) 

§584. Same; expenses. 

Except as provided in section 591 of this title, the 
marshal, when attending court at any place other 
than his official residence, and when engaged in the 
service or attempted service of any process, writ, or 
subpeena, and when otherwise necessarily absent 
from his official residence on official business, shall 
be allowed his necessary expenses for lodging and 
subsistence, not exceeding $4 per day and his actual 
necessary traveling expenses. He shall also be al- 
lowed the actual necessary expenses in transporting 
prisoners, including necessary guard hire. An ac- 
coimt of such expenses shall be made out and paid 
as provided in section 586 of this title. (May 28. 
1896, ch. 252. §§ 12, 24, 29 Stat. 183.) 

§584a. Same; substitute transportation allowance. 

United States marshals and their deputies may be 
allowed, in lieu of actual expenses of transportation, 
not to exceed 3 cents per mile for the use of their 
own automobiles for transportation when traveling 
on official business within the limits of their official 
station. (April 27, 1938, ch. 180, title H. § 1, 52 Stat. 
267; June 29, 1939, ch. 248, title H, 53 Stat. 900; 
May 14, 1940, ch. 189, title HI. 54 Stat. 204.) 

§585. Same; per diem. 

Marshals and office deputy marshals (except in 
the District of Alaska) may be granted a per diem 
of not to exceed $4 in lieu of subsistence, instead of, 
but under the conditions prescribed for the present 
allowance for actual expenses of subsistence. (June 
1, 1922, ch. 204, UUe H, 42 Stat. 615; Jan. 3, 1923, 
ch. 21, title n. 42 Stat. 1083; May 28, 1924, ch. 204, 
title n. 43 Stat. 220; Feb. 27. 1925, ch. 364, title H. 
43 Stat. 1029; Apr. 29, 1926, ch. 195, Utle n, 44 Stat. 
345.) 

§586. Attorneys and marshals; expense accounts. 

Except as provided in section 591 of this title, 
whenever in sections 526, 578, 582-584, 591, and 597 
of this title, an officer, including the district attor- 
ney for the District of Columbia and his assistants, 
is allowed actual expenses, the account therefor shall 
be made out quarterly, in accordance with rules and 
regulations prescribed by thq Attorney General. 
When made out, the account shall be verified on 
oath before an officer authorized to administer oaths. 
The expense accounts of the marshals and their 
office deputies and the accounts of the field deputies 
shall be paid by the marshals; said accoimts ajid the 
expense accoimts of the district attorneys and their 
assistants, when made out in accordance with sec- 
tions 526, 578. 582-584. 591, and 597, shaU be sub- 
mitted to and examined by the district court of the 
district, and when approved by the court shall be 
audited and allowed as provided by law. Each mar- 
shal shall make such returns of the earnings and 
expenses of his office as shall be required under rules 
and regulations prescribed by the Attorney General. 
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No office or field deputy shall receive compensation 
as bailiff, and no field deputy shall receive fees for 
representing the marshal in court. (R. S. §§833, 
834; May 28, 1896, ch. 252, §§ 13. 24, 29 Stat 183; 
Mar. 3, 1911, ch. 231, § 291. 36 Stat. 1167; July 19. 
1919. ch. 24, § 1, 41 Stat. 209.) 

References in Text 

In the original **sectlon8 526, 678, 682, 584, 691. and 
697 of this title'* reads "this Act," meaning act May 28 , 
1896, cited to text. Said act was incorporated in the Code 
as sections 38, 92, 267, and 337 of TlUe 6. Executive 
Departments and Government Officers and Employees, sec- 
tions 46 and 52 of Title 8. Aliens and Nationality, sections 
691, 694, 696. 641, and 667 of Title 18. Criminal Code and 
Criminal Procedure, section 3 of Title 20, Education, sec- 
tion 267 of Title 22, Foreign Relations and Intercourse, 
sections 96, 126, and 1196 of Title 26. Internal Revenue 
Code, sections 483. 484. 492. 493. 624-527, 629. 571, 574, 
677, 678. 679. 680, 682-684. 686, 587-691. 697-699. 639 
of this title, sections 496 and 670 of Title 31, Money and 
Finance, sections 1162-1165 of Title 84, Navy, section 807 
of Title 39. The Postal Service, section 213 of Title 40, 
Public Buildings, Property, and Works, sections 440, 603, 
and 604 of Title 46. Shipping, and section 12 of Title 49. 
Transportation. 

Derivation 

R. S. fi 833 from acta Feb. 26, 1863, ch. 80, S 3, 10 Stat. 
166; June 22. 1870, ch. 60. S 16, 16 Stat. 164. 

R, S. $ 834 from acts Mar. 3. 1863, ch. 76, S§ 11. 12, 12 
Stat. 741; June 27, 1864, ch. 163, § 2, 13 Stat. 196. 

§586a. Marshals; accounts; when and to whom ren- 
dered; duplicates; approval. 

Tile accounts of United States marshals, except 
the marshals of the United States courts in China 
and the Canal Zone, shall be rendered quarterly, 
under such regulations as may be prescribed by the 
Attorney General, and transmitted to the Attorney 
General within twenty days after the close of each 
quarter. The said accounts shall be rendered in 
duplicate, but no signature shall be required on the 
duplicate vouchers. It shall be the duty of the mar- 
shal to retain in his office the duplicate accounts, 
where they shall be open to public inspection at all 
times. The approval of the court as to the accounts 
of marshals shall not be required. (Feb. 22, 1875, 
ch. 95, § 1, 18 Stat. 333; May 29, 1928, ch. 906, 45 
Stat. 998.) 

§587. Same; office expenses. 

Except as provided in section 591 of this title, the 
necessary office expenses of the district attorneys, 
including the district attorney for the District of 
Columbia and his assistants, and marshals shall be 
allowed when authorized by the Attorney General. 
(May 28, 1896, ch. 252; §§ 14, 24. 29 Stat. 183; July 19. 
1919, ch. 24, § 1, 41 Stat. 209.) 

§ 588. Time of payment of salaries. 

All salaries provided by sections 483, 484, 492, 493, 
578, 580, 582-584, 586, and 587 of this title, shall be 
paid monthly by the Department of Justice, except 
as provided in section 591 of this title. (May 28, 
1896. ch. 252, § 16, 29 Stat. 183.) 

§ 589. Costs not affected. 

Except as provided in section 591 of this title, sec- 
tions 483, 484, 492, 493, 524, 578, 580, 582-584, 586, 587, 
and 588 of this title shall not be so construed as to 


prevent or affect the amount or taxation of costs 
against the unsuccessful party in civil proceedings or 
against defendants convicted of crimes or misde- 
meanors. (May 28, 1896, ch. 252, §§ 17, 24, 29 Stat. 
183.) 

§ 590. Illegal fees ; failure to account for or pay over 
fees. 

Except as provided in section 591 of this title, any 
officer whose compensation is fixed by sections 483, 
484, 492, 493, 578, 580, 582-584, 586, 587, and 588 of 
this title, who shall directly or indirectly demand, re- 
ceive. or accept any fee or compensation for the per- 
formance of any official service other than is pro- 
vided in said sections, or shall willfully fail or neglect 
to account for or pay over to the proper officer any 
fee received or coUected by him shall, upon convic- 
tion thereof, be punished by a fine of not less than 
$50 nor more than $500, or by imprisonment, at the 
discretion of the court, not exceeding five years, or 
by both such fine and imprisonment. (May 28, 1896, 
ch. 252, §§ 18, 24, 29 Stat. 183.) 

§591. Exceptions from provisions of preceding sec- 
tions. 

None of the provisions of sections 483, 484, 492, 493, 
525. 526, 527, 529, 578, 578b, 580, 582-584, 586-590, 
and 597 of this title, 337 of Title 5, and 594 of Title 18, 
shall apply to the District of Alaska. None of the 
provisions of sections 483, 484. 578, 578b, and 580 of 
this title shall apply to the office of the United States 
district attorney and his assistants for the southern 
district of New York, or the northern district of Illi- 
nois insofar as they fix the annual salaries of the 
United States attorney, and of assistants in his 
office, for said district. (May 28, 1896, ch. 252, § 24, 
29 Stat. 186; Peb. 19. 1897, ch. 265, § 1, 29 Stat. 577; 
Mar. 3, 1903, ch. 1007, § 1, 32 Stat. 1141; Mar. 4, 1907, 
ch. 2918, § 1, 34 Stat. 1360; July 19, 1919, ch. 24. § 1. 
41 Stat. 209.) 

Southern District of New York 

Act June 6, 1900, ch. 785, 81 Stat. 304 provided In part 
as follows: "So much of section six of the Act approved 
May twenty-sixth, eighteen hundred and nlnety-slx. (sec- 
tions 578, 578b of this title) as provides that the salaries 
paid to United States district attorneys shall cover and 
Include compensation for services rendered by them in 
the circuit courts of appeals is hereby made applicable to 
the United States district attorney for the southern dis- 
trict of New York." 

§592. District attorneys; traveling expenses; sub- 
sistence. 

The necessary expenses for lodging and subsistence 
actually paid, not exceeding $4 per day and actual 
and necessary traveling expenses of the United States 
district attorneys, including the district attorneys 
and their assistants for the District of Columbia, for 
the southern district of New York, and for the north- 
ern district of Illinois and their assistants, while ab- 
sent from their respective official residences and nec- 
essarily employed in going to, returning from, and 
attending before any United States court, commis- 
sioner, or other committing magistrate, and while 
otherwise necessarily absent from their respective 
official residences on official business shall be allowed 
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and paid in the following manner: That the accounts 
of the United States attorneys and assistant United 
States attorneys for expenses herein provided for 
shall be made out monthly In accordance with rules 
and regulations prescribed by the Attorney General. 
And when said expense accounts are made out, as 
hereinbefore provided, and verified on oath before an 
officer authorized by law to administer oaths, they 
shall be submitted to and examined by one of the 
judges of the district court of the district for which 
said United States attorney or assistant United States 
attorney was appointed, and when approved by said 
judge, may be allowed and paid by the United States 
marshal for said district, and the amount of such 
payments shall be included in said marshal's ac- 
counts with the United States, and audited and al- 
lowed as provided by law. (Mar. 4, 1907, ch. 2918, § 1, 
34 Stat. 1360; May 27. 1908, ch. 200, § 1. 35 Stat. 375; 
Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167; July 1, 1918, 
ch. 113, § 1, 40 Stat. 683.) 

Transfers of Functions 

Disbursement functions of United States marsnals 
which would otherwise have devolved upon the Treasury 
Department on July 1, 1940, by virtue of Ex. Ord. No. 6166, 
June 10, 1033, as amended, set out in note under section 
132 of Title 5, were transferred to and vested In Department 
of Justice to be exercised by United States marshals under 
supervision of Attorney General in accordance with exist- 
ing statutes pertaining to such functions, by Reorg Plan 
No. rv. § 3, eff. June 30, 1940, 6 Fed. Reg. 2421. 64 Stat. 1234. 
set out In note under section 133t of Title 6. Executive 
Departments and Government Officers and Employees. 
See. also, sections 13-15 of said plan for provisions relating 
to transfer of functions of department heads, records, 
property, personnel, and funds. 

§593. Same; clerks and messengers for southern dis- 
trict of New York. 

Clerks and messengers in the office of the United 
States district attorney for the southern district of 
New York shall be paid from appropriations for sal- 
aries and expenses of district attorneys, by the dis- 
bursing clerk of the Department of Justice, in such 
number and at such salaries as may be fixed by the 
Attorney General, and such office expenses of said 
district attorney as may be approved by the Attorney 
General shall also be paid in the same manner and 
from the same appropriations as similar expenses in 
other judicial districts. (June 30, 1906, ch. 3914, 
§ 1. 34 Stat. 753.) 

Cross Reference 

Clerks and messengers of United States courts to be 
paid by the United States marshals, see section 506 of 
this title. 

§594. Appointment and salaries of assistant district 
attorneys for District of Columbia. 

Certificates to the effect that the public interest 
requires the appointment of assistants to the district 
attorney for the District of Columbia shall be made 
by the chief justice of the district court of the United 
States for the District of Columbia and the dis- 
trict attorney. The principal assistant to the dis- 
trict attorney shall be paid a salary not in excess 
of $4,000 per annum, as the Attorney General may 
from time to time determine. (July 19, 1919, ch. 24, 
§1, 41 Stat. 209; Mar. 4, 1923, ch. 295, 42 Stat. 
1560; June 25, 1936, ch. 804, 49 Stat. 1921.) 


COMPENSATION OF C^RIERS AND BAILIFFS 
§ 595. Criers of courts and attendants on juries. 

All persons employed imder section 9 of this title 
shall be allowed for their services the sum of $3 per 
day, to be paid by and included in the accounts of 
the marshal, out of any money of the United States 
in his hands. Such compensation shall be paid only 
for actual attendance. Such persons shall be deemed 
to be in actual attendance when they attend upon 
the order of the courts, but no such person shall be 
employed during vacation. (R. S. § 715; Mar. 3, 
1905, ch. 1487, 33 Stat. 1259; June 1, 1922, ch. 204, 
title n, 42 Stat. 617; Jan. 3, 1923, ch. 21, title n, 
42 Stat. 1084; May 28, 1924, ch. 204, title n. 43 Stat. 
221 .) 

Derivation 

Acts Feb. 26. 1853, ch. 80. S 1, 10 Stat. 166; Mar. 2, 1867, 
ch. 156, S 2. 14 Stat. 483. 

§ 596. Per diem of bailiffs. 

Except in the case of bailiffs in charge of juries 
over Sundays and holidays, no per diem shall be paid 
to any bailiff unless the judge is present and pre- 
siding in court or present in chambers. (May 14, 
1940, ch. 189, title m, 54 Stat. 204.) 

8IMII.AR Provisions 

The text of this section was taken from the Department 
of Jiistice Appropriation Act, 1941. Similar provisions 
were contained In act Feb. 27, 1925, ch. 864, title U, 48 
Stat. 1030. 

COMMISSIONERS' FEES 
§ 597. Commissioners’ fees ; enumeration. 

Except as provided in section 591 of this title, 
each United States commissioner shall be entitled 
to the following-named fees, and none other: Draw- 
ing a complaint, with oath and jurat to same, 50 
cents; copy of complaint, with certificate to same, 
30 cents; issuing warrant of arrest, 75 cents; issuing 
a commitment and making copy of same, $1; en- 
tering a return, 15 cents; issuing subpoena or sub- 
poenas in any one case, with 5 cents for each neces- 
sary witness in addition to the first, 25 cents; drawing 
a bond of defendant and sureties, taking acknowl- 
edgment of same and justification of sureties, 75 
cents; for administering an oath (except to witness 
as to attendance and travel) , 10 cents; recognizance 
of all witnesses in a case, when the defendant or 
defendants are held for court, 50 cents; transcripts 
of proceedings, when required by order of court and 
transmission of original papers to court, 60 cents; 
copy of warrant of arrest, with certificate to same, 
when defendant is held for court, and the original 
papers are not sent to court, 40 cents; order in 
duplicate to pay all witnesses in a case* For first 
witness, 30 cents, and for each additional witness, 
5 cents, and for oath to each witness as to attend- 
ance and travel, 5 cents; for hearing and deciding 
on criminal charges and reducing the testimony to 
writing when required by law or order of court, $5 a 
day for the time necessarily emplosred: Provided, 
That not more than one per diem shall be allowed 
in a case, unless the account shall show that the 
hearing could not be completed in one day, when 
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one additional per diem may be specially approved 
and allowed by the court: Provided further. That 
not more than one per diem shall be allowed for 
any one day: Provided further, That no per diem 
shall be allowed for taking a bond or recognizance 
and passing on the sul&ciency of the bond or 
recognizance and the sureties thereon when the 
bond or recognizance was taken after the defendant 
had been committed to prison upon a final commit- 
ment, or has given bond or been recognized for his 
appearance at court, or when the defendant has been 
arrested on a capias or bench warrant, or was in 
custody under any process or order of a court of 
record. For the examination and certificate in cases 
of application for discharge of poor convicts impris- 
oned for nonpayment of fine or fine and costs, and 
all services connected therewith, $3; for attending 
to a reference in a litigated matter, in a civil cause 
at law, in equity, or in admiralty, in pursuance of 
an order of the court, $3 a day; for taking and 
certifying depositions to file in civil cases, 10 cents 
for each folio; for each copy of the same furnished 
to a party on request, 10 cents for each folio. (May 
28, 1896, ch. 252, §S 21, 24. 29 Stat. 184.) 

§598. Commissioners’ accounts; proof, and approval 
by court. 

The accounts of United States commissioners shall 
be rendered quarterly, in duplicate, under such reg- 
ulations as may be prescribed by the Attorney Gen- 
eral, and transmitted to the clerk of the United 
States district court for the district in which the 
commissioner resides, who shall file the duplicate in 
his ofiace and transmit the original to the Attorney 
General. The approval of the court as to the ac- 
counts of commissioners shall not be required. (Peb. 
22, 1875, ch. 95, § 1. 18 Stat. 333; May 28, 1896, ch. 
252, § 13, 29 Stat. 183; Peb. 26, 1919, ch. 49. § 9, 40 
Stat. 1183; May 29, 1928, ch. 906, 45 Stat. 998.) 

8 599. Commissioners’ fees ; how paid. 

The fees of commissioners, in cases where the 
United States are liable to pay the same, shall be paid 
on settling their accounts in the General Accounting 
Office. (R. 8. §§ 236, 856; June 10, 1921, ch. 18, § 305, 
42 Stat. 24.) 

Rxfbhenges in Text 

Section 18 from R. 8 . § 856. cited to text. Act June 10. 
1921, amended R. S. $ 236, both cited to text, to provide 
lor the settlement and adjustment of all Government ac- 
counts in the General Accounting Office, and is authority 
for the substitution in this section of the words “In the 
General Accounting Office’* for “at the Treasury”. 

Derivation 

Act Feb. 26, 1863, ch. 80. § 3. 10 Stat. 168. 

8 599a. Commissioners’ fees; rendition of account 
within year prerequisite to payment. 

The statutory fees of United States commissioners 
for services rendered after June 30, 1933, shall be 
applicable and payable only when an account there- 
for is rendered by the commissioner within one year 
after the rendition of such services. (Mar. 1, 1933, 
ch. 144, title n, 47 Stat. 1383.) 


PEES OP JURORS AND WITNESSES 
8 600. Grand and petit jurors; fees. 

Jurors in the United States courts or before United 
States commissioners shall receive the following and 
no other compensation, except in cases otherwise ex- 
pressly provided by law. Por actual attendance at 
any court or courts, and for the time necessarily oc- 
cupied in going to and returning from the same, $4 
per day during such attendance. 

Por the distance necessarily traveled from their 
residence in going to and returning from said court 
by the shortest practicable route, 5 cents per mile. 
(R. S. §§ 823, 852; June 21, 1902, ch. 1138, 32 Stat. 
396; Apr. 26, 1926, ch. 183, §§ 1, 2, 44 Stat. 323.) 

Derivation 

R. S. § 823 from acts Peb. 26, 1863, ch. 80, § 1. 10 Stat. 
161; Mar. 3. 1866, ch. 176, § 12, 10 Stat. 670, 671. 

R. 8. § 852 from act July 15, 1870, ch. 298, § 1, 16 Stat. 
363 

temporary Reduction op Pees 

Act June 30, 1032, ch. 314, § 323, 47 Stat. 413, reduced 
from $4 to $3, during the fiscal year 1933, the per diem fee 
authorized to be paid Jurors under section 600b, post, and 
reduced from $2 to $1.60, during the fiscal year 1933, the 
per diem fee authorized to be paid to witnesses under sec- 
tion 600c, post, and, further, suspended, during the fiscal 
year 1933, the proviso of section 600c, post, relative to per 
diem for expenses of subsistence. 

The economy provisions of section 323 of the act of 1932, 
referred to in the preceding paragraph, were continued In 
force and effect “during the fiscal year ending June 30, 
1934” by act Mar. 20, 1933, ch. 3, § 4, 48 Stat. 13, and In 
force and effect “during the fiscal year ending June 30, 
1935” by act Mar. 28, 1934, ch. 102, § 24, 48 Stat. 622. 

Section 323 of the act of 1932, referred to above, ’’except 
so much thereof as suspends the per diem for expenses of 
subsistence for witnesses” was continued In force and 
effect “during the fiscal year ending June 30, 1936,” by 
act Mar. 22, 1936, ch. 39, § 3, 49 Stat. 105; In force and 
effect “during the fiscal year ending June 30, 1937,” by 
act May 16, 1936, ch. 406, title n, 49 Stat. 1331; In force 
and effect “during the fiscal year ending June 30, 1938” by 
act June 16, 1937, ch. 369, § 1, title n, 60 Stat. 282. 

The act of Aug. 14. 1937, ch. 630, 60 Stat. 647, provided 
that the paragraph In the act of June 16, 1937, ch 359, § 1, 
title n, 60 Stat. 282, “which continues for the fiscal year 
1938 the reduction of Jurors’ fees from $4 to $3, Is hereby 
repealed.” 

The Department of Justice Appropriation Act, 1939, act 
April 27, 1938, ch. 180, 52 Stat. 268, making an appropria- 
tion for the pairment of witness fees, contains a proviso 
“that no part of the sum herein appropriated shall be 
used to pay any witness more than one attendance fee 
for any one calendar day, which fee shall not exceed $1.50.” 

8 600a, 600b. Per diem; mileage. 

Subject matter of these sections, acts Apr. 26, 1926, ch. 
183, §§ 1, 2, 44 Stat. 323 and May 17, 1932, ch. 190, 47 Stat. 
158, Is now covered by section 600 of this title. 

8 600c. Amount of per diem and mileage for witnesses; 
subsistence. 

Witnesses attending in United States courts, or 
before United States commissioners, shall receive for 
each day’s attendance and for the time necessarily 
occupied in going to and returning from the same $2, 
and 5 cents per mile for going from his or her place 
of residence to the place of trial or hearing and 5 
cents per mile for returning: Provided, That wit- 
nesses (othet than witnesses who are salaried em- 
ployees of the Government and detained witnesses) 
in the United States courts, including the District 



Page 2575 


TTIIiE 28.— JUDICIAL CODE AND JUDICIARY 


t606 


Court of Hawaii, the District Court of Puerto Rico, 
and the District Court of the United States for the 
District of Columbia, who attend court or attend 
before United States commissioners, at points so far 
removed from their respective residences as to pro- 
hibit return thereto from day to day, shall, when 
this fact is certified to in the order of the court or 
the commissioner for payment, be entitled, in addi- 
tion to the compensation provided by existing law, 
to a per diem of $3 for expenses of subsistence for 
each day of actual attendance and for each day 
necessarily occupied in traveling to attend court and 
return home. 

When a witness is subpoenaed in more than one 
cause between the same parties, at the same court, 
only one travel fee and one per diem compensation 
shall be allowed for attendance. Both shall be taxed 
in the case first disposed of, after which the per 
diem attendance fee alone shall be taxed in the 
other cases in the order in which they are dis- 
posed of. 

When a witness is detained in prison for want of 
security for his appearance, he shall be entitled, in 
addition to his subsistence, to a compensation of $1 
a day. (R. S. §§ 823. 848; Apr. 26. 1926, ch. 183. 
§ 3, 44 Stat. 324; May 17. 1932, ch. 190. 47 Stat. 158; 
June 25. 1936. ch. 804, 49 Stat. 1921.) 

Derivation 

R S § 823 was derived from acts Feb. 26. 1853. ch. 80. 
§ 1, 10 Stat. 161; Mar. 3. 1855. ch. 155, § 12. 10 Stat. 
670. 671. 

R. S. S 848 from act Feb. 26. 1853. ch. 80. § 3. 10 Stat. 
167. 

Federal Rttles of Civil Procediire 

Subpcena, see Rule 45, following section 723c of this 
title. 

Cross Reference 

Temporary reduction of fees and suspension of sub- 
sistence during years 1933-38, see note under section 600 
of this title. 

§ 600d. Fees and mileage in certain States. 

This section, act Apr. 26, 1026, ch. 183, § 4. 44 Stat. 
324. abolished special provisions relating to fees of jurors 
and witnesses In certain States. 

§601. Witnesses* fees; enumeration. 

Subject matter of this section, R. S. §§ 823, 848, is now 
covered by section 600c of this title. 

Federal Rules of Civil Procedure 

Subpoena, see Rule 45, following section 723c of this 
title. 

§ 602. Fees of persons summoned in two capacities or 
in two cases. 

No constructive or double mileage fees shall be 
allowed by reason of any person being summoned 
as both a witness and juror, or as a witness in two 
or more cases pending in the same court and triable 
at the same term thereof. (May 27, 1908, ch. 200, 
§ 1. 35 Stat. 377.) 

Federal Rules op Civil Procedure 

Subpoena, see Rule 45. following section 723c of this 
tltie. 

§ 603. No officer of court to have witness fees. 

No officer of the United States courts in any State 
or Territory or in the District of Columbia shall be 


entitled to witness fees for attending before any 
court or commissioner where he is officiating. (R. 8. 
§ 849.) 

Derivation 

Acts Aug. 16. 1856. ch. 124, ( 8, 11 Stat. 60; JUly 21, 
1852. ch. 66, § 1, 10 Stat. 16 (22). 

P^cderal Rules of Civil Procedure 

Subpoena, see Rule 45, following section 723o of this 
title. 

§604. Expenses of officers of United States as wit- 
nesses. 

When any clerk or other officer of the United States 
is sent away from his place of business as a witness 
for the Government, his necessary expenses, stated in 
items and sworn to, in going, returning, and attend- 
ance on the court shall be audited and paid, but no 
mileage or other compensation in addition to his 
salary shall in any case be allowed. (R. S. § 850.) 

Derivation 

Act Feb. 26. 1853, ch. 80. S 3, 10 Stat. 167, 168. 

Cross Reference 

Jury service by employees of United States, see sections 
30n-30p of Title 6, Executive Departments and Govern- 
ment Officers and Employees. 

§ 605. Seamen as witnesses. 

There shall be paid to each seaman or other per- 
son who is sent to the United States from any for- 
eign port, station, sea, or ocean, by any United States 
minister, charge d’affaires, consul, captain, or com- 
mander, to give testimony in any criminal case 
depending in any court of the United States, such 
compensation, exclusive of subsistence and transpor- 
tation as such court may adjudge to be proper, not 
exceeding $1 for each day necessarily employed in 
such voyage and in arriving at the place of examina- 
tion or trial. In fixing such compensation the court 
shall take into consideration the condition of said 
seaman or witness, and whether his voyage has been 
broken up, to his Injury, by his being sent to the 
United States. 

When such seaman or person is transported in an 
armed vessel of the United States, no charge for sub- 
sistence or transportation shall be allowed. When 
he is transported in any other vessel, the compensa- 
tion for his transportation and subsistence, not ex- 
ceeding in any case 50 cents a day, may be fixed by 
the court, and shall be paid to the captain of said 
vessel accordingly. (R. S. § 851.) 

Derivation 

Act Feb. 26, 1853, ch. 80, § 3, 10 Stat. 168. 

PRINTERS* FEES 
§ 606. Printers* fees. 

The following and no other compensation shall be 
taxed and allowed to printers in the several States 
and Territories, except in cases otherwise expressly 
provided by law: For publishing any notice, or order, 
required by law, or the lawful order of any court, 
department, bureau, or other person, in any news- 
paper, printers shall be allowed a fee of 40 cents per 
folio for the first Insertion and 20 cents per folio for 
each subsequent insertion. The compensation herein 
provided shall include the furnishing of lawful evi- 
dence, under oath, of publication, to be made and 
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furnished by the printer or publisher making such 
publication. (R. 8. §§ 823. 853; Feb. 18. 1875. ch. 80. 
S 1. 18 Stat. 317.) 

Derivatzon 

R. 8. S 823 from acts Fteb. 26. 1853. ch. 80. S 1. 10 Stat. 
161; Mar. 3. 1865. ch. 166. § 12. 10 Stat. 670. 671. 

R. S. § 863 from act Feb. 26. 1853. ch. 80. 5 3. 10 Stat. 168. 

Cross Referencx 

Rate charged for notices not to exceed the commercial 
rate charged to private Individuals, with xisual discounts, 
see section 822 of Title 44. Public Printing and Documents. 

§ €07. Meaning of folio. 

The term folio, in this chapter, shall mean one 
hundred words, counting each figure as a word. 
When there are over fifty and imder one hundred 
words, they shall be counted as one folio; but a less 
number than fifty words shall not be counted, except 
when the whole statute, notice, or order contains less 
than fifty words. (R. 8. § 854.) 

Derivation 

Act Feb. 26. 1868. ch. 80. S 8. 10 Stat. 168. 

PEE8. HOW PAID AND RECOVERED 

§ 608. Jurors and witnesses ; paid by marshal. 

In cases where the United States are parties, the 
marshal shall, on the order of the court, to be entered 
on its minutes, pay to the Jurors and witnesses all 
fees to which they appear by such order to be en- 
titled which sum shall be allowed him in the General 
Accounting OfiOce in his accounts. (R. 8. §§ 236, 
855; June 10. 1921. ch. 18. § 305. 42 Stat. 24.) 

Derivation 

Act Feb. 26. 1863. ch. 80. S 8. 10 Stat. 168. 

Transfers of Functions 

Di 2 ft>uraement functions of United States marshals which 
would otherwise have devolved upon the Treasiury Depart- 
ment on July 1. 1940, by virtue of Ex. Ord. No. 6166. June 
10. 1933, as amended, set out in note under section 132 of 
Title 6. were transferred to and vested in Department of 
Justice to be exercised by United States marshals under 
supervision of Attorney General in accordance with exist- 
ing statutes pertaining to such functions, by Reorg. Plan 
No. IV. S 8. eff. June 80. 1940, 6 Fed Reg 2421, 54 Stat. 1234, 
set out in note under section 133t of Title 6. Executive 
Departments and Government Officers and Employees. 
See. also, sections 13-16 of said plan for provisions relating 
to transfer of functions of department heads, records, 
property, personnel, and funds. 

§ 609. Recovery of fees. 

The fees and compensations of the officers and per- 
sons hereinbefore mentioned, except those which are 
directed to be paid out of the Treasury, shall be re- 
covered in like manner as the fees of the officers of 
the 8tates respectively for like services are recovered. 
(R. 8. § 857.) 

Derivation 

Act May 8, 1792. ch. 86. fi 6. 1 Stat. 278. 

Chapter 17.— EVIDENCE 

Sec. 

681. Competency of witnesses governed by State laws. 
632. Same; defendants in criminal cases. 

638. Same; husband or wife ot defendant in prosecu- 
tion for bigamy. 

684. Testimony of witnesses before Congress. 


Sec. 

635. Proof in common-law actions. 

636. Production of books and writings. 

687. Proof in equity and admiralty. 

638. Comparison of handwriting to determine genuine- 
ness. 

639-641. Depositions de bene esse; notice; transmission 
to court. 

642. Depositions, acknowledgments, and affidavits taken 
by notaries public. 

648. Depositions; taken in mode prescribed by State 
laws. 

644. Depositions under dedimus potestatem and in per- 
petuam. 

646. Depositions in perpetuam; admissible at discretion 
of court. 

646. Deposition under dedimus potestatem; how taken 

647. Same; subpcena duces tecum. 

648. Same; witnesses; when required to attend. 

649. Depositions in District of Columbia in suits pending 

elsewhere. 

650. Same; commission or notice. 

661. Same; manner of taking and transmitting. 

652. Same; witness fees. 

663. Letters rogatory; procedure. 

664. Witnesses; subpoenas; may run into another district. 
655. Same; subpoena; form; attendance under. 

666. Same; for indigent defendants in criminal cases. 
657. Same; recognizance; at hearing of charges in crimi- 
nal cases. 

668. Same; recognizance; Vermont. 

669. Same; recognizance; when required. 

660 Same; attachment without previous subpoena in 
certain prosecutions. 

661. Copies of department or corporation records and 

papers; admissibility; seal 

662. Same; in office of General Counsel of the Treasury. 

663. Instiuments and papers of Comptroller of Cm- 

rency; admissibility. 

664. Organization certificates of national banks; admis- 

sibility. 

666. Transcripts from books of Treasury in suits against 
delinquents; admissibility. 

666. Same; certificate by Secretary or Assistant Secretary. 

667. Same; regulations for carrying out provisions of 

section 666. 

668. Same; indictments for embezdement of public 

moneys. 

669. Conies of returns in returns office admissible. 

670. Admissibility of copies of statements of demands 

by Post Office Department. 

671. Admissibility of copies of post office records and 

statement of accounts. 

672. Admissibility of copies of records of General Land 

Office. 

673. Admissibility of copies of records, and so forth, of 

Patent Office. 

674 Copies of foreign letters patent as prlma facie 
evidence. 

676. Copies of specifications and drawings of patents 
admissible. 

676. Extracts from Journals of Congress admissible when 

Injunction of secrecy removed. 

677. Copies of records in offices of United States consuls 

admissible. 

678. Books and papers in certain district courts. 

679. Records in clerks’ offices, western district of North 

Carolina. 

680. Records in clerks* offices of former district of Cali- 

fornia. 

681. Original records lost or destroyed; certified copy 

admissible. 

682. Same; when certified copy not obtainable. 

683. Same; on removal to Supreme Court. 

684. Same; notice and proof of service. 

686. Same; certified copy of official papers. 

686. Same; restoration by district attorney. 

687. Authentication of legislative acts; proof of Judicial 

proceedings of State. 

688. Proofs of records in offices not pertaining to courts. 

689. Copies of foreign records relating to land titles. 

690. Possessory actions for recovery of mining titles. 
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Sec. 

696. AdmlsslbUlty. 

696a. Foreign documents. 

695b. Same; testimony to prove genuineness; commission 
to consular or diplomatic officer to take; repre- 
sentation of witness by foreign counsel. 

695c. Same; manner of taking testimony; reduction to 
writing and signature; annexation of documents; 
interpreters. 

696d. Same; certification of genuineness of document by 
officer; transmission of testimony and documents 
to clerk of court; inspection by parties. 

696e. Same; dociunents on record in public offices; cer- 
tification. 

695e-l. Same; State of the Vatican City; certification by 
consular officer in Borne. 

695f. Same; fees and expenses of consuls and witnesses; 
payment. 

696g. Same; regulations by President as to commissions, 
fees of witnesses, counsel and interpreters. 

695h. Prospective nature of subchapter. 

TESTIMONY FOR USE IN FOREIGN COUNTRIES 

701. Taking. 

702. Privilege of witness. 

703. Punishment of witness for contempt. 

704. Pees and mileage of witnesses. 

TESTTMONY OP WITNESS IN FOREIGN COUNTRIES; 
CONTEMPTS 

711. Letters rogatory to take testimony of witness, ad- 

dressed to court of foreign country; failure of 
witness to appear; subpoena. 

712. Trial of criminal actions; witness beyond Jurisdic- 

tion of United States; issue of subpoena addressed 
to consul in foreign country. 

713. Service of subpoena on witness in foreign coimtry. 

714. Failure of witness to obey subpoena; order to show 

cause in contempt proceedings. 

716. Direction in order to show cause for seizure of prop- 
erty of witness in contempt. 

716. Service of order to show cause. 

717. Hearing on order to show catise; Judgment; satis- 

faction. 

718. Opening Judgment when rendered upon service by 

publication. 

§631. Competency of witnesses governed by State 
laws. 

The competency of a witness to testify in any 
civil action, suit, or proceeding in the courts of the 
United States shall be determined by the laws of 
the State dr Territory in which the court is held. 
(R. S. § 858; June 29, 1906, ch. 3608, 34 Stat. 618.) 
Derivation 

Acts July 16. 1862, ch. 189, § 1. 12 Stat. 688; July 2, 
1864, ch. 210, S 3. 13 Stat. 351; Mar. 3. 1865. ch. 113. 13 
Stat. 533. 

Federal Rules or Civil Procedure 
Evidence, see Rule 43. following section 723c of this 
title. 

Modification of section by Rule 43, see note by Advisory 
Committee under said Rule 43. 

§632. Same; defendants in criminal cases. 

In the trial of all Indictments, informations, com- 
plaints, and other proceedings against persons 
charged with the commission of crimes, offenses, and 
misdemeanors, in the United States courts, Terri- 
torial courts, and courts martial, and courts of in- 
quiry, in any State or Territory, including the Dis- 
trict of Columbia, the person so charged shall, at his 
own request but not otherwise, be a competent wit- 


ness. And his failure to mak^ such request shall 
not create any presumption against him. (Mar. 16, 
1878, ch. 37, 20 Stat. 30.) 

§633. Same; husband or wife of defendant in prose- 
cution for bigamy. 

In any proceeding or examination before a grand 
jury, a judge, justice, or a United States commis- 
sioner, or a court, in any prosecution for bigamy, 
polygamy, or unlawful cohabitation, under any stat- 
ute of the United States, the lawful husband or wife 
of the person accused shall be a competent witness, 
and may be called, but shall not be compelled to 
testify in such proceeding, examination, or prosecu- 
tion without the consent of the husband or wife, as 
the case may be; and such witness shall not be per- 
mitted to testify as to any statement or communi- 
cation made by either husband or wife to each other, 
during the existence of the marriage relation, deemed 
confidential at common law. (Mar. 3, 1887, ch. 397, 
§ 1. 24 Stat. 635.) 

§634. Testimony of witnesses before Congress. 

No testimony given by a witness before either 
House, or before any committee of either House, or 
before any joint committee established by a joint 
or concurrent resolution of the two Houses of Con- 
gress, shall be used as evidence in any criminal pro- 
ceeding against him in any court, except in a prose- 
cution for perjury committed in giving such testi- 
mony. But an official paper or record produced by 
him is not within the said privilege. (R. S. S 859; 
June 22, 1938, ch. 594, 52 Stat. 943.) 

Derivation 

Acts Jan. 24. 1857, ch. 19. § 2. 11 Stat. 156; Jan. 24. 
1862. ch. 11. 12 Stat. 333. 

§ 635. Proof in common-law actions. 

The mode of proof in the trial of actions at com- 
mon law shall be by oral testimony and examination 
of witnesses in open court, except as hereinafter 
provided. (R. S. § 861.) 

Derivation 

Acts Sept. 24. 1789. ch. 20. §30, 1 Stat. 88; FCb. 20, 
1812, Ch. 25. § 3. 2 Stat. 682; Jan. 24. 1827. ch. 4. §8 1. 2. 
4 Stat. 197. 199. 

Federal Rules or Civn. Procedure 

Evidence, see Rule 43, fcdlowing section 723c of this title. 

§636. Production of books and writings. 

In the trial of actions at law, the courts of the 
United States may, on motion and due notice 
thereof, require the parties to produce books or 
writings in their possession or power which contain 
evidence pertinent to the issue, in cases and under 
circumstances where they might be compell^ to 
produce the same by the ordinary rules of pro- 
ceeding in chancery. If a plaintiff fails to comply 
with such order, the court may, on motion, give 
the like judgment for the defendant as in cases 
of nonsuit; and if a defendant fails to comply with 
such order, the court may, on motion, give judgment 
against him by default. (R. S. § 724.) 

Derivation 

Act Sept. 24. 1789. oh. 20. 8 15. 1 Stat. 82. 
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Federal Blruns of Civil Procedure 
Effect of Rule 46 on this section, see note by Advisory 
Committee under said Rule 46. 

Subpoena, see Rule 46, following section 723c of this title. 

§ 637. Proof in equity and admiralty. 

The mode of proof In causes of equity and of ad- 
miralty and maritime jurisdiction shall be according 
to rules now or hereafter prescribed by the Supreme 
Court, except as herein specially provided. (R. S. 
§ 862.) 

Derivation 

Act Aug. 23, 1842, ch. 188, § 6, 6 Stat. 518. 

Federal Rules of Civil Procedure 
Evidence, see Rule 43, following section 723c of this title. 

§ 638. Comparison of handwriting to determine genu- 
ineness. 

In any proceeding before a court or judicial officer 
of the United States where the genuineness of the 
handwriting of any person may be involved, any ad- 
mitted or proved handwriting of such person shall 
be competent evidence as a basis for comparison by 
witnesses, or by the jury, court, or ofScer conducting 
such proceeding, to prove or disprove such genuine- 
ness. (Peb. 26, 1913, ch. 79, 37 Stat. 683.) 

§§639-641. Depositions de bene esse; notice; trans- 
mission to court. 

These sections, R. S. §§ 863, 864, 865; acts May 28. 1896, 
ch. 252, § 19. 29 Stat. 184; May 23. 1900, ch. 641, 31 Stat. 
182; and Mar. 2, 1901, ch. 814, 81 Stat. 956, were modified, 
broadened, and incorporated In Rules 26 et seq. of the 
Federal Rules of Civil Procedure, set out foUowing section 
723c of this title. See note of Advisory Committee under 
said Rule 26. 

§ 642. Depositions, acknowledgments, and affidavits 
taken by notaries public. 

Notaries public of the several States, Territories, 
and the District of Columbia may take depositions, 
and do all other acts in relation to taking testimony 
to be used in the courts of the United States, take 
acknowledgments and affidavits, in the same manner 
and with the same effect as commissioners of the 
United States district court may lawfully take or do. 
(Aug. 15. 1876, ch. 304, 19 Stat. 206.) 

Federal Rules of Civil Procedure 
Persons before whom depositions may be taken, see Rule 
28, following section 723c of this title. 

§ 643. Depositions; taken in mode prescribed by State 
laws. 

The subject matter of this section, act Mar. 9, 1892, 
ch. 14, 27 Stat. 7, and the manner In which depositions 
may be taken are now covered by Rules 26 et seq. of the 
Federal Rules of Civil Procedure, set out following section 
723c of title. See note under said Rule 26. 

§644. Depositions under dedimus potestatem and in 
perpetuam. 

This section, R. 8. f 866, was modified, broadened, and 
Incorporated in Rules 26 et seq. of the Federal Rules of 
Civil Procedure set out following section 723c of this title. 
See note of Advisory Committee under said Rule 26. 

§ 645. Depositions in perpetuam; admissible at dis- 
cretion of court. 

Any court of the United States may, in its discre- 
tion, admit in evidence in any cause before it any 


deposition taken in perpetuam rei memoriam, which 
would be so admissible in a court of the State wherein 
such cause is pending, according to the laws thereof. 
(R. S. § 867.) 

Derivation 

Act Feb. 20, 1812, ch. 26. § S, 2 Stat. 682. 

§646. Depositions under dedimus potestatem; how 
taken. 

This section, R. S. § 868, was modified, broadened, and 
incorporated in Rules 26 et seq. of the Federal Rules of 
Civil Procedure set out following section 723c of this title. 
See note of Advisory Committee under said Rule 26. 

§ 647. Same; subpcena duces tecum. 

When either party in such suit applies to any judge 
of a United States court in such district or Territory 
for a subpoena commanding the witness, therein to 
be named, to appear and testify before said commis- 
sioner, at the time and place to be stated in the sub- 
poena, and to bring with him and produce to such 
commissioner any paper or writing or written instru- 
ment or book or other document supposed to be in 
the possession or power of such witness, and to be 
described in the subpoena, such judge, on being sat- 
isfied by the affidavit of the person applying, or other- 
wise, that there is reason to believe that such paper, 
writing, written instrument, book, or other docu- 
ment is in the possession or power of the witness, and 
that the same, if produced, would be competent and 
material evidence for the party applying therefor, 
may order the clerk of said court to issue such sub- 
poena accordingly. And if the witness, after being 
served with such subpoena, fails to produce to the 
commissioner, at the time and place stated in the 
subpoena, any such paper, wilting, written instru- 
ment, book, or other document being In his posses- 
sion or power and described in the subpoena, and 
such failure is proved to the satisfaction of said 
judge, he may proceed to enforce obedience to said 
process of subpoena or punish the disobedience In 
like manner as any court of the United States may 
proceed in case of disobedience to like process issued 
by such court. When any such paper, writing, writ- 
ten Instrument, book, or other document is iM-oduced 
to such commissioner, he shall, at the cost of the 
party requiring the same, cause to be ma'^e a correct 
copy thereof, or of so much thereof as shall be re- 
quired by either of the parties. (R. S. § 869.) 

Derivation 

Act Jan. 24. 1827. ch. 4, § 2. 4 Stat. 199. 

Federal Rules of Civil Procedure 

Subpoena, see Rule 45, foUowlng section 723c oX this 
title. 

§648. Same; witnesses; when required to attend. 

No witness shall be required, under the provisions 
of either of sections 646 or 647 of this title, to attend 
at any place out of the county where he resides, nor 
more than forty miles from the place of his resi- 
dence, to give his deposition; nor shall any witness 
be deemed guilty of contempt for disobeying any 
subpoena directed to him by virtue of either of the 
said sections, unless his fee for going to, returning 
from, and one day’s attendance at the place of 
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examination are paid or tendered to him at the 
time of the service of the subpoena. (R. S. § 870.) 

Derivation 

Act Jan. 24. 1827. ch. 4. 6S 1. 2. 4 Stat. 190. 

Federal Rules of Civil Procedure 

Subpcena. see Rule 45. foUowing section 723c of this 
title. 

§649. l>epositiona in District of Columbia in suits 
pending elsewhere. 

When a commission to take the testimony of any 
witness found within the District of Columbia, to be 
used in a suit depending in any State or Territorial 
or foreign court, is issued from such court, or a 
notice to the same effect is given according to its 
rules of practice, and such commission or notice is 
produced to a justice of the district court of the 
United States for said District, and due proof is made 
to him that the testimony of such witness is mate- 
rial to the party desiring the same, the said justice 
shall issue a summons to the witness, requiring him 
to appear before the commissioners named in the 
commission or notice, to testify in such suit, at a 
time and at a place within said District therein 
specified. (R. S. §871; June 25. 1936. ch. 804, 49 
Stat. 1921.) 

Derivation 

Act Mar. 3. 1869. ch. 128. S 1. 15 Stat. 324. 

§650. Same; commission or notice. 

When it satisfactorily appears by afladavlt to any 
justice of the district court of the United States for 
the District of Columbia, or to any commissioner for 
taking depositions appointed by said court — ^Pirst. 
That any person within said District is a material 
witness for either party in a suit pending in any 
State or Territorial or foreign court; Second. That 
no commission nor notice to take the testimony of 
such witness has been issued or given; and Third. 
That, according to the practice of the court in which 
the suit is pending, the deposition of a witness taken 
without the presence and consent of both parties will 
be received on the trial or hearing thereof, such ofla- 
cer shall issue his summons, requiring the witness 
to appear before him at a place within the District, 
at some reasonable time, to be stated therein, to 
testify in such suit. (R. S. § 872; June 25, 1936, ch. 
804. 49 Stat. 1921.) 

Derivation 

Act Mar. 3. 1869, ch. 128. S 2. 15 Stat. 325. 

§ 651. Same; manner of taking and transmitting. 

Testimony obtained under sections 649 and 650 
of this title shall be taken down in writing by the 
officer before whom the witness appears, and shall 
be certified and transmitted by him to the court in 
which the suit is pending, in such manner as the 
practice of that court may require. If any person 
refuses or neglects to appear at the time and place 
mentioned in the summons, or, on his appearance, 
refuses to testify, he shall be liable to the same pen- 
alties as would be incurred for a like offense on the 
trial of a suit. (R. S. § 873.) 

Derivation 

Act Mar. 3. 1869, ch. 128, S 3. 15 Stat. 825. 


§652. Same; witness fees. 

Every witness appearing and testifying under sec- 
tions 649*-651 of this chapter shall be entitled to 
receive for each day's attendance, from the party at 
whose instance he is summoned, the fees provided by 
law for each day he shall give attendance. (R. S. 
§ 874.) 

Derivation 

Act Mar. 3. 1869. ch. 128, § 4. 15 Stat. 825. 

§653. Letters rogatory; procedure. 

When any commission or letter rogatory, issued to 
take the testimony of any witness in a foreign coun- 
try. in any suit in which the United States are par- 
ties or have an interest, is executed by the court or 
the commissioner to whom it is directed, it shall be 
returned by such court or commissioner to the min- 
ister or consul of the United States nearest the place 
where it is executed. On receiving the same, the 
said minister or consul shall indorse thereon a cer- 
tificate, stating when and where the same was re- 
ceived, and that the said deposition is in the same 
condition as when he received it; and he shall there- 
upon transmit the said letter or commission, so 
executed and certified, by mall, to the clerk of the 
court from which the same issued, in the manner 
in which his official dispatches are transmitted to 
the Government. And the testimony of witnesses 
so taken and returned shall be read as evidence on 
the trial of the suit in which it was taken, without 
objection as to the method of returning the same. 
When letters rogatory are addressed from any court 
of a foreign country to any district court of the 
United States, a commissioner of such district court 
designated by said court to make the examination 
of the witnesses mentioned in said letters, shall have 
power to compel the witnesses to appear and depose 
in the same manner as witnesses may be compelled 
to appear and testify in courts. (R. S. §875; Feb. 
27, 1877, ch. 69, § 1, 19 Stat. 241; Mar. 3, 1911, ch. 
231, § 291, 36 Stat. 1167.) 

Derivation 

Act Mar. 3, 1863, ch. 96, § 4. 12 Stat. 770. 

§654. Witnesses; subpoenas; may run into another 
district. 

Until September 19, 1928, subpoenas for witnesses 
who are required to attend a court of the United 
States, in any district, may run into any other dis- 
trict: Provided, That in civil cases no writ of sub- 
poena shall issue for witnesses living out of the dis- 
trict in which the court is held at a greater distance 
than one hundred miles from the place of holding the 
same without the permission of the court being first 
had upon proper application and cause shown. The 
word “district” and the words “district court” as used 
herein shall be construed to include the District of 
Columbia and the district court of the United States 
for the District of Columbia, After September 19, 
1928, subpeenas for witnesses who are required to at- 
tend a court of the United States, in any district, may 
run into any other district: Provided, That in civil 
causes the witnesses living out of the district in 
which the court is held do not live at a greater dis- 
tance than one hundred miles from the place of hold- 
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ing the same. (R. S. § 876; Sept. 19, 1922, Ob. 344, 
42 Stat. 848; Mar. 4, 1925, ch. 526, § 2, 43 Stat. 1265; 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Derivation 

Act Mar. 2. 1793, ch. 22. S 6, 1 Stat. 335. 

Federal Rttles op Civil Proceditre 

Subpcena, see Rule 45, following section 723c of this 
title. 

Cross Rdtsucncb 

Subpoenas for witnesses under Food, Drug, and Cos- 
metics Act as running Into any district notwithstanding 
this section, see section 387 of Title 21, Food and Drugs. 

§655. Same; subpoena; form; attendance under. 

Witnesses who are required to attend any term of 
a district court on the part of the United States, shall 
be subpoenaed to attend to testify generally on their 
behalf, and not to depart the court without leave 
thereof, or of the district attorney; and under such 
process they shall appear before the grand or petit 
Jury, or both, sus they may be required by the court or 
district attorney. (R. S. § 877; Mar. 3, 1911, ch. 231. 
S 291, 36 Stat. 1167.) 

Derivation 

Act Feb. 6. 1853, ch. 80. { 3. 10 Stat. 169. 

Federal Rttles of Civil Proceditre 

Subpoena, see Rule 45. following section 723c of this 
title. 

§656. Same; for indigent defendants in criminal cases. 

Whenever any person indicted in a court of the 
United States makes affidavit setting forth that there 
are witnesses whose evidence is material to his de- 
fense; that he cannot safely go to trial without them; 
what he expects to prove by each of them; that they 
are within the district in which the court is held, or 
within one hundred miles of the place of trial; and 
that he is not possessed of sufficient means, and is 
actually unable to pay the fees of such witnesses, the 
court in term, or any Judge thereof in vacation, may 
order that such witnesses be subpoenaed if found 
within the limits aforesaid. In such case the costs 
incurred by the process and the fees of the witnesses 
shall be paid in the same manner that similar costs 
and fees are paid in case of witnesses subpoenaed in 
behalf of the United States. (R. S. § 878.) 

Derivation 

Act Aug. 8, 1846. ch 98. § 11, 9 Stat. 74. 

§657. Same; recognizance; at hearing of charges in 
criminal cases. 

Any Judge or other officer who may be authorized 
to arrest and Imprison or bail persons charged with 
any crime or offense against the United States may, 
at the hearing of any such charge, require of any 
witness produced against the prisoner, on pain of 
imprisonment, a recognizance, with or without sure- 
ties, in his discretion, for his appearance to testify 
in the case. And where the crime or offense is 
charged to have been committed on the high seas, or 
elsewhere within the admiralty and maritime Juris- 
diction of the United States, he may, in his discre- 
tion, require a like recognizance, with such sureties 
as he may deem necessary, of any witness produced 
in behalf of the accused whose testimony, in his 


opinion, is important and is in danger of being other- 
wise lost. (R. S. $ 879.) 

Derivation 

Acts Sept. 24. 1789, oh. 20. f 33, 1 Stat. 91; Aug. 23, 1842, 
ch. 188, S 2, 5 Stat. 517; Aug. 8. 1846, ch. 98, S 7, 9 Stat. 73. 

8. Same; recognizance; Vermont. 

In the district of Vermont, all recognizances of 
witnesses, taken by any magistrate in said district, 
for their appearance to testify in any case cognizable 
in the district court thereof, shall be to the district 
court next thereafter to be held in the said district. 
(R. S. $880; Mar. 3, 1911, ch. 231, §291, 36 Stat. 
1167.) 

Derivation 

Act Apr. 29. 1802, ch. 31, S 29, 2 Stat. 167. 

§659. Same; recognizance; when required. 

Any Judge of the United States, on the application 
of a district attorney, and on being satisfied by 
proof that the testimony of any person is competent 
and will be necessary on the trial of any criminal 
proceeding in which the United States are parties 
or are interested, may compel such person to give 
recognizance, with or without sureties, at his dis- 
cretion, to appear to testify therein; and, for that 
purpose, may issue a warrant against such person, 
under his hand, with or without seal, directed to the 
marshal or other officer authorized to execute proc- 
ess in behalf of the United States, to arrest and 
bring before him such person. If the person so 
arrested neglects or refuses to give recognizance 
in the manner required, the Judge may issue a war- 
rant of commitment against him. and the officer 
shall convey him to the prison mentioned therein. 
And the said person shall remain in confinement 
until he is removed to the court for the purpose of 
giving his testimony or until he gives the recogni- 
zance required by said Judge. (R. S. § 881.) 

Derivation 

Act Aug. 8, 1846, ch 98, § 7, 9 Stat. 73. 

§660. Same; attachment without previous subpoena 
in certain prosecutions. 

In any prosecution for bigamy, polygamy, or un- 
lawful cohabitation, under any statute of the United 
States, whether before a United States commissioner. 
Justice, Judge, a grand Jury, or any court, an at- 
tachment for any witness may be Issued by the court. 
Judge, or commissioner, without a previous sub- 
poena, compelling the immediate attendance of such 
witness, when it shall appear by oath or affirmation, 
to the commissioner. Justice, Judge, or court, as the 
case may be, that there is reasonable ground to be- 
lieve that such witness will unlawfully fail to obey 
a subpoena issued and served in the usual course in 
such cases; and in such case the usual witness fee 
shall be paid to such witness so attached. The per- 
son so attached may at any time secure his or her 
discharge from custody by executing a recognizance 
with sufficient surety, conditioned for the appear- 
ance of such person at the proper time, as a witness 
in the cause or proceeding wherein the attachment 
may be issued. (Mar. 3, 1887, ch. 397, § 2, 24 Stat. 
635.) 
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§661. Copies of department or corporation records 
and papers; admissibility; seal. 

(a) Copies of any books, records, papers, or other 
documents in any of the executive departments, or 
of any corporation all of the stock of which is bene- 
ficially owned by the United States, either directly 
or indirectly, shall be admitted in evidence equally 
with the originals thereof, when duly authenticated 
imder the seal of such department or corporation, 
respectively. 

(b) Books or records of account in whatever form, 
and minutes (or portions thereof) of proceedings, of 
any such executive department or corporation, or 
copies of such books, records, or minutes authenti- 
cated under the seal of such department or corpora- 
tion. shall be admissible as evidence of any act. 
transaction, occurrence, or event as a memorandum 
of which such books, records, or minutes were kept 
or made. 

(c) The seal of any such executive department or 
corporation shall be Judicially noticed. (R. S. 8 882; 
June 19. 1934, ch. 653. § 6 (a) . 48 Stat 1109.) 

Derivation 

Acts Sept. 15. 1780. ch. 14. § 5. 1 Stat. 60; Feb. 22. 1840. 
ch. 61, fi 3. 0 Stat. 347; May 31, 1854. ch. 60. § 2. 10 Stat. 
207. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
723c of this title. 

§662. Same; in office of General Connsel of the 
Treasury. 

Copies of any documents, records, books, or papers 
in the office of the General Counsel of the Depart- 
ment of the Treasury, certified by him under the 
seal of his office, or. when his office is vacant, by the 
officer acting as solicitor for the time, shall be evi- 
dence equally with the originals. (R. S. S 883; May 
10, 1934, ch. 277, § 512, 48 Stat. 758.) 

Derivation 

Act Feb. 22. 1849, ch. 61, S 2. 9 Stat. 347. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§ 663. Instruments and papers of Comptroller of Cur- 
rency; admissibility. 

Every certificate, assignment, and conveyance exe- 
cuted by the Comptroller of the Currency, in pur- 
suance of law, and sealed with his seal of office, 
shall be received in evidence in all places and courts; 
and all copies of papers in his office, certified by 
him and authenticated by the said seal, shall in all 
cases be evidence equally with the originals. An 
impression of such seal directly on the paper shall 
be as valid as if made on wax or wafer. (R. S. 
§ 884.) 

Derivation; National Bank Act 

This Bectlon, which was derived, through R. 8. 8 884, 
from act June 3, 1864, ch. 106, 8 2, 13 Stat. 100, is part 
of the National Bank Act. See section 38 of Title 12. 
Banks and Banking. 


nauBRAL Rules or Civn. Procedure 
Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§ 664. Orffimization certificates of national banks; ad- 
missibility. 

Copies of the organization certificate of any na- 
tional banking association, duly certified by the 
Comptroller of the Currency, and authenticated by 
his seal of office, shall be evidence in all courts and 
places within the jurisdiction of the United States 
of the existence of the association, and of every 
matter which could be proved by the production of 
the original certificate. (R 8. 8 885.) 

Derivation; National Bank Act 
This section, which was derived, through R. S. 8 885. 
from act June 3. 1864, ch. 106, 8 6, 13 Stat. 101, is part 
of the National Bank Act. Bee section 38 of Title 12, 
Banks and Banking. 

Federal Rules of Civil Procedure 
Effect of Rule 44 on this section, see note by Advisory 
Committee \mder said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§665. Transcripts from books of Treasury in suits 
against delinquents; admissibility. 

When suit is brought in any case of delinquency 
of a revenue officer, or other person accountable for 
public money, a transcript from the books and pro- 
ceedings of the Treasury Department, certified by 
the register and authenticated under the seal of the 
department, or. when the suit involves the accounts 
of the War or Navy Departments, certified by the 
Comptroller General of the United States, and au- 
thenticated under the seal of the General Account- 
ing Office, shall be admitted as evidence, and the 
court trying the cause shall be authorized to grant 
judgment and award execution accordingly. And 
all copies of bonds, contracts, or other papers relat- 
ing to, or connected with, the settlement of any ac- 
count between the United States and an Individual, 
when certified by the register, or by the Comptroller 
General, as the case may be, to be true copies of the 
originals on file, and authenticated under the seal 
of the department, may be annexed to such tran- 
scripts, and shall have equal validity, and be entitled 
to the same degree of credit which would be due 
to the original papers if produced and authenticated 
in court. Where suit is brought upon a bond or 
other sealed instrument, and the defendant pleads 
“non est factum”, or makes his motion to the court, 
verifying such plea or motion by his oath, the court 
may take the same into consideration, and, if it ap- 
pears to be necessary for the attainment of justice, 
may require the production of the original bond, 
contract, or other paper specified in such affidavit. 
(R. S. 8 886; June 10. 1921, ch. 18. 88 302. 310, 42 
Stat. 23. 25.) 

Derivation 

Acts Mar. 3. 1797, ch. 20. 6 1. 1 Stat. 512; Mar. 3. 1817. 
ch. 45. 8 11. 3 Stat. 367. 

Federal Rules of Civil Procedure 
Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
723c of thU title. 
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§ 666. Same; certificate by Secretary or Assistant Sec- 
retary* 

The transcripts from the books and proceedings 
of the Department of the Treasury and the copies 
of bonds, contracts, and other papers provided for 
In section 665 of this chapter shall hereafter be 
certified by the Secretary or an Assistant Secretary 
of the Treasury under the seal of the department, or 
by the Comptroller General under the seal of the 
General Accounting Office, as the case may be. (July 
31, 1894, ch. 174, $ 17, 28 Stat. 210; Mar. 2, 1895, 
ch. 177, § 10. 28 Stat. 809; June 10, 1921, ch. 18. 
§$ 302, 304, 310, 42 Stat. 23, 24, 25.) 

Federal Rules or Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
7230 of this UUe. 

§667. Same; regulations for carrying out provisions 
of section 666. 

It shall be the duty of the Secretary of the Treas- 
ury to make appropriate rules and regulations for 
carrying out the provisions of section 666 of this 
chapter. (July 31, 1894, ch. 174, § 22, 28 Stat. 210.) 

§668. Same; indictments for embezzlement of public 
moneys. 

Upon the trial of any Indictment against any per- 
son for embezzling public moneys, It shall be sufficient 
evidence, for the purpose of showing a balance against 
such person, to produce a transcript from the books 
and proceedings of the Treasury Department, as pro- 
vided by section 665 of this title. (R. S. $ 887.) . 

Derivation 

Acts Mar. 2, 1797, ch. 20, S 1. 1 Stat. 612; Aug. 6. 1846, 
ch. 00. i 16. 0 Stat. 63. 

§ 669. Copies of returns in returns office admissible. 

A copy of any return of a contract returned and 
filed in the returns office of the General Accounting 
Office, as provided by law, when certified by the clerk 
of the said office to be full and complete, and when 
authenticated by the seal of the department, shall be 
evidence In any prosecution against any officer for 
falsely and corruptly swearing to the affidavit re- 
quired by law to be made by such officer in making 
his return of any contract, as required by law, to said 
returns office. (R. S. $ 888; Feb. 4, 1929, ch. 146, 45 
Stat. 1147.) 

Derivation 

Act June 2, 1862, ch. 93, S 4, 12 Stat. 412. 

§670. Admissibility of copies of statements of de- 
mands by Post Office Department. 

In all suits for the recovery of balances due from 
postmasters, a copy, duly certified under the seal of 
the General Accounting Office, of the statement of 
any postmaster, special agent, or other person em- 
ployed by the Postmaster General or the General 
Accounting Office for that purpose, that he has mailed 
a letter to such delinquent postmaster at the post 
office where the Indebtedness accrued, or at his last 
usual place of abode; that a sufficient time has elapsed 
for said letter to have reached its destination in the 
ordinary course of the mail; and that payment of 
such balance has not been received, within the time 


designated in his instructions, shaU be received as 
sufficient evidence in the courts of the United States 
or other courts that a demand has been made upon 
the delinquent postmaster; but when the account of 
a late postmaster has been once adjusted and set- 
tled, and a demand has been made for the balance 
appearing to be due, and afterward allowances are 
made or credits entered, it shall not be necessary to 
make a further demand for the new balance found 
to be due. (R. S. § 890; June 10, 1921, ch. 18, 42 
Stat. 23.) 

Derivation 

Act July 27, 1868, ch. 246, § 19, 16 Stat. 197. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this tlUe. 

§ 671. Admissibility of copies of post office records and 
statement of accounts. 

Copies of the quarterly returns of postmasters and 
of any papers pertaining to the accounts in the office 
of the General Accounting Office, and transcripts 
from the money-order account books of the Post 
Office Department, when certified by the General Ac- 
counting Office under the seal of that office, shall be 
admitted as evidence in the courts of the United 
States in civil suits and criminal prosecutions; and 
in any civil suit, in case of delinquency of any post- 
master or contractor, a statement of the account, 
certified as aforesaid, shall be admitted in evidence, 
and the court shall be authorized thereupon to give 
judgment and award execution, subject to the provi- 
sions of law as to proceedings in such civil suits. 
(R. S. § 889; June 10. 1921, ch. 18, 42 Stat. 23.) 

Derivation 

Acts Mar. 3, 1826, ch. 64, § 38, 4 Stat. 113; July 2. 1836. 
ch. 270, § 16, 6 Stat. 82; May 17, 1864, ch. 87, § 11, 13 Stat 
78; July 27, 1868, ch. 246, t 18, 16 Stat. 197. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§ 672. Admissibility of copies of records of General 
Land Office. 

Copies of any records, books, or papers in the 
General Land Office, authenticated by the seal and 
certified by the commissioner thereof, or, when his 
office is vacant, by the principal clerk, shall be evi- 
dence equally with the originals thereof. And lit- 
eral exemplifications of any such records shall be 
held, when so introduced in evidence, to be of the 
same validity as if the names of the officers signing 
and countersigning the same had been fully in- 
serted in such record. (R. S. S 891.) 

Derivation 

Acts Apr. 26, 1812, ch. 68, § 4, 2 Stat. 717; July 4, 1836, 
ch 362, §S 2, 7, 5 Stat. 109, 111; Mar. 3, 1843, ch. 96, §S 1. 
2. 6 Stat. 627, 628. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, foUowlng section 
723c of this title. 
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Cross Betersncx 

Authenticated copies oi records, books, papers, docu- 
ments, maps, plots, or diagrams, furnished by heads of 
departments of the Government to be admitted in evi- 
dence equally with the originals, see sections 488, 490 of 
Title 6, Executive Departments and Government Officers 
and Employees. 

§ 673. Admissibility of copies of records, and so forth, 
of Patent Office. 

Written or printed copies of any records, books, 
papers, or drawings belonging to the Patent Office, 
of letters patent, of certificates of registration of 
trade marks, labels, or prints, authenticated by the 
seal of the Patent Office and certified by the com- 
missioner thereof, or in his name attested by a chief 
of division duly designated by the commissioner, 
shall be evidence in all cases wherein the originals 
could be evidence; and any person making applica- 
tion therefor and paying the fee required by law 
shall have certified copies thereof. (R. S. § 892; 
Mar. 4, 1925, ch. 535, § 2, 43 Stat. 1269.) 

Derivation 

Act July 8, 1870, ch. 230, § 67, 16 Stat. 207. 

Federal Rules or Civil Procedure 

Effiect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§674. Copies of foreign letters patent as prima facie 
evidence. 

Copies of the specifications and drawings of for- 
eign letters patent, certified as provided in section 
673 of this title, shall be prima facie evidence of the 
fact of the granting of such letters patent, and of 
the date and contents thereof. (R. S. § 893.) 

Derivation 

Act July 8, 1870, ch. 230, § 67, 16 Stat. 207. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
723c of this title. 

§ 675. Copies of specifications and drawings of patents 
admissible. 

Hie printed copies of specifications and drawings 
of patents, which the Commissioner of Patents is 
authorized to print for gratuitous distribution, and 
to deposit in the capitols of the States and Terri- 
tories, and in the clerk’s offices of the district courts, 
shall, when certified by him and authenticated by 
the seal of his office, be received in all courts as evi- 
dence of all matters therein contained. (R. S. § 894.) 

Derivation 

Res. Jan. 11, 1871, No. 6. 16 Stat. 690. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
7230 of this title. 

§ 676. Extracts from Journals of Congress admissible 
when injunction of secrecy removed. 

Extracts from the Journals of the Senate, or of 
the House of Representatives, and of the Executive 
Journal of the Senate when the Injunction of secrecy 


is removed, certified by the Secretary of the Senate 
or by the Clerk of the House of Representatives, 
shall be admitted as evidence in the courts of the 
United States, and shall have the same force and 
effect as the originals would have if produced and 
authenticated in court. (R. S. § 895.) 

Derivation 

Act Aug. 8, 1846. ch. 107, § 1, 9 Stat. 80. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of c^cial records, see Rule 44, following section 
728c of this title. 

§677. Copies of records in offices of United States 
consuls admissible. 

Copies of all official documents and papers in the 
office of any consul or vice consul of the United 
States, and of all official entries in the books or 
records of any such office, certified under the hand 
and seal of such officer, shall be admitted in evi- 
dence in the courts of the United States. (R. S. 
§ 896; Apr. 5, 1906, ch. 1366, § 3, 34 Stat. 100.) 

Derivation 

Act Jan. 8, 1869, ch. 7, 16 Stat. 266. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this tiUe. 

§ 678. Books and papers in certain district courts. 

The transcripts into new books, made by the clerks 
of the district courts in the several districts of Texas, 
Florida, Wisconsin, Minnesota, Iowa, and Kansas, in 
pursuance of the Act of June 27, 1864, chapter 165 
[(13 Stat. 199) providing that the books of records 
and journals of the district courts of said States 
should be transferred to the circuit courts after hav- 
ing first copied into a book for that purpose pro- 
vided, all entries, orders, or other proceedings, which 
may be found in said books, journals, or records re- 
lating in any manner to cases which were not of 
circuit court cognizance, and which could not have 
been prosecuted in a circuit court) ftom the rec- 
ords and journals transferred by them, respectively, 
under the said act, to the clerks of the circuit courts 
in said districts, when certified by the clerks respec- 
tively making the same to be full and true copies 
from the original books, shall have the same force 
and effect as records as the originals. (R. S. § 897; 
June 27, 1864, ch. 165, 13 Stat. 199; Mar. 3, 1911, 
ch. 231, § 289, 36 Stat. 1167.) 

Derivation 

Act June 27. 1864. cb. 166, SS 2, 4. 13 Stat. 199. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§679. Records in clerks' offices, western district of 
North Carolina. 

The transcripts into new books made by the clerks 
of the circuit and district courts for the western 
district of North Carolina, ih pursuance of the act 
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of June 4, 1872, chapter 282 C(17 Stat. 215) authoriz- 
ing the clerks of the district and circuit courts of 
the western district to make transcripts, from any 
of the records, files or papers of the district and cir- 
cuit courts remaining in the office of the clerks of 
the eastern district, of all matters and proceedings 
which relate to or concern liens upon or titles to real 
estate situate in the western district] when certified 
by the clerks respectively making the same to be 
full and true copies from the original books, shall 
have the same force and effect as records as the 
originals. And the certificate of the clerk of the 
district court of the western district of transcripts 
ol any of the said transcribed records, shall also be 
received in evidence with the like effect as if made 
from the originals from which such records were 
transcribed. (R. S. § 898; June 4, 1872, ch. 282. 17 
Stat. 215; Mar. 3. 1911, ch. 231. 8 289, 36 Stat. 1167.) 

Derivation 

Act June 4. 1872, ch. 282. S 10. 17 Stat. 217. 

Federal Rules or Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
723c of this title. 

0. Records in clerks* offices of former district of 
California. 

The clerk of the district court for the northern 
district of California is authorized, at the request 
of the district Judge of the southern district, and 
at the cost of the parties requiring the same, to 
make transcripts of any of the records, files, or 
papers of the district court of the United States, re- 
maining in the office of the clerk of the northern dis- 
trict of California, and of all matters and proceedings 
which relate to or concern liens upon or titles to real 
estate situated in said southern district; and such 
transcripts, when so made, shall be certified to be true 
and correct by the clerk making the same, and the 
same, when so made and certified, and filed in the 
proper court, shall constitute the record in such 
court, and shall be evidence in all courts and places 
equally with said originals. (Aug. 5, 1886, ch. 928, 
8 9. 24 Stat. 310; Mar. 3, 1911, ch. 231, 8 291, 36 Stat. 
1167.) 

PtaiBRAL Rules or Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
728c of this title. 

§681. Original records lost or destroyed; certified 
copy admissible. 

When the record of any Judgment, decree, or other 
proceeding of any court of the United States is lost 
or destroyed, any party or person interested therein 
may, on application to such court, and on showing 
to Its satisfaction that the same was lost or destroyed 
without his fault, obtain from it an order authoriz- 
ing such defect to be supplied by a duly certified 
copy of the original record, where the same can be 
obtained; and such certified copy shall thereafter 
have, in all respects, the same effect as the original 
record would have had. (R. S. 8 899.) 

Derivation 

Act Mar. 8. 1871, oh. Ill, I 1. 16 Stat. 474. 


Federal Rules of Civil Procedihis 

Effect of Rule 44 on this section, see note by Advisory 
Oommitteo under said Rule 44. 

Proof of official records, see Ride 44, following section 
723c of this title. 

§682. Same; when certified copy not obtainable. 

When any record of a Judgment, decree or other 
proceeding of any court of the United States is lost 
or destroyed, and the defect cannot be supplied as 
provided in section 681 of this title, any party or per- 
son interested therein may make a written applica- 
tion to the court to which the record belonged, veri- 
fied by affidavit, showing such loss or destruction; 
that the same occurred without his fault or neglect : 
that certified copies of such record cannot be ob- 
tained by him; and showing also the substance of 
the record so lost or destroyed, and that the loss 
or destruction thereof, unless supplied, will or may 
result in damage to him. The court shall cause said 
application to be entered of record, and a copy of 
It shall be served personally upon every person in- 
terested therein, together with written notice that 
on a day therein stated, which shall not be less than 
sixty days after such service, said application will be 
heard; and if, upon such hearing, the court is satis- 
fied that the statements contained in the application 
are true, it shall make and cause to be entered of 
record an order reciting the substance and effect 
of said lost or destroyed record. Said order shafi 
have the same effect, so far as concerns the party 
or person making such application and the persons 
served as above provided, but subject to intervening 
rights, which the original record would have had, if 
the same had not been lost or destroyed. (R. S. 
8 900.) 

Derivation 

Act, Mar. 3, 1871, ch. Ill, S 2. 16 Stat. 475. 

Federal Rules of Civil Procedure 

Effect cf Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§ 683. Same ; on removal to Supreme Court. 

When any cause has been removed to the Supreme 
Court, and the original record thereof is afterward 
lost, a duly certified copy of the record remaining in 
said court may be filed in the court from which the 
cause was removed, on motion of any party or person 
claiming to be interested therein; and the copy so 
filed shall have the same effect as the original record 
would have had if the same had not been lost or 
destroyed. (R. S. 8 901.) 

Derivation 

Act Mar. 3, 1871, ch. Ill, § 3, 16 Stat. 475. 

§684. Same; notice and proof of service. 

In any proceedings in conformity with law to re- 
store the records of any court of the United States 
which have been or may be hereafter lost or de- 
stroyed, the notice required may be served on any 
nonresident of the district in which such court is held 
anywhere within the Jurisdiction of the United States, 
or in any foreign country; the proof of service of 
such notice, if made in a foreign country, to be cer- 
tified by a minister or consul of the United States 
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in such country, under his official seal. (R. S. { 902; 
Jan. 3L 1879, ch. 39, § 1, 20 Stat. 277.) 

Derivation 

Act Mar. 18. 1872. ch. 56. 8 1* 17 Stat. 40. 

§685. Same; certified copy of official papers. 

A certified copy of the official return, or any other 
official paper of the United States attorney, marshal, 
or clerk, or other certifying or recording officer of any 
court of the United States, made in pursuance of law, 
and on file in any department of the Government, re- 
lating to any cause or matter to which the United 
States was a party in any such court, the record of 
which has been or may be lost or destroyed, may be 
filed in the court to which it appertains, and shall 
have the same force and effect as if it were an original 
report, return, paper, or other document made to 
or filed in such court; and in any case in which 
the names of the parties and the date and amount 
of judgment or decree shall appear from such re- 
turn, paper, or document, it shall be lawful for the 
court in which they are filed to issue the proper 
process to enforce such decree or judgment, in the 
same manner as if the original record remained in 
said court. And in all cases where any of the files, 
papers, or records of any court of the United States 
have been or shall be lost or destroyed, the files, rec- 
ords. and papers which, pursuant to law, may have 
been or may be restored or supplied in place of such 
records, files, and papers, shall have the same force 
and effect, to all intents and purposes, as the orig- 
inals thereof would have been entitled to. (R. S. 
§ 903; Jan. 31, 1879, ch. 39. § 2. 20 Stat. 277.) 

Derivation 

Act Mar. 18, 1872, ch. 56, § 2. 17 Stat. 41. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this tlUe. 

§686. Same; restoration by district attorney. 

Whenever any of the records or files in which the 
United States are interested of any court of the 
United States have been or may be lost or destroyed, 
it shall be the duty of the attorney of the United 
States for the district or court to which such files 
and records belong, so far as the judges of such courts 
respectively shall deem it essential to the interests 
of the United States that such records and files be 
restored or supplied, to take such steps, under the 
direction of said judges, as may be necessary to effect 
such restoration or substitution, including such 
dockets, indices, and other books and papers as said 
judges shall think proper. 

Said judges may direct the performance, by the 
clerks of said courts respectively and by the United 
States attorneys, of any duties incident thereto; and 
said clerks and attorneys shall be allowed such com- 
pensation for services in the matter and for lawful 
disbursements as may be approved by the Attorney 
General of the United States, upon a certificate by 
the judges of said courts stating that such claim for 
services and disbursements is Just and reasonable; 
and the sum so allowed shall be paid out of the judi- 


ciary fund. (R. S. { 904; Jan. 31, 1879, ch. 39, { 3, 
20 Stat. 277.) 

Derivation 

Act Mar. 18, 1872, ch. 56. 8 8. 17 Stat. 41. 

§687. Authentication of legislative, acts; proof of 
judicial proceedings of State. 

The acts of the legislature of any State or Terri- 
tory, or of any country subject to the jurisdiction of 
the United States, shall^be authenticated by having 
the seals of such State, Territory, or country affixed 
thereto. The records and judicial proceedings of the 
courts of any State or Territory, or of any such 
country, shall be proved or admitted in any other 
court within the United States, by the attestation 
of the clerk, and the seal of the court annexed, if 
there be a seal, together with a certificate of the 
judge, chief justice, or presiding magistrate, that 
the said attestation is in due form. And the said 
records and judicial proceedings, so authenticated, 
shall have such faith and credit given to them in 
every court within the United States as they have by 
law or usage in the courts of the State from which 
they are taken. (R. S. § 905.) 

Derivation 

Acts May 26. 1790. ch. 11, 1 Stat. 122; Mar. 27. 1804, 
ch 56. 8 2. 2 Stat. 299. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44 

Proof of official records, see Rule 44. following section 
723c of this title. 

§688. Proofs of records in offices not pertaining to 
courts. 

All records and exemplifications of books, which 
may be kept in any public office of any State or 
Territory, or of any country subject to the juris- 
diction of the United States, not appertaining to a 
court, shall be proved or admitted in any court or 
office in any other State or Territory, or in any such 
country, by the attestation of the keeper of the 
said records or books, and the seal of his office an- 
nexed, if there be a seal, together with a certificate 
of the presiding justice of the court of the county, 
parish, or district in which such office may be kept, 
or of the governor, or secretary of state, the chan- 
cellor or keeper of the great seal, of the State, or 
Territory, or country, that the said attestation is in 
due form, and by the proper officers. If the said cer- 
tificate is given by the presiding justice of a court, 
it shall be further authenticated by the clerk or pro- 
thonotary of the said court, who shall certify, under 
his hand and the seal of his office, that the said pre- 
siding justice is duly commissioned and qualified; or, 
if given by such governor, secretary, chancellor, or 
keeper of the great seal, it shall be under the great 
seal of the State, Territory, or country aforesaid in 
which it is made. And the said records and exempli- 
fications, so authenticated, shall have such faith and 
credit given to them in every court and office within 
the United States as they have by law or usage in 
the courts or offices of the State, Territory, or coun- 
try, as aforesaid, from which they are taken. (R. S. 
§ 906.) 
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Derivation 

Acts Mar. 27, 1804, ch. 56, SS 1. 2. 2 Stat. 298, 299; Feb. 
21, 1871, ch. 62. 16 Stat. 419. 

Federal Rxtles of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§ 689. Copies of foreign records relating to land titles. 

It shall be lawful for any keeper or person having 
the custody of laws, judgments, orders, decrees, Jour- 
nals, correspondence, or other public documents of 
any foreign government or its agents, relating to the 
title to lands claimed by or under the United States, 
on the application of the head of one of the depart- 
ments, the General Counsel for the Department of 
the Treasury, or the Commissioner of the General 
Land Office, to authenticate copies thereof under his 
hand and seal, and to certify them to be correct and 
true copies of such laws, judgments, orders, decrees, 
journals, correspondence, or other public documents, 
respectively; and when such copies are certified by an 
American minister or consul, under his hand and 
seal of office, to be true copies of the originals, they 
shall be sealed up by him and returned to the Gteneral 
Counsel for the Department of the Treasury, who 
shall file them in his office, and cause them to be re- 
corded in a book to be kept for that purpose. A copy 
of any such law. judgment, order, decree, journal, 
correspondence, or other public document, so filed, 
or of the same so recorded in said book, may be read 
in evidence in any court, where the title to land 
claimed by or under the United States may come 
into question, equally with the originals. (R. S. § 
907; May 10. 1934, ch. 277, § 512, 48 Stat. 759.) 

Derivation 

Acts Feb. 22. 1849, ch. 61, § 1. 9 Stat. 346; Mar. 2. 1849, 
ch. 82. 9 Stat. 350. 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, foUowlng section 
723c of this title. 

§ 690. Possessory actions for recovery of mining titles. 

No possessory actiou between persons, in any court 
of the United States, for the recovery of any mining 
title, or for damages to any such title, shall be af- 
fected by the fact that the paramount title to the 
land in which such mines lie is in the United States; 
but each case shall be adjudged by the law of pos- 
session. (R. S. § 910.) 

Derivation 

Act Feb. 27, 1866, ch. 64. S 9. 13 Stat. 441. 

WRITINGS AND RECORDS MADE IN REGULAR 
COURSE OF BUSINESS 

§ 695. Admissibility. 

In any court of the United States and in any 
court established by Act of Congress, any writing or 
record, whether in the form of an entry in a book 
or otherwise, made as a memorandum or record of 
any act, transaction, occurrence, or event, shall be 
admissible as evidence of said act, transaction, oc- 


currence, or event, if it shall appear that It was 
made in the regular course of any business, and that 
it was the regular course of such business to make 
such memorandum or record at the time of such act, 
transaction, occurrence, or event or within a reason- 
able time thereafter. All other circumstances of 
the making of such writing or record, including lack 
of personal knowledge by the entrant or maker, may 
be shown to affect its weight, but they shall not 
affect its admissibility. The term “business’* shall 
include business, profession, occupation, and calling 
of every kind. (June 20, 1936, ch. 640, § 1, 49 Stat. 
1561.) 

Federal Rules of Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44. following section 
723c of this title. 

§ 695a. Foreign documents. 

Any book, paper, statement, record, account, writ- 
ing, or other document, or any portion thereof, of 
whatever character and in whatever form, as well 
as any copy thereof equally with the original, which 
is not in the United States (hereinafter referred to 
as a foreign document) shall, when duly certified 
as provided in sections 695d and 695e of this title, be 
admissible in evidence in any criminal action or pro- 
ceeding in any court of the United States if the 
court shall find, from all the testimony taken with 
respect to such foreign document pursuant to a com- 
mission executed under section 695b, that such docu- 
ment (or the original thereof in case such document 
is a copy) satisfies the requirements of section 695' 
of this title, unless in the event that the genuineness 
of such document is denied, any party to such crim- 
inal action or proceeding making such denial shall 
establish to the satisfaction of the court that such 
document is not genuine. Nothing contained herein 
shall be deemed to require authentication under the 
provisions of sections 695d and 695e of this title of 
any foreign documents which may otherwise be prop- 
erly authenticated by law. (June 20. 1936, ch. 640. 
§ 2, 49 Stat. 1562.) 

§ 695b. Same ; testimony to prove genuineness ; com- 
mission to consular or diplomatic officer to take; 
representation of witness by foreign counsel. 

(a) The testimony of any witness in a foreign 
country may be taken either on oral or written inter- 
rogatories, or on interrogatories partly oral and 
partly written, pursuant to a commission issued, as 
hereinafter provided, for the purpose of determining 
whether any foreign documents sought to be used in 
any criminal action or proceeding in any court of 
the United States are genuine, and whether the re- 
quirements of section 695 of this title are satisfied 
with respect to any such document (or the original 
thereof in case such document is a copy) . Applica- 
tion for the Issuance of a commission for such pur- 
pose may be made to the court in which such action 
or proceeding is pending by the United States or any 
other party thereto, after five days’ notice in writing 
by the applicant party, or his attorney, to the oppo- 
site party, or his attorney of record, which notice 
shall state the names and addresses of witnesses 
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whose testimony is to be taken and the time when it 
is desired to take such testimony. In granting such 
application the court shall issue a commission for 
the purpose of taking the testimony sought by the 
applicant addressed to any consular officer of the 
United States conveniently located for the purpose. 
In cases of testimony taken on oral or partly oral 
interrogatories, the court shall make provisions in 
the commission for the selection as hereinafter pro- 
vided of foreign counsel to represent each party 
(except the United States) to the criminal action 
or proceeding in which the foreign documents in 
question are to be used, unless such party has, prior 
to the issuance of the commission, notified the court 
that he does not desire the selection of foreign 
counsel to represent him at the time of taking of such 
testimony. In cases of testimony taken on written 
interrogatories, such provision shall be made only 
upon the request of any such party prior to the issu- 
ance of such commission. Selection of foreign 
counsel shall be made by the party whom such for- 
eign counsel is to represent within ten days prior 
to the taking of testimony or by the court from which 
the commission issued, upon the request of such 
party made within such time. 

(b) Any consular officer to whom a commission is 
addressed to take testimony, who is interested in the 
outcome of the criminal action or proceeding in which 
the foreign documents in question are to be used or 
has participated in the prosecution of such action or 
proceeding, whether by investigations, preparation 
of evidence, or otherwise, may be disqualified on his 
own motion or on that of the United States or any 
other party to such criminal action or proceeding 
made to the court from which the commission issued 
at any time prior to the execution thereof. If, after 
notice and hearing, the court grants the motion, it 
shaU instruct the consular officer thus disqualified 
to send the commission to any other consular officer 
of the United States named by the court, and such 
other officer shall execute the commission according 
to Its terms and shall for all purposes be deemed the 
officer to whom the commission is addressed. 

(c) The provisions of sections 695b-695h of this 
title applicable to consular officers shall be appli- 
cable to diplomatic officers pursuant to such regula- 
tions as may be prescribed by the President. (June 
20, 1936, ch. 640, § 3, 49 Stat. 1562.) 

§695c. Same; manner of taking testimony; reduction 
to writing and signature; annexation of docu- 
ments; interpreters. 

The consular officer to whom any commission au- 
thorized under section 695b of this title is addressed 
shall take testimony in accordance with its terms. 
Every person whose testimony is taken shall be cau- 
tioned and sworn to testify the whole truth and care- 
fully examined. His testimony shall be reduced to 
writing or typewriting by the consular officer taking 
the testimony, or by some person under his personal 
supervision, or by the witness himself, in the presence 
of the consular officer and by no other person, and 
shall, after it has been reduced to writing or type- 
writing, be subscribed by the witness. Every foreign 
document, with respect to which testimony is taken, 
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shall be annexed to such testimony and subscribed 
by each witness who appears for the purpose of estab- 
lishing the genuineness of such document. When 
counsel for all the parties attend the examination of 
any witness whose testimony is to be taken on writ- 
ten Interrogatories, they may consent that oral in- 
terrogatories in addition to those accompanying the 
commission may be put to the witness. The consular 
officer taking any testimony shall require an inter- 
preter to be present when his services are needed or 
are requested by any party or his attorney. (June 
20, 1936, ch. 640. § 4, 49 Stat. 1563.) 

§695d. Same; certification of genuineness of docu- 
ment by officer; transmission of testimony and 
documents to clerk of court ; inspection by parties. 

If the consular officer executing any commission 
authorized under section 695b of this title shall be 
satisfied, upon all the testimony taken, that a foreign 
document is genuine, he shall certify such document 
to be genuine under the seal of his office. Such 
certification shall Include a statement that he is not 
subject to disqualification under the provisions of 
section 695b (3) of this title. He shall thereupon 
transmit, by mail, such foreign documents, together 
with the record of all testimony taken and the com- 
mission which has been e^^ecuted, to the clerk of the 
court from which such commission issued, In the 
manner in which his official dispatches are trans- 
mitted to the Government. The clerk receiving any 
executed commission shall open it and shall make 
any foreign documents and record of testimony, 
transmitted with such commission, available for in- 
spection by the parties to the criminal action or 
proceeding in which such documents are to be used, 
and said parties shall be furnished copies of such 
documents free of charge. (June 20, 1936, ch. 640, 
§ 5. 49 Stat. 1563.) 

§695e. Same; documents on record in public offices; 
certification. 

A copy of any foreign document of record or on 
file in a public office of a foreign country, or political 
subdivision thereof, certified by the lawful custodian 
of such document, shall be admissible in evidence 
in any court of the United States when authenti- 
cated by a certificate of a consular officer of the 
United States resident in such foreign country, under 
the seal of his office, certifying that the copy of such 
foreign document has been certified by the lawful 
custodian thereof. Nothing contained in this section 
shall be deemed to alter, amend, or repeal section 
689 of this title. (June 20, 1936, ch. 640, § 6, 49 Stat. 
1563.) 

Federal Rules or Civil Procedure 

Effect of Rule 44 on this section, see note by Advisory 
Committee under said Rule 44. 

Proof of official records, see Rule 44, following section 
723c of this title. 

§695e>l. Same; State of the Vatican City; certifica> 
lion by consular officer in Rome. 

Until the United States shall have consular officer 
resident In the State of the Vatican City, a copy of 
any document of record or on file in a public office 
of said State of the Vatican City, certified by the 
lawful custodian of such document, may be authen- 
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ticated, as provided in section 695e of this subchapter, 
by a consular officer of the United States resident 
in the city of Rome, Kingdom of Italy, and such 
document or record shall, when so certified and 
authenticated, be admissible in evidence in any court 
of the United States. (June 25, 1938, ch. 682, 52 
Stat. 1163.) 

§695f. Same; fees and expenses of consuls and wit- 
nesses; payment. 

(a) The consular fees prescribed under section 127 
of Title 22, for official services in connection with the 
taking of testimony under sections 695b-695d of this 
title, and the fees of any witness whose testimony is 
taken shall be paid by the party who applied for 
the commission pursuant to which such testimony 
was taken. Every witness under section 695c of 
this title shall be entitled to receive, for each day’s 
attendance, fees prescribed under section 695g of 
this title. Every foreign counsel selected pursuant 
to a commission issued on application of the United 
States, and every interpreter whose services are re- 
quired by a consular officer under section 695c of 
this title, shall be paid by the United States, such 
compensation, together with such personal and inci- 
dental expense upon verified statements filed with 
the consular officer, as he may allow. Compensation 
and expenses of foreign counsel selected pursuant 
to a commission issued on application of any party 
other than the United States shall be paid by the 
party whom such counsel represents and shall be 
allowed in the same manner. 

(b) Whenever any party makes affidavit, prior to 
the Issuance of a commission for the purpose of tak- 
ing testimony, that he is not possessed of sufficient 
means and is actually unable to pay any fees and 
costs incurred under this section, such fees and costs 
shall, upon order of the court, be paid in the same 
manner as fees and costs are paid which are 
chargeable to the United States. 

(c) Any appropriation available for the payment 
of fees and costs in the case of witnesses subpenaed 
in behalf of the United States in criminal cases shall 
be available for any fees or costs which the United 
States is required to pay under this section. (June 
20, 1936, ch. 640, § 7, 49 Stat. 1564.) 

8 695g. Same; regulations by President as to commis- 
sions, fees of witnesses, counsel and interpreters. 

The President is authorized to prescribe regula- 
tions governing the manner of executing and return- 
ing commissions by consular officers under the pro- 
visions of sections 695b-695d of this title and sched- 
ules of fees allowable to witnesses, foreign counsel, 
and Interpreters under section 695f of this title. 
(June 20, 1936, ch. 640, § 8, 49 Stat. 1564.) 

8 695h. Prospective nature of subchapter. 

Sections 695--695h of this title shall be prospective 
only, and not retroactive. (June 20, 1936, ch. 640, 
i 9, 49 Stat. 1564.) 

TESTIMONY FOR USE IN FOREION COUNTRIES 
8 701. Taking. 

The testimony of any witness residing within the 
United States, to be used in any suit for the recovery 


of money or property depending in any court in any 
foreign country with which the United States are 
at peace, and in which the government of such for- 
eign country shall be a party or shall have an inter- 
est, may be obtained, to be used in such suit. If a 
commission or letters rogatory to take such testi- 
mony, together with specific written interrogatories, 
accompanying the same, and addressed to such wit- 
ness, shall have been issued from the court in which 
such suit is pending, on producing the same before 
the district Judge of any district where the witness 
resides or shall be found, and on due proof being 
made to such Judge that the testimony of any witness 
is material to the party desiring the same, such 
Judge shall issue a summons to such witness requir- 
ing him to appear before the officer or commis- 
sioner named in such commission or letters rogatory, 
to testify in such suit. And no witness shall be 
compelled to appear or to testify under this section 
except for the purpose of answering such interroga- 
tories so issued and accompanying such commission 
or letters. When counsel for all the parties attend 
the examination, they may consent that questions 
in addition to those accompanying the commission 
or letters rogatory may be put to the witness, unless 
the commission or letters rogatory exclude such addi- 
tional interrogatories. The summons shall specify 
the time and place at which the witness is requimd 
to attend, which place shall be within one hundred 
miles of the place where the witness resides or shall 
be served with such summons. (R. S. § 4071.) 

Derivation 

Acts Mar. 8. 1863, ch. 95, { 1, 12 Stat. 769; Mar. 8, 1873, 
oh. 245, S 1, 17 Stat. 581. 

8 702. Privilege of witness. 

No witness shall be required, on such examination 
or any other under letters rogatory, to make any dis- 
closure or discovery which shall tend to criminate 
him either under the laws of the State or Territory 
within which such examination is had, or any other, 
or any foreign State. (R. S. § 4072.) 

Derivation 

Act Biar. 8, 1873, ch. 246, 8 2, 17 Stat. 581. 

8 703. Punishment of witness for contempt. 

If any person shall refuse or neglect to appear at 
the time and place mentioned in the summons issued, 
in accordance with section 701 of this title, or If upon 
his appearance he shall refuse to testify, he shall be 
liable to the same penalties as would be Incurred for 
a like offense on the trial of a suit in the district 
court of the United States. (R. S. 8 4073.) 

Derivation 

Act Mar. 3, 1863, ch. 95, 8 2. 12 Stat. 769. 

8 704. Fees and mileage of witnesses. 

Every witness who shall so appear and testify 
shall be allowed, and shall receive from the party at 
whose instance he shall have been summoned, the 
same fees and mileage as are allowed to witnesses in 
suits depending in the district courts of the United 
States. (R. 8. 8 4074.) 

Derivation 

Act Mar. 8. 1868, ch. 95, 8 8, 12 Stat. 769. 
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TE2STIMONY OP WITNESS IN FOREIGN COUN- 
TRIES; CONTEMPTS 

§711. Letters rogatory to take testimony of witness, 
addressed to court of foreign country; failure of 
witness to appear; subpoena. 

Whenever letters rogatory shall issue out of any 
court of the United States, either with or without 
interrogatories addressed to any court of any foreign 
country, to take the testimony of any witness, being 
a citizen of the United States or domiciled therein, 
and such witness, having been personally notified by 
it according to the practice of such court, to appear 
and testify pursuant to such letters rogatory and 
such witness shall neglect to appear, or having ap- 
peared shall decline, refuse, or neglect to answer 
to any question which may be propounded to him 
by or under the authority of such court, to which 
he would be required to make answer were he being 
examined before the court issuing such letters, the 
court out of which said letters Issued may upon 
proper showing order that a subpoena issue addressed 
to any consul of the United States within any coun- 
try in which such witness may be. commanding such 
witness to appear before the said court at a time and 
place therein designated. (July 3. 1926, ch. 762, 
§ 1. 44 Stat. 835.) 

Federal Rules of Civil Procedure 

Refusal to make discovery and subpoena, see Rules 37, 
46, following section 723c of this title. 

§712. Trial of criminal actions; witness beyond juris- 
diction of United States; issue of subpoena ad- 
dressed to consul in foreign country. 

Whenever the attendance at the trial of any crim- 
inal action of a witness, being a citizen of the 
United States or domiciled therein, who is beyond the 
Jurisdiction of the United States, is desired by the 
Attorney General or any assistant or district at- 
torney acting under him, the Judge of the court be- 
fore which such action is pending, or who is to sit 
in the trial of the same, may, upon proper showing, 
order that a subpoena issue, addressed to any consul 
of the United States within any <:ountry in which 
such witness may be, commanding such witness to 
appear before the said court at a time and place 
therein designated. (July 3. 1926, ch. 762, § 2, 44 
Stat. 835.) 

§713. Service of subpiena on witness in foreign 
country. 

It shall be the duty of any consul of the United 
States within any country in which such witness may 
be at the request of the clerk of the court issuing any 
subpoena under sections 711-718 of this title or at 
the request of the officer causing such subpoena to 
be issued, to serve the same personally upon such 
witness and also to serve any orders to show cause, 
rules. Judgments, or decrees when requested by the 
court or United States marshal, and to make a re- 
turn thereof to the court out of which the same 
issued, first tendering to the witness the amount of 
his necessary expenses in traveling to and from the 
place at which the court sits and his attendance 
thereon, which amount shall be determined by the 
judge on issuing the order for the subpoena and 
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supplied to the consul making the service. (July 3, 
1926, ch. 762, § 3, 44 Stat. 835.) 

FteBRAL RxTLES op CIVXL PROCEDURE 

Subpeena, see Rule 46, foUowlng section 723c of this 
title. 

§ 714. Failure of witness to obey subpoena; order to 
show cause in contempt proceedings. 

If the witness so served shall neglect or refuse to 
appear as in such subpoena directed, the court out 
of which it was Issued shall, upon proof being made 
of the service and default, issue an order directing 
the witness to appear before the court at a time in 
such order designated to show cause why he should 
not be adjudged guilty of contempt and be punished 
accordingly. (July 3, 1926, ch. 762, § 4, 44 Stat. 
836.) 

§ 715. Direction in order to show cause for seizure of 
property of witness in contempt. 

Upon Issuing such order the court may, upon the 
giving of security for any damages which the recus- 
ing witness may have suffered, should the charge be 
dismissed (except that no security shall be required 
of the United States) , direct as a part of such order 
that the property of the recusing witness, at any 
place within the United States, or so much thereof 
in value as the court may direct, shall be levied upon 
and seized by the marshal of said court in the man- 
ner provided by law or the rule of the court for a 
levy or seizure under execution, to be held to satisfy 
any Judgment that may be rendered against such 
witness in the proceeding so instituted. (July 3, 
1926, ch. 762, § 5, 44 Stat. 836.) 

§ 716. Service of order to show cause. 

The marshal, having made such levy, shall there- 
upon forward to the consul of any country where 
the recusing witness may be a copy of the order to 
show cause why such witness should not be adjudged 
guilty of contempt with the request that said consul 
make service of the same personally upon the re- 
cusing witness, and shall cause to be published such 
order to show cause and for the sequestration of the 
property of such witness, in some newspaper of gen- 
eral circulation in the district within which the court 
issuing such order sits, once each week for six con- 
secutive weeks. (July 3, 1926, ch. 762, § 6, 44 Stat. 
836.) 

§717. Hearinpr on order to show cause; judgment; 
satisfaction. 

On the return day of such order or any later day 
to which the hearing may by the court be continued, 
proof shall be taken; and if the charge of recusancy 
against the witness shall be sustained, the court 
shall adjudge him guilty of contempt and, notwith- 
standing any limitation upon the power of the court 
generally to punish for contempt, Impose upon him 
a fine not exceeding $100,000 and direct that the 
amount thereof, with the costs of the proceeding, be 
satisfied, unless paid, by a sale of the property of the 
witness so seized or levied upon, such sale to be con- 
ducted upon the notice required and in the manner 
provided for sales upon execution. (July 3, 1926. 
ch. 762. 8 7, 44 Stat. 836.) 


TTIliE 28.— JUDICIAL CODE AND JUDICIARY 



S718 


TmJE 28.— JUDICIAL CODE AND JUDICIARY 


Page 2590 


§ 718. Opening Jndgment when rendered upon service 
by publication. 

Any judgment rendered pursuant to sections 711- 
717 of this title upon service by publication only may 
be opened for answer within the time and in the 
manner provided in section 118 of this title. (July 
3, 1926, ch. 762, $ 8, 44 Stat. 836.) 

Chapter 18.— PROCEDURE 

Sec. 

721. Sealing and testing of writs. 

722. Teste of process, day of. 

723. Mesne process; proceedings in equity and admiralty. 
723a. Proceedings in criminal cases after verdict, after 

finding of guilt by court, or after plea of guilty: 
power of Supreme Court to prescribe by rule. 
723a-l. Proceedings in criminal cases prior to and in- 
cluding verdict; power of Supreme Court to pre- 
scribe rules. 

723b. Rules in actions at law; Supreme Court authorized 
to make. 

723c. Union of equity and action at law rules; power of 
Supreme Court. 

724. Conformity to practice in State courts. 

725. Laws of States as rules of decision. 

726. Attachments as provided by State laws. 

727. Execution as provided by State laws. 

728. Rights and remedies of occupying claimants of land 

as given by State laws. 

729. Proceedings In vindication of civil rights. 

730. Regulation of practice of district courts by Supreme 

Court. 

731. Rules of practice in district courts. 

732. Suits for duties, imposts, taxes, penalties, or forfel- 

tiu^es. 

733. Consolidation of revenue seizures. 

734. Orders to save costs; consolidation of causes of 

like nature. 

786. Marshal or deputy as party in cause. 

736. Seizure for forfeiture. 

737. Attachment in postal suits. 

788. Same; application for warrant. 

739. Same; issue of warrant. 

740. Same; trial of ownership of property. 

741. Same; Investment of proceeds of attached property. 

742. Same; publication of attachment. 

743. Same; personal notice of attachment. 

744. Same; discharge; bond. 

745. Same; accrued rights not affected. 

746. Attachments dissolved in conformity with State 

laws. 

747. Replevy of property taken under revenue laws. 

748. Oamishees in suits by United States against a cor- 

poration. 

749. Same; issue tendered on denial of indebtedness. 

760. Same; garnishee falling to appear. 

751. Property seized under customs laws; bond. 

752. Same; sale after condemnation. 

763. Bailing of property seized in vacation. 

764. Delivery bond in admiralty proceedings; further 

security; special bond. 

755. Special bail in suits for duties and penalties. 

756. Defendant giving ball in one district and committed 

In another. 

767. Same; defendant held until Judgment in first suit. 
758. Bail and affidavits; taking by commissioners. 

769. Calling of bail in Kentucky. 

760. Clerks may take bail de bene esse. 

761. Proceedings in suits against United States. 

762. Petition in suit against United States. 

768. Same; service; appearance by district attorney. 

764. Opinion, findings, and conclusions in suit against 

United States. 

766. Judgment adverse to Gtovernment in suit against 
United States; appeal. 

766. Partition suits where United States is tenant In 

common or Joint tenant. 

767. Amendment of process. 

768. Priority of cases where a State Is party. 

769. Notice of case for trial. 


Sec. 

770. Trial of Issues of fact; by Jury. 

771. Same; in admiralty causes. 

772. Same; in equity in patent causes. 

773. Trial of Issues of fact by court. 

774. Suits by United States against individuals; credits. 
776. Suits under postal laws; credits. 

776. Bill of exceptions; authentication; signing of by 

Judge. 

777. Defects of form; amendments. 

778-780. Survival of actions, suits, and proceedings. 

780a. Survival of action to recover damages. 

781. Delinquents for public money; Judgment. 

782. Suits under postal laws; Judgment; continuance. 

783. Suits on debentures; Judgment; continuance. 

784. Suits on bonds for recovery of duties; Judgment; 

continuance. 

786. Suit to recover forfeiture in bond. 

786. Judgment for duties; collected in coin. 

787. Interest; in suits on bonds for recovery of duties. 

788. Same; in suits for balances due Post Office De- 

partment. 

789. Same; In suits on debentures. 

790. Pinal record in equity and admiralty. 

791. Penalties and forfeitures; under laws of United 

States. 

JUDGMENTS 

811. interest on Judgments. 

812. Judgments; liens of. 

813. Indices of Judgment debtors to be kept by clerks. 

814. Judgments cease to be liens, when. 

COSTS AND FEES 

815. Costs; plaintiff not entitled to. when. 

816. Costs of keeping vessels or other property attached 

or libeled in admiralty. 

817. Costs; in Internal revenue suits. 

818. Same; seizures; claimant not entitled to, when. 

819. Same; seizures; double costs. 

820. Repealed 

821. Costs; infringement of patent; disclaimer. 

822. Same; fines or forfeitures. 

823. Same; when recoverable by defendant in prosecu- 

tion; exception. 

824. Fees of clerk, marshal, or attorney; when payable 

by informer. 

826. Costs; several actions. 

826. Same; several libels against vessel and cargo. 

827. Same; payment before possession of vessel. 

828. Witness fees before commissioner; taxation. 

829. Costs; attorney liable for, when. 

830. Same; bill of; taxation. 

831. Same; bill of; sworn to. 

832. Suits, and so forth, by poor persons; prepayment 

of fees and costs. 

833. Same; false swearing in affidavit of poverty, perjury. 

834. Same; process; witnesses. 

835. Same: assignment of attorney; dismissal of cause. 

836. Same; Judgment for costs. 

837. Suits by seamen without prepayment of or bond 

for costs. 

EXECUTIONS AND SALES OP PROPERTY 

838. Executions; run in all districts of State. 

889. Same; run in every State and Territory. 

840. Same; stay on conditions. 

841. Same; stay of one term. 

842. Same; against officers of revenue in cases of prob- 

able cause. 

843. Imprisonment for debt. 

844. Same: discharge according to State laws. 

846. Same; Jail limits. 

846. Fieri facias; appraisal of goods; appraisers. 

847. Sales; real property under order or decree. 

848. Same; personal property under order or decree. 

849. Same; necessity of notice. 

860. Same; death of marshal after levy or after sale. 
MONEYS PAID INTO COURT 

851. Moneys paid into court; deposit. 

852. Same; withdrawal. 
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PROCEDURE ON APPEAL 


Derivation 


Sec. 

661. Dismissal of appeal because of error In procedure. 
861a. Writ of error abolished; substitution of appeal. 
861b. Statutes governing writs of error to apply to ap- 
peals. 

862. Removal of causes by writ of error. 

863. Transcripts on appeals. 

864. One record. 

865. Printed transcript of record on appeal to circuit 

court of appeals. 

866. Printed record as part of transcript on appeal to 

Supreme Court. 

867. Citation on writ of error. 

868. Citation on writs of error to district and State 

courts by Supreme Court, 

869. Bond in former error and on appeal. 

870. Same; not required of United States. 

871. Writs of error to State courts, manner of issue. 

872. Writs of error returnable to Supreme Court or to 

circuit courts of appeals. 

873. Amendment of writ of error. 

874. Supersedeas. 

875. Review in cases tried without Jury, 

876. Judgment or decree on review from district court. 

877. Remand by Supreme Court or circuit court of 

appeals. 

878. Damages and costs on affirmance. 

879. Reversal on former error limited. 

880. Appeals from district courts; applicability of same 

rules, etc., as writs of error. 

§ 721. Sealing and testing of writs. 

All writs and processes issuing from the courts of 
the United States shall be under the seal of the court 
from which they issue, and shall be signed by the 
clerk thereof. Those issuing from the Supreme Court 
or a district court shall bear teste of the Chief Jus- 
tice of the United States, or, when that office is va- 
cant, of the associate justice next in precedence, and 
those issuing from a district court shall bear teste of 
the judge, or, when that office is vacant, of the clerk 
thereof. The seals of said courts shall be provided at 
the expense of the United States. (R. S. § 911; Mar. 
3, 1911, ch. 231, § 291, 36 Stat. 1167.) 

Derivation 

Act May 8, 1792, ch. 36. § 1, 1 Stat. 275. 

Federal Rules or Civil Procedure 
Effect of Rule 4 on this section, see note by Advisory 
Committee under said Rule 4. 

Process, see Rule 4, following section 723c of this title. 

§ 722. Teste of process, day of. 

Subject matter of this section, R. S. S 912, is now cov- 
ered by Rule 4 of the Federal Rules of Civil Procedure set 
out following section 723c of this title. Bee note of Ad- 
visory Committee under said Rule. 

§723. Mesne process; proceedings in equity and ad- 
miralty. 

The forms of mesne process and the forms and 
modes of proceeding in suits of equity and of admi- 
ralty and maritime jurisdiction in the district courts 
shall be according to the principles, rules, and usages 
which belong to courts of equity and of admiralty, 
respectively, except when it is otherwise provided by 
statute or by rules of court made in pursuance 
thereof; but the same shall be subject to alteration 
and addition by the said courts, respectively, and to 
regulation by the Supreme Court, by rules prescribed, 
from time to time, to any district court, not incon- 
sistent with the laws of the United States. (R. 8. 
S 913; Mar. 3, 1911, ch. 231, S 291, 36 Stat. 1167.) 


Acts Sept. 29, 1789. ch. 21, 9 2, 1 Stat. 03; May 8, 1702, 
ch. 36. § 2. 1 Stat. 276; May 19. 1828. ch. 68, § 1, 4 Stat. 
278; Aug. 1. 1842, ch. 109, 5 Stat. 499. 

EQUITY RULES 

The Federal Rules of Civil Procedure (set out fol- 
lowing section 723c of this title) supplant the Equity 
Rules since in general they cover the field now 
covered by the Equity Rqles and the Conformity Act. 

This table shows the Equity Rules to which refer- 
ences are made in the notes to the Federal Rules of 
Civil Procedure. 


Equity Rules 

Federal Rules 
of Civil Proce- 
dure 

1 

77 

2 

77 

3 

79 

4 

77 

5 

77 

6 - 

78 ' 

7 

4, 70 

8 -. 

6,70 

» 

70 

10 

18,64 

11 

71 

12 ,.-- 

3. 4, 6, 12, 65 

13 

4 

11- 

4 

16 - 

4,46 

16 -- 

6, 66 

17 

66 

18 

7,8 

19- - 

1,15,61 

20 

12 

21 

11,12 

22 

1 

23 

1,39 

24 

11 

26 

8, 9, 10, 19 

26 

18,20, 82 

27 - 

23 

28 

15 

29 - 

7,12,42,66 

30 

8. 13. 82 

31 - 

7. 8, 12, 65 

32-. 

16 

33 

7,12 

34 

16 

35 

15 

36 

11 

37 

17, 19,20,24 

38 

23 

39 

19 

40—. 

20 

41 

17 

42 

10,20 


Equity Rules 

Federal Rules 
of Civil Proce- 
dure 

43 

12,21 

44 

12,21 

46 

26 

46 

43, 61 

47 

26 

48 

43 

49 

63 

60 

30,80 

61 

30,63 

52 

46^53 

53 

63 

64 

26 

5,6 

80 

56 

40 

w 

40 

58 

26,33,34,36 

59 

63 

60 

63 

61 

63 

6U4 ' 

63 

62 

63 

63. 

63 

64 

26 

66- 

63 

66- 

68 

67... 

63 

68 - 

53 

69 

69 

70 

17 

70^i 

62 

71 

64 

72 

60,61 

i 73 

66 

74 

62 

76 

75 

76 

76 

77 

76 

78 

43 

79 

83 

80 

6 

81 

86 


ADMIRALTY RULES 

Rules of Practice in Admiralty and Maritime Cases, 
Promulgated by the Supreme Court op the United 
States December 6, 1920, To Take Effect March 
7, 1921, Revised to March 15, 1928 

These rules supersede the rules promulgated un- 
der Act Aug. 23, 1842, ch. 188, 5 Stat. 516 and the var- 
ious amendments thereto. The former rules referred 
to under the present rules are the rules as they stood 
just prior to the adoption of the present rules. 

Such of the following rules as first appeared in the 
rules of 1921 are marked “new.” 



Rule 3 


TITLE 28.— JUDICIAL CODE AND JUDICIARY 


Page 2592 


The following former rules were repealed by omis- 
sion from the rules of 1921. 

Rule 7 (arrest for sum exceeding $500). 

Rule 35 (manner of making stipulations required 
by former Rule 34 — see in this connection present 
Rule 6). 

Rule 45 (time for appeal) . 

For cases relating generally to the rules, see notes 
8~12 in the annotations following the rules. 

TABLE OF RULES 

1. Process on filing libel. 

2. Suits in personam — Process in — ^Arrest in same. 

3. Bail — ^Imprisonment for debt. 

4. Bail in suits in personam. 

5. Bond in attachment suits in personam. 

6. Bonds — Stipulation — How given. 

7. Bonds — ^Premiums — Taxable as costs. 

8. Reduction of bail, bond or stipulation — ^New 

sureties. 

9. Monition to third parties in suits in rem. 

10. Process in suits in rem. 

11. Perishable goods — How disposed of. 

12. Ship — ^How appraised, sold or bonded. 

13. Seamen’s wages — Materialmen — ^Remedies. 

14. Pilotage — Collision — ^Remedies. 

15. Assault or beating — Remedies. 

16. Maritime hypothecation — Remedies. 

17. Bottomry bonds — ^Remedies. 

18. Salvage — Remedies. 

19. Petitory or possessory suits. 

20. Execution on decrees. 

21. Requisites of libel of information. 

22. Requisites of libel in instance causes. 

23. Amendments to libels. 

24. Stipulations for costs. 

25. Claim — How verified — Claimant’s bonds. 

26 Answers — Requisites of. 

27. Pleadings — Interrogatories — Exceptions to. 

28. Default on failure to answer. 

29. Effect of failure to answer fully. 

30. What either party may object to answering. 

31. Interrogatories to parties. 

32. Discovery and production of documents and 

things for inspection, copying, or photo- 
graphing. 

32A. Physical and mental examination of persons. 
32B. Admission of facts and of genuineness of docu- 
ments. 

32C. Refusal to make discovery; consequences. 

33. How verification of answer to interrogatory 

obviated. 

34. How third party may intervene. 

35. Exceptions to pleadings for surplusage or scan- 

dal. 

36. Procedure against garnishee. 

37. Bringing funds into court. 

38. Dismissal for failure to prosecute. 

39. Reopening default decrees. 

40. Sales in admiralty. 

41. Funds in court registry. 

42. Claims against proceeds in registry. 

43. Reference to commissioners. 

43 Report of commissioners; presumptions as to 
correctness; review. 


44. Right of trial courts to make rules of practice. 

45. Further proof on appeal. 

46. Evidence— How taken. 

46 Findings of fact and conclusions of law. 

46A. Scope of examination and cross-examination. 
46B. Record of excluded evidence. 

47. Costs — ^Travel of witnesses. 

48. Issue on new facts in answer. 

49. Record on appeal. 

50. Security on cross-libel. 

51. Limitation of liability — ^How claimed. 

52. Proof of claims in limited liability procedure. 

53. Defense to claims in limited liability procedure. 

54. Courts having cognizance of limited liability 

procedure. 

55. Appeals in limited liability cases. 

56. Right to bring in party jointly liable. 

57. Property in custody of marshal. 

Rule 1. Process on Filing Libel 

No mesne process shall issue from the District 
Court in any civil cause of admiralty and maritime 
Jiu-lsdiction until the libel, or libel of information, 
shall have been filed in the clerk’s office from which 
such process is to issue. All process shall be served 
by the marshal or by his deputy, or, where he or 
they are interested, by some discreet and disinter- 
ested person appointed by the court. 

This rule supersedes former Rule 1. 

The only change from the rule superseded Is the sub- 
stitution of “have been” for “be” in the first sentence. 

Rule 2. Suits in Personam — ^Process in — Arrest 
IN Same 

In suits in personam the mesne process shall be 
by a simple monition in the nature of a summons 
to appear and answer to the suit, or by a simple war- 
rant of arrest of the person of the respondent in the 
nature of a capias, as the libellant may, in his libel 
or information pray for or elect; in either case with 
a clause therein to attach his goods and chattels, or 
credits and effects in the hands of the garnishees 
named in the libel to the amount sued for, if said 
respondent shall not be found within the district. 
But no warrant of arrest of the person of the re- 
spondent shall issue unless by special order of the 
court, on proof of the propriety thereof by affidavit 
or otherwise. 

This rule supersedes former Rule 2. 

The rule superseded read as follows: *Tn suits in per- 
sonam, the mesne process may be by a simple warrant 
of arrest of the person of the defendant, in the nature 
of a capias, or by a warrant of arrest of the person of the 
defendant, with a clause therein, that if he cannot be 
found, to attach his goods and chattels to the amount 
sued for; or if such property can not be found, to attach 
his credits and effects to the amount sued for in the 
hands of the garnishees named therein; or by a simple 
monition, in the nature of a summons to appear and 
answer to the suit, as the libellant shall, in his libel 
or information, pray for or elect.” 

Rule 3. Bail^ — ^Imprisonment for Debt 

In all suits in personam, where a simple warrant 
of arrest issues and is executed, bail shall be taken 
by the marshal and the court in those cases only in 
which it is required by the laws of the state where 
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an arrest 'is made on similar or analogous process 
issuing from the state court. 

And imprisonment for debt, on process issuing out 
of the admiralty court, is abolished, in all cases 
where, by the laws of the state in which the court 
is held, imprisonment for debt has been, or shall be 
hereafter, abolished, on similar or analogous process 
issuing from a state court. 

This rule supersedes former Rule 47. 

The rule superseded was Identical with the present rule. 

Rule 4. Bail in Suits in Personam 

The marshal shall take from the party arrested, 
as bail, either sufficient cash or a bond or stipulation 
in a sufficient siun, with sufficient sureties or an ap- 
proved corporate surety, to be held by him to secure 
the appearance of the party so arrested in the suit. 
And upon such bond or stipulation summary process 
of execution shall be issued against the principal and 
sureties or corporate surety by the court to which 
the process is returnable. 

This rule supersedes former Rule 3. 

The rule superseded read as follows: *Tn all suits In 
personam, where a simple warrant of arrest Issues and 
Is executed, the marshal may take ball, with sufllcient 
sureties, from the party arrested, by bond or stipulation, 
upon condition that he will appear in the suit and abide 
by all orders of the court, Interlocutory or final, In the 
cause, and pay the money awarded by the Anal decree 
rendered therein In the court to which the process is 
returnable, or in any appellate court. And upon such 
bond or stipulation summary process of execution may 
and shall be issued against the principal and sureties by 
the court to which such process Is returnable, to enforce 
the final decree so rendered, or upon appeal by the ap- 
pellate court.” 

Rule 6. Bond in Attachment Suits in Personam 

In all suits in personam, where goods and chattels, 
or credits and effects, are attached under a process 
authorizing the same, the attachment shall be dis- 
solved by order of the court to which the process is 
returnable, on the giving of a bond or stipulation, 
with sufficient sureties, or an approved corporate 
surety, by the respondent whose property is so at- 
tached, or by someone on his behalf, conditioned 
to abide by all orders, interlocutory or final, of the 
court, and to pay the amount awarded by the final 
decree of the court to which the process is return- 
able, or in any appellate court, not exceeding, how- 
ever, the value of the goods so attached with interest 
at six per centum per annum and costs; and upon 
such bond or stipulation, summary process of execu- 
tion shall be issued against the principal and sureties 
or surety by the court to which the process is return- 
able, to enforce the final decree so rendered or on 
appeal by any appellate court. 

This rule supersedes former Rule 4. 

The rule superseded read as follows: ”In all suits in 
personam, where goods and chattels, or credits and effects, 
are attached tmder such warrant authorizing the same, 
the attachment may be dissolved by order of the court 
to which the same warrant is returnable, upon the de- 
fendant whose property is so attached giving a bond or 
stipulation, with sufficient sureties, to abide by all orders, 
Interlocutory or final, of the court, and pay the amount 
awarded by the final decree rendered in the court to 
which the process is returnable, or in any appeUate court; 
and upon such bond or stipulation, summary process of 
execution shall and may be issued against the principal 


and sureties by the court to which such warrant is re- 
turnable, to enforce the final decree so rendered, or upon 
appeal by the appeUate court.” 

Rule 6. Bonds — Stipxtlation — How Given 

All bonds or stipulations in admiralty suits may be 
given and taken in open court, or at chambers, or 
before the clerk or a deputy clerk or before any 
commissioner of the court who is authorized by the 
court to take affidavits of bail and depositions in 
cases pending before the court, or before any com- 
missioner of the United States authorized by law to 
take bail and affidavits in civil cases, or otherwise 
by written agreement of the parties or their proctors 
of record. 

This nile supersedes former Rule 6. 

The rule superseded read as follows: ”Bonds or stipu- 
lations in admiralty suits may be given and taken in open 
court, or at chambers, or before any commissioner of the 
court who is authorized by the court to take affidavits 
of bail and depositions In cases pending before the court, 
or any commissioner of the United States authorized by 
law to take bail and affidavits in civil cases.” 

Rule 7. Bonds — ^Premiums — Taxable as Costs 

If costs shall be awarded by the court to either or 
any party then the reasonable premiums or expense 
paid on all bonds or stipulations or other security 
given by that party in that suit shall be taxed as part 
of the costs of that party. 

This rule is new. 

Rule 8. Reduction op Bail. Bond or Stipulation — 
New Sureties 

In all suits either in rem or in personam, where 
bail is given or a bond or stipulation is taken, the 
court may, on motion, for due cause shown, reduce 
the amount of such bail or may reduce the amount 
of security given by either bond or stipulation; and 
in all cases, either in rem or in personam, where a 
bond or stipulation is given, if ei^er of the simeties 
or the corporate surety shall be or become insuffi- 
cient or the security for costs shall for any reason 
be insufficient pending the suit, new or additional 
security may be required by order of the court on 
motion. 

This rule supersedes former Rule 6. 

The rule superseded read as follows: ”In all suits In 
personam, where bail is taken, the court may, upon mo- 
tion, for due cause shown, reduce the amount of the 
sum contained in the bond or stipulation therefor; and 
in all cases where a bond or stipulation is taken as bail, 
or upon dlssglvlng an attachment of property as afore- 
said, if either of the sureties shall become insolvent pend- 
ing the suit, new sureties may be required by the order 
of the court, to be given, upon motion, and due proof 
thereof.” 

Rule 9. Monition to Third Parties in Suits in Rem 

In all suits in rem against a ship, and/or her ap- 
purtenances if her appurtenances or any of them are 
in the possession or custody of any third person, the 
court shall, on due notice to such third person and 
after hearing, decree that the same be delivered into 
the custody of the marshal or other proper officer, 
if on hearing it appears that the same is required 
by law and Justice. 
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This rule supersedes fonner Rule 8. 

Tlae superseded rule read as follows: **In all suits in 
rem against a ship, her tackle, sails, apparel, furniture, 
boats, or other appiirtenances, if such tackle, sails, ap- 
parel, furniture, boats, or other appurtenances are in 
the possession or custody of any third person, the court 
may. after a due monition to such third person, and a 
hearing of the cause, if any, why the same should not 
be delivered over, award and decree that the same be 
delivered into the custody of the marshal or other proper 
officer, if, upon the hearing, the same is required by law 
and Justice/' 

Rule 10. Process in Suits in Rem 

In all cases of seizure, and in other suits and 
proceedings in rem, the process, if Issued and unless 
otherwise provided for by statute, shall be by a 
warrant of arrest of the ship, goods, or other thing 
to be arrested; and the marshal shall thereupon 
arrest and take the ship, goods, or other thing into 
his possession for safe custody, and shall cause public 
notice thereof and of the time assigned for the 
return of such process and the hearing of the cause, 
to be given in such newspaper within the district as 
the district court shall order; and if there is no 
newspaper published therein, then in such other 
public places in the district as the court shall direct. 

This rule supersedes former Rule 0. 

The only change from the former rule Is the Introduc- 
tion of the words “If Issued and“ In the opening phrase 
of the rule. 

Rule 11. Perishable Goods — ^H ow Disposed of 

In all cases where any goods or other things are 
arrested, if the expense of keeping the same is ex- 
cessive or disproportionate, or if the same are perish- 
able, or are liable to deterioration, decay, or injury, 
by being detained in custody pending the suit, the 
court may, on the application of either party, order 
the same or any portion thereof to be sold; and the 
proceeds, or so much thereof as shall be full security 
to satisfy any decree, to be brought into court to 
abide the event of the suit; or the court may, on the 
application of the claimant, order a delivery thereof 
to him, either on the filing of a written agreement of 
the parties or their proctors of record to that effect, 
or on a due appraisement, to be had under its direc- 
tion, unless the value has been agreed to in writing 
by the parties or their proctors of record, on the 
claimant’s depositing in court so much money as 
the court shall order, or on his giving a stipulation, 
with sufittcient sureties or an approved corporate 
surety, in such sum as the court shall direct or as 
shall be agreed upon in writing by thg parties or 
their proctors of record, conditioned to abide bv 
and pay the money awarded by the final decree ren- 
dered by the court, or any appellate court, if any 
appeal intervenes, not to exceed however in any 
event such agreed or appraised value with interest 
at six per cent, per annum and costs, as the one or 
the other course shall be ordered by the court. 

This rule supersedes former Rule 10. 

The rule superseded read as follows : “In all cases where 
any goods or other things are arrested. If the same are 
perishable, or are liable to deterioration, decay, or injury, 
by being detained in custody pending the suit, the court 
may, upon the application of either party, in its discre- 
tion, order the same or so much thereof to be sold as 
shall be perishable or liable to depreciation, decay, or 


Injury; and the i)roceeds, or so much thereof ’as shall be 
a full security to satisfy the decree, to be brought into 
court to abide the event of the suit; ox the court may, 
upon the application of the claimant, order a delivery 
thereof to him, upon a due appraisement to be had 
under its direction, either upon the claimant's depositing 
in court so much money as the court shall order, or upon 
his giving a stipulation, with sureties, in such sum as the 
court shall direct, to abide by and pay the money awarded 
by the final decree rendered by the cotut, or the appellate 
court, if any appeal Intervenes, as the one or the other 
course shall be ordered by the court." 

Rule 12. Ship — ^H ow Appraised, Sold or Bonded 

Where any ship shall be arrested, the same shall, 
on the application of the claimant, be delivered to 
him either on a due appraisement, to be had under 
the direction of the court, or on his filing an agree- 
ment in writing to that effect signed by the parties 
or their proctors of record, and on the claimant’s 
depositing in court so much money as the court shall 
order, or on his giving a stipulation for like amount, 
with suflacient sureties, or an approved corporate 
surety, conditioned as provided in the foregoing 
rule; and if the claimant shall unreasonably neglect 
to make any such application, then the court may, 
on the application of either party, on due cause 
shown, order a sale of such ship, and require the 
proceeds thereof to be brought into court or other- 
wise disposed of. 

This rule supersedes former Rule 11. 

The rule superseded read as follows: “In like manner, 
where any ship shall be arrested, the same may, upon the 
application of the claimant, be delivered to him upon 
a due appraisement, to be had under the direction of 
the court, upon the claimant's depositing in court so 
much money as the court shall order, or upon his giving 
a stipulation, with sureties, as aforesaid; and if the claim- 
ant shall decline any such application, then the court 
may, in its discretion, upon the application of either 
party, upon due cause shown, order a sale of such ship, 
and the proceeds thereof to be brought into court or 
otherwise disposed of, as it may deem most for the benefit 
of all concerned." 

Rule 13. Seamen’s Wages — Materialmen — ^Remedies 

In all suits for mariners' wages or by materialmen 
for supplies or repairs or other necessaries, the libel- 
lant may proceed in rem against the ship and freight 
and/or in personam against any party liable. 

This rule supersedes former Rules 12 and 13. 

The rules superseded read as follows: 

“Rule 12. In all suits by materialmen for supplies or 
repairs, or other necessaries, the libellant may proceed 
against the ship and freight In rem, or against the master 
or owner alone in personam." 

“Rule 13. In all suits for mariners' wages, the libellant 
may proceed against the ship, freight, and master, or 
against the ship and freight, or against the owner or the 
master alone in personam." 

Rule 14. Pilotage — Collision — ^Remedies 

In all suits for pilotage or damage by collision, 
the libellant may proceed in rem against the ship 
and/or in personam against the master and/or the 
owner. 

This rule supersedes former Rules 14 and 15. 

The rules superseded read as follows: 

“Rule 14. In all suits for pilotage, the libelant may 
proceed against the ship and master, or against the ship, or 
against the owner alone or the master alone In personam." 
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‘•Rule 16. In all suits for damage by collision, the libel- 
ant may proceed against the ship and master, or against 
the ship alone, or against the master or the owner alone 
in personam." 

Rxtle 15. Assaxtlt or Beatxno — Remedzbs 

In all suits for an assault or beating on the high 
seas, or elsewhere within the admiralty and mari- 
time Jurisdiction, the suit shall be in personam only. 

This rule supersedes former Rule 16. 

The rule superseded was Identical in terms with the 
present rule. 

Rule 16. Marttimb Hypothecation — Remedies 

In all suits founded upon a mere maritime hypoth- 
ecation of ship or freight, either express or implied, 
by the master for moneys taken up in a foreign port 
for supplies or repairs or other necessaries for the 
voyage, without any claim of maritime Interest, the 
libellant may proceed in rem and/or in personam 
against the master and/or the owners. 

This rule supersedes former Rule 17. 

The rule superseded was Identical with the present rule 
except as to the last clause which authorized the libeUant 
to “proceed either in rem or against the master or the 
owner alone in personam." 

Rule 17. Bottomry Bonds — ^Remedies 

In all suits on bottomry bonds, properly so called, 
the suit shall be in rem only against the property 
hypothecated, or the proceeds of the property, in 
whosesoever hands the same may be found, unless 
the master has. without authority, given the bot- 
tomry bond, or by his fraud or misconduct has 
avoided the same, or has subtracted the property, or 
unless the owner has, by its own misconduct or 
wrong, lost or subtracted the property, in which lat- 
ter cases the suit may be in personam against the 
wrongdoer. 

This rule supersedes former Rule 18. 

The rule superseded was Identical with the present rule 
except that it used the word “his” Instead of “its” between 
tlie words “the owner has by” and the words “own mis- 
conduct.” 

Rule 18. Salvage — ^Remedies 

In all suits for salvage, the suit may be in rem 
against the property saved, or the proceeds thereof, 
and/or in personam against any party liable for the 
salvage service. 

This rule supersedes former Rule 19. 

The rule superseded read as follows: “In all suits for 
salvage, the suit may be in rem against the property 
saved, or the proceeds thereof, or in personam against the 
party at whose request and for whose beneUt the salvage 
service has been performed.” 

Rule 19. Petitory or Possessory Suits 

In all petitory and possessory suits between part 
owners or adverse proprietors, or by the owners of a 
ship or the majority thereof, against the master of 
a ship, for the ascertainment of the title and de- 
livery of the possession, or for the possession only, or 
by one or more part owners against the others to 
obtain security for the return of the ship from any 
voyage undertaken without their consent, or by one 
or more part owners against the others to obtain 
possession of the ship for any voyage, on giving se- 


curity for the safe return thereof, the process shall 
be by an arrest of the ship, and by a monition to 
the adverse party or parties to appear and make 
answer to the suit. 

This rule supersedes former Rule 20. 

The rule superseded was identical in terms with the 
present rule. 

Rule 20. Execution on Decrees 

In an cases of a final' decree for the payment of 
money, the libeUant shall have a writ of execution, 
in the nature of a fieri facias, commanding the 
marshal or his deputy to levy and coUect the amount 
thereof out of the goods and chattels, lands and 
tenements, or other real estate of the respondent, 
claimant, or stipulators.- And any other remedies 
shall be available that may exist under the state or 
federal law for the enforcement of judgments or 
decrees. 

This rule supersedes former Rule 21. 

The rule superseded was identical with the first sen- 
tence of the present rule. 

Rule 21. Requisites of Libel of Information 

AU informations and Ubels of information upon 
seizures for any breach of the revenue, or navigation 
or other laws of the United States, shall state the 
place of seizure, whether it be on land or on the 
high seas, or on navigable waters within the admi- 
ralty and maritime jurisdiction of the United States, 
and the district within which the property is brought 
and where it then is. The information or Ubel of 
information shaU also propound in distinct articles 
the matters relied on as grounds or causes of for- 
feiture, and aver the same to be contrary to the form 
of the statute or statutes of the United States in such 
case provided, as the case may require, and shall con- 
clude with a prayer of due process to enforce the 
forfeiture, and to give notice to aD persons concerned 
in interest to appear and show cause at the return- 
day of the process why the forfeiture should not be 
decreed. 

This rule supersedes former Rule 22. 

The rule superseded was identical with the present rule. 

Rule 22. Requisites of Libel in Instance Causes 

All libels in instance causes, civil or maritime, shall 
be on oath or solemn affirmation and shall state the 
nature of the cause, as, for example, that it is a 
cause, civil and maritime, of contract, or a tort or 
damage, or of salvage, or of possession, or otherwise, 
as the same may be; and, if the libel be in rem, that 
the property is within the district; and, if in per- 
sonam, the names and places of residence of the 
parties so far as known. The libel shall also pro- 
pound and allege in distinct articles the various al- 
legations of fact upon which the libellant relies in 
support of his suit, so that the respondent or claim- 
ant may be enabled to answer distinctly and sep- 
arately the several matters contained in each article; 
and it shall conclude with a prayer for due process 
to enforce his rights in rem, or in personam, as the 
case may be, and for such relief and redress as the 
court is competent to give in the premises. 



Rule 28 


UTLE 28 — judicial code AMD JUDICIARY 


Page 2596 


Thla rule supersedes former Rule 23. 

Hie rule superseded read as follows: *‘A11 libels in In- 
stance causes, civil or maritime, shall state the nature 
of the cause: as. for example, that it is a cause, civU 
and maritime, of contract, or of tort or damage, or of 
salvage, or of possession, or otherwise, as the case may 
be: and. if the libel be in rem, that the property is with- 
in the district; and, if in personam, the names and occu- 
pations and places of residence of the parties. The libel 
shall also propound and articulate in distinct articles 
the various allegations of fact upon which the libellant 
relies in support of his suit, so that the defendant may 
be enabled to answer distinctly and separately the sev- 
eral matters contained in each article; and it shall con- 
clude with a prayer of due process to enforce his rights, 
in rem or in personam (as the case may require), and for 
such relief and redress as the court is competent to give 
In the premises. And the libellant may further require 
the defendant to answer on oath all interrogatories pro- 
pounded by him touching all and singular the allega- 
tions in the libel at the close or conclusion thereof.** 

The last sentence of former Rule 23 is now embodied 
in Rule 81. 

Rule 23. Amendments to Libels 

In all informations and libels in causes of admiralty 
and maritime Jurisdiction, amendments in matters 
of form may be made at any time, on motion to the 
court, as of course. And new counts may be filed, and 
amendments in matters of substance may be made, on 
motion, at any time before the final decree, on such 
terms as the court shall impose. And where any 
defect of form is set down by the respondent or 
claimant upon special exceptions, and is allowed, 
the court may. in grcuitlng leave to amend, impose 
terms on the libellant. 

This rule supersedes former Rule 24. 

The rule superseded was identical with the present rule 
except that in the second sentence the word ‘‘defendant** 
was used instead of “respondent or claimant.** 

Rule 24. Stipulations for Costs 

In all cases the court may. on the filing of a libel 
or on the appearance of any respondent, or claimant, 
or at any other time, require the libellant, respondent 
or claimant, or either of them to give a stipulation or 
an additional stipulation with sufficient sureties, 
or an approved corporate surety, in such sum as the 
court shall direct, to pay all costs and expenses which 
shall be awarded against him, it, or them, by the 
final decree of the court, or by any interlocutory 
order in the progress of the suit, or an appeal by any 
appellate court. 

This rule supersedes former Rule 25. 

The rule superseded read as follows: “In aU cases of 
libels in personam, the court may, in its discretion, upon 
the appearance of the defendant, where no bail has been 
taken, and no attachment of property has been made to 
answer the exigency of the suit, require the defendant 
to give a stipulation, with sureties, in such sum as the 
court shall direct, to pay all costs and expenses which 
shall be awarded against him in the suit, upon the final 
adjudication thereof, or by any interlocutory order in the 
progress of the suit.** 

Rule 25. Claim — ^H ow Verified — Claimant's Bonds 

In suits in rem the party claiming the property 
shall verify his claim on oath or solemn affirmation, 
stating that the claimant by whom or on whose 
behalf the claim is made is the true and bona fide 
owner. And where the claim is put in by an agent 
or consignee, he shall also make oath that he is 


duly authorized thereto by the owner; or. If the 
property be. at the time of the arrest, in the posses- 
sion of the master of a ship, that he is the lawful 
bailee thereof for the owner. And. on putting in 
such claim, the claimant shall file a bond or stipu- 
lation for costs as above provided. 

This rule supersedes former Rule 26. 

The rule superseded read as follows: “In suits in rem, 
the party claiming the property shall verify his claim 
on oath or solemn affirmation, stating that the claimant 
by whom or on whose behalf the claim is made is the true 
and bona fide owner, and that no other person is the 
owner thereof. And. where the claim is put in by an 
agent or consignee, he shall also make oath that he Is 
duly authorized thereto by the owner; or. if the property 
be. at the time of the arrest, in the jiossession of the 
master of a ship, that he Is the lawful bailee thereof for 
the owner. And, upon putting in such claim, the claim- 
ant shall file a stipulation, with sureties, in such siim 
as the court shall direct, for the payment of all costs 
and expenses which shall be awarded against him by 
the final decree of the court, or, upon an appeal, by the 
appellate court.** 

Rule 26. Answers — ^Requisttes of 

In all libels in causes of civil and maritime juris- 
diction, whether in rem or in personam, the answers 
of or on behalf of the respondent or claimant to the 
libels and interrogatories shall be on oath or solemn 
affirmation; and all answers shall be full and explicit 
and distinct to each separate article and separate 
allegation in the libel, in the same order as num- 
bered in the libel, and shall also answer in like man- 
ner or except to each interrogatory propounded by 
the libellant. But this rule shall not apply to cases 
where the sum or value in dispute does not exceed 
fifty dollars, exclusive of costs, unless the District 
Court shall be of opinion that the proceedings pre- 
scribed herein are necessary for the purposes of 
justice in the case before the court. 

This rule supersedes former Rules 27 and 48. 

Former Rules 27 and 48 were combined in this rule, 
being respectively the first and second sentences thereof 

Rule 27. Pleadings — Interrogatories— 
Exceptions to 

Either party may except to the sufficiency, full- 
ness. distinctness, relevancy or competency of any 
of the pleadings or Interrogatories filed by the other 
party; and if the court shall so adjudge on a hearing 
on the exceptions, and shall order further pleadings 
or answers to be filed by either party, such pleadings 
or answers shall be filed within such time and on 
such terms as the court may direct. 

This rule supersedes former Rule 28. 

The rule superseded read as follows: **The libellant may 
except to the sulficlency, or fullness, or distinctness, or 
relevancy of the answer to the articles and interrogatories 
in the libel; and, if the court shall adjudge the same ex- 
ceptions, or any of them, to be good and valid, the court 
shall order the defendant forthwith, within such time 
as the court shaU direct, to answer the same, and may 
further order the defendant to pay such costs as the 
court shall adjudge reasonable.** 

Rule 28. Default on Failure to Answer 

If the respondent or claimant shall omit or refuse 
to make due answer to the libel upon the return day 
of the process, or other day assigned by the court. 
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the court may pronounce him to be In contumacy 
and default and thereupon shall proceed to hear the 
cause ex parte, and adjudge therein as to law and 
Justice shall appertain. But the court may set aside 
the default and upon the application of the respond- 
ent or claimant admit him to make answer to the 
libel on such terms as the court may direct. 

This rule supersedes former Rule 29. 

The rule superseded read as follows: *Tf the defendant 
shall omit or refuse to make due answer to the libel upon 
the return day of the process, or other day assigned by 
the court, the coxirt shall pronounce him to be in con- 
tumacy and default; and thereupon the libel shall be 
adjud^ to be taken pro confesso against him, and the 
court shall proceed to hear the cause ex parte, and adjudge 
therein as to law and justice shall appertain. But the 
court may, in its discretion, set aside the default, and, 
upon the application of the defendant, admit him to make 
answer to the libel, at any time before the final hearing 
and decree, upon his payment of all the costs of the stiit 
up to the time of granting leave therefor.” 

Rule 29. Effect of Failure to Answer Fully 

In all cases where the respondent or claimant an- 
swers, but does not answer fully and explicitly and 
distinctly to all the matters in any article of the 
libel, and exception is taken thereto by the libellant, 
and the exception is allowed, the court may, by 
attachment or otherwise, compel the respondent or 
claimant to make further answer thereto; or may 
make such other order in the cause as it shall deem 
most fit to promote justice. 

This rule supersedes former Ride 30. 

The rule superseded read as follows : ”In all cases where 
the defendant answers, but does not answer fully and 
explicitly and distinctly to all the matters in any article 
of the libel, and exception is taken thereto by the libel- 
lant, and the exception is allowed, the court may by 
attachment, compel the defendant to make further an- 
swer thereto, or may direct the matter of the exception 
to be taken pro confesso against the defendant, to the 
fuU purport and effect of the article to which it purports 
to answer, and as if no answer had been put in thereto.” 

Rule 30. What Either Party May Object to 
Answering 

Either party may object by proper pleadings to 
answering any allegation contained in any pleading 
or Interrogatory filed by the other party, which will 
tend to expose him, it, or them, to any prosecution 
or punishment for crime, or for any penalty or any 
forfeiture of his, its or their property for any penal 
offense. 

This rule supersedes former Rule 31. 

The rule superseded read as follows: ‘*The defendant 
may object, by his answer, to answer any aUegation or 
Interrogatory contained in the libel which will expose 
him to any prosecution or pimishment for crime, or for 
any penalty or any forfeiture of his property for any 
penal offense.” 

Rule 31. Interrogatories to Parties 

Any party may serve upon any adverse party writ- 
ten interrogatories to be answered by the party 
served or, if the party served is a public or private 
corporation or a partnership or association, by any 
officer thereof competent to testify in its behalf. 
The Interrogatories shall be answered separately and 
fully in writing under oath. The answers shall be 


signed by the person making them; and the party 
upon whom the interrogatories have been served shall 
serve a copy of the answers on the party submitting 
the interrogatories within 15 days after the delivery 
of the interrogatories, unless the court, on motion 
and notice and for good cause shown, enlarges or 
shortens the time. Objections to any Interrogatories 
may be presented to the court within 10 days after 
service thereof, with notice as in case of a motion; 
and answers shall be deferred until the objections 
are determined, which shall be at as early a time 
as is practicable. No party may, without leave of 
court, serve more than one set of interrogatories to 
be answered by the same party. (Added May 22, 
1939. Eff. Sept. 1, 1939.) 

This rule and Rules 32, a2A, 32B, and 32C, were substi- 
tuted for former Rules 31 and 32 by order May 22. 1930. 
effective Sept. 1, 1939. 

Rule 32. Discovery and Production or Documents 

AND Things for Inspection, Copying, or Photo- 
graphing 

Upon motion of any party showing good cause 
therefor and upon notice to all other parties, the 
court in which an action is pending may (1) order 
any party to produce and permit the inspection and 
copying or photographing, by or on behalf of the 
moving party, of any designated documents, papers, 
books, accounts, letters, photographs, objects, or tan- 
gible things, not privileged, which constitute or con- 
tain evidence material to any matter involved in 
the action and which are in his possession, custody, 
or control; or (2) order any party to permit entry 
upon designated land or other property in his pos- 
session or control for the purpose of inspecting, 
measuring, surveying, or photographing the prop- 
erty or any designated relevant object or operation 
thereon. The order shall specify the time, place, 
and manner of making the inspection and taking 
the copies and photographs and may prescribe such 
terms and conditions as are Just. (Added May 22, 
1939. Eff. Sept. 1. 1939.) 

This rule and Rules 31. SSA. 32B, and 32C were substi- 
tuted for former Rules 31 and 32 by order May 22, 1939, 
effective Sept. 1, 1939. 

Rule 32A. Physical and Mental Examination or 
Persons 

(a) Order for Examination. In an action in 
which the mental or physical condition of a party is 
in controversy, the court in which the action is pend- 
ing may order him to submit to a physical or mental 
examination by a physician. The order may be 
made only on motion for good cause shown and upon 
notice to the party to be examined and to all other 
parties and shall specify the time, place, manner, 
conditions, and scope of the examination and the 
person or persons by whom it is to be made. 

(b) Report of Findings. 

(1) If requested by the person examined, the 
party causing the examination to be made shall de- 
liver to him a copy of a detailed written report of the 
examining physician setting out his findings and 
conclusions. After such request and delivery the 
party causing the examination to be made shall be 
entitled upon request to receive from the party ex- 
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amined a like report of any examination, previously 
or thereafter made, of the same mental or physical 
condition. If the party examined refuses to deliver 
such report the court on motion and notice may 
make an order requiring delivery on such terms as 
are Just, and if a physician fails or refuses to make 
such a report the court may exclude his testimony if 
offered at the trial. 

(2) By requesting and obtaining a report of the 
examination so ordered or by taking the deposition 
of the examiner, the party examined waives any 
privilege he may have in that action or any other in- 
volving the same controversy, regarding the testi- 
mony of every other person who has examined or 
may thereafter examine him in respect of the same 
mental or physical condition. (Added May 22, 1939. 
Eff. Sept. 1, 1939.) 

This rule and Rules 31, 32, 32B, and 82C were substi- 
tuted for former Rules 31 and 32 by order May 22. 1039, 
effective Sept. 1, 1939. 

Rule 32B. Admission of Facts and of GENUiNEinEss 
OF Documents 

(a) Request for Admission, At any time after the 
pleadings are closed, a party may serve upon any 
other party a written request for the admission by 
the latter of the genuineness of any relevant docu- 
ments described in and exhibited with the request or 
of the truth of any relevant matters of fact set forth 
therein. Copies of the documents shall be delivered 
with the request unless copies have already been 
furnished. Each of the matters of which an admis- 
sion is requested shall be deemed admitted unless, 
within a period designated in the request, not less 
than 10 days after service thereof or within such 
further time as the court may allow on motion and 
notice, the party to whom the request is directed 
serves upon the party requesting the admission a 
sworn statement either denying speciffcally the mat- 
ters of which an admission is requested or setting 
forth in detail the reasons why he cannot truthfully 
either admit or deny those matters. 

(b) Effect of Admission, Any admission made by 
a party pursuant to such request is for the purpose 
of the pending action only and neither constitutes 
an admission by him for any other purpose nor may 
be used against him in any other proceeding. (Added 
May 22, 1939. Eff. Sept. 1, 1939.) 

This rule and Rules 31. 32, 32B, and 32C were substituted 
for former Rules 31 and 32 by order May 22, 1939, effective 
Bept. 1. 1939 

Rule 32C. Refusal To Make Discovery: 
Consequences 

(a) Refusal to Answer, It a party or other de- 
ponent refuses to answer any question propounded 
upon oral examination, the examination shall be 
completed on other matters or adjourned, as the pro- 
ponent of the question may prefer. Thereafter, on 
reasonable notice to all persons affected thereby, 
he may apply to the court in the district where the 
deposition is taken for an order compelling an an- 
swer. Upon the refusal of a deponent to answer 
any Interrogatory submitted under any provision 
of law, or upon the refusal of a party to answer 
any interrogatory submitted under Rule 31, the 


proponent of the Interrogatory may on like notice 
make like application for such an order. If the mo- 
tion is granted and if the court finds that the refusal 
was without substantial Justification the court shall 
require the refusing party or deponent and the party 
or attorney advising the refusal or either of them to 
pay to the examining party the amount of the reason- 
able expenses Incurred in obtaining the order, in- 
cluding reasonable attorney’s fees. If the motion 
is denied and if the court finds that the motion was 
made without substantial Justification, the court 
shall require the examining party or the attorney 
advising the motion or both of them to pay to the 
refusing party or witness the amount of the reason- 
able expenses incurred in opposing the motion, in- 
cluding reasonable attorney’s fees. 

(b) Failure to Comply With Order, 

(1) Contempt. If a party or other witness refuses 
to be sworn or refuses to answer any question after 
being directed to do so by the court in the district 
in which the deposition is being taken, the refusal 
may be considered a contempt of that court. 

(2) Other Consequences. If any party or an officer 
or managing agent of a party refuses to obey an 
order made under subdivision (a) of this rule re- 
quiring him to answer designated questions, or an 
order made under Rule 32 to produce any document 
or other thing for inspection, copying, or photo- 
graphing or to permit it to be done, or to permit 
entry upon land or other property, or an order 
made under Rule 32A requiring him to submit to a 
physical or mental examination, the court may make 
such orders in regard to the refusal as are Just, and 
among others the following: 

(i) An order that the matters regarding which the 
questions were asked, or the character or description 
of the thing or land, or the contents of the paper, 
or the physical or mental condition of the party, 
or any other designated facts shall be taken to be 
established for the purposes of the action in accord- 
ance with the claim of the party obtaining the order; 

(ii) An order refusing to allow the disobedient 
party to support or oppose designated claims or de- 
fenses, or prohibiting him from Introducing in evi- 
dence designated documents or things or items of 
testimony, or f^om Introducing evidence of physical 
or mental condition; 

(lii) An order striking out pleadings or parts 
thereof, or staying further proceedings until 
the order is obeyed, or dismissing the action or 
proceeding or any part thereof, or rendering a Judg- 
ment by default against the disobedient party; 

(iv) In lieu of any of the foregoing orders or in 
addition thereto, an order directing the arrest of 
any party or agent of a party for disobeying any of 
such orders except an order to submit to a physical 
or mental examination. 

(c) Expenses on Refusal to Admit, If a party, 
after being served with a request under Rule S2B 
to admit the genuineness of any documents or the 
truth of any matters of fact, serves a sworn denial 
thereof and if the party requesting the admissions 
thereafter proves the genuineness of any such docu- 
ment or the truth of any such matter of fact, he 
may apply to the court for an order requiring the 
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other party to pay him the reasonable expenses in- 
curred in making such proof, including reasonable 
attorney's fees. Unless the court finds that there 
were good reasons for the denial or that the admis- 
sions sought were of no substantial importance, Uie 
order shall be made. 

(d) Failure of Party to Attend or Serve Answers, 
11 a party or an officer or managing agent of a 
party wilfully fails to appear before the officer who 
is to take his deposition, after being served with a 
proper notice, or fails to serve answers to interrog- 
atories submitted under Rule 31. after proper service 
of such interrogatories, the court on motion and no- 
tice may strike out all or any part of any pleading 
of that party, or dismiss the action or proceeding or 
Euiy part thereof, or enter a Judgment by default 
against that party. 

(e) Failure to Respond to Letters Rogatory, A 
subpoena may be issued as provided in the Act of 
July 3, 1926, ch. 762. § 1 (44 Stat. 835) . U. S. C., 
Title 28. § 711, 28 U. S. C. A.. § 711, under the cir- 
cumstances and conditions therein stated. 

(/) Expenses Against United States, Expenses 
and attorney's fees are not to be Imposed upon the 
United States under this rule. (Added May 22, 1939 
Eff. Sept. 1, 1939.) 

This rule and Rules 31. 32. 32A. and 32B were substituted 
for former Rtiles 31 and 32 by order May 22. 1939. effective 
Sept. 1, 1939. 

Rule 33. Hoiv Verification of Answer to 
Interrogatory Obviated 

Where either the libellant or the respondent or 
claimant is out of the country, or unable, from sick- 
ness or other casualty, to make an answer to any 
interrogatory on oath or solemn affirmation at the 
proper time, the court may, in its discretion in fur- 
therance of the due administration of Justice, dis- 
pense therewith, or may award a commission to take 
the answer of the respondent or claimant when and 
as soon as it may be practicable or may receive a 
verification by agent or attorney with like force and 
effect as if made by the party. 

This rule supersedes former Rule 33. 

The rule superseded read as follows: **Where either the 
libellant or the defendant is out of the country, or unable, 
from sickness or other casualty, to make an answer to 
any interrogatory on oath or solemn affirmation at the 
proper time, the court may, in its discretion, in further- 
ance of the due administration of Justice, dispense there- 
with, or may award a commission to take the answer of 
the defendant when and as soon as it may be practicable.*' 

Rule 34. How Third Party May Intervene 

If any third person shall Intervene in any cause of 
admiralty and maritime Jurisdiction in rem for his 
own interest, and he is entitled, according to the 
course of admiralty proceedings, to be heard therein, 
he shall propound the matter in suitable allegations, 
to which, if admitted by the court, the other party or 
parties in the suit may be required, by order of the 
court, to make due answer; and such further pro- 
ceedings shall be had and decree rendered by the 
court therein as to law and Justice shall appertain. 
But every such intervenor shall be required, on filing 
his allegations, to give a stipulation with sufficient 
sureties or an approved corporate surety to abide by 


the final decree rendered in the cause, and to pay all 
such costs and expenses and damages as shall be 
awarded against him by the court on the final decree, 
whether it is rendered in the original or appellate 
court, not to exceed however in any event the agreed 
or appraised value of the property so claimed by 
him, it. or them, with interest at six per cent, per 
annum and costs. 

This rule supersedes former Rule 34. 

The rule superseded read as follows: *Tf any third per- 
son shall Intervene in any cause of admiralty and mari- 
time jurisdiction in rem for his own interest, and he is 
entitled, according to the cause of admiralty proceedings, 
to be heard for his own Interest therein, he shall pro- 
pound the matter in suitable allegations, to which, if 
admitted by the court, the other party or parties in the 
suit may be required by order of the court, to make due 
answer; and such further proceedings shall be had and 
decree rendered by the court therein as to law and justice 
shall appertain. But every such intervenor shall be re- 
quired, upon filing his allegations, to give a stipulation, 
with sureties, to abide by the final decree rendered in the 
cause, and to pay all such costs and expenses and damages 
as shall be awarded by the court upon the final decree, 
whether it is rendered in the original or appellate court.” 

Rule 35. Exceptions to Pleadings for Surplusage 
OR Scandal 

Exceptions may be taken to any libel, allegation, 
answer or other pleading for surplusage, imperti- 
nence or scandal; and if on hearing the matter ex- 
cepted to shall be held to be so objectionable it shall 
be expunged on such terms as the court may direct. 

This rule supersedes former Rule 36. 

The rule superseded read as follows: “Exceptions may 
be taken to any libel, allegation, or answer for surplusage. 
Irrelevancy, impertinence, or scandal; and if, upon ref- 
erence to a master, the exception shall be reported to 
be so objectionable, and allowed by the court, the matter 
shall be expunged, at the cost and expense of the party 
in whose libel or answer the same is found.” 

Rule 36. Procedure Against Garnishee 

In cases of foreign attachment, the garnishee shall 
be required to answer on oath or solemn affirmation 
as to the debts, credits, or effects of the respondent 
or claimant in his hands, and to such interroga- 
tories touching the same as may be propounded by 
the libellant; and if he shall refuse or neglect so 
to do, the court may award compulsory process in 
personam against him. If he admits any debts, 
credits or effects, the same shall be held in his hands, 
or paid into the registry of the court and shall be 
held in either case subject to the further order of 
the court. 

This rule supersedes former R\ile 37. 

The first sentence of the superseded rule was identical 
with the first sentence of the present rule. The second 
sentence read as follows: “If he admits any debts, credits, 
or effects, the same shall be held in his hands, liable to 
answer the exigency of the suit.” 

Rule 37. Bringing Funds Into Court 

In cases of mariners* wages, or bottomry, or sal- 
vage, or other proceeding in rem, where freight or 
other proceeds of property are attached to or are 
bound by the suit, which are in the hands or pos- 
session of any person, the court may, on due appli- 
cation, by petition of the party interested, require 
the party charged with the possession thereof to 
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appear and show cause why the same should not be 
brought into court to answer the exigency of the 
suit, and if no cause be shown, the court may order 
the same to be brought Into court to answer the 
exigency of the suit, and on failure of the party to 
comply with the order, may award an attachment, 
or other compulsory process to compel obedience 
thereto. 

This rule supersedes former Rule 88. 

The rule superseded was Identical with the present 
rule. 

Rule 38. Dismissal for Failure To Prosecute 

If, in any admiralty suit, the libellant shall not 
appear and prosecute his suit, and comply with the 
orders of the court, he shall be deemed in default 
and contumacy; and the court may, on the appli- 
cation of the respondent or claimant, pronounce the 
suit to be deserted, and the same may be dismissed 
with costs. 

This rule supersedes former Rule 89. 

The rule superseded used the phrase **pro6ecute his 
suit according to the course and orders of the court” 
and used the word ^defendant” instead of ^respondent 
or claimant.” 

Rule 39. Reopening Default Decrees 

Tile court may, in its discretion, on motion of the 
respondent or claimant and the payment of costs, 
rescind the decree in any suit in which, on account 
of his contumacy and default, the matter of the libel 
shall have been decreed against him, and grant a 
rehearing thereof at any time within sixty days after 
the decree has been entered, the respondent or claim- 
ant submitting to such further orders and terms in 
the premises as the court may direct; and the term 
of the court shall be deemed extended for this pur- 
pose until the expiration of such period of sixty 
days. 

This rule superaedes former Rule 40. 

Hie rule superseded read as follows: ”The court may, 
in its discretion, upon the motion of the defendant and 
the payment of costs, rescind the decree in any suit in 
which, on account of his contumacy and default, the 
matter of the libel shall have been decreed against him, 
and grant a rehearing thereof at any time within ten 
days after the decree has been entered, the defendant 
submitting to such further orders and terms in the 
premises as the court may direct.” 

Rule 40. Sales in Admiralty 

All sales of property imder any decree of admi- 
ralty shall be made by the marshal or his deputy, or 
other proper oflScer assigned by the court, where the 
marshal is a party in interest, in pursuance of the 
orders of the court; and the proceeds thereof, when 
sold, shall be forthwith paid into the registry of the 
court by the officer making the sale, to be disposed 
of by the court according to law. 

This rule supersedes former Rule 41. 

The rule superseded was identical with the present rule. 

Rule 41. Funds in Court Registry 

All moneys paid into the registry of the court shall 
be deposited in some bank designated by the court, 
and shall be so deposited in the name of the court, 
and shall not be drawn out, except by a check or 
checks signed by a Judge of the court and counter- 


signed by the clerk, stating on whose account and 
for whose use it is drawn, and in what suit and out 
of what fund in particular it is paid. The clerk 
shall keep a regular book, containing a memoran- 
dum and copy of all of the checks so drawn and the 
date thereof. 

This rule supersedes former Rule 42. 

Hie rule superseded was identical with the present rule. 

Rule 42. Claims Against Proceeds in Registry 

Any person having an interest in any proceeds in 
the registry of the court shall have a right, by peti- 
tion and summary proceedings, to intervene pro in- 
teresse suo for delivery thereof to him, and on due 
notice to the adverse parties, if any, the court shall 
and may proceed summsurlly to hear and decide 
thereon, and to decree therein according to law and 
Justice. And if such petition or claim shall be de- 
serted, or on a hearing, be dismissed, the court may, 
in its discretion, award costs against the petitioner 
in favor of the adverse party. 

This rule supersedes former Rule 43. 

The rule superseded was Identical with the present rule 

Rule 43. Reference to Commissioiters 

In cases where the court shall deem it expedient 
or necessary for the purposes of Justice, it may refer 
any matters arising in the progress of the suit to one 
or two commissioners or assessors, to be appointed by 
the court, to hear the parties and make a report 
therein. And such commissioners or assessors shall 
have and possess all the powers in the premises which 
are usually given to or exercised by masters in chan- 
cery in references to them, including the power to 
administer oaths to and examine the parties and 
witnesses touching the premises. 

This rule supersedes former Rule 44. 

The rule superseded authorized reference to ”one or 
more commissioners” instead of to ”one or two commis- 
sioners or assessors.” 

Rule 43 Report of Cobcmissioners: Presumption 
AS TO Correctness; Review 

In all references to commissioners or assessors, by 
consent or otherwise, whether the reference be of 
all Issues of law and fact, or only particular issues 
either of law or fact or both, the report of the com- 
missioners or assessors shall be treated as presump- 
tively correct, but shall be subject to review by the 
court, and the court may adopt the same, or may 
modify or reject the same in whole or in part when 
the court in the exercise of its Judgment is fully sat- 
isfied that error has been committed: Provided, That 
when a case or any issue is referred by consent and 
the Intention is plainly expressed in the consent order 
that the submission is to the commissioners or as- 
sessors as arbitrators, the court may review the same 
only in accordance with the principles governing a 
review of an award and decision by an arbitrator. 

Hiis l8 a new rule promulgated May 81, 1932. 

Rule 44. Right of Trial Courts to Make Rules of 
Practice 

In suits in admiralty in all cases not provided for 
by these rules or by statute, the District Courts are 
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to regulate their practice in such a manner as they 
deem most expedient for the due administration of 
Justice, provided the same are not inconsistent with 
these rules. 

This rule supersedes former Rule 46. 

Tbe rule superseded omitted the first four words of 
the present rule and Included Circuit as well as District 
Courts. 

Rule 45. Further Proof on Appeal 

Further proof taken by leave of a Circuit Court 
of Appeals or the Supreme Court on an appeal in 
admiralty shall be taken in such manner as may be 
prescribed by statute or by said court. 

This rule supersedes former Rule 49. 

The rule superseded read as follows: “Further proof, 
taken in a Circuit Court upon an admiralty appeal, shall 
be by deposition, taken before some commissioner ap- 
pointed by a Circuit Court, pursuant to the acts of Con- 
gress in that behalf, or before some officer authorized to 
take depositions by the thirtieth section of the act of 
Congress of the twenty-fourth of September, 1789, upon 
an oral examination and cross-examination, imless the 
court in which such appeal shall be pending, or one of 
the Judges thereof, shall, upon motion, allow a commission 
to issue to take such depositions upon written interroga- 
tories and cross-lnterpogatorles. When such deposition 
shall be taken by oral examination, a notification from the 
magistrate before whom it Is to be taken, or from the 
clerk of the court in which such appeal shall be pending, 
to the adverse party, to be present at the taking of the 
same, and to put interrogatories, if he think fit, shall be 
served on the adverse party or his attorney, allowing time 
for their attendance after being notified, not less than 
twenty-four hours, and, in addition thereto, one day, Sun- 
days exclusive, for every twenty miles' travel; provided, 
that the court In which such appeal may be pending, or 
either of the Judges thereof, may, upon motion, increase 
or diminish the length of notice above required.** 

Rule 46. Evidence — How Taken 

In all trials in admiralty the testimony of witnesses 
shall be taken orally in open court, except as other- 
wise provided by statute, or agreement of parties. 
When deemed necessary by the court or the officer 
taking the testimony or by the parties, a stenographer 
may be employed who shall take down the testimony 
in shorthand or otherwise and. if requested by the 
court or either party, transcribe the same. The fees 
may be fixed by the court and taxed as costs. 

This rule supersedes former Rule 60. 

TTie rule superseded read as follows: “When oral evi- 
dence shall be taken down by the clerk of the District 
Court, pursuant to the above-mentioned section of tbe 
act of Congress, and shall be transmitted to the Circuit 
Court, the same may be used in evidence on the appeal, 
saving to each party the right to take the depositions of 
the same witnesses, or either of them, if he should so 
elect." 

Rule 46^/4. Findings of Fact and Conclusions of Law 

In deciding cases of admiralty and maritime Juris- 
diction the court of first Instance shall find the facts 
specially and state separately its conclusions of law 
thereon; and its findings and conclusions shall be 
entered of record and, if an appeal is taken from the 
decree, shall be included by the clerk in the record 
which is certified to the appellate court under rule 49. 

nils is a new rule, numbered 46 promulgated June 
2. 1930, to take effect October 1. 1930. 


Rule 46A. Scope of Examznatxon and Cross- 
Examination 

A party may interrogate any unwilling or hostile 
witness by leading questions. A party may call an 
adverse party or an officer, director, or managing 
agent of a public or private corporation or of a 
partnership or association which is an adverse party, 
and interrogate him by leading questions and contra- 
dict and impeach him in all respects as if he had been 
called by the adverse party, and the witness thus 
called may be contradicted and impeached by or on 
behalf of the adverse party alsw, and may be cross- 
examined by the adverse party only upon the sub- 
ject matter of his examination in chief. (Added 
May 22, 1939. Elf. Sept. 1, 1939.) 

Rule 46B. Record of ExcLxmED Evidence 

If an objection to a question propounded to a wit- 
ness is sustained by the court, the latter upon request 
shall take and report the evidence in full, unless it 
clearly appears that the evidence is not admissible 
on any ground or that the witness is privileged. 
(Added May 22, 1939. Elf. Sept. 1, 1939.) 

Rules of Civil Procedure for the District Courts of the 
United States, effective September 1, 1938, do not apply to 
proceedings in admiralty. See Rule 81 in note \mder 
section 723c of this title. 

Rule 47. Costs — ^Travel of Witnesses 

Traveling expenses of any witness for more than 
one hundred miles to and from the court or place of 
taking the testimony shall not be taxed as costs. 

This rule is new. 

Rule 48. Issue on New Facts in Answer 

When the respondent or claimant in his answer, 
alleges new facts, these shall be considered as denied 
by the libellant, and no replication or reply, genera] 
or special, shall be filed, unless ordered by the court 
on proper cause shown. But within such time after 
the answer is filed as shall be fixed by the district 
court, either by general rule or by special order, the 
libellant may amend his libel so as to confess and 
avoid, or explain or add to, the new matters set forth 
in the answer; and within such time as may be fixed, 
in like manner, the respondent or claimant shall 
answer such amendments. 

This rule supersedes former Rule 51. 

The superseded rule was identical with the present rule 
except that "defendant" was used instead of "respondent 
or claimant." 

Rule 49. Record on Appeal 

The clerks of the District Courts shall make up 
the records to be transmitted to the Circuit Court 
of Appeals. 

I. They shall contain the following: 

A. The style of the court. 

B. The names of the parties, setting forth the 
original parties, and those who have become parties 
before the appeal, if any change has taken place. 

C. If ball was taken, or property was attached or 
arrested, the process of the arrest or attachment and 
the service thereof, all bail and stipulations, and. if 



Page 2602 


TTTLE 28.— JUDICIAL CODE AND JUDICIARY 


Rule 50 

any sale has been made, the orders, warrants, and 
reports relating thereto. 

D. Ttxe libel, with exhibits annexed thereto. 

E. The pleadings of the respondent or claimant 
with the exhibits annexed thereto. 

P. The testimony as taken on the part of the 
libellant, and any exhibits not annexed to the libel. 

G. The testimony as taken on the part of the 
respondent or claimant and any exhibits not annexed 
to his pleadings. 

H. Any orders and opinions of the court. 

I. Any report of a commissioner or assessor, if 
excepted to, with the orders of the court respecting 
the same, and the exceptions to the report. If the 
report was not excepted to, only the fact that a 
reference was made, and so much of the report as 
shows what results were arrived at by the commis- 
sioner or assessor are to be stated. 

J. The final decree. 

K. The notice of or prayer for an appeal, and the 
assignment of errors. 

n. The following shall be omitted: 

^ A. The continuances. 

B. All motions, rules, and orders which are merely 
preparatory for trial and to which no exception was 
taken or error assigned. 

C. The commissions to take depositions, notices 
therefor, their captions, and certificates of their be- 
ing sworn to, unless some exception to a deposition 
in the District Court was founded on some one or 
more of these; in which case so much of either of 
them as may be involved in the exception shall be 
set out. In all other cases it shall be sufficient to 
give the name of the witness, and to copy the inter- 
rogatories and answers, and to state the name of 
the commissioner, and the place where and the date 
when the deposition was sworn to; and in copying 
all depositions taken on Interrogatories, the answer 
shall be Inserted immediately foUowlng the question. 

III. The clerk of the District Court shall page the 
copy of the record thus made up, and shall make an 
index thereto, and he shall certify the entire docu- 
ment at the end thereof under the seal of the court, 
to be a transcript of the record of the District Court 
in the cause named at the beginning of the copy 
made up pursuant to this rule. 

IV. In making up the record to be transmitted to 
the Circuit Court of Appeals, the clerk of the Dis- 
trict Court shall omit therefrom any of the plead- 
ings. testimony or exhibits which the parties, by 
their proctors, shall, by written stipulation, agree 
may be omitted; and shall receive and include in 
the record any statement of the case which may be 
signed by the proctors showing how the questions 
arose and were decided in the District Court and set- 
ting forth so much only of the facts alleged and 
proved, or sought to be proved, or of the evidence 
thereof, as is essential to a decision of such question 
by the appellate court, and such stipulation and 
statement shall be filed and certified up with the 
record. 

This rule supersedes former Rule 52. 

The superseded rule was substantially identical with 
the present rule except that it referred to the ‘‘Circuit 
Court** as the Appellate Court. 


RtTLI 50. SXCURXTy ON Cross-Lebel 

Whenever a cross-libel is filed upon any counter- 
claim arising out of the same contract or cause of 
action for which the original libel was filed, and the 
respondent or claimant in the original suit shall have 
given security to respond in damages, the respond- 
ent in the cross-libel shall give security in the usual 
amount and form to respond in damages to the 
claims set forth in said cross-libel, imless the court, 
for cause shown, shall otherwise direct; and all pro- 
ceedings on the original libel shall be stayed until 
such security be given imless the court otherwise 
directs. 

This rule supersedes former Rule 53. 

The rule superseded read as follows: “Vnienever a cross- 
libel is filed upon any counterclaim, arising out of the 
same cause of action for which the original libel was filed, 
the respondents in the cross-libel shall give security in 
the usual amount and form, to respond in damages, as 
claimed in said cross-libel, unless the court, on cause 
shown, shall otherwise direct: and all proceedings upon 
the original libel shall be stayed until such security shall 
be given.** 

Rule 51. Limitation of Liabilitt — ^H ow Claimed 

When any ship or vessel shall be libeled, or the 
owner or owners thereof shall be sued, for any em- 
bezzlement, loss, or destruction by the master, offi- 
cers. mariners, passengers, or any other person or 
persons, of any property, goods, or merchandise, 
shipped or put on board of such ship or vessel, or 
for any loss, damage or Injury by collision, or for 
any act, matter or thing, loss, damage or forfeiture, 
done, occasioned or incurred, without the privity or 
knowledge of such owner or owners, and he or they 
shall desire to claim the benefit of limitation of lia- 
bility provided for in the third and fourth sections 
of the act of March 3, 1851, entitled “An act to limit 
the liability of shipowners and for other purposes” 
now embodied in sections 4283 to 4285 of the Revised 
Statutes (Sections 183 to 185 of Title 46, Shipping) 
as now or hereafter amended or supplemented, the 
said owner or owners shall and may file a libel or 
petition in the proper District Court of the United 
States, as hereinafter specified, setting forth the 
facts and circumstances on which said limitation of 
liability is claimed, and praying proper relief in 
that behalf; and thereupon said court, having caused 
due appraisement to be had of the amount or value 
of the interest of said owner or owners, respectively, 
in such ship or vessel, and her freight, for the voy- 
age, shall make an order for the payment of the 
same into court, or for the giving of a stipulation 
with sufficient sureties or an approved corporate 
surety for the payment thereof into court with in- 
terest at the rate of six per cent, per annum from 
the date of said stipulation and costs, whenever the 
same shall be ordered; or, if the said owner or owners 
shall so elect, the said court shall, without such ap- 
praisement make an order for the transfer by him 
or them , of his or their Interest in such vessel and 
freight to a trustee to be appointed by the court 
under the fourth section of said act; and. upon com- 
pliance with such order, the said court shall issue 
a monition against all persons claiming damages for 
any such embezzlement, loss, destruction, damage 
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or injury, citing them to appear before the said court 
and file their respective claims at or before a certain 
time to be named In said writ, not less than 30 days 
from the issuing of the same; and public notice of 
such monition shall be given as in other cases, and 
such further notice served through the post office, 
or otherwise, as the court, in its discretion, may 
direct; and the said court shall also, on the appli- 
cation of the said owner or owners, make an order 
to restrain the further prosecution of all and any 
suit or suits against said owner or owners in respect 
to any such claim or claims. 

This rule supersedes former Rule 54. 

Tlie rule superseded read as follows: “When any ship 
or vessel shall be libeled, or the owner or owners thereof 
shall be sued, for any embezzlement, loss, or destruction 
by the master, officers, mariners, passengers, or any other 
person or persons, of any property, goods, or merchandise 
shipped or put on board of such ship or vessel, or for 
any loss, damage, or Injury by collision, or for any act. 
matter, or thing, loss, damage, or forfeiture done, occa- 
sioned, or Incurred, without the privity or knowledge 
of such owner or owners, and he or they shall desire to 
claim the benefit of limitation of liability provided for 
in the third and fourth sections of the act of March 3. 
1851, entitled *An act to limit the liability of shipowners 
and for other purposes.* now embodied in sections 4283 
to 4285 of the Revised Statutes, the said owner or owners 
shall and may file a libel or petition In the proper Dis- 
trict Court of the United States, as hereinafter specified, 
setting forth the facts and circumstances on which such 
limitation of liabUlty Is claimed, and praying proper relief 
In that behalf; and thereupon said court, having caused 
due appraisement to be had of the amount or value of 
the interest of said owner or owners, respectively. In such 
ship or vessel, and her freight, for the voyage, shall make 
an order for the pa3m3ient of the same Into court, or for 
the giving of a stipulation, with sureties, for payment 
thereof into court whenever the same shall be ordered; 
or. If the said owner or owners shaU so elect, the said court 
shall without such appraisement, make an order for the 
transfer by him or them of his or their interest in such 
vessel and freight, to a trustee to be appointed by the 
court under the fourth section of said act; and, upon 
compliance with such order, the said court shall Issue 
a monition against all persons claiming damages for any 
such embezzlement, loss, destruction, damage, or Injury, 
citing them to appear before the said court and make 
due proof of their respective claims at or before a certain 
time to be named in said writ, not less than three months 
from the Issuing of the same; and public notice of such 
monition shall be given as in other cases, and such fur- 
ther notice reserved through the post office, or otherwise, 
as the court, in Its discretion, may direct; and the said 
court shall also, on the application of the said owner 
or owners, make an order to re;.traln the further prose- 
cution of all and any suit or suits against said owner or 
owners in respect of any such claim or claims ’’ 

Rule 52. Proof of Claims in Limited Liability 
Procedure 

Proof of all claims which shall be filed in pursuance 
of said monition shall thereafter be made before a 
commissioner to be designated by the court, or be- 
fore the court as the court may determine, subject 
to the right of any person Interested to Question or 
controvert the same; and on the completion of said 
proofs, the commissioner shall make report, or the 
court its finding on the claims so proven, and on 
confirmation of said commissioner's report, after 
hearing any exceptions thereto, or on such finding by 
the court, the moneys paid or secured to be paid into 
court as aforesaid, or the proceeds of said ship or ves- 
sel and freight (after pajmient of costs and expense) 
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shall be divided pro rata amongst the several claim- 
ants in proportion to the amount of their respective 
claims, duly proved and conitaned as aforesaid, sav- 
ing, however, to all parties any priority to which they 
may be legally entitled. 

This rule supersedes former Rule 55. 

The rule superseded was identical with the present rule. 

Rule 53. Defense to Claims in Limited Liability 
Procedure 

In the proceedings aforesaid, the said owner or 
owners shall be at liberty to contest his or their lia- 
bility, or the liability of said ship or vessel for said 
embezzlement, loss, destruction, damage or injury 
(independently of the limitation of liability claimed 
under said act), provided he, it or they shall have 
complied with the requirements of Rule fifty-one and 
shall also have given a bond for costs and provided 
that, in his or their libel or petition, he or they shall 
state the facts and circumstances by reason of which 
exemption from liability is claimed; and any person 
or persons claiming damages as aforesaid, and who 
shall have filed his or their claim under oath, shall 
and may answer such libel or petition, and contest 
the right of the owner or owners of said ship or 
vessel, either to an exemption from liability, or to a 
limitation of liability under the said act of Con- 
gress, oir both, provided such answer shall in suitable 
allegations state the facts and circumstances by rea- 
son of which liability is claimed or right to limitation 
of liability should be denied. 

This rule supersedes former Rule 56. 

The rule superseded was Identical with the present rule. 

Rule 54. Courts Having Cognizance of Limited 
Liability Procedure 

The said libel or petition shall be filed and the 
said proceedings had in any District Court of the 
United States in which said ship or vessel may be 
libeled to answer for any such embezzlement, loss, 
destruction, damage or injury; or, if the said ship 
or vessel be not libeled, then in the District Court 
for any district in which the said owner or owners 
may be sued in that behalf; when the said ship or 
vessel has not been libeled to answer the matters 
aforesaid, and suit has not been commenced against 
the said owner or owners, or has been commenced 
in a district other than that in which the said ship 
or vessel may be. the said proceedings may be had 
in the District Court of the district in which the 
said ship or vessel may be, and where it may be sub- 
ject to the control of such court for the purposes of 
the case as hereinbefore provided. If the ship shall 
have already been libeled or sold, the proceeds shall 
represent the same for the purposes of these rules. 

This rule supersedes former Rule 57. 

The rule superseded was identical with the present rule. 

Rule 55. Appeals in Limited Liability Cases 

All the preceding rules and regulations for pro- 
ceeding in causes where the owner or owners of a 
ship or vessel shall desire to claim the benefit of 
limitation of liability provided for in the act of 
Congress in that behalf, shall apply to the Circuit 
Courts of Appeals of the United States where such 
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cases are or shall be pending In said courts on 
appeal from the District Courts. 

This rule supersedes former Rule 58. 

The rule superseded was Identical with the present rule 
except that the “Circuit Court** was designated as the 
appellate tribunal. 

Rule 56. Right To Bring in Party Jointly Liable 

In any suit, whether in rem or in personam, the 
claimant or respondent (as the case may be) shall 
be entitled to bring in any other vessel or person 
(individual or corporation) who may be partly or 
wholly liable either to the libellant or to such claim- 
ant or respondent by way of remedy over, contribu- 
tion or otherwise, growing out of the same matter. 
This shall be done by petition, on oath, presented 
before or at the time of answering the libel, or at 
any later time during the progress of the cause that 
the court may aUow. Such petition shall contain 
suitable allegations showing such liability, and the 
particulars thereof, and that such other vessel, or 
person ought to be proceeded against in the same 
suit for such damage, and shall pray that process 
be Issued against such vessel or person to that end. 
TTiereupon such process shall issue, and if duly 
served, such suit shall proceed as if such vessel or 
person had been originally proceeded against; the 
other parties in the suit i^all answer the petition; 
the claimant of such vessel or such new party shall 
answer the libel; and such further proceedings shall 
be had and decree rendered by the court in the suit 
as to law and justice shall appertain. But every 
such petitioner shall, upon filing his petition, give 
a stipulation, with sufiSicient sureties, or an approved 
corporate surety, to pay the libellant and to any 
claimant or any new party brought in by virtue of 
such process, all such costs, damages, and expenses 
as shall be awarded against the petitioner by the 
court on the final decree, whether rendered in the 
original or appellate court; and any such claimant 
or new party shall give the same bonds or stipulations 
which are required in the like cases from parties 
brought in under process issued on the prayer of a 
libellant. 

This rule supersedes former Rule 69. 

The rule superseded provided as follows: “In a suit 
for damage by cdllision, if the claimant of any vessel 
proceeded against, or any respondent i^roceeded against 
in personam, shall, by petition, on oath, presented before 
or at the time of answering the libel, or within such 
further time as the court may aUow, and containing suit- 
able allegations showing fault or negligence in any other 
vessel contributing to the same collision, and the par- 
ticulars thereof, and that such other vessel or any other 
party ought to be proceeded against in the same suit for 
such damage, pray that process be issued against such 
vessel or par^ to that end, such process may be issued, 
and, if duly served, such suit shall proceed as if such 
vessel or party had been originally proceeded against; 
the other parties in the suit shall answer the petition; 
the claimant of such vessel or such new party shall 
answer the libel; and such further proceedings shall be 
had and decree rendered by the court in the suit as to 
law and Justice shall appertain. But every such peti- 
tioner shall, upon filing his petition, give a stipulation 
with sufficient sureties, to pay to the libellant and to 
any c la i m ant or new party brotight in by virtue of such 
process, all such costs, damages, and expenses as shall be 
awarded against the petitioner by the court upon the final 
decree, whether rendered in the original or appellate court; 


and any such claimant or new party shall give the same 
bonds or stipulations which are required in like cases 
from parties brought in imder process issued on the 
prayer of a libellant.** 

Rule 57. Property in Custody of Marshal 

No property in the custody of the marshal or other 
officer of the court shall be delivered up without an 
order of the court but, except in possessory actions, 
such order may be entered, as of course, by the 
clerk, on the filing of either a written consent thereto 
by the proctor on whose behalf it is detained, or an 
approved stipulation or bond given as provided by 
law and these rules; or upon the dismissal or dis- 
continuance of the libel; except that in proceedings 
under section 941 of the Revised Statutes [Section 
754 of this Title] the marshal shall not deliver any 
property so released until the costs and charges of 
the officers of the court shall first have been paid into 
the court by the party receiving such property sub- 
ject to the decision of the court with respect to the 
amount of costs due such officers. 

This rule Is new. 

§723a. Proceedings in criminal cases after verdict, 
after finding of guilt by court, or after plea of 
guilty; power of Supreme Court to prescribe by 
rule. 

This section, acts Feb. 24. 1933, ch. 119, §§ 1-3, 47 Stat. 
904; Mar. 8. 1934, ch. 49, 48 Stat. 399; June 7, 1934, ch 426, 
48 Stat. 926; June 25, 1936, ch. 804, 49 Stat 1921, and the 
rules promulgated thereunder are now set out as section 
688 of Title 18. Criminal Code and Criminal Procedure 

§ 723a~l. Proceedings in criminal cases prior to and 
including verdict; power of Supreme Court to 
prescribe rules. 

This section, act June 29. 1940, ch 445, 64 Stat. 688, 
is now set out as section 687 of Title 18, Criminal Code 
and Criminal Procedure. 

§ 723b. Rules in actions at law; Supreme Court author- 
ized to make. 

The Supreme Court of the United States shall have 
the power to prescribe, by general rules, for the dis- 
trict courts of the United States and for the courts 
of the District of Columbia, the forms of process, 
writs, pleadings, and motions, and the practice and 
procedure in civil actions at law. Said rules shall 
neither abridge, enlarge, nor modify the substantive 
rights of any litigant. They shall take effect six 
months after their promulgation, and thereafter all 
laws in conflict therewith shall be of no further force 
or effect. (June 19, 1934, ch. 651, § 1, 48 Stat. 1064.) 

CROSS Reference 

Hawaii, application of rules to district court for, see 
section 646 of Title 48, Territories and Insular Possessions. 

Federal Rules of Civn. Procedure 

Application of, see Rules 1, 2, 85, 81. following section 
723c of this title. 

Continuation of section under rules, see note by Ad- 
visory Committee imder Rule 2. 

§ 728c. Union of equity and action at law rules; power 
of Supreme Court 

The court may at any time unite the general rules 
prescribed by It for cases In equity with those in ac- 
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tions at law so as to secure one form of civil action 
and procedure for both: Provided, hcymever. That in 
such union of rules the right of trial by Jury as at 
common law and declared by the seventh amendment 
to the Constitution shall be preserved to the parties 
inviolate. Such united rules shall not take effect 
until they shall have been reported to Congress by 
the Attorney General at the beginning of a regular 


session thereof and until after the close of such 
session. (June 19, 1934, ch. 651, § 2, 46 Stat. 1064.) 

Cross BarERSNCi 

Hawaii, application of rxiles to district court for, see sec- 
tion 646 of Title 48, Territories and Insular Possessions. 

Federal Rxtleb or Civil Procedure 
Application of, see Rules 1, 2. 36. 38, 81. foUowlng. 



RULES OF CIVIL PROCEDURE FOR THE DISTRICT COURTS OF THE UNITED STATES 


Authoritt 

The Rules of Civil Procedure hereinafter set out were 
promulgated by the Supreme Court of the United States 
under authority of sections 723b, 723o of this title. 

SbTEcnvE Date 

Effective date of these rules, see Rule 86 of these rules 

References to Internal Revenue Laws 

In the notes of Advisory Committee following various 
rules, references were made to Title 26 prior to the enact- 
ment of the Internal Revenue Code. For corresponding 
sections of the Internal Revenue Code, consult Table 
under Parallel Tables at end of volume 

ANALYSIS OF RULES 

I. Scope of Rules — One Form of Action 
Rule 1. Scope of Rules 
Rule 2. One Form of Action 
n. Commencement of Action; Service of Process, 
Pleadings, Motions, and Orders 

Rules. Commencement of Action 
Rule 4. Process 

(a) Summons; Issuance 

(b) Same; form. 

(c) By whom served 

(d) Summons; personal service. 

(e) Same; other service 

(f) Territorial limits of effective service 

(g) Return. 

(h) Amendment. 

Rule 6. Service and Filing of Pleadings and 
Other Papers 

(a) Service; when required. 

(b) Same; how made 

(c) Same; numerous defendants. 

(d) Filing. 

(e) Filing with the court defined. 

Rule 6. Time 

(a) Computation 

(b) Enlargement. 

(c) Unaffected by expiration of term. 

(d) For motions — affidavits 

(e) Additional time after service by mall. 
III. Pleadings and Motions 

Rule 7. Pleadings Allowed; Form of Motions 

(a) Pleadings. 

(b) Motions and other papers 

(c) Demiurers, pleas, etc., abolished. 
Rule 8. General Rules of Pleading 

(a) Claims for relief. 

(b) Defenses; form of denials. 

(c) Affirmative defenses 

(d) Effect of failure to deny. 

(e) Pleading to be concise and direct; 

consistency. 

(f) Construction of pleadings. 

Rule 9. Pleading Special Matters 

(a) Capacity. 

(b) Fraud, mistake, condition of the 

mind. 

(c) Conditions precedent. 

(d) Official document or act. 

(e) Judgment. 

(f) Time and place. 

(g) Special damage. 

Rule 10. Form of Pleadings 

(a) Caption; names of parties. 

(b) Paragraphs; separate statements. 

(c) Adoption by reference; exhibits. 
Rule 11. Signing of Pleadings 


III. Pleadings and Motions — Continued. 

Rule 12. Defenses and Objections — When and 
How Presented — ^By Pleading or Motion — 
Motion for Judgment on Pleadings 

(a) When presented. 

(b) How presented. 

(c) Motion for Judgment on the plead- 

ings. 

(d) Preliminary hearings. 

(e) Motion for more definite statement 

or for bill of particulars. 

(f) Motion to strike 

(g) Consolidation of motions. 

(h) Waiver of defenses. 

Rule 13. Counterclaim and Cross-Claim 

(a) Compulsory counterclaims 

(b) Permissive counterclaims. 

(c) Counterclaim exceeding opposing 

claim 

(d) Counterclaim against the United 

States. 

(e) Counterclaim maturing or acquired 

after pleading. 

(f) Omitted counterclaim. 

(g) Cross-claim against co-party 

(h) Additional parties may be brought 

in. 

(1) Separate trials; separate Judgments 
Rule 14. Third-Party Practice 

(a) >\Tien defendant may bring in third 

party. 

(b) When plaintiff may bring in third 

party. 

Rule 16. Amended and Supplemental Plead- 
ings 

(a) Amendments 

(b) Amendments to conform to the evi- 

dence. 

(c) Relation back of amendments. 

(d) Supplemental pleadings 

Rule 16. Pre-Trial Procidure; Formulating 
Issues 

IV. Parties 

Rule 17 Parties Plaintiff and Defendant; Ca- 
pacity 

(a) Real party in interest. 

(b) Capacity to sue or be sued 

(c) Infants or incompetent persons. 

Rule 18. Joinder of Claims and Remedies 

(a) Joinder of claims. 

(b) Joinder of remedies; fraudulent con- 

veyances. 

Rule 19. Necessary Joinder of Parties 

(a) Necessary Joinder. 

(b) Effect of failure to Join. 

(c) Same; names of omitted persons and 

reasons for non- Joinder to be 
pleaded. 

Rule 20. Permissive Joinder of Parties 

(a) Permissive Joinder. 

(b) Separate trials 

Rule 21. Misjoinder and Non-Joinder of Par- 
ties 

Rule 22. Interpleader 
Rule 23. Class Actions 

(a) Representation. 

(b) Secondary action by shareholders. 

(c) Dismissal or compromise. 

Rule 24. Intervention 

(a) Intervention of right. 

(b) Permissive intervention. 

(c) Procedure. 
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IV. Parties — Continued. 

Rule 25. Substitution of Parties 

(a) Death. 

(b) Incompetency. 

(c) Transfer of Interest. 

(d) Public officers; death or separation 

from office. 

V. Depositions and Discovery 

Rule 26. Depositions Pending Action 

(a) When depositions may be taken. 

(b) Scope of examination. 

(c) Examination and cross-examination 

(d) Use of depositions 

(e) Objections to admissibility. 

(t) Effect of taking or using depositions. 
Rule 27. Depositions Before Action or Pending 
Appeal 

(a) Before action. 

(1) Petition. 

(2) Notice and service 

(3) Order and examination. 

(4) Use of deposition. 

(b) Pendl^ appeal. 

(c) Perpetuation by action. 

Rule 28. Persons Before Whom Depositions 
May Be Taken 

(a) Within the United States. 

(b) In foreign countries. 

(c) Disqualification for Interest 

Rule 29 Stipulations Regarding the Taking 
of Depositions 

Rule 30. Depositions Upon Oral Examination 

(a) Notice of examination; time and 

place. 

(b) Orders for the protection of parties 

and deponents. 

(c) Record of examination; oath; objec- 

tions. 

(d) Motion to terminate or limit exam- 

ination 

(e) Submission to witness; changes; 

signing. 

(f) Certification and filing by officer; 

copies; notice of filing 

(g) Failure to attend or to serve sub- 

poena; expenses. 

Rule 31. Depositions of Witnesses Upon 
Written Interrogatories 

(a) Serving Interrogatories; notice 

(b) Officer to take responses and prepare 

record. 

(c) Notice of filing 

(d) Orders for the protection of parties 

and deponents 

Rule 32. Effect of Errors and Irregularities In 
Depositions 

(a) As to notice. 

(b) As to disqualification of officer. 

(c) As to taking of deposition. 

(d) As to completion and return of depo- 

sition. 

Rule 33. Interrogatories to Parties 
Rule 34 Discovery and Production of Docu- 
ments and Things for Inspection. Copy- 
ing, or Photographing 

Rule 36. Physical and Mental Examination of 
Persons 

(a) Order for examination 

(b) Report of findings. 

Rule 36. Admission of Facts and of Genu- 
ineness of Documents 

(a) Request for admission. 

(b) Effect of admission. 

Rule 37. Refusal to Make Discovery; Conse- 
quences 

(a) Refusal to answer. 

(b) Failure to comply with order. 

(1) Contempt. 

(2) Other consequences. 

(c) Expenses on refusal to admit. 

(d) Failure of party to attend or serve 

answers. 


V. Depositions and Discovery — Continued. 

Rule 37 — Continued 

(e) Failure to respond to letters roga- 

tory. 

(f) Expenses against United States. 

VI. Trials 

Rule 38. Jury Trial of Right 

(a) Right preserved. 

(b) Demand. 

(c) Same; specification of Issues. 

(d) Waiver. 

Rule 39. Trial by Jury or by the Court 

(a) By Jury. 

(b) By the court 

(c) Advisory Jury and trial by consent. 
Rule 40. Assignment of Cases for Trial 
Rule 41. Dismissal of Actions 

(a) Voluntary dismissal; effect thereof. 

(1) By plaintiff; by stipulation. 

(2) By order of court. 

(b) Involuntary dismissal; effect thereof. 

(c) Dismissal of counterclaim cross- 

claim, or third-party claim. 

(d) Costs of previously dismissed action. 
Rule 42. Consolidation; Separate Trials 

(a) Consolidation. 

(b) Separate trials. 

Rule 43. Evidence 

(a) Form and admissibility. 

(b) Scope of examination and cross-ex- 

amination. 

(c) Record of excluded evidence. 

(d) Affirmation In lieu of oath. 

(e) Evidence on motions. 

Rule 44. Proof of Official Record 

(a) Authentication of copy. 

(b) Proof of lack of record. 

(c) Other proof. 

Rule 46. Subpoena 

(a) For attendance of witnesses; forms; 

issuance 

(b) For production of documentary evi- 

dence. 

(c) Service. 

(d) Subpoena for taking depositions; 

place of examination 

(e) Subpoena for a hearing or trial. 

(f) Contempt. 

Rule 46. Exceptions Unnecessary 
Rule 47. Jurors 

(a) Elxamlnation of Jurors. 

(b) Alternate Jurors. 

Rule 48. Juries of Less than Twelve — Majority 
Verdict 

Rule 49. Special Verdicts and Interrogatories 

(a) Special verdicts. 

(b) General verdict accompanied by an- 

swer to Interrogatories. 

Rule 60 Motion for a Directed Verdict 

(a) When made; effect. 

(b) Reservation of decision on motion. 
Rule 61. Instructions to Jury; Objection 
Rule 52. Findings by the Court 

(a) Effect. 

(b) Amendment. 

Rule 63. Masters 

(a) Appointment and compensation. 

(b) Reference. 

(c) Powers. 

(d) Proceedings. 

(1) Meetings. 

(2) Witnesses. 

(3) Statement of accounts. 

(e) Report. 

(1) Contents and filing. 

(2) In non- Jury actions. 

(3) In Jury actions. 

(4) Stipulation as to findings. 

(5) Draft report. 
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vn. Judgment 

Rule 54. Judgments; Costs 

(a) Definition; form. 

(b) Judgment at various stages. 

(c) Demand for Judgment. 

(d) Costs. 

Rule 66. Default 

(a) Entry. 

(b) Judgment. 

(1) By the cleric. 

(2) By the court. 

(c) Setting aside default. 

(d) Plaintllls, counterclaimants, cross- 

claimants. 

(e) Judgment against the United States. 
Rule 66. Summary Judgment 

(a) For claimant. 

(b) For defending party. 

(c) Motion and proceedings thereon. 

(d) Case not fully adjudicated on mo- 

tion, 

(e) Form of affidavits; further testi- 

mony. 

(f) When affidavits are unavailable. 

(g) Affidavits made in bad faith. 

Rule 57. Declaratory Judgments 
Rule 58. Entry of Judgment 

Rule 59. New Trials 

(a) Grounds. 

(b) Time for motion. 

(c) Time for serving affidavits. 

(d) On Initiative of court. 

Rule 60. Relief from Judgment or Order 

(a) Clerical mistakes. 

(b) Mistake; Inadvertence; surprise; ex- 

cusable neglect 
Rule 61. Harmless Error 
Rule 62. Stay of Proceedings to Enforce a 
Judgment 

(a) Automatic stay; exceptions — injimc- 

tions, receiverships, and patent 
accountings. 

(b) Stay on motion for new trial or for 

judgment. 

(c) Injunction pending appeal. 

(d) Stay upon appeal. 

(e) Stay In favor of the United States or 

agency thereof. 

(f ) Stay according to State law 

(g) Power of appellate court not limited 
Rule 63. Disability of a Judge 

Vm. Provisional and Final Remedies and Special Pro- 
ceedings 

Rule 64. Seizure of Person or Property 
Rule 66. Injunctions 

(a) Preliminary; notice. 

(b) Temporary restraining order; notice; 

hearing; duration. 

(c) Security. 

(d) Form and scope of Injunction or 

restraining order. 

(e) Employer and employee; inter- 

pleader; constitutional cases. 

Rule 66. Receivers 
Rule 67. Deposit In Court 
Rule 68. Offer of Judgment 
Rule 69. Execution 

(a) In general. 

(b) Against certain public officers. 

Rule 70. Judgment for Specific Acts; Vesting 

Title 

Rule 71. Process In Behalf of and Against Per- 
sons Not Parties 

ZX. Appeals 

Rule 72. Appeal from a District Court to the 
Supreme Court 

Rule 73. Appeal to a Circuit Court of Appeals 

(a) How taken. 

(b) Notice of appeal. 

(c) Bond on appeal. 

(d) Supersedeas bond. 


IX. Appeals — Continued. 

Rule 73 — Continued. 

(e) Failure to file or insufficiency of 

bond. 

(f ) Judgment against surety. 

(g) Docketing and record on appeal. 
Rule 74. Joint or Several Appeals to the Su- 
preme Court or to a Circuit Court of Ap- 
peals; Summons and Severance Abolished 

Rule 75. Record on Appeal to a Circuit Court 
of Appeals 

(a) Designation of contents of record on 

appeal. 

(b) Transcript. 

(c) Form of testimony. 

(d) Statement of points. 

(e) Record to be abbreviated. 

(f) Stipulation as to record. 

(g) Record to be prepared by clerk- 

necessary parts. 

(h) Power of court to correct record. 

(1) Order as to original papers or ex- 
hibits. 

(j) Record for preliminary hearing In 

appellate court. 

(k) Several appeals. 

( l ) Printing. 

Rule 76. Record on Appeal to a Circuit Court 
of Appecds; Agreed Statement 
X. District Courts and Clerks 

Rule 77. District Courts and Clerks 

(a) District courts always open. 

(b) Trials and hearings; orders in 

chambers. 

(c) Clerk’s office and orders by clerk 

(d) Notice of orders or judgments. 
Riae78. Motion Day 

Rule 79. Books Kept by the Clerk and En- 
tries Therein 

(a) Civil docket. 

(b) Civil order book. 

(c) Indices; calendars. 

Rule 80. Stenographer; Stenographic Report 
or ’D'anscrlpt as Evidence 

(a) Stenographer. 

(b) Official stenographers. 

(c) Stenographic report or transcript as 

evidence. 

XI General Provisions 

Rule 81. Applicability In General 

(a) To what proceedings applicable 

(b) Scire facias and mandamus 

(c) Removed actions. 

(d) District of Columbia; courts and 

judges. 

(e) Law applicable. 

Rule 82. Jurisdiction and Venue Unaffected 
Rule 83. Rules by District Courts 
Rule 84. Forms 
Rule 85. 'ntle 
Rule 86. Effective Date 
Appendix of Forms 
Index 

Table I 

The new Federal Rules of Civil Procedure will supplant 
the Equity Rules since In general they cover the field now 
covered by the Equity Rules and the Conformity Act. 

This table shows the Equity Rules to which references 
are made in the notes to the Federal Rules of Civil 
Procedure. 


1 . 

2 - 

3. 

4. 

5 . 


Equity Rules 


Federal 
Boles of 
Civil Pro- 
cedure 


77 

77 

70 

77 

77 


6 . 

7. 

8 . 
0 . 
10 . 


Equity Rules 


Federal 
Rules of 
Civil Pro- 
cedure 


71 

4.71 

6.71 
71 

18 . 
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Table n — Cksntlnued 


Equity Rules 

Federal 
Rules of 
Civil Pro- 
cedure 

Equity Rules 

Federal 
Rules of 
Civil Pro- 
cedure 

U. B. C. 

Federal 
Rules of 
Civil Pro- 
cedure 

11 

71 

48 

43 

Tit. 7--Continued 


12 

3.4. 5. 12, 55 

40 

53 

608c (15) (B) 

4 

13 

4 

60 

30,80 

855 - 

4 

14 - 

4 

61 

30,53 

Tit 8. S9a 

44 

15 

4,45 

62 

45,53 

45 

54 

16.... 

6,65 

63 

53 

164 

41 

17 

55 

54 . - 

26 

282 

81 (T) 

18 

7,8 

65 

30 

eh 9 

81 

19 

1,15,61 

56 

40 

§366 . 

44 

20 

12 

67 

40 

399b (d) 

44 

21 

11, 12 

68 

20. 33. 34, 30 

405 

4, 81 (T) 

22 

1 

69 

6:i 

Tit 9.... 

81 fT) 

23 

1,39 

60 

53 

Tit 10, §610.- 

69 

24 

11 

61 

53 

Tit. 11, §44 (d). .. . 

44 

25 

8, 9. 10, 19 

61 K* 

53 

44 (e) 

44 

26 . 

18. 20, 82 

02 

53 

44(f) 

44 

27.. 

23 

63 

53 

44(g) 

44 

28. 

15 

64 

26 

69 

45 

29- 

7, 12. 42. 66 

66 

53 

204 

44 

30.. 

8, 13.S2 

66 - 

.•w 

207 (j)-- 

44 

31 

7. 8, 12, 55 

67 - 

53 

Tlt 12. §91 

69 

32 .... 

16 

68 

53 

632 . 

69 

33 

7, 12 

09 

59 

Tit 15, §4.. 

65 

34 

15 

70 

17 

5 

4 

36 

15 

7QH 

52 

10 

4 

36 

11 

71 — . 

54 

15 

54 

37 

17, 19. 20. 24 

72-. - - 

00,61 

23-- 

45 

38 . . .. 

23 

73 

65 

25 

4,65 

39 

19 

74 - 

62 

26 

65 

40 

20 

75 

75 

28... 

40,62 

41 

17 

70 

75 

49 

45, 81 

42 

19,20 

77 

76 

72 

54 

43 

12, 21 

78 

43 

77k .. 

54 

44 - 

12, 21 

79 

83 

m (b) . 

65 

45 

25 

80- 

6 

77t (c).. 

81 

46 

43. 61 

81 

! 86 

77v (a) 

54 

47 

20 


I 

i 

77v (b) 

45 




1 

781 (e). 

54 


Table II 

This table shows the Constitution . Its amendments, 
and the sections of the United States Code to which 
references are made in the Federal Rules of Civil Procedure 
and the notes thereto. 

fUnless followed by “(T)”, to indicate that the reference appears in the 
text of the Rule, the references appear in the Note to the Rule.] 



78r . . 

78u (0... 
78u (e) . . - 
78u(0.._. 
78aa ... 
79r (d)--. 
79r (0... 
79r(g). 
79y. -- 

96 

99. 

124 

127 

522. 

716d (c). 
TH 16.5 797 (g)... 

820 

826f 

825m (b). 

825p 

8311 

Tit. 17. § 25 

Tit. 19. 5 199 

274 


1333 (b). 
1333 (c) 

Tit. 30. 5 '52. . . . 

Tit 21, 5 14 

Tit 22. 5 21 (h)... 


288.. 

270d. 

270e. 

Tit. 25, 56-... 
201 .. 


54 

45 

65 

81 

54 

45 

65 

81 

.54 

54 

54 

.54 

44 
81 (T) 
81 (T) 

45 
81 
45 
81 
54 
81 

81 (T).81 
69 

54 

8 

45 

81 

44 
81 
69 
40 

45 
45 
45 
44 
17 


U. 8. C 


Federal 
I Rules of 
I Civil Pro- 
j cedure 

-j 


Tit 20, 5 614 

619 (b)... 
1523 (a)... 
1569 , 

1669 (d).... 

1610 (a) 

1645 (c) 

1645 (d).... 

1670 (b) (2) 
1672-1673.. 

Tit 28, 5 12 

13 


41(1) 
41 (26) 


44 

45.. .. 
45a... 

46.. .. 

47.. 
47a .. 

48.. 
71-... 

72.. .. 

73.. .. 

74.. .. 

76.. .. 

76.. .. 

77.. .. 

78.. . 

79.. 

80.. . 
81. . 
82... 

83.. . 

109.. 

111.. 

113.. 
115. 
116 
117. 
118 

122 .. . 

225.. 

226.. 

227.. . 
227a. 

228.. 
228a.. 

230.. . 

345.. . 
349a.. 
350. 

376. . 

377. 
377a 
377b 
377c. 

378.. 

379.. 


380a 


381.. .. 
382-.-. 

383.. .. 

384.. .. 

391.. .. 

397.. .. 

898.. .. 

399.. .. 

400.. .. 
400(8) 

401.. .. 


45 

45 

45 

4 
54 
69 
17 
54 
54 
13 

6 

77 
13 

22 (T),65 
(T), 67 

4 

3. 4, 7. 12, 55 
24 

05 

40. 62. 65 
62 (T) 

24 

81 

81 

81 

81 

81 

81 

81 

81 

81 

12,81 

81 

81 

81 

4 

19 

4 

4 

4 

4 

4. 60 (T) 
69 

78 
73 

02.73 

62.73 
73 
73 
73 
72 
72 
69 

64 
81 
81 
81 
81 
66 

65 

40.62.65 
40. 

62. 65 (T). 
65, 72 
11,65 
65 
65 
2 

59, 61 
1,2 
1,2 
12, 15 
57 (T) 
49 

24 (T), 24 
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U. S. 0. 

Federal 
Rules of 
Civil Pro- 
cedue 

U. S. C. 

Federal 
Rules of 
Civil Pro- 
cedure 

Tit. 28— Continued 


Tit. 28— Continued 


411 

47 

726 

64 

412 

47 

727 

60 

413 

47 

720 

60 

41 R 

47 

730 

1.2 

41A 

47 

731 

83 

417 

47 

734 - 

42 

4l7a 

47 

737 

04 

41R 

47 

738 

64 

423 

47 

730 

64 

424 

47 

740 . . 

64 

ch. 14 

81 

741 

64 

{ 480 

60 

742 

64 


4 

743 

64 

656 

70 

744 

64 

M7 

70 

745 

64 

5m 

70 (T), 70 

746 

64 

672 

81 

747... 

64 

674 

60 

748 

64 

OOQa 

46 

740.--. 

64 

fiOOc.. . 

46 

750-.-- 

64 

600d 

46 

756 

64 

601 .. 

46 

766 

64 

602 

46 

757 

64 

603 

45 

758 

64 

631 

43 

760 

64 

635 

43 

760 

64 

636 

46 

782 

3.11 

637 

43 

763 

4,12,56 

630 

26,28,30 

764 

62,76 

640 

26,30 

766- 

3,4 

641 

26,30 

767 

1.4 

642 

28 

768 

40 

643 

26 

760 

40 

644 

26,27 

770 

38 

646 

26 

772 

30 

647 

46 

773.- 

38, 30, 52 

648 

46 

774 

13 

664 

46 

775 

13 

655_. 

46 

776 

46, 63, 76 

661 

44 

777.-.- 

1, 15, 61 

662 

44 

778 

25, 81 

663 

44 

770 

25 

664 

44 

780 

26 (T), 25 

666 

44 

785 

56 

666 

44 

786 

60 

670 

44 

811 

60 

671 

44 

813 

79 

672 

44 

816 

64 

673 

44 

817 

.54 

674 

44 

821 

64 

676 

44 

825 

64 

676 

44 

820 

11, 64 

677 

44 

830 

64 

678.. 

44 

832 - 

i 54,72,73 

670 

44 

833 

64 

680 

44 

834 

.54 

681 

44 

835 . 

54 

682 

44 

836 

54 

685 

44 

838 

4,60 

687 

44 

830 

4,60 

688 

44 

840 

50, 62, 60 

680 

44 

841 

62,60 

606 

44 

842... . .. 

M, 60 (T), 

605e 

44 


60 

711 

37 (T), 45 

843 

64,60 


(T),46 

844 

64,00 

713 

46 (T), 45 

846 

64,69 

721 

4 

846 

60 

722 

4 

847.. 

69 

723 

1,2 

848 

60 

723b 

1,2,86,81 

840 

69 

723c 

1, 2, 35, 38, 81 

850 

60 

724 

1,2,66 

861 

67 (T) 

726 

43.81 

862.. 

67 (T) 


U. S. C 

Federal 
Rules of 
Civil Pro- 
cedure 

u. s. c. 

Federal 
Rules of 
Civil pro- 
cedure 
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861a 

72,73 

445 

4, 22, 46 

861b - 

72, 73 

618 

60 

862 

72, 73, 75 

Tit. 40, 5 120 

81 

863 

72, 76 

238 

44 

864 

72,76 

258 

81 

865 

75 

270b 

17 

866 

75 

270c 

44 

867 

73 

276a-2 (b)-. 

24 

868-- 

72 

n. 7 

81 

860 

69,72,73 

Tit 41, 5 39 

45 

870 

54, 62, 72, 73 

Tit. 43, 5 67 

44 

872 

72,73 

68 

44 

873 

72 

60 

44 

874 - 

62, 60, 72, 73 

83 

44 

875 

46,52 

176 

60 

902 - - 

4 

Tit 45, 5 88 

81 

906 

54 

153p 

54.81 

Tit 20, c 6 

65 (T) 

157 3d (h)- 

45 

5 52 

66 (T) 

159 

81 (T) 

53 

65 (T) 

185 

81 

107 

73 

222(b). .. 

45 

159- 

81 (T) 

Tit 46, 5 38 

54 

160 (e) 

81 (T) 

823.. 

44 

160(g). -- 

81 (T) 

829 - 

64 

160 (i) 

81 (T) 

941 

64 

161 

45 

1124 (b)--.. 

45 

Tit 30, S 32 

54 

1227 

54 

Tit. 31, 5 46 

44 

Tit 47, 5 11 

81 

195 

69 

13 

4 

227 

13 

164 (m)... 

44 

232 

41,54 

206 

54 

234 

54 

401 

54 

725v 

67 (T) 

401 (a) ... 

81 

Tit 33, 5 495 

81 

406 

81 

606 

45 

409 (C).. 

45 

016 

60 

409 (d) . 

45 

018 

69 

412 

44 

021 

81 (T) 

Tit. 48, 5 13710 

60 

026 

54 

Tit. 40, 5 12 (2) 

45 

Tit 34 , 5 365 (c) 

60 

12(3)— -- 

45 

Tit 35, 5 40d 

8 

14(3)... . 

44 

54 

45 

16 (2) 

54 

66 .. 

45 

16 (13). 

44 

50 

45 

10a (I) 

44 

67 . 

54 

10a (/) 

81 

69.. 

8,54 

20(9).. - 

81 

71 

54 

44 

40,62 

72a 

4 

74 (g) 

60 

Tit, 38, 511g. ... 

44 

97 

22 

64 - 

60 

173a.-- . 

45 

133.. - . 

45 

321 (c) . 

4 

393 

60 




I.— SCOPE OP RULES— ONE FORM OP ACTION 

Rule 1. — Scope of Rules 

These rules govern the procedure in the district 
courts of the United States in all suits of a civil na- 
ture whether cognizable as cases at law or in equity, 
with the exceptions stated in Rule 81. They shall 
be construed to secure the Just, speedy, and inex- 
pensive determination of every action. 

Notes of Advisory Committee on Rules 

1. Rule 81 states certain limitations in the application 
of these rules to enumerated special proceedings. 

2. The expression “district courts of the United States” 
appearing in the statute authorizing the Supreme Court 
of the United States to promulgate rules of civil procedure 
does not include the district courts held in the Territories 
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and Insular possessions. See MooleM et <sl. United 
States, 303 U. S. 201, 68 S. Ct. 543, 82 L. Ed. 748 (1938). 

3. These rules are drawn under the authority of the aet 
of June 10, 1934, U. S. O., TlUe 28, S 723b (Rules In actions 
at law; Supreme Ck)urt authorized to make), and § 723c 
(Union of equity and action at law rules; power of Supreme 
Court) and also other grants of rule making power to the 
Court. See Clark and Moore, A Neto Federal Civil Prooc- 
dwre^I. The Background, 44 Yale L. J. 887, 301 (1936). 
Under § 723b after the rules have taken effect all laws In 
conflict therewith are of no further force or effect. In ac- 
cordance with § 723c the Court has imlted the general rules 
prescribed for cases In equity with those In actions at law 
so as to secure one form of civil action and procedure for 
both. See Rule 2 (One Form of Action) . For the former 
practice In equity and at law see U. 6. C., Title 28, §9 723 
and 730 (conferring power on the Supreme Court to make 
rules of practice In equity) and the Equity Rules promul- 
gated thereunder; U. S. O., Title 28, § 724 (Conformity 
act) ; Equity Rule 22 (Action at Law Erroneously Bogun 
as Suit In Equity — ^Transfer)*: Equity Rule 23 (Matters 
Ordinarily Determinable at Law When Arising in Suit In 
Equity to be Disposed of Therein) ; U. S. C., Title 28. §9 397 
(Amendments to pleadings when case brought to wrong 
side of court), and 398 (Equitable defenses and equitable 
relief in actions at law). 

4. With the second sentence compare U. S. C., Title 28, 
99 777 (Defects of form; amendments), 767 (Amendment 
of process) ; Equity Rule 19 (Amendments Generally) . 

Rule 2. — One Form of Action 

There shall be one form of action to be known as 
“civil action.** 

Notes of Advisory Committee on Rules 

1. This rule modifies U. 8. C.. Title 28, 9 384 (Suits in 
equity, when not sustainable). U. S. C.. Title 28, 99 723 
and 730 (conferring power on the Supreme Court to make 
rules of practice In equity), are unaffected In so far as 
they relate to the rule making power In admiralty. These 
sections, together with § 723b (Rules In actions at law; 
Supreme Court authorized to make) are continued In so 
far as they are not Inconsistent with 9 723c (Union of 
equity and action at law rules; power of Supreme Court) . 
See Note 3 to RxUe 1. U. S. C.. Title 28, 99 724 (Conformity 
act), 397 (Amendments to pleadings when case brought 
to wrong side of court) and 398 (Equitable defenses and 
equitable relief in actions at law) are superseded. 

2. Reference to actions at law or suits In equity in all 
statutes should now be treated as referring to the civi] 
action prescribed In these rules. 

3. This rule follows in substance the usual Introductory 
statements to code practices which provide for a single 
action and mode of procedure, with abolition of forms of 
action and procedural distinctions. Representative stat- 
utes are N. Y. Code 1848 (Laws 1848, ch. 379) 9 62; 
N. Y. O. P. A. (1937) 9 8; Calif. Code Civ. Proc. (Deering. 
1937) 9 307; 2 Minn. Stat. (Mason, 1927) 9 9164; 2 Wash. 
Rev. Stat. Ann. (Remington, 1932) 99 163, 255. 

n.---<:OMMENCTMENT OP ACTION; SERVICE 
OP PROCESS. PLEADINGS, MOTIONS. AND 
ORDERS 

Rule 3. — Commencement of Action 

A civil action is commenced by filing a complaint 
with the court. 

Notes or Advxsort Committeb on Rules 

1. Rule 6 (e) defines what constitutes filing with the 
court. 

2. This rule governs the commencement of all actions. 
Including those brought by or against the United States 
or an officer or agency thereof, regardless of whether serv- 
ice Is to be made personally pursuant to Rule 4 (d). or 
otherwise pursuant to Rule 4 (e) . 

3. With this rule compare Equity Rule 12 (Issue of Sub- 
pesna — Time for Answer) and the following statutes (and 


other similar statutes) which provide a similar method 
for commencing an action: 

U, S. C., Title 28; 

i 45 (District courts; practice and procedure In 
certain cases under Interstate commerce 
laws) . 

§ 762 (Petition In suit against United States). 

9 766 (Partition suits where United States is ten- 
ant In common or Joint tenant) . 

4. This rule provides that the first step In an action 
is the filing of the complaint. Under Rule 4 (a) this Is 
to be followed forthwith by issuance of a summons and 
Its delivery to an officer for service. Other rules providing 
for dismissal for failure to prosecute suggest a method 
available to attack unreasonable delay In prosecuting an 
action after It has been commenced. When a Federal or 
State statute of limitations Is pleaded as a defense, a 
question may arise under this rule whether the mere 
filing of the complaint stops the running of the statute, 
or whether any further step is required, such as, service 
of the summons and complaint or their delivery to the 
ma r shal for service. The answer to this question may 
depend on whether It Is competent for the Supreme 
Ck^urt, exercising the power to make rules of procedure 
without affecting substantive rights, to vary the opera- 
tion of statutes of limitations. The requirement of Rule 
4 (a) that the clerk shall forthwith issue the summons 
and deliver It to the marshal for service will reduce the 
chances of such a question arising. 

Rule 4. — ^Process 

(a) Summons; issuance. 

Upon the filing of the complaint the clerk shall 
forthwith issue a summons and deliver it for service 
to the marshal or to a person specially appointed to 
serve it. Upon request of the plaintiff separate or 
additional summons shall issue against any de- 
fendants. 

(b) Same; form. 

The summons shall be signed by the clerk, be 
under the seal of the court, contain the name of the 
court and the names of the parties, be directed to 
the defendant, state the name and address of the 
plaintiff’s attorney, if any, otherwise the plaintiff*s 
address, and the time within which these rules require 
the defendsmt to appear and defend, and shall notify 
him that in case of his failure to do so judgment 
by default will be rendered against him for the relief 
demanded in the complaint. 

(c) By whom served. 

Service of all process shall be made by a United 
States marshal, by his deputy, or by some person 
specially appointed by the court for that purpose, 
except that a subpoena may be served as provided 
In Rule 45. Special appointments to serve process 
shall be made freely when substantial savings in 
travel fees will result. 

(d) Summons; personal service. 

The summons and complaint shall be served to- 
gether. The plaintiff shall furnish the person mak- 
ing service with such copies as are necessary. Serv- 
ice shall be made as follows: 

(1) Upon an individual other than an infant or an 
incompetent person, by delivering a copy of the sum- 
mons and of the complaint to him personally or by 
leaving copies thereof at his dwelling house or usual 
place of abode with some person of suitable age and 
discretion then residing therein or by delivering a 
copy of the summons and of the complaint to an 
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agent authorized by appointment or by law to receive 
service of process. 

(2) Upon an infant or an incompetent person, by 
serving the summons and complaint in the manner 
prescribed by the law of the state in which the service 
Is made for the service of summons or other like 
process upon any such defendant in an action 
brought in the courts of general jurisdiction of that 
state. 

(3) Upon a domestic or foreign corporation or 
upon a partnership or other unincorporated asso- 
ciation which is subject to suit under a common 
name, by delivering a copy of the summons and of 
the complsUnt to an officer, a managing or general 
agent, or to any other agent authorized by appoint- 
ment or by law to receive service of process and, 
if the agent is one authorized by statute to receive 
service and the statute so requires, by also mailing 
a copy to the defendant. 

(4) Upon the United States, by delivering a copy 
of the summons and of the complaint to the United 
States attorney for the district in which the action 
is brought or to an assistant United States attorney 
or clerical employee designated by the United States 
attorney in a writing filed with the clerk of the court 
and by sending a copy of the summons and of the 
complaint by registered mall to the Attorney Gen- 
eral of the United States at Washington. District 
of Columbia, and in any action attacking the validity 
of an order of an officer or agency of the United 
States not made a party, by also sending a copy of 
the summons and of the complaint by registered mail 
to such officer or agency. 

(5) Upon an officer or agency of the United States, 
by serving the United States and by delivering a 
copy of the summons and of the complaint to such 
officer or agency. If the agency is a corporation 
the copy shall be delivered as provided in paragraph 
(3) of this subdivision of this rule. 

(6) Upon a state or municipal corporation or 
other governmental organization thereof subject to 
suit, by delivering a copy of the summons and of 
the complaint to the chief executive officer thereof 
or by serving the summons and complaint in the 
manner prescribed by the law of that state for the 
service of summons or other like process upon any 
such defendant. 

(7) Upon a defendant of any class referred to in 
paragraph (1) or (3) of this subdivision of this rule, 
it is also sufficient if the summons and comidaint 
are served in the manner prescribed by any statute 
of the United States or in the manner prescribed 
by the law of the state in which the service is made 
for the service of summons or other like process 
upon any such defendant in an action brought in 
the courts of general jurisdiction of that state. 

(e) Same; other service. 

Whenever a statute of the United States or an 
order of court provides for service of a summons, 
or of a notice, or of an order in lieu of summons 
upon a party not an inhabitant of or found within 
the state, service shall be made imder the circum- 
stances and in the manner prescribed by the statute, 
rule, or order. 


(f) Territorial limits of effective service. 

All process other than a subpcena may be served 
anywhere within the territorial limits of the state 
in which the district court is held and, when a stat- 
ute of the United States so provides, beyond the ter- 
ritorial limits of that state. A subpoena may be 
served within the territorial limits provided in Rule 
45. 

(g) Return. 

The person serving the process shall make proof 
of service thereof to the court promptly and in any 
event within the time during which the person 
served must respond to the process. If service is 
made by a person other than a United States mar- 
shal or his deputy, he shall make affidavit thereof. 
Failure to make proof ofservice does not affect the 
validity of the service. 

(h) Amendment. 

At any time in its discretion and upon such terms 
as it deems Just, the court may allow any process or 
proof of service thereof to be amended, unless It 
clearly appears that material prejudice would result 
to the substantial rights of the party against whom 
the process Issued. 

Form of summons, see Form 1, Appendix, following 
Rule 86. 

Notes op Advisory Committee on Rules 

Note to Subdivision (o). With the provision permit- 
ting additional summons upon request of the plaintiff 
compare Equity Rule 14 (Allas Subpoena) and the last 
sentence of Equity Rule 12 (Issue of Subpoenar— Time for 
Answer) . 

Note to Subdivision (b). This rule prescribes a form of 
summons which follows substantially the requirements 
stated In Equity Rules 12 (Issue of Subpoenar— Time for 
Answer) and 7 (Process, Mesne and Final). 

U. S. C.. Title 28. § 721 (Sealing and testing of writs) Is 
substantially continued Insofar as It applies to a sum- 
mons. but its requirements as to teste of process are su- 
perseded. U. 8. C., Title 28. § 722 (Teste of process, day 
of) Is superseded. 

See Rule 12 (a) for a statement of the time within 
which the defendant is required to appear and defend. 

Note to Subdivision (c). This rule does not affect 
U 8. C., Title 28, § 603, as amended June 15, 1935 (Mar- 
shals; duties) and such statutes as the following insofar 
as they provide for service of process by a marshal, but 
modifies them insofar as they may Imply service by a 
marshal only: 

U. 8. O., Title 16: 

§ 6 (Bringing in additional parties) (Sherman 
Act) 

5 10 (Bringing in additional parties) 

S 26 (Restraining violations; procedure) 

U S. C . Title 28: 

§ 46 (Practice and procedure In certain cases 
under the interstate commerce laws) 

Compare Equity Rule 15 (Process, by Whom Served) . 

Note to Subdivision (d) . Under this rule the complaint 
must always be served with the summons. 

Paragraph (1). For an example of a statute providing 
for service upon an agent of an individual see U. 8. C., 
Title 28, § 109 (Patent cases) . 

Paragraph (8) . This enumerates the officers and agents 
of a corporation or of a partnership or other unincor- 
porated association upon whom service of process may be 
made, and permits service of process only upon the offi- 
cers, mana^ng or general agents, or agents authorized 
by appointment or by law, of the corporation, partner- 
ship or unincorporated association against which the ac- 
tion Is brought. See Christian v. International Ass*n of 
Machinists, 7 F. (2d) 481 (D. C. Ky., 1925) and Singleton 
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V. Order of Railway Conduotora of America, 9 P. Supp. 
417 (D. C. lU., 1935). Compare Operative Plasterers* and 
Cement Finishers* International Asa^n of the United States 
and Canada v. Case, 93 P. (2cl) 66 (App. D. O., 1937). 

For a statute authorizing service upon a specified agent 
and requiring mailing to the defendant, see U. 8. C.. Title 
6, 5 7 (Surety companies as sureties; appointment of 
agents; service of process) . 

Paragraphs (4) and (6) provide a uniform and compre- 
hensive method of service for all actions against the 
United States or an ollleer or agency thereof. Por statutes 
providing for such service, see U. B. O., Title 7, $§ 217 
(Proceedings for suspension of orders), 499k (Injunc- 
tions; application of injunction laws governing orders of 
Interstate Commeroe Commission), 608c (16) (B) (Court 
review of ruling of Secretary of Agriculture), and 866 
(making S 608c (15) (B) applicable to orders of the Sec- 
retary of Agriculture as to handlers of antl-hog-cholera 
serrim and hog-cholera virus); U. S. C.. Title 26, § 1669 
(Bill In chancery to clear title to realty on which the 
United States has a lien for taxes) ; U. 8. C , Title 28, 
Sfi 45 (District Courts; practice and procedure In certain 
cases iinder the interstate commerce laws) , 763 (Petition 
In suit against the United States; service; appearance by 
district attorney) , 766 (Partition suits where United 
States is tenant in common or Joint tenant) , 902 (Pore- 
closure of mortgages or other liens on property in which 
the United States has an Interest). These and similar 
statutes are modified Insofar as they prescribe a different 
method of service or dispense with the service of a sum- 
mons. 

For the Equity Rule on service, see Equity Rule 13 
(Manner of Serving Subpoena). 

Note to Subdivision (e). The provisions for the service 
of a summons or of notice or of an order in lieu of sum- 
mons contained in U. S. C., Title 8, § 405 (Cancellation 
of certificates of citizenship fraudulently or Illegally pro- 
cured) (service by publication in accordance with State 
law); U. S. C., Title 28. fi 118 (Absent defendants In suits 
to enforce liens) ; U. S. C., Title 36, § 72a (Jurisdiction of 
District Court of United States for the District of Colum- 
bia in certain equity suits where adverse parties reside 
elsewhere) (service by publication against parties residing 
in foreign countries); U. S. C., Title 38, S 445 (Action 
against the United States on a veteran's contract of in- 
surance) (parties not Inhabitants of or not found within 
the District may be served with an order of the court, 
personally or by publication) and similar statutes are 
continued by this rule. Title 24, § 378 of the Code of the 
District of Columbia (Publication against nonresident; 
those absent for six months; unknown heirs or devisees; 
for divorce or In rem; actual service beyond District) Is 
continued by this rule. 

Note to Subdivision (/). This rule enlarges to some 
extent the present rule as to where service may be made. 
It does not, however, enlarge the Jurisdiction of the dis- 
trict courts 

U. S. C., Title 28. SS 113 (Suits In States containing more 
than one district) (where there are two or more defend- 
ants residing In different districts), 116 (Suits of a local 
nature) . 116 (Property In different districts In same State) . 
888 (Executions run In all districts of State); U. S. C.. 
Title 47, $ 13 (Action for damages against a railroad or 
telegraph company whose officer or agent in control of a 
telegraph line refuses or falls to operate such line in a 
certain manner — "upon any agent of the company found 
In such state"); U. S. C.. Title 49, § 321 (c) (Requiring 
designation of a process agent by Interstate motor car- 
riers and in case of failure so to do. service may be made 
upon any agent In the State) and similar statutes, allow- 
ing the running of process throughout a State, are sub- 
stantially continued, 

U S. C., Title 16. §8 6 (Bringing In additional parties) 
(Sherman Act). 25 (Restraining violations; procedure); 
U. S. C., Title 28, 88 44 (Procedure In certain cases imder 
Interstate commerce laws; service of processes of court), 
117 (Property In different States In same circuit; Juris- 
diction of receiver), 839 (Executions; run In every State 
and Territory) and slmUar statutes, providing for the run- 
ning of prooeas beyond the territorial limits of a State, 
are expressly continued. 


Note to Subdivision (y). With the second sentence 
compare Equity Rule 15 (I^ocess, by Whom Served) . 

Note to Subdivision (h). This rule substantially con- 
tinues U. 8. C., Title 28, § 767 (Amendment of process) . 

Rule 5. — Service and Filing op Pleadings and Other 
Papers 

(a) Service: When required. 

Every order required by Its terms to be served, 
every pleading subsequent to the original complaint 
unless the court otherwise t>rders because of numer- 
ous defendants, every written motion other than 
one which may be heard ex parte, and every written 
notice, appearance, demand, offer of Judgment, des- 
ignation of record on appeal, and similar paper 
shall be served upon each of the parties affected 
thereby, but no service need he made on parties in 
default for failure to appear except that pleadings 
asserting new or additional claims for relief against 
them shall be served upon them in the manner pro- 
vided for service of summons in Rule 4. 

(b) Same: How made. 

Whenever under these rules service is required or 
permitted to be made upon a party represented by an 
attorney the service shall be made upon the attor- 
ney unless service upon the party himself is ordered 
by the court. Service upon the attorney or upon a 
party shall be made by delivering a copy to him or 
by mailing it to him at his last known address or, 
if no address is known, by leaving it with the clerk 
of the court. Delivery of a copy within this rule 
means: handing it to the attorney or to the party; 
or leaving it at his office with his clerk or other 
person in charge thereof; or, if there is no one in 
charge, leaving it in a conspicuous place therein; or, 
if the office is closed or the person to be served has 
no office, leaving it at his dwelling house or usual 
place of abode with some person of suitable age anc^ 
discretion then residing therein. Service by mall is 
complete upon mailing. 

(c) Same: Numerous defendants. 

In any action in which there are unusually large 
numbers of defendants, the court, upon motion or of 
its own initiative, may order that service of the 
pleadings of the defendants and replies thereto need 
not be made as between the defendants and that any 
cross-claim, counterclaim, or matter constituting an 
avoidance or affirmative defense contained therein 
shall be deemed to be denied or avoided by all other 
parties and that the filing of any such pleading and 
service thereof upon the plaintiff constitutes due 
notice of it to the parties. A copy of every such or- 
der shall be served upon the parties in such manner 
and form as the court directs. 

(d) Filing. 

All papers after the complaint required to be served 
upon a party shall be filed with the court either be- 
fore service or within a reasonable time thereafter. 

(e) Filing with the court defined. 

The filing of pleadings and other papers with the 
court as required by these rules shall be made by 
filing them with the clerk of the court, except that 
the judge may permit the papers to be filed with 
him, in which event he shall note thereon the filing 
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date and forthwith transmit them to the office of 
the clerk. 

Notes or Advisory Committee on Bttles 

Note to Subdivisions (a) and (b). Compare 2 Minn. 
Stat. (Mason, 1927) 58 9240, 9241, 9242; N. Y. C. P A. 
(1937) 85 168. 164, and N. T. R. C. P. (1937) Rules 20. 21; 
2 Wash. Rev. Stat. Ann. (Rexnlng;ton, 1932) 58 244-249 

Note to Subdivision (d ) . Compare the present practice 
under Equity Rule 12 (Issue of Subpoena— Time for 
Answer) . 

Rule 6. — ^Time 

(a) Computation. 

In computing any period of time prescribed or 
allowed by these rules, by order of court, or by any 
applicable statute, the day of the act, event, or de- 
fault after which the designated period of time be- 
gins to run is not to be included. The last day of 
the period so computed is to be Included, unless 
it is a Sunday or a legal holiday, in which event 
the period runs until the end of the next day which 
is neither a Sunday nor a holiday. When the period 
of time prescribed or allowed is less than 7 da 3 rs, 
intermediate Sundays and holidays shall be excluded 
in the computation. A half holiday shall be consid- 
ered as other days and not as a holiday. 

(b) Enlargement. 

When by these rules or by a notice given there- 
under or by order of court an act is required or 
allowed to be done at or within a specified time, 
the court for cause shown may, at any time in Its 
discretion (1) with or without motion or notice, 
order the period enlarged if application therefor is 
made before the expiration of the period originally 
prescribed or as extended by a previous order or 
(2) upon motion permit the act to be done after the 
expiration of the specified period where the failure 
to act was the result of excusable neglect; but it may 
not enlarge the period for taking any action under 
Rule 59, except as stated in subdivision (c) thereof, 
or the period for taking an appeal as provided by 
law. 

(c) Unaffected by expiration of term. 

The period of time provided for the doing of any 
act or the taking of any proceeding is not affected 
or limited by the expiration of a term of court. 
The expiration of a term of court in no way affects 
the power of a court to do any act or take any pro- 
ceeding in any civil action which has been pending 
before it. 

(d) For motions — ^Affidavits. 

A written motion, other than one which may be 
heard ex parte, and notice of the hearing thereof 
shall be served not later than 5 days before the time 
specified for the hearing, unless a different period 
is fixed by these rules or by order of the court. 
Such an order may for cause shown be made on 
ex parte application. When a motion is supported 
by affidavit, the affidavit shall be served with the 
motion; and, except as otherwise provided in Rule 
59 (c) , opposing affidavits may be served not later 
than 1 day before the hearing, unless the court 
permits them to be served at some other time. 

(e) Additional time after service by mail. 

Whenever a party has the right or is required to 

do some act or take some proceedings within a pre- 


scribed period after the service of a notice or other 
paper upon him and the notice or paper Is served 
upon him by mail, 3 days shall be added to the 
prescribed period. 

Notes of Advisory Committee on Rules 

Note to Subdivisions (a) and (b). These are ampli- 
fications along lines common In state practices, of Equity 
Rule 80 (Computation of Time — Sundays and Holidays) 
and of the provisions for enlargement of time foimd In 
Equity RtUes 8 (Enforcement of Final Decrees) and 16 
(Defendant to Answer — ^Default — ^Decree Pro Confesso). 
See also Rule xm, Rules and Forms In Criminal Cases, 
292 U. S. 661, 666 (1934). Compare Ala. Code Ann. 
(Mlchle, 1928) 8 13 and former Law Rule 8 of the Rules 
of the Supreme Court of the District of Columbia (1924), 
superseded In 1929 by Law Rule 8, Rules of the District 
Court of the United States for the District of Columbia 
(1937). 

Note to Subdivision (c). This eliminates the difficul- 
ties caused by the expiration of terms of court. Such 
statutes as U. S. C., Title 28. 8 12 (Trials not discontinued 
by new term) are not affected. Compare Rides of the 
United States District Court of Minnesota, Rule 25 (Minn. 
Stat. (Mason, Supp. 1936). p. 1089). 

Note to Subdivision (d). Compare 2 Minn. Stat. (Ma- 
son. 1927) 5 9246; N. Y. R. C. P. (1937) Rules 60 and 64. 

m.— PLEADINGS AND MOTIONS 

Rule 7. — ^Pleadings Allowed; Form of Motions 

(a) Pleadings. 

There shall be a complaint and an answer; and 
there shall be a reply, if the answer contains a 
counterclaim denominated as such; an answer to a 
cross-claim, if the answer contains a cross-claim; 
a third-party complaint, if leave is given under Rule 
14 to summon a person who was not an original 
party; and there shall be a third-party answer, if 
a third-party complaint is served. No other plead- 
ing shall be allowed, except that the court may order 
a reply to an answer or a third-party answer. 

(b) Motions and other papers. 

(1) An application to the court for an order shall 
be by motion which, unless made during a hearing or 
trial, shall be made in writing, shall state with par- 
ticularity the grounds therefor, and shall set forth 
the relief or order sought. The requirement of writ- 
ing is fulfilled if the motion is stated in a written 
notice of the hearing of the motion. 

(2) The rules applicable to captions, signing, and 
other matters of form of pleadings apply to all mo- 
tions and other papers provided for by these rules. 

(c) Demurrers, pleas, etc., abolished. 

Demurrers, pleas, and exceptions for insufficiency 

of a pleading shall not be used. 

Notes or Advisory Combcitteb on Rules 

1. A provision designating pleadings and defining a 
motion Is common in the State practice acts. See HI. Rev. 
Stat. (1937), ch. 110, 8 156 (Designation and order of plead- 
ings); 2 Mizm. Stat. (Mason, 1927) 5 9246 (Definition of 
motion); and N. Y. C. P. A. (1937) 8 113 (Definition of 
motion). Equity Rules 18 (Pleadings — Technical Forms 
Abrogated) 29 (Defenses— How Presented), and 33 (Test- 
ing Sufficiency of Defense) abolished technical forms of 
pleading, demurrers, and pleas, and exceptions for in- 
sufficiency of an answer. 

2. Note to Subdivision (a) . This preserves the substance 
of Equity Rule 81 (Reply— When Required — ^When Cause 
at Issue). Compare the English practice, English Rules 
Under the Judicature Act (The Annual Praotioe, 1987) 
O. 23. r r. 1. 2 (Reply to counterclaim; amended. 1983, to 
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be subject to the rules applicable to defenses. O. 21). 
See O. 21. r. r, 1-14; O. 27. r. 18 (When pleadings deemed 
denied and put in Issue) . Under the codes the pleadings 
are generally limited. A reply is sometimes required to an 
affirmative defense In the answer. 1 Colo. Stat. Ann. 
(1936) 8 66; Ore. Code Ann. (1980) 88 1-614. 1-616. In 
other Jurisdictions no reply Is necessary to an affirmative 
defense In the answer, but a reply may be ordered by 
the court. N. C. Code Ann. (1936) 8 626; 1 S D. Comp. 
Laws (1929) § 2367. A reply to a counterclaim la usually 
required. Ark. Civ. Code (Crawford. 1934) 88 123-126; 
Wis. Stat. (1936) 88 263.20. 263.21. U. S. C.. Title 28. 
8 46 (District courts; practice and procedure In certain 
cases) Is modified In so far as It may dispense with a 
reply to a counterclaim. 

For amendment of pleadings, see Rule 16 dealing with 
amended and supplemental pleadings. 

3. All statutes which use the words “petition**, “bill of 
complaint’’, ‘*plea*’, “demurrer”, and other such terminol- 
ogy are modified In form by this rule. 

Rule 8. — General Rules of Pleading 

(a) Claims for relief. 

A pleading which sets forth a claim for relief, 
whether an original claim, counterclaim, cross- 
claim, or third-party claim, shall contain (1) a short 
and plain statement of the grounds upon which the 
court’s jurisdiction depends, unless the court already 
has jurisdiction and the claim needs no new grounds 
of jurisdiction to support it, (2) a short and plain 
statement of the claim showing that the pleader is 
entitled to relief, and (3) a demand for judgment 
for the relief to which he deems himself entitled. 
Relief in the alternative or of several different types 
may be demanded. 

(b) Defenses; form of denials. 

A party shall state in short and plain terms his 
defenses to each claim asserted and shall admit or 
deny the averments upon which the adverse party 
relies. If he is without knowledge or information 
sufficient to form a’ belief as to the truth of an 
averment, he shall so state and this has the effect 
of a denial. Denials shall fairly meet the substance 
of the averments denied. When a pleader intends 
in good faith to deny only a part or a qualification 
of an averment, he shall specify so much of it as is 
true and material and shall deny only the remainder. 
Unless the pleader intends in good faith to contro- 
vert all the averments of the preceding pleading, he 
may make his denials as specific denials of desig- 
nated averments or paragraphs, or he may generally 
deny all the averments except such designated aver- 
ments or paragraphs as he expressly admits; but. 
when he does so intend to controvert all its aver- 
ments, including averments of the grounds upon 
which the court’s jurisdiction depends, he may do so 
by general denial subject to the obligations set forth 
in Rule H. 

(c) Affirmative defenses. 

In pleading to a preceding pleading, a party shall 
set forth affirmatively accord and satisfaction, arbi- 
tration and award, assumption of risk, contributory 
negligence, discharge in bankruptcy, duress, estoppel, 
failure of consideration, fraud, illegality, injury by 
fellow servant, laches, license, payment, release, res 
judicata, statute of frauds, statute of limitations, 
waiver, and any other matter constituting an avoid- 
ance or affirmative defense. When a party has mis- 


takenly designated a defense as a counterclaim or a 
counterclaim as a defense, the court on terms, if 
Justice so requires, shall treat the pleading as if there 
had been a proper designation. 

(d) Effect of failure to deny. 

Averments in a pleading to which a responsive 
pleading is required, other than those as to the 
amount of damage, are admitted when not denied 
in the responsive pleading. Averments in a pleading 
to which no responsive pleading is required or per- 
mitted shall be taken as denied or avoided. 

(e) Pleading to be concise and direct; consistency. 

(1) Each averment of a pleading shall be simple, 
concise, and direct. No technical forms of pleading 
or motions are required. 

(2) A party may set forth two or more statements 
of a claim or defense alternately or hypothetically, 
either in one count or defense or in separate counts 
or defenses. When two or more statements are made 
in the alternative and one of them if made independ- 
ently would be sufficient, the pleading is not made 
insufficient by the insufficiency of one or more of the 
alternative statements. A party may also state as 
many separate claims or defenses as he has regard- 
less of consistency and whether based on legal or on 
equitable grounds or on both. All statements shall 
be made subject to the obligations set forth in Rule 11. 

(f) Construction of pleadings. 

All pleadings shall be so construed as to do sub- 
stantial justice. 

Forms, see Appendix, following Rule 86. 

Notes of Advisory Committee on Rttles 

Note to S7ibdivision (a) . See Equity Rules 25 (Bill of 
Complaint — Contents), and 30 (Answer — Contents — 
Counterclaim). Compare 2 Ind. Stat. Ann. (Burns, 1933) 
§8 2-1004, 2-1015; 2 Ohio Gen. Code Ann. (Page, 1926) 
§§ 11305, 11314; Utah Rev. Stat. Ann. (1933), §§ 104-7-2, 
104-9-1. 

See Rule 19 (c) for the requirement of a statement in a 
claim for relief of the names of persons who ought to be 
parties and the reason for their omission. 

See Rule 23 (b) for particular requirements as to the 
complaint in a secondary action by shareholders. 

Note to Subdivision (b). 1. This rule supersedes the 

methods of pleading prescribed In U. S. C.. Title 19, 8 508 
(Persons making seizures pleading general Issue and prov- 
ing special matter); U. S. C., Title 36, §§ 40d (Proving un- 
der general Issue, upon notice, that a statement In appli- 
cation for an extended patent Is not true). 69 (Pleading 
and proof In actions for Infringement) and similar 
statutes. 

2. Tills rule Is, In part. Equity Rule 30 (Answer — Con- 
tents — Counterclaim), with the matter on denials largely 
from the Connecticut practice. See Conn. Practice Book 
(1934) §§ 107, 108, and 122; Conn. Gen. Stat. (1930) 
§§ 5608-6514. Compare the English practice, English Rules 
Under the Judicature Act (The Annual Practice, 1937) 
O 19, r. r. 17-20. 

Note to Subdivision (c). This follows substantially 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 19, r. 16 and N. Y. C. P. A. (1937) § 242, 
with “surprise” omitted in this rule. 

Note to Subdivision {d). The first sentence Is similar 
to Equity Rule 30 (Answer — Contents — Counterclaim). 
For the second sentence see Equity Rule 31 (Reply — ^When 
Required — ^When Cause at Issue). This Is similar to 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 19. r. r. 13. 18; and to the practice In 
the States. 

Note to Subdivision (e). This rule Is an elaboration 
upon Equity Rule 30 (Answer — Contents — Counterclaim), 
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plU 9 a statement of the actual practice under some codes. 
Compare also Equity Rule 18 (Pleadings — Technical Forms 
Abrogated). See Clark, Code Pleading (1928), pp. 171-<4. 
432-5; Hankln, Alternative and Hypothetical Pleading 
(1924), 33 Yale L.J 365. 

Note to Subdivision (/) . A provision of like Import Is of 
frequent occurrence In the codes. 111. Rev. Stat. (1937) 
ch. 110, I 157 (3); 2 Minn. Stat. (Mason, 1927) 9 9266; 
N Y. C. P. A. (1937) 9 275; 2 N. D. Comp. Laws Ann. 
(1913) 9 7458. 

Rule 9. — ^Pleading Special Matters 

(a) Capacity, 

It is not necessary to aver the capacity of a party 
to sue or be sued or the authority of a party to sue 
or be sued in a representative capacity or the legal 
existence of an organized association of persons that 
is made a party, except to the extent required to 
show the jurisdiction of the court. When a party 
desires to raise an issue as to the legal existence of 
any party or the capacity of any party to sue or be 
sued or the authority of a party to sue or be sued 
in a representative capacity, he shall do so by speci- 
fic negative averment, which shall include such sup- 
porting particulars as are peculiarly within the 
pleader’s knowledge. 

(b) Fraud, mistake, condition of the mind. 

In all averments of fraud or mistake, the circum- 
stances constituting fraud or mistake shall be stated 
with particularity. Malice, intent, knowledge, and 
other condition of mind of a person may be averred 
generally. 

(c) Conditions precedent. 

In pleading the performance or occurrence of con- 
ditions precedent, it is sufficient to aver generally 
that all conditions precedent have been performed 
or have occurred. A denial of performance or 
occurrence shall be made specifically and with 
particularity. 

<d) Official document or act. 

In pleading an official document or official act it 
is sufficient to aver that the document was issued or 
the act done in compliance with law. 

(e) Judgment. 

In pleading a judgment or decision of a domestic 
or foreign court, judicial or quasijudicial tribunal, 
or of a board or officer, it is sufficient to aver the 
judgment or decision without setting forth matter 
showing jurisdiction to render it. 

(f) Time and place. 

For the purpose of testing the sufficiency of a 
pleading, averments of time and place are material 
and shall be considered like all other averments of 
material matter. 

(g) Special damage. 

When items of special damage are claimed, they 
shall be specifically stated. 

Notes or Advxsobt Committee on Rules 

Nate to Subdivision (a) . Compare Equity Rule 25 (BtU 
of Complaint — Contents) requiring disability to be stated; 
Utah Rev. Stat. Ann. (1933) 9 104-13-15, enumerating a 
number of situations where a general averment of capac- 
ity is sufficient. For provisions governing averment of 
incorporation, see 2 Minn. Stat. (Mason, 1927) 9 9271; 
N. Y. R. C. P. (1937) Rule 93; 2 N. D. Comp. Laws Ann. 
<12181 f 7281 et seq. 


Note to Subdivision (b). Bee English Rules Under the 
Judicature Act (The Annual Practice, 1237) O. 12. r. 22. 

Note to Subdivision (o) . The codes generally have this 
or a similar provision. See English Rules Under the Judi- 
cature Act (The Annual Practice, 1937) O. 19, r. 14; 2 
Minn. Stat. (Mason, 1927) 9 9273; N. Y. R. C. P. (1937) 
Rule 92; 2 N. D. Comp. Laws Ann. (1913) 9 7461; 2 Wash. 
Rev. Stat. Ann. (Remington, 1932) 9 288. 

Note to Subdivision (e). The rule expands the usual 
code provisions on pleading a judgment by including 
judgments or decisions of administrative tribunals and 
foreign comts. Compare Ark. Civ. Code (Crawford, 1934) 
9 141; 2 Minn. Stat. (Mason. 1927) 9 9269; N. Y. R. C. P. 
(1937) Rule 95; 2 Wash. Rev. Stat. Ann. (Remington. 
1932) 9 287. 

Rule 10. — Form op Pleadings 

(a) Caption; names of parties. 

Every pleading shall contain a caption setting forth 
the name of the court, the title of the action, the file 
number, and a designation as in Rule 7 (a) . In the 
complaint the title of the action shall include the 
names of all the parties, but in other pleadings it 
is sufficient to state the name of the first party on 
each side with an appropriate indication of other 
parties. 

(b) Paragraphs; separate statements. 

All averments of claim or defense shall be made 
in numbered paragraphs, the contents of each of 
which shall be limited as far as practicable to a state- 
ment of a single set of circumstances; and a para- 
graph may be referred to by number in all succeeding 
pleadings. Each claim founded upon a separate 
transaction or occurrence and each defense other 
than denials shall be stated in a separate count or 
defense whenever a separation facilitates the clear 
presentation of the matters set forth. 

(c) Adoption by reference; exhibits. 

Statements in a pleading may be adopted by ref- 
erence in a different part of the same pleading or in 
another pleading or In any motion. A copy of any 
written instrument which is an exhibit to a pleading 
is a part thereof for all purposes. 

Forms, see Appendix, following Rule 86. 

Notes of Advisory Committee on Rules 

The first sentence is derived in part from the opening 
statement of Equity Rule 26 (Bill of Complaint — Con- 
tents). The remainder of the rule is an expansion In 
conformity with usual state provisions. For numbered 
paragraphs and separate statements, see Conn. Oen. Stat 
(1930) 9 5513; 111. Rev. Stat. (1937) ch. 110, 9 157 (2); 
N. Y. R. C. P. (1937) Rule 90. For Incorporation by ref- 
erence, see N. Y. R. C. P. (1937) Rule 90. For written 
Instruments as exhibits, see lU. Rev. Stat. (1937) ch. 110, 
9 160. 

Rule 11. — Signing op Pleadings 

Every pleading of a party represented by an attor- 
ney shall be signed by at least one attorney of record 
in his individual name, whose address shall be stated. 
A party who is not represented by an attorney shall 
sign his pleading and state his address. Except when 
otherwise specifically provided by rule or statute, 
pleadings need not be verified or accompanied by affi- 
davit. The rule in equity that the averments of an 
answer under oath must be overcome by the testi- 
mony of two witnesses or of one witness sustained by 
corroborating circumstances is abolished. The sig- 
nature of an attorney constitutes a certificate by him 
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that he has read the pleading; that to the best of his 
knowledge, information, and belief there is good 
ground to support it; and that it is not interposed 
for delay. If a plea^g is not signed or is signed 
with Intent to defeat the purpose of this rule, it may 
be stricken as sham and false and the action may 
proceed as though the pleading had not been served. 
For a wilful violation of this rule an attorney may be 
subjected to appropriate disciplinary action. Simi- 
lar action may be taken if scandalous or indecent 
matter is inserted. 

Notes of Advisoht Committee on Rules 

This is substantiaUy the content of Equity Rules 24 
(Signature of Counsel) and 21 (Scandal and Imperti- 
nence) consolidated and unified. Compare Equity Rule 
36 (Officers Before Whom Pleadings Verified). Compare 
to similar purposes, English Rules Under the Judicature 
Act (The Annual Practice. 1937) O. 19. r. 4, and Great 
Australian Gold Mining Co. v. Martin, L, R., 6 Ch. Div. 1. 
10 (1877). Subscription of pleadings Is required in many 
codes. 2 Minn. Stat. (Mason. 1927) § 9265; N. Y. R. C. P. 
(1937) Rule 91; 2 N. D. Comp. Laws Ann. (1913) 8 7455. 

This rule expressly continues any statute which requires 
a pleading to be verified or accompanied by an affidavit, 
such as: 

U. S. C.. Title 28: 

§ 381 (Preliminary Injunctions and temporary re- 
straining orders) 

S 762 (Suit against the United States). 

U. S. C., Title 28, § 829 (Costa; attorney liable for. when) 
is unaffected by this rule 

For complaints which must be verified under these rules, 
see Rules 23 (b) (Secondary Action by Shareholders) and 
65 (Injunctions). 

For abolition of the rule In equity that the averments of 
an answer under oath must be overcome by the testimony 
of two witnesses or of one witness sustained by corrobo- 
rating circumstances, see Pa. Stat Ann. (Purdon, 1931) 
Title 12, § 1222; for the rule In equity Itself, see Green- 
field V. Blumenthal, 69 F. 2d 294 (C. C. A. 3d, 1934). 

Rule 12. — ^Defenses and Objections — ^>Vhen and 

How Presented — by Pleading or Motion — Mo- 
tion FOR Judgment on Pleadings 

(a) When presented. 

A defendant shall serve his answer within 20 days 
after the service of the summons and complaint 
upon him, unless the court directs otherwise when 
service of process is made pursuant to Rule 4 (e). 
A party served with a pleading stating a cross-claim 
against him shall serve an answer thereto within 
20 days after the service upon him. The plaintiff 
shall serve his reply to a counterclaim in the answer 
within 20 days after service of the answer or. if a 
reply is ordered by the court, within 20 days after 
service of the order, unless the order otherwise di- 
rects. The United States or an officer or agency 
thereof shall serve an answer to the complaint or to 
a cross-claim, or a reply to a counterclaim, within 
60 days after the service upon the United States at- 
torney of the pleading in which the claim is asserted. 
The service of any motion provided for in this rule 
alters the time fixed by these rules for serving any 
required responsive pleading as follows, unless a dif- 
ferent time is fixed by order of the court: (1) if the 
court denies the motion or postpones its disposition 
until the trial on the merits, the responsive pleading 
may be served within 10 days after notice of the 
comt*s action; (2) if the court grants a motion for a 
more definite statement or for a bill of particulars. 


the responsive pleading may be served within ten 
days after the service of the more definite statement 
or bill of particulars. In either case the time for 
service of the responsive pleading shall be not less 
than remains of the time which would have been 
allowed under these rules if the motion had not 
been made. 

(b) How presented. 

Every defense, in law or fact, to a claim for relief 
in any pleading, whether a claim, counterclaim, 
cross-claim, or third-party claim, shall be asserted 
in the responsive pleading thereto if one is required, 
except that the following defenses may at the option 
of the pleader be made by motion: (1) lack of juris- 
diction over the subject matter, (2) lack of jurisdic- 
tion over the person, (3) improper venue, (4) insuffi- 
ciency of process. (5) insufficiency of service of proc- 
ess, (6) failure to state a claim upon which relief can 
be granted. A motion making any of these defenses 
shall be made before pleading if a further pleading 
is permitted. No defense or objection is waived by 
being joined with one or more other defenses or ob- 
jections in a responsive pleading or motion. If a 
pleading sets forth a claim for relief to which the 
adverse party is not required to serve a responsive 
pleading, he may assert at the trial any defense in 
law or fact to that claim for relief. 

(c) Motion for judgment on the pleadings. 

After the pleadings are closed but within such 
time as not to delay the trial, any party may move 
for judgment on the pleadings. 

(d) Preliminary hearings. 

The defenses specifically enumerated (l)-(6) in 
subdivision (b) of this rule, whether made in a 
pleading or by motion, and the motion for judg- 
ment mentioned in subdivision (c) of this rule, shall 
be heard and determined before trial on application 
of any party, unless the court orders that the hear- 
ing and determination thereof be deferred until the 
trial. 

(e) Motion for more definite statement or for bill of 
particulars. 

Before responding to a pleading or, if no respon- 
sive pleading is permitted by these rules, within 20 
days after the service of the pleading upon him, a 
party may move for a more definite statement or for 
a bill of particulars of any matter which is not 
averred with sufficient definiteness or particularity 
to enable him properly to prepare his responsive 
pleading or to prepare for trial. The motion shall 
point out the defects complained of and the details 
desired. If the motion is granted and the order of 
the court is not obeyed within 10 days after notice 
of the order or within such other time as the court 
may fix, the court may strike the pleading to which 
the motion was directed or make such order as it 
deems Just. A bill of particulars becomes a part of 
the pleading which it supplements. 

(f) Motion to strike. 

Upon motion made by a party before responding 
to a pleading or, if no responsive pleading is permit- 
ted by these rules, upon motion made by a party 
within 20 days after the service of the pleading upon 
him or upon the court's own initiative at any time. 
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the court may order any redundant, immaterial, im- 
pertinent, or scandalous matter stricken from any 
pleading. 

(g) Consolidation of motions. 

A party who makes a motion under this rule may 
Join with it the other motions herein provided for 
and then available to him. If a party makes a mo- 
tion under this rule and does not Include therein all 
defenses and objections then available to him which 
this rule permits to be raised by motion, he shall not 
thereafter make a motion based on any of the de- 
fenses or objections so omitted, except that prior to 
making any other motions under this rule he may 
make a motion in which are Joined all the defenses 
numbered (1) to (5) in subdivision (b) of this rule 
which he cares to assert. 

(h) Waiver of defenses. 

A party waives all defenses and objections which 
he does not present either by motion as hereinbefore 
provided or, if he has made no motion, in his answer 
or reply, except (1) that the defense of failure to 
state a claim upon which relief can be granted, and 
the objection of failure to state a legal defense to 
a claim may also be made by a later pleading, if one 
is permitted, or by motion for Judgment on the 
pleadings or at the trial on the merits, and except 
(2) that, whenever it appears by suggestion of the 
parties or otherwise that the court lacks jurisdiction 
of the subject matter, the court shall dismiss the 
action. The objection or defense, if made at the 
trial, shall then be disposed of as provided in Rule 
15 (b) in the light of any evidence that may have 
been received. 

Forms, see Forms 10 and 20, Appendix, following Buie 

86 . 

Notes or Advisory Committee on Rules. 

Note to Subdivision (a). 1. Compare Equity Rules 12 
(Issue of Subpoena — Time for Answer) and 31 (Reply — 
IVhen Required — ^When Cause at Issue); 4 Mont. Rev. 
Codes Ann. (1936) §S 9107, 9168; N. Y. C. P. A. (1937) 
§ 263; N. Y. B. C. P. (1937) Rules 109-111. 

2. U. S. C., Title 28, 8 763 (Petition In action against 
United States; service; appearance by district attorney) 
provides that the United States as a defendant shall have 
60 days within which to answer or otherwise defend. 
This and other statutes which provide 60 days for the 
United States or an officer or agency thereof to answer 
or otherwise defend are continued by this rule. In so far 
as any statutes not excepted in Rule 81 provide a different 
time for a defendant to defend, such statutes are modl- 
lled. See U. S. C., Title 28, 8 45 (District courts; practice 
and procedure In certain cases under the interstate com- 
merce laws) (30 days) . 

3. Compare the last sentence of Equity Rule 29 (De- 
fenses — ^How Presented) and N. Y. C. P. A. (1937) 8 383. 
See Rule 16 (a) for time within which to plead to an 
amended pleading. 

Note to Subdivisions (b) and (d). 1. See generally 
Equity Rules 29 (Defenses — How Presented), 38 (Testing 
Sufficiency of Defense). 43 (Defect of Parties — ^Resisting 
Objection) . and 44 (Defect of Parties — Tardy Objection) ; 
N Y.C.P.A. (1937) 8$ 277-280; N. Y. R. C. P. (1937) Rules 
106-112; English Rules Under the Judicature Act (The 
Annual Practice. 1937) O. 26, r. r. 1-4; Clark. Code Plead-' 
ing (1928) pp. 871-381. 

2. For provisions authorizing defenses to be made In the 
answer or reply see English Rules Under the Judicature 
Act (The Annual Practice, 1937) O. 26, r. r. 1-4; 1 Miss. 
Code Ann. (1930) 68 378, 379. Compare Equity Rule 29 
(Defenses— How Presented) ; U. S. C., Title 28, 6 46 (Dis- 
trict Oourts; practice and procedure In certain cases tmder 
the Interstate commerce laws). U. S. C., Title 28, 8 45, 


substantially continued by this rule, provides: ''No repli- 
cation need be filed to the answer, and objections to the 
sufficiency of the petition or answer as not setting forth 
a cause of action or defense must be taken at the final 
bearing or by motion to dismiss the petition based on 
said grounds, which motion may be made at any time 
before answer is filed." Compare Calif. Code Civ. Proc. 
(Deerlng, 1937) 8 433; 4 Nev. Oomp. Laws (HlUyer, 1929) 
8 8600. For provisions that the defendant may demur 
and answer at the same time, see Calif. Code Civ. Proc. 
(Deerlng, 1937) 8 481; 4 Nev. Oomp. Laws (HlUyer, 1929) 
6 8698. 

3. Equity Rule 29 (Defenses— How Presented) abolished 
demurrers and provided that defenses In point of law 
arising on the face of the bUl should be made by motion 
to dismiss or in the answer, with further provision that 
every such point of law going to the whole or material 
part of the cause or causes stated might be called up and 
disposed of before final hearing "at the discretion of the 
court." Likewise many state practices have abolished 
the demurrer, or retain it only to attack substantial and 
not formal defects. See 6 Tenn. Code Ann. (WiUlams, 
1934) § 8784; Ala. Code Ann. (Michle, 1928) 8 9479; 2 
Mass. Gen. Laws (Ter. Ed., 1932) ch. 231, 88 16-18; E:an- 
sas Oen. Stat. Ann. (1936) §8 60-706. 60-706. 

Note to Subdivision (o). Compare Equity Rule 83 
(Testing Sufficiency of Defense); N. Y. R. C. P. (1987) 
Rules 111 and 112. 

Note to Subdivisions (e) and (/). Compare Equity 
Buies 20 (Further and Particular Statement in Pleading 
May Be Required) and 21 (Scandal and Impertinence); 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 19. r. r. 7, 7a, 7b, 8; 4 Mont. Rev. Codes 
Ann. (1936) 88 9166, 9167; N. Y C. P. A. (1937) 8 247; 
N. Y. R. C. P. (1937) Rules 103. 116, 116, 117; Wyo. Rev. 
Stat. Ann. (Courtrlght, 1931) 88 89-1033. 80-1034. 

Note to Subdivision (g). Compare Rules of the District 
Court of the United States for the District of Columbia 
(1937), Equity Rule 11; N. M. Rules of Pleading, Practice 
and Procedure. 88 N. M. Rep. vll [105-408] (1934); Wash. 
Oen. Rules of the Superior Courts. 1 Wash. Rev. Stat. Ann. 
(Remington, 1932) p. 160, Rule VI (e) and (f ) . 

Note to Subdivision (h). Compare Calif. Code Civ. 
Proc. (Deerlng, 1937) 8 434; 2 Minn. Stat. (Mason, 1927) 
8 9262; N. Y. C. P. A. (1937) 88 278 and 279; Wash. Gen. 
Rules of the Superior Courts, 1 Wash. Rev. Stat. Ann. 
(Remington, 1932) p. 160, Rule VI (e). This rule con- 
tinues U. S. C., Title 28. 6 80 (Dismissal or remand) (of 
action over which district court lacks jurisdiction), while 
U. S. C., Title 28, 8 399 (Amendments to show diverse 
citizenship) Is continued by Rule 15. 

Rule 13. — Coutcterclaim and Cross-Claim 

(a) Compulsory counterclaims. 

A pleading shall state as a counterclaim any claim, 
not the subject of a pending action, which at the 
time of filing the pleading the pleader has against any 
opposing party, if it arises out of the transaction or 
occurrence that is the subject matter of the opposing 
party’s claim and does not require for its adjudication 
the presence of third parties of whom the court can- 
not acquire jurisdiction. 

(b) Permissive counterclaims. 

A pleading may state as a counterclaim any claim 
against an opposing party not arising out of the 
transaction or occurrence that is the subject matter 
of the opposing party’s claim. 

(c) Counterclaim exceeding opposing claim. 

A counterclaim may or may not diminish or defeat 
the recovery sought by the opposing party. It may 
claim relief exceeding in amount or different in kind 
from that sought in the pleading of the opposing 
party. 
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<'d) Coanterelaim against the United States. 

These rules shall not be construed to enlarge be- 
yond the limits now fixed by law the right to assert 
coimterclaims or to claim credits against the United 
States or an officer or agency thereof. 

(e) Counterclaim maturing or acquired after pleading. 

A claim which either matured or was acquired 

by the pleader after serving his pleading may. with 
the permission of the court, be presented as a coim- 
terclaim by supplemental pleading. 

(f) Omitted counterclaim. 

When a pleader fails to set up a coimterclaim 
through oversight, inadvertence, or excusable neg- 
lect, or when Justice requires, he may by leave of 
court set up the counterclaim by amendment. 

(g) Cross-claim against co-party. 

A pleading may state as a cross-claim any claim 
by one party against a co-party arising out of the 
transaction or occurrence that is the subject matter 
either of the original action or of a counterclaim 
therein. Such cross-claim may include a claim that 
the party against whom it is asserted is or may be 
liable to the cross-claimant for all or part of a claim 
asserted in the action against the cross-claimant. 

(h) Additional parties may be brought in. 

When the presence of parties other than those to 
the original action is required for the granting of 
complete relief in the determination of a counter- 
claim or cross-claim, the court shall order them to 
be brought in as defendants as provided in these rules, 
if Jurisdiction of them can be obtained and their 
joinder will not deprive the court of Jurisdiction of 
the action. 

(i) Separate trials; separate judgments. 

If the court orders separate trials as provided in 
Rule 42 (b), Judgment on a counterclaim or cross- 
claim may be rendered when the court has Jurisdic- 
tion so to do, even if the claims of the opposing party 
have been dismissed or otherwise disposed of. 

Notes op Advisory Committee on Rxtles 

1. This is substantially Equity Rule 30 (Answer — Con- 
tents — Counterclaim) , broadened to Include legal as weU as 
equitable counterclaims. 

2. Compare the English practice, English Rules Under the 
Judicature Act (The Annual Practice, 1937) O. 19, r r. 2 
and 3, and O. 21, r. r. 10-17; BeddaXl v. Maitland^ L. R. 17 
Ch Dlv. 174. 181. 182 (1881). 

8. Certain States have also adopted almost unrestricted 
provisions concerning both the subject matter of and the 
parties to a counterclaim. This seems to be the modern 
tendency. Ark. Civ. Code (Crawford, 1934) SS 117 (as 
amended) and 118; N. J. Comp. Stat. (2 Cum. Supp. 1911- 
1924), Title 163, fi 288; » N. Y. C. P. A. (1937) fS 262, 266. 
267 (all as amended. Laws of 1936, ch, 324). 268, 269, and 
271; Wis. SUt. (1935) 8 263.14 (1) (c). 

4 Most codes do not expressly provide for a counterclaim 
in the reply. Clark. Code Pleading (1928), p. 486. Ky. 
Codes (Carroll. 1932) Civ. Pract. 8 98 does provide, however, 
for such counterclaim. 

5. The provisions of this rule respecting counterclaims 
are subject to Rule 82 (Jurisdiction and Venue Unaf- 
fected) . For a discussion of Federal Jurisdiction and venue 
In regard to oomterclalma and cross-claims, see Shulman 
and Jaegerman, Some JwrisdMstional Limitations in Fed- 
eral Procedure (1936), 45 Yale L. J. 398, 410 et seq. 

6. This rule does not affect such statutes of the United 
States as U. a O., Title 88, 8 41 (1) (United States as 
plaintiff: civil suite at common law and in equity) , relat- 

205668®— 41— vol. 2- -72 


ing to assigned claims In actions based on diversity of 
citizenship. 

7. If the action proceeds to Judgment without the inter- 
position of a counterclaim as required by subdivision (a) 
of this rule, the counterclaim is barred. See American 
Mills Co. V. American Surety Co., 260 U. S. 860, 48 8. Ct. 
149, 67 li. Ed. 806 (1922) ; Marconi Wireless Telegraph Co. v. 
National Electric Signalling Co., 206 Fed. 296 (B. D. N. Y.. 
1913) ; Hopkins, Federal Equity Rules (8th ed., 1933) , p. 218; 
Slmkins. Federal Practice (1934). p. 663. 

8. For Edlowance of credits against the United States see 
U. 8. C., Title 26. 88 1672-1673’ (Suits for refunds of internal 
revenue taxes — ^limitations) ; U. 6. C., Title 28, 88 774 (Suits 
by United States against individuals; credits). 775 (Suits 
under postal laws; credits) ; U. S. C., Title 31, 8 227 (Offsets 
against Judgments and claims against United States). 

‘N. J. Rev. Stat. (1937) 2:27-137, 2:27-139, 2:27-141. 

Rule 14. — ^Third-Party Practice 

(a) When defendant may bring in third party. 

Before the service of his answer a defendant may 
move ex parte or, after the service of his answer, 
on notice to the plaintiff, for leave as a third-party 
plaintiff to serve a summons and complaint upon a 
person not a party to the action who is or may be 
liable to him or to the plaintiff for all or part of the 
plaintiff’s claim against him. If the motion is 
granted and the summons and complaint are served, 
the person so served, hereinafter called the third- 
party defendant, shall make his defenses as provided 
in Rule 12 and his counterclaims and cross-claims 
against the plaintiff, the third-party plaintiff, or any 
other party as provided in Rule 13. The third-party 
defendant may assert any defenses which the third- 
party plaintiff has to the plaintiff’s claim. 'The 
third-party defendant is bound by the adjudication 
of the third-party plaintiff’s liability to the plaintiff, 
as well as of his own to the plaintiff or to the third- 
party plaintiff. The plaintiff may amend his plead- 
ings to assert against the third-party defendant any 
claim which the plaintiff might have asserted 
against the third-party defendant had he been 
joined originally as a defendant. A third-party de- 
fendant may proceed under this rule against any 
person not a party to the action who is or may be 
liable to him or to the third-party plaintiff for all 
or part of the claim made in the action against the 
third-party defendant. 

(b) When plaintiff may bring in third party. 

When a counterclaim is asserted against a plain- 
tiff, he may cause a third party to be brought in 
under circumstances which under this rule would 
entitle a defendant to do so. 

Form, see Form 22, Appendix, following Rule 86. 

Notes op Advisory Committee on Rules 

Third-party Impleader is in some aspects a modern in- 
novation in law and equity although well known in ad- 
miralty. Because of its many advantages a liberal pro- 
cedure with respect to it has developed in England, In 
the Federal admiralty courts, and in some American State 
Jurisdictions. See English Rules Under the Judicature 
Act {The Annual Practice, 1987) O. 16A, r. r. 1-13; United 
States Supreme Court Admiralty Rules (1920), Rule 56 
(Right to Bring In Party Jointly Liable); Pa. Stat. Ann. 
(Purdon, 1936) Title 12. 8 141; Wis. Stat. (1935) 88 260.19. 
260.20; N. Y. C, P. A. (1937) 88 193 (2), 211 (a). Compare 
La. Code Pract. (Dart, 1982) 88 378-388. For the practice 
in Texas as developed by Judicial decision, see Lottman v. 
Cuilla, 288 S. W. 123, 126 (Tex., 1926) . For a treatment 
of this subject see Gregory, Legislative Loss Distribution 
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in Negligence Actions (1086); 8hulman and Jaegerznan. 
Some Jurisdictional Limitations on Federal ProoedLwre 
(1936), 46 Yale L. J. 393, 417, et seq. 

Tbird>party Impleader under the conformity act has 
been applied in actions at law in the Federal courts. 
Lowry and Co., Inc., v. National City Bank of New York, 
28 P. 2d 896 (S. D. N. Y., 1928) ; Yellow Cab Co. of Phila- 
delphia V. Rodgers, 61 F. 2d 729 (C. G. A. 3d. 1932) . 

Rule 16. — Amended and Supplemental Pleadings 

(a) Amendments. 

A party may amend his pleading once as a matter 
of course at any time before a responsive pleading 
is served or, if the pleading is one to which no re- 
sponsive pleading is permitted and the action has 
not been placed upon the trial calendar, he may so 
amend it at any time within 20 days after it is 
served. Otherwise a party may amend his plead- 
ing only by leave of court or by written consent of 
the adverse party; and leave shall be freely given 
when Justice so requires. A party shall plead in re- 
sponse to an amended pleading within the time re- 
maining for response to the original pleading or 
within 10 days after service of the amended plead- 
ing, whichever period may be the longer, unless the 
court otherwise orders. 

(b) Amendments to conform to the evidence. 

When Issues not raised by the pleadings are tried 

by express or implied consent of the parties, they 
shall be treated in all respects as if they had been 
raised in the pleadings. Such amendment of the 
pleadings as may be necessary to cause them to con- 
form to the evidence and to raise these issues may 
be made upon motion of any party at any time, even 
after Judgment; but failure so to amend does not 
affect the result of the trial of these issues. If evi- 
dence is objected to at the trial on the ground that 
it Is not within the issues made by the pleadings, the 
court may allow the pleadings to be amended and 
shall do so freely when the presentation of the mer- 
its of the action will be subserved thereby and the 
objecting party fails to satisfy the court that the 
admission of such evidence would prejudice him in 
maintaining his action or defense upon the merits. 
Hie court may grant a continuance to enable the 
objecting party to meet such evidence. 

(c) Relation back of amendments. 

Whenever the claim or defense asserted in the 
amended pleading arose out of the conduct, transac- 
tion, or occurrence set forth or attempted to be set 
forth in the original pleading, the amendment re- 
lates back to the date of the original pleading. 

(d) Supplemental pleadings. 

Upon motion of a party the court may, upon rea- 
sonable notice and upon such terms as are Just, per- 
mit him to serve a supplemental pleading setting forth 
transactions or occurrences or events which have 
happened since the date of the pleading sought to be 
supplemented. If the court deems it advisable that 
the adverse party plead thereto, it shall so order, 
specifjdng the time therefor. 

Notes op Advisory Committeb on Bulis 

See generaUy for the present federal practice. Equity 
Rules 19 (Amendments Generally), 28 (Amendment of 
Bill as of Course) , 82 (Answer to Amended Bill) , 34 (Sup- 
plemental Pleading) , and 86 (Bills of Revivor and Supple- 


mental Bills— Form); U. S. €., Title 28, SI 899 (Amend- 
ments to show diverse citizenship) and 777 (Defects of 
Form; amendments) . See English Rules Under the Judi- 
cature Act (The Annual Practice, 1937) O. 28, r. r. 1-18; 
O. 20, r. 4; O. 24, r. r. 1-8. 

Note to Subdivision (a) . The right to serve an amended 
pleading once as of course is common. 4 Mont. Rev. Codes 
Ann. (1935) I 9186; 1 Ore. Code Ann. (1930) 5 1-904; 1 
S. C. Code (Michie, 1982) S 498; English Rules Under the 
Judicature Act (The Annual Practice, 1937) O. 28. r. 2. 
Provision for amendment of pleading before trial, by leave 
of court, is in almost every code. If there is no statute the 
power of the court to grant leave is said to be inherent 
Clark. Code Pleading, (1928) pp. 498. 609. 

Note to Subdivision (b). Compare Equity Rule 19 
(Amendments Generally) and code provisions which allow 
an amendment “at any time in furtherance of Justice,” 
(e. g.. Ark. Civ. Code (Crawford, 1934) I 166) and which 
allow an amendment of pleadings to conform to the evi- 
dence, where the adverse party has not been misled and 
prejudiced (e. g.. N. M. Stat. Ann. (Courtrlght, 1929) fil 106- 
601, 106-602) . 

Note to Subdivision (c) . “Relation back” Is a well rec- 
ognized doctrine of recent and now more frequent appli- 
cation. Compare Ala. Code Ann. (Michie, 1928) I 9513; 
111. Rev. Btat. (1937) ch. 110, § 170 (2); 2 Wash. Rev. Stat 
Ann. (Remington, 1932) S 308-3 (4) . See U. S. C., Title 28. 
i 899 (Amendments to show diverse citizenship) for a pro- 
vision for “relation back." 

Note to Subdivision (d). This is an adaptation of 
Equity Rule 34 (Supplemental Pleading) . 

Rule 16. — ^Pre-Trial Procedure; Formulating Issues 

In any action, the court may in its discretion direct 
the attorneys for the parties to appear before it for 
a conference to consider 

(1) The simplification of the issues; 

(2) The necessity or desirability of amendments to 
the pleadings; 

(3) The possibility of obtaining admissions of fact 
and of documents which will avoid unnecessary 
proof; 

(4) The limitation of the number of expert wit- 
nesses; 

(5) The advisability of a preliminary reference of 
issues to a master for findings to be used as evidence 
when the trial is to be by jury; 

(6) Such other matters as may aid in the disposi- 
tion of the action. 

The court shall make an order which recites the 
action taken at the conference, the amendments al- 
lowed to the pleadings, and the agreements made by 
the parties as to any of the matters considered, and 
which limits the issues for trial to those not disposed 
of by admissions or agreements of counsel; and such 
order when entered controls the subsequent course of 
the action, unless modified at the trial to prevent 
manifest injustice. The court in its discretion may 
establish by rule a pre-trial calendar on which actions 
may be placed for consideration as above provided 
and may either confine the calendar to Jury actions 
or to non- Jury actions or extend it to all actions. 

Notes of Advisory Committee on Rules 

1. Similar rules of pre-trial procedure are now in force 
in Boston, Cleveland, Detroit, and Los Angeles, and a rule 
substantially like this one has been proposed for the 
urban centers of New York state. For a discussion of the 
successful operation of pre-trial procedure in relieving 
the congested condition of trial calendars of the courts in 
such cities and for the proposed New York plan, see 
A Proposal for MinimUdng Calendar Delay in Jury Cases 
(Dec. 1986 — ^published by The New York Law Society); 
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Pre-Trial Prooedure and AdminlstrtUion, Tblrd Annual 
Report of tbe Judicial Council of the State of New York 
<1937), pp. 207->243; Report of the CommiaaUm on the 
Administration of Justice in Nev) York State (1934). pp. 
(288) -(290). See also Pre-Trial Procedure in the Wayne 
Circuit Court, Detroit, Michigan, Sixth Annual Report of 
the Judicial Gounoil of Michigan (1936), pp. 63-76; and 
Sunderland, The Theory and Practice of Pre-Trial Pro- 
cedure (Dec. 1937) 36 Mich. L. Rev. 216-226, 21 J. Am. 
Jud. Soc. 126. Compare the English prooedure known ae 
the **BummonB for directionB," English Rules Under the 
Judicature Act (The Annual Practice, 1937) O. S8a; and 
a similar procedure in New Jersey, N. J. Comp. Stat. 
(2 Cum. Supp. 1911-1924) Title 163, § 293 > (Supp. 1925- 
1930) Title 163, $ 347a,3 N. J. Supreme Court Rules. 
2 N. J. Misc. Rep. (1924) 1230, Rules 94, 92. 93. 96 (the 
last three as amended 1933, 11 N. J. Misc. Rep. (1933) 955). 

2. Compare the similar procedure imder Rule 56 (d) 
(Summary Judgment — Case Not Fully Adjudicated on 
Motion). Rule 12 (g) (Consolidation of Motions), by 
requiring to some extent the consolidation of motions 
dealing with matters preliminary to trial, is a step in 
the same direction. In connection with clause (6) of this 
rule, see Rules 53 (b) (Masters; Reference) and 53 (e) 
(3) (Master's Report; In Jury Actions). 

U N. J Rev. Stat. (1937) 2:27-160. 

*1 N. J. Rev. Stat. (1937) 2:27-136, 2:27-136. 

IV.— PARTIES 

Rule 17. — ^Parties Plaintiff and Defendant; 

Capacity 

(a) Real party in interest. 

Every action shall be prosecuted in the name of 
the real party in interest; but an executor, admin- 
istrator, guardian, trustee of an express trust, a party 
with whom or in whose name a contract has been 
made for the benefit of another, or a party author- 
ized by statute may sue in his own name without 
joining with him the party for whose benefit the 
action is brought; and when a statute of the United 
States so provides, an action for the use or benefit 
of another shall be brought in the name of the 
United States. 

(b) Capacity to sue or be sued. 

The capacity of an individual, other than one 
acting in a representative capacity, to sue or be 
sued shall be determined by the law of his domicile. 
The capacity of a corporation to sue or be sued shall 
be determined by the law under which it was or- 
ganized. In all other cases capacity to sue or be 
sued shall be determined by the law of the state 
in which the district court is held; except that a 
partnership or other unincorporated association, 
which has no such capacity by the law of such state, 
may sue or be sued in its common name for the 
purpose of enforcing for or against it a substan- 
tive right existing under the Constitution or laws of 
the United States. 

(c) Infants or incompetent persons. 

Whenever an infant or incompetent person has a 
representative, such as a general guardian, commit- 
tee, conservator, or other like fiduciary, the repre- 
sentative may sue or defend on behalf of the infant 
or incompetent person. If an infant or incompetent 
person does not have a duly appointed representative 
he may sue by his next friend or by a guardian ad 
litem. The court shall appoint a guardian ad litem 
for an infant or incompetent person not otherwise 
represented in an action or shall make such other 


order as it deems proper for the protection of the 
infant or incompetent person. 

Notes or Advisory Committee on Rules. 

Note to Subdivision (a). The real party In Interest 
provision, except for the last clatise which Is new, is taken 
verbatim from Equity Rule 37 (Parties OeneraUy — ^Inter- 
vention) . except that the word ''expressly” has been omit- 
ted. For similar provisions see N. Y. C. P. A. (1937) { 210; 
VFyo. Rev. Stat. Ann. (1931) §§ 89-601. 89-602, 89-508; 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 16. r. 8. I^e also Equity Rule 41 (Suit 
to Execute Trusts of Will — ^Heir as Party) . For examples 
of statutes of the United States providing particularly for 
an action for the use or benefit of another in the name of 
the United States, see U. S. C.. Title 40, $ 270b (Suit by 
persons furnishing labor and material for work on public 
building contracts * * « xnay sue on a payment 

bond, ''in the name of the United States for the use of 
the person suing”) ; and U. S. C., Title 26, § 201 (Penal- 
ties imder laws relating ter Indians — ^how recovered). 
Compare U. 6. C., Title 26, S 1645 (c) (Suits for penalties, 
fines, and forfeitures, under this title, where not other- 
wise provided for. to be in name of United States) . 

Note to Subdivision (b). For capacity see generally 
Clark and Moore, A New Federal Civil Procedure — II. 
Pleadings and Parties, 44 Yale L. J. 1291, 1312-1317 (1935) 
and specifically Coppedge v. Clinton, 72 F. 2d 531 (C. C. A. 
10th, 1934) (nattiral person); David Lupton's Sons Co. v 
Automobile Club of America, 225 U. S. 489, 32 S. Ct. 711. 
56 L. Ed. 1177, Ann. Cas. 1914A, 699 (1912) (corporation): 
Puerto Rico v. Russell dk Co., 288 U. S. 476, 63 8. Ct. 447, 
77 L. Ed. 903 (1933) (unincorporated assn.); United Mine 
Workers of America v. Coronado Coal Co., 259 U. S. 344, 42 
8. Ct. 670. 66 L. Ed. 975, 27 A. L. R. 762 (1922) (federal 
substantive right enforced against unincorporated euBSoci- 
ation by suit against the association in its common name 
without naming all its members as parties). This rule 
follows the existing law as to such associations, as de- 
clared in the case last cited above. Compare Moffat Tun- 
nel League v. United States, 289 U. S. 113, 63 8. Ct. 643. 77 
Ii. Ed. 1069 (1933). See note to Rule 23. clause (1). 

Note to Subdivision (c) . The provision for infants and 
incompetent persons is substantially Equity Rule 70 
(Suits by or Against Incompetents) with slight additions. 
Compare the more detailed English provisions, English 
Rules Under the Judicature Act (The Annual Practice, 
1937) O. 16, r. r. 16-21. 

Rule 18. — Joinder of Claims and Remedies 

(a) Joinder of claims. 

The plaintiff in his complaint or in a reply setting 
forth a counterclaim and the defendant in an an- 
swer setting forth a counterclaim may Join either as 
independent or as alternate claims as many claims 
either legal or equitable or both as he may have 
against an opposing party. There may be a like 
joinder of clsdms when there are multiple parties if 
the requirements of Rules 19, 20 and 22 are satisfied. 
There may be a like joinder of cross-claims or third- 
party claims if the requirements of Rules 13 and 14 
respectively are satisfied. 

(b) Joinder of remedies; fraudulent conveyances. 

Whenever a claim is one heretofore cognizable 

only after another claim has been prosecuted to a 
conclusion, the two clsilms may be joined in a single 
action; but the court shall grant relief In that action 
only in accordance with the relative substantive 
rights of the parties. In particular, a plaintiff may 
state a claim for money and a claim to have set 
aside a conveyance fraudulent as to him, without 
first having obtained a judgment establishing the 
claim for money. 

Form, see Form 13. Appendix, foUowlng Rule 86. 
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NOTXS OF Advxsort Committbs OXf Bxtles 

Ncfte to Subdivision (a), 1. Recent development, both 
in code and common law states, has been toward unlim- 
ited Joinder of actions. See 111. Rev. Stat. (1937) ch. 110, 
8 168; N. J. Comp. Stat. (2 Cum. Supp. 1011-1924) Title 
163, § 287* as modified by N. J. Sup. Ct. Rules, Rule 21, 
2 N. J. Mlsc. 1208 (1924); N. Y. C. P. A. (1937) 8 258 as 
amended by Laws of 1936, ch. 839. 

2. This provision for Joinder of actions has been pat- 
terned upon Equity Rule 26 (Joinder of Causes of Action) 
and broadened to include multiple parties. Compare the 
Engrllsh practice, English Rules Under the Judlcatiue Act 
(The Annual Practice, 1937) O. 18, r. r. 1-0 (noting rules 
1 and 6) . The earlier American codes set forth classes of 
Joinder, following the now abandoned New York rule. 
See N. Y. C. P. A. 8 258 before amended In 1935; Compare 
Kan. Oen. Stat. Ann. (1935) 8 60-601; Wls. Stat. (1935) 
8 263.04 for the more liberal practice. 

8. The provisions of this rule for the joinder of claims 
are subject to Rule 82 (Jurisdiction and Venue Unaf- 
fected). For the Jurisdictional aspects of Joinder of 
claims, see Shulman and Jaegerman, Some Jurisdictional 
Limitations on Federal Procedure (1986), 46 Yale L. J. 
393, 397-410. For separate trials of Joined claims, see 
Rule 42 (b) . 

Note to Subdivision (b) . This rule is inserted to make 
It clear that in a single action a party should be accorded 
all the relief to which he is entitled regardless of whether 
It Is legal or equitable or both. This necessarily Includes 
a deficiency Judgment In foreclosure actions formerly 
provided for in Equity Rule 10 (Decree for Deficiency In 
Foreclosures, Etc.). In respect to fraudulent conveyances 
the rule changes the former rule requiring a prior Judg- 
ment against the owner (Braun v. Amerioan Laundry 
Mach, Co.» 66 P. 2d 197 (S. D. N. Y. 1932) ) to conform 
to the provisions of the Uniform Fraudulent Conveyance 
Act, 88 9 and 10. See McLaughlin. Application of the 
Uniform Fraudulent Conveyance Act, 46 Harv. L. Rev. 404, 
444 (1933). 

*1 N. J. Rev. Stat (1937) 2:27-37. 

Rule 19. — ^Necessary Joinder of Parties 

(a) Necessary joinder. 

Subject to the provisions of Rule 23 and of sub- 
division (b) of this rule, persons having a joint in- 
terest shall be made parties and be joined on the 
same side as plaintiffs or defendants. When a per- 
son who should join as a plaintiff refuses to do so, 
he may be made a defendant or, in proper cases, an 
involuntary plaintiff. 

(b) Effect of failure to join. 

When persons who are not indispensable, but who 
ought to be parties if complete relief is to be ac- 
corded between those already parties, have not been 
made parties and are subject to the Jurisdiction of 
the court as to both service of process and venue 
and can be mfiuie parties without depriving the court 
of jurisdiction of the parties before it, the court 
shall order them summoned to appear in the action. 
The court in its discretion may proceed in the ac- 
tion without making such persons parties, if its juris- 
diction over them as to either service of process or 
venue can be acquired only by their consent or vol- 
untary appearance or if, though they axe subject to 
its Jurisdiction, their joinder would deprive the court 
of jurisdiction of the parties before it; but the judg- 
ment rendered therein does not affect the rights or 
liabilities of absent persons. 

<c) Same: Names of omitted persons and reasons for 
non-Joinder to be pleaded. 

In any pleading in which relief is asked, the 
pleader shall set forth the names, if known to him. 


of persons who ought to be parties if complete relief 
is to be accorded between those already parties, but 
who are not joined, and shall state why they are 
omitted. 

Notes or Advisory Oommitibb on Rttlbs 

Note to Subdivision (o) . The first sentence with verbal 
differences (e. g., ‘‘united” Interest for “Joint” Interest) Is 
to be foimd In Equity Rule 37 (Parties Generally — ^Inter- 
vention). Such compulsory Joinder provisions are com- 
mon. Compare Alaska Comp. Laws (1933) 8 3392 (con- 
taining In same sentence a ‘‘class suit” provision); Wyo. 
Rev. Stat. Ann. (Courtrlght, 1931) 8 89-616 (immediately 
followed by ‘‘class suit” provisions, 8 89-616) . See also 
Equity Rule 42 (Joint and Several Demands) . For exam- 
ple of a proper case for involuntary plaintiff, see Inde- 
pendent Wireless Telegraph Co. v. Radio Carp, of America, 
269 U. 8. 459, 46 8. Ct. 166, 70 L. Ed. 367 (1926). 

The joinder provisions of this rule are subject to Rule 
82 (Jurisdiction and Venue Unaffected) . 

Note to Subdivision (b). For the substance of this 
rule see Equity Rule 89 (Absence of Persons who Would be 
Proper Parties) and U. S. C., T‘ltle 28, 8 111 (When part 
of several defendants cannot be served); Camp v Gress, 
260 U. S. 308, 39 S. Ct. 478, 63 L. Ed 997 (1919) . See also 
the second and third sentences of Equity Rule 37 (Parties 
Generally — Intervention) . 

Note to Subdivision (c). For the substance of this rule 
see the fourth subdivision of Equity Rule 26 (Bill of 
Complaint — Contents) . 

Rule 20. — ^Permissive Joinder op Parties 

(a) Permissive joinder. 

All persons may join in one action as plaintiffs if 
they assert any right to relief jointly, severally, or 
in the alternative in respect of or arising out of the 
same transaction, occurrence, or series of transac- 
tions or occurrences and if any question of law or 
fact common to all of them will arise in the action. 
All persons may be joined in one action as defend- 
ants if there is asserted against them jointly, sev- 
erally, or in the alternative, any right to relief in 
respect of or arising out of the same transaction, 
occurrence, or series of transactions or occurrences 
and if any question of law or fact common to all of 
them will arise in the action. A plaintiff or defend- 
ant need not be interested in obtaining or defending 
against all the relief demanded. Judgment may be 
given for one or more of the plaintiffs according to 
their respective rights to relief, and against one 
or more defendants according to their respective 
liabilities. 

(b) Separate trials. 

The court may make such orders as will prevent a 
party from being embarrassed, delayed, or put to 
expense by the Inclusion of a party against whom 
he asserts no claim and who asserts no claim against 
him, and may order separate trials or make other 
orders to prevent delay or prejudice. 

Notes of Advisory CoMMimcB on Rules 

The provisions for joinder here stated are in substance 
the provisions found in England, California, lUinols, New 
Jersey, and New York. They represent only a moderate 
expansion of the present federal equity practice to cover 
both law and equity actions. 

With this rule compare also Equity Rules 26 (Joinder of 
Causes of Action), 37 (Parties QeneraUy — ^Intervention), 
40 (Nominal Parties) , and 42 (Joint and Several Demands) . 

The provisions of this rule for the joinder of parties 
are subject to Rule 82 (Jurisdiction and Venue Unaf- 
fected). 
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ffote to Subdivision (a) . Itie first sentence Is derived 
from English Rules Under the Judicature Act (The Annual 
Practice, 1937.) 0. 16, r. 1. Compare OalU. Code Civ. Proc. 
(Deorlng, 1987) S§ 378, 879a; Dl. Rev. Stat. (1937) oh. 110. 
S§ 147-148; N. J. Comp. Stat. (2 Cum. Supp., 1911-1924). 
TlUe 168, 8§ 280, 282; » N. Y. C. P. A. (1937) 88 209. 211. 
The second sentence is derived from English Rules Under 
the Judicature Act (The Annual Practice, 1937) 0. 16. r. 4. 
The third sentence is derived from O. 16, r. 5, and the 
fourth from O. 16, r. r. 1 and 4. 

Note to Subdivision (b) . This is derived from English 
Rules Under the Judicature Act (The Annual Practice, 
1937) O. 16, r. r. 1 and 5. 

»1 N. J. Rev. Stat. (1937) 2:27-24, 2:27-25. 2:27-38. 
Rule 21. — ^Misjoinder and Non-Joinder of Parties 

Misjoinder of parties is not ground for dismissal 
of an action. Parties may be dropped or added by 
order of the court on motion of any party or of its 
own initiative at any stage of the action and on such 
terms as are Just. Any claim against a party may be 
severed and proceeded with separately. 

Notes op Advisory Committee on Rules 

See English Rules Under the Judicature Act (The An- 
nual Practice, 1937) O. 16, r. 11. See also Equity Rules 43 
(Defect of Parties — ^Resisting Objection) and 44 (Defect of 
Parties — ^Tardy Objection) . 

For separate trials see Rules 13 (1) (Counterclaims and 
Cross-Claims: Separate Trials; Separate Judgments) , 20 (b) 
(Permissive Joinder of Parties: Separate Trials), and 42 
(b) (Separate Trials, generaUy) and the note to the 
latter rule. 

Rule 22. — ^Interpleader 

(1) Persons having claims against the plaintiff may 
be joined as defendants and required to interplead 
when their claims are such that the plaintiff is oi 
may be exposed to double or multiple liability. It is 
not ground for objection to the joinder that the claims 
do not have a common origin or are not Identical but 
are adverse to and independent of one another, or 
that the plaintiff avers that of the several claimants 
or the titles on which their claims depend he is not 
liable in whole or in part to any or all of the claim- 
ants. A defendant exposed to similar liability may 
obtain such interpleader by way of cross-claim or 
counterclaim. The provisions of this rule supple- 
ment and do not in any way limit the joinder of par- 
ties permitted in Rule 20. 

(2) The remedy herein provided is in addition to 
and in no way supersedes or limits the remedy pro- 
vided by Section 24 (26) of the Judicial Code, as 
amended. U. S. C.. Title 28. S 41 (26) . Actions under 
that section shall be conducted in accordance with 
these rules. 

Notes of Advisory Committeb on Rules 

The first paragraph provides for interpleader relief along 
the newer and more liberal Unes of joinder In the alterna- 
tive. It avoids the confusion and restrictions that devel- 
oped around actions of strict Interpleader and actions in 
the nature of Interpleader. CJompare John Hancock Mu^ 
tual Life Insurance Co. v. Kegan et al., 22 F. Supp. 326 
(D. C. Md., 1938). It does not change the rules on service 
of process, jurisdiction, and venue, as established by 
judicial decision. 

The second paragraph aUows an action to be brought 
under the recent Interpleader statute when applicable. 
By this paragraph aU remedies under the statute are con- 
tinued. but the manner of obtaining them is in accord- 
ance with these rules. For temporary restraining orders 
and preliminary injunctions under this statute, see Rule 
65 (e) . 


This rule substantially continues such statutory provi- 
sions as U. 8. O., Title 38, 8 445 (Actions on claims; juris- 
diction; parties: procedure; limitation; witnesses; defini- 
tions) (actions upon veterans* contracts of insurance with 
the United States), providing for interpleader by the 
United States where it acknowledges Indebtedness under 
a contract of insurance with the United States; U. S. C., 
Title 49, 8 97 (Interpleader of conflicting claimants) (by 
carrier which has Issued bill of lading). See Ohafee, The 
Federal Interpleader Act of 1936: J and II (1936), 46 Yale 
L. J. 963, 1161. 

Rule 23.— Class Actions 

(a) Representation. 

If persons constituting a class are so numerous aa 
to make it Impracticable to bring them all before the 
court, such of them, one or more, as will fairly 
insure the adequate representation of all may. on 
behalf of all. sue or be sued, when the character of 
the right sought to be enforced for or against the 
is 

(1) joint, or common, or secondary in the sense 
that the owner of a primary right refuses to en- 
force that right and a member of the class thereby 
becomes entitled to enforce it; 

(2) several, and the object of the action is the ad- 
judication of claims which do or may affect specific 
property involved in the action; or 

(3) several, and there is a common question of law 
or fact affecting the several rights and a common 
relief is sought. 

(b) Secondary action by shareholders. 

In an action brought to enforce a secondary right 
on the part of one or more shareholders in an asso- 
ciation. incorporated or unincorporated, because the 
association refuses to enforce rights which may prop- 
erly be asserted by it, the complaint shall be verified 
by oath and shall aver (1) that the plaintiff was a 
shareholder at the time of the transaction of which 
he complains or that his share thereafter devolved 
on him by operation of law and (2) that the action 
is not a collusive one to confer on a court of the 
United States jurisdiction of any action of which 
it would not otherwise have jurisdiction. The com- 
plaint shall also set forth with particularity the ef- 
forts of the plaintiff to secure from the managing di- 
rectors or trustees and. if necessary, from the share- 
holders such action as he desires, and the reasons for 
his failure to obtain such action or the reasons for 
not making such effort. 

(c) Dismissal or compromise. 

A class action shall not be dismissed or compro- 
mised without the approval of the court. If the 
right sought to be enforced is one defined in para- 
graph (1) of subdivision (a) of this rule notice of 
the proposed dismissal or compromise shall be given 
to all members of the class in such manner as the 
court directs. If the right is one defined in para- 
graphs (2) or (3) of subdivision (a) notice shall be 
given only if the court requires it. 

Notes op Advisory Committee on Rxtlbb 

Note to Subdivision (a) . *niis is a substantial restate- 
ment of Equity Rule 38 (Representatives of Class) as that 
rule has been construed. It applies to all actions, whether 
formerly denominated legal or equitable. For a general 
analysis of class actions, effect of judgment, and requisites 
of jurisdiction see Moore. Federal Rules of Civil Procedure: 
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Some Probl^me RtOeed by the Preiminary Draft, 25 George- 
town L. J. 661, 670 et seq. (1987) ; Moore and CJohn, Federal 
Class Actions, 82 HI. L. Hev. 807 (1937); Moore and Oobn, 
Federal Class Actions — Jurisdiction and Effect of Judgment, 
32 111. L. Rev. 656-667 (1938); Lesar, Class Suits and the 
Federal Bides, 22 Minn. L. Rev. 84 (1937); cT. Arnold and 
James, Cases on Trials, Judgments and Appeals (1936) 175; 
and see Blume, Jurisdictional Amount in Representative 
Suits, 15 Minn. L. Rev. 501 (1931) . 

The general test of Equity Rule 88 (Representatives of 
Glass) that the question should be ‘*one of common or 
general Interest to many persons constituting a class so 
numerous as to make It impracticable to bring them all 
before the court,'* is a common test. For states which 
require the two elements of a' common or general Interest 
and numerous persons, as provided for in Equity Rule 88, 
see Del. Oh. Rule 113; Fla. Comp. Gen. Laws Ann. (Supp . 
1936) § 4918 (7); Georgia Code (1933) S 37-1002. and see 
Tffn g Hwh Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 16, r. 9. For statutory provisions pro- 
viding for class actions when the question is one of ocxn- 
mon or general Interest or when the parties are numer- 
ous, see Ala. Code Ann. (Michie, 1928) S 6701; 2 Ind. Stat. 
Ann. (Bums, 1983) § 2-220; N. Y. C. P. A. (1937) § 196; 
Wls. Stat. (1935) S 260.12. These statutes have, however, 
been uniformly construed as though phrased in the con- 
junctive. See Oarfein v. Stiglitz, 260 Ky. 480, 86 8. W. 
2d 166 (1985). The rule adopts the test of Equity Rule 
88. but delines what constitutes a *'CQmmon or general 
interest**. Compare with code provisions which make the 
action dependent upon the propriety of Joinder of the 
parties. See Blume, The **Common Questions^* Principle 
in the Code Provision for Representative Suits, 80 BHch. L. 
Rev. 878 (1932). For discussion of what constitutes "nu- 
merous persons" see Wheaton. Representative Suits In^ 
voliHng Numerous Litigants, 19 Com. L. Q. 899 (1934); 
Note. 86 Harv. L. Rev. 89 (1922) . 

Clause (i). Joint, Common, or Secondary Right, This 
clause is Illustrated In actions brought by or against repre- 
sentatives of an unincorporated association. See Oster v. 
Brotherhood of Locomotive Firemen and Enginemen, 271 
Pa. 419, 114 Atl. 877 (1921); Pickett v. Walsh, 192 Mass. 
672, 78 N, E. 763, 6 L. R. A., N. S.. 1067 (1906); Colt v. 
Hicks, 97 Ind. App. 177, 179 N. E. 886 (1932). Compare 
Rule 17 (b) as to when an unincorporated association has 
capacity to sue or be sued in Its common name; United 
Mine Workers of America v. Coronado Coal Co., 269 U. S. 
844, 42 8. Ct. 670. 66 L. Ed. 975, 27 A. L. R. 762 (1922) (an 
uziincoiporated association was sued as an entity for the 
purpose of enforcing against it a federal substantive 
right); Moore, Federal Rules of Civil Procedure: Some 
Problems Raised by the Preliminary Draft, 26 Georgetown 
L. J. 661, 566 (for discussion of Jurisdictional requisites 
when an unincorporated association sues or is sued in 
Its common name and Jurisdiction is founded upon di- 
versity of citizenship). For an action brought by repre- 
sentatives of one group against representatives of another 
group for distribution of a fund held by an unincorporated 
association, see Smith v. Swormstedt, 16 How. 288, 14 
L. Ed. 942 (U. S. 1853). Compare Christopher, et al. v. 
Brusselback, 302 U. S. 500, 58 S. Ct. 850, 82 L. Ed. 888 
(1988). 

For an action to enforce rights held in common by 
policyholders against the corporate issuer of the policies, 
see Supreme Tribe of Ben Hur v. Cauble, 265 U. S. 356, 
41 S. Ct. 388, 65 L. Ed. 678 (1921) . See also Terry v. Little, 
101 U. S. 216, 26 L. Ed. 864 (1880); John A. Boeblinfts 
Sons Co, V. Kinnicutt, 248 Fed. 696 (D. C. N. Y., 1917) 
dealing with the right held in common by creditors to 
enforce the statutory liability of stockholders. 

Typical of a secondary action is a suit by stockholders 
to enforce a corporate right. For discussion of the general 
nature of these actions see Ashwander v. Tennessee Valley 
Authority, 297 U. 8. 288, 66 S. Ct. 466, 80 L. Ed. 688 (1936) ; 
Glenn, The Stodkhoider*s Suit — Corporate and Individual 
Grievances, 33 Yale L. J. 580 (1924); McLaughlin, Capacity 
of Plaintiff^Stookholder to Terminate a Stockholder's Suit, 
46 Yale L. J. 421 (1937). See also Subdivision (b) of this 
rule which deals with Shareholder’s Action; Note, 16 Minn. 
L. Rev. 463 (1981). 


Clause (2), A creditor’s action for liquidation or reor- 
ganization of a corporation is illustrative of this clause. 
An action by a stockholder against certain named defend- 
ants aa representatives of numerous claimants presents a 
situation converse to the creditor’s action. 

Clause (3) . See Everglades Drainage League v. Napoleon 
Broward Drainage Dist„ 258 Fed. 246 (D. C. Fla.. 1918); 
GramUng v. MaxweU, 52 F. 2d 256 (D. C. N. C., 1931), 
approved in 80 Mich. L. Rev. 624 (1932); Skinner v. 
Mitchell, 108 Kan. 861, 197 Pac. 569 (1921); Duke of Bed- 
ford V. EUis (1901) A. C. 1. for class actions when there 
were numerous persons and there was only a question 
of law or fact common to them; and see Blume, The ** Com- 
mon Questions^* Principle in the Code Provision for Repre- 
sentative Suits, 80 Mich. L. Rev. 878 (1932) . 

Note to Subdivision (b) . This is Equity Rule 27 (Stock- 
holder’s Bill) with verbal changes. See also Hawes v. 
Oakland, 104 U. 8. 450, 26 L. Ed. 827 (1882) and former 
Equity Rule 94. promulgated January 28. 1882, 104 U 6 
DC. 

Note to Subdivision (c) . See McLaughlin, Capacity of 
Plaintiff-Stockholder to Terminate a StockhoHder^s Suit, 
46 Yale L. J. 421 (1937). 

Rule 24. — ^Intervention 

(a) Intervention of right. 

Upon timely application anyone shall be permitted 
to intervene in an action: (1) When a statute of 
the united States confers an unconditional right to 
intervene; or (2) when the representation of the 
applicant’s interest by existing parties is or may be 
inadequate and the applicant is or may be bound by 
a judgment in the action; or (3) when the applicant 
is so situated as to be adversely affected by a distri- 
bution or other disposition of property in the custody 
of the court or of an officer thereof. 

(b) Permissive intervention. 

Upon timely application anyone may be permitted 
to intervene in an action; (1) when a statute of the 
United States confers a conditional right to inter- 
vene; or (2) when an applicant’s claim or defense 
and the main action have a question of law or fact 
in common. In exercising its discretion the court 
shall consider whether the intervention will unduly 
delay or prejudice the Etdjudication of the rights of 
the original parties. 

(c) Procedure. 

A person desiring to intervene shall serve a mo- 
tion to intervene upon all parties affected thereby. 
The motion shall state the grounds therefor and 
shall be accompanied by a pleading setting forth 
the claim or defense for which intervention is sought. 
The same procedure shall be followed when a statute 
of the United States gives a right to intervene. 
When the constitutionality of an act of Congress 
affecting the public interest is drawn in question in 
any action to which the United States or an officer, 
agency, or employee thereof is not a party, the court 
shall notify the Attorney General of the United 
States as provided in the act of August 24, 1937, ch. 
754, 8 1. 

Form, see Form 28, Appendix, following Rule 86. 

Nom or Asvisobt Commiitib on Ritusb 

The right to intervene given by the following and similar 
statutes la preserved, but the procedure for its aaeertlon 
is governed by this rule: 
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U. S. C.. Title 28; 

S 46a (Special attorneys; participation by Inter- 
state Commerce Commission; intervention) 
(in certain cases iinder interstate commerce 
laws) 

I 48 (Suits to be against United States; Interven- 
tion by United States) 

S 401 (Intervention by United States; constitution- 
ality of Federal statute) 

U. S. C.. Title 40: 

S 276a-2 (b) (Bonds of contractors for public 
buildings or works; rights of i)cr8ons 
furnishing labor and materials) . 

Compare with the last sentence of Equity Rule 37 
(Parties Generally — ^Intervention). This rule amplifies 
and restates the present federal practice at law and in 
equity. For the practice In admiralty see Admiralty Rules 
34 (How Third Party May Intervene) and 42 (Claims 
Against Proceeds in Registry). See generally Moore and 
Levi, Federal Intervention: I The Right to Intervene and 
Reorganization ( 1936) , 45 Tale L. J. 666. Under the codes 
two types of intervention are provided, one for the re- 
covery of specific real or personal property (2 Ohio Gen. 
Code Ann. (Page, 1926) § 11263; Wyo Rev. Stat. Ann. 
(Courtrlght, 1931) I 88-522), and the other allowing 
Intervention generally when the applicant has an interest 
In the matter in litigation (1 Colo. Stat. Ann. (1935) 
Code Civ. Proc. S 22; La. Code Pract. (Dart. 1932) Arts. 
389-394; Utah Rev. Stat. Ann. (1933) S 104-3-24). The 
English intervention practice is based upon various rules 
and decisions and falls Into the two categories of absolute 
right and discretionary right. For the absolute right see 
English Rules Under the Judicature Act (The Annual 
Practice. 1937) O. 12, r. 24 (admiralty), r. 25 (land), 
r. 23 (probate); O. 57. r. 12 (execution); J. A. (1925) 
§S 181, 182, 183 (2) (divorce): In re Metropolitan AmaXga- 
mated Estates. Ltd.. (1912) 2 Ch. 497 (receivership); 
Wilson V. Church. 9 Ch. D. 662 (1878) (representative ac- 
tion) . For the discretionary right see O. 16, r. 11 (non- 
joinder) and Re Fowler. 142 L. T. Jo. 94 (Ch. 1916), 
Vavasseur v. Krupp, 9 Ch. D. 361 (1878) (persons out of 
the Jurisdiction). 

Rule 25. — Substitution of Parties 

(a) Death. 

(1) If a party dies and the claim is not thereby 
extinguished, the court within 2 years after the death 
may order substitution of the proper parties. If 
substitution is not so made, the action shall be 
dismissed as to the deceased party. The motion for 
substitution may be made by the successors or repre- 
sentatives of the deceased party or by any party and, 
together with the notice of hearing, shall be served 
on the parties as provided in Rule 5 and upon persons 
not parties in the manner provided in Rule 4 for 
the service of a summons, and may be served in any 
judicial district. 

(2) In the event of the death of one or more of 
the plaintiffs or of one or more of the defendants 
in an action in which the right sought to be enforced 
survives only to the surviving plaintiffs or only 
against the surviving defendants, the action does not 
abate. The death shall be suggested upon the record 
and the action shall proceed in favor of or against 
the surviving parties. 

(b) Incompetency. 

If a party becomes incompetent, the court upon 
motion served as provided in subdivision (a) of 
this rule may allow the action to be continued by 
or against his representative. 

(c) Transfer of interest. 

In case of any transfer of interest, the action may 
be continued by or against the original party, unless 


the court upon motion directs the person to whom the 
Interest is transferred to be substituted in the action 
or joined with the original party. Service of the mo- 
tion shall be made as provided in subdivision (a) of 
this rule. 

(d) Public officers; death or separation from office. 

When an officer of the United States, the District 
of Columbia, a state, county, city, or other govern- 
mental agency, or any other officer specified in the 
act of February 13, 1925, ch. 229, § 11 (43 Stat. 941> , 
U. S. C., Title 28, § 780, is a party to an action and 
during its pendency dies, resigns, or otherwise ceases 
to hold office, the action may be continued and main- 
tained by or against his successor, if within 6 months 
after the successor takes office it is satisfactorily 
shown to the court that there is a substantial need 
for so continuing and maintaining it. Substitution 
pursuant to this rule may be made when it is shown 
by supplemental pleading that the successor of an 
officer adopts or continues or threatens to adopt or 
continue the action of his predecessor in enforcing a 
law averred to be in violation of the Constitution of 
the United States. Before a substitution is made, 
the party or officer to be affected, unless expressly 
assenting thereto, shall be given reasonable notice of 
the application therefor and accorded an opportunity 
to object. 

Notes of Advisory Committee on Rules 

Note to Subdivision (a) . 1. The first paragraph ot this 
rule is based upon Equity Rule 46 (Death ot Party — ^Re- 
vivor) and U. 8. C., Title 28, § 778 (Death of parties; sub- 
stitution of executor or administrator). The scire facias 
procedure provided for In the statute cited Is superseded 
and the writ Is abolished by Rule 81 (b) . Paragraph two 
states the content of U. 8. C., Title 28, S 779 (Death of one 
of several plaintiffs or defendants) . With these two para- 
graphs compare generally English Rules Under the Judi- 
cature Act (The Annual Practice. 1937) O. 17, r. r. 1-10. 

2. This rule modifies U. 8. C., Title 28, §| 778 (Death ot 
parties; substitution of executor or administrator). 779 
(Death of one of several plaintiffs or defendants), and 780 
(Survival of actions, suits, or proceedings, etc.) In so far 
as they differ from It. 

Note to Subdivisions (b) and (c) . These are a combina- 
tion and adaptation of N. T. C. P. A (1937) § 83 and Calif 
Code Civ. Proc. (Deerlng, 1937) § 385; see also 4 Nev Oomp. 
Laws (HUlyer, ^929) § 8561. 

Note to Subdivision (d). With the first and last sen- 
tences compare U. S. C., Title 28. § 780 (Survival of actions, 
suits, or proceedings, etc.) . With the second sentence of 
this subdivision compare Ex parte La Prade. 289 U. 8. 444, 
63 8 Ct. 682, 77 L. Ed. 1311 (1933) . 

V.— DEPOSITIONS AND DISCOVERY 

Rule 26. — ^Depositions Pending Action 

(a) When depositions may be taken. 

By leave of court after jurisdiction has been ob- 
tained over any defendant or over property which is 
the subject of the action or without such leave after 
an answer has been served, the testimony of any 
person, whether a party or not, may be taken at the 
instance of any party by deposition upon oral exam- 
ination or written interrogatories for the purpose of 
discovery or for use as evidence in the action or for 
both purposes. The attendance of witnesses may be 
compelled by the use of subpoena as provided in Rule 
45. Depositions shall be taken only in accordance 
with these rules. The deposition of a person confined 
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in prison may be taken only by leave of court on such 
terms as the court prescribes. 

(b) Scope of examination. 

Unless otherwise ordered by the court as provided 
by Rule 30 (b) or (d) , the deponent may be examined 
regarding any matter, not privileged, which is rele- 
vant to the subject matter involved in the pending 
action, whether relating to the claim or defense of 
the examining party or to the claim or defense of 
any other party, including the existence, description, 
nature, custody, condition, and location of any books, 
documents, or other tangible things and the identity 
and location of persons having knowledge of relevant 
facts. 

(c) Examination and cross-examination. 

Examination and cross-examination of deponents 

may proceed as permitted at the trial under the pro- 
visions of Rule 43 (b) . 

(d) Use of depositions. 

At the trial or upon the hearing of a motion or an 
Interlocutory proceeding, any part or all of a depo- 
sition, so far as admissible under the rules of evidence, 
may be used against any party who was present or 
represented at the taking of the deposition or who 
had due notice thereof, in accordance with any one 
of the following provisions: 

(1) Any deposition may be used by any party for 
the purpose of contradicting or impeaching the testi- 
mony of deponent as a witness. 

(2) The deposition of a party or of any one who 
at the time of taking the deposition was an ofBlcer, 
director, or managing agent of a public or private 
corporation, partnership, or association which is a 
party may be used by an adverse party for any 
purpose. 

(3) The deposition of a vdtness, whether or not 
a party, may be used by any party for any purpose 
if the court finds: 1, that the witness is dead; or 2, 
that the witness is at a greater distance than 100 miles 
from the place of trial or hearing, or is out of the 
United States, unless it appears that the absence of 
the witness was procured by the party offering the 
deposition; or 3, that the witness is unable to attend 
or testify because of age, sickness, infirmity, or im- 
prisonment; or 4, that the party offering the depo- 
sition has been unable to procure the attendance of 
the witness by subpoena; or 5, upon application and 
notice, that such exceptional circumstances exist as 
to make it desirable, in the interest of justice and with 
due regard to the Importance of presenting the testi- 
mony of witnesses orally in open court, to allow the 
deposition to be used, 

(4) If only part of a deposition is offered in evi- 
dence by a party, an adverse party may require him 
to introduce all of it which is relevant to the part 
introduced, and any party may Introduce any other 
parts. 

Substitution of parties does not affect the right 
to use depositions previously taken; and, when an 
action in any court of the United States or of any 
state has been dismissed and another action Involving 
the same subject matter is afterward brought between 
the same parties or their representatives or suc- 
cessors in interest, all depositions lawfully taken and 


duly filed in the former action may be used in the 
latter as if originally taken therefor. 

(e) Objectioiis to admissibility. 

Subject to the provisions of Rule 32 (c) , objection 
may be made at the trial or hearing to receiving in 
evidence any deposition or part thereof for any rea- 
son which would require the exclusion of the evi- 
dence if the witness were then present and testi- 
fying. 

(f) Effect of taking or using depositions. 

A party shall not be deemed to make a person his 
own witness for any purpose by taking his deposi- 
tion. The Introduction in evidence of the deposi- 
tion or any part thereof for any purpose other than 
that of contradicting or impeaching the deponent 
makes the deponent the witness of the party intro- 
ducing the deposition, but this shall not apply to 
the use by an adverse party of a deposition as de- 
scribed in paragraph (2) of subdivision (d) of this 
rule. At the trial or hearing any party may rebut 
any relevant evidence contained in a deposition 
whether introduced by him or by any other party. 

Notes op Advisory CoMMimEs ok Rules 

Nate to Subdivision (a). This rule freely authorizes 
the taking of depositions under the same circumstances 
and by the same methods whether for the purpose of dis- 
covery or for the purpose of obtaining evidence. Many 
states have adopted this practice on accoimt of its sim- 
plicity and effectiveness, safeguarding It by imposing such 
restrictions upon the subsequent use of the deposition at 
the trial or hearing as are deemed advisable. See Ark. 
Civ. Code (Crawford, 1934) SS 600-607; Calif. Code Civ. 
Proc. (Deerlng, 1937) § 2021; 1 Colo. Stat. Ann. (1936) 
Code Civ. Proc. § 376; Idaho Code Ann. (1932) § 16-906; 
m. Rules of Pract., Rule 19 (111. Rev. Btat. (1937) ch. 110, 
S 259.19); HI. Rev. Stat. (1937) ch. 51, 9 24; 2 Ind. Stat. 
Ann. (Bums, 1933) §9 2-1601, 2-1606; Ky. Codes (Carroll. 
1932) Civ. Pract. § 657; 1 Mo. Rev. Stat (1929) 9 1763; 4 
Mont. Rev. Codes Ann. (1935) § 10645; Neb. Comp. Stat. 
(1929) ch. 20, 9§ 1246-7; 4 Nev. Comp. Laws (HiUyer, 
1929) § 9001; 2 N. H. Pub. Laws (1926) ch. 337, 9 1; N. C. 
Code Ann. (1935) 9 1809; 2 N. D. Comp. Laws Ann. (1918) 
99 7889-7897; 2 Ohio Gen. Code Ann. (Page, 1026) 
99 11526-6; 1 Ore. Code Ann. (1930) Title 9, 9 1603; 1 S. D. 
Comp. Laws (1929) §§ 2713-16; Tex. Stat. (Vernon, 1928) 
arts. 3738, 3762, 3769; Utah Rev. Stat. Ann. (1933) 9 104- 
51-7; Wash. Rules of Practice adopted by the Supreme 
Ct., Rule 8, 2 Wash. Rev. Stat. Ann. (Remington, 1932) 
§ 308-8; W. Va. Code (1931) ch. 67, art. 4, 9 1. Compare 
Equity Rules 47 (Depositions — ^To be Taken in Excep- 
tional Instances); 54 (Depositions Under Revised Stat- 
utes, Sections 863, 865, 866, 867 — Cross-Examination); 68 
(Discovery — ^Interrogatories — Inspection and Production 
cf Documents — ^Admission of Execution or Genuineness) . 

This and subsequent rules incorporate, modify, and 
broaden the provisions for depositions under U. S. C., Title 
28, 99 639 (Depositions de bene esse; when and where 
taken; notice), 640 (Same; mode of taking), 641 (Same; 
transmission to court), 644 (Depositions under dedimus 
potestatem and in perpetuam), 646 (Deposition under 
dedimus potestatem; how taken). These statutes are 
superseded in so far as they differ from this and subse- 
quent rules. U. S. C., Title 28, 9 648 (Depositions; taken 
in mode prescribed by State laws) is superseded by the 
third sentence of Subdivision (a) . 

While a number of states permit discovery only from 
parties or their agents, others either make no distinction 
between parties or agents of parties and ordinary wit- 
nesses, or authorize the taking of ordinary depositions, 
without restriction, from any persons who have knowledge 
of relevant facts. See Ark. Civ. Code (Crawford, 1934) 
99 606-607; 1 Idaho Code Ann. (1982) 9 16-906; HI. Rules 
of Pract., Rule 19 (lU. Rev. Stat. (1987) oh. 110, 9 269.10); 
Ul. Rev. Stat. (1937) ch. 51, 9 24; 2 Ind. Stat. Ann. (Bums, 
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1933) § 2-1601; Ky. Codes (Carroll. 1032) Civ. Pract. 
SS 564-4168; 2 MO. Ann. Code (Bagby, 1824) Art. 35. § 21; 2 
Bilnn. Stat. (Maaon. 1927) $ 9820; 1 Mo. Rev. Stat. (1920) 
SI 1753. 1760; Neb. Comp. Stat. (1920) ch. 20. 8§ 1246-7; 
2 N. H. Pub. Laws (1926) ch. 337. S 1; 2 N. D. Comp. Laws 
Ann. (1913) 8 7897; 2 Ohio Oen. Code Ann. (Page. 1026) 
88 11626-6; 1 S. D. Comp. Laws (1929) §8 2713-16; Tex. 
Stat. (Vernon, 1928) arts. 8738. 3762. 8769; Utah Rev. Stat. 
Ann. (1933) 8 104-61-7; Wash. Rules of Practice adopted 
by Supreme Ct., Rule 8. 2 Wash. Rev. Stat. Ann. (Reming- 
tcn. 1932) 8 308-8; W. Va. Code (1931) ch. 67. art. 4. 8 1- 

The more common practice in the United States is to 
take depositions on notice by the party desiring them, 
without any order from the court, and this has been fol- 
lowed in these rules. See Calif. Code Civ. Proc. (Deering 
1937) 8 2031; 2 Fla. Comp. Gen. Laws Ann. (1927) 
88 4405-7; 1 Idaho Code Ann. (1032) 8 16-902; ni. Rules of 
Pract., Rule 19 (HI. Rev. Stat. (1937) ch. 110, 8 269.19); 
m. Rev. Stat. (1937) ch. 61, 8 24; 2 Ind. Stat. Ann. (Bums. 
1933) 8 2-1602; Kan. Gen. Stat. Ann. (1936) § 60-2827; 
Ky. Codes (Carroll, 1932) Civ. Pract. 8 666; 2 Minn. Stat. 
(Mason, 1927) f 9820; 1 Mo. Rev. Stat. (1929) 8 1761; 4 
Mont. Rev. Codes Ann. (1936) 8 10661; Nev. Comp. Laws 
(Hillyer, 1929) 8 9002; N. C. Code Ann. (1936) 8 1809; 
2 N. D. Comp. Laws Ann. (1913) § 7896; Utah Rev. Stat. 
Ann. (1933) 8 lOMl-6. 

Note to Subdivision (h ) . While the old chancery prac- 
tice limited discovery to facts supporting the case of the 
party seeking it, this limitation has been largely aban- 
doned by modem legislation. See Ala. Code Ann. (Michle, 
1928) 88 7764-7773; 2 Ind Stat. Ann. (Bums, 1933) 
88 2-1028.2-1506.2-1728—3-1732; Iowa Code (1935) 8 11186; 
Ky. Codes (Carroll. 1932) Civ. Pract. 88 667, 606 (8); La. 
Code Pract. (Dart. 1932) arts. 347-366; 2 Mass. Gen. Laws 
(Ter. Ed.. 1932) ch. 231, §8 61-67; 1 Mo. Rev. Stat. (1929) 
88 1763, 1759; Neb. Comp. Stat. (1929) 88 20-1246, 20- 
1247; 2 N. H. Pub. Laws (1926) ch. 337, 8 1; 2 Ohio Gen 
Code Ann. (Page, 1926) 88 11497, 11626; Tex. Stat. (Ver- 
non, 1928) arts. 3738. 3763,3769; Wis.Stat. (1936) 8 326.12; 
Ontario Consol. Rules of Pract (1928) Rules 287-847; 
Quebec Code of Civ. Proc. (Curran. 1922) §8 286-290. 

Note to Subdivisions (d), (e), and (/). The restric- 
tions here placed upon the use of depositions at the trial 
or hearing are substantially the same as those provided 
in U. S. C., Title 28, 8 641, for depositions taken, de bene 
esse, with the additional provision that any deposition 
may be used when the court finds the existence of excep- 
tional circumstances. Compare English Rules Under the 
Judicature Act (The Annual Practice, 1937) O. 87, r. 18 
(with additional provision permitting use of deposition 
by consent of the parties). See also Equity Rule 64 
(Former Depositions, Etc., May be Used Before Master); 
and 2 Minn, Stat. (Mason, 1927) § 9836 (Use in a sub- 
sequent action of a deposition filed in a previously dis- 
missed action between the same parties and involving the 
same subject matter). 

Rule 27. — Depositions Before Action or Pending 
Appeal 

(a) Before action. 

(1) Petition, A person who desires to perpetuate 
his own testimony or that of another person regard- 
ing any matter that may be cognizable in any court 
of the United States may file a verified petition in 
the district court of the United States in the district 
of the residence of any expected adverse party. The 
petition shall be entitled in the name of the peti- 
tioner and shall show: 1, that the petitioner expects 
to be a party to an action cognizable in a court of the 
United States but is presently unable to bring it or 
cause it to be brought, 2, the subject matter of the 
expected action and his interest therein, 3, the facts 
which he desires to establish by the proposed testi- 
mony and his reasons for desiring to perpetuate it, 
4, the names or a description of the persons he ex- 
pects will be adverse parties and their addresses so 
far as known, and 5, the names and addresses of the 


persons to be examined and the substance of the 
testimony which he expects to elicit from each, and 
shall ask for an order authorizing the petitioner to 
take the depositions of the persons to be examined 
named in the petition, for the purpose of perpetuat- 
ing their testimony. 

(2) Notice and Service, The petitioner shall 
thereafter serve a notice upon each person named in 
the petition es an expected adverse party, together 
with a copy of the petition, stating that the petition- 
er will apply to the court, at a time and place named 
therein, for the order described in the petition. At 
least 20 days before the date of hearing the notice 
shall be served either within or without the district 
or state in the manner provided In Rule 4 (d) for 
service of summons; but if such service cannot with 
due diligence be made upon any expected adverse 
party named in the petition, the court may make 
such order as Is just for service by publication or 
otherwise, and shall appoint, for persons not served 
in the manner provided in Rule 4 (d), an attorney 
who shall represent them, and, in case they are not 
otherwise represented, shall cross-examine the de- 
ponent. If any expected adverse party is a minor or 
incompetent the provisions of Rule 17 (c) apply. 

(3) Order and Examination, If the court is sat- 
isfied that the perpetuation of the testimony may 
prevent a failure or delay of justice, it shall make an 
order designating or describing the persons whose 
depositions may be taken and specifying the subject 
matter of the examination and whether the deposi- 
tions shall be taken upon oral examination or writ- 
ten interrogatories. The depositions may then be 
taken in accordance with these rules. For the pur- 
pose of applying these rules to depositions for per- 
petuating testimony, each reference therein to the 
court in which the action is pending shall be deemed 
to refer to the court in which the petition for such 
deposition was filed. 

(4) Use of Deposition, If a deposition to perpetu- 
ate testimony is taken under these rules or if, al- 
though not so taken, it would be admissible in 
evidence in the courts of the state in which it is 
taken, it may be used in any action involving the 
same subject matter subsequently brought in a dis- 
trict court of the United States, in accordance with 
the provisions of Rule 26 (d) . 

(b) Pending appeal. 

If an appeal has been taken from a judgment of a 
district court or before the taking of an appeal if 
the time therefor has not expired, the district court 
in which the judgment was rendered may allow the 
taking of the depositions of witnesses to perpetuate 
their testimony for use in the event of further pro- 
ceedings in the district court. In such case the 
party who desires to perpetuate the testimony may 
make a motion in the district court for leave to take 
the depositions, upon the same notice and service 
thereof as if the action was pending in the district 
court. The motion shall show (1) the names and 
addresses of the persons to be examined and the sub- 
stance of the testimony which he expects to elicit 
from each; (2) the reasons for perpetuating their 
testimony. If the court finds that the perpetuation 
of the testimony is proper to avoid a failure or delay 
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of justice, it may make an order allowing the deposi- 
tions to be taken, and thereupon the depositions 
may be taken and used in the same manner and 
under the same conditions as are prescribed in these 
rules for depositions taken in actions pending in the 
district court. 

(c) Perpetuation by action. 

This rule does not limit the power of a court to 
entertain an action to perpetuate testimony. 

NOTBS of ADVISORT OOMMITTEK ON RtTZJBB 

Note to Subdivision (a). This rule offers a simple 
method of perpetuating testimony In cases where it is 
usually allowed under equity practice or under modem 
statutes. See Arizona v. California^ 292 U. S. 341, 54 S. Ct. 
735. 78 L. Ed. 1298 (1934) ; Todd Engineering Dry Dock and 
Repair Co. v. United States, 32 P. 2d 734 (C. O. A. 5th, 
1929) ; Hall v. Stoid, 4 Del. ch. 269 (1871) . For comparable 
state statutes see Ark. Civ. Code (Crawford. 1934) 666- 

670; Calif. Code Civ. Proc. (Deering. 1937) 2083-2089; HI. 
Rev. Btat. (1937) ch. 51. §§39-46; Iowa Code (1935) 
§§ 11400-11407; 2 Mass. Oen. Laws (Ter. Ed.. 1932) ch. 
238, 9 46-63; N. Y. O. P. A. (1937) § 295; Ohio Oen. Code 
Axm. {Throckmorton. 1936) § 12216-12222; Va. Code Ann. 
(Michle, 1936) 8 6235; Wls. Stat. (1935) § § 326ir7-8aeJ19. 
The appointment of an attorney to represent absent par- 
ties or parties not personally notified, or a guardian ad 
litem to represent minors and incompetents, Is provided 
for In several of the above statutes. 

Note to Subdivision (b). This foUows the practice ap- 
proved In Richter v. Union Trust Co., 115 U. 8. 65, 5 S. Ct. 
1162, 29 L. Ed. 845 (1885), by extending the right to per- 
petuate testimony to cases pending an appeal. 

Note to Subdivision (c). This preserves the right to 
employ a separate action to perpetuate testimony under 
tJ. S. C., Title 28, § 644 (Depositions under dedimus pates’- 
tatem and in perpetuam) as an alternate method. 

BfULE 28.— Persons Before Whom Depositions May 
Be Taken 

(a) Within the United States. 

Within the United States or within a territory or 
insular possession subject to the dominion of the 
United States, depositions shall be taken before an 
officer authorized to administer oaths by the laws 
of the United States or of the place where the exami- 
nation is held. 

(b) In foreign countries. 

In a foreign state or country depositions shall be 
taken (1) on notice before a secretary of embassy 
or legation, consul general, consul, vice consid, or 
consular agent of the United States, or (2) before 
such person or officer as may be appointed by com- 
mission or imder letters rogatory. A commission or 
letters rogatory shall be issued only when necessary 
or convenient, on application and notice, and on 
such terms and with such directions as are just and 
appropriate. Officers may be designated in notices 
or commissions either by name or descriptive title 
and letters rogatory may be addressed '*To the Ap- 
propriate Judicial Authority in [here name the 
country].'' 

(c) Disqualification for interest. 

No deposition shall be taken before a person who 
is a relative or employee or attorney or counsel of 
any of the parties, or is a relative or employee of 
such attorney or counsel, or is financially int^ested 
in the action. 


Notes of Advxsoht OoxMirm on Bxtlcb 

In effect this rule is substantially the same as V. S. O.. 
Title 28. 9 639 (Depositions de bene esse; when and where 
taken; notice). IT. S. C.. Title 28. 9 642 (Depositions, ac- 
knowledgments, and affidavits taken by notaries public) 
does not conflict with subdivision (a) . 

Rule 29. — Stipulations Regarding the Taking of 
Depositions 

If the parties so stipulate In writing, depositions 
may be taken before any person, at any time or place, 
upon any notice, and in any manner and when so 
taken may be used like other depositions. 

Rule 30. — ^Depositions Upon Oral Examination 

(a) Notice of examination: Time and place. 

A party desiring to take the deposition of any 
person upon oral examination shall give reasonable 
notice in writing to every other party to the action. 
The notice shall state the time and place for taking 
the deposition and the name and address of each 
person to be examined, if known, and, if the name 
is not known, a general description sufficient to 
identify him or the particular class or group to which 
he belongs. On motion of any party upon whom 
the notice is served, the court may for cause shown 
enlarge or shorten the time. 

(b) Orders for the protection of parties and de- 
ponents. 

After notice is served for taking a deposition by 
oral examination, upon motion seasonably made 
by any party or by the person to be examined and 
upon notice and for good cause shown, the court in 
which the action is pending may make an order that 
the deposition shall not be taken, or that it may be 
taken only at some designated place other than that 
stated in the notice, or that it may be taken only on 
written interrogatories, or that certain matters shall 
not be inquired into, or that the scope of the exami- 
nation Shan be limited to certain matters, or that the 
examination shall be held with no one present except 
the parties to the action and their officers or counsel, 
or that after being sealed the deposition shall be 
opened only by order of the court, or that secret 
processes, developments, or research need not be 
disclosed, or that the parties shall simultaneously file 
specified documents or Information enclosed in sealed 
envelopes to be opened as directed by the court; or 
the court may make any other order which justice 
requires to protect the party or witness from annoy- 
ance, embarrassment, or oppression. 

(c) Record of examination; oath; objections. 

The officer before whom the deposition is to be 
taken shall put the witness on oath and shall per- 
sonally, or by some one acting under his direction 
and in his presence, record the testimony of the wit- 
ness. The testimony shall be taken stenographically 
and transcribed unless the parties agree otherwise. 
All objections made at the time of the examination 
to the qualifications of the officer taking the deposi- 
tion, or to the manner of taking it, or to the evidence 
presented, or to the conduct of any party, and any 
other objection to the proceedings, shall be noted by 
the officer upon the deposition. Evidence objected to 
shall be taken subject to the objections. In lieu of 
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participating in the oral examination, parties served 
with notice of taking a deposition may transmit 
written Interrogatories to the officer, who shall pro- 
pound them to the witness and record the answers 
verbatim. 

(d) Motion to terminate or limit examination. 

At any time during the taking of the deposition, on 
motion of any party or of the deponent and upon a 
showing that the examination is being conducted in 
bad faith or in such manner as unreasonably to an- 
noy, embarrass, or oppress the deponent or party, 
the court in which the action is pending or the court 
in the district where the deposition is being taken 
may order the officer conducting the examination to 
cease forthwith from taking the deposition, or may 
limit the scope and manner of the taking of the 
deposition as provided in subdivision (b). If the 
order made terminates the examination, it shall be 
resumed thereafter only upon the order of the court 
in which the action is pending. Upon demand of 
the objecting party or deponent, the taking of the 
deposition shall be suspended for the time necessary 
to make a motion for an order. In granting or 
refusing such order the court may impose upon either 
party or upon the witness the requirement to pay 
such costs or expenses as the court may deem 
reasonable. 

(e) SubmiMion to witness; changes; signing. 

When the testimony is fully transcribed the depo- 
sition shall be submitted to the witness for examina- 
tion and shall be read to or by him. unless such exam- 
ination and reading are waived by the witness and 
by the parties. Any changes in form or substance 
which the witness desires to make shall be entered 
upon the deposition by the officer with a statement 
of the reasons given by the witness for making them. 
The deposition shall then be signed by the witness, 
unless the parties by stipulation waive the signing 
or the witness is ill or cannot be found or refuses 
to sign. If the deposition is not signed by the 
witness, the officer shall sign it and state on the 
record the fact of the waiver or of the illness or 
absence of the witness or the fact of the refusal to 
sign together with the reason, if any, given there- 
for; and the deposition may then be used as fully 
as though signed, unless on a motion to suppress 
under Rule 32 (d) the court holds that the reasons 
given for the refusal to sign require rejection of the 
deposition in whole or in part. 

(O Certification and filing by officer; copies; notice 
of filing. 

(1) The officer shall certify on the deposition that 
the witness was duly sworn by him and that the 
deposition is a true record of the testimony given by 
the witness. He shall then securely seal the depo- 
sition in an envelope indorsed with the title of the 
action and marked '"Deposition of [here insert name 
of witness}^ and shall promptly file it with the court 
in which the action is pending or send it by registered 
mail to the clerk thereof for filing. 

^ (2) Upon payment of reasonable charges therefor, 
the officer shall furnish a copy of the depoMtlon to 
any party or to the deponent. 


(3) The party taking the deposition shall give 
prompt notice of its filing to all other parties. 

(g) Failure to attend or to serve subpoena; expenses. 

(1) If the party giving the notice of the taking 
of a deposition fails to attend and proceed therewith 
and another party attends in person or by attorney 
pursuant to the notice, the court may order the party 
giving the notice to pay to such other party the 
amount of the reasonable expenses incurred by him 
and his attorney in so attending, including reason- 
able attorney’s fees. 

(2) If the party giving the notice of the taking of 
a deposition of a witness fails to serve a subpoena 
upon him and the witness because of such failure 
does not attend, and if another party attends in per- 
son or by attorney because he expects the deposition 
of that witness to be taken, the court may order the 
party giving the notice to pay to such other party 
the amount of the reasonable expenses Incurred by 
him and his attorney in so attending, including rea- 
sonable attorney’s fees. 

Nons cn* Advzso&t Cobcmxtise on Rules 

Note to Subdivision (a). This Is In accordance with 
common practice. See U. 8. C., Title 28, § 688 (Deposi- 
tions de bene esse; when and where taken; notice), the 
relevant provisions of which are Incorporated in this rule; 
Calif Code Civ. Proc. (Deerlng, 1937) § 2031; and statutes 
cited in respect to notice in the Note to Rule 26 (a) . The 
provision for enlarging or shortening the time of notice has 
been added to give flexibility to the rule. 

Note to Subdivisions (b) and (d) . These are introduced 
as a safeguard for the protection of parties and deponents 
on account of the unlimited right of discovery given by 
Rule 26. 

Note to Subdivisions (c) and (e) . These follow the gen- 
eral plan of Equity Rule 61 (Evidence Taken Before Exam- 
iners, Etc.) and U. S. C., Title 28, 55 640 (IJeposltlons 
de bene esse; mode of taking), and 641 (Same; transmis- 
sion to court), but are more specific. They also permit 
the deponent to require the officer to make changes in 
the deposition if the deponent is not satisfied with it. 
See also Equity Rule 60 (Stenographer — ^Appointment — 
Pees). 

Note to Subdivision (/) . Compare Equity Rule 56 (Dep- 
ositions Deemed Published When Piled) . 

Note to Subdivision (y) . This Is similar to 2 Minn stat. 
(Mason, 1827) § 9833, but is more extensive. 

Rttlx 31. — ^Depositions op Witnesses Upon Written 
Interrogatories 

(a) Serving interrogatories; notice. 

A party desiring to take the deposition of any per- 
son upon written interrogatories shall serve them 
upon every other party with a notice stating the 
name and address of the person who is to answer 
them and the name or descriptive title and address 
of the officer before whom the deposition is to be 
taken. Within 10 days thereafter a party so served 
may serve cross interrogatories upon the party pro- 
posing to take the deposition. Within 5 dairs there- 
after the latter may serve redirect interrogatories 
upon a party who has served cross interrogatories. 
Within 3 days after being served with redirect inter- 
rogatories, a party may serve recross interrogatories 
upon the party proposing to take the deposition. 

(b) Officer to take responses and prepare record. 

A copy of the hotlce and copies of all interroga- 
tories served shall be delivered by the party taking 
the deposition to the officer designated in the notice. 
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who shall proceed promptly, in the manner provided 
by Rule 30 (c) , (e) , and (f ) , to take the testimony of 
the witness in response to the interrogatories and to 
prepare, certify, and file or mail the deposition, at- 
taching thereto the copy of the notice and the inter- 
rogatories received by him. 

(c) Notice of filing. 

When the deposition is filed the party taking it 
shall promptly give notice thereof to all other parties. 

(d) Orders for the protection of parties and de- 
ponents. 

After the service of interrogatories and prior to the 
taking of the testimony of the deponent, the court 
in which the action is pending, on motion promptly 
made by a party or a deponent, upon notice and good 
cause shown, may make any order specified in Rule 
30 which is appropriate and just or an order that 
the deposition shall not be taken before the officer 
designated in the notice or that it shall not be taken 
except upon oral examination. 

Notes or Advisobt Committee on Rules 

This rule is in accordance with common practice. In 
most of the states listed in the Note to Rule 26 (a) , provi- 
sions similar to this rule will be found In the statutes 
which in their respective statutory oompilationB follow 
those cited in the Note to Rule 26 (a) . 

Rule 32. — ^Effect of Errors and iRREGULARimss in 
Depositions 

(a) As to notice. 

All errors and irregularities in the notice for tak- 
ing a deposition are waived unless written objection 
is promptly served upon the party giving the notice. 

(b) As to disqualification of officer. 

Objection to taking a deposition because of dis- 
qualification of the officer before whom it is to be 
taken is waived unless made before the taking of the 
deposition begins or as soon thereafter as the dis- 
qualification becomes known or could be discovered 
with reasonable diligence. 

(c) As to taking of deposition. 

(1) Objections to the competency of a witness or 
to the competency, relevancy, or materiality of testi- 
mony are not waived by failure to make them before 
or during the taking of the deposition, unless the 
ground of the objection is one which might have been 
obviated or removed if presented at that time. 

(2) Errors and Irregularities occurring at the oral 
examination in the manner of t&king the deposition, 
in the form of the questions or answers, in the oath or 
affirmation, or in the conduct of parties and errors of 
any kind which might be obviated, removed, or cured 
if promptly presented, are waived unless seasonable 
objection thereto is made at the taking of the deposi- 
tion. 

(3) Objections to the form of written interroga- 
tories submitted under Rule 31 are waived imless 
served in writing upon the party propounding them 
within the time allowed for serving the succeeding 
cross or other interrogatories and within 3 days after 
service of the last interrogatories authorized. 

(d) As to completion and return of deposition. 

Errors and irregularities in the manner in which 

the testimony is transcribed or the deposition is pre- 


pared, signed, certified, sealed, indorsed, transmitted, 
filed, at otherwise dealt with by the officer under 
Rules 30 and 31 are waived unless a motion to sup- 
press the deposition or some part thereof is made 
with reasonable promptness after such defect is, or 
with due diligence might have been, ascertained. 

Notes of Advisory C!ommittee on Rules 

This rule is in accordance with common practice. In 
most of the states listed in the Note to Rule 26, provisions 
similar to this rule will be found in the statutes which 
in their respective statutory compUatlons follow those 
cited In the Note to Rule 26. 

Rule 33. — ^Interrogatories to Parties 

Any party may serve upon any adverse party writ- 
ten interrogatories to be answered by the party 
served or, if the party served is a public or private 
corporation or a partnership or association, by any 
officer thereof competent to testify in its behalf. The 
interrogatories shall be answered separately and fully 
in writing under oath. The answers shall be signed 
by the person making them; and the party upon 
whom the Interrogatories have been served shall serve 
a copy of the answers on the party submitting the in- 
terrogatories within 15 days after the delivery of the 
interrogatories, unless the court, on motion and no- 
tice and for good cause shown, enlarges or shortens 
the time. Objections to any interrogatories may be 
presented to the court within 10 days after service 
thereof, with notice as in case of a motion; and an- 
swers shall be deferred until the objections are de- 
termined, which shall be at as early a time as is 
practicable. No party may, without leave of court, 
serve more than one set of interrogatories to be an- 
swered by the same party. 

Notes of Advisory Committee on Rules 

nils rule restates the substance of Equity Rule 68 (Dis- 
covery-Interrogatories — ^Inspection and Production of 
Documents— Ad m ission of Execution or Genuineness), 
with modifications to conform to these rules. 

Rule 34. — ^Discovery and Production of Documents 

AND Things for Inspection, Copying, or Photo- 
graphing 

Upon motion of any party showing good cause 
therefor and upon notice to all other parties, the 
court in which an action is pending may (1) order 
any party to produce and permit the inspection and 
copying or photographing, by or on behalf of the 
moving party, of any designated documents, papers, 
books, accounts, letters, photographs, objects, or 
tangible things, not privileged, which constitute or 
contain evidence material to any matter involved 
in the action and which are in his possession, cus- 
tody. or control; or (2) order any party to permit 
entry upon designated land or other property in his 
possession or control for the purpose of inspecting, 
measuring, surveying, or photographing the prop- 
erty or any designated relevant object or operation 
thereon. The order shall specify the time, place, 
and manner of making the inspection and taking 
the copies and photographs and may prescribe such 
terms and conditions as are just. 

Form, see Form 24, Appendix, following Rule 86. 
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Norse or Advzbort Commutsv oir Ruuse 

In England orders are made for tbe Inspection of docu- 
ments. English Rules Under the Judicature Act (The An- 
nual Practice. 1937) O. 31. r. r. 14. et seq.. or for the In- 
spection of tangible property or for entry upon land, 0. 60, 
r. d. Michigan provides for inspection of damaged prop- 
erty when such damage is the ground of the action. 
Mich. Court Rules Ann. (Searl. 1933) Rule 41, § 2. 

Practically all states have statutes authorizing the 
court to order parties In possession or control of docu- 
ments to permit other parties to Inspect and copy them 
before trial. See Ragland. Discovery Be! ore Trial (^982). 
Appendix, p. 267, setting out the statutes. 

Compare Equity Rule 68 (Discovery — ^Interrogatories — 
Inspection and Production of Documents — ^Admission of 
Execution or Genuineness) (fifth paragraph) . 

Rxtle 35.— Physical and Mental Examination of 
Persons 

(a) Order for examination. 

In an action In whidi the mental or physical con- 
dition of a party is in controversy, the court in 
which the action is pending may order him to submit 
to a physical or mental examination by a physician. 
The order may be made only on motion for good 
cause shown and upon notice to the party to be ex- 
amined and to all other parties and shall specify the 
time, place, manner, conditions, and scope of the 
examination and the person or persons by whom it is 
to be made. 

(b) Report of findings. 

(1) If requested by the person examined, the party 
causing the examination to be made shall deliver to 
him a copy of a detailed written report of the exam- 
ining physician setting out his findings and conclu- 
sions. After such request and delivery the party 
causing the examination to be made shall be entitled 
upon request to receive from the party examined a 
like report of any examination, previously or there- 
after made, of the same mental or physical condi- 
tion. If the party examined refuses to deliver such 
report the court on motion and notice may make an 
order requiring delivery on such terms as are just, 
and if a physician fails or refuses to make such a 
report the court may exclude his testimony if offered 
at the trial. 

(2) By requesting and obtaining a report of the 
examination so ordered or by taking the deposition 
of the examiner, the party examined waives any priv- 
ilege he may have in that action or any other involv- 
ing the same controversy, regarding the testimony 
of every other person who has examined or may 
thereafter examine him in respect of the same men- 
tal or physical condition. 

Nona or Asvibort Commitxxb on Rules 

Physical examination of parties before trial is author- 
ized by statute or rule in a number of states. See Ariz. 
Rev. Code Ann. (Struckmeyer, 1928) S 4468; Mich. Court 
Rules Ann. (Searl. 1933) Rule 41. S 2; 2 N. J. Comp. Stat. 
(1910) Evidence. § 19, p. 2226; ® N. Y. C. P. A. (1937) 5 306; 
1 B. D. Comp. Laws (1929) 2716A; 8 Wash. Rev. Stat. Ann. 

(Remington, 1932) S 1230-1. 

Mental examination of parties is authorized in Iowa. 
Iowa Code (1986) ch. 491-Fl. Bee McOaah, The Evolution 
of the Doctrine of Discovery and Its Present Status in 
/otaa, 20 la. L. Rev. 68 (1934). 

The constitutionality of legislation providing for physi- 
cal examination of parties was sustained in Lyon v. Man- 
hattan Railway Co., 142 N. Y. 298. 87 N. S. 113 (1894) . and 
McOovem V. Hope, 68 N. J. L. 76. 42 Atl. 830 (1899). In 


Union Pacific By. Co,, v. Botsford, 141 U. B. 250. 11 8. Ct. 
1000, 36 L. Ed. 734 (189t) , it was held that the court could 
not order the physical examination of a party in the 
absence of statutory authority. But In Camden and 
Suburban By, Co. v. Stetson, 177 U. S. 172, 20 L. Ed. 617, 
44 L. Ed. 721 (1900) where there was statutory authority 
for such examination, derived from a state statute made 
operative by the conformity act, the practice was sus- 
tained. Such authority is now found in the present rule 
made operative by the Act of June 19, 1934. Ch. 651, XT. S. C., 
Title 28. §§ 723b (Rules in actions at law; Supreme Court 
authorized to make) and 'i23c (Union of equity and action 
at law rules; power of Supreme Court) . 

•1 N. J. Rev. Stat. (1937) 2 : 99—1. 

Rule 36. — ^Admission of Facts and of Qknuinxnxss 
OF Docttments 

(a) Request for admission. 

At any time after the pleadings are closed, a party 
may serve upon any other party a written request 
for the admission by the latter of the genuineness 
of any relevant documents described in and ex- 
hibited with the request or of the truth of any 
relevant matters of fact set forth therein. Copies of 
the documents shall be delivered with the request 
unless copies have already been furnished. Each 
of the matters of which an admission is requested 
shall be deemed admitted unless, within a period 
designated in the request, not less than 10 days after 
service thereof or within such further time as the 
court may allow on motion and notice, the party to 
whom the request is directed serves upon the party 
requesting the admission a sworn statement either 
denying specifically the matters of which an ad- 
mission is requested or setting forth in detail the 
reasons why he cannot truthfully either admit or 
deny those matters. 

(b) Effect of admission. 

Any admission made by a party pursuant to such 
request is for the purpose of the pending action only 
and neither constitutes an admission by him for any 
other purpose nor may be used against him in any 
other proceeding. 

Form, see Form 25. Appendix, following Rule 86. 

Notes of Advisory Committee on Rules 

Compare similar rules; Equity Rule 58 (last paragraph, 
which provides for the admission of the execution and 
genuineness of documents); English Rules Under the 
Judicature Act (The Annual Practice, 1937) O. 32; XU. Rev. 
Stat. (1937) ch. 110, § 182 and Rule 18 (HI. Rev. Stat. 
(1937) ch. 110, I 259.18); 2 Mass. Gen. Laws (Ter. Ed., 
1932) ch. 231, S 69; Mich. Court Rules Ann. (Searl, 1933) 
Rule 42; N. J. Comp. Stat. (2 Cum. Supp. 1911-1924) 
ch. 163, § 294; ^ N. Y. C. P. A. (1937) 322, 323; Wls. Stat. 

(1935) § 827.22. 

n N. J. Rev. Stat. (1937) 2: 27-161. 

Rule 37. — Refusal to Make Dzscovsry: 
Consequences 

(a) Refusal to answer. 

If a party or other deponent refuses to answer 
any question propounded upon oral examination, 
the examination shall be completed on other mat- 
ters or adjourned, as the proponent of the question 
may prefer. Thereafter, on reasonable notice to all 
persons affected thereby, he may apply to the court 
in the district where the deposition is taken for an 
order compelling an answer. Upon the refusal of a 
deponent to answer any interrogatory submitted 
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under Rule 31 or upon the refusal of a party to 
answer any Interrogatory submitted under Rule 33, 
the proponent of the question may on like notice 
make like application for such an order. It the 
motion is granted and if the court finds that the 
refusal was without substantial Justification the 
court shall require the refusing party or deponent 
and the party or attorney advising the refusal or 
either of them to pay to the examining party the 
amount of the reasonable expenses Incurred in ob- 
taining the order, Including reasonable attorney’s 
fees. If the motion is denied and if the court finds 
that the motion was made without substantial Justi- 
fication, the court shall require the examining party 
or the attorney advising the motion or both of them 
to pay to the refusing party or witness the amount 
of the reasonable expenses incurred in opposing the 
motion, including reasonable attorney’s fees. 

(b) Failure to comply with order. 

(1) Contempt If a party or other witness re- 
fuses to be sworn or refuses to answer any question 
after being directed to do so by the court in the 
district in which the deposition Is being taken, the 
refusal may be considered a contempt of that court. 

(2) Other Consequences, If any party or an 
officer or managing agent of a party refuses to obey 
an order made under subdivision (a) of this rule 
requiring him to answer designated questions, or an 
order made under Rule 34 to produce any document 
or other thing for inspection, copying, or photo- 
graphing or to permit it to be done, or to permit 
entry upon land or other property, or an order made 
under Rule 35 requiring him to submit to a physi- 
cal or mental examination, the court may make 
such orders in regard to the refusal as are Just, and 
among others the following: 

(1) An order that the matters regarding which 
the questions were asked, or the character or 
description of the thing or land, or the contents of 
the paper, or the physical or mental condition of 
the party, or any other designated facts shall be 
taken to be established for the purposes of the 
action in accordance with the claim of the party 
obtaining the order; 

(ii) An order refusing to allow the disobedient 
party to support or oppose designated claims or de- 
fenses, or prohibiting him from introducing in evi- 
dence designated documents or things or items of 
testimony, or from introducing evidence of physical 
or mental condition; 

(ill) An order striking out pleadings or parts 
thereof, or staying further proceedings xmtll the 
order is obeyed, or dismissing the action or proceed- 
ing or any part thereof, or rendering a Judgment by 
default against the disobedient party; 

(iv) In lieu of any of the foregoing orders or in 
addition thereto, an order directing the arrest of 
any party or agent of a party for disobeying any 
of such orders except an order to submit to a physi- 
cal or mental examination. 

(c) Expenses on refusal to admit. 

If a party, after being served with a request 
under Rtile 36 to admit the genuineness of any docu- 
ments or the truth of any matters Of fact, serves a 


sworn denial thereof and if the party requesting 
the admissions thereafter proves the genuineness of 
any such document or the truth of any such matter 
of fact, he may apply to the court for an order re- 
quiring the other party to pay him the reasonable 
expenses Incurred in making such proof, including 
reasonable attorney’s fees. Unless the court finds 
that there were good reasons for the denial or that 
the admissions sought were of no substantial im- 
portance, the order shaU be made. 

(d) Failure of party to attend or serve answers. 

If a party or an ofElcer or managing agent of a 
party wilfully fails to appear before the officer who 
is to take his deposition, after being served with a 
proper notice, or fails to serve answers to interroga- 
tories subxnitted under Rule 33, after proper service 
of such interrogatories, the court on motion and no- 
tice may strike out all or any part of any pleading 
of that party, or dismiss the action or proceeding or 
any part thereof, or enter a Judgment by default 
against that party. 

(e) Failure to respond to letters rogatory. 

A subpoena may be Issued as provided in the Act 
of July 3, 1926, ch. 762, § 1 (44 Stat. 836) , U. S. C., 
Title 28, § 711, under the circumstances and condi- 
tions therein stated. 

(f) Expenses against United States. 

Expenses and attorney’s fees are not to be imposed 
upon the United States under this rule. 

Notes of Aovzsobt Committsb on Ruus 

The provisions of this rule authorizing orders estab- 
lishing facts or excluding evidence or striking pleadings, 
or authorizing Judgments of dismissal or default, for 
refusal to answer questions or permit Inspection or other- 
wise make discovery, are in accord with Hammond Pack-- 
ing Co. V. Arkansas, 212 U. 8. 322, 29 8. Ct. 370, 63 L. Ed. 
530, 16 Ann. Qas. 645 (1909), which distinguishes between 
the Justifiable use of such measures as a means of com- 
pelling the production of evidence, and their unjustifiable 
use, as in Hovey v. Elliott, 167 U. 8. 409. 17 8. Ct. 841, 
42 L. Ed. 215 (1897), for the mere purpose of punishing 
for contempt. 

VI.— TRIALS 

Rule 38. — Jury Trial of Right 

(a) Right preserved. 

The right of trial by Jury as declared by the Sev- 
enth Amendment to the Constitution or as given 
by a statute of the United States shall be preserved 
to the parties Inviolate. 

(b) Demand. 

Any party may demand a trial by Jury of any 
issue triable of right by a Jury by serving upon the 
other parties a demand therefor in writing at any 
time after the commencement of the action and 
not later than 10 days after the service of the last 
pleading directed to such issue. Such demand may 
be indorsed upon a pleading of the party. 

(c) Same: Specification of issues. 

In his demand a party piay specify the issues which 
he wishes so tried; otherwise he shall be deemed 
to have demanded trial by Jury for all the issues so 
triable. If he has demanded trial by Jury for only 
some of the issues, any other party within 10 days 
after service of the demand or stmh lesser time as 
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the court may order, may serve a demand for trial 
by Jury of any other or all of the issues of fact in 
the action. 

(d) Waiver. 

The failure ofba party to serve a demand as re- 
quired by this rule and to file it as required by Rule 
5 (d) constitutes a waiver by him of trial by Jury. 
A demand for trial by Jury made as herein provided 
may not be withdrawn without the consent of the 
parties. 

Notes of Aovisobt CSommtttse on Rules 

This rule provicles for the preservation of the constitu- 
tional right of trial by Jury as directed in the enabling 
act (act of June 19, 1934, 48 Stat. 1064. U. S. C.. Title 28. 
§ 723c), and It and the next rule make definite provision 
for claim and waiver of Jury trial, following the method 
used in many American states and in England and the 
British Dominions. Thus the claim must be made at 
once on initial pleading ot appearance under 111. Rev. 
Stat. (1937) ch. 110, $ 188; 6 Tenn. Code Ann. (WiUiams. 
1934) §8734; compare Wyo. Rev. Stat. Ann. (1931) §89- 
1320 (with answer or reply); within 10 days after the 
pleadings are completed or the case is at issue imder 

2 Conn. Oen. Stat. (1930) § 5624; Hawaii Rev. Laws (1935) 
§ 4101; 2 Mass. Oen. Laws (Ter. Ed. 1932) ch. 231, § 60; 

3 Mich. Comp. Laws (1929) § 14263; Mich. Court Rules 
Ann. (Searl, 1933) Rule 33 (15 days); England (until 
1933) O. 36. r. r. 2 and 6; and Ontario Jud. Act (1927) 
§57 (1) (4 days. or. where prior notice of trial, 2 days 
from such notice); or at a definite time varying under 
different codes, from 10 days before notice of trial to 10 
days after notice, or, as in many, when the case is called 
for assignment. Ariz. Rev. Code Ann. (Strucluneyer. 1928) 
§ 3802; Calif. Code Civ. Proc. (Deering, 1937) § 631, par. 4; 
Iowa Code (1936) § 10724; 4 Nev. Comp. Laws (HlUyer, 
1929) §8782; N. M. Stat. Ann. (Courtright, 1929) §105- 
814; N. Y. C. P. A. (1937) § 426, subdivision 5 (applying 
to New York, Bronx, Richmond, Kings, and Queens Coun- 
ties); R. I. Pub. Laws (1929), ch. 1827, amending R. I. 
Oen. Laws (1923) ch. 337, § 6; Utah Rev. Stat. Ann. (1933) 
§ 104-23-6; 2 Wash. Rev. Stat. Ann. (Remington, 1932) 
§816; England (4 days after notice of trial). Administra- 
tion of Justice Act (1933) § 6 and amended rule under 
the Judicature Act (The Annual Practice. 1987). O. 36, r. 
1; Australia High Court Procedure Act (1921) § 12. Rules. 
O. 33. r. 2; Alberta Rules of Ct. (1914) 172. 183. 184; British 
Columbia Sup. Ct. Rules (1925) O. 36, r. r. 2, 6, 11. and 16; 
New Brunswick Jud. Act (1927) O. 36, r. r. 2 and 5. See 
James, Trial l)y Jury and the New Federal Rules of Proce~ 
dure (1936), 45 Yale L. J. 1022. 

Rule 81 (c) provides for claim for Jury trial in removed 
actions. 

The right to trial by Jury as declared in U. S. O., Title 
28. § 770 (Trial of Issues of fact; by Jury; exceptions) . 
and similar statutes, is unaffected by this rule. This rule 
modifies U. 8. C., Title 28. § 773 (Trial of issues of fact; 
by court). 

Rule 39. — ^Trial by Jury or by the Court 

(a) By jury. 

When trial by Jury has been demanded as pro- 
vided in Rule 38, the action shall be designated upon 
the docket as a Jury action. The trial of all issues 
so demanded shall be by Jury, unless (1) the par- 
ties or their attorneys of record, by written stipula- 
tion filed with the court or by an oral stipulation 
made in open court and entered in the record, con- 
sent to trial by the court sitting without a Jury or 
(2) the court upon motion or of its own initiative 
finds that a right of trial by Jury of some or all of 
those issues does not exist under the Constitution 
or statutes of the United States. 


(b) By the court. 

Issues not demanded for trial by Jury as {provided 
in Rule 38 shall be tried by the court; but. notwith- 
standing the failure of a party to demand a Jury in 
an action in which such a demand might have been 
made of right, the court in its discretion upon 
motion may order a trial by a Jury of any or all 
issues. 

(c) Advisory Jury and trial by consent. 

In all actions not triable of right by a Jury the 
court upon motion or of its own initiative may try 
any issue with an advisory Jury or. except in actions 
against the United States when a statute of the 
United States provides for trial without a Jury, the 
court, with the consent of both parties, may order 
a trial with a jury whose verdict has the same effect 
as if trial by jury had been a matter of right. 

Notes of Advisory Comeuttsb on Rules 

Tlie provisions for express waiver of Jury trial foimd 
in U. 8. C., Title 28, § 773 (Trial of issues of fact; by court) 
are incorporated in this rule. See rule 38, however, 
which extends the provisions for waiver of Jury. U. 8. C.. 
Title 28, § 772 (Trial of Issues of fact; in equity in patent 
causes) is unaffected by this rule. When certain 
of the issues are to be tried by Jury and others by the 
court, the court may determine the sequence in which 
such issues shall be tried. See Liberty Oil Co. v. Condon 
Nat. Bank, 260 U. 8. 235. 43 8. Ct. 118, 67 L. Ed. 232 (1922) . 

A discretionary power in the courts to send issues of 
fact to the jury is common in state procedure. Compare 
Calif. Code Civ. Proc. (Deering, 1937) § 592; 1 Colo. Stat. 
Ann. (1935) Code Civ. Proc., ch. 12, § 191; Conn. Gen. 
Stat. (1930) § 5625; 2 Minn. Stat. (Mason. 1927) § 9288; 
4 Mont. Rev. Codes Ann. (1935) § 9327; N. Y. C. P. A. 
(1937) § 430; 2 Ohio Oen. Code Ann. (Page, 1926) § 11880; 
1 Okla. Stat. Ann. (Harlow, 1931) §851; Utah Rev. Stat. 
Ann. (1933) §104-23-5; 2 Wash. Rev. Stat. Ann. (RenUng- 
ton, 1932) § 315; Wis. Stat. (1935) § 270.07. See Equity 
Rule 23 (Matters Ordinarily Determinable at Law When 
Arising In Suit in Equity to be Disposed of Therein) and 
U. S. C., Title 28, § 772 (Trial of Issues of fact; in equity 
in patent causes); Colleton Merc. Mfg. Co. v. Savannah 
River Lumber Co., 280 Fed. 358 (C. C. A. 4th, 1922); Fed 
Res. Bk. of San Francisco v. Idaho Grimm Alfalfa Seed 
Growers' Ass'n, 8 F. 2d 922 (C. C. A. 9th, 1925). cert. den. 
270 U. S. 646, 46 S. Ct. 847, 70 L. Ed. 778 (1926); Watt v. 
Starke, 101 U. 8. 247, 25 L. Ed. 826 (1879). 

Rule 40. — ^Assignment of Cases for Trial 

The district courts shall provide by rule for the 
placing of actions upon the trial calendar (1) with- 
out request of the parties or (2) upon request of a 
party and notice to the other parties or (3) in such 
other manner as the courts deem expedient. Pre- 
cedence shall be given to actions entitled thereto 
by any statute of the United States. 

Notes of Advisory Committee on Rules 

U. S. C , Title 28, § 769 (Notice of case for trial) is modi- 
fied. See Equity Rule 56 (On Expiration of Time for 
Depositions. Case Goes on Trial Calendar). Bee also 
Equity Rule 57 (Continuances). 

For examples of statutes giving precedence, see U. 8. C., 
Title 28, § 47 (Injunctions as to orders of Intasitate Com- 
merce Commission); §880 (Injunctions; alleged uncon- 
stltutionallty of state statutes) ; § 380a (Same; Constitu- 
tionality of federal statute); § 768 (Priority of cases where 
a state is party); Title 15, § 28 (Antitrust laws; suits 
against monop^ies, expedited): Title 22. § 240 (Petition 
for restoration of property seized as munitions of war, 
etc.); and Title 49. § 44 (Proceedings in equity Tinder 
interstate commerce laws; expedition of suits). 
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Rxtle 41. — Dismissal of Actions 

(a) l^oluntary dismissal: Effect thereof. 

(1) By Pldintijf; By Stipulation. Subject to the 
provisloi?us of Rule 23 (c) and of any statute of the 
United States, an action may be dismissed by the 
plaintiff without order of court (i) by filing a notice 
of dismissal at any time before service of the an- 
swer or (ii) by filing a stipulation of dismissal signed 
by all the parties who have appeared generally in 
the action. Unless otherwise stated in the notice 
of dismissal or stipulation, the dismissal is without 
prejudice, except that a notice of dismissal operates 
as an adjudication upon the merits when filed by 
a plaintiff who has once dismissed in any court of 
the United States or of any state an action based 
on or including the same claim. 

(2) By Order of Court Except as provided in 
paragraph (1) of this subdivision of this rule, an 
action shall not be dismissed at the plaintiff’s in- 
stance save upon order of the court and upon such 
terms and conditions as the court deems proper. 
If a counterclaim has been pleaded by a defendant 
prior to the service upon him of the plaintiff’s mo- 
tion to dismiss, the action shall not be dismissed 
against the defendant’s objection unless the coun- 
terclaim can remain pending for independent adju- 
dication by the court. Unless otherwise specified 
in the order, a dismissal imder this paragraph is 
without prejudice. 

(b) Involuntary dismissal: Effect thereof. 

For failure of the plaintiff to prosecute or to 
comply with these rules or any order of court, a 
defendant may move for dismissal of an action or 
of any claim against him. After the plaintiff has 
completed the presentation of his evidence, the de- 
fendant, without waiving his right to offer evidence 
in the event the motion is not granted, may move 
for a dismissal on the ground that upon the facts 
and the law the plaintiff has shown no right to 
relief. Unless the court in its order for dismissal 
otherwise specifies, a dismissal under this subdivi- 
sion and any dismissal not provided for in this rule, 
other than a dismissal for lack of jurisdiction or 
for Improper venue, operates as an adjudication upon 
the merits. 

(c) Dismissal of counterclaim, cross«claim, or third- 
party claim. 

Hie provisions of this rule apply to the dismissal 
of any counterclaim, cross-claim, or third-party 
claim. A voluntary dismissal by the claimant alone 
pursuant to paragraph (1) of subdivision (a) of 
this rule shall be made before a responsive pleading 
is served or, if there is none, before the introduction 
of evidence at the trial or heating. 

(d) Costs of previously dismissed action. 

If a plaintiff who has once dismissed an action in 
any court commences an action based upon or in- 
cluding the same claim against the same defendant, 
the court may make such order for the payment of 
costs of the action previously dismissed as it may 
deem proper and may stay the proceedings in the 
action until the plaintiff has complied with the 
order. 


Nons or AovisoRT Gommittbb qn Rxtlbs 

Note to Subdivision (a). Cknupare 111. Rev. Stet. (1987) 
ch. 110, § 176, and English Rules Under the Judicature 
Act (The Annual Practice, 1037) O. 26. 

Provisions regarding dismissal In such statutes as 
U. S. C., Title 8, $ 164 (Jurisdiction of district courts in 
Iznmlgration cases) and U. 8. C., Title ST, S 232 (Liability 
of persons making false claims against United States; 
suits) are preserved by paragraph (1). 

Note to Subdivision (h). This provides for the equiv- 
alent of a nonsuit on motion by the defendant after the 
completion of the presentation of evidenoe by the plain- 
tiff. Also, for actions tried without a Jury, it provides 
the equivalent of the directed verdict practice for Jury 
actions which is regulated by Rule 60. 

Rule 42. — Consolidation; Separate Trials 

(a) Consolidation. 

When actions involving a common question of 
law or fact are pending before the court, it may 
order a Joint hearing or trial of any or all the mat- 
ters in issue in the actions; it may order all the 
actions consolidated; and it may make such orders 
concerning proceedings therein as may tend to 
avoid unnecessary costs or delay. 

(b) Separate trials. 

The court in furtherance of convenience or to 
avoid prejudice may order a separate trial of any 
claim, cross-claim, counterclaim, or third-party 
claim, or of any separate issue or of any number of 
claims, cross-claims, counterclaims, third-party 
claims, or Issues. 

Notes or Aovxsobt Committbe on Rules 

Subdivision (a) is based upon U. 8. C., Title 28, S 734 
(Orders to save costs; consolidation of causes of like 
nature) but insofar as the statute differs from this rule, 
it is modified. 

For comparable statutes dealing with consolidation see 
Ark. Dig. Btat. (Crawford A Moses, 1921) S 1081; Calif. 
Code Civ. Proc. (Deering, 1937) § 1048; N. M. Stat. Ann 
(Courtrlght, 1929) S 105-828; N. Y. C. P. A. (1937) SS96. 
96a, and 97; American Judicature Bociety, Bulletin XIV. 
(1919) Art. 26. 

For severance or separate trials see Calif. Code Civ 
Proc. (Deering, 1987) §1048; N. Y. C. P A. (1937) §96; 
American Judicature Society, Bulletin XIV (1919) Art. 8, 
§ 2 and Art. 10, § 10. See also the third sentence of 
Equity Rule 29 (Defenses — ^How Presented) providing for 
discretionary separate hearing and disposition before trial 
of pleas in bar or abatement, and see also Rule 12 (d) of 
these rules for preliminary hearings of defenses and 
objections. 

For the entry of separate Judgments, see Rule 54 (b) 
(Judgment at Various Stages) . 

Rule 43. — ^Evidence 

(a) Form and admissibility. 

In all trials the testimony of witnesses shall be 
taken orally in open court, unless otherwise pro- 
vided by these rules. All evidence shall be admitted 
which is admissible under the statutes of the United 
States, or tmder the rules of evidence heretofore ap- 
plied in the courts of the United States on the hear- 
ing of suits in equity, or under the rules of evidence 
applied in the courts of general Jurisdiction of the 
state in which the United States court is held. In 
any case, the statute or rule which favors the re- 
ception of the evidence governs and the evidence 
shall be presented according to the most convenient 
method prescribed in any of the statutes or rules to 
which reference is herein made. The competency 
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of a witness to testify shall be determined in like 
manner. 

(b) Scope of examination and cross-examination. 

A peurty may interrogate any unwilling or hostile 
witness by leading questions. A party may call an 
adverse party or an officer, director, or managing 
agent of a public or private corporation or of a 
partnership or association which is an adverse party, 
and Interrogate him by leading questions and con- 
tradict and impeach him in all respects as if he 
had been called by the adverse party, and the wit- 
ness thus called may be contradicted and Impeached 
by or on behalf of the adverse party also, and may be 
cross-examined by the adverse party only upon the 
subject matter of his examination in chief. 

(c) Record of excluded evidence. 

In an action tried by a Jury, if an objection to a 
question propounded to a witness is sustained by the 
court, the examining attorney may make a specific 
offer of what he expects to prove by the answer of 
the witness. The court may require the offer to 
be made out of the hearing of the jury. The court 
may add such other or further statement as clearly 
shows the character of the evidence, the form in 
which it was offered, the objection made, and the 
ruling thereon. In actions tried without a jury the 
same procedure may be followed, except that the 
court upon request shall take and report the evi- 
dence in full, unless it clearly appears that the evi- 
dence is not admissible on any ground or that the 
witness is privileged. 

(d) Affirmation in lieu of oath. 

Whenever under these rules an oath is required 
to be taken, a solemn affirmation may be accepted in 
lieu thereof. 

(e) Evidence on motions. 

When a motion is based on facts not appearing 
of record the court may hear the matter on affidavits 
presented by the respective parties, but the court 
may direct that the matter be heard wholly or partly 
on oral testimony or depositions. 

Notes of Advisory Committee on Rxtles 

Note to Subdivision (a). The first sentence is a re- 
statement of the substance of U. S. C., Title 28, § 635 
(Proof in common-law actions) , $ 637 (Proof In equity 
and admiralty), and Equity Rule 46 (Trial — ^Testimony 
Usually Taken In Open Court — ^Rulings on Objections to 
Evidence). This rule abolishes In patent and trade-mark 
actions, the practice under Equity Rule 48 of setting 
forth In affidavits the testimony In chief of expert wit- 
nesses whose testimony Is directed to matters of opinion 
TTie second and third sentences on admissibility of evi- 
dence and Subdivision (b) on contradiction and cross-ex- 
amination modify U. S. C., Title 28, § 725 (Laws of states 
as rules of decision) insofar as that statute has been 
construed to prescribe conformity to state rules of evi- 
dence. Compare Callahan and Ferguson, Evidence and 
the New Federal Rules of Civil Procedure, 46 Yale L. J. 
622 (1936), and Same: 2, 47 Yale L. J. 196 (1937). The 
last sentence modifies to the extent indicated U. 8. C.. 
Title 28, 9 631 (Competency of witnesses governed by State 
laws) . 

Note to Subdivision (b). See 4 Wigmore on Evidence 
(2d ed., 1923) 9 1885 et seq. 

Note to Subdivision (c). See Equity Rule 46 (Trial- 
Testimony Usually Taken In Open Court — ^Rulings on 
Objections to Evidence). With the last sentence com- 
pare Dowagiac v. Lochren, 143 Fed. 211 (O. C. A. 8th, 
1906). See also Blease v. Garlington, 92 U. S. 1, 23 L. Ed. 
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521 (1876); Nelson v. United States, 201 U. S. 92. 114, 26 
8. Ct. 358, 50 L. Ed. 673 (1906); Unkle v. Wills, 281 Fed. 
29 (C. O. A. 8th. 1922). 

See Rule 61 for harmless error in either the admission 
or exclusion of evidence. 

Note to Subdivision (d) . See Equity Rule 78 (Affirma- 
tion in Lieu of Oath) and U. S. Title 1, 9 1 (Words 
importing singular number, masculine gender, etc.; ex- 
tended application), providing for affirmation in lieu of 
oath. 

Rule 44. — ^Proof of Official Record 

(a) Authentication of copy. 

An official record or an entry therein, when ad- 
missible for any purpose, may be evidenced by an 
official publication thereof or by a copy attested 
by the officer having the legal custody of the record, 
or by his deputy, and accompanied with a certificate 
that such officer has the custody. If the o&ce in 
which the record is kept is within the United States 
or within a territory or insular possession subject 
to the dominion of the United States, the certificate 
may be made by a judge of a court of record of the 
district or political subdivision in which the record 
is kept, authenticated by the seal of the court, or 
may be made by any public officer having a seal of 
office and having official duties in the district or 
political subdivision in which the record is kept, 
authenticated by the seal of his office. If the office 
in which the record is kept is in a foreign state or 
country, the certificate may be made by a secre- 
tary of embassy or legation, consul general, consul, 
vice consul, or consular agent or by any officer in the 
foreign service of the United States stationed in the 
foreign state or coimtry in which the record is kept, 
and authenticated by the seal of his office. 

(b) Proof of lack of record. 

A written statement signed by an officer having the 
custody of an official record or by his deputy that 
after diligent search no record or entry of a specified 
tenor is found to exist in the records of his office, ac- 
companied by a certificate as above provided, is ad- 
missible as evidence that the records of his office con- 
tain no such record or entry. 

(c) Other proof. 

This rule does not prevent the proof of official rec- 
ords or of entry or lack of entry therein by any 
method authorized by any applicable statute or by 
the rules of evidence at common law. 

Notes of Advisory Committee on Ritlbs 

This rule provides a simple and uniform method of 
proving public records, and entry or lack of entry therein, 
in all cases including those ig)ecifically provided for by 
statutes of the United States. Such statutes are not su- 
perseded, however, and proof may also be made according 
to their provisions whenever they differ from this rule. 
Some of those statutes are: 

U. S. C.. Title 28; 

9 661 (Copies of department or corporation records 
and papers; admissibility; seal) 

9 662 (Same; in office of General Counsel of the 
Tteasury) 

9 663 (Instruments and papers of Comptroller of 
Currency; admissibility) 

9 664 (Organization certificates of national banks; 
admissibility) 

9 665 (Transcripts from books of Treasury in suits 
against delinquents; admissibility) 

9 666 (Same: certificate by Secretary or Assistant 
Secretary) 
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U.. 8. O.. Title 2&-<kmtlnxied. 

I 670 (Admissibility of copies of statements of de- 
mands by Post Office Department) 

I 671 (Admissibility of copies of post office records 
and statement of accounts) 
i 672 (Admissibility of copies of records in Gen- 
eral Land Office) 

I 673 (Admissibility of copies of records, and so 
fortn, of Patent Office) 

{ 674 (Copies of foreign letters patent as prima 
facie evidence) 

S 675 (Copies of specifications and drawings of 
patents admissible) 

f 676 (Extracts from Journals of Congress admis- 
sible when injxmction of secrecy removed) 
I 677 (Copies of records in offices of United States 
consuls admissible) 

i 678 (Books and papers in certain district courts) 
I 679 (Records in clerks* offices, western district of 
North Carolina) 

I 680 (Records in clerks* offices of former district 
of California) 

S 681 (Original records lost or destroyed; certified 
copy admissible) 

I 682 (Same; when certified copy not obtainable) 
8 685 (Same; certified copy of official papers) 

8 687 (Authentication of legislative acts; proof of 
Judicial proceedings of State) 

8 688 (Proofs of records in offices not pertaining to 
courts) 

8 689 (Copies of foreign records relating to land 
titles) 

8 695 (Writings and records made in regular course 
of business; admissibility) 

8 695e (P\3reign documents on record in public of- 
fices; certification) 

U. S. C.. Title 1: 

8 80 (Statutes at large; contents; admissibility in 
evidence) 

8 30a (*Xlttle and Brown's'* edition of laws and 
treaties competent evidence of Acts of 
Congress) 

8 54 (Codes and supplements as establishing 
prima facie the laws of United States and 
District of Columbia, etc.) 

8 55 (Copies of supplements to Code of Laws of 
United States and of District of Columbia 
Code and supplements; conclusive evidence 
of original) 

U. S. C., Title 6: 

8 490 (Records of Department of Interior; authen- 
ticated copies as evidence) 

U. S. C.. Title 6: 

8 7 (Surety Companies as sureties; appointment 
of agents; service of process) 

U. S. C.. Title 8: 

8 9a (Citizenship of children of persons natural- 
ized under certain laws; repatriation of 
native-born women married to aliens prior 
to September 22, 1922; copies of proceed- 
ings) 

8 856 (Regulations for execution of naturalization 
laws; certified copies of papers as evidence) 

8 899b (d) (Certifications of naturalization rec- 
ords; authorization; admissibility as 
evidence) 

U. 8. C.. -nUe 11: 

8 44 (d), (e), (f), (g) (Bankruptcy court proceed- 
ings and orders as evidence) 

8 204 (Extensions extended, etc.; evidence of con- 
firmation) 

8 207 (J) (Corporate reorganizations; certified copy 
of decree as evidence) 

U. S. C., Title 15: 

8 127 (Trade-mark records in Patent Office; copies 
as evidence) 

U. S. C.. Title 20: 

8 52 (Smithsonian Institution; evidence of title 
to site and buildings) 

U. S. C.. Title 25: 

8 6 (Bureau of Indian Affairs; seal; authenti- 
cated and certified documents; evidenoe) 


U. 8. C., Title 81; 

8 46 (Laws governing General Accounting Office; 
copies of books, records, etc., thereof as 
evidenoe) 

U. S. C., Title 38: 

8 llg (Seal of Veterans* Administration; authenti- 
cation of copies of records) 

U. 8. C., Title 40; 

8 238 (National Archives; seal; reproduction of 
archives; fee; admissibility in evidence of 
reproductions) 

8 270c (Bonds of contractors for public works; 

right of person furnishing labor or mate- 
rial to copy of bond) 

U. B. C., Title 43: 

88 57-59 (Ck>ples of land surveys, etc., in certain 
states and districts admissible as evi- 
dence) 

8 83 (General Land Office registers and receivers; 
transcripts of records as evidence) 

U. S. C., Title 46: 

8 823 (Reccxds of Maritime Ckxnmlssion; copies; 
publication of reports; evidenoe) 

U. S. C., Title 47; 

8 154 (m) (Federal Communications Commission; 

copies of reports and decisions as 
evidence) 

8 412 (Documents filed with Federal Communica- 
tions Commission as public records; prima 
facie evidence; confidential records) 

U. S C., •ntle 49: 

8 14 (3) (Interstate Commerce Commission reports 
and decisions; printing and distribution 
of copies) 

8 16 (18) (Copies of schedules, tariffs, etc., filed 
with Interstate Commerce Commission 
as evidence) 

8 19a (1) (Valuation of property of carriers by 
Interstate Commerce Commission; 
final published valuations as evidence) 

Rule 45. — Subpoena 

(a) For attendance of witnesses; form; issuance. 
Every subpoena shall be Issued by the clerk under 

the seal of the court, shall state the name of the 
court and the title of the action, and shall command 
each person to whom it is directed to attend and 
give testimony at a time and place therein specified. 
The clerk shall issue a subpoena, or a subpoena for 
the production of documentary evidence, signed and 
sealed but otherwise in blank, to a pajty requesting 
it, who shall fill it in before service. 

(b) For production of documentary evidence. 

A subpoena may also command the person to 
whom it is directed to produce the books, papers, or 
dociunents designated therein; but the court, upon 
motion made promptly and in any event at or before 
the time specified in the subpoena for compliance 
therewith, may (1) quash the subpoena if it is im- 
reasonable and oppressive or (2) condition denial of 
the motion upon the advancement by the person in 
whose behalf the subpoena is Issued of the reason- 
able cost of producing the books, papers, or docu- 
ments. 

(c) Service. 

A subpoena may be served by the marshal, by his 
deputy, or by any other person who is not a party 
and is not less than 18 years of age. Service of a 
subpoena upon a person named therein shall be made 
by delivering a copy thereof to such person and by 
tendering to him the fees for one day's attendance 
and the mileage allowed by law. When the subpoena 
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l8 Issued on behalf of the United States or an officer 
or agency thereof, fees and mileage need not be 
tendered. 

(d) Sub^ena for taking depositions; place of exam- 
ination. 

(1) Proof of service of a notice to take a deposi- 
tion as provided in Rules 30 (a) and 31 (a) consti- 
tutes a sufficient authorization for the Issuance by 
the clerk of the district court for the district in 
which the deposition is to be taken of subpoenas for 
the persons named or described therein. A sub- 
poena commanding the production of documentary 
evidence on the taking of a deposition shall not be 
used without an order of the court. 

(2) A resident of the district in which the deposi- 
tion is to be taken may be required to attend an 
examination only in the county wherein he resides 
or is employed or transacts his business in person. 
A nonresident of the district may be required to 
attend only in the county wherein he is served with 
a subpoena, or within 40 miles from the place of 
service, or at such other place as is fixed by an order 
of court. 

(e) Subpoena for a hearing or trial. 

(1) At the request of any party subpoenas for 
attendance at a hearing or trial shall be issued by 
the clerk of the district court for the district in 
which the hearing or trial is held. A subpoena re- 
quiring the attendance of a witness at a hearing or 
trial may be served at any place within the district, 
or at any place without the district that is within 
100 miles of the place of the hearing or trial speci- 
fied in the subpoena; and, when a statute of the 
United States provides therefor, the court upon 
proper application and cause shown may authorize 
the service of a subpoena at any other place. 

(2) A subpoena directed to a witness in a foreign 
country shall issue imder the circumstances and in 
the manner and be served as provided in the Act of 
July 3. 1926, ch. 762, §§ 1. 3 (44 Stat. 835), U. S. C., 
Title 28, §S 711, 713. 

(f) Contempt. 

Failure by any person without adequate excuse to 
obey a subpoena served upon him may be deemed a 
contempt of the court from which the subpoena 
issued. 

Notes of Advisort CoMimrEE on Roles 

This rule applies to subpoenas ad testificandum and 
duces tecum Issued by the district courts for attendance 
at a hearing or a trial, or to take depositions. It does not 
apply to the enforcement of subpoenas Issued by admin- 
istrative officers and commissions pursuant to statutory 
authority. The enforcement of such subpoenas by the 
district courts is regulated by apprc^rlate statutes. Many 
of these statutes do not place any territorial limits on 
the validity of subpoenas so issued, but provide that they 
may be served anywhere within the United States. Among 
such statutes are the following: 

U. S. C., Title 7, S§ 222 and 611n (Secretary of Agri- 
culture) 

U. 8. C., Title 15, § 49 (Federal Trade Ck)mmis8lon) 

U. 8. C., Title 15, S§ 77v (b), 78u (c), 79r (d) (8ecuri- 
ties and Exchange Commission) 

U. 8. O., Title 16, ii 797 (g) and 825f (Federal Power 
Commission ) 

U. 8. C., Title 19. f 1333 (b) (Tariff Commission) 

U. 8. C., Title 22, $S 268, 270d and 270e (International 
Commissions, etc.) 


U. 8. C., Title 26. 8§ 614. 619 (b) (Bosad of Tax Appeals) 
U. 8. C., Title 26, i 1523 (a) (Internal Revenue Officers) 
U. 8. O., Title 29, | 161 (Labor Belationa Board) 

U. 8. O., Tide 33, f 506 (Secretary of War) 

U. 8. C.. Title 35, Si 54-^6 (Patent Office proceedings) 

U. 8. O., Title 88, ( 183 (Veterans* Administration) 
n. 8. C., Title 41, § 89 (Secretary of lAbor) 

U. 8. C.. Title 45. f 157 Third, (h) (Board of Arbitration 
under RaUway Labor Act) 

U. 8. O., Title 45, S 222 (b) (Investigation Commission 
imder Railroad Retirement Act of 1935) 

U. 8. C., Title 46, i 1124 (b) (Blaritixne Commission) 

U. 8. O., Title 47, fi 409 (c) and (d) (Federal Communi- 
cations Commission) 

U. 8. C., Title 49, | 12 (2) and (3) (Interstate Commerce 
Commission) 

U. 8. C., Title 40, 8 178a (Secretary of Commerce) 

Note to Subdivisions (a) and (b) . These simplify the 
form of subpoena as provided in U. 8. C., Title 28, 8 656 
(Witnesses: subpoena; form; attendance under); and 
broaden U. 8. C., Title 28. 8 686 (Production of books and 
writings) to include all actions, and to extend to any 
person. With the provision for relief from an oppressive 
or unreasonable subpoena duces tecum, compare 
N Y. C.P. A. (1937) 8 411. 

Note to Subdivision (c) . This provides for the simple 
and convenient method of service permitted under many 
state codes: e. g., N. Y. C. P. A. (1937) 88 220, 404, J. Ct. 
Act, 8 191; 3 Wash. Rev. 8tat. Ann. (Bemir^ton, 1932) 
8 1218. Compare Equity Rule 15 (Process, by Whom 
Served). 

For statutes governing fees and mileage of witnesses 

see: 

U. 8. C., Title 28; 

8 600a (Per diem; mileage) 

8 600c (Amoimt per diem and mileage for wit- 
nesses: subeistence) 

8 600d (Fees and mileage in certain states) 

8 601 (Witnesses' fees; enumeration) 

8 602 (Fees and mileage of Jurors and witnesses) 

8 603 (No officer of court to have witness fees) 
Note to Subdivision (d) . The method provided in para- 
graph (1) for the authorization of the issuance of sub- 
poenas has been employed in some districts. Bee Henning 
V. Boyle, 112 Fed. 897 (8. D. N. Y., 1901). The require- 
ment of an order for the issuance of a subpoena duces 
tecum is in accordance with U. 8. C., Title 28. 8 647 
(Deposition under dedimus potestatem; subpoena duces 
tecum). The provisions of paragraph (2) are in accord- 
ance with common practice. See U. 8. C.. Title 28. 8 648 
(Deposition under dedimus potestatem: witnesses, when 
required to attend): N. Y. C. P. A (1937) 8 300; 1 N. J. 
Rev. Stat. (1937 ) 2:27-174. 

Note to Subdivision (e). The first paragraph con- 
tinues the substance of U. 8. C.. Title 28. 8 654 (Wit- 
nesses; subpoenas; may run into another district) . Com- 
pare U. 8. O., Title 11, 8 69 (Referees in bankruptcy; 
contempts before) (production of books and writings) 
which is not affected by this rule. For examples of stat- 
utes which allow the court, upon proper application and 
caizse shown, to authorize the clerk of the court to issue 
a subpoena for a witness who lives in another district 
and at a greater distance than 100 mUes from the place 
of the hearing or trial, see: 

U. 8. C.. Title 15: 

8 23 (Suits by United States; subpoenas for wit- 
nesses) (under antitrust laws). 

U. 8. a, TiUe 38: 

8 445 (Actions on claims; jurisdiction; parties; pro- 
cedure; limitation; witnesses; definitions) 
(Veterans* insurance contracts). 

The second paragraph continues the present procedure 
applicable to certain witnesses who are in foreign ooim- 
tries. See U. 8. C.. Title 28, 88 711 (Letters rogatory to 
take testimony of witness, addressed to court of foreign 
country; failure of witness to appear; subpoena) and 
713 (Service of subpoena on witness in foreign country) . 

Note to Subdivision (/) . Compare Ekiuity Rule 52 (At- 
tendance of Witnesses Before Commissioner, Master, 
or Examiner) . 
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Rule 46. — ^Exceptions Unnecessary 

Formal exceptions to rulings or orders of the court 
are unnecessary; but for all purposes for which an 
exception has heretofore been necessary it is suffi- 
cient that a party, at the time the ruling or order of 
the court is made or sought, makes known to the 
court the action which he desires the court to take or 
his objection to the action of the court and his 
grounds therefor; and, if a party has no opportunity 
to object to a ruling or order at the time it is made, 
the absence of an objection does not thereafter 
prejudice him. 

Notes of Advibort Committeb on Bulbs 

Abolition of formal exceptions is often provided by 
statute. See 111. Rev. Stat. (1037) ch. 110, {204; Neb. 
Comp. Stat. (1929) { 20-1139; N. M. Stat. Ann. (Court- 
right. 1029) S 10&-830; 2 N. D. Comp. Laws Ann. (1913) 
1 7653; Ohio Code Ann. (Throckmorton. 1936) 9 11660; 
1 S. D. Comp. Laws (1929) 9 2542; Utah Rev. Stat. Ann. 
(1933) 99 104-39-2. 104-24-18; Va. Rules of Court. Rule 
22, 163 Va. v, xii (1935); Wls. Stat. (1986) 9 270.39. Com- 
pare N. Y. C. P. A. (1937) 99 583. 445. and 446, all as 
amended by L. 1986, ch. 015. Rule 51 deals with objec- 
tions to the court’s instructions to the Jury. 

U. 8. C., Title 28. 99 776 (Bill of exceptions; authentica- 
tion; signing of by Judge) and 875 (Review of findings 
in cases tried without a Jury) are superseded in so far as 
they provide for formal exceptions, and a bill of exceptions. 

Rule 47. — Jurors 

(a) Examination of Jurors. 

The court may permit the parties or their attor- 
neys to conduct the examination of prospective 
Jurors or may itself conduct the examination. In 
the latter event, the court shall permit the parties or 
their attorneys to supplement the examination by 
such further inquiry as it deems proper or shall itself 
submit to the prospective Jurors such additional 
questions of the parties or their attorneys as it 
deems proper. 

0I>) Alternate jurors. 

The court may direct that one or two Jurors in 
addition to the regular panel be called and im- 
panelled to sit as alternate Jurors. Alternate Jurors 
in the order in which they are called shall replace 
Jurors who, prior to the time the Jury retires to con- 
sider its verdict, become unable or disqualified to 
perform their duties. Alternate Jurors shall be 
drawn in the same manner, shall have the same 
qualifications, shall be subject to the same examina- 
tion and challenges, shall take the same oath, and 
shall have the same functions, powers, facilities, and 
privileges as the principal Jurors. An alternate 
Juror who does not replace a principal Juror shall be 
discharged after the Jury retires to consider its ver- 
dict. If one or two alternate Jurors are called each 
party is entitled to one peremptory challenge in ad- 
dition to those otherwise allowed by law. The addi- 
tional peremptory challenge may be used only 
against an alternate Juror, and the other peremp- 
tory challenges allowed by law shall not be used 
against the alternates. 

Notes of Aovxbort Committxe on Rules 

Note to Subdivision (a ) . This pennits a practice found 
very useful by Federca trial Judges. For an example of a 
state practice In which the examination by the court is 
supplemented by further inquiry by cotmsel, see Rule 27 
of the Code of Rules for the District Courts of Mlnne- 
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sota, 186 Minn, xxxlll (1932). 8 Minn. Stat. (Mason, supp. 
1936) Appendix 4. p. 1062. 

Note to Subdivision (b). The provision for an alter- 
nate Juror is one often found in modern state codes. 
See N. C. Code (1935) 9 2330 (a); Ohio Qen. Code Ann. 
(Page, Supp. 1926-1936) § 11419-47; Pa. Stat. Ann. (Pur- 
don, Supp. 1936) Title 17, 9 1163; compare U. S. C., Title 28, 
9 417a (Alternate Jurors In criminal trials); 1 N. J. Rev. 
Stat. (1937) 2:91A-1. 2:91A-2, 2:91A-3. 

Provisions for qualifying, drawing, and challenging of 
Jurors are found in U. S. C., Title 28: 

9 411 (Qualifications and exemptions) 

9 412 (Manner of drawing) 

9 413 (^jportloned in district) 

9 415 (Not disqualified because of race or color) 
9 416 (Venire; service and return) 

9 417 (Talesmen for petit Jurors) 

9 418 (Special Juries) 

9 423 (Jurors not to serve more than once a year) 
9 424 (Challenges) 

and D. C. Code (1930) Title 18. 99 341-360 (Juries and 
Jury Commission) and Title 6, 9 366 (Peremptory chal- 
lenges). 

Rule 48. — Juries op Less Than Twelve — ^Majority 
Verdict 

The parties may stipulate that the Jury shall con- 
sist of any number less than twelve or that a verdict 
or a finding of a stated majority of the Jurors shall 
be taken as the verdict or finding of the Jury. 

Notes of Advisory Committee on Rules 

For provisions in state codes, compare Utah Rev. Stat 
Ann. (1933) 9 48-0-5 (In civil cases parties may agree in 
open court on lesser number of Jurors); 2 Wash. Rev 
Stat. Ann. (Remington. 1932) 9 323 (Parties may consent 
to any number of Jurors not less than three). 

Rule 49. — Special Verdicts and Interrogatories 

(a) Special verdicts. 

The court may require a Jury to return only a 
special verdict in the form of a special written find- 
ing upon each issue of fact. In that event the 
court may submit to the Jury written questions sus- 
ceptible of categorical or other brief answer or may 
submit written forms of the several special findings 
which might properly be made under the pleadings 
and evidence; or it may use such other method of 
submitting the Issues and requiring the written find- 
ings thereon as it deems most appropriate. The 
court shall give to the Jury such explanation and 
instruction concerning the matter thus submitted 
as may be necessary to enable the Jury to make its 
findings upon each issue. If in so doing the court 
omits any issue of fact raised by the pleadings or 
by the evidence, each party waives his right to a 
trial by Jury of the issue so omitted unless before 
the Jury retires he demands Its submission to the 
Jury. As to an issue omitted without such demand 
the court may make a finding; or, if it fails to do 
so, it shall be deemed to have made a finding in 
accord with the Judgment on the special verdict. 

(b) General verdict accompanied by answer to inter- 
rogatories. 

The court may submit to the Jury, together with 
appropriate forms for a general verdict, writ- 
ten interrogatories upon one or more Issues of fact 
the decision of which is necessary to a verdict. The 
court shall give such explanation or Instruction as 
may be necessary to enable the Jury both to make 
answers to the interrogatories and to render a gen- 
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eral verdJkst, and the court shall direct the Jury both 
to make written answers and to render a general 
verdict. When the general verdict and the answers 
are harmonious, the court shall direct the entry 
of the appropriate Judgment upon the verdict and 
answers. When the answers are consistent with 
each other but one or more Is Inconsistent with the 
general verdict, the court may direct the entry of 
Judgment in accordance with the answers, notwith- 
standing the general verdict or may return the 
Jury for further consideration of its answers and 
verdict or may order a new trial. When the answers 
are inconsistent with each other and one or more 
Is likewise Inconsistent with the general verdict, 
the court shall not direct the entry of Judgment 
but may return the Jury for further consideration 
of its answers and verdict or may order a new trial. 

Notes of Advisost Ck)MMrrTEE on Rxtles 

The Federal courts are not boiind to follow state stat- 
utes authorizing or requiring the court to ask a Jury to 
find a special verdict or to answer Interrogatories. Victor 
American Fuel Co. v. Peccarich, 209 Fed. 668 (C. C. A. 
8th. 1913) cert. den. 232 U. 8. 727. 34 S. Ct. 603. 68 L Ed. 
817 (1914); Spokane and I. E. R. Co. v. Campbell, 217 
Fed 618 (C C. A. 9th. 1914), affd 241 U. S. 497. 36 S. Ct. 
683. 60 L Ed. 1126 (1916); Simklns, Federal Practice 
(1934) § 186. The power of a territory to adopt by statute 
the practice under Subdivision (b) has been sustained. 
Walker v. Sew Mexico and Scmthem Pacific R. R., 166 
U. 8 693. 17 8. Ct. 421. 41 L. Ed. 837 (1897); Southwestern 
Brewery and Ice Co. v. Schmidt, 226 U. 8. 162, 33 8. Ct. 
68. 67 L. Ed. 170 (1912). 

Compare Wis Stat. (1935) §§270.27, 270.28 and 270 30; 
Green, A Sew Development in Jury Trial (1927), 13 A. 
B. A. J. 715; Morgan, A Brief History of Special Verdicts 
and Special Interrogatories, 1923, 32 Yale L. J. 676. 

The provisions of tJ. 8. C., Title 28, § 400 (3) (Declara- 
tory judgments authorized; procedure) permitting the 
submission of issues of fact to a jury are covered by this 
rule. 

Rule 50. — ^Motion for a Directed Verdict 

(a) When made: Effect. 

A party who moves for a directed verdict at the 
close of the evidence offered by an opponent may 
offer evidence In the event that the motion is not 
granted, without having reserved the right so to do 
and to the same extent as If the motion had not 
been made. A motion for a directed verdict which 
is not granted is not a waiver of trial by Jury even 
though all parties to the action have moved for 
directed verdicts. A motion for a directed verdict 
shall state the specific grounds therefor. 

(b) Reservation of decision on motion. 

Whenever a motion for a directed verdict made at 

the close of all the evidence is denied or for any 
reason is not granted, the court is deemed to have 
submitted the action to the Jury subject to a later 
determination of the legal questions raised by the 
motion. Within 10 days after the reception of a 
verdict, a party who has moved for a directed verdict 
may move to have the verdict and any Judgment 
entered thereon set aside and to have judgment 
entered in accordance with his motion for a di- 
rected verdict; or if a verdict was not returned such 
party, within 10 days after the Jury has been dis- 
charged, may move for Judgment in accordance with 
his motion for a directed verdict. A motion for a 
new trial may be Joined with this motion, or a new 


trial may be prayed for in the alternative. If a ver- 
dict was returned the court may allow the Judgment 
to stand or may reopen the Judgment and either 
order a new trial or direct the entry of Judgment as 
if the requested verdict had been directed. If no 
verdict was returned the court may direct the entry 
of Judgment as if the requested verdict had been 
directed or may order a new trial. 

Notes or Advisory Committee on Rules 

Sote to Subdivision (a). The present federal rule is 
changed to the extent that the formality of an express 
reservation of rights against waiver is no longer neces- 
sary. 86e Sampliner v. Motion Picture Patents Co., 264 
U. 8. 233, 41 8. Ot. 79. 65 L. Ed. 240 (1920); Vnion Indem- 
nity Co. v. United States, 74 F. 2d 646 (C. C. A. 6th. 1986). 
The requirement that specific grounds for the motion for 
a directed verdict must be stated settles a conflict in the 
federal cases. See Simkins/Federal Practice (1934) S 189. 

Sote to Subdivision (b). For comparable state prac- 
tice upheld under the conformity act, see Baltimore and 
Carolina Line v. Redman, 295 U. 6. 664, 65 8. Ct. 890, 79 
L. Ed 1636 (1936); compare Slocum v. Sew York Life Ins. 
Co., 228 U. 8. 364, 33 8. Ct. 623, 67 L. Ed. 879, Ann. Cas 
1914D. 1029 (1913). 

See Sorthem Ry. Co. v. Page, 274 U. 8. 66, 47 8. Ct. 491, 
71 L. Ed. 929 (1927). following the Massachusetts prac- 
tice of alternative verdicts, explained in Thorndike, Trial 
by Jury in United States Courts, 26 Harv. L. Rev. 732 
(1913) . See also Thayer, Judicial Administration, 63 U. of 
Pa. L. Rev. 686, 600-601, and note 32 (1915); 8cott, Trial 
by Jury and the Reform of Civil Procedure, 31 Harv. L. 
Rev. 669. 686 (1918); Comment. 34 Mich. L. Rev. 93, 98 
(1936). 

Rule 51. — ^Instructions to Jury: Objection 

At the close of the evidence or at such earlier time 
during the trial as the court reasonably directs, any 
party may file written requests that the court in- 
struct the jury on the law as set forth in the re- 
quests. The court shall inform counsel of its pro- 
posed action upon the requests prior to their argu- 
ments to the jury, but the court shall instruct the 
Jury after the arguments are completed. No party 
may assign as error the giving or the failure to give 
an instruction unless he objects thereto before the 
jury retires to consider its verdict, stating distinctly 
the matter to which he objects and the grounds of 
his objection. Opportunity shall be given to make 
the objection out of the hearing of the Jury. 

Notes op Advisory CoBomrsE on Rules 

8upreme Court Rule 8 requires exceptions to the charge 
of the court to the jury which shall distinctly state the 
several matters of law in the charge to which exception 
is taken. 8imilar provisions appear in the rules of the 
various Circuit Courts of Appeals. 

Rule 52. — ^Findings by the Court 
(a) Effect. 

In all actions tried upon the facts without a Jury, 
the court shall find the facts specially and state sep- 
arately its conclusions of law thereon and direct the 
entry of the appropriate Judgment; and in granting 
or refusing interlocutory injunctions the court shall 
similarly set forth the findings of fact and conclu- 
sions of law which constitute the grounds of its 
action. Requests for findings are not necessary for 
purposes of review. Findings of fact shall not be 
set aside unless clearly erroneous, and due regard 
shall be given to the opportunity of the trial court 
to Judge of the credibility of the witnesses. The 
findings of a master, to the extent that the court 
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adopts them, shall be considered as the findings of 
the court. 

O’) Amendment. 

Upon motion of a party made not later than 10 
days after entry of Judgment the court may amend 
its findings or make additional findings and may 
amend the Judgment accordingly. The motion may 
be made with a motion for a new trial pursuant to 
Rule 59. When findings of fact are made in actions 
tried by the court without a Jury, the question of the 
sufficiency of the evidence to support the, findings 
may thereafter be raised whether or not the party 
raising the question has made in the district court an 
objection to such findings or has made a motion to 
amend them or a motion for Judgment. 

Notes of Advzsort Combcitteb on Rules 

See Equity Rule 70^. as amended Nov. 25. 1935, (Find- 
ings of Fact and Conclusions of Law) and XJ. 8. C.. Title 
28, 8 764 (Opinion, findings, and conclusions in action 
agalzist United States) which are substantially continued 
In this rule. The provisions of U. S. C.. Title 28, 88 773 
(ITlal of Issues of fact; by court) and 876 (Review in cases 
tried without a Jury) are superseded in so far as they 
provide a different method of finding facts and a differ- 
ent method of appellate review. The rule stated in the 
third sentence of Subdivision (a) accords with the deci- 
sions on the scope of the review In modern federal equity 
practice. It Is applicable to all classes of findings In cases 
tried without a Jury whether the finding is of a fact con- 
cerning which there was conflict of testimony, or of a fact 
deduced or Inferred from uncontradicted testimony. See 
Silver King CoalitUm Mines Co. v. Silver King Consolidated 
Mining Co., 204 Fed. 166 (C. C. A. 8th. 1013) . cert. den. 229 

U. 8. 624. 33 8. Ct. 1061, 67 L. Ed. 1356 (1913); Warren v. 
Keep, 156 U. 8. 265, 15 8. Ct. 83, 30 L. Ed. 144 (1894) ; Furrer 

V. Ferris, 146 U. 8. 132, 12 8. Ct. 821. 36 L. Ed. 640 (1802); 
Tilghman v. Proctor, 126 U. 8. 136, 140, 8 8. Ct. 804, 31 
L. Ed. 664 (1888); Kimberly v. Arms, 129 U. S. 512. 524, 
9 8. Ct. 855, 32 L. Ed. 764 (1880) . Compare Kaeser & Blair, 
Inc., v. Merchants^ Ass*n, 64 F. 2d 576, 676 (C. C. A. 6th. 
1033); Dunn v. Trefry, 260 Fed. 147, 148 (C. C. A. 1st. 
1019). 

In the following states findings of fact are required In 
all cases tried without a Jury (waiver by the parties being 
permitted as indicated at the end of the listing) : Arkan- 
sas, Civ. Code (Crawford, 1034) 8 364; California, Code Civ. 
Proc. (Deerlng, 1037) 88 632, 634; Colorado. 1 Stat. Ann. 
(1036) Code Civ. Proc. 88 232, 291 (In actions before ref- 
erees or for possession of and damages to land) ; Connec- 
ticut. Oen. Stats. 88 5660. 5664; Idaho, 1 Code Ann. (1932) 
88 7-302 through 7-305; Massachusetts (equity cases), 2 
Oen. Laws (Ter. Ed., 1932) ch. 214, 8 23; Minnesota, 2 Stat. 
(Mason, 1027) 8 9311; Nevada. 4 Comp. Laws (Hillyer, 
1929) 8 8788-8784; New Jersey, 8up. Ct. Rule 113, 2 N. J. 
Misc. 1107, 1280 (1024); New Mexico, Stat. Ann. (Court- 
right. 1020) 8 105^13; North Carolina. Code (1936) 8 660; 
North Dakota, 2 Comp. Laws Ann. (1918) 8 7641; Oregon, 
2 Code Ann. (1030) 8 2-602; South Carolina, Code (Michle, 
1932) 8 640; South Dakota. 1 Comp. Laws (1020) 88 2626- 
2626; Utah. Rev. Stat. Ann. (1033 ) 8 104-26-2. 104-26-3; 
Vermont (where Jury trial waived). Pub. Laws (1033) 

8 2060; Washington. 2 Rev. Stat. Ann. (Remington. 1032) 

§ 367; Wisconsin, Stat. (1086) 8 270.33. The parties may 
waive this requirement for findings in California, Idaho, 
North Dakota, Nevada, New Mexico, Utah, and South Da- 
kota. 

In the following states the review of findings of fact In 
all non-jury oases, including Jury waived oases. Is assimi- 
lated to the equity review: Alabama, Code Ann. (Michle, 
1928) 88 0408, 8590; California. Code Civ. Proc. (Deerlng, 
1037) 8 956a; but see 20 Calif. Law Rev. 171 (1032); Colo- 
rado. Johnson v. Kountze, 21 Colo. 486, 43 Pac. 446 (1895), 
semble; minols, Baker v. Hinrioks, 869 lU. 188, 194 N. E. 
264 (1984), Weininger v. Metropolitan Fire Ins. Co., 360 
ni. 684. 105 N. E. 420, 08 A. L. R. 160 (1036) ; Minnesota. 
State Bank of Oibbon v. Walter, 167 Minn. 37, 38, 208 N. W. 
428 (1026). Waldron V. Page, 191 Minn. 802, 258 N. W. 894 


(1934); New Jersey, N. J. Comp. Stat. (2 Cum. Supp. 1011- 
1024) Title 163, 8 303,* as interpreted In Bussp v. Hatch, 
05 N. J. L. 56, 111 A, 546 (1020); New York, York Mort- 
gage Corporation v. Clotar Const, Corp., 254 N. Y. 128, 138, 
172 N. B. 266 (1030); North Dakota, Comp. Laws Ann. 
(1918) 8 7846, as amended by N. D. Laws 1083, ch. 208, 
Milnor Holding Co. v. Holt, 63 N. D. 362, 370, 248 N. W. 316 
(1933); Oklahoma, Wichita Mining and Improvement Co. 
V. Hale, 20 Okla. 169, 167, 04 Pac. 630 (1008); South Da- 
kota. Randall v. Burk Township, 4 S. D. 337, 57 N. W. 4 
(1803); Texas. Custard v. Flowers, 14 S. W. 2d 100 (1020); 
Utah. Rev. Stat. Ann. (1933) 8 104-41-5; Vermont, Roberge 
V. Troy, 106 Vt. 134, 163 Atl. 770 (1933); Washington, 2 
Rev. Stat. Ann. (Remington, 1032) 88 309-316; McCuUough 
V. Puget Sound Realty Associates, 76 Wash. 700, 136 Pac. 
1146 (1913), but see Cornwall v. Anderson, 85 Wash. 369, 
148 Pac. 1 (1016); West Virginia, Kinsey v. Carr, 60 W. Va. 
440, 56 S. E. 1004 (1006), semble; Wisconsin. Stat. (1935) 
8 261.00; Campbell v. Sutliff, 193 Wis. 370, 214 N. W. 374 
(1027), Gessler v. Erwin Co., 182 Wis. 316, 103 N. W. 368 
(1024). 

For examples of an assimilation of the review of find- 
ings of fact In cases tried without a Jury to the review at 
law as made in several states, see Clark and Stone. Review 
of Findings of Fact, 4 U. of Chi. L. Rev. 100, 215 (1037). 

• 1 N. J. Rev. Stat. (1037) 2:27-241, 2:27-363. 

Rule 53. — ^Masters 

(a) Appointment and compensation. 

Each district court with the concurrence of a ma- 
jority of all the Judges thereof may appoint one or 
more standing masters for its district, and the court 
in which any action is pending may appoint a special 
master therein. As used in these rules the word 
“master” includes a referee, an auditor, and an ex- 
aminer. The compensation to be allowed to a mas- 
ter shall be fixed by the court, and shall be charged 
upon such of the parties or paid out of any fund or 
subject matter of the action, which is in the custody 
and control of the court as the court may direct. 
The master shall not retain his report as security for 
his compensation; but when the party ordered to pay 
the compensation allowed by the court does not pay 
It after notice and within the time prescribed by the 
court, the master is entitled to a writ of execution 
against the delinquent party. 

(b) Reference. 

A reference to a master shall be the exception and 
not the rule. In actions to be tried by a Jury, a ref- 
erence shall be made only when the issues are com- 
plicated; in actions to be tried without a Jury, save 
in matters of account, a reference shall be made only 
upon a showing that some exceptional condition 
requires it. 

(c) Powers. 

The order of reference to the master may specify 
or limit his powers and may direct him to report 
only upon particular issues or to do or perform par- 
ticular acts or to receive and report evidence only 
and may fix the time and place for beginning and 
closing the hearings and for the filing of the master’s 
report. Subject to the specifications and limitations 
stated in the order, the master has and shall exer- 
cise the power to regulate all proceedings In every 
hearing before him and to do all acts and take all 
measures necessary or proper for the efficient per- 
formance of his duties under the order. He may 
require the production before him of evidence upon 
all matters embraced In the reference, including the 
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production of all books, papers, vouchers, documents, 
and writings applicable thereto. He may rule upon 
the admissibility of evidence unless otherwise di- 
rected by the order of reference and has the author- 
ity to put witnesses on oath and may himself ex- 
amine them and may call the parties to the action 
and examine them upon oath. When a party so 
requests, the master shall make a record of the evi- 
dence offered and excluded in the same manner and 
subject to the same limitations as provided in Rule 
43 (c) for a court sitting without a Jury. 

(d) Proceedings. 

(1) Meetings. When a reference is made, the 
clerk shall forthwith furnish the master with a copy 
of the order of reference. Upon receipt thereof \m- 
less the order of reference otherwise provides, the 
master shall forthwith set a time and place for the 
first meeting of the parties or their attorneys to be 
held within 20 days after the date of the order of 
reference and shall notify the parties or their at- 
torneys. It is the duty of the master to proceed with 
all reasonable diligence. Either party, on notice to 
the parties and master, may apply to the court for 
an order requiring the master to speed the proceed- 
ings and to make his report. If a party fails to ap- 
pear at the time and place appointed, the master 
may proceed ex parte or, in his discretion, adjourn 
the proceedings to a future day, giving notice to the 
absent party of the adjournment. 

(2) Witnesses. The parties may procure the at- 
tendance of witnesses before the master by the 
issuance and service of subpoenas as provided in 
Rule 45. If without adequate excuse a witness fails 
to appear or give evidence, he may be pimished as 
for a contempt and be subjected to the consequences, 
penalties, and remedies provided in Rules 37 and 45. 

(3) Statement of Accounts. When matters of ac- 
counting are in issue before the master, he may 
prescribe the form in which the accounts shall be 
submitted and in any proper case may require or 
receive in evidence a statement by a certified public 
accountant who is called as a witness. Upon objec- 
tion of a party to any of the items thus submitted 
or upon a showing that the form of statement is in- 
sufficient, the master may require a different form 
of statement to be furnished, or the accounts or 
specific items thereof to be proved by oral examina- 
tion of the accounting parties or upon written in- 
terrogatories or in such other manner as he directs. 

(c) Report. 

(1) Contents and Filing. The master shall pre- 
pare a report upon the matters submitted to him by 
the order of reference and, if required to make find- 
ings of fact and conclusions of law, he shall set them 
forth In the report. He shall file the report with 
the clerk of the court and in an action to be tried 
without a Jury, unless otherwise directed by the 
order of reference, shall file with it a transcript of 
the proceedings and of the evidence and the original 
exhibits. The clerk shall forthwith mail to all par- 
ties notice of the filing. 

(2) In Non-Jury Actions. In an action to be 
tried without a Jury the court shall accept the mas- 
ter’s findings of fact unless clearly erroneous. With- 


in 10 days after being served with notice of the filing 
of the report any party may serve written objections 
thereto upon the other parties. Application to the 
court for action upon the report and upon objec- 
tions thereto shall be by motion and upon notice as 
prescribed in Rule 6 (d). The court after hearing 
may adopt the report or may modify it or may reject 
it in whole or in part or may receive further evidence 
or may recommit it with instructions. 

(3) In Jury Actions. In an action to be tried by a 
Jury the master shall not be directed to report the 
evidence. His findings upon the issues submitted to 
him are admissible as evidence of the matters found 
and may be read to the Jury, subject to the ruling 
of the court upon any objections in point of law 
which may be made to the report. 

(4) Stipulation as to Findings. The effect of a 
master’s report is the same whether or not the 
parties have consented to the reference; but, when 
the parties stipulate that a master’s findings of fact 
shall be final, only questions of law arising upon the 
report shall thereafter be considered. 

(5) Draft Report. Before filing his report a mas- 
ter may submit a draft thereof to counsel for all 
parties for the purpose of receiving their suggestions. 

Notss of Advisort Committeb on Rules 

Note to Subdivision (a). This is a modification of 
Equity Rule 68 (Appointment and Compensation of 
Masters). 

Note to Subdivision (b). This is substantially the 
first sentence of Equity Rule 59 (Reference to Master — 
Exceptional, Not Usual) extended to actions formerly 
legal. See Ex parte Peterson, 253 U. 8. 300. 40 8. Ct. 643, 
64 L. Ed. 919 (1920). 

Note to SubdirHsion (c). This is Equity Rules 62 
(Powers of Master) and 65 (Claimants Before Master Ex- 
aminable by Him) with slight modifications. Compare 
Equity Rules 49 (Evidence Taken Before Examiners, Etc.) 
and 51 (Evidence Taken Before Examiners. Eltc.). 

Note to SubdirHsion (d). (1) This is substantially a 

combination of the second sentence of Equity Rule 59 
(Reference to Master — ^Exceptional. Not Usual) and Equity 
Rule 60 (Proceedings Before Master). Compare Equity 
Rule 53 (Notice of Taking Testimony Before Examiner, 
Etc.). 

(2) This Is substantially Equity Rule 52 (Attendance of 
Witnesses Before Commissioner, Master, or Examiner). 

(3) This is substantially Equity RiUe 63 (Form of 
Accounts Before Master). 

Note to Subdivision (e). This contains the substance 
of Equity Rules 61 (Master's Report — ^Documents Identi- 
fied but not Set Forth), 61^ (Master’s Report — ^Pre- 
sumption as to Correctness — ^Review), and 66 (Rettirn of 
Master's Report — ^Exceptions — Hearing) , with modifica- 
tions as to the form and effect of the report and for 
inclusion of reports by auditors, referees, and examiners, 
and references in actions formerly legal. Compare Equity 
Rules 49 (Evidence Taken Before Examiners, Etc.) and 
67 (Costs on Exceptions to Master’s Report) . See Camden 
V. Stuart, 144 U. 6. 104, 12 S. Ct. 585, 36 L. Ed. 363 (1802); 
Ex parte Peterson, 253 U. 8. 800, 40 S. Ct. 543, 64 L. Ed. 
919 (1930). 

Vn.-— JUDGMENT 
Rule 54.— Judgments; Costs 
(a) Definition; Form. 

’’Judgment” as used in these rules Includes a 
decree and any order from which an appeal lies. 
A Judgment shall not contain a recital of pleadings, 
the report of a master, or the record of prior 
proceedings. 
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(b) Judgment at Tarions stages. 

When more than one claim for relief is presented 
in an action, the court at any stage, upon a deter- 
mination of the Issues material to a particular claim 
and all counterclaims arising out of the transaction 
or occurrence which is the subject matter of the 
claim, may enter a Judgment disposing of such 
claim. The judgment shall terminate the action 
with respect to the claim so disposed of and the 
action shall proceed as to the remaining claims, 
m case a separate judgment Is so entered, the court 
by order may stay its enforcement until the enter- 
ing of a subsequent judgment or judgments and may 
prescribe such conditions as are necessary to secure 
the benefit thereof to the party in whose favor the 
judgment Is entered. 

(c) Demand for judgment. 

A judgment by default shall not be different in 
kind from or exceed In amount that prayed for in 
the demand for judgment. Except as to a party 
against whom a judgment Is entered by default, 
every final judgment shall grant the relief to which 
the party in whose favor It Is rendered is entitled, 
even If the party has not demanded such relief in 
his pleadings. 

(d) Costs. 

Except when express provision therefor Is made 
either in a statute of the United States or In these 
rules, costs shall be allowed as of course to the 
prevailing party unless the court otherwise directs; 
but costs against the United States, its ofQcers, and 
agencies shall be imposed only to the extent per- 
mitted by law. Costs may be taxed by the clerk on 
one day's notice. On motion served within 6 days 
thereafter, the action of the clerk may be reviewed 
by the court. 

Notes of Advisory Committee on Rxtles 

Note to Subdivision (a). The second sentence Is de- 
rived substantially from Equity Rule 71 (Form of Decree) . 

Note to Subdivision (b). This provides for the sepa- 
rate Judgment of equity and code practice. See Wls. Stat. 
(1935) S 270.54; Compare N. Y. C. P. A. (1937) § 476. 

Note to Subdivision (c) . For the limitation on default 
contained In the first sentence, see 2 N. D. CJomp. Laws 
A nn. (1913) 5 7680; N. Y. C. P. A. (1937) § 479. Compare 
English Rules Under the Judicature Act (The Annual 
Practice, 1937) O. 18, r. r. 8-12. The remainder Is a usual 
code provision. It makes dear that a Judgment should 
give the relief to which a party Is entitled, regardless of 
whether it is legal or equitable or both. This necessarily 
includes the deficiency Judgment In foredosure cases 
formerly provided for by Equity Rule 10 (Decree for 
Deficiency In Foreclosures, Etc.) . 

Note to Subdivision (d). For the present rule In com- 
mon law actions, see Ex parte Peterson, 253 U. B. 800, 
40 8. Ot 543, 64 L. Ed. 919 (1920); Pajme, Costs in Com^ 
mon Law Actions in the Federal Courts (1935). 21 Va. L. 
Rev. 397. 

The provisions as to costs In actions In forma pauperis 
contained In U. 8. C., Title 28, §$ 832-836 are unaffected 
by this rule. Other sections of U. 8. C., Title 28, which 
are unaffected by this rule are: SS815 (Costs; plaintiff 
not entitled to, when), 821 (Costs; Infringement of pat- 
ent; disclaimer), 825 (Costs; several actions), 829 (Costs; 
attorney liable for, when), and 830 (Costs; bill of; 
taxation) . 

The provisions of the following and similar statutes ae 
to costs against the United States and its officers and 
agendes are specifically continued; 

U. 8. C.. Title 16, S$ 77v (a), 78aa, 79y (Securities and 
Exchange Commission) 


U. 8. C., Title 16, fi 826p (Federal Power Commission) 

U. 8. C., Title 26, §§ 1569 (d) and 1645 (d) (Internal 
revenue actions) 

U. 8. C., Title 26, § 1670 (b) (2) (Reimbursement of 
costs of recovery against revenue officers) 

U. 8. C., Title 28, § 817 (Internal revenue actions) 

U. 8. C., Title 28, § 836 (United States — actions in forma 
pauperis) 

U. 8. C., Title 28, § 842 (Actions against revenue officers) 
U. 8. C., Title 28, II 870 (United States — In certain cases) 
U. 8. C., Title 28, 5 906 (United States — ^foredosure ac- 
tions) 

U. 8. C., Title 47. S 401 (Communications Commission) 
The provisions of the following and similar statutes as 
to costs are unaffected: 

U. 8 . C., Title 7. S 210 (f) (Actions for damages based 
on an order of the Secretary of Agriculture under 
Stockyards Act) 

U. 8 . C., Title 7, § 499g (c) (Appeals from reparations 
orders of Secretary of Agriculture under Perishable 
Commodities Act) 

U. 8. C., Title 8, § 45 (Action against district attomejrs 
In certain cases) 

U. 8. C., Title 16, § 15 (Actions for injuries due to viola- 
tion of antitrust laws) 

U. 8 . C., Title 16, 9 72 (Actions for violation of law for- 
bidding Importation or sale of articles at less than 
market value or wholesale prices) 

U. 8. C., Title 16, § 77k (Actions by persons acquiring 
securities reg;istered with imtrue statements under 
Securities Act of 1933) 

U. 8. C., Title 15, § 781 (e) (Certain actions under the 
Securities Exchange Act of 1934) 

U. 8. C , Title 16, 9 78r (Similar to 781 (e) ) 

U. 8. C., Title 16, 9 96 (Infringement of trade-mark — 
damages) 

U. 8. C., Title 15, 9 99 (Infringement of trade-mark — 
injunctions) 

U. 8. C., Title 15, 9 124 (Infringement of trade-mark- 
damages) 

U. 8. C., Title 19, § 274 (Certain actions under customs 
law) 

U. 8. C., Title 30. § 32 (Action to determine right to 
possession of mineral lands In certain cases) 

U. 8. C., Title 31, §§ 232 and 234 (Action for making 
false claims upon United States) 

U. 8. C., Title 33. § 926 (Actions under Harbor Workers’ 
Compensation Act) 

U. 8 C., Title 35, § 67 (Infringement of patent— dam- 
ages) 

U. 8. C., Title 35, § 69 (Infringement of patent — ^pleading 
and proof) 

U. 8 C.. Title 36, § 71 (Infringement of patent — ^when 
specification too broad) 

U. S. C., Title 46, § 163p (Actions for non-compliance 
with an order of National R. R. Adjustment Board 
for payment of money) 

U. 8. C., Title 46, 9 38 (Action for penalty for failure to 
register vessel) 

U. 8. C., Title 46, § 829 (Action based on non-compliance 
with an order of Maritime Commission for payment 
of money) 

U. 8. C., Title 46, 9 941 (Certain actions under Ship 
Mortgage Act) 

U. 8 . C., Title 46, 9 1227 (Actions for damages for vio- 
lation of certain provisions of the Merchant Marine 
Act, 1936) 

U. 8. C., Title 47, § 206 (Actions for certain violations of 
Communications Act of 1934) 

U. 8. C., Title 49, 9 16 (2) (Action based on non-com- 
pliance with an order of I. C. C. for payment of 
money) 

Rule 55. — ^Default 

(a) Entry. 

When a party against whom a Judgment for af- 
firmative relief is sought has failed to plead or 
otherwise defend as provided by these rules and 
that fact is made to appear by affidavit or otherwise, 
the derk shall enter his default. 
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(b) Judgment. 

Judgment by default may be entered as follows: 

(1) By the Clerk, When the plaintiff’s claim 
against a defendant is for a sum certain or for a 
sum which can by computation be made certain, the 
clerk upon request of the plaintiff and upon affidavit 
of the amount due shall enter Judgment for that 
amount and costs against the defendant, if he has 
been defaulted for failure to appear and if he is not 
an infant or incompetent person. 

(2) By the Coart, In all other cases the party 
entitled to a Judgment by default shall apply to the 
court therefor; but no Judgment by default shall be 
entered against an infant or incompetent person un- 
less represented in the action by a general guardian, 
committee, conservator, or other such representative 
who has appeared therein. If the party against 
whom Judgment by default is sought has appeared in 
the action, he (or, if appearing by representative, 
his representative) shall be served with written 
notice of the application for Judgment at least 3 days 
prior to the hearing on such application. If, in 
order to enable the court to enter Judgment or to 
carry it into effect, it Is necessary to take an ac- 
count or to determine the amount of damages or to 
establish the truth of any averment by evidence or 
to make an investigation of any other matter, the 
court may conduct such hearings or order such ref- 
erences as it deems necessary and proper and shall 
accord a right of trial by Jury to the parties when and 
as required by any statute of the United States. 

(c) Setting aside default. 

For good cause shown the court may set aside an 
entry of default and, if a judgment by default has 
been entered, may likewise set it aside in accordance 
with Rule 60 (b) . 

<d) Plaintiffs, counterclaimants, cross-claimants. 

The provisions of this rule apply whether the 
party entitled to the Judgment by default is a plain- 
tiff, a third-party plaintiff, or a party who has 
pleaded a cross-claim or counterclaim. In all cases a 
Judgment by default is subject to the limitations 
of Rule 54 (c). 

(e) Judgment against the United States. 

No Judgment by default shall be entered against 
the United States or an officer or agency thereof 
unless the claimant establishes his claim or right to 
relief by evidence satisfactory to the court. 

Notbs of Advisobt CoMMirnn on Rules 

This represents the Joining of the equity decree pro 
confesso (Equity Rules 12 (Issue of Subpoena — ^Tlme for 
Answer), 16 (Defendant to Answer — ^Default — ^Decree Pro 
Confeaao), 17 (Decree Pro Confesso to be Followed by 
Final Decree — Betting Aside Default), 29 (Defenses — How 
Presented), 81 (Reply — ^When Required — ^When Cause 
at Issue)) and the Judgment by default now governed 
by U. S. O., Title 28, $ 724 (Conformity act). For dis- 
missal of an action for failure to comply with these rules 
or any order of the court, see Rule 41 (b) . 

Note to Subdivision (a). The provision for the entry 
of default comes from the Massachusetts practice. 2 Mass. 
Oen. Laws (Ter. Ed., 1932) ch. 231, § 67. For affidavit of 
default, see 2 Minn. Stat. (Mason, 1927) $ 9256. 

Note to Subdivision (b). The provision in paragraph 
(1) for the entry of Jud^ent by the clerk when plain- 
tiff claims a stun certain is found in the N. Y. O. P. A. 
(1937) S486, in Calif. Code Civ. Proc. (Deering, 1937) 


§585 (1), and in Conn. Practice Book (1934) §47. For 
provisions similar to paragraph (2), compare Calif. Code. 
supra, § 586 (2); N. Y. C. P. A. (1937) §490; 2 Minn. 
Stat. (Mason, 1927) §9256 (3); 2 Wash. Rev. Stat. Ann. 
(Remington, 1932) § 411 (2). V. 8. C., Title 28, § 785 
(Action to recover forfeiture in bond) and similar stat- 
utes are preserved by the last clause of paragraph (2). 

Note to Subdivision (e). This restates substantiaUy 
the last clause of U. 8. C., Title 28, § 763 (Action against 
the United States under the Tucker Act). As this rule 
governs in all actions against the United States. U. 8. C., 
Title 28. § 45 (Practice and procedure in certain cases 
under the interstate comxperce laws) and similar statutes 
are modified in so far as they contain anything incon- 
sistent therewith. 

Rule 56. — Summary Judgbcent 

(a) For claimant. 

A party seeking to recover upon a claim, coimter- 
claim, or cross-claim or to obtain a declaratory 
Judgment may, at any time after the pleading in 
answer thereto has been served, move with or with- 
out supporting affidavits for a summary Judgment in 
his favor upon all or any part thereof. 

(b) For defending party. 

A party against whom a claim, counterclaim, or 
cross-claim is asserted or a declaratory Judgment is 
sought may, at any time, move with or without sup- 
porting affidavits for a summary Judgment in his 
favor as to all or any part thereof. 

(c) Motion and proceedings thereon. 

The motion shall be served at least 10 days before 
the time specified for the hearing. The adverse 
party prior to the day of hearing may serve opposing 
affidavits. The Jud^ent sought shall be rendered 
forthwith if the pleadings, depositions, and admis- 
sions on file, together with the affidavits, if any, 
show that, except as to the amount of damages, 
there is no genuine issue as to any material fact and 
that the moving party is entitled to a Judgment as 
a matter of law. 

(d) Case not fully adjudicated on motion. 

If on motion imder this rule Judgment is not 
rendered upon the whole case or for all the relief 
asked and a trial is necessary, the court at the hear- 
ing of the motion, by examining the pleadings and 
the evidence before it and by interrogating counsel, 
shall if practicable ascertain what material facts 
exist without substantial controversy and what ma- 
terial facts are actually and in good faith contro- 
verted. It shall thereupon make an order specify- 
ing the facts that appear without substantial con- 
troversy, including the extent to which the amount 
of damages or other relief is not in controversy, and 
directing such further proceedings in the action as 
are just. Upon the trial of the action the facts so 
specified shall be deemed established, and the trial 
shall be conducted accordingly. 

(e) Form of affidavits; further testimony. 

Supporting and opposing affidavits shall be made 

on personal knowledge, shall set forth such facts as 
would be admissible in evidence, and shall show 
affirmatively that the affiant is competent to testify 
to the matters stated therein. Sworn or certified 
copies of all papers or parts thereof referred to in 
an affidavit shall be attached thereto or served 
therewith. The court may permit affidavits to be 
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supplemented or opposed by depositions or by fur- 
ther affidavits. 

(f) When affidavits are unavailable. 

Should it appear from the affidavits of a party 
opposing the motion that he cannot for reasons 
stated present by affidavit facts essential to justify 
his opposition, the court may refuse the application 
for Judgment or may order a continuance to permit 
affidavits to be obtained or depositions to be taken 
or discovery to be had or may make such other order 
as is just. 

(g) Affidavits made in bad faith. 

Should it appear to the satisfaction of the court at 
any time that any of the affidavits presented pursu- 
ant to this rule are presented in bad faith or solely 
for the purpose of delay, the court shall forthwith 
order the party employing them to pay to the other 
party the amount of the reasonable expenses which 
the filing of the affidavits caused him to incur, in- 
cluding reasonable attorney’s fees, and any offend- 
ing party or attorney may be adjudged guilty of 
contempt. 

Notbb or AxmsoRT CoMMTrnoE ok Bulbs 

This rule is applicable to all actions, including those 
against the United States or an officer or agency thereof. 

Summary Judgment procedure is a method for promptly 
disposing of actions in which there Is no genuine Issue 
as to any material fact. It has been extensively used 
In England for more than 60 years and has been adopted 
In a number of American states. New York for example, 
has made great use of it. During the first nine years 
after Its adoption there, the records of New York county 
alone show 5,600 applications for summary Judgments. 
Report of the Commission on the Administration of Jus- 
tice in New York State (1934). p. 383. See also Third 
Annual Report of the Judicial Gouncll of the State of 
New York (1937), p. 30. 

In England It was first employed only in cases of liqui- 
dated claims, but there has been a steady enlargement of 
the scope of the remedy until It Is now used In actions to 
recover land or chattels and In all other actions at law, 
for liquidated or unliquidated claims, except for a few 
designated torts and breach of promise of marriage. Eng- 
lish Rules Under the Judicature Act (The Annual Prac- 
tice, 1937) O. 3, r. 6: Orders 14. 14A, and 16; see also O. 32. 
r. 6, authorizing an application for Judgment at any time 
upon admissions. In Michigan (3 Cknnp. Laws (1929) 
§ 14260) and Illinois (Ul. Rev. Stat. (1937) ch. 110. $S 181, 
269.16, 269.16), It Is not limited to liquidated demands. 
New York (N. Y. B. C. P. (1937) Rule 113; see also Rule 
107) has brought so many classes of actions under the 
operation of the rule that the Commission on Admin- 
istration of Justice In New York State (1934) recom- 
mend that all restrictions be removed and that the rem- 
edy be available “In any action” (p. 287). For the 
history and nature of the summary Judgment procedure 
and citations of state statutes, see Clark and Samenow, 
The Summary Judgment (1929), 38 Yale L. J. 423. 

Note to Subdivision (d). See Rule 16 (Pre-TVlal Pro- 
cedure; Formulating Issues) and the Note thereto. 

Note to Subdivisions (e) and (/) . Ihese are similar to 
rules In Michigan. Mich. Court Rules Ann. (Searl. 1938) 
Rule 30. 

Rule 57.— Dxclaratoby Judgments 

The procedure for obtaining a declaratory judg- 
ment pursuant to Section 274 (d) of the Judicial 
Code, as amended, U. 8. C., Title 28, S 400, shall be 
in accordance with these rules, and the right to 
trial by Jury may be demanded under the circum- 
stances and in the manner provided in Rules 38 and 
39. The existence of another adequate remedy does 


not preclude a judgment for declaratory relief in 
cases where it is appropriate. The court may order 
a speedy hearing of an action for a declaratory Judg- 
ment and may advance it on the calendar. 

Notbb or Advibort CoicMirrRE ok Rulbb 

The fact that a declaratory Judgment may be granted 
“whether or not further relief Is or could be prayed” indi- 
cates that declaratory relief Is alternative or cumulative 
and not exclusive or extraordinary. A declaratory Judg- 
ment Is appropriate when it will “terminate the con- 
troversy” giving rise to the proceeding. Inasmuch as it 
often Involves only an issue of law on undisputed or 
relatively undisputed facts, it operates frequently as a 
summary proceeding. Justifying docketing the case for 
early hearing as on a motion, as provided for In Cali- 
fornia (Code Civ. Proc. (Deerlng, 1937) ( 1062a). Michi- 
gan (3 Comp. Laws (1929) ( 13904), and Kentucky (Codes 
(CarroU, 1932) Civ. Pract. (639ar^). 

The “controversy” must necessarily be “cd a Justiciable 
nature, thus excluding an advisory decree upon a hypo- 
thetical state of facts.” Ashwander v. Tennessee Valley 
Authority, 297 U. 8. 288. 826. 66 S. Ct. 466. 473. 80 L. Ed. 
688, 699 (1936). The existence or nonexistence of any 
right, duty, power, liability, privilege, disability, or Im- 
munity or of any fact upon which such legal relations 
depend, or of a status, may be declared. The petitioner 
must have a practical Interest in the declaration sought 
and all parties having an interest therein or adversely 
affected must be made parties or be cited. A declaration 
may not be rendered If a special statutory proceeding has 
been provided for the adjudication of some special type 
of case, but general ordinary or extraordinary legal reme- 
dies. whether regulated by statute or not, are not deemed 
special statutory proceedings. 

When declaratory relief will not be effective in settling 
the controversy, the court may decline to grant It. But 
the fact that another remedy would be equally effective 
affords no ground for declining declaratory relief. The 
demand for relief shall state with precision the declara- 
tory Judgment desired, to which may be Joined a demand 
for coercive relief, cumulatively or In the alternative; but 
when coercive relief only Is sought but Is deemed un- 
grantable or Inappropriate, the court may sua sponte. If It 
serves a useful purpose, grant instead a declaraticoi of 
rights. Hasselbring v. Koepke, 263 Mich. 466. 248 N. W. 
869, 93 A. L. R. 1170 (1933). Written Instruments, In- 
cluding ordinances and statutes, may be construed before 
or after breach at the petition of a properly Interested 
party, process being served on the private parties or public 
officials Interested. In other respects the Uniform De- 
claratory Judgment Act affords a guide to the scope and 
function of the Federal act. Compare JEtna Life Insur- 
ance Co. V. Haworth, 300 U. S. 227, 67 8. Ct. 461, 81 L. Ed. 
617, 108 A. L. R. 1000 (1937); Nashville, Chattanooga A 
St. Louis Ry. V. Wallace, 288 U. 8. 249, 63 8. Ct. 345, 77 
L. Ed. 730, 87 A. L. R. 1191 (1933); Gully, Tax Collector v. 
Interstate Natural Gas Co., 82 P. 2d 145 (C. C. A. 6th, 
1936); Ohio Casualty Ins. Co. v. Plummer, 18 F. 8upp. 
169 (8. D. Tex., 1935); Borchard, Declaratory Judgments 
(1934), passim. 

Rule 58. — ^Entry of Judgment 

Unless the court otherwise directs. Judgment upon 
the verdict of a Jury shall be entered forthwith by 
the clerk; but the court shall direct the appropriate 
Judgment to be entered upon a special verdict or 
upon a general verdict accompanied by answers to 
interrogatories returned by a jury pursuant to Rule 
49. When the court directs the entry of a judgment 
that a party recover only money or costs or that 
there be no recovery, the clerk shall enter judgment 
forthwith upon receipt by him of the direction; but 
when the court directs entry of judgment for other 
relief, the Judge shall promptly settle or approve 
the form of the Judgment and direct that it be en- 
tered by the clerk. TTie notation of a Judgment in 



Page 2645 


TTTLE 28^-JUDICZAL CODE AKD JUDICIARY 


Ride 60 


the dvll docket as iwovided by Rule 70 (a) consti- 
tutes the entry of the Judgment: and the Judgment 
is not effective before such ^try. 

Notsb of Aovibort Oommixtbb on Rttlbs 
See Wl 3 . Stat. (1086) i 270^1 (Judgment entered forth- 
with on verdict of jury unless otherwise ordered) , f 270.66 
(where trial is by the court, entered by direction of the 
court), S 270.63 (entered by clerk on Judgment on ad- 
mitted claim for money). Compare 1 Idaho Code Ann. 
(1982) i 7->1101, and 4 Mont. Rev. Codes Ann. (1036) 

1 0408, which provide that Judgment In Jury cases be 
entered by clerk within 24 hours after verdict unless 
court otherwise directs. Conn. Practice Book (1984) i 200, 
provides that all Judgments shall be entered within one 
week after rendition. In some States such as Washington, 

2 Rev. Stat. Ann. (Remington, 1932) S 431, In Jury cases 
the Judgment is entered two days after the return of 
verdict to give time for making motion for new trial; 

8 435 (ibid.), provides that all Judgments shall be entered 
by the clerk, subject to the court’s direction. 

Rxtle 59. — ^New Trials 

(a) Grounds. 

A new trial may be granted to all or any of the 
parties and on all or part of the Issues (1) in an 
action in which there has been a trial by jury, for 
any of the reasons for which new trials have here- 
tofore been granted in actions at law in the courts 
of the United States; and (2) in an action tried 
without a Jury, for any of the reasons for which re- 
hearings have heretofore been granted in suits in 
equity in the courts of the United States. On a mo- 
tion for a new trial in an action tried without a Jury, 
the court may open the Judgment if one has been 
entered, take additional testimony, amend findings 
of fact and conclusions of law or make new findings 
and conclusions, and direct the entry of a new 
Judgment. 

(b) Time for motion. 

A motion for a new trial shall be served not lawr 
than 10 days after the entry of the Judgment, except 
that a motion for a new trial on the ground of newly 
discovered evidence may be made after the expira- 
tion of such period and before the expiration of the 
time for appeal, with leave of court obtained on 
notice and hearing and on a showing of due dili- 
gence. 

(c) Time for serving affidavits. 

When a motion for new trial is based upon affi- 
davits they shall be served with the motion. The 
opposing party has 10 days after such service within 
which to serve opposing affidavits, which period may 
be extended for an additional period not exceeding 
20 days either by the court for good cause shown or 
by the parties by written stipulation. The court may 
permit reply affidavits. 

(d) On initiative of court. 

Not later than 10 days after entry of Judgment the 
court of its own initiative may order a new trial for 
any reason for which it might have granted a new 
trial on motion of a party, and in the order shall 
specify the grounds therefor. 

Notes or Advisobt C?ommittbb on Rules 

This rule represents an amalgamation of the petition 
for rehearing of Equity Rule 69 (Petition for Rehearing) 
and the motion for new trial of U. S. C., Title 28, 8 391 


(New trials: harmless error), made in the U^t of the 
experience and provision of the code States. Oompare 
Calif. Code Oiv. Proc. (Deering. 1937) 88 656*663a. U. 8. 0.. 
Title 28, 8 391 (New trials; harmless error) is thus sub- 
stantially oontinued in this rule. U. 8. C., Title 28, 8 840 
(Executions; stay on conditions) is modified insofar as it 
contains time provisions inconsistent with Subdivision 
(b) . For the effect of the motion for new trial upon the 
time for taking an appeal see Morse v. United States, 270 
U. 8. 161, 46 8. Ct. 241, 70 L. Ed. 518 (1026) ; Aspen Mining 
and Smelting Co. v. BiUings, 150 U. 8. 81, 14 6. Ot. 4, 37 
L. Ed. 986 (1893). 

For partial new trials which are permissible under Sub- 
division (a) , see Gasoline Products Co., Inc., v. Champlin 
Refining Co., 283 U. 8. 494, 61 8. Ct. 513, 75 L. Ed. 1188 
(1931); Schuerhole v. Roach, 68 F. 2d 82 (C. C. A. 4th, 
1932) : Simmons v. Fish, 210 Mass. 563, 97 N. E. 102, Ann. 
Cas. 1912D. 688 (1912) (sustaining and recommending the 
practice and citing Federal cases and cases in accord from 
about sixteen States and contra from three States) . The 
procedure in several States provides specifically for partial 
new trials. Arlz. Rev. Code Ann. (Struckmeyer, 1928) 

8 3852; Calif. Code Civ. Proc. (Deering. 1937) 88 657. 662; 
lU. Rev. Stat. (1937) ch. 110. 8 216 (par. (f)); Md. Ann. 
Code (Bagby, 1924) Art. 6, 88 25. 26; Mich. Court Rules 
Ann. (Searl, 1933) Rule 47. 8 2; Miss. Sup. Ct. Rule 12. 
161 Miss. 903, 905 (1931); N. J. Sup. Ct. Rules 131. 182, 
147, 2 N. J. MiSC. 1197, 1246-1251. 1256 (1924); 2 N. D. 
Comp. Laws Ann. (1913), 8 7844, as amended by N. D. Laws 
1927, ch. 214. 

Rule 60. — ^Relief P^om Judgment or Order 

(a) Clerical mistakes. 

Clerical mistakes in Judgments, orders, or other 
parts of the record and errors therein arising from 
oversight or omission may be corrected by the court 
at any time of its own initiative or on the motion of 
any party and after such notice, if any, as the court 
orders. 

(b) Mistake; inadvertence; surprise; excusable 

neglect. 

On motion the court, upon such terms as are Just, 
may relieve a party or his legal representative from 
a Judgment, order, or proceeding taken against him 
through his mistake. Inadvertence, surprise, or ex- 
cusable neglect. The motion shall be made within 
a reasonable time, but in no case exceeding six 
months after such Judgment, order, or proceeding 
was taken. A motion under this subdivision does not 
affect the finality of a Judgment or suspend its oper- 
ation. This rule does not limit the power of a court 
(1) to entertain an action to relieve a party from a 
Judgment, order, or proceeding, or (2) to set aside 
within one year, as provided in Section 67 of the 
Judicial Code, U. S. C., Title 28, S 118, a Judgment 
obtained against a defendsmt not actually personally 
notified. 

Notes or Advisory Committse on Rules 

Note to Subdivision (a). See Equity Rule 72 (Correc- 
tion of Clerical Mistakes In Orders and Decrees): Mich. 
Court Rules Ann. (Searl, 1933) Rule 48, 8 3; 2 Wash. Rev. 
Stat. Ann. (Remington, 1932) 8 464 (3); Wyo. Rev. Stat. 
Ann. (Courtrlght, 1931) 8 89-2301 (8). For an example 
of a very liberal provision for the correction of clerical 
errors and for amendment after Judgment, see Va. Code 
Ann. (Michle. 1936) 88 6829. 6333. 

Note to Subdivision (b). Application to the court 
under this subdivision does not extend the time for tak- 
ing an appeal, as distinguished from the motion for new 
trial. This section is based upon Calif. Code Civ. Proc. 
(Deering, 1937) 8 478. See also N. Y. C. P. A. (1937) 8 108; 
2 Minn. Btat. (Mason, 1927) 8 9283. 
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Fdr tbe Independent action to relieve against mistake, 
etc., see Doble, Federal Procedure, pages 760-765, compare 
689; and Simkins, Federal Practice, ch. CXXI (pp. 820-630) 
and oh. CXXn (pp. 831-884) , compare I 214. 

Rule 61. — ^Harmless EKror 

No error in either the admission or the exclusion 
of evidence and no error or defect in any ruling or 
order or in anything done or omitted by the court 
01 by any of the parties is groimd for granting a new 
trial or for setting aside a verdict or for vacating, 
modifying, or otherwise disturbing a judgment or 
order, unless refusal to take such action appears to 
the court Inconsistent with substantial justice. The 
court at every stage of the proceeding must disregard 
any error or defect in the proceeding which does not 
affect the substantial rights of the parties. 

Notrs or Advisory Committee on Rules 

A combination of U. S. C., Title 28, §§ 391 (New trials; 
harmless error) and 777 (Defects of form; amendments) 
with modifications. See McCandleaa v. United States, 298 
U. S. 842, 56 S. Ct. 764. 80 L. Ed. 1205 (1936). Compare 
Equity Rule 72 (Correction of Clerical Mistakes in Orders 
and Decrees) ; and last sentence of Equity Rule 46 (Trial — 
Testimony Usually Taken in Open Court — ^Rulings on Ob- 
jections to Evidence) . For the last sentence see the last 
sentence of Equity Rule 19 (Amendments Generally) . 

Rule 62. — Stay op Proceedings To Enforce a 

JUDOIIENT 

(a) Automatic stay; exceptions — Injunctions, receiv- 
erships, and patent accountings. 

Except as stated herein, no execution shall issue 
upon a judgment nor shall proceedings be taken for 
its enforcement until the expiration of 10 days after 
its entry. Unless otherwise ordered by the court, an 
interlocutory or final judgment in an action for an 
injunction or in a receivership action, or a judgment 
or order directing an accounting in an action for 
infringement of letters patent, shall not be stayed 
during the period after its entry and until an appeal 
is taken or during the pendency of an appeal. The 
provisions of subdivision (c) of this rule govern 
the suspending, modifying, restoring, or granting of 
an injunction during the pendency of an appeal. 

(b) Stay on motion for new trial or for judgment 

In its discretion and on such conditions for the 
security of the adverse party as are proper, the court 
may stay the execution of or any proceedings to en- 
force a judgment pending the disposition of a mo- 
tion for a new trial made pursuant to Rule 59, or of 
a motion for relief from a Judgment or order made 
pursuant to Rule 60, or of a motion for judgment in 
accordance with a motion for a directed verdict 
made pursuant to Rule 50, or of a motion for amend- 
ment to the findings or for additional findings made 
pursuant to Rule 52 (b) . 

(c) Injunction pending appeal. 

When an appeal is taken from an interlocutory or 
final judgment granting, dissolving, or denying an 
Injunction, the court in its discretion may suspend, 
modify, restore, or grant an injunction during the 
pendency of the appeal upon such terms as to bond 
or otherwise as it considers proper for the security 
oi the rights of the adverse party. If the Judgment 


appealed from is rendered by a district court of three 
judges specially constituted pursuant to a statute of 
the United States, no such order shall be made ex- 
cept (1) by such court sitting in open court or (2) 
by the assent of all the judges of such court evi- 
denced by their signatures to the order. 

(d) Stay upon appeaL 

When an appeal is taken the appellant by giving a 
supersedeas bond may obtain a stay subject to the 
exceptions contained in subdivision (a) of this rule. 
The bond may be given at or after the time of filing 
the notice of appeal or of procuring the order allow- 
ing the appeal, as the case may be. The stay is ef- 
fective when the supersedeas bond is approved by the 
court. 

(e) Stay in favor of the United States or agency 
thereof. 

When an appeal is taken by the United States or 
an officer or agency thereof or by direction of any 
department of the Government of the United States 
and the operation or enforcement of the judgment 
is stayed, no bond, obligation, or other security shall 
be required from the appellant. 

(f) Stay according to State law. 

In any state in which a judgment is a lien upon the 
property of the judgment debtor and in which the 
judgment debtor is entitled to a stay of execution, a 
judgment debtor is entitled, in the district court held 
therein, to such stay as would be accorded him had 
the action been maintained in the courts of that 
state. 

(g) Power of appellate court not limited. 

The provisions in this rule do not limit any power 
of an appellate court or of a judge or justice thereof 
to stay proceedings during the pendency of an ap- 
peal or to suspend, modify, restore, or grant an in- 
junction during the pendency of an appeal or to 
make any order appropriate to preserve the status 
quo or the effectiveness of the judgment subse- 
quently to be entered; and these rules do not super- 
sede the provisions of Section 210 of the Judicial 
Code, as amended, U. S. C., Title 28, § 47a, or of other 
statutes of the United States to the effect that stays 
pending appeals to the Supreme Court may be 
granted only by that court or a justice thereof. 

Notes or Advisory Committee on Rules 

Note to Subdivision (a). The first sentence states the 
substance of the last sentence of U. S. C.. Title 28, S 874 
(Supersedeas). The remainder of the subdivision states 
the substance of the last clause of U. S. C.. Utle 28, S 227 
(Appeals in proceedings for injunctions; receivers; and 
admiralty), and of § 227a (Appeals in suits in equity for 
infringement of letters patent for Inventions; stay of 
proceedings for accounting), but extended to include 
final as well ns interlocutory Judgments. 

Note to Subdivision (b). This modifies U. S. O., Title 
28, § 840 (Executions; stay on conditions) . 

Note to Subdivision (c). Compare Equity Rule 74 (In- 
junction Pending Appeal); and Cumberland Telephone 
and Telegraph Co, v. Louisiana Public Service Commis^ 
Sion, 260 U. S. 212, 43 S. Ct. 75. 67 L. Ed. 217 (1922). See 
Simkins, Federal Practice (1934) $916 in regard to the 
effect of appeal on injunctions and the giving of bonds. 
See U. 8. O., Title 6 (Official and Penal Bonds) for bonds 
by surety companies. For statutes providing for a spe- 
cially constituted district court of three Judges, see; 
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U. S. O., Title 7: 

fi 217 (Proceedings for suspension of orders of Sec- 
retary of Agriculture under Stockyards 
Act) — ^by reference. 

( 499k (Injunctions; application of injunction laws 
governing orders of Interstate Commerce 
Commission to orders of Secretary of Agri- 
culture under Perishable Commodities 
Act) — by reference. 

U. S. C.. Title 16: 

§ 28 (Antitrust laws; suits against monopolies ex- 
pedited) 

U. S. C.. Tltie 28: 

S 47 (Injunctions as to orders of Interstate Com- 
merce Commission, etc.) 

I 380 (Injunctions; alleged unconstltutlonallty of 
State statutes. 

§ 380a (Same; constitutionality of federal statute) 

U. 8. C., Title 49: 

§ 44 (Suits In equity under Interstate commerce 
laws; expedition of suits) 

Note to Subdivision (d). This modifies tJ. S. C., Title 
28, § 874 (Supersedeas). See Rule 36 (2), Rules of the 
Supreme Court of the United States, which governs 
supersedeas bonds on direct appeals to the Supreme 
Court, and Rule 73 (d), of these rules, which governs 
supersedeas bonds on appeals to a circuit court of ap- 
peals. The provisions governing supersedeas bonds In 
both kinds of appeals are substantially the same. 

Note to Subdivision (c). This states the substance of 
U. S. C., Title 28. § 870 (Bond; not required of the United 
States) . 

Note to Subdivision (/). This states the substance of 
U. S. C., Title 28. § 841 (Executions; stay of one term) 
with appropriate modification to conform to the provi- 
sions of Rule 6 (c) as to terms of coxirt. 

Rule 63. — ^Disability of a Judge 

If by reason of death, sickness, or other disability, 
a Judge before whom an action has been tried is 
unable to perform the duties to be performed by the 
court under these rules after a verdict is returned 
or findings of fact and conclusions of law cure filed, 
then any other judge regularly sitting in or as- 
signed to the court in which the action was tried may 
perform those duties; but if such other judge is 
satisfied that he cannot perform those duties be- 
cause he did not preside at the trial or for any other 
reason, he may in his discretion grant a new trial. 

Notes of Advisory Committee on Rules 

This rule adapt.9 and extends the provisions of U. S. C., 
Title 28. § 776 (Bill of exceptions; authentication; sign- 
ing of by judge) to include all duties to be performed 
by the judge after verdict or judgment. The statute Is 
therefore superseded. 

Vni.— PROVISIONAL AND PINAL REMEDIES AND 
SPECIAL PROCEEDINGS 

Rule 64. — Seizure op Person or Property 

At the commencement of and during the course 
of an action, all remedies providing for seizure of 
person or property for the purpose of securing satis- 
faction of the judgment ultimately to be entered in 
the action are available under the circumstances 
and in the manner provided by the law of the state 
in which the district court is held, existing at the 
time the remedy is sought, subject to the following 
qualifications: (1) any existing statute of the United 
States governs to the extent to which it is applicable; 
(2) the action in which any of the foregoing rem- 
edies is used shall be commenced and prosecuted or. 


if removed from a state court, shall be prosecuted 
after removal, pursuant to these rules. The rem- 
edies thus available include arrest, attachment, 
garnishment, replevin, sequestration, and other 
corresponding or equivalent remedies, however des- 
ignated and regardless of whether by state proce- 
dure the remedy is ancillary to an action or must be 
obtained by an independent action. 

Notes of Advisory Committee on Rules 

This rule adopts the existing Federal law, except that It 
specifies the applicable State law to be that of the time 
when the remedy is sought. Under U. 8. C., Title 28, § 726 
(Attachments as provided by State laws) the plaintiff was 
entitled to remedies by attachment or other process which 
were on June 1, 1872. provided by the applicable State law, 
and the district courts might, from time to time, by gen- 
eral rules, adopt such State laws as might be in force. This 
statute Is superseded as are district court rules which are 
rendered unnecessary by the rule. 

Lis pendens. No rule concerning lis pendens Is stated, 
for this would appear to be a matter of substantive law 
affecting State laws of property. It has been held that in 
the absence of a State statute expressly providing for the 
recordation of notice of the pendency of Federal actions, 
the commencement of a Federal action is notice to all 
persons affected. King v. Davis, 137 Fed. 198 (W. D. Va., 
1903) . It has been held, however, that when a State stat- 
ute does so provide expressly, Its provisions are binding. 
United States v. Calcasieu Timber Co., 236 Fed. 196 (C. C. 
A. 5th. 1916). 

For statutes of the United States on attachment, see 
e. g.: 

U. S. C., Title 28: 

S 737 (Attachment In postal suits) 

§ 738 (Attachment; application for warrant) 
i 739 (Attachment; issue of warrant) 

§ 740 (Attachment; trial of ownership of property) 
§ 741 (Attachment; Investment of proceeds of at- 
tached property) 

§ 742 (Attachment; publication of attachment) 

$ 743 (Attachment; personal notice of attach- 
ment) 

§ 744 (Attachment; discharge; bond) 

§ 745 (Attachment; accrued rights not affected) 

§ 746 (Attachments dissolved In conformity with 
State laws) 

For statutes of the United States on garnishment, see 
e. g.: 

U. S. C., Title 28: 

§ 748 (Garnishees m suits by United States against 
a corporation) 

§ 749 (Same; Issue tendered on denial of indebted- 
ness) 

§ 750 (Same; garnishee falling to appear) 

For statutes of the United States on arrest, see e. g.: 

U. S C.. Title 28: 

§ 376 (Writs of ne exeat) 

§ 755 (Special ball In suits for duties and penal- 
ties) 

§ 756 (Defendant giving ball in one district and 
committed in another) 

$ 757 (Defendant giving bail In one district and 
committed In another; defendant held 
until judgment in first suit) 

§ 758 (Bail and affidavits; taking by commlftton- 
ers) 

§ 759 (Calling of bail in Kentucky) 

S 760 (Clerks may take bail de bene esse) 

I 848 (Imprisonment for debt) 

§ 844 (Imprisonment for debt; discharge according 
to State laws) 

§ 846 (Imprisonment for debt; jail limits) 

For statutes of the United States on replevin, see, e. g.: 

U. S. C., Title 28: 

5 747 (Replevy of property taken \mder revenue 
laws) 
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RULB 65. — ^iNJtTNCTIONS 

(a) Preliminary; notice. 

No preliminary Injunction shall be issued without 
notice to the adverse party. 

(b) Temporary restraining order; notice; hearing; 
duration. 

No temporary restraining order shall be granted 
without notice to the adverse party unless it clearly 
appears from specific facts shown by affidavit or 
by the verified complaint that Immediate and ir- 
reparable injury, loss, or damage will result to the 
i^plicant before notice can be served and a hearing 
had thereon. Every temporary restraining order 
granted without notice shall be indorsed with the 
date and hour of issuance; shall be filed forthwith 
in the clerk's office and entered of record; shall de- 
fine the injury and state why it is irreparable and 
why the order was granted without notice; and shall 
expire by its terms within such time after entry, not 
to exceed 10 days, as the court fixes, unless within 
the time so fixed the order, for good cause shown, is 
extended for a like period or unless the party against 
whom the order is directed consents that it may be 
extended for a longer period. The reasons for the 
extension shall be entered of record. In case a tem- 
porary restraining order is granted without notice, 
the motion for a preliminary injunction shall be set 
down for hearing at the earliest possible time and 
takes precedence of all matters except older matters 
of the same character; and when the motion comes 
on for hearing the party who obtained the temporary 
restraining order shall proceed with the application 
for a preliminary injunction and, if he does not do so, 
the court shall dissolve the temporary restraining 
order. On 2 days* notice to the party who obtained 
the temporary restraining order without notice or 
on such shorter notice to that party as the court 
may prescribe, the adverse party may appear and 
move its dissolution or modification and in that 
event the court shall proceed to hear and determine 
such motion as expeditiously as the ends of Justice 
require. 

(c) Security. 

No restraining order or preliminary injunction 
shall issue except upon the giving of security by the 
applicant, in such sum as the coiut deems proper, for 
the payment of such costs and damages as may be 
incurred or suffered by any party who is found to 
have been wrongfully enjoined or restrained. No 
such security shall be required of the United States 
or of an officer or agency thereof. 

(d) Form and scope of injunction or restraining order. 

Every order granting an injunction and every re- 
straining order shall set forth the reasons for its 
issuance; shall be specific in terms; shall describe in 
reasonable detail, and not by reference to the com- 
plaint or other document, the act or acts sought to 
be restrained; and is binding only upon the parties 
to the action, their officers, agents, servants, em- 
ployees, and attorneys, and upon those persons in 
active concert or participation with them who re- 
ceive actual notice of the order by personal service 
or otherwise. 
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(e) Employer and employee; interpleader; constitu- 
tional cases. 

These rules do not modify the Act of October 15, 
1914, ch. 323, S§ 1 and 20 (38 Stat. 730) , U. S. C., Title 
29, §§ 52 and 53, or the Act of March 23, 1932, ch. 90 
(47 Stat. 70), U. S. C., Title 29, ch. 6, relating to tem- 
porary restraining orders and preliminary injunc- 
tions in actions affecting employer and employee; or 
the provisions of Section 24 (26) of the Judicial Code 
as amended, U. S. C., Title 28, § 41 (26) , relating to 
preliminary injunctions in actions of intenfieader or 
in the nature of interpleader; or the Act of August 
24, 1937, ch. 754, S 3, relating to actions to enjoin the 
enforcement of acts of Congress. 

Notes of Advisory Committee on Roles 

Note to Subdivisions (a) and (b). These are taken 
from U. 8. C.. Title 28, i 381 (Injunctions; preliminary in^ 
junctions and temporary restraining orders) . 

Note to Subdivision (c). Except for the last sentence, 
this is substantially tJ. S. C., Title 28, S 882 (Injunctions; 
security on Issuance of) . The last sentence continues the 
following and similar statutes which expressly except the 
United States or an officer or agency thereof from such 
security requirements; U. 8. C., Title 16, if T7t (b), 78u 
(e), and 70r (f) (Securities and Exchange Commission). 
It also excepts the United States or an officer or agency 
thereof from such security requirements in any action in 
which a restraining order or interlocutory judgment of 
Injunction Issues in its favor whether there is an express 
statutory exception from such security requirements or 
not. 

See U. S. C., Title 6 (Official and Penal Bonds) for bonds 
by surety companies. 

Note to Subdivision (d) . This is substantially U. S. C., 
Title 28, $ 883 (Injunctions; requisites of order; binding 
effect) . 

Note to Subdivision (e). The words **relating to tem- 
porary restraining orders and preliminary injunctions in 
actions affecting employer and employee** are words of 
description and not of limitation. 

Compare Equity Rule 73 (Preliminary Injunctions and 
Temporary Restraining Orders) which is substantially 
equivalent to the statutes. 

For other statutes dealing with Injxmctlons which are 
continued, see e. g.: 

U. S. C., Title 28: 

I 46 (Suits to enjoin orders of Interstate Com- 
merce Commission to be against United 
States) 

§ 47 (Injunctions as to orders of Interstate Com- 
merce Commission; appeal to Supreme 
Court; time for taking) 

§ 378 (Injunctions; when granted) 

S 379 (Injunctions; stay in State courts) 

§ 380 (Injxmctlons; alleged xmconstltutlonality of 
State statutes; appeal to Supreme Court) 

S 880a (Injunctions; constitutionality of Federal 
statute; application for hearing; appeal 
to Supreme Court) 

U. S. C., Title 7; 

{ 216 (Court proceedings to enforce orders; injunc- 
tion) 

S 217 (Proceedings for suspension of orders) 

U. S. C., Title 15: 

§ 4 (Jurisdiction of courts; duty of district at- 
torney; procedure) 

§ 25 (Restraining violations; procedure) 

i 26 (Injunctive relief for private parties; excep- 
tions) 

I 77t (b) (Injunctions and prosecution of offenses) 
Rule 66. — ^Receivers 

The practice In the administration of estates by 
receivers or by other similar officers appointed by 
the court shall be in accordance with the practice 
heretofore followed in the courts of the United States 
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Rule 69 


or as provided in rules promulgated by the distnct 
courts, but all appeals in receivership proceedings 
are subject to these rules. 

Rule 67.— Deposit in Court 

In an action in which any part of the relief sought 
is a Judgment for a sum of money or the disposition 
of a sum of money or the disposition of any other 
thing capable of delivery, a party, upon notice to 
every other party, and by leave of court, may de- 
posit with the court all or any part of such sum or 
thing. Money paid into court under this rule shall 
be deposited and withdrawn in accordance with the 
provisions of Sections 995 and 996, Revised Statutes, 
as amended, U. S. C., Title 28, §§ 851, 852; the Act 
of June 26, 1934, ch. 756, § 23 (48 Stat. 1236) , U. S. C.. 
Title 31, S 725v; or any like statute. 

Notes of Advisoht Committee on Rxtles 

This rule provides for deposit In court generally, con- 
tinuing similar special provisions contained in such stat- 
utes as U. 8. C.. Title 28, § 41 (26) 'Original Jurisdiction 
of bills of Interpleader, and of bills In the nature of Inter- 
pleader) . See generally Howard v. United States, 184 U. S. 
676. 22 S. Ct. 543. 46 L. Ed. 754 (1902); United States 
Supreme Court Admiralty Rules (1920), Rules 37 (Bring- 
ing Funds Into Court) . 41 (Funds in Court Registry), and 
42 (Claims Against Proceeds In Registry). With the 
first sentence, compare English Rules Under the Judi- 
cature Act (The Annual Practice. 1937) O. 22. r. 1 (1) 

Rule 68. — Offer of Judgment 

At any time more than 10 days before the trial 
begins, a party defending against a claim may serve 
upon the adverse party an offer to allow Judgment to 
be taken against him for the money or property or 
to the effect specified in his offer, with costs then 
accrued. If within 10 days after the service of the 
offer the adverse party serves written notice that the 
offer is accepted, either party may then file the offer 
and notice of acceptance together with proof of 
service thereof and thereupon the clerk shall enter 
Judgment. If the offer is not so accepted it shall 
be deemed withdrawn and evidence thereof is not 
admissible. If the adverse party fails to obtain a 
Judgment more favorable than that offered, he shall 
not recover costs in the district court from the time 
of the offer but shall pay costs from that time. 

Notes or Advisory Committee on Rxtles 

See 2 Minn. Stat. (Mason. 1927) S 9323; 4 Mont. Rev. 
Codes Ann. (1935) § 9770; N. Y. C. P. A. (1937) § 177. 

For the recovery of costs against the United States, see 
Rule 54 (d). 

Rule 69. — ^Execution 

(a) In general. 

Process to enforce a Judgment for the payment of 
money shall be a writ of execution, unless the court 
directs otherwise. The procedure on execution, in 
proceedings supplementary to and in aid of a Judg- 
ment, and in proceedings on and in aid of execution 
shall be in accordance with the practice and pro- 
cedure of the state in which the district court is 
held, existing at the time the remedy is sought, ex- 
cept that any statute of the United States governs 
to the extent that it is applicable. In aid of the 
Judgment or execution, the Judgment creditor or his 
successor in interest when that interest appears of 
record, may examine any person, including the 


Judgment debtor, in the manner provided in these 
rules for taking depositions or in the manner pro- 
vided by the practice of the state in which the dis- 
trict court is held. 

(b) Against certain public officers. 

When a Judgment has been entered against a col- 
lector or other officer of revenue under the circum- 
stances stated in Section 989, Revised Statutes, 
U. S. C., Title 28, S 842, pr against an officer of Con- 
gress in an action mentioned in the Act of March 3, 
1875, ch. 130, S8 (18 Stat. 401), U. S. C., Title 2, 
S 118, and when the court has given the certificate of 
probable cause for his act as provided in those stat- 
utes, execution shall not issue against the officer or 
his property but the final Judgment shall be satisfied 
as provided in such statutes. 

Notes of Advisory CXtmmxitbe on Rxtijeb 

Note to Subdivision (a). This follows in substance 
U. 8. C., Title 28, SS 727 (Executions as provided by 8tate 
laws) and 729 (Proceedings in vindication of civil rights) . 
except that, as in the similar case of attachments (see 
note to Rule 64) . the rule specifies the applicable 8tate law 
to be that of the time when the remedy is sought, and 
thus renders unnecessary, as well as supersedeas, local 
district court rules. 

8tatutes of the United States on execution, when appU- 
cable, govern under this rule. Among these are: 

U. 8. C., Title 12: 

S 91 (Transfers by bank and other acts in contem- 
plation of insolvency) 

I 632 (Jurisdiction of United States district courts 
in cases arising out of foreign banking 
Jurisdiction where Federal reserve bank a 
party) 

U. 8. C.. Tide 19: 

1 199 (Judgments for customs duties, how pay- 
able) 

U. 8. C., Title 26 : 

§ 1610 (a) (Surrender of property subject to dis- 
traint) 

U. 8. C.. Title 28: 

S 122 (Creation of new district or transfer of ter- 
ritory; lien) 

{350 (Time for making appUcation for appeal or 
certiorari; stay pending application for 
certiorari) 

i 489 (District Attorneys; reports to Department 
of Justice) 

( 574 (Marshals, fees enumerated) 

I 786 (Judgments for duties; collected in coin) 

{ 811 (Interest on Judgments) 

{ 838 (Executions; run in all districts of State) 

{ 839 (Executions; run in every State and Terri- 
tory) 

I 840 (Executions; stay on conditions) , as modi- 
fied by Rule 62 (b) 

{ 841 (Executions; stay of one term) , as modified 
by Rule 62 (f) 

{ 842 (Executions; against olficers of revenue m 
cases of probable cause) , as incorporated in 
Subdivision (b) of this rule 
{ 843 (Impi*l8onment for debt) 

{ 844 (Imprisonment for debt; discharge accord- 
ing to State laws) 

{ 845 (Imprisonment for debt; Jail limits) 

I 846 (Fieri Facias; appraisal of goods; appraisers) 
{ 847 (Sales; real property under order or decree) 
{ 848 (Sales; personal property under order or de- 
cree) 

{ 849 (Sales; necessity of notice) 

{ 850 (Sales; death of marshal after levy or after 
sale) 

I 869 (Bond in former error and on appeal) , as 
Incorporated in Rule 73 (c) 

1874 (Supersedeas), as modified by Rules 62 (d> 
and 73 (d) 
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U. 8. C.. Title 81; 

S 195 (Purchase on execution) 

U. 8. C.. Title 33: 

S 918 (Collection of defaulted payments) 

U. S. O.. Title 49; 

§ 74 (g) (Causes of action arising out of Federal 
control of railroads; execution and 
other process) 

8peclal statutes of the United 8tateB on exemption from 
execution are also continued. Among these are: 

U. S. C.. Title 2: 

S 118 (Actions against officers of Congress for offi- 
cial acts) 

U. 8. C., Title 6: 

5 729 (Federal employees retirement annuities not 
subject to assignment, execution, levy, or 
other legal process) 

U. 8. C., Title 10: 

§ 610 (Exemption of enlisted men from arrest on 
civil process) 

U. 8. C.. Title 22: 

(21 (h) (Foreign rervice retirement and disability 
system; establishment; rules and reg- 
ulations; annuities; nonasslgnable; ex- 
emption from legal process) 

U. 8. C., Title 88: 

S 916 (Assignment and exemption from claims of 
creditors) Longshoremen's and Harbor- 
workers' Compensation Act) 

‘ U. S. C., Title 88: 

§ 54 (Attachment, levy or seizure of moneys due 
pensioners prohibited) 

§ 898 (Army and Navy Medal of Honor Roll; pen- 
sions additional to other pensions; liability 
to attachment, etc.) Compare Title 34, 
fi 365 (c) (Medal of Honor Roll; special 
pension to persons enrolled) 

§ 618 (Benefits exempt from seizure under process 
and taxation; no deductions for Indebted- 
ness to United States) 

U. S. C., Title 43: 

§ 176 (Exemption from execution of homestead 
lund) 

U. 8. C., Title 48: 

S 13710 (Panama Canal and railroad retirement 
annuities, exemption from execution and 
so forth) 

Rule 70. — Judgment for Specific Acts; Vesting 
Title 

If a Judgment directs a party to execute a convey- 
ance of land or to deliver deeds or other documents 
or to perform any other specific act and the party 
fails to comply within the time specified, the court 
may direct the act to be done at the cost of the dis- 
obedient party by some other person appointed by 
the court and the act when so done has like effect as 
if done by the party. On application of the party 
entitled to performance, the clerk shall issue a writ 
of attachment or sequestration against the property 
of the disobedient party to compel obedience to the 
Judgment. The court may also in proper cases ad- 
judge the party in contempt. If real or personal 
property is within the district, the court in lieu of 
directing a conveyance thereof may enter a judg- 
ment divesting the title of any party and vesting it 
in others and such Judgment has the effect of a con- 
veyance executed in due form of law. When any 
order or Judgment is for the delivery of possession, 
the pcurty in whose favor it is entered is entitled to 
a writ of execution or assistance upon application 
to the clerk. 


Notes or Aovibort Ck)BCMiTTSE on Rules 

Compare Bqiilty Rules 7 (Process, Mesne and Final). 8 
(Enforcement of Final Decrees), and 9 (Writ of Assist- 
ance). To avoid possible confusion, both old and new 
denominations for attachment (sequestration) and exe- 
cution (assistance) are used In this rule. Compare with 
the provision in this rule that the judgment may itself 
vest title, 6 Tenn. Ann. Code (Williams, 1934) , S 10594; 2 
Conn. Gen. Stat. (1930), S 6466; N. M. Stat. Ann. (Co\irt- 
rlght, 1929), § 117-117; 2 Ohio Gen. Code Ann. (Page, 
1926), S 11690; and England, Supreme Court of Judica- 
ture Act (1925), S 47. 

Rule 71. — ^Process in Behalf of and Against Persons 
Not Parties 

When an order is made in favor of a person who is 
not a party to the action, he may enforce obedience 
to the order by the same process as if he were a 
party; and, when obedience to an order may be law- 
fully enforced against a person who is not a party, 
he is liable to the same process for enforcing obedi- 
ence to the order as if he were a party. 

Notes of Advisobt Committee on Rules 

Compare Equity Rule 11 (Process in Behalf of and 
Against Persons Not Parties). Compare also Terrell v. 
Allison, 21 Wall. 289, 22 L. Ed. 634 (U. S., 1876) ; Farmers^ 
Loan and Trust Co, v. Chicago and A. Ry. Co., 44 Fed. 653 
(C. C. Ind., 1890); Robert Findlay Mfg. Co. v. Hygrade 
Lighting Fixture Carp., 288 Fed. 80 (E. D. N. Y., 1923); 
Thompson v. Smith, Fed. Cas. No. 13,977 (O. C. Minn., 
1870) . 

IX.— APPEALS 

Rule 72. — Appeal From a District Court to the 
Supreme Court 

When an appeal is permitted by law from a district 
court to the Supreme Court of the United States, an 
appeal shall be taken by petition for appeal accom- 
panied by an assignment of errors. The appeal shall 
be allowed, a citation issued, a Jurisdictional state- 
ment filed, a bond on appeal and supersedeas bond 
taken, and the record on appeal made and certified 
as prescribed by law and the Rules of the Supreme 
Court of the United States governing such an appeal. 

Notes op Advisory Committee on Rules 

In BO far as the Rules of the Supreme Court of the 
United States prescribe a different method to perfect a 
direct appeal than is prescribed in the succeeding rule 
(Rule 73), there are two methods of appeal: (1) the 
method prescribed in this rule for a direct appeal from a 
district court to the Supreme Court of the United States; 
(2) the method prescribed in Rule 73 for an appeal from 
a district court to a circuit court of appeals. 

Rule 72 applies to those cases prescribed in U. 8. C.. 
Title 28, § 346 (Appellate jurisdiction from decrees of 
United States district courts — giving references to other 
statutes), and in §§ 349a (Direct appeal to Supreme 
Court; constitutionality of Federal statutes; time; prece- 
dence) and 380a (Injunctions; constitutionality of Federal 
statute; application for hearing; appeal to Supreme 
Court) . See United States Supreme Court Rule 46^ (Ap- 
peals Under the Act of August 24, 1937) promulgated Jan- 
uary 10, 1938. The following and similar statutes con- 
cerning direct appeals to the Supreme Court are contin- 
ued in effect, subject, however, to modification by rules 
of the Supreme Court which may hereafter be promul- 
gated In so far as such rules may prescribe a different 
method of appeal than is now provided: 

U. 8. C., 'ntle 28: 

S 861a (Writ of error abolished; substitution of 
appeal) 

S 861b (Statutes governing writs of error to apply 
to appeals) 
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n. S. C., Title 28 — Continued. 

S 862 (Removal of causes by fonner writ of error) 

I 863 (Ttanscrlpts on appefd) 

I 864 (One record) 

8 868 (Citation on writ of error to district court 
by Supreme Court) 

8 869 (Bond in error and on appeal) 

8 870 (Same; not required of United States) 

8 872 (Writs of error returnable to Supreme Court 
or to circuit court of appeals) 

8 873 (Amendment of former writ of error) 

8 874 (Supersedeas) 

U. S. C., Title 28. 8 832 (Suits, and so fortb, by poor 
persons; prepayment of fees and costs) is continued. 

Rule 73. — Appeal to a Circuit Court op Appeals 

(a) How taken. 

When an appeal Is permitted by law from a dis- 
trict court to a circuit court of appeals and within 
the time prescribed, a party may appeal from a 
judgment by filing with the district court a notice of 
appeal. Failure of the appellant to take any of the 
further steps to secure the review of the judgment 
appealed from does not affect the validity of the 
appeal, but is ground only for such remedies as are 
specified in this rule or, when no remedy is speci- 
fied, for such action as the appellate court deems 
appropriate, which may include dismissal of the 
appeal. 

(b) Notice of appeaL 

The notice of appeal shall specify the parties tak- 
ing the appeal; shall designate the judgment or part 
thereof appealed from; and shall name the court to 
which the appeal is taken. Notification of the filing 
of the notice of appeal shall be given by the clerk 
by mailing copies thereof to all the parties to the 
judgment other than the party or parties taking the 
appeal, but his failure so to do does not affect the 
validity of the appeal. The notification to a party 
shall be given by mailing a copy of the notice of 
appeal to his attorney of record or, if the party is 
not represented by an attorney, then to the party at 
his last known address, and such notification is suf- 
ficient notwithstanding the death of the party or 
of his attorney prior to the giving of the notifica- 
tion. The clerk shall note in the civil docket the 
names of the parties to whom he mails the copies, 
with date of mailing. 

(c) Bond on appeaL 

Whenever a bond for costs on appeal is required 
by law, the bond shall be filed with the notice of 
appeal. The bond shall be in the sum of two hun- 
dred and fifty dollars, unless the court fixes a dif- 
ferent amount or unless a supersedeas bond is filed, 
in which event no separate bond on appeal is re- 
quired. The bond on appeal shall have sufficient 
surety and shall be conditioned to secure the pay- 
ment of costs if the appeal is dismissed or the judg- 
ment affirmed, or of such costs as the appellate court 
may award if the judgment is modified. If a bond 
on appeal in the sum of two hundred and fifty dol- 
lars is given, no approval thereof is necessary. After 
a bond on appeal is filed an appellee may raise objec- 
tions to the form of the bond or to the sufficiency of 
the surety for determination by the clerk. 
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(d) Supersedeas bond. 

Whenever an appellant entitled thereto desires a 
stay on appeal, he may present to the court for its 
approval a supersedeas bond which shall have such 
surety or sureties as the court requires. The bond 
shall be conditioned for the satisfaction of the judg- 
ment in full together with costs, interest, and dam- 
ages for delay, if for any reason the appeal is dis- 
missed or if the judgment is affirmed, and to satisfy 
in full such modification of the judgment and such 
costs. Interest, and damages as the appellate court 
may adjudge and award. When the judgment is 
for the recovery of money not otherwise secured, the 
amoimt of the bond shall be fixed at such sum as 
will cover the whole amount of the judgment re- 
maining unsatisfied, costs on the appeal, interest, 
and damages for delay, unless the court after notice 
and hearing and for good cause shown fixes a dif- 
ferent amoimt or orders security other than the 
bond. When the judgment determines the dispo- 
sition of the property in controversy as in real ac- 
tions, replevin, and actions to foreclose mortgages 
or when such property is in the custody of the mar- 
shal or when the proceeds of such property or a 
bond for its value is in the custody or control of the 
court, the amount of the supersedeas bond shaU be 
fixed at such sum only as will secure the amoimt re- 
covered for the use and detention of the property, 
the costs of the action, costs on appeal, interest, and 
damages for delay. 

(e) Failure to file or insufficiency of bond. 

If a bond on appeal or a supersedeas bond is not 
filed within the time specified, or if the bond fiOled is 
found insufficient, and if the action is not yet dock- 
eted with the appellate court, a bond may be filed at 
such time before the action is so docketed as may 
be fixed by the district court. After the action is so 
docketed, application for leave to file a bond may be 
made only in the appellate court. 

(f) Judgment against surety. 

By entering into an appeal or supersedeas bond 
given pursuant to subdivisions (c) and (d) of this 
rule, the surety submits himself to the jurisdiction 
of the court and irrevocably appoints the clerk of 
the court as his agent upon whom any papers affect- 
ing his liability on the bond may be served. His 
liability may be enforced on motion without the 
necessity of an independent action. The motion 
and such notice of the motion as the court pre- 
scribes may be served on the clerk of the court who 
shall forthwith mail copies to the surety if his 
address is known. 

(g) Docketing and record on appeal. 

The record on appeal as provided for in Rules 75 
and 76 shall be filed with the appellate court and the 
action there docketed within 40 days from the date 
of the notice of appeal; except that, when more than 
one appeal is taken from the same Judgment to the 
same appellate court, the district court may pre- 
scribe the time for filing and docketing, which in no 
event shall be less than 40 days from the date of 
the first notice of appeal. In all cases the district 
court in its discretion and with or without motion or 
notice may extend the time for filing the record on 
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appeal and docketing the action. If its order for ex- 
tension is made before the expiration of the period 
for filing and docketing as originally prescribed or as 
extended by a previous order; but the district court 
shall not extend the time to a day more than 90 days 
from the date of the first notice of appeal. 

Notes of Advisobt Oommitteb on Rules 

1. This rule prescribes the method of appeal from a 
district coTxrt to a circuit court of appeals. Compare the 
system of appeals in criminal cases, 292 U. 8. 661, 662-663 
(1934). To the extent to which the foUowing statutes 
prescribe a different method for the taking of an appeal 
from the district courts to a circuit court of appeals, they 
are superseded: 

U. 8. C., Tide 28: 

S 228 (Allowance of appeals) 

{ a28a (Provisions relating to appellate procedure 
continued in force for circuit courts of 
appeals) 

I 867 (Citation on former writ of error) 

i 872 (Writs of error returnable to 8upreme Court 
or circuit courts of appeals) 

Those statutes were modified by: 

U. 8. C.. Title 28: 

§ 861a (Writ of error abolished; substitution of ap- 
peal) 

S 861b (Statutes governing writs of error to apply 
to appeals). 

2. In the cases which come within the Federal Rules of 
Civil Procedure, this rule governs the taking of an appeal 
from a district court to a circuit court of appeals, in the 
situations provided for by statute, such as U. 8. C., Title 
28, i 225 (Appellate Jurisdiction), Subsection (a) (Review 
of final decisions). Subsection (b) (Review of interlocu- 
tory orders or decrees of district courts) , U. 8. C., Title 28. 
8§ 226 (Review of Judgments of district courts exercising 
concurrent Jurisdiction with Court of Claims or adjudicat- 
ing claims against the United 8tate8), 227 (Appeals in 
proceedings for injunctions and receivers), 227a (Appeals 
in suits in equity for infringement of letters patent for 
inventions; stay of proceedings for accounting!. 

See Clark. Power of the Supreme Court to make Rules of 
Appellate Procedure (1936), 49 Harv. L. Rev. 1308. 

8. This rule continues in effect the statutes providing 
for the time for taking an appeal such as; 

U. 8. C., Title 28: 

§ 227 (Appeals in proceeding for injunctions and 
receivers) . 

I 230 (Time for making application for appeal). 

Note to Subdivision (a). This supplants the petition 
for appeal, the order allowing an appeal, and the citation 
on appeal; and, in the cases to which this rule applies, 
supersedes U. 8. C., Title 28, 8S 862 (Removal of causes by 
former writs of error), 872 (Writs of error returnable to 
Supreme Court or to circuit courts of appeals) , and 867 
(Citation on former writ of error), all as modified by 
U. 8. C., Title 28. 8 861a (Writ of error abolished; substi- 
tution of appeal), and 8 861b (Statutes governing write of 
error to apply to appeals). It substitutes therefor the 
notice of appeal which is common in a great number of 
the code states, including Arizona, Rev. Code Ann. 
(Struckmeyer, 1928) 8 8663; Idaho, 1 Code Ann. (1932) 
8 11-202; niinois. Rev. Stat. (1937) ch. 110, 8 259.33; Mich- 
igan, Court Rules Ann. (Searl, 1933) Rule 56; Minnesota, 
2 Stat. (Mason. 1927) 8 9492; Montana, 4 Codes Ann. 
(1935) 8 9733; New York, C. P. A. (1937) 8 562; Ohio. Code 
Ann. (Throckmorton, 1986) 8 12223-5; Washington, 4 Rev. 
Stat. Ann. (Remington, 1932) 8 1719; Wisconsin, Stat. 
(1935) 8 306.02. See also United States Supreme Court 
Rules for appeals in criminal cases, 292 U. 8. 661, 662-663, 
Rule m. 

Note to Subdivision (b). No assignments of error need 
be filed in the district court, but see Rule 75 (d) (State- 
ment of Points) for the service by the appellant of a 
statement of the points on which he Intends to rely on 
the appeal. Compare the state provisions cited above. 
The provision regarding assignments of error contained 


in U. S. C., Title 28, 8 862 (Removal of causes by former 
writ of error) as modified by U. S. C., Title 28, 8 861a (Writ 
of error abolished; substitution of appeal) and 8 861b 
(Statutes governing writs of error to apply to appeals) are 
superseded in so far as no assignments of error are re- 
quired to be filed in the district court. Compare Rule 9 
of the Supreme Court of the United States and the rules 
of the various circuit courts of appeals. 

Note to Subdivision (e) . The first sentence leaves un- 
affected the bond provisions of U. 8. C., Title 28, 88 832 
(Suits, and so forth, by poor persons; prepayment of fees 
and costs), 869 (Bond in error and on appeal), 870 (Bond 
in error and on appeal; not required of United States). 
This rule does not affect the additional bond as a condi- 
tion of appeal which may be required by U. 8. C., Title 28, 
§ 227 (Appeals in proceedings for injimctlons and re- 
ceivers). As to the amount of the bond, the rules of 
the circuit courts of appeals provide as follows: Second 
Circuit — $250, Rule 12; the other circuits leave the amount 
of the bond to be fixed by the district court. This nilc 
supersedes all such provisions of circuit court rules in 
the cases to which it applies. U. 8. C., Title 6, 8 6 (Surety 
companies as sureties) is modified in so far as it may re- 
quire approval of a $250 bond on appeal. As to the 
method of accepting bonds, compare N. Y. C. P. A. (1937) 
8 566; 2 Minn. Stat. (Mason. 1927) 8 9499. 

Note to Subdivision (d). This modifies U. 8. C., Title 
28. § 874 (Supersedeas) . Provisions have been here added 
for giving the district court power to ameliorate the pos- 
sible harshness of the present rules in proper cases. 
Compare Rule 86 of the Supreme Court of the United 
States and the rules of the various circuit courts of ap- 
peals. 

Note to Subdivision (e). This is Incorporated to make 
clear the extent of the Jurisdiction of the district court 
to entertain motions for failure to file or for Insufficiency 
of a bond on appeal or a supersedeas bond. 

Note to Subdivision (/). Compare U. 8. C.. Title 29, 
8 107 (Issuance of injunctions in labor disputes; under- 
takings) which is continued by this rule Insofar as It 
is applicable to a bond on appeal or a supersedeas bond. 
This subdivision provides a remedy in addition to any 
other remedies against sureties, such as those provided in 
U. 8. C., Title 6 (Official and Penal Bonds). U. 8. C.. Title 
6 contains complete provisions for surety companies on 
federal bonds, providing for qualified surety companies. 
8 6 (8urety companies as sureties) ; for the appointment 
of process agents, 8 7 (Appointment of agents; service of 
process) ; for conditions upon which the Secretary of the 
Treasury shall grant authority to do business. 8 8 (De- 
posit of charter) ; for quarterly statements to be filed with 
Becretary of the Treasury, 8 9 (Quarterly 8tatements); for 
Jurisdiction of actions on bonds (Jurisdiction of suits on 
bonds); and various other provisions, 88 11-15. 

Note to Subdivision (p). Compare the rules of the 
various circuit courts of appeals. The first, second, third, 
fifth, sixth, seventh, and ninth circuits allow 30 days for 
the docketing of the case, while those of the fourth, 
eighth, and tenth circuits allow 40 days. 

Rule 74. — Joint or Several Appeals to the Su- 
preme Court or to a C^cxtit Court of Appeals; 
Summons and Severance Abolished 

Parties Interested Jointly, severally, or otherwise 
in a Judgment may Join in an appeal therefrom; or, 
without summons and severance, any one or more of 
them may appeal separately or any two or more of 
them may Join in an appeal. 

Notes of Aovisort Cobocittee on Rules 

For the federal practice on summons and severance, see 
Masterson v. Herndon, 10 Wall. 416, 19 L Ed. 953 (1870) 
and Hartford Accident and Indemnity Co. v. Bunn, 285 
U. 8. 169, 52 8. Ct. 354, 76 L. Ed. 686 (1932). The prac- 
tice of summons and severance is not common In state 
procedures; see Doty v. Strong, 1 Pinney 166, 168 (Wls., 
1842). 



Rule 75 


TITLE! 28.->JUDICIAL CODE AND JUDICIARY 


Page 2653 

Rttlb 75.— Rboord on Appeal to a CiRctur Court op 
Appeals 

(a) Designation of contents of record on appeal. 

Promptly after an appeal to a circuit court of 

appeals is taken, the appellant shall serve upon the 
appellee and file with the district court a designa- 
tion of the portions of the record, proceedings, and 
evidence to be contained in the record on appeal. 
Within 10 days thereafter any other party to the 
appeal may serve and file a designation of additional 
portions of the record, proceedings, and evidence 
to be included. 

(b) Transcript. 

If there be designated for inclusion any evidence 
or proceedings at a trial or hearing which was steno- 
graphically reported, the appellant shall file with his 
designation two copies of the reporter's transcript 
of the evidence or proceedings included in his desig- 
nation. If the designation Includes only part of the 
reporter’s transcript, the appellant shall file two 
copies of such additional parts thereof as the appel- 
lee may need to enable him to designate and file the 
parts he desires to have added, and If the appellant 
fails to do so the court on motion may require him 
to furnish the additional parts needed. One of the 
copies so filed by the appellant shall be available for 
the use of the other parties and for use in the ap- 
pellate court in printing the record. 

(c) Form of testimony. 

Testimony of witnesses designated for inclusion 
need not be in narrative form, but may be in ques- 
tion and answer form. A party may prepare and 
file with his designation a condensed statement in 
narrative form of all or part of the testimony, and 
any other party to the appeal, if dissatisfied with 
the narrative statement, may require testimony in 
question and answer form to be substituted for all or 
part thereof. 

(d) Statement of points. 

If the appellant does not designate for inclusion 
the complete record and all the proceedings and evi- 
dence in the action, he shall serve with his designa- 
tion a concise statement of the points on which he 
intends to rely on the appeal. 

(e) Record to be abbreviated. 

All matter not essential to the decision of the 
questions presented by the appeal shall be omitted. 
Formal parts of all exhibits and more than one copy 
of any document shall be excluded. Documents 
shall be abridged by omitting all irrelevant and for- 
mal portions thereof. For any infraction of this 
rule or for the unnecessary substitution by one party 
of evidence in question and answer form for a fair 
narrative statement proposed by another, the ap- 
pellate court may withhold or impose costs as the 
circumstances of the case and discouragement of 
like conduct in the future may require; and costs 
may be imposed upon offending attorneys or parties. 

(0 Stipulation as to record. 

Instead of serving designations as above provided, 
the parties by written stipulation filed with the clerk 
of the district court may designate the parts of the 


record, proceedings, and evidence to be Included In 
the record on appeal. 

(g) Record to be prepared by clerk— Necessary parts. 

The clerk of the district court, under his hand and 

the seal of the court, shall transmit to the appellate 
court a true copy of the matter designated by the 
parties, but shall always include, whether or not 
designated, copies of the following: the material 
pleadings without unnecessary duplication; the ver- 
dict or the findings of fact and conclusions of law 
together with the direction for the entry of Judg- 
ment thereon; in an action tried without a Jury, the 
master’s reiwrt, if any; the opinion; the Judgment 
or part thereof appealed from; the notice of ap];>eal 
with date of filing; the designations or stipulations 
of the parties as to matter to be included in the 
record; and any statement by the appellant of the 
points on which he intends to rely. The matter so 
certified and transmitted constitutes the record on 
appeal. The clerk shall transmit with the record on 
appeal a copy thereof for use in printing the record. 
If a copy is required by the rules of the circuit court 
of appeals. 

(h) Power of court to correct record. 

It is not necessary for the record on appeal to be 
approved by the district court or Judge thereof, but, 
if any difference arises as to whether the record truly 
discloses what occurred in the district court, the dif- 
ference shall be submitted to and settled by that 
court and the record made to conform to the truth. 
If anything material to either party is omitted from 
the record on appeal by error or accident or is mis- 
stated therein, the parties by stipulation, or the dis- 
trict court, either before or after the record is trans- 
mitted to the appellate court, or the appellate court, 
on a proper suggestion or of its own initiative, may 
direct that the omission or misstatement shall be 
corrected, and if necessary that a supplemental rec- 
ord shall be certified and transmitted by the clerk of 
the district court. 

(i) Order as to original papers or exhibits. 

Whenever the district court is of opinion that 

original papers or exhibits should be inspected by 
the appellate court or sent to the appellate court in 
lieu of copies, it may make such order therefor and 
for the safekeeping, transportation, and return 
thereof as it deems proper. 

(j) Record for preliminary hearing in appellate court. 

If, prior to the time the complete record on appeal 

is settled and certified as herein provided, a party 
desires to docket the appeal in order to make in the 
appellate court a motion for dismissal, for a stay 
pending appeal, for additional security on the bond 
on appeal or on the supersedeas bond, or for any in- 
termediate order, the clerk of the district court at his 
request shall certify and transmit to the appellate 
court a copy of such portion of the record or pro- 
ceedings below as is needed for that purpose. 

(k) Several appeals. 

When more than one appeal is taken to the same 
court from the same Judgment, a single record on 
appeal shall be prepared containing all the matter 
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designated or agreed upon by the parties, without 
duplication. 

(0 Printing. 

What part of the record on appeal filed in the 
appellate court shall be printed and the manner of 
the printing and the supervision thereof shall be as 
prescribed in the rules of the court to which the 
appeal is taken; but the type, paper, and dimensions 
of printed matter in the circuit court of appeals 
shall conform to the Rules of the Supreme Court re- 
lating to records on appeals to that court. 

Notes of Advzsort Committee on Rules 

This rule applies only to appeals to a circuit court of 
appeals, and not to the direct appeal from the district 
court to the Supreme Court of the United States provided 
for in Rule 72. Compare Equity Rule 76 (Record on Ap- 
peal — ^Reduction and Preparation). Equity Rule 76 (Rec- 
ord on Appeal — ^Reduction and Preparation — Costs — Cor- 
rection of Omissions) . 

This rule continues U. S. C., Title 28, § 764 (Opinion, 
findings, and conclusions in action against United States) 
in so far as that statute relates to the record on appeal, 
and supersedes U. B. C., Title 28, § 776 (Bill of exceptions; 
authentication; signing of by Judge). The following 
statutes are modified in so far as they prescribe a different 
record: 

U. S. C.. Title 28: 

S 862 (Removal of causes by former writ of error) 
! 863 (Transcript on appeals) 

S 866 (Printed transcript of record on appeal to 
circuit court of appeals) 

I 866 (Printed record as part of transcript on ap- 
peal to Supreme Court) 

Compare Rules 8 and 10 of the Supreme Court of the 
United States and rules of the various circuit courts of 
appeals. 

Compare U. S. C., Title 28, S 864 (One record) with the 
provision In the rule for a single record. 

Note fo Subdivision (c) . This rule does not require the 
narrative form of record nor does it forbid its use. It 
allows a party to offer a narrative statement and permits 
his adversary to reject it and substitute question and 
answer form. The narrative form of testimony has been 
adversely criticized by the bar, by a considerable section 
of the bench, and by commentators. For a discussion of 
this topic, see Griswold and Mitchell, The Narrative Rec- 
ord in Federal Equity Appeals (1929) , 42 Harv. L. Rev. 483; 
Lane, Troenty Years Under the Federal Equity Rules 
(1933), 46 Harv. L. Rev. 638, as well as the earlier articles 
by Lane, which are cited therein; Stone. The Record on 
Appeal in Civil Cases, 23 Va. L. Rev. 766 (1937); Hopkins, 
Federal Equity Rules (8th ed., 1933), 307, n. 1. The only 
states which still require the narrative form to be used 
as in Equity Rule 76 (b) are: Alabama, (limited to bills 
of exception) Cir. Court Rule 32 (Ala. Code Ann. (Michie, 
1928) , p. 1939) , Turner v. Thornton, 192 Ala. 98, 68 So. 813 
(1916), Lone Star Cement Co. of La. v. Wilson, 231 Ala. 83, 
163 So. 601 (1936); Arizona, Supreme Court Rule iv (1), 
(7) (1928), (bills of exception, depositions, statements 
of facts; but with alternative provision for reporter's 
transcript. Supreme Court Rule iv (1), (13); Arlz. Rev. 
Code Ann. (Struckmeyer, 1928) §§ 3863-3869); Florida, 
Special Rule 1, Circuit Court Rules at Law, 6 Comp. Oen 
Laws (1927) p. 4646-6 (with discretion to trial court to 
order otherwise); Massachusetts, (bills of exception; com- 
pare Comell-Andrews etc. Co. v. Boston <& Providence 
R. R., 216 Mass. 381. 387, 102 N. E. 625 (1913) and Taylor 
V. Pierce Bros. Ltd., 219 Mass. 187. 106 N. E. 666 (1914) 
which indicate that the courts favor a narrative form as 
opposed to question and answer form); Missouri, (parol 
evidence in equity cases) Sup. Ct. Rule 7 (1934); Mon- 
tana, Sup. Ct. Rule vll (1931); North Carolina, Supreme 
Ct. Rule 19 (4) (N. C. Code Ann. (1936) Appendix vn, 
p. 2668). Minnesota (Rule 8 (2) Sup. Ct., 2 Minn. Stat. 
(Mason, 1927) p. 2118) and Missouri (in law when the 
parties disagree. Sup. Ct. Rule 6 (1934) allow the narra- 
tive form optionally. 


Of the 42 or 43 States which do not require the narra- 
tive form of record, the division is about equal between 
(1) those which require that a transcript of the entire 
evidence, as taken by the stenographer, be inserted in the 
record on appeal so far as it relates to the errors relied 
upon; for example, Michigan, Court Rules Ann. (Searl, 
1933) Rules 66 (3) and 66 (7); New York, C. P. A. (1937) 
S 576; Ohio. Code Ann. (Throckmorton, 1936) § 12223-8. 
12223-32; Wyoming, Rev. Stat. (1931) $ 89-4905. and (2) 
those which permit the full stenographic transcript of 
relevant evidence to be used In the record on app^ at 
the option of one of the parties or the court; for example, 
California, Code Civ. Proc. (Deerlng, 1937) S 963a; Ull- 
nois, Rev. Stat. (1937) ch. 110, § 269.36 (1) (c). (d); 
Missouri, 1 Rev. Stat. (1929) § 1033; South Carolina, Code 
(Michie, 1932) Sup. Ct. Rule 2, p. 1272. 

Note to Subdivision (1). Some confusion exists as to 
whether the district cou^ or the circuit courts of appeals 
shall supervise the printing of records for the circuit 
courts of appeals. This arises because of the act of Feb- 
ruary 13. 1911 (c. 47. 36 Stat. 901; U. S. C.. Title 28. S§ 866, 
866), which provides that on appeal to the circuit court 
of appeals from a final Judgment, the appellant shall 
cause the record to be printed “under such rules as the 
lower court shall prescribe**. This seems to give the dis- 
trict court charge of the printing of the record. In some 
of the circuit courts of appeals the clerks claim the right 
to supervise the printing of the record. In the Circuit 
Court of Appeals of the Second Circuit, there is a rule 
(Rule XXI) that in cases covered by the act of February 
13, 1911. (appeals from final Judgments) the appellant 
shall cause the record to be printed (presumably under 
the rules of the district court), but in other classes of 
appeals the printing shall be supervised by the clerk of 
the court of appeals. *rhe Advisory Committee felt 
obliged to deal with this subject because the act of Feb- 
ruary 13, 1911 purports to impose some powers and duties 
on the district courts in respect of printing records on 
appeal. *rhe Advisory Committee concluded that the dis- 
trict courts should have nothing to do with the Super- 
vision of printing in the upper courts; so it is provided 
in Subdivision (Z) of Rule 75 that this subject shall be 
governed by the rules of the court to which the appeal 
is taken. 

If the rule had stopped there the result would have 
been to supersede the provision in the act of February 
13. 1911 which provides that printed records in the circuit 
courts of appeals from final Judgments of district courts 
shall be ‘*ln such form as the Supreme Court of the 
United States shall by rule prescribe.** The desire to 
preserve this authority in the Supreme Court explains 
the presence in Subdivision (1) of the provision to that 
effect. This power in the Supreme Court does not seem 
to have been exercised. Its purpose was to enable the 
Supreme Court to prescribe the form of t 3 rpe and dimen- 
sions of printed matter in printed records in the circuit 
courts of appeals so that extra copies of those records 
might be used in the Supreme Court without reprinting. 
Rtiles of the Supreme Court (13 and 26) now provide 
that in cases of appeals to the Supreme Court or where 
the record below Is reprinted for the use of the Supreme 
Court, the work shall be done under the supervision 
of the clerk and the size of type and dimensions of printed 
matter are specified. On the other hand. Supreme Court 
Rule 38, relating to review on certiorari provides in para- 
graph 7. that when certiorari is granted, it Is permissible 
to use printed copies of the record “as printed below.** 
Printed records in the respective United States circuit 
courts of appeals are not uniform and do not always 
conform to the rtiles of the Supreme Court respecting 
the dimensions of printed matter or of size of type or 
spacing between lines. 

It will be noted that there is nothing in this rtfie or In 
the present rules of the Supreme Court which prevent 
the use of printed exhibits. It is customary in patent 
cases to insert in the record printed copies of patents, 
as they come from the Government Printing Office and 
that practice may be continued. 

Consideration was given by the Committee to the ques- 
tion whether in the circuit courts of appeals the super- 
vision of printing and the designation of printers should 
be in the hands of the clerk of that court or whether 
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appellants should be allowed to take charge of the print- 
ing and make their own arrangements therefor, subject 
to rules as to the form of the print. There has been 
some complaint from lawyers that printing done under 
the supervision of clerks costs substantially more than 
where the parties engage their own printers. This is a 
problem outside of the province of district court rules 
and should be settled by the rules of the appellate courts. 
The question whether the records in the circuit courts 
of appeals should be printed or cases heard on typewritten 
records is also a matter to be settled by the rules of 
the appellate courts. As this rule is drawn any United 
States circuit court of appeals which is willing to hear 
an appeal on a typewritten record may do so by requir- 
ing appellant to furnish sufficient typewritten copies 
of the record on appeal. 

Rule 76. — ^Recx)rd on Appeal to a Circxtit Court of 
Appeals; Agreed Statemeitt 

When the questions presented by an appeal to a 
circuit court of appeals can be determined without 
an examination of all the pleadings, evidence, and 
proceedings in the court below, the parties may pre- 
pare and sign a statement of the case showing how 
the questions arose and were decided in the district 
court and setting forth only so many of the facts 
averred and proved or sought to be proved as are 
essential to a decision of the questions by the ap- 
pellate court. The statement shall include a copy of 
the Judgment appealed from, a copy of the notice 
of appeal with its filing date, and a concise statement 
of the points to be relied on by the appellant. If 
the statement conforms to the truth, it, together 
with such additions as the court may consider nec- 
essary fully to present the questions raised by the 
appeal, shall be approved by the district court and 
shall then be certified to the appellate court as the 
record on appeal. 

Notes or Advisost Committee on Rules 

Compare Equity Rule 77 (Record on Appeal — ^Agreed 
Statement). Its provisions are adopted with appropriate 
modifications to conform to these rules. 

X.— DISTRICT COURTS AND CLERKS 
Rxtle 77. — ^District Courts and Clerks 

(a) District courts always open. 

The district courts shall be deemed always open 
for the purpose of filing any pleading or other proper 
paper, of issuing and returning mesne and final proc- 
ess, and of making and directing all interlocutory 
motions, orders, and rules. 

(b) Trials and hearings; orders in chambers. 

All trials upon the merits shall be conducted in 
open court and so far as convenient in a regular 
court room. All other acts or proceedings may be 
done or conducted by a judge in chambers, without 
the attendance of the clerk or other court officials 
and at any place either within or without the dis- 
trict; but no hearing, other than one ex parte, shall 
be conducted outside the district without the consent 
of all parties affected thereby. 

(c) Clerk’s office and orders by clerk. 

The clerk’s office with the clerk or a deputy in 
attendance shall be open during business hours on 
all days except Sundays and legal holidays. All 
motions and applications in the clerk’s office for is- 
suing mesne process, for issuing final process to en- 


force and execute judgments, for entering defaults 
or judgments by default, and for other proceedings 
which do not require allowance or order of the court 
are grantable of course by the clerk; but his action 
may be suspended or altered or rescinded by the 
court upon cause shown. 

(d) Notice of orders or judgments. 

Immediately upon the entry of an order or judg- 
ment the clerk shall serve a notice of the entry by 
mail in the manner provided for in Rule 6 upon every 
party affected thereby who is not in default for fail- 
ure to appear, and shall make a note in the docket 
of the mailing. Such mailing is sufficient notice for 
all purposes for which notice of the entry of an order 
is required by these rules; but any party may in 
addition serve a notice of such entry in the manner 
provided in Rule 5 for the service of papers. 

Notes or Advisory Committee on Rules 

This rule states the substance of U. 8. C., Title 28. S 13 
(Courts open as courts of admiralty and equity). Com- 
pare Equity Rules 1 (District Court Always Open For Cer- 
tain Purposes — Orders at Chambers) , 2 (Clerk’s Office Al- 
ways Open. Except. Etc ) . 4 (Notice of Orders) , and 5 
(Motions Grantable of Course by Clerk) . 

Rule 78. — ^Motion Day 

Unless local conditions make it impracticable, 
each district court shall establish regular times and 
places, at intervals sufficiently frequent for the 
prompt dispatch of business, at which motions re- 
quiring notice and hearing may be heard and dis- 
posed of; but the judge at any time or place and 
on such notice, if any, as he considers reasonable 
may make orders for the advancement, conduct, and 
hearing of actions. 

To expedite its business, the court may make pro- 
vision by rule or order for the submission and de- 
termination of motions without oral hearing upon 
brief written statements of reasons in support and 
opposition. 

Notes of Advisory Committee on Rules 

Compare Equity Rule 6 (Motion Day) with the first 
paragraph of this rule. The second paragraph authorizes 
a procedure found helpful for the expedition of business 
in some of the Federal and State courts. See Rule 43 (e) 
of these rules dealing with evidence on motions. Com- 
pare Civil Practice Rules of the Municipal Court of 
Chicago (1935). Rules 269. 270. 271. 

Rule 79. — EBooks Kept by the Clerk and Entries 
therein 

(a) Civil docket. 

The clerk shall keep a book known as “civil 
docket” of such form and style as may be prescribed 
by the Attorney General under the authority of the 
Act of June 30, 1906, ch. 3914, § 1 (34 Stat. 754), as 
amended, U. S. C., Title 28, § 568, or other statutory 
authority, and shall enter therein each civil action 
to which these rules are made applicable. Actions 
shall be assigned consecutive file numbers. The 
file number of each action shall be noted on the 
folio of the docket whereon the first entry of the 
action is made. All papers filed with the clerk, all 
process Issued and returns made thereon, all ap- 
pearances, orders, verdicts, and judgments shall be 
noted chronologically in the civil docket on the folio 
assigned to the action and shall be marked with 
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its file number. These notations shall be brief but for the purposes of motions for new trial, for amended 


shaU show the nature of each paper filed or writ 
Issued and the substance of each order or Judg* 
ment of the court and of the returns showing exe- 
cution of i^ocess. The notation of an order or 
Judgment shall show the date the notation is made. 
When in an action trial by Jury has been properly 
demanded or ordered the clerk shall enter the word 
**jury'’ on the folio assigned to that action. 

(b) Civil order book. 

The clerk shall also keep a book for civil actions 
entitled “civil order book” in which shall be kept 
in the sequence of their making exact copies of all 
final judgments and orders, all orders affecting title 
to or lien upon real or personal property, all appeal- 
able orders, and such other orders as the court may 
direct. 

(c) Indices; calendars. 

Separate and suitable indices of the civil docket 
and of the civil order book shall be kept by the clerk 
under the direction of the court. There shall be 
prepared under the direction of the court calendars 
of all actions ready for trial, which shall distinguish 
“Jury actions” from “court actions.” 

Notes or Advisory Committee on Rules 

Compare Equity Rule 3 (Books Kept by Clerk and Entries 
Therein). In connection with this rule, see also the fol- 
lowing statutes of the United States: 

U. S. C., Title 6: 

( 801 (Officials for investigation of official acts, rec- 
ords and accounts of marshals, attorneys, 
clerks of courts. United States commis- 
sioners, referees and trustees) 

8 818 (Accounts of district attorneys) 

U. S. C.. Title 28: 

8 656 (Clerks of district courts; books open to In- 
spection) 

8 667 (Same; accounts) 

8 668 (Same; reports and accounts of moneys re- 
ceived; dockets) 

8 813 (Indices of judgment debtors to be kept by 
clerks) 

And see **In8truction8 to United States Attorneys, Mar- 
shals, Clerks and Commissioners” issued by the Attorney 
General of the United States. 

Rxtle 80. — Stenographer; Stenographic Report or 
Transcript as Evidence 

(a) Stenographer. 

A court or master may direct that evidence be 
taken stenographlcally and may appoint a stenog- 
rapher for that purpose. His fees shall be fixed by 
the court and may be taxed ultimately as costs, In 
the discretion of the court. The cost of a transcript 
sliall be paid in the first instance by the party order- 
ing the transcript. 

(b) Official stenographers. 

Each district court may designate one or more 
official court stenographers for the district and fix by 
rule of court the compensation which such stenog- 
raphers shall be entitled to charge for their services, 
with provision that amounts properly paid by parties 
for the service of such stenographers be taxable as 
costs In the case in the discretion of the trial Judge. 
Hie work of the stenographers shall be so arranged 
as to avoid delay In furnishing transcripts ordered 


findings, or for appeals. 

(c) Stenographic report or transcript as evidence. 

Whenever the testimony of a witness at a trial or 
hearing which was stenographlcally reported is ad- 
missible in evidence at a later trial, it may be proved 
by the transcript thereof duly certified by the person 
who reported the testimony. 

Notes of Advisory Committee on Rttles 

Note to Subdivision (a). This follows substantially 
Equity Rule 60 (Stenographer — ^Appointment — Fees) . 

Note to Subdivision (b). See Reports ot Conferences of 
Senior Circuit Judges with the Chief Justice of the United 
States (1036), 22 A. B. A. J. 818. 819; (1937). 24 A. B. A. J. 
76, 77. 

Note to Subdivision (c). Compare Iowa Code (1936) 
8 11353. 

XI.— GENERAL PROVISIONS 
Rule 81. — ^Applicability in General 

(a) To what proceedings applicable. 

(1) These rules do not apply to proceedings in ad- 
miralty. They do not apply to proceedings in bank- 
ruptcy or proceedings in copyright under the act 
of March 4, 1909, c. 320, § 25 (35 Stat. 1081), as 
amended. U. S. C., Title 17, § 25, except in so far as 
they may be made applicable thereto by rules pro- 
mulgated by the Supreme Court of the United States. 
They do not apply to probate, adoption, or lunacy 
proceedings in the District Court of the United States 
for the District of Columbia except to appeals therein. 

(2) In the following proceedings appeals are gov- 
erned by these rules, but they are not applicable 
otherwise than on appeal except to the extent that 
the practice in such proceedings is not set forth 
In statutes of the United States and has heretofore 
conformed to the practice in actions at law or suits 
in equity: admission to clthsenship. habeas corpus, 
quo warranto, and forfeiture of property for viola- 
tion of a statute of the United States. 

(3) In proceedings under the act of February 12, 
1925, c. 213 (43 Stat. 883) , U. S. C., Title 9. relating 
to arbitration, or under the act of May 20, 1926, c. 
347, § 9 (44 Stat. 585), U. S. C., Title 45, § 159, re- 
lating to boards of arbitration of railway labor dis- 
putes, these rules apply to appeals, but otherwise 
only to the extent that matters of procedure are not 
provided for in those statutes. 

(4) These rules do not alter the method prescribed 
by the act of February 18, 1922, c. 57. § 2 (42 Stat. 
388), U. S. C., Title 7, § 292; or by the act of June 
10, 1930, c. 436, §7 (46 Stat. 534), as amended, 
U. S. C., Title 7, § 499g (c) , for instituting proceed- 
ings In the district courts of the United States to 
review orders of the Secretary of Agriculture; or 
prescribed by the act of June 25, 1934, c. 742, § 2 
(48 Stat. 1214) , U. S. C., Title 15, § 522, for instituting 
proceedings to review orders of the Secretary of 
Commerce; or prescribed by the act of February 22, 
1935, c. 18, § 5 (49 Stat. 31) , U. S. C., Title 15, § 715d 
Cc), as extended, for instituting proceedings to re- 
view orders of petroleum control boards; but the 
conduct of such proceedings in the district courts 
shall be made to conform to these rules so far as 
applicable. 
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(5) These rules do not alter the practice in the 
district courts of the United States prescribed in the 
act of July 5, 1935, c. 372, §S 9 and 10 (49 Stat. 453), 
U. S. C., Title 29, SS 159 and 160 (e) , (g) , and (i) , for 
beginning and conducting proceedings to enforce 
orders of the Nationsd Labor Relations Board; and in 
respects not covered by those statutes, the practice 
in the district courts stoll conform to these rules so 
far as applicable. 

(6) These rules do not apply to proceedings under 
the act of September 13, 1888, c. 1015, § 13 (25 Stat. 
479) , as amended, U. S. C., Title 8, § 282, relating to 
deportation of Chinese; they apply to proceedings 
for enforcement or review of compensation orders 
under the Longshoremen's and Harbor Workers* 
Compensation Act, act of March 4, 1927, c. 509, §§ 18, 
21 (44 Stat. 1434, 1436), U. S. C., Title 33, §§918, 
921, except to the extent that matters of procedure 
are provided for in that act. The provisions for 
service by publication and allowing the defendant 
60 days within which to answer in proceedings to 
cancel certificates of citizenship under the act of 
June 29, 1906, c. 3592, § 15 (34 Stat. 601) , as amended. 
U. S. C., Title 8, § 405, remain in effect. 

(7) In proceedings for condemnation of property 
under the power of eminent domain, these rules gov- 
ern appeals but are not otherwise applicable. 

(b) Scire facias and mandamus. 

The writs of scire facias and mandamus are abol- 
ished. Relief heretofore available by mandamus or 
scire facias may be obtained by appropriate action or 
by appropriate motion under the practice prescribed 
in these rules. 

(c) Removed actions. 

These rules apply to civil actions removed to the 
district courts of the United States from the state 
courts and govern all procedure after removal. Re- 
pleading is not necessary unless the court so orders. 
In a removed action in which the defendant has not 
answered, he shall answer or present the other de- 
fenses or objections available to him under these 
rules within the time allowed for answer by the law 
of the state or within 5 days after the filing of the 
transcript of the record in the district court of the 
United States, whichever period is longer. If at the 
time of removal all necessary pleadings have been 
filed, a party entitled to trial by Jury under Rule 38 
and who has not already waived his right to such 
trial shall be accorded it, if his demand therefor is 
served within 10 days after the record of the action 
is filed in the district court of the United States. 

(d) District of Columbia; courts and Judges. 

Whenever in these rules reference is made to a 

district court or to a district Judge, the reference in- 
cludes the District Court of the United States for 
the District of Columbia or a Justice thereof; and 
whenever reference is made to a circuit court of ap- 
peals or to a Judge thereof, the reference includes the 
United States Court of Appeals for the District of 
Columbia or a Justice thereof. 

(e) Law applicable. 

Whenever in these rules the law of the state in 
which the district court is held is made applicable, 
the law applied in the District of Columbia governs 


proceedings in the District Court of the United 
States for the District of Columbia. When the word 
‘‘state*’ is used, it includes, if appropriate, the District 
of Columbia. When the term “statute of the United 
States’’ is used, it Includes, so far as concerns pro- 
ceedings in the District Court of the United States 
for the District of Columbia, any act of Congress 
locally applicable to and in force in the District of 
Columbia. When the law of a state is referred to, 
the word “law’’ includes the statutes of that state 
and the state Judicial decisions construing them. (As 
amended Dec. 28, 1939.) 

Amcndiiemt; Effbctivb Datb 
The order amending the first sentence of Rule 81 (a) 
(6), contained the following relative to effective date: 

**Effective Date. That the foregoing amendment take 
effect on the day which Is three months subsequent to 
the adjournment of the second regular session of the 
76th Congress, but If that day is prior to September 1, 
1640, then this amendment shall take effect on September 
1, 1940. This amendment governs all proceedings In 
actions brought after It takes effect and also aU further 
proceedings in actions then pending, except to the extent 
that In the opinion of the Court its application m a 
particular action pending when the amendment takes 
effect would not be feasible or would work Injustice. In 
which event the former procedure applies. 

**That the Chief Justice be authorized to transmit this 
amendment to th» Attorney General with the request 
that he report it to the Congress at the beginning of the 
regular session in January. 1940.** 

Copyright Rules. Copyright rule 1 following section 
25 of Title 17 was amended on June 5, 1939, effective 
September 1, 1939, to read as follows: 

**Proceedlngs in actions brought under section 25 of 
the act of March 4. 1909, entitled 'An Act to amend and 
consolidate the acts respecting copyright*, including pro- 
ceedings relating to the perfecting of appeals, shaU be 
governed by the Rules of Civil Procedure, in so far as 
they are not inconsistent with these rules.** 

Notes op Advisort Committee on Rules 
Note to Subdivision (a). Paragraph (1): Compare the 
enabling act, act of June 19, 1934, U. S. C.. Title 28, 
723b (Rules In actions at law; Supreme Court author- 
ized to make) and 723c (Union of equity and action at 
law rules; power of Supreme Cotirt) . For the application 
of these rules In bankruptcy and cop 3 n*lght proceedings, 
see Orders xxxvi and xxxvll in Bankruptcy and Rule 1 of 
Rules of Practice and Procedure under S 25 of the copy- 
right act, act of March 4, 1909, U. S. C., TlUe 17, § 25 
(Infringement and rules of procedure) . 

For examples of statutes which are preserved by para- 
graph (2) see: U. S. C., Title 8, ch. 9 (Naturalization); 
Title 28, ch. 14 (Habeas corpus); Title 28, S§ 377a-377c 
(Quo warranto) ; and such forfeiture statutes as U. S. C., 
Title 7, 8 110 (Misbranded seeds, confiscation), and Title 
21, 8 14 (Pure Food and Drug Act — condemnation of 
adulterated or misbranded food; procedure). See also 
443 Cans of Frozen Eggs Product v. U, 5., 226 U. S. 172, 
33 S. Ct. 50, 67 L. Ed. 174 (1912). 

For examples of statute which under paragraph (7) 
will continue to govern procedure In condemnation 
cases, see U. 8. C., Title 40, 8 258 (Condemnation of realty 
for sites for public building, etc., procedtire); U. S. C.. 
Title 16, 8 83 lx (Condemnation by Tennessee Valley Au- 
thority); U. S. C., Title 40, 8 120 (Acquisition of lands 
for public use in District of Columbia); Title 40. ch. 7 
(Acquisition of lands In District of Columbia for use 
of United States; condemnation) . 

Note to Subdivision (b). Some statutes which will be 
affected by this subdivision are: 

U. S. C.. Title 7: 

8 222 (Federal Ttade Commission powers adopted 
tor enforcement of Stockyards Act) (By 
reference to Title 15, 8 49) 
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U. S. O., Title 15: 

S49 (Enforcement of Federal Trade Commission 
orders and antitrust laws) 

S 77t (c) (Enforcement of Securities and Exchange 
Commission orders and Securities Act 
of 1933) 

S 78u (f ) (Same; Secinrities Exchange Act of 1934) 
§ 79r (g) (Same; Public Utility Holding Company 
Act of 1935) 

U. S. C., Title 16: 

S 820 (Proceedings in equity for revocation or to 
prevent violations of license of Federal 
Power Commission licensee) 

§ 825m (b) (Mandamus to compel compliance with 
Federal Water Power Act. etc.) 

U. S. C.. Tltie 19: 

§ 1333 (c) (Mandamus to compel compliance with 
orders of Tariff Commission, etc.) 

U. S. C.. Title 28: 

S 377 (Power to Issue writs) 

S 672 (Fees, attorneys, solicitors and proctors) 

S 778 (Death of parties; substitution of executor 
or administrator). Compare Rule 25 (a) 
(Substitution of parties; death), and the 
note thereto. 

U. 8. C., Title 33: 

$ 495 (Removal of bridges over navigable waters) 
U. 8. C.. Title 45: 

S 88 (Mandamus against Union Pacific Railroad 
Company) 

S 163 (p) (Mandamus to enforce orders of Adjust- 
ment Board under Railway Labor Act) 
S 185 (Same; National Air Transport Adjustment 
Board) (By reference to S 153) 

U. 8. C., Title 47: 

§ 11 (Powers of Federal Communications Commis- 
sion) 

§ 401 (a) (Enforcement of Federal Communica- 
tions Act and orders of Commission) 
§ 406 (Same; compelling furnishing of facilities; 
mandamus) 

U. S. a. Title 49: 

8 19a (1) (Mandamus to compel compliance with 
Interstate Commerce Act) 

8 20 (9) (Jurisdiction to compel compliance with 
interstate commerce laws by man- 
damus) 

For comparable provisions in state practice see lU. 
Rev. Stat. (1937), ch. 110. 8 179; Calif. Code Civ. Proc. 
(Deering. 1937) 8 802. 

Note to Subdivision (c). Such statutes as the follow- 
ing dealing with the removal of actions are substantially 
continued and made subject to these rules: 

U. S. C., Title 28: 

§ 71 (Removal of suits from state courts) 

8 72 (8ame; procedure) 

8 73 (Same; suits under grants of land from dif- 
ferent states) 

8 74 (Same; causes against persons denied civil 
rights) 

8 76 (Same; petitioner in actual custody of state 
court) 

8 76 (Same; suits and prosecutions against revenue 
officers) 

8 77 (Same; suits by aliens) 

8 78 (Same; copies of records refused by clerk of 
state court) 

8 79. (Same; previous attachment bonds or orders) 
8 80 (Same; dismissal or remand) 

8 81 (Same; proceedings in suits removed) 

8 82 (Same; record; filing and return) 

8 83 (Service of process after removal) 

U. S. C.. Title 28, 8 72, supra, however, is modified by 
shortening the time for pleading in removed actions. 

Note to Subdivision (e). The last sentence of this 
subdivision modifies U. S. C.. Title 28. 8 726 (Laws of 
States as rules of decision) in so far as that statute has 
been construed to govern matters of procedure and to ex- 
clude state Judicial decisions relative thereto. 


Rule 82. — JuRisDicnoN and Venue Unaitsctso 

These rules shall not be construed to extend or 
limit the jurisdiction of the district courts of the 
United States or the venue of actions therein. 

Notes or Advxsost Oobimzttex on Rules 

These rules grant extensive power of Joining claims and 
counterclaims in one action, but. as this rule states, such 
grant does not extend federal Jurisdiction. The rule is 
declaratory of existing practice under the Federal Equity 
Rules with regard to such provisions as Equity Rule 26 
on Joinder of Causes of Action and Equity Rule 80 on 
Coimterclaims. Compare Shulman and Jaegerman, Some 
Jurisdictional Limitations on Federal Procedure, 45 Yale 
L. J. 393 (1936). 

Rule 83. — ^Rulxs by Distbict Courts 

Each district court by action of a majority of the 
judges thereof may from time to time make and 
amend rules governing its practice not inconsistent 
with these rules. Copies of rules and amendments 
so made by any district court shall upon their 
promulgation be furnished to the Supreme Court of 
the United States. In all cases not provided for by 
rule, the district courts may regulate their practice in 
any manner not inconsistent with these rules. 

Notes of Advisort Committee on Rules 

This rule substantially continues U. S. C.. Title 28, 8 731 
(Rules of practice in district courts) with the additional 
requirement that copies of such rules and amendments 
be furnished to the Supreme Court of the United States. 
See Equity Rule 79 (Additional Rules by District Coiirt). 
With the last sentence compare United States Supreme 
Court Admiralty Rules (1920), Rule 44 (Right of Trial 
Courts To Make Rules of Practice) (orl^nally promul- 
gated in 1842). 

Rule 84. — Forms 

The forms contained in the Appendix of Forms 
are intended to indicate, subject to the provisions of 
these rules, the simplicity and brevity of statement 
which the rules contemplate. 

Notes of Advisory Committee on Rules 

In accordance with the practice foimd useful in many 
codes, provision is here made for a limited number of 
official forms which may serve as guides In pleading. Com- 
pare 2 Mass. Gen. Laws (Ter. Ed., 1932) ch. 231. § 147. 
Forms 1-47; English Annual Practice (1937) Appendix A 
to M. Inclusive; Conn. Practice Book (1934) Rules, 47-^. 
pp. 123-427. 

Rule 86. — ^TItle 

These rules may be known and cited as the Federal 
Rules of Civil Procedure. 

Rule 86. — ^Effective Date 

These rules will take effect on the day which is 
3 months subsequent to the adjournment of the 
second regular session of the 75th Congress, but if 
that day is prior to September 1, 1938. then these 
rules will take effect on September 1, 1938. They 
govern all proceeding in actions brought after they 
take effect and also all further proceedings in actions 
then pending, except to the extent that in the opin- 
ion of the court their application in a particular 
action pending when the rules take effect would not 
be feasible or would work Injustice. In which event 
the former procedure applies. 

Notes of Advisory Committee on Rules 

See Equity Rule 81 (These Rules Effective February 1. 
1918— Old Rules Abrogated) . 
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APPENDIX OF FORMS 

(See Rule 84) 

Introductory Statement 

1. The following forms are intended for illustra- 
tion only. They are limited in number. No at- 
tempt is made to furnish a manual of forms. Each 
form assumes the action to be brought in the South- 
ern District of New York. If the district in which 
an action is brought has divisions, the division 
should be indicated in the caption. 

2. Except where otherwise indicated each plead- 
ing, motion, and other paper should have a caption 
similar to that of the summons, with the designa- 
tion of the particular paper substituted for the word 
“Summons”. In the caption of the summons and 
in the caption of the complaint all parties must be 
named but in other pleadings and papers, it is suffi- 
cient to state the name of the first party on either 
side, with an appropriate Indication of other parties. 
See Rules 4 (b) , 7 (b) (2) , and 10 (a) . 

3. In Form 3 and the forms following, the words, 
“Allegation of Jurisdiction,” are used to indicate the 
appropriate allegation in Form 2. 

4. Each pleading, motion, and other paper is to 
be signed in his individual name by at least one 
attorney of record (Rule 11). The attorney's name 
is to be followed by his address as indicated in Form 
3. In forms following Form 3 the signature and 
address are not indicated. 

5. If a party is not represented by an attorney, 
the signature and address of the party are required 
in place of those of the attorney. 

Form 1. — Summons. 

district court of the united states for the south- 
ern DISTRICT OF NEW YORK 

Civil Action, Pile Number 

A. B., Plaintiff I 

V, \summons 

C. D., Defendant) 

To the above-named Defendant: 

You are hereby summoned and required to serve 

upon plaintiff's attorney, whose 

address is an answer to the 

complaint which is herewith served upon you, within 
20 ^ days after service of this summons upon you, ex- 
clusive of the day of service. If you fail to do so, 
judgment by default will be taken against you for 
the relief demanded in the complaint. 

Clerk of Court, 

[Seal of the U. S. District Court] 

Dated 

(This Summons Is Issued Pursuant to Rule 4 of the 
Federal Rules of Civil Procedure) 

1 If the United States or an ot&cer or agency thereof is a 
defendant, the time to be Inserted as to it Is 60 days. 

Form Allegation of jurisdiction. 

(a) Jurisdiction founded on diversity of citizen- 
ship and amount. 

Plaintiff is a citizen of the State of Connecticut 
and defendant is a corporation incorporated under 


the laws of the State of New York. The matter in 
controversy exceeds, exclusive of Interest and costs, 
the sum of three thousand dollars. 

(b) Jurisdiction founded on the existence of a 
Federal question and amount in controversy. 

The action arises under the Constitution of the 

United States. Article Section ; (the 

Amendment to the Constitution of the United 

States, Section ) ; (the Act of 

Stat ; U. S. C., 'Htle § ) ; (the 

Treaty of the United States with (here describe the 
treaty)),* as hereinafter more fully appears. The 
matter in controversy exceeds, exclusive of interest 
and costs, the sum of three thousand dollars. 

(c) Jurisdiction founded on the existence of a 
question arising under particular statutes. 

The action arises xmder the Act of 

Stat ; U. S. C., Title , § as here- 

inafter more fully appears. 

*Use the appropriate phrase or phrases. The general 
allegation of the existence of a Federal question is Ineffec- 
tive unless the matters constituting the claim for relief 
as set forth in the complaint raise a Federal question. 

Notes 

1. Diversity of Citizenship. If the plaintiff is an as- 
signee, he should allege such other facts of citizenship 
as will show that he is entitled to prosecute his action 
under U. S. C., Title 28, § 41 (1). 

2. Jurisdiction Founded on Some Fact Other Than 
Diversity of Citizenship. The allegation as to the matter 
in controversy may be omitted in any case where by law 
no jurisdictional amount is required. See for example, 
U. S. C.. Title 28, § 41 (2)-(28). 

3. Pleading Venue. Since Improper venue Is an affirm- 
ative dilatory defense, it is not necessary for plaintiff to 
include allegations showing the venue to be proper. 

4. It is sufficient to allege that a corporation is incor- 
porated in a particular state, there being, for jurisdic- 
tional purposes, a conclusive presumption that all of its 
members or stockholders are citizens of that State, Afar- 
shaU V. Baltimore and Ohio R. R. Co., 16 How. 314 (U. S. 
1853); Henderson, Position of Foreign Corporations in 
American Constitutional Law (1918) 64-64. See Form 
No. 124 and note thereto, and Form No. 125, 1 Sylvester’s 
Bender's Federal Forms. 

Form 3. — Complaint on a promissory note. 

1. Allegation of jurisdiction. 

2. Defendant on or about June 1, 1935, executed 
and delivered to plaintiff a promissory note [in the 
following words and figures: (here set out the note 
verbatim) ] ; [a copy of which is hereto annexed as 
Exhibit A] ; [whereby defendant promised to pay to 
plaintiff or order on June 1, 1938 the sum of ten 
thousand dollars with interest thereon at the rate of 
six per cent, per annum]. 

3. Defendant owes to plaintiff the amount of said 
note and interest. 

Wherefore plaintiff demands judgment against 
defendant for the sum of ten thousand dollars, inter- 
est, and costs. 

Signed: 

Attorney for Plaintiff. 

Address: 

Notes 

1. The pleader may use the material in one of the three 
sets of brackets. His choice will depend upon whether he 
desires to plead the document verbatim, or by exhibit, or 
according to its legal effect. 



Form 4 


TTTLB 28.-.JUDICIAL CODE AND JUTOCIARY 


Page 2660 


2. Under the rules free Joinder of claims is permitted. 
See rules 8 (e) and 18. Consequently the claims set forth 
in each and all of the following forms may be Joined with 
this complaint or with each other. Ordinarily each claim 
should be stated in a separate division of the complaint, 
and the divisions should be designated as counts succes- 
sively numbered. In particular the rules permit alterna- 
tive and inconsistent pleading. See Form 10. 

Form 4. — Complaint on an account. 

1. Allegation of Jurisdiction. 

2. Defendant owes plaintiff ten thousand dollars 
according to the account hereto annexed as Exhibit A. 

Wherefore (etc. as in Form 3). 

Form 5. — Complaint for goods sold and delivered. 

1. Allegation of Jurisdiction. 

2. Defendant owes plaintiff ten thousand dollars 
for goods sold and delivered by plaintiff to defendant 
between June 1, 1936 and December 1, 1936. 

Wherefore (etc. as in Form 3) . 

Note 

This form may be \ised where the action is for an agreed 
price or for the reasonable value of the goods. 

Form 6. — Complaint for money lent. 

1. Allegation of Jurisdiction. 

2. Defendant owes plaintiff ten thousand dollars 
for money lent by plaintiff to defendant on June 1, 
1936. 

Wherefore (etc. as in Form 3) . 

Form — Complaint for money paid by mistake. 

1. Allegation of Jurisdiction. 

2. Defendant owes plaintiff ten thousand dollars 
for money paid by plaintiff to defendant by mistake 
on June 1. 1936, under the following circumstances: 
[here state the circumstances with particularity — see 
Rule 9 (b)]. 

Wherefore (etc. as in Form 3) . 

Form 8.— Complaint for money had and received. 

1. Allegation of Jurisdiction. 

2. Defendant owes plaintiff ten thousand dollars 
for money had and received from one G. H. on June 1, 
1936, to be paid by defendant to plaintiff. 

Wherefore (etc. as in Form 3). 

Form 9.--Complaint for negligence. 

1. Allegation of Jurisdiction. 

2. On June 1, 1936, in a public highway called 
Boylston Street in Boston, Massachusetts, defendant 
negligently drove a motor vehicle against plaintiff 
who was then crossing said highway. 

3. As a result plaintiff was thrown down and had 
his leg broken and was otherwise injured, was pre- 
vented from transacting his business, suffered great 
pain of body and mind, and incurred expenses for 
medical attention and hospitalization in the sum of 
one thousand dollars. 

Wherefore plaintiff demands judgment against 
defendant in the sum of ten thousand dollars and 
costs. 

Non 

Bince contributory negligence is an affirmative defense 
the complaint need contain no aUegatlon of due care of 
plaintiff. 


Form 10. — Complaint for negligence where plaintiff is 
unable to determine definitely whether the person 
responsible is C. D. or E. F. or whether both are 
responsible and where his evidence may Justify 
a finding of wilfulness or of recklessness or of 
negligence. 


A. B., Plaintiff 

p. 

C. D. and E. F., Defendants 


Complaint 


1. Allegation of Jurisdiction. 

2. On June 1, 1936, in a public highway called 
Boylston Street in Boston, Massachusetts, defendant 
C. D. or defendant E. F., or both defendants C. D. and 
E. F. wilfully or recklessly or negligently drove or 
caused to be driven a motor vehicle against plaintiff 
who was then crossing said highway. 

3. As a result plaintiff was thrown down and had 
his leg broken and was otherwise injured, was pre- 
vented from transacting his business, suffered great 
pain of body and mind, and Incurred expenses for 
medical attention and hospitalization in the sum of 
one thousand dollars. 

Wherefore plaintiff demands Judgment against 
C. D. or against E. F. or against both in the sum of 
ten thousand dollars and costs. 


Form 11. — Complaint for conversion. 

1. Allegation of Jurisdiction. 

2. On or about December 1, 1936, defendant con- 
verted to his own use ten bonds of the 

Company (here insert brief identification as by num- 
ber and issue) of the value of ten thousand dollars, 
the property of plaintiff. 

Wherefore plaintiff demands Judgment against de- 
fendant in the sum of ten thousand dollars, interest, 
and costs. 


Form 12. — Complaint for specific performance of con- 
tract to convey land. 

1. Allegation of Jurisdiction. 

2. On or about December 1, 1936, plaintiff and de- 
fendant entered into an agreement in writing a copy 
of which is hereto annexed sus Exhibit A. 

3. In accord with the provisions of said agreement 
plaintiff tendered to defendant the pmehase price 
and requested a conveyance of the land, but defend- 
ant refused to accept the tender and refused to make 
the conveyance. 

4. Plaintiff now offers to pay the purchase price. 
Wherefore plaintiff demands (1) that defendant 

be required specifically to perform said agreement, 

(2) damages in the sum of one thousand dollars, and 

(3) that if specific performance is not granted plain- 
tiff have Judgment against defendant in the sum of 
ten thousand dollars. 

Note 

Here, as in Form 8, plaintiff may set forth the contract 
verbatim in the complaint or plead it, as indicated, by 
exhibit, or plead it according to its legal effect. Further- 
more, plaintiff may seek legal or equitable relief or both 
even though this was impossible under the system in 
operation before these rules. 


Form 13.— Complaint on claim for debt and to set aside 
fraudulent conveyance under Rule 18 (b). 

A. B., Plaintiff ] 


V. 


Complaint 


C. D. and E. F., Defendants 


1. Allegation of Jurisdiction. 
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2. Defendant C. D. on or about executed 

and delivered to plaintiff a promissory note (in the 
following words and figures: (here set out the note 
verbatim) ) ; [a copy of which is hereto annexed as 
Exhibit AJ; (whereby defendant C. D. promised to 

pay to plaintiff or order on the sum of five 

thousand dollars with interest thereon at the rate 
of percent, per annum). 

3. Defendant C. D. owes to i^aintiff the amount of 
said note and interest. 

4. Defendant C. D. on or about conveyed all 

his property, real and personal (or specify and de- 
scribe) to defendant E. P. for the purpose of defraud- 
ing plaintiff and hindering and delaying the col- 
lection of the indebtedness evidenced by the note 
above referred to. 

Wherefore plaintiff demands: 

(1) That plaintiff have Judgment against defend- 
ant C. D. for ten thousand dollars and interest: (2) 
that the aforesaid conveyance to defendant E. P. 
be declared void and the judgment herein be declared 
a lien on said property; (3) that plaintiff have judg- 
ment against the defendants for costs. 

Form 14. — Complaint for negligence under Federal 
Employer’s Liability Act. 

1. Allegation of jurisdiction. 

2. During all the times herein mentioned defend- 

ant owned and operated in interstate commerce a 
railroad which passed through a tunnel located at 
and known as Tunnel No. 

3. On or about Jime 1. 1936, defendant was repair- 
ing and enlarging the tunnel in order to protect in- 
terstate trains and passengers and freight from in- 
jury and in order to make the tunnel more con- 
veniently usable for Interstate commerce. 

4. In the course of thus repairing and enlarging 
the tunnel on said day defendant employed plaintiff 
as one of its workmen, and negligently put plaintiff 
to work in a portion of the tunnel which defendant 
had left unprotected and unsupported. 

5. By reason of defendant’s negligence in thus put- 
ting plaintiff to work in that portion of the tunnel, 
plaintiff was, while so working pursuant to defend- 
ant’s orders, struck and crushed by a rock, which fell 
from the unsupported portion of the tunnel, and was 
(here describe plaintiff’s injuries) . 

6. Prior to these injuries, plaintiff was a strong, 
able-bodied man, capable of earning and actually 

earning dollars per day. By these Injuries he 

has been made incapable of any gainful activity, has 
suffered great physical and mental pain, and has 

incmred expense in the amount of dollars 

for medicine, medical attendance, and hospitali- 
zation. 

Wherefore plaintiff demands judgment against de- 
fendant in the sum of dollars and costs. 

Form 15.— Complaint for damages nnder Merchant 
Marine Act. 

1. Allegation of jurisdiction. 

2. During all the times herein mentioned defend- 
ant was the owner of the steamship and used 

It in the transportation of freight for hire by water 
In interstate and foreign commerce. 

3. During the first part of (month and year) at 
plaintiff entered the employ of defendant as 


an able seaman on said steamship under seamen’s 

articles of customary form for a voyage from 

ports to the Orient and return at a wage of 

dollars per month and found, which is equal to a 
wage of dollars per month as a shore worker. 

4. On June 1, 1936, said steamship was about 

days out of the port of and was being navi- 

gated by the master and crew on the return voyage 

to ports. (Here describe weather conditions 

and the condition of the ship and state as in an 
ordinary complaint for personal Injuries the negligent 
conduct of defendant.) 

5. By reason of defendant’s negligence in thus 
(brief statement of defendant’s negligent conduct) 
and the unseaworthiness of said steamship, plaintiff 
was (here describe plaintiff’s injuries). 

6. Prior to these injuries, plaintiff was a strong, 
able-bodied man, capable of earning and actually 

earning dollars per day. By these injuries 

he has been made incapable of any gainful activity; 
has suffered great physical and mental pain, and 
has incurred expense in the amount of dol- 

lars for medicine, medical attendance, and hospi- 
talization. 

7. Plaintiff elects to maintain this action imder the 
provisions of section 33 of the act of June 5, 1920, 
ch. 250, 41 Stat. 1007. 

Wherefore plaintiff demands judgment against de- 
fendant in the sum of dollars and costs. 

Form 16. — Complaint for infringement of patent. 

1. Allegation of jurisdiction. 

2. On May 16, 1934, United States Letters Patent 

No. were duly and legally issued to plaintiff for 

an invention in an electric motor; and since that 
date plaintiff has been and still is the owner of those 
Letters Patent. 

3. Defendant has for a long time past been and 
still is infringing those Letters Patent by making, 
selling, and using electric motors embodying the 
patented invention, and will continue to do so unless 
enjoined by this court. 

4. Plaintiff has placed the required statutory 
notice on all electric motors manufactured and sold 
by him under said Letters Patent, and has given 
written notice to defendant of his said infringement. 

Wherefore plaintiff demands a preliminary and 
final injunction against further infringement by de- 
fendant and those controlled by defendant, an ac- 
counting for profits and damages, and an assessment 
of costs against defendant. 

Form 17.— Complaint for infringement of copyright 
and unfair competition. 

1. Allegation of jurisdiction. 

2. Prior to March 2, 1936, plaintiff, who then was 
and ever since has been a citizen of the United 
States, created and wrote an original book, entitled 

3. This book contains a large amount of material 
wholly original with plaintiff and is copsnrightable 
subject matter under the laws of the United States. 

4. Between March 2, 1936, and March 10, 1936, 
plaintiff complied in all respects with the act of 
(give citation) and all other laws governing copy- 
right, and secured the exclusive rights and privileges 
in and to the copyright of said book, and received 
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from the Register of Copsnrights a certificate of reg- 
istration, dated and identified as follows: '"March 
10. 1936, Class No 

5. Since March 10, 1936, said book has been pub- 
lished by plaintiff and all copies of it made by plain- 
tiff or under his authority or license have been 
printed, bound, and published in strict conformity 

with the provisions of the act of and all other 

laws governing copyright. 

6. Since March 10, 1936, plaintiff has been and 
still is the sole proprietor of all rights, title, and in- 
terest in and to the copyright in said book. 

7. After March 10, 1936, defendant infringed said 
copyright by publishing and placing upon the market 

a book entitled which was copied largely from 

plaintiff’s copyrighted book, entitled 

8. A copy of plaintiff’s copyrighted book is hereto 
attached as "Exhibit 1*'; and a copy of defendant’s 
infringing book is hereto attached as "Exhibit 2". 

9. Plaintiff has notified defendant that defendant 
has Infringed the copyright of plaintiff, and defend- 
ant ha^ continued to infringe the copyright. 

Wherefore plaintiff demands: 

(1) That defendant, his agents, and servants be 
enjoined during the pendency of this action and per- 
manently from Infringing said copyright of said 
plaintiff in any manner. 

(2) That defendant be required to pay to plaintiff 
such damages as plaintiff has sustained in conse- 
quence of defendant’s infringement of said copyright 
and to account and pay over to plaintiff all the gains, 
profits, and advantages derived by defendant from 
his infringement of plaintiff’s copyright or such 
damages as to the court shall appear proper within 
the provisions of the copyright statutes, but not less 
than two hundred and fifty dollars. 

(3) That defendant be required to deliver up to 
be impounded during the pendency of this action all 
copies in his possession or under his control infring- 
ing said copyright and to deliver up for destruction 
all infringing copies and all plates, molds, and other 
matter for making such infringing copies. 

(4) ’That defendant pay to plaintiff the costs of 
this action and reasonable attorney’s fees to be al- 
lowed to the plaintiff by the court. 

(5) That plaintiff have such other and further 
relief as is Just. 

Form 18.— Complaint for interpleader and declaratory 
relief. 

1. Allegation of jurisdiction. 

2. On or about June 1, 1935, plaintiff issued to Q. H. 
a policy of life Insurance whereby plaintiff prom- 
ised to pay to K. L. as beneficiary the sum of ten 
thousand dollars upon the death of O. H. The 
policy required the payment by G. H. of a stipu- 
lated premium on June 1, 1936, and annually there- 
after as a condition precedent to its continuance in 
force. 

3. No part of the premium due June 1, 1936, was 
ever paid and the policy ceased to have any force or 
effect on July 1, 1936. 

4. Thereafter, on September 1, 1936, G. H. and 
K. L. died as the result of a collision between a loco- 
motive and the automobile in which G. H. and K. L. 
were riding. 


5. Defendant C. D. is the duly appointed and acting 
executor of the will of G. H.; defendant E. F. is the 
duly appointed and acting executor of the will of 
K. L.: defendant X. Y. claims to have been duly 
designated as beneficiary of said policy in place of 
K. L. 

6. Each of defendants. C. D., E. F., and X. Y. 
is claiming that the above-mentioned policy was 
in full force and effect at the time of the death of 
G. H.; each of them is claiming to be the only 
person entitled to receive payment of the amount of 
the policy and has made demand for payment 
thereof. 

7. By reason of these conflicting claims of the 
defendants, plaintiff is in great doubt as to which 
defendant is entitled to be paid the amount of the 
policy, if it was in force at the death of G. H. 

Wherefore plaintiff demands that the court ad- 
judge: 

(1) That none of the defendants is entitled to 
recover from plaintiff the amount of said policy or 
any part thereof. 

(2) That each of the defendants be restrained 
from instituting any action against plaintiff for the 
recovery of the amount of said policy or any part 
thereof. 

(3) That, if the court shall determine that said 
policy was in force at the death of G. H., the de- 
fendants be required to interplead and settle be- 
tween themselves their rights to the money due 
under said policy, and that plaintiff be discharged 
from all liability in the premises except to the 
person whom the court shall adjudge entitled to 
the amount of said policy. 

(4) That plaintiff recover its costs. 

Form 19. — ^Motion to dismiss, presenting defenses of 
failure to state a claim, of lack of service of proc- 
ess, of improper venue, and of lack of jurisdiction 
under Rule 12 (b). 

The defendant moves the court as follows: 

1. To dismiss the action because the complaint 
fails to state a claim against defendant upon which 
relief can be granted. 

2. To dismiss the action or in lieu thereof to quash 
the return of service of sununons on the grounds 
(a) that the defendant is a corporation organized 
under the laws of Delaware and was not and is not 
subject to service of process within the Southern 
District of New York, and (b) that the defendant 
has not been properly served with process in this 
action, all of which more clearly appears in the affi- 
davits of M. N. and X. Y. hereto annexed as Exhibit 
A and Exhibit B, respectively. 

3. To dismiss the action on the ground that it is 
in the wrong district because (a) the jurisdiction of 
this court is Invoked solely on the ground that the 
action arises under the Constitution and laws of the 
United States and (b) the defendant is a corpora- 
tion incorporated imder the laws of the State of 
Delaware and is an inhabitant thereof. 

4. To dismiss the action on the ground that the 
court lacks jurisdiction because the amount actually 
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in controversy Is less than three thousand dollars 
exclusive of Interest and costs. 

Signed: 

Attorney for Defendant, 
Address: 

Notice op Motion 

TO 

Attorney for Plaintiff, 

Please take notice, that the undersigned will bring 
the above motion on for hearing before this Court 

at Room . United States Courts and Post 

Office Building, Borough of Manhattan, City of 

New York, on the day of 193 , 

at 10 o'clock in the forenoon of that day or as soon 
thereafter as counsel can be heard. 

Signed: 

Attorney for Defendant, 
Address: 

Note 

77he above motion and notice of motion may be com- 
bined and denominated Notice of Motion. See Rule 
7 (b). 

Form 20. — ^Answer presenting defenses under Rule 
12 (b). 

FIRST DEFENSE 

The complaint fails to state a claim against de- 
fendant upon which relief can be granted. 

SECOND DEFENSE 

If defendant is indebted to plaintiffs for the 
goods mentioned in the complaint, he is Indebted 
to them jointly with G. H. G. H. is alive; is a citi- 
zen of the State of New York and a resident of this 
district, is subject to the jurisdiction of this court, 
as to both service of process and venue; can be 
made a party without depriving this court of juris- 
diction of the present parties, and has not been 
made a party. 

THIRD DEFENSE 

Defendant admits the allegation contained in 
paragraphs 1 and 4 of the complaint; alleges that 
he is without knowledge or information sufficient 
to form a belief as to the truth of the allegations 
contained in paragraph 2 of the complaint; and 
denies each and every other allegation contained 
in the complaint. 

FOURTH DEFENSE 

The right of action set forth in the complaint 
did not accrue within six years next before the 
commencement of this action. 

COUNTERCLAIM 

(Here set forth any claim as a counterclaim in 
the manner in which a claim Is pleaded in a com- 
plaint, No statement of the grounds on which the 
court's jurisdiction depends need be made unless 
the counterclaim requires independent grounds of 
jurisdiction.) 


CROSS-CLAIM AGAINST DEFENDANT M. N. 

(Here set forth the claim constituting a cross- 
claim against defendant M. N. in the manner in 
which a claim is pleaded in a complaint. The state- 
ment of grounds upon which the court's jurisdic- 
tion depends need not be made unless the cross- 
claim requires independent grounds of jurisdiction.) 

Note 

The above form contain^ the various defenses provided 
for In rule 12 (b). The first defense raises the legal 
sufficiency of the complaint. Its effect is equivalent to 
a general demurrer or a motion to dismiss. 

The second defense Is equivalent to a plea in abatement. 

The third defense is equivalent to an answer on the 
merits. 

The fourth defense is ope of the affirmative defenses 
provided for in rule 8 (c) . 

The answer also Includes a counterclaim and a cross- 
claim. 

Form 21.— Answer to complaint set forth in Form 8, 
with counterclaim for interpleader. 

DEFENSE 

Defendant admits the allegations stated in para- 
graph 1 of the complaint; and denies the allegations 
stated in paragraph 2 to the extent set forth in the 
counterclaim herein. 

COUNTERCLAIM FOR INTERPLEADER 

1. Defendant received the sum of ten thousand 
dollars as a deposit from E. P. 

2. Plaintiff hets demanded the payment of such 
deposit to him by virtue of an assignment of it which 
he claims to have received from E. P. 

3. E. P. has notified the defendant that he claims 
such deposit, that the purported assignment is not 
valid, and that he holds the defendant responsible 
for the deposit. 

Wherefore defendant demands: 

(1) That the court order E. P. to be made a party 
defendant to respond to the complaint and to this 
counterclaim.* 

(2) That the court order the plaintiff and E. P. 
to interplead their respective claims. 

(3) That the court adjudge whether the plaintiff 
or E. P. is entitled to the sum of money. 

(4) That the court discharge defendant from all 
liability in the premises except to the person it shall 
adjudge entitled to the sum of money. 

(5) That the court award to the defendant its 
costs and attorney's fees. 

■Rule 13 (h) provides for the court ordering parties 
to a counterclaim, but who are not parties to the original 
action, to be brought In as defendants. 

Form 22. — ^Motion to bring in third-party defendant. 

Defendant moves for leave to make E. P. a party 
to this action and that there be served upon him 
summons and third-party complaint as set forth in 
Exhibit A hereto attached. 

Signed: 

Attorney for Defendant C, D. 

Address: 
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Notice or Motion 

(Contents the same as in Form 19. No notice is 
necessary if the motion is made before the moving 
defendant has served his answer.) 

Exhibit A 

District Court of the United States for the Southern 
District of New York 

Civil Action, File Number 

A. B., Plaintiff 

V. 

C. D., Defendant and third-party I 
Plaintiff 'summon* 

V. 

B. F., third-party defendant 

To the above^-named Third-Party Defendant: 

You are hereby summoned and required to serve 


upon plaintiff’s attorney whose 

address is and upon 


who is attorney for C. D., defendant and third-party 

plaintiff, and whose address is an 

answer to the third-party complaint which is here- 
with served upon you and an answer to the com- 
plaint of the plaintiff, a copy of which is herewith 
served upon you, within 20 days after the service of 
this summons upon you exclusive of the day of serv- 
ice. If you fail to do so. Judgment by default will 
be taken against you for the relief demanded in the 
third-party complaint. 


Form 23*— Motion to intervene as a defendant nnder 
Rule 24. 

(Based Upon the Complaint, Form 16) 

District Court of the United States for the Southern 
District of New York 

Civil Action, File Number 

A. B., plaintiff ^ 

C. D.. defendant {Motion to intervene at 

E. P.. applicant for Inter- ® defendant 
ventlon 

E. F. moves for leave to intervene as a defendant 
in this action, in order to assert the defenses set 
forth in his proposed answer, of which a copy is 
hereto attached, on the ground that he is the manu- 
facturer and vendor to the defendant, as well as to 
others, of the articles alleged in the complaint to be 
an infringement of plaintiff’s patent, and as such 
has a defense to plaintiff’s claim presenting both 
questions of law and of fact which are common to 
the main action.* 

Signed: 

Attorney for E. F„ Applicant for Intervention, 
Address: 


Notice of Motion 

(Contents the Same as in Form 19) 

District Court of the United States for the Southern 
District of New York 


Clerk of Court, 

[Seal of District Court] 

Dated 

United States District Court for the Southern District 
of New York 


Civil Action, File Number 

A. B., plaintiff ] 


V, 

C. D., defendant 
E. F., Intervener 


Intervener^s Answer 


FIRST DEFENSE 


Civil Action, File Number 

A. B., Plaintiff 

V, 

C. D., defendant and third- ^ ^ ^ 

party plaintiff Third-Party complaint 

V, 

E. F.. third-party defendant J 

1. Plaintiff A. B. has filed against defendant C. D. 
a complaint, a copy of which is hereto attached as 
“Exhibit C.” 

2. (Here state the grounds upon which C. D. is en- 
titled to recover from E. F., all or part of what A. B. 
may recover from C. D., or upon which A. B. is 
entitled to recover from E. F. and not from C. D. 
The statement should be framed as in an original 
complaint.) 

Wherefore C. D. demands judgment against third- 
party defendant E. F. for all sums that may be ad- 
judged against defendant C. D. in favor of plaintiff 
A. B. 

Signed: 

Attorney for C, D„ Third-Party Plaintiff,. 
Address: 


Intervener admits the allegations stated in para- 
graphs 1 and 4 of the complaint; denies the allega- 
tions in paragraph 3, and denies the allegations in 
paragraph 2 in so far as they assert the legality of 
the issiiance of the Letters Patent to plaintiff. 

SECOND DEFENSE 

Plaintiff is not the first inventor of the articles 
covered by the Letters Patent specified in his com- 
plaint, since articles substantially identical in char- 
acter were previously patented in Letters Patent 
granted to intervener on January 5, 1920. 

Signed: 

Attorney for E, F„ Intervener, 
Address: 

*Por other grounds of Intervention, either of right or In 
the discretion of the court, see Buie 24 (a) and (b) . 

Form 24*— Motion for production of documents, etc., 
nnder Rule 34. 

Plaintiff A. B. moves the court for an order requir- 
ing defendant C. D. 

(1) To produce and to permit plaintiff to inspect 
and to copy each of the following documents: 

(Here list the documents and describe each of 
them.) 
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(2) To produce and permit plaintiff to inspect and 
to photograph each of the following objects: 

(Here list the objects and describe each of them.) 

(3) To permit plaintiff to enter (here describe 
property to be entered) and to inspect and to photo- 
graph (here describe the portion of the real property 
and the objects to be inspected and photographed) . 

Defendant C. D. has the possession, custody, or 
control of each of the foregoing documents and 
objects and of the above mentioned real estate. 
Each of them constitutes or contains evidence rele- 
vant and material to a matter involved in this action, 
as is more fully shown in Exhibit A hereto attached. 

Signed 

Attorney for Plaintiff. 

Address 

Notice or Motion 

(Contents the Same as in Form 19) 

Exhibit A 

State of — 

County of 

A. B., being first duly sworn says: 

(1) (Here set forth all that plaintiff knows which 
shows that defendant has the papers or objects in 
his possession or control.) 

(2) (Here set forth all that plaintiff knows which 
shows that each of the above mentioned items is 
relevant to some issue in the action.) 

Signed: A. B. 

[Jurat] 

Form 25. — Request for admission under Rule 36. 

Plaintiff A. B. requests defendant C. D. to make the 
following admissions for the purpose of this action 
only and subject to all pertinent objections to ad- 
missibility which may be interposed at the trial: 

1. That each of the following dociunents, exhibited 
with this request, is genuine. 

(Here list the documents and describe each docu- 
ment.) 

2. That each of the following statements is true. 

(Here list the statements.) 

Signed - 

Attorney for Plaintiff. 

Address . 

Form 26^Allegation of reason for omitting party. 

When it is necessary, under Rule 19 (c) , for the 
pleader to set forth in his pleading the names of 
persons who ought to be made parties, but who are 
not so made, there should be an allegation such as 
the one set out below: 

John Doe named in this complaint is not made a 
party to this action [because he is not subject to 
the Jurisdiction of this court],* [because he cannot 
be made a party to this action without depriving this 
court of Jurisdiction]. 

Form 27.— Notice of appeal to circuit court of appeals 
under Rule 73 (b). 

Notice is hereby given that C. D. and E. F., de- 
fendants above named, hereby appeal to the Circuit 


Court of Appeals for the Second Circuit [from the 
order (describing it)] [from the final Judgment] 

entered in this action on 19 

Signed: 

Attorney for Appellants C. D. and E. F. 

Address: 

Non 

Use either the material in the first eet of brackets or that 
in the second, as the case requires. If the appeal is from 
a part only of an order or Judgment that part must be 
specified. ^ 

Rule 73 (b) does not require the appeUee to be named. 
It does require the clerk to notify all other parties than 
appellant. 

§ 724. Conformity to practice in State courts. 

The provisions of this section, R. 8. § 014, are in con- 
flict with the Federal Rules of Civil Procedure set out 
following section 723c of this title and therefore are 
no longer of any force or effect. See section 723b of this 
title and note of Advisory Committee under Rule 2 of 
the Federal Rules. 

6 725. Laws of States as rules of decision. 

The laws of the several States, except where the 
Constitution, treaties, or statutes of the United States 
otherwise require or provide, shall be regarded as 
rules of decision in trials at common law, in the 
courts of the United States, in cases where they 
apply. (R. S. § 721.) 

DzaiVATION 

Act Sept. 24. 1789. ch. 20, { 34. 1 Btat. 02. 

Fedbbal Ruuds of C^ivxl Peocsduu 

Evidence, see Rules 43, 81, following section 723o of 
this title. 

Modification of section by rules, see note by Advisory 
Committee under Rules 43 and 81. 

§ 726. Attachments as provided by State laws. 

The subject matter of this section. R. 8. { 915, is now 
covered by Rule 64 of the Federal Rules of CivU Pro- 
cedure set out following section 723c of this title. 8ee 
note of Advisory Committee under said Rule 64. 

§ 727. Execution as provided by State laws. 

The subject matter of this section. R. 8. § 916, is now 
covered by Rule 69 of the Federal Rules of Civil Procedure 
set out following section 728c of this title. 

§ 728. Rights and remedies of occupying claimants of 
land as given by State laws. 

When an occupant of land, having color of title. In 
good faith has made valuable improvements thereon, 
and is, in the proper action, found not to be the right- 
ful owner thereof, such occupant shall be entitled in 
the Federal courts to all the rights and remedies, and, 
upon instituting the proper proceedings, such relief 
as may be given or secured to him by the statutes of 
the State or Territory where the land lies, although 
the title of the plaintiff in the action may have been 
granted by the United States after said improvemmits 
were so made. (June 1, 1874, ch. 200, 18 Stat. 50.) 

§ 729. Proceedings in vindication of civil rights. 

The Jurisdiction in civil and criminal matters con- 
ferred on the district courts by the provisions of 
chapter 3 of Title 8, and Title 18, for the protection 
of all persons in the United States in their civil rights, 
and for their vindication, shall be exercised and en- 
forced in conformity with the laws of the United 



8 730 


TITLE 28.— JUDICIAL CODE AND JUDICIARY 


Page 2666 


States, so far as such laws are suitable to carry the 
same into effect; but in all cases where they are not 
adapted to the object, or are deficient in the provi- 
sions necessary to furnish suitable remedies and 
punish offenses against law, the common law, as mod- 
ified and changed by the constitution and statutes of 
the State wherein the court having jurisdiction of 
such civil or criminal cause is held, so far as the same 
is not inconsistent with the Constitution and laws of 
the United States, shall be extended to and govern 
the said courts in the trial and disposition of the 
cause, and, if it is of a criminal nature, in the in- 
filction of punishment on the party found guilty. 
(R. S. 8 722.) 

Dzbivatiok 

Acts Apr. 9. 1866, ch. 31, § 8, 14 Stat. 27; May 31. 1870, 
ch. 114, $ 18. 16 Stat. 144. 

Rxfsbbncss zn text 

In the original “chapter 3 ot Title 8 and Title 18" reads 
"this title and of title *Clvll Rights*, and of title ‘Crimes'," 
meaning Titles xm, XXIV, and LXX of the Revised Stat- 
utes. 

federal Rxtles of Civil Procedure 

Effect of Rule 69 on this section, see note by Advisory 
Committee under said Rule 69. 

Execution, see Rule 69, foUowing section 723c of this 
tiUe. 

§730. Regulation of practice of district courts by 
Supreme Court. 

The Supreme Court shall have power to prescribe, 
from time to time, and in any manner not inconsist- 
ent with any law of the United States, the forms of 
writs and other process, the modes of framing and 
filing proceedings and pleadings, of taking and ob- 
taining evidence, of obtaining discovery, of proceed- 
ing to obtain relief, of drawing up. entering, and 
enrolling decrees, and of proceeding before trustees 
appointed by the court, and generally to regulate the 
whole practice, to be used, in suits in equity or ad- 
miralty, by the district courts. (R. S. § 917; Mar. 3, 
1911, ch. 231. 8 291, 36 Stat. 1167.) 

Derivation 

Act Aug. 23, 1842, ch. 188, S 6, 6 Stat. 618. 

Federal Rules of Civil Procedure 

Continuation of section under rules, see note by Ad- 
visory Committee under Rule 2. 

Scope of Rules of Civil Procedure, see Rules 1, 2, follow- 
ing section 723c of this title. 

§ 731. Rules of practice in district courts. 

The district courts may, from time to time, and in 
any manner not inconsistent with any law of the 
United States, or with any rule prescribed by the 
Supreme Court under section 730 of this title, make 
rules and orders directing the returning of writs 
and processes, the filing of pleadings, the taking of 
rules, the entering and making up of judgments by 
default, and other matters in vacation, and otherwise 
regulate their own practice as may be necessary or 
convenient for the advancement of justice and the 
prevention of delays in proceedings. (R. S. 8 918; 
Mar. 3, 1911, ch. 231, § 291. 36 Stat. 1167.) 

Derivation 

Acts Mar. 2, 1793, ch. 22, { 7. 1 Stat. 335; Aug. 23, 1842. 
ch. 188. i 6. 5 Stat. 518. 


Federal Rules of Civil Procedure 
District court rules, see Rule 88, following section 723c 
of this title. 

§732. Suits for duties, imposts, taxes, penalties, or 
forfeitures. 

All suits for the recovery of any duties, imposts, 
or taxes, or for the enforcement of any penalty or 
forfeiture provided by any act respecting imports 
or tonnage, or the registering and recording or 
enrolling and licensing of vessels, or the internal rev- 
enue, or direct taxes, and all suits arising under 
the postal laws, shall be brought in the name of the 
United States. (R. S. 8 919.) 

Derivation 

Acts Aug. 4. 1790, ch. 36. § 67, 1 Stat. 176; Dec. 31, 1792, 
ch. 1, S 29, 1 Stat. 298; Feb. 18, 1793, ch. 8, § 86, 1 Stat. 
317; Mar. 2, 1799. ch. 22, § 89, 1 Stat. 695, 696; July 13, 
1886, ch. 184, § 9. 14 Stat. Ill, 146; and Jime 8. 1872, ch. 
336, § 803. 17 Stat. 323. 

§ 733. Consolidation of revenue seizures. 

Whenever two or more things belonging to the 
same person are seized for an alleged violation of 
the revenue laws, the whole must be included in one 
suit; and if separate actions are prosecuted in such 
cases, the court shall consolidate them. (R. S. 
8 920.) 

Derivation 

Act Feb. 26. 1863, ch. 80. § 1, 10 Stat. 162. 

§734. Orders to save costa; consolidation of causes 
of like nature. 

When causes of a like nature or relative to the 
same question are pending before a court of the 
United States, or of any Territory, the court may 
make such orders and rules concerning proceed- 
ings therein as may be conformable to the usages 
of courts for avoiding unnecessary costs or delay 
in the administration of justice, and may consolidate 
said causes when it appears reasonable to do so. 
(R. S. § 921.) 

Derivation 

Act July 22, 1813, ch. 14, § 3, 3 Stat. 21. 

Federal Rules of Civil Procedure 

Consolidation of actions, see Rule 42, following section 
723c of this title. 

Modification of section by Rule 42, see note by Advisory 
Committee under said Rule 42. 

§ 735. Marshal or deputy as party in cause. 

When the marshal or his deputy is a party in any 
cause, the writs and precepts therein shall be di- 
rected to such disinterested person as the court or 
any justice or judge thereof may appoint, and the 
person so appointed may execute and return them. 
(R. S. 8 922.) 

Derivation 

Act Sept. 24, 1789, ch. 20, 8 28, 1 Stat. 87. 

§ 736. Seizure for forfeiture. 

When any vessel, goods, wares, or merchandise 
are seized by any officer of the customs, and prose- 
cuted for forfeiture by virtue of any law respecting 
the revenue, or the registering and recording, or the 
enrolling and licensing of vessels, the court shall 
cause fourteen days* notice to be given of such 
seizure and libel, by causing the substance of such 
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libel, with the order of the court thereon, setting 
forth the time and place appointed for trial, to be 
inserted in some newspaper published near the place 
of seizure, and by posting up the same in the most 
public manner for the space of fourteen days, at 
or near the place of trial; and proclamation shall 
be made in such manner as the court shall direct. 
And if no person appears and claims such vessel, 
goods, wares, or merchandise, and gives bond to 
defend the prosecution thereof and to respond the 
cost in case he shall not support his claim, the court 
shaU proceed to hear and determine the cause ac- 
cording to law. (R. 8. § 923.) 

Derivation 

Acts Aug. 4. 1790. ch. 35. § 67. 1 Stat. 176; Dec. 81. 1792, 
ch. 1. § 29. 1 Stat. 298; Feb. 18. 1793. cb. 8. § 35. 1 Stat. 
317; Mar. 2. 1799. ch. 22. SS 70. 89. 1 Stat. 678. 695. 696. 

Cross Reference 

Remission of forfeitures, see sections 646 and 647 of 
Title 18. Criminal Code and Criminal Procedure. 

§ 737. Attachment in postal suits. 

In all cases where debts are due from defaulting 
or delinquent postmasters, contractors, or other of- 
ficers, agents, or employees of the Post Oifice De- 
partment, a warrant of attachment may issue 
against all real and personal property and legal 
and equitable rights belonging to such oflacer, agent, 
or employee, and his sureties, or either of them, 
in the following cases: 

First. When such oflacer, agent, or employee, and 
his sureties, or either of them, is a nonresident of 
the district where such oflflcer, agent, or employee 
was appointed, or has departed from such district 
for the purpose of permanently residing out of the 
same, or of defrauding the United States, or of 
avoiding the service of civil process. 

Second. When such oflacer, agent, or employee, 
and his sureties, or either of them, has conveyed 
away, or is about to convey away his property, or 
any part thereof, or has removed or is about to re- 
move the same or any part thereof from the district 
wherein it is situate, with intent to defraud the 
United States. 

And when any such property has been removed, 
certified copies of the warrant may be sent to the 
marshal of the district into which the same has 
been removed, under which certified copies he may 
seize said property and convey it to some conven- 
ient point within the jurisdiction of the court from 
which the warrant originally issued. And alias war- 
rants may be issued in such cases upon due appli- 
cation, and the validity of the warrant first issued 
shall continue until the return day thereof. (R. S. 
§ 924.) 

Derivation 

Act Feb. 23. 1866. ch. 47. S 1. 13 Stat. 432. 433. 

Federal Rxtlbs of Civil Procedure 

Seizure of person or property, see Rule 64. foUowlng 
section 723c of this title. 

8 738. Same; application for warrant. 

Application for such warrant of attachment may 
be made by any district or assistant district attor- 
ney, or any other person authorized by the Post- 
master General, before the judge, or, in his absence. 
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before the clerk of any court of the United States 
having original jurisdiction of the cause of action. 
And such application shall be made upon an affidavit 
of the applicant, or of some other credible person, 
stating the existence of either of the grounds of 
attachments enumerated in section 737 of this title, 
and upon production of legal evidence of the debt. 
(R. S. § 925.) 

Derivation 

Act Feb. 23. 1865. ch. 47, { 2, 13 Stat. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§ 739. Same; issue of warrant. 

Upon any such application and upon due order 
of any judge of the court, or, in his absence, with- 
out such order, the clerk shsdl issue a warrant for 
the attachment of all the property of any kind 
belonging to the person specified in the afladavit, 
which warrant shall be executed with all possible 
dispatch by the marshal, who shall take the prop- 
erty attached, if personal, into his custody, and 
hold the same subject to all interlocutory or final 
orders of the court. (R. S. § 926.) 

Derivation 

Act Feb. 23. 1865, ch. 47. § 2. 13 Stat. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, foUowing 
section 723c of this title. 

§740. Same; trial of ownership of property. 

At any time within twenty days before the return 
day of such warrant, the party whose property is 
attached may, on giving notice to the district attor- 
ney of his intention, file a plea in abatement, trav- 
ersing the allegations of the affidavit, or densdng 
the ownership of the property attached to be in the 
defendants or either of them; in which case the 
court may, upon application of either party, order 
an immediate trial by jury of the issues raised by 
the affidavit and plea; but the parties may, by con- 
sent, waive a trial by jury, in which case the court 
shall decide the issues raised. And any party claim- 
ing ownership of the property attached and a spe- 
cific return thereof shall be confined to the remedy 
herein afiforded, but his right to an action of tres- 
pass, or other action for damages, shall not be 
impaired hereby. (R. S. § 927.) 

Derivation 

Act F&b. 23. 1865, ch. 47, § 3, 13 Stat 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64. following 
section 723c of this title. 

6 741. Same; investment of proceeds of attached prop- 
erty. 

When the property attached is sold on any inter- 
locutory order of the court or is producing any reve- 
nue, the money arising from such sale or revenue 
shall be invested in securities of the United States, 
under the order of the court, and all accretions shall 
be held subject to the orders of the same. (R. S. 
§ 928.) 

Derivation 

Act Feb. 23, 1865. ch. 47. S 4. 13 Stat. 433 
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States, so far as such laws are suitable to carry the 
same into effect; but in all cases where they are not 
adapted to the object, or are deficient in the provi- 
sions necessary to furnish suitable remedies and 
punish offenses against law, the common law, as mod- 
ified and changed by the constitution and statutes of 
the State wherein the court having Jurisdiction of 
such civil or criminal cause is held, so far as the same 
is not inconsistent with the Constitution and laws of 
the United States, shall be extended to and govern 
the said courts in the trial and disposition of the 
cause, and, if it is of a criminal nature, in the in- 
fliction of piinishment on the party found guilty. 
(R. S. § 722.) 

Debivatiom 

Acts Apr. 9. 1866, ch. 31, § 3. 14 Stat. 27; May 31, 1870, 
ch. 114, 8 18. 16 Stat. 144. 

Befebxncss zn Text 

In the original “chapter 3 ot Title 8 and Title 18** reads 
**thlB title and of title ‘Civil Rights*, and of title ‘Crimes*,** 
meaning Titles XllI, XXIV, and LXX of the Revised Stat- 
utes. 

Federal Rules or Civn. Procedure 

Effect of Rule 69 on this section, see note by Advisory 
Committee under said Rule 69. 

Execution, see Rule 69, following section 723c of this 
title. 

§730. Regulation of practice of district courts by 
Supreme Court. 

The Supreme Court shall have power to prescribe, 
from time to time, and In any manner not inconsist- 
ent with any law of the United States, the forms of 
writs and other process, the modes of framing and 
filing proceedings and pleadings, of taking and ob- 
taining evidence, of obtaining discovery, of proceed- 
ing to obtain relief, of drawing up, entering, and 
enrolling decrees, and of proceeding before trustees 
appointed by the court, and generally to regulate the 
whole practice, to be used, in suits in equity or ad- 
miralty, by the district courts. (R. S. § 917; Mar. 3, 
1911, ch. 231, § 291, 36 Stat. 1167.) 

Derivation 

Act Aug. 23, 1842, ch. 188, 8 6, 5 Stat. 618. 

Federal Rules of Civil Procedure 

Continuation of section under rules, see note by Ad- 
visory Committee under Rule 2. 

Scope of Rules of Civil Procedure, see Rules 1, 2, follow- 
ing section 723c of this title. 

§ 731. Rules of practice in district courts. 

The district courts may, from time to time, and in 
any manner not inconsistent with any law of the 
United States, or with any rule prescribed by the 
Supreme Court under section 730 of this title, make 
rules and orders directing the returning of writs 
and processes, the filing of pleadings, the taking of 
rules, the entering and making up of Judgments by 
default, and other matters in vacation, and otherwise 
regulate their own practice as may be necessary or 
convenient for the advancement of Justice and the 
prevention of delays in proceedings. (R. S. 8 918; 
Mar. 3, 1911, ch. 231, 8 291, 36 Stat. 1167.) 

Derivation 

Acts Bear. 2, 1793, ch. 22. 8 7. 1 Stat. 335; Aug. 23. 1842, 
Oh. 188, 8 6, 5 Stat. 518. 


Federal Rules of Civil Procedure 
District court rules, see Rule 88, following section 723c 
of this title. 

§ 732. Suits for duties, imposts, taxes, penalties, or 
forfeitures. 

All suits for the recovery of any duties, imposts, 
or taxes, or for the enforcement of any penalty or 
forfeiture provided by any act respecting Imports 
or tonnsige, or the registering and recording or 
enrolling and licensing of vessels, or the internal rev- 
enue, or direct taxes, and all suits arising under 
the postal laws, shall be brought In the name of the 
United States. (R. S. 8 919.) 

Derivation 

Acts Aug. 4, 1790, ch. 36. § 67, 1 Stat. 176; Dec. 81. 1792, 
ch. 1. § 29, 1 Stat. 298; Feb. 18, 1793, ch. 8, 8 35, 1 Stat. 
317; Mar. 2. 1799, ch. 22, 8 89. 1 Stat. 696, 696; July 13, 
1866. ch. 184. § 9. 14 Stat. Ill, 145; and June 8. 1872, ch. 
336, § 303, 17 Stat. 323. 

§733. Consolidation of revenue seizures. 

Whenever two or more things belonging to the 
same person are seized for an alleged violation of 
the revenue laws, the whole must be included in one 
suit; and if separate actions are prosecuted in such 
cases, the court shall consolidate them. (R. S. 
8 920.) 

Derivation 

Act Feb. 26, 1853. ch. 80. § 1, 10 Stat. 162. 

§ 734. Orders to save costs ; consolidation of causes 
of like nature. 

When causes of a like nature or relative to the 
same question are pending before a court of the 
United States, or of any Territory, the court may 
make such orders and rules concerning proceed- 
ings therein as may be conformable to the usages 
of courts for avoiding unnecessary costs or delay 
in the administration of Justice, and may consolidate 
said causes when it appears reasonable to do so. 
(R. S. 8 921.) 

Derivation 

Act July 22, 1813, ch. 14. § 3, 3 Stat. 21. 

Federal Rules of Civil Procedure 
Consolidation of actions, see Rule 42, following section 
723c of this title. 

Modification of section by Rule 42, see note by Advisory 
Committee under said Rule 42. 

§ 735. Marshal or deputy as party in cause. 

When the marshal or his deputy is a party in any 
cause, the writs and precepts therein shall be di- 
rected to such disinterested person as the court or 
any Justice or Judge thereof may appoint, and the 
person so appointed may execute and return them. 
(R. S. 8 922.) 

Derivation 

Act Sept. 24, 1789, ch. 20, 8 28, 1 Stat. 87. 

§ 736. Seizure for forfeiture. 

When any vessel, goods, wares, or merchandise 
are seized by any ofScer of the customs, and prose- 
cuted for forfeiture by virtue of any law respecting 
the revenue, or the registering and recording, or the 
enrolling and licensing of vessels, the court 
cause fourteen days’ notice to be given of such 
seizure and libel, by causing the substance of such 
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libel, with the order of the court thereon, setting 
forth the time and place appointed for trial, to be 
inserted in some newspaper published near the place 
of seizure, and by posting up the same in the most 
public manner for the space of fourteen days, at 
or near the place of trial; and proclamation shall 
be made in such manner as the court shall direct. 
And if no person appears and claims such vessel, 
goods, wares, or merchandise, and gives bond to 
defend the prosecution thereof and to respond the 
cost in case he shall not support his claim, the court 
shall proceed to hear and determine the cause ac- 
cording to law. (R. 8. § 923.) 

Derivation 

Acts Aug. 4, 1790, ch. 36, § 67. 1 Stat. 176; Dec. 31, 1792, 
ch. 1, § 29, 1 Stat. 298; Feb. 18. 1793, ch. 8. S 35, 1 Stat. 
317; Mar. 2, 1799, ch. 22, S§ 70, 89, 1 Stat. 678, 696, 696. 

Cross Reference 

Remission of forfeitures, see sections 646 and 647 of 
Title 18, Criminal Code and Criminal Procedure. 

§ 737. Attachment in postal suits. 

In all cases where debts are due from defaulting 
or delinquent postmasters, contractors, or other of- 
ficers, agents, or employees of the Post Ofiftce De- 
partment, a warrant of attachment may isrue 
against all real and personal property and legal 
and equitable rights belonging to such officer, agent, 
or employee, and his sureties, or either of them, 
in the following cases: 

First. When such officer, agent, or employee, and 
his sureties, or either of them, is a nonresident of 
the district where such officer, agent, or employee 
was appointed, or has departed from such district 
for the purpose of permanently residing out of the 
same, or of defrauding the United States, or of 
avoiding the service of civil process. 

Second. When such officer, agent, or employee, 
and his sureties, or either of them, has conveyed 
away, or is about to convey away his property, or 
any part thereof, or has removed or is about to re- 
move the same or any part thereof from the district 
wherein it is situate, with intent to defraud the 
United States. 

And when any such property has been removed, 
certified copies of the warrant may be sent to the 
marshal of the district into which the same has 
been removed, under which certified copies he may 
seize said property and convey it to some conven- 
ient point within the jurisdiction of the court from 
which the warrant originally Issued. And alias war- 
rants may be Issued in such cases upon due appli- 
cation, and the validity of the warrant first Issued 
shall continue imtll the return day thereof. (R. S. 
§ 924.) 

Derivation 

Act FCb. 23. 1866. ch. 47. § 1, 13 Stat. 432. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§788. Same; application for warrant. 

Application for such warrant of attachment may 
be made by any district or assistant district attor- 
ney, or any other person authorized by the Post- 
master General, before the judge, or, in his absence, 
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before the clerk of any court of the United States 
having original jurisdiction of the cause of action. 
And such application shall be made upon an affidavit 
of the applicant, or of some other credible person, 
stating the existence of either of the groxmds of 
attachments enumerated in section 737 of this title, 
and upon production of legal evidence of the debt. 
(R. S. § 925.) 

Derivation 

Act Feb. 23, 1865, ch. 47, S 2. 13 Stat. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§739. Same; issue of warrant. 

Upon any such application and upon due order 
of any judge of the court, or, in his absence, with- 
out such order, the clerk shall issue a warrant for 
the attachment of all the property of any kind 
belonging to the person specified in the affidavit, 
which warrant shall be executed with all possible 
dispatch by the marshal, who shall take the prop- 
erty attached, if personal, into his custody, and 
hold the same subject to all interlocutory or final 
orders of the court. (R. S. § 926.) 

Derivation 

Act Feb. 23. 1865, ch. 47, S 2, 13 Stat. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, foUowlng 
section 723c of tbls title. 

§ 740. Same ; trial of ownership of property. 

At any time within twenty days before the return 
day of such warrant, the party whose property is 
attached may, on giving notice to the district attor- 
ney of his intention, file a plea in abatement, trav- 
ersing the allegations of the affidavit, or denying 
the ownership of the property attached to be in the 
defendants or either of them; in which case the 
court may, upon application of either party, order 
an immediate trial by jury of the issues raised by 
the affidavit and plea; but the parties may, by con- 
sent, waive a trial by jury, in which case the court 
shall decide the Issues raised. And any party clEdm- 
ing ownership of the property attached and a spe- 
cific return thereof shall be confined to the remedy 
herein afforded, but his right to an action of tres- 
pass, or other action for damages, shall not be 
impaired hereby. (R. S. § 927.) 

Derivation 

Act Feb. 23. 1865, ch. 47. $ 3. 13 Stat. 433. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64. following 
section 723c of this title. 

§ 741. Same; investment of proceeds of attached prop- 
erty. 

When the property attached is sold on any inter- 
locutory order of the court or is producing any reve- 
nue, the money arising from such sale or revenue 
shall be invested in securities of the United States, 
under the order of the court, and all accretions shall 
be held subject to the orders of the same. (R. S. 
§ 928.) 

Derivation 

Act Feb. 23. 1866. ch. 47. S 4, 13 Stat. 433. 
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Selziire of person or property, see Rule 64, following 
section 728c of this title. 

§742. Same; pablication of attachment. 

Immediately upon the execution of any such war- 
rant of attachment, the marshal shall cause due 
publication thereof to be made, in the case of ab- 
sconding debtors for two months and of nonresi- 
dents for four months. The publication shall be 
made in some newspaper published in the district 
where the property is situate, and the details thereof 
shall be regulated by the order under which the 
warrant is issued. (R. S. 8 929.) 

Derivation 

Act Feb. 23, 1865, ch. 47. § 5. 13 Stat. 434. 

Federal Rxtles of Civil Procedure 

Seizure of person or property, see Rule 64. following 
section 723c of this title. 

§743. Same; personal notice of attachment. 

After the first publication of such notice of at- 
tachment as required by law, every person Indebted 
to, or having possession of any property belonging 
to. the said defendants, or either of them, and hav- 
ing knowledge of such notice, shall account and an- 
swer for the amount of such debt and the value of 
such property; and any disposal or attempt to dis- 
pose of any such property, to the Injury of the 
United States, shall be illegal and void. And when 
the person indebted to, or having possession of the 
property of. such defendants, or either of them, is 
known to the district attorney or marshal, such offi- 
cer shall see that personal notice of the attachment 
is served upon such person, but the want of such 
notice shall not invalidate the attachment. (R. S. 
8 930.) 

Derivation 

Act Feb. 23. 1865, ch. 47, § 6. 13 Stat. 434. 

Federal Rxtles of Civil Procedure 

Seizure of person or property, see Rule 64, foUowing 
section 723c of this title. 

§744. Same; discharge; bond. 

Upon application of the party whose property has 
been attached, the court, or any Judge thereof, may 
discharge the warrant of attachment as to the prop- 
erty of the applicant, provided such applicant shall 
execute to the United States a good and sufficient 
penal bond, in double the value of the property at- 
tached, to be approved by a Judge of the court, and 
with condition for the return of said property, or to 
answer any Judgment which may be rendered by the 
court in the premises. (R. S. 8 931.) 

Derivation 

Act Feb. 23. 1865, ch. 47, 8 7, 13 Stat. 434. 

Federal Rxtles of Civil Procedure 

Seizure of person or property, see Rule 64, foUowlng 
section 723c of this title. 

§ 745. Same; accrued rights not affected. 

Nothing contained in sections 737-744 of this title 
shall be construed to limit or abridge, in any manner, 
such rights of the United States as have accrued or 
been allowed in any district under the former prac- 
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tice of, or the adoption of State laws by, the United 
States courts. (R. S. 8 932.) 

Derivation 

Act Feb. 23. 1865, ch. 47. § 9. 13 Stat. 434. 

Federal Rules of Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§ 746. Attachments dissolved in conformity with State 
laws. 

An attachment of property, upon process insti- 
tuted in any court of the United States, to satisfy 
such Judgment as may be recovered by the plaintiff 
therein, except in the cases mentioned in sections 
737-745 of this title, shall be dissolved when any con- 
tingency occurs by which, according to the laws of 
the State where said court is held, such attachment 
would be dissolved upon like process instituted in the 
courts of said State. Nothing herein contained shall 
interfere with any priority of the United States in 
the payment of debts. (R. S. 8 933.) 

Derivation 

Acts Mar. 14. 1848, ch. 18, 8 1. 9 Stat. 213; Feb. 23. 1865, 
ch. 47, SI 1. 9. 13 Stat. 432, 434. 

Federal Rxtles of Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§ 747. Replevy of property taken under revenue laws. 

All property taken or detained by any officer or 
other person, under authority of any revenue law 
of the United States, shall be irrepleviable, and shaU 
be deemed to be in the custody of the law, and sub- 
ject only to the orders and decrees of the courts of 
the United States having Jurisdiction thereof. (R. S. 
8 934.) 

Derivation 

Acts Mar. 2. 1833, ch. 57. 8 2. 4 Stat. 632; July 13. 1866. 
ch. 184, 8 67. 14 Stat. 172. 

Federal Rules op Civil Procedure 

Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§ 748. Garnishees in suits by United States against a 
corporation. 

In any suit by the United States against a cor- 
poration for the recovery of money upon a bill, note, 
or other security, the debtors of the corporation may 
be summoned as garnishees; and it shall be the duty 
of any person so summoned to appear in open court 
and to depose, in writing, to the amount which he 
was indebted to the said corporation at the time of 
the service of the summons and at the time of mak- 
ing such deposition; and Judgment may be entered 
in favor of the United States for the sum admitted 
by such garnishee to be due to the said corporation, 
in the same manner as if it had been due to the 
United States. No Judgment shall be entered 
against any garnishee until after Judgment has been 
rendered against the corporation defendant to the 
said action, nor until the sum in which the garnishee 
stands indebted is actually due. (R. S. 8 935.) 

Derivation 

Act Apr. 20, 1818, ch. 83, 8 8, 3 Stat. 443. 
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gtoSRAL Rttleb of Civil Pbocsdurs 
Seisure of person or property* see Buie 64* following eec- 
tlon 723c of this title. 

§ 749. Same; issue tendered on denial of indebtedness. 

When any person summoned as garnishee de- 
poses In open court that he is not* and was not at 
the time of the service of the summons* indebted to 
such corporation* an issue may be tendered by the 
United States upon such demand, and if. upon the 
trial of that issue, a verdict is rendered against 
the garnishee* Judgment shall be entered in favor of 
the United States, pursuant to such verdict, with 
costs of suit (R. S. 8 936.) 

Dxaivatxon 

Act Apr. 20. 1818. ch. 88* 8 9* 3 Stat. 443. 

Federal RtriES or Civil Procedure 
Seizure of person or property, see Rule 64, following sec- 
tion 7230 of this title. 

$750. Same; garnishee failing to appeal.* 

If any person summoned as garnishee* as afore- 
said* fails to appear at the term of the court to which 
he is summoned, he shall be subject to attachment 
for contempt of the court. (R. S. 8 937.) 

Derivatton 

Act Apr. 20. 1818, ch. 83. § 10, 3 Stat. 444. 

Federal Rules of Civil Procsdurs 
Seizure of person or property, see Rule 64, following 
section 723c of this title. 

§ 751. Property seized under customs laws ; bond. 

Upon the prayer of any claimant to the court, 
that any vessel* goods* wares, or merchandise, seized 
and prosecuted under any law respecting the reve- 
nue from imports or tonnage, or the registering and 
recording, or the enrolling and licensing of vessels* 
or any part thereof, should be delivered to him* the 
court shall appoint three proper persons to appraise 
such property, who shall be sworn in open court, or 
before a commissioner appointed by the district court 
to administer oaths to appraisers* for the faithful 
discharge of their duty; and the appraisement shall 
be made at the expense of the party on whose prayer 
it is granted. If* on the return of the appraisement* 
the claimant, with one or more sureties, to be ap- 
proved by the court* shall execute a bond to the 
United States for the payment of a sum e^ual to 
the sum at which the property prayed to be delivered 
is appraised, and produce a certificate from the col- 
lector of the district where the trial is had, and of the 
Comptroller of Customs thereof* if any there be, that 
the duties on the goods* wares* and merchandise* or 
tonnage duty on the vessel so claimed* have been paid 
or secured in like manner as if the same had been 
legally entered* the court shall, by rule, order such 
vessel* goods, wares* or merchandise to be delivered 
to such claimant; and the said bond shall be lodged 
with the proper officer of the court. If Judgment 
passes In favor of the. claimant* the court shall cause 
the said bond to be canceled; but if Judgment passes 
against the claimant^ as to the whole or any part 
of such vessel* goods* wares, or merchandise, and 
the claimant does not within twenty days thereafter 
pay into the court, or to the proper officer thereof, 


the amount of the appraised vi^ nf such vessel, 
goods, wares,, or merchandise so [opndemned, with 
the costs* Judgment shall be granted upon the bond, 
on motion in open court, without further delay. Not- 
withstanding the provisions of this section or any 
other provisions of law relating to the return on bond 
of vessels seized for the violation of any law of the 
United States, the court having Jurisdiction of the 
subject matter, may, In its discretion and upon good 
cause shown by the United States, refuse to order 
such retm n of any such vessel to the claimant thereof. 
(R. S. § 938; Sept. 21, 1922* ch. 356, tiUe IV, § 523, 
42 Stat. 974; June 19. 1934* ch. 656, 8 1, 48 Stat. 1116.) 

Derivation 

Acts Aug. 4, 1790, ch. 35, § 67* 1 Stat. 176; Deo. 81* 1792* 
ch. 1, § 29, 1 Stat. 298; Feb. 18, 1793, ch. 8, { 35, 1 Stat. 
317; June 9, 1794, eh. 64* ( 1* 1 Stat. 895; Mar. 2. 1799* 
ch. 22, S 89. 1 Stat. 695. 696. 

Cross References 

Custody, forfeltiire* and sale at property seized under 
the customs laws* see sections 1605-1617 of Title 19* 
Customs Duties* 

Remission of Torfelttires, see sections 646 and 647 of 
Title 18, Criminal Code and Criminal Procedure. 

§ 752. Same; sale after condemnatioiu 

All vessels, goods* wares* or merchandise which 
shall be condemned by virtue of any law respecting 
the revenue from Imports or tonnage, or the regis- 
tering and recording or the enrolling and licensing 
of vessels, and for which bonds shall not have been 
given by the claimant, shall be sold by the marshal 
or other proper officer of the court in which, con- 
demnation shall be had« to the highest bidder, at 
public auction, by order of such court, and at such 
place as the court may appoint, giving at least fif- 
teen days* notice (except in cases of perishable mer- 
chandise) in one or more of the public newspapers 
of the place where such sale shall bd; or if no paper 
is published in such place, in one or more of the 
papers published in the nearest place thereto. And 
the amount of siKih sales, deducting all proper 
charges, shall be paid within ten days after such 
sale by the person selling the same to the clerk or 
other proper officer of the court directing such sale, 
to be by him, after deducting the charges allowed 
by the court, paid to the collector of the district in 
which such seUsure or forfeiture has taken place, as 
hereinbefore directed. (R. 8. 8 939; May 29, 1930, 
ch. 355, 46 Stat. 485.) 

Derivation^ 

Acts Aug. 4. 1790* ch. 85. f 68* 1 Stat. 177; Dec. 31. 1792* 
ch. 1* I 89* 1 Stat. 298; Peh. 18, 1793. ch. 8, S 35* 1 Stat. 
317; Mar. 2* 1799* ch. 22* f 90* 1 Stat. 696. 

$ 753. failing of property seized in vacation. 

In any cause of admiralty and msurltime Jurisdic- 
tion, or other case of seizure, depending in any court 
of the United States, any Judge of the said court, in 
vaca.tlon..8hall have the same authority to order any 
vessel or cargo, or other property to be delivered to 
the claimants, upon bail or bond» or to be sold when 
necessary, as the said court has in term time, and 
to appoint appraiser^;, and exercise every other inci- 
dental power necessary to the complete execution of 
the authority herein granted; and the recognizance 
of ball or bond, under such nrder, may be executed 
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before the cleilc upon the party’s producing the cer- 
tificate of the collector of the district, of the stifQ- 
clency of the security offered; and the same proceed- 
ings shall be had in case of said order of delivery or 
of sale, as are had in like cases when ordered in 
time. Upon every such application, either for an 
order of delivery or of sale, the collector and the 
attorney of the district shaU have reasonable notice 
in cases of the United States, and the party or coun- 
sel in all other cases. (R. S. § 940.) 

Derivation 

Acts Aug. 4. 1790, oh. 85, 6 67. 1 Stat. 176; Dec. 81, 1792. 
ch. 1. § 29, 1 Stat. 298; Feb. 18. 1793, ch. 8, § 35. 1 Stat. 
817; Mar. 2. 1799, oh. 22. i 89, 1 Stat. 695, 696; Apr. 5. 1832. 
oh. 66, 4 Stat. 603. 

§ 754. Delivery bond in admiralty proceedings; further 
security; special bond. 

When a warrant of arrest or other process in rem 
is issued in any cause ot admiralty Jurisdiction, ex- 
cept in cases of seizures for forfeiture under any law 
of the United States, the marshal shall stay the exe- 
cution of such process, or discharge the property 
arrested if the process has been levied, on receiving 
from the claimant of the property a bond or stipula- 
tion in double the amount claimed by the libelant, 
with sufBclent surety, to be approved by the judge 
of the court where the cause is pending, or, in his 
absence, by the collector of the port, conditioned to 
answer the decree of the court in such cause. Such 
bond or stipulation shall be returned to the court, 
and iudgment thereon, against both the principal 
and sureties, may be recovered at the time of ren- 
dering the decree in the original cause. .And the 
owner of any vessel may ca\ 2 se to be executed and 
delivered to the marshal a bond or stipulation, with 
sufficient surety, to be approved by the Judge of the 
court in which he is marshal, conditioned to answer 
the decree of said court in all or any cases that shall 
thereafter be brought in said court against the said 
vessel, and thereupon the execution of alleuch proc- 
ess against said vessel shall be stayed so long as the 
amount secured by such bond or stipulation shall be 
at least double the aggregate amount claimed by the 
libelants in such iUits which shall be begun and 
pending against said vessel; and like judgments and 
remedies may be had on said bond or stipulation as 
if a special bond or stipulation had been filed in each 
of said suits. Ihe court may make such orders as 
may be necessary to carry this section into effect, 
fltnd especially for the glvii^ of lU'oper notice of any 
such suit. Such bond or stipulation shaU be Indorsed 
by the clerk with a minute of the stilts Wherein proc- 
ess is so stayed, and further security may at any time 
be required by the court. If a special bond or stipu- 
lation in the particular cause shall be given imder 
this section, the liability as to said cause on the gen- 
eral bond or stipulation shall cease; Provided, That 
the parties may stipulate the amount of the bond or 
stipulation for the release of a vessel or other prop- 
erty oh libel In admiralty to be not more than the 
amount claimed in the libel, wil^ Interest, plus an 
allowance for libellant’s costs: Provided further, 
Tliat in the ^ent of the inability or refusal of the 
parties to so stipulate the amount of the bond, the 
court idiaU fix the amount thereof, but if not so fixed 


then a bond shall be required in the amount herein- 
before prescribed in this section. (R. S. § 941; Mar. 
3, 1899, ch. 441, 30 Stat. 1354; Aug. 3, 1935, ch. 431, 

5 3, 49 Stat. 518.) 

DBmVATXON 

Acts Aug. 4, 1790. ch. 35. $ 67, 1 Btat. 176; Dec. 81, 1792, 
ch. 1, S 29, 1 Stat. 298; Feb. 18. 1793, ch. 8, § 35, 1 Stat. 317; 
Mar. 2. 1799, ch. 22, § 89, 1 Stat. 695. 696; Mar. 3, 1847, 
ch. 66, 9 Stat. 181. 

6 755. Special bail in snits for duties and penalties. 

In all suits or prosecutions for the recovery of 

duties or pecuniary penalties prescribed by the laws 
of the United States, commenced in any State where, 
by the laws thereof, imprisonment for debt shall not 
have been abolished, the person against whom process 
is Issued shall be held to special bail, subject to the 
rules which prevail in civil suits in which special ball 
is required. (R. S. § 942.) 

Derivation 

Acts Mar. 2. 1799, ch. 22, § 65, 1 Stat. 676; Feb. 28. 1839. 
ch. 36. 6 Stat. 321; Jan. 14, 1841, ch. 2. 5 Stat. 410. 

BtosRAL Rules of Civil Procedure 

Seizure of person or i^perty, see Rule 64, following 
section 723c of this title. 

§ 756. Defendant giving bail in one district and com. 
milled in another. 

When a defendant who has procured bail to re- 
spond to the judgment in a suit in any court of the 
United States in any district Is afterward arrested in 
any other district and is committed to a jail, the 
use of which had been ceded to the United States for 
the custody of prisoners, the Judge of the court 
wherein the suit in which the defendant has so pro- 
cured ball is depending, shall, at the request of the 
ball, order that such defendant be held in said jail, 
In the custody of the marshal of the district in which 
it is. ’The said marshal, upon the delivery of such 
order, duly authenticated, shall receive stich person 
into his custody, and thereupon be chargeable for 
ah escape, and shall forthwith make a certificate, 
under his hand and seal, Of such commitment, and 
transmit the same to the court from which the order 
is^med, and, if required, shall make and deliver to 
such ball or to his attorney a duplicate thereof. 
Upon the return of said certificate, the court which 
made the said order, or any judge thereof, may di- 
rect that an exoneretur be entered upon the bail- 
piece, where special ball shall have been found, or 
otherwise discharge such bail. (R. S. § 943.) 

Derivation 

Act Mar. 2. 1799, Cb. 82. S 1, 1 Stat. 727. 

Fbdbbal Rules or Civil Procedure 

Seizure of person or prpperty, see Rule 64, following 
section 723c of tbls title. 

§757. Same; defendant held nntil judgment in first 
suit. 

When a defendant is committed by virtue of the 
order provided in section 756 of this title, he shall, 
unless sooner discharged by law, be holden in jail 
until final judgment is rendered in the suit in which 
he procured bail as aforesaid and sixty days there- 
after, if such judgment U rendered agalpst him, in 
order that he may be chafged in execution, which 
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may, in such cases, be directed to and served by the 
marshal In whose custody he is. (R. 8. § 944.) 

Dirzvation 

Act liar. 2, 1799. ch. 32. § 3, 1 Stat. 727. 

Federal Bxxlss ov Civil PRocxDxmB 

Seizure of person or property, see Buie 64. following 
section 723c of this title. 

§758. Bail and affidavits; taking by commissioners. 

Bail and affidavits, when required or allowed in 
any civil cause in any district court, may be taken 
by a commissioner of the district court for the dis- 
trict; and such acknowledgments of bail and affi- 
davits shall have the same effect as if taken before 
any Judge of such court. (R. 8. 8 943; Mar. 3, 1911, 
ch. 231, 8 291. 36 Stat. 1167.) 

Derivation 

Acts Feb. 20. 1812. ch. 26. 8 1. 2 Stat. 670; Mar. 1. 1817. 
ch. 30. 3 Stat. 350. 

Federal Bules of Civil Procedure 

Seizure of person or property, see Buie 64. following 
section 723c of this title. 

§ 759. Calling of bail in Kentucky. 

When a ball bond is given for the appearance of 
any person to answer in the district court for the 
district of Kentucky, the clerk of such court shall call 
the party at the time he is bound to appear. If the 
party fails, the clerk shall enter such failure on his 
minutes, and on said entry judgment may afterward 
be made of record by the court; but if the party ap- 
pears. the clerk shall take another bond, with sure- 
ties similar to the first, for further appearance at the 
next succeeding term of the court, and if the party 
fails to give such other bond and surety, he shall 
stand committed by order of the clerk until he com- 
plies. (R. 8. 8 946; Mar. 3. 1911. ch. 231. 8 291, 36 
Stat. 1167.) 

Derivation 

Act May 15. 1862, ch, 71, S 10. 12 Stat 387. 

Federal Bulbs of Civil Procedure 

Seizure of person or property, see Buie 64, following 
section 723c of this title. 

§ 760. Clerks may take bail de bene esse. 

Recognizances of special bail may be taken de bene 
esse by the clerks of the district court, in the ab- 
sence or in case of the disability of the judge, in any 
action depending in said court, where special bail 
is demandable. (R. 8. 8 947; Mar. 3, 1911, ch. 231. 
8 291. 36 8tat. 1167.) 

Derivation 

Act May 8. 1792, ch. 36. 8 10. 1 Stat. 278. 

FEDERAL BULEO OF CIVIL IntOCEDURE 

Seizure of person or property, see Buie 64, following 
section 728c of this title. 

§ 761. Proceedings in suits against United States. 

The course of procedure for the district courts 
and the Court of Claims in cases under sectlox^ 41, 
paragraph 20, and section 250 of this title, insofar 
as applicable and not inconsistent with sections 762- 
765, and the procedure prescribed for the Court of 
Claims shall be in accordance with the established 
rules of said respective courts, and of such addi- 
tions and modifications thereof as said courts may 


adopt. (Mar. 3. 1887. ch. 859, 8 4. 24 Stat. 506; Mar. 

3. 1911, ch. 231, 8 297. 36 Stat. 1168; Feb. 13. 1925. 
ch. 229, 8 13. 43 Stat. 941.) 

§ 762. Petition in suit against United States. 

The plaintiff in any suit brought under the pro- 
visUatis of section 41, paragraph 20, of this title shah 
file a petition, duly verified with the cleik of the 
respective court having jurisdiction of the case, and 
in the district where the plaintiff resides. Such 
petition shall set forth the full name and residence 
of the plaintiff, the nature cff his daim, and a suc- 
cinct statement of the facts upon which the claim is 
based, the money or any other thing claimed, or the 
damages sought to be recovered and praying the court 
for a judgment or decree upon the facts and law. 
(Mar. 3, 1887. ch. 359, 8 5. 24 Stat. 506.) 

Federal Buleb of Civil Peogeduie 

Commenoement of action and signing of pleadings, see 
Buies 3, 11. following section 723c of this title. 

Continuation of section under Rule 11. see note by Ad- 
visory Committee under said Rule 11. 

§ 763. Same; service; appearance by district attorney. 

The plaintiff shall cause a copy of his petition 
filed under section 762 of this title, to be served 
upon the district attorney of the United States in 
the district wherein suit is brought, and shall mail 
a copy of the same, by registered letter, to the At- 
torney Gieneral of the United States, and shall there- 
upon cause to be filed with the clerk of the court 
wherein suit is instituted an affidavit of such service 
and the mailing of such letter. It shall be the duty 
of the district attorney upon whom service of peti- 
tion is made as aforesaid to appear and defend 
the interests of the Government in the suit, and 
within sixty days after the service of petition upon 
him, unless the time should be extended by order 
of the court made in the case to file an answer on the 
part of the Government, and to file a notice of any 
counterclaim, set-off. claim for damages, or other 
demand or defense whatsoever of the Government 
in the premises. Should the district attorney neg- 
lect or refuse to file the answer or defense, as re- 
quired. the plaintiff may proceed with the case under 
such rules as the court may adopt in the premises; 
but the plaintiff shall not have judgment or decree 
for his claim, or any part thereof, unless he shall 
establish the same by proof satisfactory to the court. 
(Mar. 3. 1887, ch. 359, 8 6. 24 Stat. 506.) 

Federal Rules of Civil Procedure 

Modification of section under rules, see notes by Ad- 
visory Committee under Rules 4, 12, and 65. 

Process, defenses and objections and default, see Rules 

4 , 12, 56. foUovTing section 723o of tliis tlUe. 

g 764. Opinion, findings, and conclusions in suit against 
United States. 

It shall be the duty of the court to cause a written 
opinion to be filed in the cause, setting forth the 
specific findings by the court of the facts th^eln and 
the conclusions of the court upon all questions of law 
involved in the case, and to render judgment thereon. 
If the suit be in equity or admiralty, the court shall 
proceed with the same according to the rules of such 
courts. (Mar. 3. 1887, ch. 359, 8 7, 24 Stat. 506.) 
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Oontinuatlon of section under rules, see notes Isy Ad-^ 
visory Committee imder Buies 62 and 75. 

Findings and record on appeal to Circuit Court of 
Appeals, see Rules 62, 75, following secUon 723o of this 
title. 

i 765. Judgment adverse to Government in suit against 
Unit^ States; appeaL 

When the findings of fact and the law applicable 
thereto have been filed in any case as i»:ovided in 
section 763 of this title, and the judgment or decree 
is adverse to the Government, it shall be the duty 
of the district attorney to transmit to the Attorney 
General of the United States certified copies of all 
the papers filed in the cause, with a transcript of 
the testimony taken, the written findings of the 
court, and his written opinion as to the same; where- 
upon the Attorney General shall determine and di- 
rect whether an appeal shall be taken or not; and 
when so directed the district attorney shall cause 
an appeal to be perfected in accordance with the 
terms of the statutes and rules of practice governing 
the same. Prom the date of such final Judgment or 
decree Interest shall be computed thereon, at the 
rate of 4 per centum per annum, until the time when 
an appropriation is made for the payment of the 
judgment or decree. (Mar. 3, 1887, ch. 359, § 10, 24 
Stat. 507; Feb. 13. 1025, ch. 229, I 8, 43 Stat, 940; 
Jan. 31, 1928, ch^ 14. § 1, 45 Stat. 54.> 

§ 766. Partition suits where United States is tenant 

, in common or joint tenant. 

When any suit in equity is brought by any tenant 
in common or Joint tenant owning an undivided in- 
terest in lands, where the United States is one of 
such tenants in common or joint tenants, against 
the United States alone or against the United States 
and any other of such owners, service shall be made 
on the United States by causing a copy of the bill 
filed to be served upon the district attorney of the 
district wherein the suit is brought,, and by mailing 
a copy of the same by registered letter to the Attor- 
ney General of the United States; and the com- 
plainant in such bill shall file with the clerk of the 
court in which such bill is filed an affidavit of such 
service and of the mailing of such letter. It shall be 
the duty of the district attorney upon whom service 
of the bill is made as aforesaid to appear and de- 
fend the inter^ts of . the Government, and within 
sixty days after service upon him as hereinabove 
prpscribed, unless the time shall be enlarged by order 
of the court made In the case, to file an answer on 
the part of the Government, and the cause shall 
proceed as other cases for partition by courts of 
equity, and in making such partition the court shall 
be governed by the same principles of ^equity that 
control courts of equity in partition pro'^dlngs be- 
tween private persons. Whenever in such suit the 
court shall order a sale of the property or any part 
thereof the Attorney General of the United States 
may, in his discretion, bid for the same in behalf of 
the United States. If the United States shall be the 
purchaser, the amount of the purchase money shah 
be paid from the Treasury of the United States upon 
a warrant d:awn by the Secretary of the Treasury on 
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the requisition of the Attorney General. (May 17, 
1898, ch. 339, S8 1, 2, 30 Stat. 416.) 

Fbdbral Rules or Civn. Procedure 

Commencement of action and process, see Rules 8. 4. 
following section 723c of this title. 

Modification of section under Rule 4, see note hy Ad- 
visory Committee under said Rule 4 . 

§ 767. Amendment of process. 

Any district court may at any time. In its discre- 
tion, and upon such terms as it may deem just, 
allow an amendment of any process returnable to 
or before It, where the defect has not prejudiced, 
and the amendment will not injure the party against 
whom such process issues. (R. 8. § 948; Mar. 3. 
1911, ch. 231, § 291, 36 Stat. 1167.) 

Derivation 

Act June 1, 1872, Ch. 256, § 3. 17 Stat. 197. 

Federal Rules op Civil Procedure 

Continuation of section under Rule 4. see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rules 1. 4, following section 723c of this 
title. 

§ 768. Priority of cases where a State i^ party. 

When a State is a party, or the execution of the 
revenue laws of a State is enjoined or stayed, in 
any suit in a court of the United States, such State 
01 the party claiming under the revenue laws of a 
State, the execution whereof is enjoined or stayed, 
shall be entitled, on showing sufficient reason, to 
have the cause heard at any time after it is docketed, 
in preference to any civil cause pending in such 
court between private parties. (R. S, S 949.) 

Derivation 

Act June 30, 1870, ch. 181, 16 Stat. 176. 

Federal Rules op Civil Procedure 

Assignment of cases for trial, see Rule 40, following 
section 723c of this title. 

§ 769. Notice of case for trial. 

In all civil actions in the courts of the United 
States either party may notice the same for trial 
(R. S. § 950.) 

Derivation 

Act Feb. 28, 1871, ch. 09, § 17, 16 Stat. 439. 

federal Rules op Civil Procedure 

Assignment of oases for trial, see Rule 40. following 
section 723o of this title. 

Modification of section under Rule 40, see note by 
Advisory Committee under said Rule 40. 

§770. Trial of issues of fact; by jury. 

The trial of issues of fact in the district courts, 
in all causes except cases in equity and csises of 
admiralty and maritime jurisdiction, and except as 
otherwise provided in proceeding in bankruptcy, 
shall be by Jitry. In causes of admiralty and mari- 
time jurisdiction relating to any matter of contract 
or port arising upon or concerning any vessel of 
twenty tons burden or upward, enrolled and licensed 
for the coasting trade, and at the time employed in 
the business of commerce and navigation between 
places In different States and Territories upon the 
lakes and navigable waters connecting the lakes, 
the trial of issues of fact shall be by Jury when either 
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party requires It. (R. S. §5 566, 648; Mar. 3, 1911, 
ch. 231, 5 291, 36 Btat. 1167.) 

Derivation 

R. 8. S 666 from acts Sept. 24. 1789. ch. 20. § 9. 1 Stat. 
76: Feb. 26. 1846. ch. 20. 6 Stat. 726. 

R. 8. 5 648 from acts Sept. 24. 1780, ch. 20, S 12. 1 Stat. 
79; Mar. 3, 1866, ch. 86, S 4, 13 Btat. 501. 

Federal Buues or Civn. Procedure 

Jury trial of right and waiver of jury trial, see Rule 38. 
following section 723c of this title. 

Cross Reference 

Issues of fact in civil cases to be tried by court, without 
Jury, whenever the parties or their attorneys agree to 
waive the Jury by a stipulation in writing filed with the 
clerk or oral stipulation made in open court and entered 
in the record, see section 773 of this title. 

§771. Same; in admiralty causes. 

The district courts of the United States, in de- 
ciding causes of admiralty and maritime jurisdic- 
tion on the instance side of the court, shall find 
the facts and the conclusions of law upon which 
it renders its judgments or decrees, and shall state 
the facts and conclusions of law separately. And 
in finding the facts, as before provided, said court 
may, upon the consent of the parties who shall 
liave appeared and put any matter of fact in issue, 
and subject to such general rules in the premises 
as shall be made and provided from time to time, 
impanel a jury of not less than five and not more 
than twelve persons, to whom shall be submitted 
the issues of fact in such cause, under the direction 
of the court, as in cases at common law. And the 
finding of such jury, unless set aside for lawful 
cause, shall be entered of record, and stand as the 
finding of the court, upon which judgment shall be 
entered according to law. (Peb. 16, 1875, ch. 77, § 1, 
18 Stat. 315; Mar. 3, 1911, ch. 231. §291, 36 Stat. 
1167; Feb. 13, 1925, ch. 229. § 1, 43 Stat. 938.) 

§ 772. Same; in equity in patent causes. 

District courts, when sitting in equity for the trial 
of patent causes, may impanel a jury of not less than 
five and not more than twelve persons, subject to 
such general rules in the premises as may, from time 
to time, be made by the Supreme Court, and submit 
to them such questions of fact arising in such cause 
as such district court shall deem expedient and the 
verdict of such jury shall be treated and proceeded 
upon in the same manner and with the same effect 
as in the case of issues sent from chancery to a court 
of law and returned with such findings. (Feb. 16, 
1875, c. 77. 5 2, 18 Stat. 316; Mar. 3, 1911, ch. 231, 
§ 291, 36 Stat. 1167.) 

Federal Rules or Civil Procedure 

Effect of Rule 39 on this section, see note by Advisory 
Committee under said Rule 39. 

Trial by jury or by court, see Rule 39, following section 
723c of this title. 

§ 773. Trial of issues of fact by court. 

Subject matter of this section, R. 8. 5 649 and act May 
29, 1930, oh. 367, 46 Stat. 486. is now covered by Rules 38 
and 62 of the Federal RiQes of Civil Procedure set out 
foUowlng section 723o of this title. See notes of Advisory 
Committee under said rules. 


§774. Suits by United States against individuals; 
credits. 

In suits brought by the United States against in- 
dividuals, no claim for a credit shall be admitted, 
upon trial, except such as appear to have been pre- 
sented to the Qeneral Accounting Office for its ex- 
amination, and to have been by it disallowed, in 
whole or in part, unless it is proved to the satisfac- 
tion of the court that the defendant is, at the time of 
the trial, in possession of vouchers not before in his 
power to procure, and that he was prevented from 
exhibiting a claim for such credit at the General 
Accoimting Office by absence from the United States 
or by some unavoidable accident. (R. S. §§ 236, 
951; June 10, 1921, ch. 18. §§ 304, 305, 42 Stat. 24.) 

Derivation 

Act Mar. 3, 1797, ch. 20, § 3, 1 Stat. 514. 

Federal Rules op Civil Procedure 

Counterclaim and cross-claim, see Rule 13, following 
section 723c of this title. 

§775. Suits under postal laws; credits. 

No clsum for a credit shall be allowed upon the 
trial of any suit for delinquency against a postmas- 
ter, contractor, or other officer, agent, or employee 
of the Post Office Department, unless the same has 
been presented to the General Accounting Office and 
by it disallowed, in whole or in part, or unless it is 
proved to the satisfaction of the court that the de- 
fendant is, at the time of trial, in possession of 
vouchers not before in his power to procure, and 
that he was prevented from exhibiting to the Gen- 
eral Accounting Office a claim for such credit by 
some unavoidable accident. (R. S. § 952; June 10, 
1921, ch. 118, § 310, 42 Stat. 25.) 

Derivation 

Act July 2, 1836, ch. 270, 5 15, 5 Stat. 82. 

Federal Rules of Civil Procedure 

Counterclaim and cross-claim, see Rule 13, following 
section 723c of this title. 

§776. Bill of exceptions; authentication; signing of 
by judge. 

Subject matter of this section, R. S. 5 953 and act June 
6, 1900, ch. 717, § 1, 31 SUt. 270, is now covered by Rules 
46, 63, and 75 of the Federal Rules of CivU Procedure set 
out following section 723c of this title. See notes of 
Advisory Committee under said rules. 

§777. Defects of form; amendments. 

No summons, writ, declaration, return, process, 
judgment, or other proceedings in civil causes, in any 
court of the United States, shall be abated, arrested, 
quashed, or reversed for any defect or want of form; 
but such court shall proceed and give judgment ac- 
cording as the right of the cause and matter in law 
shall appear to it, without regarding any such defect 
or want of form, except those which, in cases of de- 
murrer, the party demurring specially sets down, to- 
gether with his demurrer, as the cause thereof; and 
such court shall amend every such defect and want 
of form other than those which the party demurring 
so expresses; and may at any time permit either of 
the parties to amend any defect in the process or 
pleadings, upon such conditions as it shall, in its dis- 
cretion and by its rules, prescribe. (R. 8. § 964.) 
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DnXVATZOM 

Act Sept. 24. 1789, ch. 20. S 32. 1 Stat. 91. 

CbOSS BEFBREI7CBS 

Demurrers, pleas, etc.. aboUsbed, see Rule 7 of the Fed- 
eral Rules of Civil Procedure set out following section 
723c of this title. 

Federal Rules of Civil Procedure 

Amendment and supplemental pleadings and harmless 
error, see Rules 1. 16. 61, following section 723c of this title. 

§§ 778-780. Survival of actions, suits, and proceedings. 

Subject matter of these sections, R. 8. S§ 955. 966, and 
acts Feb. 8. 1899, ch. 121, 30 Stat. 822; Nov. 23. 1921. ch. 
142. i§ 1. 2. 42 Stat. 323, 824; Dec. 22. 1921, ch. 18. 42 Stat. 
862; and Feb. 13, 1926, ch. 229, S 11. 43 Stat. 941, is now 
covered by Rules 25 and 81 of the Federal Rules of Civil 
Procedure set out following section 723c of this title. See 
notes of Advisory Committee under said rules. 

6 780a. Survival of action to recover damages. 

No civil action to recover damages, brought by the 
United States or in its behalf, or In which the United 
States shall be directly or indirectly Interested, and 
pending against any defendant prior to the time of 
his death, in any court of the United States, shall 
abate by reason of the death of any such defendant; 
but any such action shall survive and be enforceable 
against the estate of any such deceased defendant. 
This section shall not be construed to deprive the 
plaintiff in any such action of any remedy which he 
may have against a surviving defendant. (Jime 16. 
1933. ch. 103. 48 Stat. 311.) 

§ 781. Delinquents for public money; judgment. 

When suit is brought by the United States against 
any revenue officer or other person accountable for 
public money, who neglects or refuses to pay into the 
Treasury the sum or balance reported to be due to 
the United States, upon the adjustment of his ac- 
count it shall be the duty of the court to grant judg- 
ment at the retium term, upon motion, unless the 
defendant, in open court (the United States attorney 
being present), makes and subscribes an oath that 
he is equitably entitled to credits which had been, 
previous to the commencement of the suit, submitted 
to the General Accounting Office, and rejected; 
specifying in the affidavit each particular claim so 
rejected, and that he cannot then safely come to 
tri£d. If the court, when such oath is made, sub- 
scribed, and filed, is thereupon satisfied, a continu- 
ance until the next succeeding term may be granted. 
Such continuance may also be granted when the 
suit is brought upon a bond or other sealed instru- 
ment. and the defendant pleads non est factum, or 
msdfes a motion to the court, verifying such plea or 
motion by his oath, and the court thereupon requires 
the production of the original bond, contract, or 
other paper certified in the affidavit. And no con- 
tinuance shall be granted except as herein provided. 
(R. S. S 957; June 10. 1921. ch. 18. § 304, 42 Stat. 24.) 

Derivation 

Act Mar. 8, 1797, ch. 20, 8 8. 1 Stat. 514. 

S 782. Suits under postal laws; Judgment; continuance. 

In suits arising under the postal laws the court 
shall proceed to trial, and render Judgment at the 
return term; but whenever service of process is not 


made at least twenty days before the return day of 
such term, the defendant is entitled to one continu- 
ance. if. on his statement, the court deems it expedi- 
ent; and if he makes affidavit that he has a claim 
against the Post Office Department, which has been 
submitted to and disallowed by the General Ac- 
counting Office, specifying such claim in his affidavit, 
and that he could not be prepared for trial at such 
term for want of evidence, the court, if satisfied 
thereof, may grant a continuance imtil the next 
term. (R. S. 8 958; June 10, 1921, ch. 18, § 310, 42 
Stat. 25.) 

Derivation 

Acts Mar. 3. 1825, ch. 64. 8 38. 4 Stat. 113; July 2. 1836, 
ch. 270, § 15. 5 Stat. 82. 

§783. Suits on debentures; judgment; continuance. 

In all suits for the recovery of money upon deben- 
tures Issued by the collectors of customs, under any 
act for the collection of duties, it shall be the duty of 
the court to grant judgment at the return term, un- 
less the defendant, in open court, exhibits some plea, 
on oath, by which the court is satisfied that a con- 
tinuance is necessary to the attainment of justice; 
in which case, and not otherwise, a continuance until 
the next term may be granted. (R. S. § 959.) 

Derivation 

Act Mar. 2, 1799. ch. 22. § 80. 1 Stat. 688. 689. 

§784. Suits on bonds for recovery of duties; judg- 
ment; continuance. 

When suit is brought on any bond for the recovery 
of duties due to the United States, it shall be the 
duty of the court to grant judgment at the return 
term, upon motion, unless the defendant in open 
court (the United States attorney being present) 
makes oath that an error has been committed in the 
liquidation of the duties demanded upon such bond, 
specifying the errors alleged to have been committed, 
and that the same have been notified in writing to 
the collector of the district before the said return 
term; whereupon a continuance may be granted until 
the next term, and no longer, if the court is satisfied 
that such continuance is necessary for the attain- 
ment of justice, (R. 8. § 960.) 

Derivation 

Act Mar. 2, 1799, ch. 22, 8 65, 1 Stat. 676. 

§ 785. Suit to recover forfeiture in bond. 

In all suits brought to recover the forfeiture an- 
nexed to any articles of agreement, covenant, bond, 
or other specialty, where the forfeiture, breach, or 
nonperformance appears by the default or confession 
of the defendant, or upon demurrer, the court shall 
render judgment for the plaintiff to recover so much 
as is due according to equity. And when the sum 
for which Judgment should be rendered is uncertain, 
it shall, if either of the parties request It. be assessed 
by a jury. (R. S. § 961.) 

Derivation 

Act Sept. 24. 1789, ch. 20, 8 26. 1 Stat. 87. 

Federal Rules of Civil Procedure 

Default judgment, see Rule 55, following section 7230 
of this title. 

Preservation of section under Rule 66, see note by Ad- 
visory Committee under said Rule 65. 
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§ 786. Judgment for duties; collected in coin. 

In all suits by ttxe United States for the recovery of 
duties upon imports, or of penalties for the nonpay- 
ment thereof, the Judgment shall recite that it is 
rendered for duties, and such Judgment, with interest 
thereon, and costs, shall be payable in the coin by 
law receivable for duties; and the execution issued 
thereon shall set forth that the recovery is for 
duties, and shall require the marshal to satisfy the 
same in the coin by law receivable for duties; and 
in case of levy upon and sale of the property of the 
judgment debtor, the marshal shall refuse pasrment 
from any purchaser at such sale in any other money 
than that specified in the execution. (R. S. 8 962.) 

Derivation 

Act Mar. 8. 1865, ch. 80. 9 12. 18 Stot. 494. 

Federal Rules of Civil Procedure 

Execution, see Rule 69. following section 723c of this 
title. 

Cross Reference 

All coins and currencies of United States to be legal 
tender for pa 3 nnent of duties, see section 462 of Title 31. 
Money and Finance. 

§787. Interest; in suits on bonds for recovery of 
duties. 

Upon all bonds, on which suits are brought for 
the recovery of duties, interest shall be allowed, at 
the rate of 6 per centum a year, from the time when 
said bonds became due. (R. S. § 963.) 

Derivation 

Act Mar. 2. 1799, ch. 22. § 65. 1 Stat. 676. 

§ 788. Same ; in suits for balances due Post Office De- 
partment. 

In all suits for balances due to the Post Office De- 
partment, interest thereon shall be recovered, from 
the time of the default, at the rate of 6 per centum 
per year. (R. S. § 964.) 

Derivation 

Act July 2. 1836. ch. 270. { 15. 5 Stat. 82. 

§ 789. Same ; in suits on debentures. 

In suits upon debentures. Issued by the collectors 
of the customs under any act for the collection of 
duties, interest shall be allowed, at the rate of 6 per 
centum per annum, from the time when such de- 
benture became due and payable. (R. S. § 965.) 

Derivation 

Act Mar. 2. 1799. ch. 22. § 80. 1 Stat. 687, 689. 

§ 790. Final record in equity and admiralty. 

In equity and admiralty causes, only the process, 
pleadings, and decree, and such orders and memo- 
randums as may be necessary to show the Jurisdic- 
tion of the court and regularity of the proceedings, 
shall be entered upon the final record. (R. 8. 
8 750.) 

Derivation 

Act Feb. 26. 1853, ch. 80. S 1. 10 Stat. 168. 

§ 791. Penalties and forfeitures; under laws of United 
States. 

No suit or prosecution for any penalty or for- 
feiture, pecuniary or otherwise, accruing under the 
laws of the United States, shall be maintained, ex- 


cept in cases where it is otherwise specially provided, 
unless the same is crnmnenced within five years from 
the time when the penalty or forfeiture accrued: 
Provided, That the person of the offender, or the 
property liable for such penalty or forfeiture, shall, 
within the same period, be found within the United 
States; so that the proper process therefor may be 
instituted and served against such person or prop- 
erty. (R. S. 8 1047.) X 

Derivation 

Acts Mar. 2, 1799, ch. 22. i 89. 1 Stat. 695; Mar. 26, 1804. 
ch. 40, 9 8, 2 Stat. 290; Apr. 20. 1818. ch. 91. 9 9, 8 Stat. 
452; Feh. 28. 1889. ch. 86. 9 4. 5 Stat. 822; Mar. 3. 1863, 
ch. 76. 9 14. 12 Stat. 741; and July 25. 1868. ch. 236. 9 1. 
15 Stat. 183. 

judgments 

§ 811. Interest on judgments. 

Interest shall be allowed on all Judgments in civil 
causes, recovered in a district court, and may be 
levied by the marshal under process of execution 
issued thereon, in all cases where, by the law of the 
State in which such court is held, interest may be 
levied under process of execution on Judgments re- 
covered in the courts of such State; and it shall be 
calculated from the date of the Judgment, at such 
rate as Is allowed by law on judgments recovered in 
the courts of such State. (R. S. 8 966; Mar. 3, 1911, 
ch. 231, 8 291, 36 Stat. 1167.) 

Derivation 

Act Aug. 23. 1842. ch. 118. § 8. 5 Stat. 518. 

Federal Rules of Civil Procedure 

Execution, see Rule 69, following section 723c of this 
title. 

§812. Judgments; liens of. 

Judgments and decrees rendered in a district court 
of the United States within any State, shall be liens 
on property throughout such State in the same 
manner and to the same extent and under the same 
conditions only as if such judgments and decrees 
had been rendered by a court of general Jurisdiction 
ot such State. Whenever the laws of any State re- 
quire a Judgment or decree of a State court to be 
registered, recorded, docketed, indexed, or any other 
thing to be done, in a particular manner, or in a 
certain office or county, or parish in the State of 
Louisiana before a lien shall attach, this section and 
section 813 of this chapter shall be applicable therein 
whenever and only whenever the laws of such State 
shall authorize the Judgments and decrees of the 
United States courts to be registered, recorded, dock- 
eted, Indexed, or otherwise conformed to the rules 
and requirements relating to the Judgments and de- 
crees of the courts of the State. (Aug. 1, 1888, ch. 
729, 8 1. 25 Stat. 357; Mar. 3, 1911, ch. 231, 8 291, 36 
Stat. 1167; Aug. 17, 1912, ch. 300, 37 Stat. 311.) 

§813. Indices of jndgment debtors to be kept by 
clerks. 

The clerks of the several courts of the United 
States shall prepare and keep in their respective 
offices complete and convenient indices of all judg- 
ment debtors under decrees, Judgments, or orders of 
said courts, and such indices and Judgments shall at 
all times be open to the inspection and examination 



1814 


TCTUS 28.^J17DICIAL CODE AND JUDICIARY 


2676 


of the pubUc. (Aug. 1, 1888. ch. 729, $ 2, 25 Stat. 
857: Feb. 7, 1925, cb. 149, 48 Stat. 818.) 

Fbdcral Ruues of Cxvn. PsociDinus 
Books kept by clerk and entries therein, see Buie 79, 
following section 723c of this title. 

§ 814. Judgments cease to be liens, when. 

Judgments and decrees rendered in a district 
court, within any State, shall cease to be liens on 
real estate or chattels real, in the same manner and 
at like periods as Judgments and decrees of the 
courts of such State cease, by law, to be liens thereon. 
(R. S. § 967; Mar, 3, 1911, ch. 231, § 291, 36 Stat. 
1167.) 

Derivation 

Act July 4, 1840, ch. 43. I 4. 6 Stat. 303. 

COSTS AND PEES 

§815. Costs; plaintiff not entitled to, when. 

When, in a district court, a plaintiff in an action 
at law originally brought there, or a petitioner in 
equity, other than the United States, recovers less 
than the sum or value of $500, exclusive of costs, in 
a case which cannot be brought there unless the 
amount in dispute, exclusive of costs, exceeds said 
sum or value; or a libelant, upon his own appeal, 
recovers less than the sum or value of $300, exclusive 
of costs, he shall not be allowed, but, at the discretion 
of the court, may be adjudged to pay, costs. (R. S. 

§ 968; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, I 20. 1 Stat. 83; Mar. 8, 
1803, ch. 40. § 2. 2 Stat. 244. 

Federal Rules of Civil Procedure 
Costs, see Rule 64, foUowlng section 723c of this title. 

§816. Costs of keeping vessels or other property at- 
tached or libeled in admiralty. 

This section, acts June 1, 1022, ch. 204. title II. 42 Stat. 
615; Jan. 8, 1923, ch. 21, title U. 42 Stat. 1083; 
May 28, 1924. ch. 204, title n. 43 Stat. 220; Feb. 27. 
1925, ch. 364, title II, 43 Stat. 1029, expired with the 
appropriation acts of which it was a part. 

§817« Costs; in internal revenue suits. 

This section. R. S. S 060, is now set out as section 3746 
(d) of Title 26, Internal Revenue Code. 

§818. Same; seizures; claimant not entitled to, when. 

When, in any prosecution commenced on account 
of the seizure of any vessel, goods, wares, or mer< 
chandise, made by any collector or other officer, un* 
der any act of Congress authorizing such seizure. 
Judgment is rendered for the claimant, but it ap- 
pears to the court that there was reasonable cause 
of seizure, the court shall cause a proper certificate 
thereof to be entered, and the claimant shall not, in 
such case, be entitled to costs, nor shall the person 
who made the seizure, nor the prosecutor, be liable 
to suit or Judgment on account of such suit or prose- 
cution: Provided, That the vessel, goods, wares, or 
merchandise be, after Judgment, forthwith returned 
to such claimant or his agent. (R. S. 4 970.) 

Derivation 

Acsta Mar. 2, 1799, ch. 22. 5 89. 1 Stat. 698, 696; PCb. 24. 
1807, ch. 19, S 1, 2 Stat 422. 


§819. Same; seizures; double costs. 

If, in any suit against an officer or other person 
executing or aiding or assisting in the seizure of 
goods, under any act providing for or regulating the 
collection of duties on imports or tonnage, the plain- 
tiff is nonsuited, or Judgment passed against him, 
the defendant shall recover double costs. (R. S. 
§ 971.) 

Derivation 

Act Mar. 2. 1799, ch. 22. § 71. 1 Stat. 678. 

§ 820. Repealed. Feb. 28, 1933, ch. 131, § 1, 47 Stat. 
1349. 

TTils section. R. S. H 972. related to costs In copyright 
suits. For present provisions on this subject, see section 
40 of Title 17. Cop]^ghts. 

§821. Costs; infringement of patent; disclaimer. 

When Judgment or decree is rendered for the 
plaintiff or complainant, in any suit at law or in 
equity, for the infringement of a part of a patent, in 
which it appears that the patentee, in his specifica- 
tion. claimed to be the original and first inventor or 
discoverer of any material or substantial part of the 
thing patented, of which he was not the original and 
first inventor, no costs shall be recovered, unless the 
proper disclaimer, as provided by the patent laws, 
has been entered at the Patent Office before the suit 
was brought. (R. S. § 973.) 

Derivation 

Act July 8, 1870, ch. 230, S 60. 16 Stat. 207. 

Federal RuiiSs of Civil Procedure 
Costs, see Rule 64. following section 7a3c of this title. 

§ 822. Same; fines or forfeitures. 

When Judgment is rendered against the defend- 
ant in a prosecution for any fine or forfeiture in- 
curred under a statute of the United States, he 
shall be subject to the payment of costs; and on 
every conviction for any other offense not capital, 
the court may. In its discretion, award that the 
defendant shall pay the costs of the prosecution. 
(R. S. § 974.) 

Derivation 

Act May 8, 1792, ch. 36, S 6. 1 Stat. 277. 

§ 823. Same; when recoverable by defendant in prose- 
cution; exception. 

If any informer or plaintiff on a penal statute, 
to whom the penalty or any part thereof, if recov- 
ered, is directed to accrue, discontinues his suit or 
prosecution, or is nonsuited therein, or if upon trial 
Judgment is rendered in favor of the defendant, the 
court shall award to the defendant his costs, unless 
such informer or plaintiff is an officer of the United 
States specially authorized to commence such prose- 
cution, and the court, at the trial in open court, 
certifies upon the record that there was reasonable 
cause for commencing the same; in which case no 
costs shaU be adjudged to the defendant. (R. 8. 

§ 975.) 

Derivation 

Act May 8, 1792, ch. 36, S 6. 1 Stat. 277. 

§824. Fees of clerk, marshal, or attorney; when pay- 
able by informer. 

If any informer on a penal statute, to whom the 
penalty or any part thereof, If recovered, is directed 
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to accrue, diacontlxiues Joda suit or prosecution, or 
is nonsuited therein, or if upon trial judgment is 
rendered in favor of the defendant, such informer 
shall be alone liable to the clerk, marshal, and at- 
torney for the fees of such prosecution, unless he 
is an officer of the united States whose duty it is 
to commence such prosecution, and the court certi- 
fies that there was reasonable cause for commenctng 
the same; in which case the United States shall be 
responsible for such fees, (R. S. § 276.) 

Derivation 

Act Feb. 28, 1709. ch. 10, § 8. 1 Stat. 626. 

§ 825. Costs; several actions. 

If several actions or processes are instituted, in 
a court of the United States or one of the Terri- 
tories, against persons who might legally be joined 
in one action or process touching the matter in 
dispute, the party pursuing the same shall not re- 
cover, on £dl of the judgments therein which may 
be rendered in his favor, the costs of more than 
one action or process, unless special cause for said 
several actions or processes is satisfactorily shown 
on motion in open court. (R. S. § 977.) 

Derivation 

Act July 22. 1813, ch. 14. S 1. 3 Stat. 10. 

Federal Rules op Civil Procedure 

Costs, see Rule 64. foUowlng section 723c of this title. 

§826. Same; several libels against vessel and cargo. 

When proceedings are had before a court of the 
United States or of the Territories, on several libels 
against any vessel and cargo which might legally 
be joined in one libel, there shall not be allowed 
thereon more costs than on one libel, unless special 
cause for libeling the vessel and cargo separately 
is satisfactorily shown on motion in open court. 
And in proceedings on several libels or informa- 
tions against any cargo, or parts of cargo, or mer- 
chandise seized as forfeited for the same cause, there 
shall not be allowed more costs than would be lawful 
on one libel or information, whatever may be the 
number of owners or consignees therein concerned. 
But allowance may be made on one libel or infor- 
mation for the costs Incidental to several claims. 
<H, S. § 978.) 

Derivation 

Act July 22. 1813, ch. 14. S 2, 3 Stat. 20. 

§827. Same; payment before possession bf vessel. 

When judgment is rendered in favor of the claim- 
ant of any vessel or other property seized on behalf 
of the United States, and libeled or informed against 
as forfeited under any law thereof, he shall be en- 
titled to possession of the same when his own costs 
are paid. (R. S. § 979.) 

Derivation 

Act July 22. 1818, ch. 14, 5 2, 3 Stat. 21. 

§828. Witness fees before commissioner; taxation. 

In no case shcdl the fees of more than foiur wit- 
nesses be taxed against the United States, in the 
examination of any criminal case before a United 
States commissioner^ unless their materiality and 
importance are first approved and certified to by the 


district attorney for the district in which the exami- 
nation is had; and sudi taxation shall be subject 
to revision, as in other cases. <R. S. § 981; May 28, 
1896, oh. 252. i 19. 29 Stat. 184.) 

Derivahon 

Act Aug. 16. 1856. ch. 124, § 8. 11 Stat. 49. 

§ 829. Costs; attorney liable for, when. 

If any attorney, proctor, or other person admitted 
to conduct causes in any court of the United States^ 
or of any Territory, appears to have multiplied 
proceedings in any cause before such court so ais tp 
increase costs unreasonably and vexatiously, he i^ali 
be required, by order of the Court, to satisfy 
excess of costs so increased. (R. S. § 982.) 

Dbbivation 

Acts July 22, 1818, 0^. 14, S 3^ 8 Stat. 21; Feb. 26. 1^^ 
ch. 80. § 1. 10 Stat. 162. 

Federal Rules or Civn, PROCBDxms 

Costs, see Rules 11, 54, foUowing stotion 723c of this 
title. 

§830. Same; bill of; taxation. 

The bill of fees of the clerk, marshal, and attorney, 
and the amount paid ^Inters and witnesses, : and 
lawful fees for exemplifications and copies of papers 
necessarily obtained for use on trials in cases where 
by law costs are recoverable in favor of the prevail- 
ing party, shall be taxed by a judge or clerk of tbs 
court, and be included in and form a portion of a 
judgment or decree against the losing party. Such 
taxed bills shall be fiOled with the papers in the 
cause. (R. S. § 983.) 

Derivation 

Act Feb. 26. 1853. oh. 80. I 8. 10 Stat. 168. 

Federal Rules or Civil Procedure 

Costs, see Rule 54, following section 723c of this title. 

§ 831. Same; bill of; sworn to. 

Before any bill of costs shall be taxed by any judge 
or other officer, or allowed by the General Accounting 
Office, for services of clerks, marshals, commissioners, 
or district attorneys, the party claiming such bill 
shall prove by his own oath, or that of some other 
person having a knowledge of the facts, to be at- 
tached to such bill, and filed therewith, that the 
services charged therein have been actually and nec- 
essarily performed, as therein stated. (R. 8. § 964; 
June 10, 1921, ch. 18. § 304, 42 Stat. 24.) 

Derivation 

Acta Feb.. 26. 1853. ch. 80. S 3. 10 Stat. 169; June 28. 
1874, ch. 460. ^7. 18 Stat. 256. 

§832. Suits, and so forth, by poar persons; pri^y^ 
ment of fees and costs. 

Any citizen of the United States entitled to com- 
mence any suit or action, civil or criminal, in any 
court of the United States, may, upcm the^ order of 
the court, commence and prosecute or defend to con- 
clusion any suit or action, or an appeal to the circuit 
court nf appeals, or to the Supreme Court in such 
suit or action, including all appellate proceedings, 
unless the trial court shall certify in writing that 
in the opinion of the court such appeal is not taken 
in good faith, without being required to prepay fees 
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or eofttsor for the printing of the record In the appel* 
late court or give security therefor, before or after 
bringing suit or action, or upon appealing, upon filing 
in said court a statement under oath in writing, that 
becaiise of his poverty he is unable to pay the costs 
of said suit or action or appeal, or to give security for 
the same, and that he believes that he is entitled to 
the redress he seeks in such suit or action or appeal, 
and setting forth briefiy the nature of his alleged 
cause of action, or appeal. In any criminal case the 
court may, upon the filing in said court of the affi- 
davit hereinbefore mentioned, direct that the ex- 
pense of printing the record on appeal be paid by the 
United States, and the same shall be paid when 
authorized by the Attorney General. (July 20, 1892, 
ch. 209, S 1, 27 Stat. 252; June 25, 1910, ch. 435. 36 
Stat. 866; June 27, 1922, ch. 246, 42 Stat. 666; Jan. 
81, 1928, ch. 14, S 1, 45 Stat. 54.) 

Fedemaju Rules or Civil Procsdxtrz 
Costs, see Rules 64, 72, 78. following section 723o of this 
title. 

Effect of rules on this section, see note by Advisory 
Committee under Rules 64. 72, and 73. 

§883. Same; false swearing in affidavit of poverty, 
perjury. 

After any such suit or action shall have been 
brought, the plaintiff may answer and avoid a de« 
mand for fees or security for costs by filing a like 
affidavit, and willful false swearing in any affidavit 
provided for in this section or section 832 of this title, 
shall be punishable as perjury is in other cases. ( JUly 
20, 1892, ch. 209, § 2, 27 Stat. 252.) 

Federal Bulbs or Civil Procedure 
Costs, see Rule 64, foUowing section 723c of this title 

§834. Same; process; witnesses. 

The officers of court shall issue, serve all process, 
and perform all duties in such cases, and witnesses 
shall attend as In other cases, and the plaintiff shall 
have the same remedies as are provided by law in 
other cases. (July 20, 1892, ch. 209, $ 3, 27 Stat. 252.) 

Fedial Rules or Civil Fbocedubb 
Costs, see Bide 64, following section 723c of this title. 

§835. Same; assignment of attorney; dismissal of 
cause. 

The court may request any attorney of the court 
to represent such poor person, if it deems the cause 
worthy of a trial, and may dismiss any such cause 
so brought if It be made to appear that the allega- 
tion of poverty Is untrue, or if said court be satisfied 
that the alleged cause of action is frivolous or mali- 
cious. (July 20, 1892, ch. 209, § 4, 27 Stat. 252.) 

Federal Rxtlbs or Civil Pbocedube 
Costs, see Rule 54, following section 728c of this title. 

§836^ Same; Judgment for costs. 

Judgment may be rendered for costs at the conclu- 
sion of the suit as in other cases: Provided, That the 
Uxiited States shah not be Uable for any of the costs 
thus incurred. (July 20, 1892, ch. 209, S 8, 27 Stat. 
252.) 

FtomuL Bulbs or ChviL Pboobdubb 
Costs, see Rule 64, fbllovdng section TaSc of this title 
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§ 837. Suits by seamen without prepayment of or bond 
for costs. 

Courts of the United States, including appellate 
courts, shall be open to seamen, without furnishing 
bonds br prepayment of or making deposit to secure 
fees or costs, for the purpose of entering and prose-* 
euting suit or suits in their own name and for their 
own benefit for wages or salvage and to enforce laws 
made for their health and safety. (June 12, 1917, 
ch. 27, S 1, 40 Stat. 167; July 1. 1918. ch. 113, 8 1. 40 
Stat. 683.) 

EXECUTIONS AND SALES OP PROPERTY 
§838. Executions; run in all districts of State. 

All writs of execution upon judgments or decrees 
obtained in a district court, in any State which is 
divided into two or more districts, may run and be 
executed in any part of such State; but shall be 
issued from, and made returnable to, the court 
wherein the judgment was obtained. (R. S. § 985; 
Mar. 3, 1911. ch. 231, § 291, 36 Stat. 1167.) 

Derivation 

Act May 20. 1826. ch. 124, 4 Stat. 184. 

Fedisal Rules of Civil Procedure 

Continuation of section under rules, see notes by Ad- 
visory Committee under Rules 4 and 69. 

Process and execution, see Rules 4. 69. following section 
723c of this title. 

§839. Same; run in every State and Territory. 

All writs of execution upon judgments obtained for 
the use of the United States, in any court thereof, in 
one State, may run and be executed in any other 
State, or in any Territory, but shall be Issued from 
and made returnable to, the court wherein the judg- 
ment was obtained. (R. S, § 986.) 

Derxvatton 

Act Mar. 3, 1797, ch. 20, 8 6. 1 Stat. 515. 

federal Rules or Civil Procedxtrs 

Continuation of section under rules, see notes by Ad- 
visory Committee under Rules 4 and 69. 

Process and execution, see Rules 4. 69, following section 
723c of this tltie. 

§840. Same; stay on conditions. 

When a district court enters judgment in a civil 
action, either upon a verdict or on a finding of the 
court upon the facts, in cases where such finding 
is allowed, execution may, on motion of either party, 
at the discretion of the court, and on such condi- 
tions for the security of the adverse party as it 
may Judge proper, be stayed forty-two days from the 
time of ^tering judgment, to give time to file in the 
clerk’s office of said court a petition for a new trial. 
If such petition is filed within said term of forty-two 
days, with a certificate thereon from any Judge of 
such court that he allows it to be filed, which cer- 
tificate he may make or refuse at his discretion, exe- 
cution shall, of course, be further stayed to the next 
session of said court. If a new trial be granted, the 
former judgment shall be thereby rendered void, 
(it. S. 8 987; Mar. 3. 1911, ch. 231, 8 291, 36 Stat. 
1167.) 

Derivation 

Acts Sept. 24. 1789, eh. 20. 8 18. 1 Stat. 88; Mar. 8, 
1866. oh. 86. ; 4. 18 Stat, 601 
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FBDOUXi Rmm OF OrVJL PBOCSDtTBB 

ModlfleatioQ of wction tinder Ridee 59 and 62, fee notes 
by Advlfory Committee under said Rules. 

New trial and stay at proceedings, see Rules 59, 62. 69. 
following sedtlon 728c of this title. 

9 841. Same; stay of one term. 

In any State where judgments are liens upon the 
property of the defendant, and where, by the laws 
of such State, defendants are entitled, in the courts 
thereof, to a stay of execution for one term or more, 
defendants in actions in the courts of the United 
States, held therein, shall be entitled to a stay of 
execution for one term. (R. S. S 988.) 

DaSIVATXOK 

Act BSay 19. 1828, ch. 68. S 2. 4 Stat. 281. 

FEOzauL Rttles of Civil Pkocedubb 

Execution and stay of proceedings to enforce judgment, 
see Rules 62, 69, following section 723c of this title. 

Modification of section under Rule 62. see note by Ad» 
vlsory Committee under said Rule 62. 

§842. Same; against officers of revenue in cases of 
probable cause. 

When a recovery is had in any suit or proceeding 
against a collector or other officer of the revenue for 
any act done by him, or for the recovery of any 
money exacted by or paid to him and by him 
paid into the Treasury, in the performance of his 
official duty, and the court certifies that there was 
probable cause for the act done by the collector or 
other officer, or that he acted imder the directions of 
the Secretary of the Treasury, or other proper officer 
of the Government, no execution shall issue against 
such collector or other officer, but the amount so 
recovered shall, upon final Judgment, be provided 
for and paid out of the proper appropriation from 
the Treasury. (R. S. § 989.) 

Derivation 

Act Mar. 8. 1863, ch. 76. S 12. 12 Stat. 741. 

Federal Rules of Civil Procedure 

Continuation of section under rules, see notes by Ad- 
visory Committee imder Rules 64 and 69. 

Judgment and execution, see Rules 54, 69, foUowlng sec- 
tion 723c of this title. 

§ 843. Imprisonment for debt. 

No person shall be imprisoned for debt in any 
State, on process issuing from a court of the United 
States, where, by the laws of such State, imprison- 
ment for debt has been or shall be abolished. And 
all modifications, conditions, and restrictions upon 
imprisonment for debt, provided by the laws of any 
State, shall be applicable to the process Issuing from 
the courts of the United States to be executed 
therein; and the same course of proceedings shall be 
adopted tlierein as may be adopted in the courts of 
such State. <R. S. 8 990.) 

Dbrivatzon 

AOU Feb. 28. 1839, ch. 35. 6 Stat. 321; Jan. 14. 1841. 
ch. 2. 6 Stat. 410; Mar. 2, 1867. ch. 180, 14 Stat. 543 

Federal Rules of Civil PRocsDxnuB 

Execution and seizure of person or property, see Rules 
64, 69, foUowlng section 723c of this title. 

§844. Same; diacharga according to State laws. 

When any person is arrested or Imprisoned in any 
State, on mesne process or execution issued from any 


court of the United States, in any civil action, he 
shall be entitled to discharge from such arrest or 
imprisonment in the same manner as if he were so 
arrested and imprisoned on like process from the 
courts of such State. The same oath may be taken, 
and the same notice thereof shall be. required, as 
may be provided by the laws of such State, and the 
same course of proceedings shall be adopted as may 
be adopted in the courts thereof. But all such pro- 
ceedings shall be had before one of the United States 
commissioners of the district court for the district 
where the defendant is so held. (R. 8. fi 991; May 
28, 1896, ch. 252, § 19, 29 Stat. 184; Mar. 2, 1901, oh. 
814, 31 Stat. 956; Mar. 3, 1911, ch. 231. 8 291, 36 Stat. 
1167.) 

Derivation 

Acts Jan. 6, 1800, ch. 4. f 2. 2 Stat. 5; Jan. 7, 1824, ch. 3, 
4 Stat. 1; Apr. 22, 1824. ch. 39, SS 1. 2, 4 Stat. 19, 29; 
Mar 2. 1867, ch. 180, 14 Stat. 643. 

Federal Rules of Civil Procedure 

Execution and seizure of person or property, see Rules 
64. 69, following section 728c of this title. 

§ 845. Same; Jail limits. 

Persons imprisoned on process issuing from any 
court of the United States In civil actions, as well at 
the suit of the United States as at the suit of any 
person, shall be entitled to the same privileges of 
the yards of the respective Jails as persons confined 
in like cases on process from the courts of the re- 
spective States are entitled to, and under the like 
regulations and restrictions. (R. S. 8 992.) 

Derivation 

Acts Jan. 6. 1800, ch. 4, ( 1, 2 Stat. 4; May 19, 1828, ch. 
68. $ 1, 4 Stat. 278; Aug. 1, 1842, ch. 109, 5 Stat. 499. 

Fd>bral Rules of Civil Procedure 

Execution and seizure of person or property, see Rule* 
64, 69, foUowing section 723c of this title. 

§846. Fieri facias; appraisal of goods; appraisers. 

When It is required by the laws of any State that 
goods taken in execution on a writ of fieri facias 
shall be appraised, before the sale thereof, the ap- 
praisers appointed under the authority of the State 
may appraise goods taken in execution on a fieri 
facias issued out of any court of the United States, 
in the same manner as if such writ had issued out of 
a court of such State. And the marshal, in whose 
custody such goods may be, shall summon the ap- 
praisers. in the same manner as the sheriff is, by the 
laws of such State, required to summon them; and 
if the appraisers, being duly summoned, fall to at- 
tend and perform the duties required of them, the 
marshal may proceed to sell such goods without an 
appraisement. When such appraisers attend they 
shall be entitled 40 the like fees as in cases of ap- 
praisements under the laws of the State. (R. 8. 
8 993.) 

Derivation 

Act Mar, 2, 1793, eb. 22. S 8, 1 Stat. 835. 

Federal Rules of Civil Procedure 

Execution, see Rule 69. foUowlng section 723o of 
Utle. 

§ 847. Sales; real property under order or decree. 

AU real estate or any interest in land sold under 
any order or decree of any United States court 
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bei sold' lit public sale at the cottrthoiise of the county, 
parish, or blty in which the lU'operty, or the greatest 
part thereof, is located, or upon the premises or 
some parcel thereof located therein, as the court 
rendering such order or decree of sale may direct, 
said sale to be upcm such terms and conditions as 
said court shall approve: Ptovided, however, That il 
said property shall be situated in more than one 
county, State, Judicial district of the United States, 
or Judicial circuit of the United States, whether in 
one or more parcels, said property shall be sold as 
a whole or in separate parcels at public sale at the 
courthouse of the county, parish, or city in which 
the greater part thereof is located or upon the prem- 
ises or some parcel thereof as the court rendering 
such order or decree of sale may direct: And pro- 
vided further. That if at the time Said property is 
offered for sale it is in the possession of a receiver 
or receivers, or ancillary receiver or ancillary re- 
ceivers, appointed by one or inore district courts of 
the United States, said property Wherever situated 
shall be sold at public sale in the district of primary 
Jurisdiction at the courthouse of the coimty, parish, 
or city situated therein in which the greater part 
of said property in said district is located or on the 
premises or some parcel thereof located in such 
county, parish, or city therein as the court having 
primary Jurisdiction by such order or decree of sale 
may direct, unless said court shall order the sale of 
the properties or one or more parcels thereof in one 
or more ancillary districts. The United States court 
having primary Jurisdiction shall be deemed to be 
the court first appointing any such receiver. 

After a hearing of which notice to all Interested 
parties shall be given by publication or otherwise as 
the court may direct, the court may order and de- 
cree the sale of such real estate or interest in land 
or any part thereof at private sale for cash or other 
considerations and upon such terms and conditions 
as the court directing the sale may approve, if it 
finds that the best interests of the estate will be con- 
served thereby: Provided, That before confirmation 
of any private sale, the court shall appoint three dis- 
interested persons to appraise said property or, if 
the court deems advisable, different groups of three 
appraisers each to appraise properties of different 
classes or situate in different localities, and no pri- 
yate sale shall be confirmed at a price less than two- 
thirds of the appraised value: Provided further. 
That before confirmation of any private sale, the 
terms of such sale shall first be published in such 
newspaper or newspapers of general circulation as 
^the court having Jurisdiction may direct at least ten 
days before confirmation; and such private sale shall 
not then be confirmed by said oourt where a bona 
fide offer has been made, under mxh conditions as 
said court may prescribe, which offer shall guaran- 
tee at least a 10 per centum increase over the offered 
price specified in such private sale. The provisions 
of this section shall apply to sales and proceedings 
now pending in the courts of the United States as 
well as those commenced hereafter. The provisions 
of this section shall not apply to sales and proceed- 
ings Under Title 11 or by receivers or conservators 
of banks, appointed by the ComptrdUer of the Cur- 
rency. (Mar. 8, 1893, ch. 229, » 1, 27 Stat. 79l ; JUne 


19, 1934, ch. 662, 48 Stat. 1119: Apr. 24, 1935, ch. 77. 
S 1, 49 Stat. 159; June 19, 1935, ch:276, 49 Stat. 390.) 

ItoiRAL Roles of (Txvxl Progeduiw 
Execution, see RtUe 69, fc^owing section 728c of this 
title. 

§ 84& Same; personal property under order or deeree. 

All personal property sold under any order or 
decree of any court of the United States shall be sold 
as provided in section 847 of this title, unless In the 
opinion of the court rendering such order or decree, 
it would be best to sell it in some other manner. The 
provisions of this section shall apply to sales and 
proceedings now pending in the courts of the United 
States as well as those commenced hereafter. The 
provisions of this section shall npt apply to sales and 
proceedings under Title 11 or by receivers or con- 
servators of banks, aimolnted by the CJomptroller of 
the Currency. (Mar. 3, 1893, ch. 225, § 2, 27 Stat. 
751; Apr. 24, 1935, ch. 77, § 2. 49 Stat. 160; June 19, 
1935, ch. 276, 49 Stat. 390.) 

Federal Rttles of Civil Procedure 
Execution, see Rule 69. following section 723c ot this 
title. 

§ 849. Same; necessity of notice. 

No sale of real estate ordered pursuant to section 
847 of this title by any order, Judgment, or decree of 
any United States court, other than a private sale, 
shall be had without previous publication of notices 
of such proposed sale being ordered and had once a 
week for at least four weeks prior to such sale in at 
least one newspaper printed, regularly Issued, and 
having a general circulation in the county. State, 
Judicial district of the United States, or Judicial cir- 
cuit of the United States where the real estate pro- 
posed to be sold is situated, if such there be. If said 
property shall be situated in more than one county, 
State, judicial district of the United States, or Judicial 
circuit of the United States, such notice shall be pub- 
lished in one or more of the counties. States, judicial 
districts of the United States, or Judicial circuits of 
the United States where said property is situated, as 
the court may direct. Said notice shall be substan- 
tially in such form and Contain such description of 
the property by reference or otherwise as the court 
ordering the sale shall approve. The court may, in 
its discretion, direct that the publication of the no- 
tice of sale herein provided for be made in such other 
newspapers as may seem proper. The provisions of 
this section i^all apply to sales and proceedings now 
pending in the courts of the United States as well 
as those commenced hereafter in said courts. The 
provisions bf this section shall not apply to sales and 
proceedings under Title 11 or by receivers or ccm- 
servators of banks, appointed by the Comptroller of 
the Currency. (Mar. 3, 1893, ch. 225, S 3, 27 Stat. 
751; Apr. 24, 1935, ch. 77. $ 3, 49 Stat. 160; June 19, 
1935, ch. 276, 49 Stat. 390.) 

tanatAL RtTLES OF CmL Procedure 
Execution, see Rule 69, following section 723^^ df this 
title. ' *■ ' 

§ 850. Same; death of matshal after levy or after ^aale. 

When a marehal dies, 6r is removed from office, or 
the term of his commission expires, after he haa 
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taJcen In execution, under process from a court of 
the United States, any lands, tenements, or heredita- 
ments, and before sale or other final disposition 
thereof, the like process shall issue to the succeeding 
marshal, and the same proceeding shall be had as if 
such marshal had not died or been removed, or the 
term of his commission had not expired. And when 
a marshal dies or is removed from office, or the term 
of his commission expires, after he has sold any 
lands, tenements, or hereditaments, under process 
from a court of the United States, and before a deed 
for the same is executed by him to the purchaser, 
such court may, on application by the purchaser, or 
by the plaintiff at whose suit the sale was made, set- 
ting forth the case and the reason why the title was 
not perfected by said marshal, order the marshal for 
the time being to perfect the title and execute a deed 
to the purchaser, upon his paying the purchase 
money and costs remaining unpaid. (R. S. 8 994.) 

Derivation 

Act May 7. 1800, ch. 46, § 3. 2 Stat. 61. 

Federal Rules of Civil Procedure 

Execution, see Rule 69, following section 723c of this 
title. 

MONEYS PAID INTO COURT 

§851. Moneys paid into court; deposit. 

All moneys paid into any court of the United 
States, or received by the officers thereof, in any 
cause pending or adjudicated in such court, shall 
be forthwith deposited with the Treasurer, or a 
designated depositary of the United States, in the 
name and to the credit of such court. Nothing 
herein shall be construed to prevent the delivery 
of any such money upon security, according to agree- 
ment of parties, under the direction of the court. 
^R. S. 8 995; May 29. 1920, ch. 214. § 1, 41 Stat. 654.) 

Derivation 

Act Mar. 24, 1871. ch. 2, § 1, 17 Stat, 1. 

Federal Rules of Civil Procedure 

Deposit in court, see Rule 67, foUowlng section 723c 
of this title 

§852. Same; withdrawal. 

No money deposited as aforesaid shall be with- 
drawn except by order of the judge or judges of 
said court, respectively, in term or in vacation, to 
be signed by such judge or judges, and to be entered 
and certified of record by the clerk; and every such 
order shall state the cause in or on account of 
which it is drawn. 

In every case in which the right to withdraw 
money so deposited has been adjudicated or is not 
in dispute and such money has remained so depos- 
ited for at least five years unclaimed by the person 
entitled thereto, it shall be the duty of the judge 
or judges of said court, or its successor, to cause 
such money to be deposited in the Treasury of the 
United States, in the name and to the credit of 
the United States. Any person or persons or any 
corporation or company entitled to any such money 
may, on petition to the court from which the money 
was received, or its successor, and upon notice to 
the United States attorney and full proof of right 


thereto, obtain an order of court directing the pay- 
ment of such money to the claimant, and the money 
deposited as aforesaid shall constitute and be a 
permanent appropriation for payments in obedience 
to such orders. (R. S. 8 996; Peb. 19, 1897, ch. 265. 
8 3, 29 Stat. 578; Mar. 3, 1911, ch. 224, 36 Stat. 
1083.) 

Derivation 

Act Mar. 24, 1871, ch. 2, S 2, 17 Stat. 1. 

Permanent Appropriations Abolished 

Effective July 1, 1936, the appropriation provided fox 
In this section was affected by act June 26, 1984, ch. 766, 
§ 17. 48 Stat. 1230. See section 726p (b) of Title 31. 
Money and Finance. 

Federal Rules of Civil Procedure 

Deposit In court, see Rule 67. following section 72Sc 
of this title. 

PROCEDURE ON APPEAL 

§861. Dismissal of appeal because of error in pro- 
cedure. 

Section, acts Sept. 6, 1916, ch. 448, § 4. 39 Stat. 727; 
Feb. 13, 1925, ch. 229, i 10, 43 Stat. 941; Jan. 81, 1928. 
ch. 14. S 1. 46 Stat. 64. related to dismissal of writs of 
error because appeal was proper and vice versa. Writs 
of error have been abolished. See sections 861a and 861b 
of this title. 

§ 861a. Writ of error abolished; substitution of appeal. 

The writ of error in cases, civil and criminal, is 
abolished. All relief which prior to January 31, 1928, 
could be obtained by writ of error shall hereafter be 
obtainable by appeal. (Jan. 31, 1928, ch. 14, § 1, 45 
Stat. 54.) 

federal Rules of Civil Procedure 

Appeals from district court to Supreme Court or Circuit 
Court of Appeals, see Rules 72. 73, foUowlng section 723c 
of this title. 

Effect of rules on this section, see notes by Advisory 
Committee under Rules 72 and 73. 

§ 861b. Statutes governing writs of error to apply to 
appeals. 

The statutes regulating the right to a writ of 
error, defining the relief which may be had thereon, 
and prescribing the mode of exercising that right 
and of invoking such relief, including the provisions 
relating to costs, supersedeas, and mandate, shall 
be applicable to the appeal which section 861a of this 
title substitutes for a writ of error. (Jan. 31. 1928. 
ch. 14, § 2, 45 Stat. 54; Apr. 26, 1928, ch. 440, 45 
Stat. 466.) 

Federal Rules of Civil Procedure 

Appeals from district court to Supreme Court or Circuit 
Court of Appeals, see Rules 72, 73, foUowlng section 723c 
of this title. 

Effect of rules on this section, see notes by Advisory 
Committee tmder Rules 72 and 78. 

§ 862. Removal of causes by writ of error. 

Tliere shall be annexed to and returned with any 
writ of error for the removal of a cause, at the day 
and place therein mentioned, an authenticated tran- 
script of the record, an assignment of errors, and a 
prayer for reversal, with a citation to the adverse 
party. (R. S. 8 997; Jan. 81, 1928, ch. 14, 8 1, 45 
Stat. 54.) 
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DnxvATioir 

Acts Sept. 24, 1789, ch. 20, f 22, 1 Stat. 84; Feb. 6. 1867. 
ch. 28. S 2. 14 Stat. 886. 

Wbits or EBBoa Abolished 

The provisions of this section (in so far as it is not 
superseded by the Federal Buies of Civil Procedure) prob- 
ably now apply to appeals Instead of writs of error in 
view of sections 861a and 861b of this title abolishing 
writs of error. See also Rules 72-76 of the Federal Rules 
of Civil Procedure set out following section 723c of this 
title and notes of the Advisory Committee thereimder. 

Fbdebal Rules or Civil Pbocsdube 

Appeals generally, see Rules 72, 78, 75, following section 
728c of this title. 

Effect of rules on this section, see notes by Advisory 
Committee under Rules 72, 73, and 75. 

§863. Transcripts on appeals. 

Upon the appeal of any cause in equity, or of ad- 
miralty and maritime Jurisdiction, or of prize or no 
prize, a transcript of the record, as directed by law 
to be made, and copies of the proofs, and of such 
entries and papers on file as may be necessary on 
the hearing of the appeal, shall be transmitted to 
the Supreme Court. Either the court below or the 
Supreme Court may order any original document or 
other evidence to be sent up, in addition to the copy 
of the record, or in lieu of a copy of a part thereof. 
And on such appeals no new evidence shall be re- 
ceived in the Supreme Court, except in admiralty 
and prize causes. (R. S. § 698; Mar. 3, 1911, ch. 231, 
§ 291. 36 Stat. 1167.) 

Derivation 

Act Mar. 3, 1803. ch. 40. S 2. 2 Stat. 244; act Feb. 26, 
1853. ch. 80. § 1, 10 Stat. 163; act June 80. 1864. ch. 174. 
S 13, 13 Stat. 810. 

Federal Rules of Civil Procedure 

Appeal and record on appeal, see Rules 72, 75. following 
section 723c of this title. 

Modification of section under rules, see notes by Advisory 
Committee under Rules 72 and 75. 

8 864. One record. 

Where appeal is duly taken by both parties from 
the Judgment or decree of a district court to the 
Supreme Court, a transcript of the record filed in 
the Supreme Court by either appellant may be used 
on both appeals, and both shall be heard thereon in 
the same manner as if records had been filed by the 
appellants in both cases. (R. S. § 1013.) 

Derivation 

Act Aug. 6. 1861, ch. 61. § 1, 12 Stat. 319. 

Federal Rules of Civil Procedure 

Appeal and record on appeal, see Rules 72, 75, following 
section 723c of this title. 

Modification of section under rules, see notes by Ad- 
visory Committee under Rules 72 and 75. 

§865. Printed transcript of record on appeal to cir- 
cuit court of appeals. 

In any cause or proceeding wherein the final Judg- 
ment or decree is sought to be reviewed on appeal to 
a United States circuit court of appeals the appel- 
lant shall cause to be printed under such rules as the 
lower court shall prescribe, and shall file in the office 
of the clerk of such circuit court of appeals at least 
twenty days before the case is called for argument 
therein, at least twenty-five printed transcripts of 


the record of the lower court, and of such part or 
abstract of the proofs as the rules of such circuit 
court of appeals may require, and in such form as 
the Supreme Court of the United States shall by rule 
prescribe, one of which printed transcripts shall be 
certified under the hand of the clerk of the lower 
court and under the seal thereof, and shall furnish 
three copies of such printed transcript to the adverse 
party at least twenty days before such argument. 
Either the court below or the circuit court of appeals 
may order any original document or other evidence 
to he sent up in addition to the printed copies of the 
record or in lieu of printed copies of a part thereof; 
and no written or typewritten transcript of the rec- 
ord shall be required. (Feb. 13, 1911, ch. 47, § 1, 36 
Stat. 901; Jan. 31, 1928, ch. 14, $ 1, 45 Stat. 54.) 

Federal Rules of Civil Procedure 

BlOdlflcatlon of section under Rule 75. see note by Ad- 
visory Committee under said Rule 75. 

Record on appeal to Circuit Court of Appeals, see Rule 
75, following section 723c of this title. 

§866. Printed record as part of transcript on appeal 
to Supreme Court. 

In any cause or proceeding wherein the final Judg- 
ment or decree is sought to be reviewed on appeal to 
or by writ of certiorari from the Supreme Court of 
the United States, in which the record has been 
printed and used upon the hearing in the court be- 
low and which substantially conforms to the 
printed record in said Supreme Court, if there have 
been at the time of filing the record in the court be- 
low twenty-five copies of said printed record, in ad- 
dition to those provided in the preceding section, 
lodged with the clerk of the court below, one copy 
thereof shall be used by the clerk of the court below 
in the preparation and as a part of the transcript 
of the record of the court below; and no fee shall be 
allowed the clerk of the court below in the prepara- 
tion of the transcript for such part thereof as is in- 
cluded in said printed record so lodged with him. 
And the clerk of the court below in transmitting the 
transcript of record to the Supreme Court of the 
United States for review shall at the same time 
transmit the remaining uncertified copies of the 
printed record so lodged with him, which shall be 
used in the preparation and as a part of the printed 
record in the Supreme Court of the United States, 
and the clerk’s fee for preparing the record for the 
printer, indexing the same, supervising the printing 
and binding and distributing the copies shall be at 
such rate per folio thereof, exclusive of the printed 
record so furnished by the clerk of the court below, 
as the Supreme Court of the United States may from 
time to time by rule prescribe; and no written or 
typewritten transcript of so much of the record as 
shall have been printed as herein provided shall be 
required. (Feb. 13, 1911, ch. 47, 8 2, 36 Stat. 901; 
Jan. 31, 1928, ch. 14, 9 1, 45 Stat. 54.) 

Feddal Rules of Civil Procedure 

Modification of section under Rule 75. see note by Ad- 
visory Committee tmder said Rule 75. 

Record on appeal to Circuit Court of Appeals, see Rule 
75, foUowing section 7280 of this title. 
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Cbom RnmoENCE 

Fees provided by law and no otbere to be charged 
by clerks of district courts and no fees to be charged 
United States, see section S48 of this title. 

§ 867. Citatioii on writ of error. 

Section, R. S. 5 998, related to notice and signing of 
writs of error upon their Issue by a circuit court of 
appeals. Writs of error were abolished and appeal sub- 
stituted therefor by sections 861a and 861b of this title. 
Present provisions relating to appeals are contained 
In Rules 78-76 of the Federal Rules of Civil Procedure 
set out fcdlowing section 723c of this title. See also 
notes of Advisory Committee imder said niles. 

§ 868. Citation on writs of error to district and State 
courts by Supreme Court. 

When a writ of error is issued by the Supreme 
court to a circuit court of appeals or a district 
court, the citation shall be signed by a Judge of such 
circuit court of appeals or district court, or by a 
justice of the Supreme Court, and the adverse party 
shall have at least thirty days* notice; and when it 
Is issued by the Supreme Court to a State court, the 
citation shall be signed by the Chief Justice, or judge, 
or chancellor of such court, rendering the judgment 
or passing the decree complained of, or by a jus- 
tice of the Supreme Court of the United States, and 
the adverse party shall have at least thirty days* 
noUce. (R. S. $ 999; Mar. 3. 1911, ch. 231, 8§ 117, 
289, 36 Stat. 1131, 1167.) 

Derivation 

Acts Sept. 24. 1789, ch. 20. § 22, 1 Stat. 84; Feb. 6, 
1867, ch. 28. § 2, 14 Stat. 386 

Writs of Error Abolished 

The provisions of this section (insofar as it was not 
superseded by the Federal Rules of Civil Procedure) prob- 
ably now apply to appeals Instead of writs of error in view 
of sections 861a and 861b of this title abolishing writs 
of error. See also Rules 72>76 of the Federal Rules of Civil 
Procedure set out following section 723c of this title 
and notes of the Advisory Committee thereunder. 

6 869. Bond in former error and on appeal. 

Every justice or judge signing a citation on any 
writ of error, shall, except in cases brought up by 
the United States or by direction of any department 
of the Government, take good and sufficient security 
that the plaintiff in error or the appellant shall pros- 
ecute his writ or appeal to effect, and, if he fail to 
make his plea good, shall answer all damages and 
costs, where the writ is a supersedeas and stays exe- 
cution, or all costs only where it is not a supersedeas 
as afcH-esaid. (R. 8. § 1000.) 

Derivation 

Acts Sept. 24. 1789, ch. 20, 8 22, 1 Stat. 84; Dec. 12, 1794, 
oh. 3. 1 Stat. 404; Feb. 21, 1863, ch. 50, 12 Stat. 667; July 
27, 1868, ch. 266. 8 1, 16 Stat. 226. 

Cross References 

Seamen allowed to appeal without giving bond for 
costs or fees In suits for their own benefit for wages 
or salvage or to enforce laws made for their health and 
safety, see section 837 of this title. 

Statutes relating to right to writ of error, which rem- 
edy was abolished by section 861a of this title, to apply 
to appeals substituted therefor. Including provisions re- 
lating to cost, supersedeas, and mandate, see section 861b 

this title. 

Fbdoul Rules or Civil Prooxduee 

Appeals generally, see Rules 69, 72. 73. following section 
7230 of this title. 


Effect of rules on this section, see notes by Advisory 
CoDunittee under Rules 69, 72, and 78. 

6870. Same; not required of United Statea. 

Whenever an appeal, or other process in law, 
admiralty, or equity, issues from or Is brought up 
to the Supreme Court, or a district court, either by 
the United States or by direction of any department 
of the Government or any corporation all the stock 
of which is beneficially owned by the United States, 
either directly or indirectly, no bond, obligation, or 
security shall be required from the United States, 
or from any party acting under the direction afore- 
said, either to prosecute said suit, or to answer in 
damages or costs. In case of an adverse decision, 
such costs as by law are taxable against the United 
States, or against the party acting by direction as 
aforesaid, shall be paid out of the contingent fund 
of the department under whose directions the pro- 
ceedings were Instituted. (R. S. § 1001; Mar. 3, 1911, 
ch. 231, §§ 117, 289, 36 Stat. 1131, 1167; Jan. 31, 
1928, ch. 14, § 1, 45 Stat. 54; June 19, 1934, ch. 653, 
§ 7, 48 Stat. 1109.) 

Derivation 

Acts Feb. 21. 1863, ch. 60. 12 Stat. 657; July 27. 1868, 
ch. 255, § 1, 15 Stat. 226. 

References in Text 

The phrase “or a district court*’ is apparently proper 
in view of V. S. v. Kinney, 264 F. 642, based on V. S. v. 
Bryant, 111 U. 8. 499, 4 S. Ot. 601, and holding that '*while 
the section is allocated with others dealing with appeals, 
its terms are broad enough to cover any process in law 
issuing from a Circuit (District) Court.*’ See section 228a 
of this title. 

Federal Rules of Civil Procedure 

Appeals generally, see Rules 64, 62. 72, 73, following 
section 723c of this title. 

Effect on this section of rules, see notes by Advisory 
Committee under Rules 54, 62, 72, and 73. 

6 871. Writs of error to State courts, manner of issue. 

Writs of error from the Supreme Court to a State 
court in cases authorized by law, shall be issued in 
the same manner, and under the same regulations, 
and shall have the same effect as if the judgment 
or decree complained of had been rendered or passed 
in a court of the United States. (R. S. § 1003.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, S 25. 1 Stat. 85, 86; Feb. 6. 
1867, ch. 28, 8 2, 14 Stat. 386. 

Writs of Error Abolisrbd 

Hie provisions of this section (insofar as they weie 
not affected by the Federal Rules of Civil Procedure) 
probably now apply to appeals instead of writs of errca* 
in view of sections 861a and 861b of this title abolishing 
writs of error. See also Rules 72-76 of the Federal Rules 
of Civil Procedure set out following section 723c of this 
title and notes of the Advisoty Committee thereunder. 

Cross Reference 

Appeal from highest State court to Supreme Court to 
have same effect as if Judgment or decree had been ren- 
dered in a court of the United States, see section 344 (a) 
of this title. 

§ 872. Writs of error returnable to Supreme Court or 
to circuit courts of appeals. 

Writs of error returnable to the Supreme Court 
or a circuit court of appeals may be issued as well by 
the clerks of the district courts, under the seal tbere- 
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Dbrxvatxozi 

Acts Sq;>t. 24, 1788, eb. 20, 1 22, 1 Btat. 84; Feb. 6. 1887, 
eh. 28, ! 2, 14 Btat. 386. 

Wbitb of Ebbob Abolished 

The provisions of this section (in so far as it is not 
superseded by the Federal Rules of Civil Procedure) prob- 
ably now apply to appeals Instead of writs of error in 
view of sections 861a and 861b of this title abolishing 
writs of error. See also Riiles 72-76 of the Federal Rules 
of Civil Procedure set out following section 723o of this 
title and notes of the Advisory Committee thereunder. 

Fbdebal Rules or Civil PaocsDimB 

Appeals generally, see Rules 72. 78. 75. following section 
723c of this title. 

Effect of rules on this section, see notes by Advisory 
Committee under Rules 72, 73, and 75. 

§863. Transcripts on appeals. 

Upon the appeal of any cause in equity, or of ad- 
miralty and maritime jurisdiction, or of prize or no 
prize, a transcript of the record, as directed by law 
to be made, and copies of the proofs, and of such 
entries and papers on file as may be necessary on 
the hearing of the appeal, shall be transmitted to 
the Supreme Court. Either the court below or the 
Supreme Court may order any original document or 
other evidence to be sent up. in addition to the copy 
of the record, or in lieu of a copy of a part thereof. 
And on such appeals no new evidence shall be re- 
ceived in the Supreme Court, except in admiralty 
and prize causes. (R. S. § 698; Mar. 3. 1911. ch. 231. 
§ 291, 36 Stat. 1167.) 

Derivation 

Act Mar. 3. 1803. ch. 40, § 2. 2 Stat. 244; act Feb. 26. 
1853, ch. 80. § 1, 10 Stat. 163; act June 30. 1864, ch. 174, 
S 13, 13 Stat. 310. 

Federal Rules of Civil Procedure 

Appeal and record on appeal, see Rules 72, 75. following 
section 728c of this title. 

Modification of section under rules, see notes by Advisory 
Committee under Rules 72 and 75. 

§864. One record. 

Where appeal is duly taken by both parties from 
the Judgment or decree of a district court to the 
Supreme Court, a transcript of the record filed in 
the Supreme Court by either appellant may be used 
on both appeals, and both shall be heard thereon in 
the same manner as if records had been filed by the 
appellants in both cases. (R. S. § 1013.) 

Derivation 

Act Aug. 6. 1861, ch. 61. S 1. 12 Stat. 319. 

Federal Rules of Civil Procedure 

Appeal and record on appeal, see Rules 72. 75. following 
section 723c of this title. 

Modification of section imder rules, see notes by Ad- 
visory Committee under Rules 72 and 75. 

§865. Printed transcript of record on appeal to cir- 
cnit court of appeals. 

In any cause or proceeding wherein the final judg- 
ment or decree is sought to be reviewed on appeal to 
a United States circuit court of appeals the appel- 
lant shall cause to be printed under such rules as the 
lower court shall prescribe, and shall file in the office 
of the clerk of such circuit court of appeals at least 
twenty days before the case is called for argument 
therein, at least twenty-five printed transcripts of 


the record of the lower court, and of such part or 
abstract of the proofs as the rules of such circuit 
court of appeals may require, and in such form as 
the Supreme Court of the United States shall by rule 
prescribe, one of which printed transcripts shall be 
certified imder the hand of the derk of the lower 
court and under the seal thereof, and shall furnish 
three copies of such printed transcript to the adverse 
party at least twenty days before such argument. 
Either the court below or the circuit court of appeals 
may order any original document or other evidence 
to be sent up in addition to the printed copies of the 
record or in lieu of printed copies of a part thereof; 
and no written or typewritten transcript of the rec- 
ord shall be required. (Feb. 13. 1911, ch. 47. § 1. 36 
Stat. 901; Jan. 31. 1928, ch. 14, § 1. 45 Stat. 54.) 

Federal Rules of Civil Procedure 

Modification of section under Rule 75. see note by Ad- 
visory Committee under said Rule 75. 

Record on appeal to Circuit Court of Appeals, see Rule 
75. following section 723c of this title. 

§866. Printed record as part of transcript on appeal 
to Supreme (3ourt. 

In any cause or proceeding wherein the final judg- 
ment or decree is sought to be reviewed on appeal to 
or by writ of certiorari from the Supreme Court of 
the United States, in which the record has been 
printed and used upon the hearing in the court be- 
low and which substantially conforms to the 
printed record in said Supreme Court, if there have 
been at the time of filing the record in the court be- 
low twenty-five copies of said printed record, in ad- 
dition to those provided in the preceding section, 
lodged with the clerk of the court below, one copy 
thereof shall be used by the clerk of the court below 
in the preparation and as a part of the transcript 
of the record of the court below; and no fee shall be 
allowed the clerk of the court below in the prepara- 
tion of the transcript for such part thereof as is in- 
cluded in said printed record so lodged with him. 
And the clerk of the court below in transmitting the 
transcript of record to the Supreme Court of the 
United States for review shall at the same time 
transmit the remaining uncertified copies of the 
printed record so lodged with him, which shall be 
used in the preparation and as a part of the printed 
record in the Supreme Court of the United States, 
and the clerk's fee for preparing the record for the 
printer, indexing the same, supervising the printing 
and binding and distributing the copies shall be at 
such rate per folio thereof, exclusive of the printed 
record so furnished by the clerk of the court below, 
as the Supreme Court of the United States may from 
time to time by rule prescribe; and no written or 
typewritten transcript of so much of the record as 
shall have been printed as herein provided shall be 
required. (Feb. 13, 1911. ch. 47. § 2. 36 Stat. 901; 
Jan. 31. 1928, ch. 14, 8 1. 45 Stat. 54.) 

Federal Rules of Civil Procedure 

Modification of section under Rule 75. see note by Ad- 
visory Committee under said Rule 75. 

Record on appeal to Circuit Court of Appeals, see Rule 
75. foUowlng section 728o at this title. 
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Cross Rbisrxnce 

Fees provided by law and no others to be charged 
by clerks of district courts and no fees to be charged 
United States, see section 648 of this title. 

§ 867. Citation on writ of error. 

Section, R. S. S 998, related to notice and signing of 
writs of error upon their Issue by a circuit court of 
appeals, writs of error were abolished and appeal sub- 
stituted therefor by sections 861a and 861b of this title. 
Present provisions relating to appeals are contained 
in Rules 72-76 of the Federal Rules of Civil Procedure 
set out following section 723c of this title. See also 
notes of Advisory Conunlttee \inder said rules. 

§ 868. Citation on writs of error to district and State 
courts by Supreme Court. 

When a writ of error Is issued by the Supreme 
Court to a circuit court of appeals or a district 
court, the citation shall be signed by a Judge of such 
circuit court of appeals or district court, or by a 
justice of the Supreme Court, and the adverse party 
shall have at least thirty days* notice; and when it 
is Issued by the Supreme Court to a State court, the 
citation shall be signed by the Chief Justice, or judge, 
or chancellor of such court, rendering the judgment 
or passing the decree complained of, or by a jus- 
tice of the Supreme Court of the United States, and 
the adverse party shall have at least thirty days' 
notice. (R. S. $ 999; Mar. 3. 1911, ch. 231, S§ 117, 
289, 36 Stat. 1131, 1167.) 

Derivation 

Acts Sept. 24. 1789. ch. 20. S 22, 1 Stat. 84; Feb. 5, 
1867. ch. 28. $ 2. 14 Stat. 386. 

Writs of Error Abolished 

The provisions of this section (Insofar as It was not 
superseded by the Federal Rules of Civil Procedure) prob- 
ably now apply to appeals instead of writs of error in view 
of sections 861a and 861b of this title abolishing writs 
of error. See also Rules 72-76 of the Federal Rules of Civil 
Procedure set out following section 723c of this title 
and notes of the Advisory Committee thereunder. 

§ 869. Bond in former error and on appeal. 

Every justice or judge signing a citation on any 
writ of error, shall, except in cases brought up by 
the United States or by direction of any department 
of the Government, take good and sufficient security 
that the plaintiff in error or the appellant shall pros- 
ecute his writ or appeal to effect, and, if he fail to 
make his plea good, shaU answer £tll damages and 
costs, where the writ is a supersedeas and stays exe- 
cution, or all costs only where it is not a supersedeas 
as aforesaid. (R. S. § 1000.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, § 22. 1 Stat. 84; Dec. 12, 1794, 
oh. 3. 1 Stat. 404; Feb. 21. 1863, ch. 60. 12 Stat. 667; July 
27, 1868. ch. 266. 8 1. 16 Stat. 226. 

Cross References 

Seamen allowed to appeal without giving bond for 
costs or fees in suits for their own benefit for wages 
or salvage or to enforce laws made for their health and 
safety, see section 837 of this title. 

Statutes relating to right to writ of error, which rem- 
edy was abolished by section 861a of this title, to apply 
to appeals substituted therefor, including provisions re- 
lating to cost, supersedeas, and mandate, see section 861b 
of this title. 

Federal Rules or Czvxl Procedure 

Appeals generally, see Rules 69, 72. 73. foUowing section 
7230 of this title. 


$872 

Effect of rules on this section, see notes by Advisory 
Committee under Rtiles 69, 72, and 78. 

§870. Same; not required of United States. 

Whenever an appeal, or other process in law, 
admiralty, or equity. Issues from or Is brought up 
to the Supreme Court, or a district court, either by 
the United States or by direction of any department 
of the Government or any corporation all the stock 
of which is beneficially owned by the United States, 
either directly or indirectly, no bond, obligation, or 
security shall be required from the United States, 
or from any party acting under the direction afore- 
said, either to prosecute said suit, or to answer in 
damages or costs. In case of an adverse decision, 
such costs as by law are ^taxable against the United 
States, or against the party acting by direction as 
aforesaid, shall be paid out of the contingent fund 
of the department under whose directions the pro- 
ceedings were instituted. (R. S. $ 1001; Mar. 3, 1911, 
ch. 231. §1 117, 289, 36 Stat. 1131, 1167; Jan. 31, 
1928, ch. 14, § 1, 45 Stat. 54; June 19, 1934, ch. 653, 
§ 7. 48 Stat. 1109.) 

Derivation 

Acts Feb. 21. 1863, ch. 60, 12 Stat. 657; July 27, 1868. 
ch. 266, fi 1, 15 Stat. 226. 

References in Text 

The phrase “or a district court” Is apparently proper 
In view of U. S. v. Kinney, 264 F. 642, based on V. S. v. 
Bryant, 111 U. S. 499, 4 S. Ot. 601. and holding that **whlle 
the section is allocated with others dealing with appeals, 
its terms are broad enough to cover any process In law 
issuing from a Circuit (District) Court.” See section 228a 
of this title. 

Federal Rules of Civil Procedttiix 

Appeals generally, see Rules 64. 62, 72, 73. foUowing 
section 723o of this title. 

Effect on this section of rules, see notes by Advisory 
Committee under Rules 54, 62, 72, and 73. 

§ 871. Writs of error to State courts, manner of issue. 

Writs of error from the Supreme Court to a State 
court in cases authorized by law, shall be issued in 
the same manner, and under the same regulations, 
and shall have the same effect as if the judgment 
or decree complained of had been rendered or passed 
in a court of the United States. (R. S. § 1003.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, § 26, 1 Stat. 86, 86; Feb. 6, 
1867, ch. 28, 8 2, 14 Stat. 386. 

Write of Error Abolished 

The provisions of this section (insofar as they weie 
not affected by the Federal Rules of CivU Procedure) 
probably now apply to api>eal8 instead of writs of errm: 
in view of sections 861a and 861b of this title abolishing 
writs of error. See also Rules 72-76 of the Federal Rules 
of Civil Procedure set out foUowing section 723c of this 
title and notes of the Advisory Committee thereunder. 

Cross Reference 

Appeal from highest State court to Supreme Court to 
have same effect as if judgment or decree had been ren- 
dered in a court of the United States, see section 344 (a) 
of this title. 

§ 872. Writs of error returnable to Supreme Court or 
to circuit courts of appeals. 

Writs of error returnable to the Supreme Court 
or a circuit court of appeals may be issued as well by 
the clerks of the district courts, under the seal there- 
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of, as by the clerk of the Supreme Court or of a cir- 
cuit court of appeals. When so issued they shall be 
as nearly as each case may admit agreeable to the 
form of a writ of error issued by the clerk of the 
Supreme Court or the clerk of a circuit court of ap- 
per.18. (R. S. § 1004; Jan. 22, 1912, ch. 12, 37 Stat. 54.) 

Derivation 

Act May 8, 1792, oh. 86, $ 9. 1 Stat. 278. 

Warra or Error Abolibkid; Supbrsedors of Section 

The provlslona of thU section probably now apply to 
appeals instead of writs of error In view of sections 861a 
and 861b of this title abolishing writs of error. In so far as 
this section prescribes a method of appeal different from 
that In Rule 73 of the Federal Rules of ClvU Procedure it 
Is superseded thereby. Bee Rules 72-76 of said rules set 
out following section 723c of this title and notes at the 
Advisory Committee thereimder. 

§ 873. Amendment of writ of error. 

The Supreme Court may, at any time, in its dis- 
cretion and upon such terms as it may deem just, 
aUow an amendment of a writ of error, when there is 
a mistake in the teste of the writ, or a seal to the writ 
is wanting, or when the writ is made returnable on 
a day other than the day of the commencement of 
the term next ensuing the issue of the writ, or when 
the statement of the title of the action or parties 
thereto in the writ is defective, if the defect can be 
remedied by reference to the accompanying record, 
and in all other particulars of form: Provided, The 
defect has not prejudiced, and the amendment will 
not injure, the defendant in error. (R. S. § 1005.) 

Derivation 

Act June 1, 1872, ch. 255, § 3, 17 Stat. 196. 

Writs or Error abolished 

The provisions of this section (Insofar as they were not 
affected by the Federal Rules of Civil Procedure) probably 
now apply to appeals instead of writs of error In view of 
sections 861a and 861b of this title abolishing writs of 
error. See also Rules 72-76 of the Federal Rules of Civil 
Procedure set out following section 723c of this title and 
notes of the Advisory Committee thereunder. 

S874. Supersedeas. 

In any case where a writ of error may be a super- 
sedeas, the defendant may obtain such supersedeas 
by serving the writ of error, by lodging a copy thereof 
for the adverse party in the clerk's office where the 
record remains, within sixty days. Sundays exclu- 
sive, after the rendering of the judgment complained 
of. and giving the security required by law on the 
Issuing of the citation. But if he desires to stay 
process on the judgment, he may, having served his 
writ of error as aforesaid, give the security required 
by Jaw within sixty days after the rendition of such 
judgment, or afterward with the permission of a jus- 
tice or judge of the appellate court. And in such 
cases where a writ of error may be a supersedeas, 
executions shall not issue until the expiration of 
ten days. (R. 8. § 1007; Peb. 18, 1875, ch. 80. § 1, 
18 Stat. 318.) 

Derivation 

Acte Sept. 24, 1789, cb. 20, f 23. 1 Stat. 85; June 1, 
1872, ch. 255, S 11, 17 Stat. 198. 

Writs or Error Abolished 

The provisions of this section probably now apply to 
appeals instead of writs of error hi view of sections 861a 
and 861b of this title abolishing writs of error. See also 


Rules 72-76 of the Federal Rules of ClvU Procedure set 
out foUowlng section 723c of this title and notes of the 
Advisory Committee thereunder. 

§ 875. Review in cases tried without jury. 

When an issue of fact in any civil cause in a dis- 
trict court is tried and determined by the court 
without the intervention of a jury, according to sec- 
tion 773 of this title, the rulings of the court in the 
progress of the trial of the cause, if excepted to at 
the time, and duly presented by a bill of exceptions, 
may be reviewed upon appeal; and when the finding 
is special the review may extend to the determina- 
tion of the sufficiency of the facts found to support 
the Judgment. (R. S. § 700; Mar. 3, 1911, ch. 231, 
S 291, 36 Stat. 1167; Peb. 13. 1925, ch. 229, § 1, 43 
Stat. 936; Jan. 31, 1928, ch. 14, S 1, 45 Stat. 54.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, S 22, 1 Stat. 84; Mar. 3, 1803. 
ch. 40, § 2, 2 Stat. 244; Mar. 3, 1865, ch. 86, S 4, 13 
Stat. 501. 

Federal Rules or Civil Procedure 

Exceptions and findings by court, see Rules 46, 62. fol- 
lowing section 723c of this title. 

Supersedure of section under rules, see notes by Ad- 
visory Committee under Rules 46 and 52. 

§ 876. Judgment or decree on review from district 
court. 

The Supreme Court may affirm, modify, or reverse 
any judgment, decree, or order of a district court 
lawfully brought before it for review, or may direct 
such judgment, decree, or order to be rendered, or 
such further proceedings to be had by the inferior 
court, as the justice of the case may require. The 
Supreme Court shall not issue execution in a cause 
removed before it from such courts, but shall send 
a special mandate to the inferior court to award 
execution thereupon. (R. S. § 701; Mar. 3. 1911, ch. 
231, § 291, 36 Stat. 1167.) 

Derivation 

Acts Sept. 24, 1789, ch. 20, $ 24, 1 Stat. 85; Mar. 3, 1803. 
ch. 40, $ 2, 2 Stat. 244; June 30, 1864, ch. 174, § 13, 18 
Stat. 310; Jime 1. 1872, ch. 265, $ 2, 17 Stat. 196. 

§877. Remand by Supreme Court or circuit court of 
appeals. 

Whenever on appeal or otherwise a case coming 
directly from the district court shall be reviewed 
and determined in the Supreme Court the cause sliall 
be remanded to the proper district court for fur- 
ther proceedings to be taken in pursuance of such 
determination. And whenever on appeal or other- 
wise a case coming from a circuit court of appeals 
shall be reviewed and determined in the Supreme 
Court the cause shall be remanded by the Supreme 
Court to the proper district court for further pro- 
ceedings in pursuance of such determination. 
Whenever on appeal or otherwise a case coming from 
a district court shall be reviewed and determined 
in the circuit court of appeals In a case in which 
the decision in the circuit court of appeals is final 
such cause shall be remanded to the said district 
court for further proceedings to be there taken in 
pursuance of such determination. (Mar. 3, 1891, ch. 
517, 9 10. 26 Stat. 829; Jan. 31, 1928, ch. 14, § 1, 45 
Stat. 54.) 
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6 878. Damages and costa on affirmance. 

Where, uj^h a writ of error, Judgment Is affirmed 
in the Supreme Court or a circuit court of appeals, 
the court shall adjudge to the respondents In error 
Just damages for his delay, and single or double costs, 
at its discretion. (R. S. 8 1010; Mar. 3, 1911, ch. 231, 
88 117, 289, 36 Stat. 1131, 1167.) 

Dbrivahon 

Acts Sept. 24. 1789. ch. 20, 8S 23, 26. 1 Stat. 85; Mar. 3. 
1803. ch. 40, § 2. 2 Stat. 244; Feh. 5, 1867. ch. 28. S 2, 14 
Stat. 886. 

wans or Eaaoa Abolished 

Writs of error were abolished and appeal substituted 
therefor by sections 861a and 861b of tb^s title. 

§ 879. Reversal on former error limited. 

There shall be no reversal in the Supreme Court or 
in a circuit court of appeals upon a writ of error, for 
error in ruling any plea in abatement, other than a 
plea to the Jurisdiction of the court, or for any error 
in fact. (R. S. 8 1011; Peb. 18. 1875, ch. 80. § 1, 18 
Stat. 318.) 

Derivation 

Acts Sept. 24. 1789. ch. 20. fi 22. 1 Stat. 84; Mar. 2. 1803, 
ch. 40. 8 2. 2 Stat. 244. 

Writs or Error Abolished 

Writs of error were abolished and appeal substituted 
therefor by sections 861a and 861b of this title. 

§880. Appeals from district courts; applicability of 
same rules, etc., as writs of error. 

Appeals from district courts shall be subject to the 
same rules, regulations, and restrictions as were prior 
to January 31, 1928, prescribed in law in cases of writs 
of error. (R. S. § 1012; Mar. 3. 1911, ch. 231, 8 291, 
36 Stat. 1167.) 

Derivation 

R S. 8 1012 from acts Mar. 3, 1803, ch 40, 8 2, 2 Stat. 244; 
June 30. 1864, ch. 174, 8 13. 13 Stat. 310. 

Writs or Error Abolished 

Writs of error were abolished and appeal substituted 
therefor by sections 861a and 861b of this title. See also 
Rules 72-76 of the Federal Rules of Civil Procedure set out 
following section 723c of this title. 

Chapter 19.— UNITED STATES AS PARTY DE- 
PENDANT IN CERTAIN CASES 

Sec. 

901. Foreclosure of mortgages or other liens; consent. 

902. Same; service; appearance; pleadings. 

903. Same; removal of causes; procedure. 

904. Same; Judicial sales; affirmative relief. 

906. Same; Junior liens; release. 

906. Same; costs or other money Judgments. 

§901. Foreclosure of mortgages or other liens; con- 
sent. 

Upon the conditions prescribed in this chapter 
for the protection of the United States, the consent 
of the United States is given, to be named a party 
in any suit which Is now pending or which may here- 
after be brought in any United States district court, 
including those for the districts of Alaska, Hawaii, 
and Puerto Rico, and the district court of the United 
States for the District of Columbia, and in any State 
court having Jurisdiction of the subject matter, for 
the foreclosure of a mortgage or other lien upon 
real estate, for the purpose of securing an adjudi- 
cation touching any mortgage or other lien the 


Uhited States may have or claim on the premises 
Involved. (Mar. 4, 1931, ch. 515, 8 1, 46 Stat. 1528; 
May 17, 1932, ch. 190, 47 Stat. 158; June 25, 1936, 
ch. 804, 49 Stat. 1921.) 

§902. Same; service; appearance; pleadings. 

Service upon the United States shall be made by 
serving the process of the court with a copy of the 
bill of complaint upon the United States attorney 
for the district or division in which the suit has 
been or may be brought, or upon an assistant United 
States attorney or a clerical employee designated 
by the United States attorney in a writing filed with 
the clerk of the comt in which suit Is brought, and 
by sending copies of the process and bill, by regis- 
tered mail, to the Attorney General of the United 
States at Washington, District of Columbia. The 
United States shall have sixty days after service as 
above provided, or such fur^er time as the court 
may allow, within which to appear and answer, 
plead, or demur. (Mar. 4, 1931, ch. 515, § 2, 46 Stat. 
1528; June 6, 1940, ch. 242, 54 Stat. 234.) 

federal Rules of Civil Procedure 

Modification of section under Rule 4. see note by Ad- 
visory Committee under said Rule 4. 

Process, see Rule 4, following section 723c of this title. 

§903. Same; removal of causes; procedure. 

Any such suit brought against the United States 
in any State court may be removed by the United 
States to the United States district court for the 
district in which the suit may be pending. The re- 
moval shall be elTected in the manner prescribed 
by section 72 of this title: Provided, That the peti- 
tion for removal may be filed at any time before 
the expiration of thirty days after the time herein 
or by the court allowed to the United States to an- 
swer, and no removal bond shall be required. The 
court to which the cause is removed may, before 
judgment, remand It to the State court if It shall 
appear that there is no real dispute respecting the 
lights of the United States, or all the other parties 
shall concede of record the claims of the United 
States. (Mar. 4, 1931, ch. 515, 8 3, 46 Stat. 1529.) 

§904. Same; judicial sales; affirmative relief. 

Except as herein otherwise provided, a judicial sale 
made in pursuance of a Judgment in such a suit shall 
have the same effect respecting the discharge of the 
property from liens and encumbrances held by the 
United States as may be provided with respect to such 
matters by the law of the State, Territory, or District 
in which the l^d is situated, provided that a sale to 
satisfy a lien inferior to one of the United States 
shall be made subject to and without disturbing the 
lien of the United States, unless the United States, 
by its attorneys, consents that the property may be 
sold free of its mortgage or lien and the proceeds 
divided as the parties may be entitled: And provided 
further. That where a sale is made to satisfy a lien 
prior to that of the United States, the United States 
shall have one year from the date of sale within which 
to redeem. In any case where the debt owing the 
United States is due, the United States may ask, by 
way of affirmative relief, for the foreclosure of its own 
lien or mortgage and in any case where property is 
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sold to satisfy a first mortgage or first lien held by 
the United States, the United States may bid at the 
sale such sum not exceeding the amount of its claim 
with expenses of sale, as may be directed by the chief 
of the department, bureau or other agency of the 
Government which has charge of the administration 
of the laws in respect of which the claim of the 
United States arises. (Mar. 4, 1931, ch. 515, § 4, 46 
Stat. 1529.) 

§905. Same; junior liens; release. 

If any person shall have a lien upon any real or 
personal property, duly filed of record in the jurisdic- 
tion in which the property is located, and a Junior 
lien (other than a lien for any tax) in favor of the 
United States attaches to such property, such person 
may make a written request to the officer of the 
United States charged with the administration of the 
laws in respect of which the lien of the United States 
arises, to have the same extinguished. If after ap- 
propriate investigation, it appears to such officer that 


the proceeds from the sale of the property would be 
insufficient to satisfy, in whole or in part, the lien of 
the United States, or that the claim of the United 
States has been satisfied, or by lapse of time or other- 
wise has become unenforceaMe, such officer shall so 
report to the Comptroller General who thereupon 
may issue a certificate of release, which shall operate 
to release the property from such lien. (Mar. 4, 1931, 
ch. 515, fi 5, 46 Stat. 1529.) 

§906. Same; costs or other money judgments. 

No judgment for costs or other money judgment 
shall be rendered against the United States in any 
suit or proceeding which may be instituted imder 
the provisions of this chapter. Nor shall the United 
States be or become liable for the payment of the 
costs of any such suit or proceeding or any part 
thereof. (Mar. 4, 1931, ch. 515, § 6, 46 Stat. 1529.) 

Federal Exiles of Civil Procsdxisb 
Continuation of section under Rule 54, see note by Ad- 
visory Committee under said Rule 54. 

Costs, see Rule 54. following section 723c of this title. 
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2A. Children*8 Bureau 18 
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4. Vocational Rehabifitation of Persons Injured 
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Department of Labor; see Title 6. Executive Departments 
and Government Officers and Employees. 

Hours of service on public works; see chapter 5 of Title 
40. Public Buildings. Property, and Works. 

Hours of service on railroads; see Title 46. Railroads. 
Injuries to employees of railroads; see Title 46. Railroads. 
Secretary of Labor; see Title 6. Executive Departments 
and Government Officers and Employees. 

Chapter 1.— BUREAU OF LABOR STATISTICS 
SUBCHAPTER I-— BUREAU OP LABOR STATISTICS 
See, 

1. Design and duties of bureau generally. 

2. Collection, collation, and reports of labor statistics. 

2a. Statistical reports; collection through local agents; 

piece-price basis. 

2b. Studies of productivity and labor costs In industries; 
annual reports to Congress. 

3. Commissioner; appointment and tenure of office; 

compensation 

4. Duties of commissioner in general. 

6. Bulletin as to labor conditions. 

6. Annual and special reports to President and Congress. 

7. Reports of labor statistics in Hawaii. 

8UBCHAPTBR H—BPECIAL STATISTICS 

9. Authorization of special studies, compilations, and 
transcripts on request; cost. 

9a. Credit of receipts. 

9b. Rules and regulations; reports to Congress. 

SUBCHAPTER I.-~BUREAU OP LABOR 
STATISTICS 

§ 1. Design and duties of bureau generally. 

The general design and duties of the Bureau of 
Labor Statistics shall be to acquire and diffuse among 
the people of the United States useful information 
on subjects connected with labor, in the most general 
and comprehensive sense of that word, and especially 
upon its relation to capital, the hours of labor, the 
earnings of laboring men and women, and the means 
of promoting their material, social, intellectual, and 
moral prosperity. (June 13, 1888, ch. 389, § 1, 25 
Stat. 182; Mar. 4, 1913, ch. 141, § 3, 37 Stat. 737.) 
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§2. Colleciioiit collation, and reports of labor statis- 
tics. 

The Bureau of Labor Statistics, under the direction 
of the Secretary of Labor, shall collect, collate, and 
report at least once each year, or oftener if neces- 
sary, full and complete statistics of the conditions 
of labor and the products and distribution of the 
products of the same, and to this end said Secretary 
shall have power to enu;>loy any or either of the 
bureaus provided for his department and to rear- 
range such statistical work, and to distribute or 
consolidate the same as may be deemed desirable in 
the public interests; and said Secretary shall also 
have authority to call upon other departments of the 
Government for statistical data and results obtained 
by them; and said Secretary of Labor may collate, 
arrange, and publish such statistical information so 
obtained in such manner as to him may seem wise. 

The Bureau of Labor Statistics shall also collect, 
collate, report, and publish at least once each month 
full and complete statistics of the volume of and 
changes in employment, as indicated by the number 
of persons employed, the total wages paid, and the 
total hours of emplosment, In the service of the Fed- 
eral Government, the States and political subdivi- 
sions thereof, and in the following industries and 
their principal branches; (1) Manufacturing; (2) 
mining, quarrying, and crude petroleum production; 
(3) building construction; (4) agriculture and lum- 
bering; (5) transportation, communication, and 
other public utilities; (6) the retail and wholesale 
trades; and such other industries as the Secretary of 
Labor may deem It in the public interest to include. 
Such statistics shall be reported for all such indus- 
tries and their principal branches throughout the 
United States and also by States and/or Federal 
reserve districts and by such smaller geographical 
subdivisions as the said Secretary may from time to 
time prescribe. The said Secretary is authorized to 
arrange with any Fedend, State, or municipal bureau 
or other governmental agency for the collection of 
such statistics in such manner as he may deem satis- 
factory, and may assign special agents of the De- 
partment of Labor to any such bureau or agency to 
assist in such collection. (Mar. 4, 1913, ch. 141, 8 4, 
37 Stat. 737; July 7, 1930, ch. 873, 46 Stat. 1019.) 

Report Covering State and Federal Prison Statistics 

Res. June 17, 1940. ch. 389, 64 Stat. 401, provided as fol- 
lows: **That for the purpose of furnishing information to 
the Congress regarding the amount of goods produced in 
State and Federal prisons, the Bureau of Labor Statistics 
of the United States Department of Labor is authorised 
and directed to collect Information concerning the char- 
acter, kind, type, amount, and value of all goods pro- 
duced in State and Federal prisons, showing separately the 
amount and value of goods produced under the State-use. 
State-account, contract, and piece-price systems. 

'*For the purpose of making this study, there is hereby 
authorized to be appropriated, from any money in the 
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Treasury not otherwise appropriated, the sum of $20,000. 
The Commissioner of Labor Statistics Is directed to sub- 
mit the report to the Congress on or before May 1, 1941.” 

§2a. Statistical reports; collection through local 
agents; piece-price basis. 

The Commissioner of Labor [Statistics] is author- 
ized to collect statistical reports through local special 
agents paid on piece-price basis. (Feb. 24, 1927, ch. 
189, title IV, 44 Stat. 1222.) 

§ 2b. Studies of productmty and labor costs in indus- 
tries; annual reports to Congress. 

The Bureau of Labor Statistics of the United States 
Department of Labor is authorized and directed to 
make continuing studies of productivity and labor 
costs in the manufacturing, mining, transportation, 
distribution, and other Industries. 

The Secretary of Labor is directed to submit annu- 
ally to the Congress a report of the findings of the 
Bureau of Labor Statistics in complying with this 
section. (June 7, 1940, ch. 267, 54 Stat. 249.) 

Appropriations 

Second sentence of section authorized appropriation not 
to exceed $100,000 for the first fiscal year. 

§3. Commissioner; appointment and tenure of office; 
compensation. 

The Bureau of Labor Statistics shall be under the 
charge of a Commissioner of Labor Statistics, who 
shall be appointed by the President, by and with the 
advice and consent of the Senate; he shall hold his 
office for four years, unless sooner removed, and shall 
receive a salary. (June 13, 1888, ch. 389, § 2, 25 Stat. 
182; Mar. 4, 1913, ch. 141, $ 3, 37 Stat. 737.) 

Cross Rbivrsncb 

Salary, see sections 661-663. 664-673, 674 of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§ 4. Duties of commissioner in general. 

It shall be the duty of the Commissioner of Labor 
Statistics to ascertain the effect of the customs laws, 
and the effect thereon of the state of the currency, in 
the United States, on the agricultural industry, espe- 
cially as to its effect on mortgage indebtedness of 
farmers. He shall also establish a system of re- 
ports by which, at intervals of not less than two 
years, he can report the general condition, so far as 
production is concerned, of the leading industries of 
the country. He is also specially charged to investi- 
gate the causes of, and facts relating to, all contro- 
versies and disputes between employers and em- 
ployees as they may occur, and which may tend to 
interfere with the welfare of the people of the dif- 
ferent States. He shall also obtain such information 
upon the various subjects committed to him as he 
may deem desirable from different foreign nations, 
and what, if any, convict-made goods are imported 
into this country, and if so from whence. (June 18, 
1888, ch. 889, § 7, 25 Stat. 183; Mar. 4, 1913, ch. 141, 
S 3, 37 Stat. 737; May 29. 1928, ch. 901, § 1 (111), 45 
Stat. 994.) 

§ 5. Bulletin as to labor conditions. 

The Commissioner of Labor Statistics is hereby 
authorized to prepare and publish a bulletin of the 


Bureau of Labor Statistics, as to the condition of 
labor in this and other countries, condensations of 
State and foreign labor reports, facts as to conditions 
of employment, and such other facts as may be 
deemed of value to the Industrial Interests of the 
country. (Mar. 2, 1895, ch. 177, § 1, 28 Stat. 805.) 

§ 6. Annual and special reports to President and Con- 
gress. 

The Commissioner of Labor Statistics shall an- 
nually make a report in writing to the President and 
Congress, of the Information collected and collated 
by him, and containing such recommendations as 
he may deem calculated to promote the efficiency of 
the department. He is also authorized to make spe- 
cial reports on particular subjects whenever required 
to do so by the President or either House of Con- 
gress, or when he shall think the subjects in his 
charge require it. He shall, on or before the 15th 
day of December in each year, make a report in detail 
to Congress of all moneys expended under his direc- 
tion during the preceding fiscal year. (June 13, 1888, 
ch. 389, § 8. 25 Stat. 183; Mar. 4. 1913, ch. 141, § 3. 
37 Stat. 737.) 

§ 7. Reports of labor statistics in Hawaii. 

It shall be the duty of the United States Commis- 
sioner of Labor Statistics to collect, assort, arrange, 
and present in reports every five years statistical de- 
tails relating to all departments of labor in the Ter- 
ritory of Hawaii, especially in relation to the com- 
mercial, industrial, social, educational, and sanitary 
condition of the laboring classes, and to all such other 
subjects as Congress may by law direct. The said 
commissioner is especially charged to ascertain the 
highest, lowest, and average number of employees en- 
gaged in the various industries in the Territory, to be 
classified as to nativity, sex, hours of labor, and con- 
ditions of employment, and to report the same to 
Congress. (Apr. 30, 1900, ch. 339, § 76, 31 Stat. 155; 
Apr. 8, 1904, ch. 948. 33 Stat. 164.) 

SUBCHAPTER H.— SPECIAL STATISTICS 

§ 9. Authorization of special studies, compilations, and 
transcripts on request; cost. 

Hie Department of Labor hereby is authorized, 
within the discretion of the Secretary of Labor, upon 
the written request of any person, to make special 
statistical studies relating to employment, hours of 
work, wages, and other conditions of employment; to 
prepare from its records special statistical compila- 
tions; and to furnish transcripts of its studies, tables, 
and other records, upon the payment of the actual 
cost of such work by the person requesting it. (April 
13, 1934, ch. 118, § 1, 48 Stat. 582; Apr. 11, 1635, ch. 
59, 49 Stat. 154; June 15, 1937, ch. 349, 50 Stat. 259; 
Apr. 15, 1939, ch. 71, 53 Stat. 581.) 

Expiration 

This Bection and aeotlosa 9a and 9b of this title com- 
prised sections 1-3 of act April 18, 1984, cited to text. 
Section 4 of that act provided as follows: ”Tbl8 act sb aU 
cease to be effective one year after the date of Its enact- 
ment.” The act was temporarily extended by acts April 
11, 1985, and June 16, 1037, both cited to text, and was 
permanently extended by act April 16. 1989, cited to text. 
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§ 9a. Credit of receipts. 

All moneys hereinafter^ received by the Depart- 
ment of Labor in payment of the cost of such work 
shall be deposited to the credit of the appropriation 
of that bureau, service, oflace, division, or other 
agency of the Department of Labor which super- 
vised such work, and may be used, in the discretion of 
the Secretary of Labor, and notwithstanding any 
other provision of law, for the ordinary expenses of 
such agency and/or to secure the special services of 
persons who are neither officers nor employees of the 
United States. (April 13, 1934, ch. 118, § 2, 48 Stat. 
582; April 11, 1935, ch. 59, 49 Stat. 154; June 15. 
1937, ch. 349, 50 Stat. 259; April 15, 1939, ch. 71, 53 
Stat. 581.) 

1 So In original. Probably should read “hereafter§ **. 

§9b. Rules and regulations; reports to Congress. 

The Secretary of Labor shall prescribe rules and 
regulations for the enforcement of sections 9 and 9a 
of this title; and the Secretary of Labor shall make 
a report to Congress, at the beginning of each regular 
session, giving a detailed statement showing (1) the 
name of every person for whom work has been per- 
formed under the authority of this subchapter, (2) 
the nature of the services rendered to him, (3) the 
price charged for these services by the Department 
of Labor, and (4) the manner in which the moneys 
received were deposited or used. (April 13, 1934, ch. 
118, § 3, 48 Stat. 583; April 11, 1935, ch. 59, 49 Stat. 
154; June 15, 1937, ch. 349, 50 Stat. 259; April 15, 
1939, ch. 71, 53 Stat. 581.) 

Chapter 2.— WOMEN’S BUREAU 

Sec. 

11. Bureau established. 

12 Director of bureau; i^pointment; salary. 

13 Powers and duties of bureau. 

14. Assistant director of bureau; appointment; salary; 

duties. 

15. Employees of bureau; compensation. 

16 Quarters for bureau. 

§11. Bureau established. 

There shall be established in the Department of 
Labor a bureau to be known as the Women’s Bureau. 
(June 5, 1920. ch. 248, § 1, 41 Stat. 987.) 

§ 12. Director of bureau; appointment; salary. 

The Women’s Bureau shall be in charge of a di- 
rector. a woman, to be appointed by the President, 
by and with the advice and consent of the Senate, 
who shall receive an annual compensation. (June 
5, 1920, ch. 248, § 2, 41 Stat. 987.) 

Cross HsrBRXMCB 

Salary, see sections 661-668, 664-673, 674 of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§ 13. Powers and duties of bureau. 

It shall be the duty of the Women’s Bureau to 
formulate standards and policies which shall pro- 
mote the welfare of wage-earning women, improve 
their working conditions, increase their efficiency, 
and advance their opportunities for profitable em- 
ployment. The said bureau shall have authority 


to Investigate and report to the Department of Labor 
upon all matters pertaining to the welfare of women 
in industry. The director of said bureau may from 
time to time publish the results of these investiga- 
tions in such a manner and to such extent as the 
Secretary of Labor may prescribe. (June 5. 1920, 
ch. 248, § 2, 41 Stat. 987.) 

§14. Assistant director of bureau; appointment; sal- 
ary; duties. 

There shall be in the Women’s Bureau an assist- 
ant director, to be appointed by the Secretary of 
Labor, who shall receive an annual compensation 
and shall perform such duties as shall be prescribed 
by the director and approved by the Secretary of 
Labor. (June 5, 1920. ch. 246. § 3, 41 Stat. 987.) 
Cross Reference 

Salary, see sections 661-663, 664-673, 674 of Title 5. 
Executive Departments and Government Officers and 
Employees. 

§ 15. Employees of bureau; compensation. 

There is hereby authorized to be employed by the 
Women’s Bureau a chief clerk and such special 
agents, assistants, clerks, and other employees at 
such rates of compensation and in such numbers as 
Congress may from time to time provide by appro- 
priations. (June 5, 1920, ch. 248, S 4, 41 Stat. 987.) 

§ 16. Quarters for bureau. 

The Secretary of Labor is hereby directed to fur- 
nish sufficient quarters, office furniture, and equip- 
ment, for the work of the Women’s Bureau. (June 
5, 1920, ch. 248, § 5, 41 Stat. 987.) 

transfer of Functions 

Allotments of space in public buildings in the District 
of Ck>liunbia to be made by Public Buildings Adminis- 
tration of the Federal Works Agency, see Reorg. Plan No. 
1, §§ 301, 303. 4 Fed Reg. 2729. 53 Btat. 1426, 1427, set out 
foUowlng section 133t of Title 6, Executive Departments 
and Government Officers and Employees. 

Chapter 2A.— CHILDREN’S BUREAU 

Sec. 

18. Bureau established. 

18a. Chief of Bureau; investigations and reports. 

18b Assistant chief. 

18c. Quarters for bureau. 

This chapter was formerly set out as chapter 6 of Title 
42, The Public Health and Welfare. 

§ 18. Bureau established. 

There shall be established in the Department of 
Labor a bureau to be known as the Children’s Bu- 
reau. (Apr. 9, 1912, ch. 73, $ 1, 37 Stat. 79; Mar. 
4, 1913. ch. 141, § 3, 37 Stat. 737.) 

§ ISa. Chief of Bureau; investigations and reports. 

The said bureau shall be imder the direction of 
a chief, to be appointed by the President, by and 
with the advice and consent of the Senate. The 
said bureau shall investigate and report to said de- 
partment upon all matters pertaining to the welfare 
of children and child life among all classes of our 
people, and shall especially investigate the ques- 
tions of Infant mortality, the birth rate, orphanage, 
juvenile courts, desertion, dangerous occupations, 
accidents and diseases of children, employment. leg- 
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Islation affecting children In the several States and 
Territories. But no official, or agent, or representa- 
tive of said bureau shall, over the objection of the 
head of the family, enter any house used exclusively 
as a family residence. The chief of said bureau 
may from time to time publish the results of these 
investigations in such manner and to such extent 
as may be prescribed by the Secretary of Labor. 
(Apr. 9, 1912. ch. 73. S 2. 37 Stat. 79; Mar. 4. 1913, 
ch. 141, 58 3. 6. 37 Stat. 737. 738; Peb. 27, 1925, ch. 
364, title IV, 43 Stat. 1050.) 

§ 18b. Assistant chief. 

There shall be in the Children’s Bureau, imtil 
otherwise provided for by law, an assistant chief, to 
be appointed by the Secretary of Labor. (Apr. 9, 
1912. ch. 73, 5 3, 37 Stat. 80; Mar. 4, 1913, ch. 141, 
55 3, 6. 37 Stat. 737. 738.) 

§ 18c. Quarters for bureau. 

The Secretary of Labor is directed to furnish suffi- 
cient quarters for the work of this bureau at an 
annual rental not to exceed $2,000. (Apr. 9, 1912. 
ch. 73. § 4. 37 Stat. 80; Mar. 4. 1913. ch. 141. 5 3. 37 
Stat. 737.) 

TkANSrER OF FtTNCnONS 

Allotments of space in public buildings In the District 
of Columbia to be made by Public Buildings Adminis- 
tration of the Federal Works Agency, see Reorg. Plan No. 
I. §§ 301, 303. 4 Fed. Reg. 2729, 53 Stat. 1426. 1427. set out 
following section 133t of Title 5. Executive Departments 
ana Government Officers and Employees. 

Chapter 8.— NATIONAL TRADE UNIONS 

§§ 21-25. Repealed. July 22, 1932, ch. 524, 47 Stat. 741. 

Sections, act June 29. 1886. ch. 667. §5 l>-6, 24 Stat. 86, 
related to National Trade Unions. 

Chapter 4.— VOCATIONAL REHABILITATION OF 
PERSONS INJURED IN INDUSTRY 

Sec. 

81. Appropriations for use of States for vocational re- 
habilitation of persons injured In industry or oc- 
cupation; allotment. 

32. Conditions precedent to and limitations on expendi- 
ture of appropriations; civil employees of United 
States to receive benefits. 

83. Definitions. 

84. Acts required of States to secure benefits of appro- 

priations. 

85. Federal Secxnrity Agency; cooperation with State 

boards; rules and regulations; remedy of State 
whose allotment has been withheld. 

36. Further powers and duties of Federal Security 

Agency; deductions from or withholding allot- 
ments to States. 

37. Payment of allotments to States; disbursement by 

States. 

88. Report by Federal Security Agency to Congress. 

89, 40. Appropriation; report of expenditure of board. 

41. Federal Security Agency authorized to receive gifts 

and donations. 

42. Gifts or donations to constitute special fund; use of. 
48 . Report of gifts or donations. 

44 . Prohibition of discrimination for or against persons 
entitled to benefits of sections 31-44 of this title. 
46. Provisions extended to Territory of Hawaii. 

46a. Provisions extended to Puerto Rico; appropriation. 
46b. Appropriation; apportionment to States. 


§31. Appropriations for use of States for vocational 
rehabilitation of persons injured in industry or 
occupation; allotment. 

In order to prdvide for the promotion of vocational 
rehabilitation of persons disabled in Industry or 
otherwise and their placement in employment, there 
is hereby authorized to be appropriated for the use 
of the States, subject to the provisions of this chap- 
ter, for the fiscal year ending June 30, 1934, the sum 
of $1,000,000; for the fiscal year ending June 30. 
1935, the sum of $1,000,000; for the fiscal year end- 
ing June 30, 1936, the sum of $1,000,000; and for the 
fiscal year ending June 30, 1937, the sum of $1,000,- 
000. Said sums shall be allotted to the States in 
the proportion which their populations bear to the 
total population in the United States, not including 
Territories, outlying possessions, and the District of 
Columbia, according to the last preceding United 
States census: Provided, That the allotments of 
funds to any State shaU not be less than a minimum 
of $10,000 for any fiscal year: Provided further, That 
such portions of the sums aUotted that will not be 
used in any fiscal year may be allotted in that year 
proportionately to the States which are prepared 
through available State funds to use the additional 
Federal funds. And there is hereby authorized to be 
appropriated for each of the fiscal years ending June 
30. 1934, June 30, 1935, June 30. 1936, and June 
30, 1937, the sum of $97,000, or so much thereof as 
may be needed, which shall be used for the purpose 
of providing the minimum allotments to the States 
provided for in this section. (June 2. 1920, ch. 219, 
§ 1, 41 Stat. 735; June 5. 1924, ch. 265, 43 Stat. 431; 
June 9, 1930, ch. 414, § 1. 46 Stat. 524; June 30, 1932. 
ch. 324, § 1, 47 Stat. 448.) 

Federal Board for Vocational Education 

Punctlone of the Federal Board for Vocational Educa- 
tion were transferred to the Department of the Interior, 
the board to act In an advisory capacity, by EX. Ord. No. 
6166, § 15, June 10, 1933, set out In note following section 
132 of Title 6, Executive Departments and Government 
Officers and Employees. 

By Reorg. Plan No. I, §§ 201, 204, eff. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1424, see note following section 133t of 
Title 5, Executive Departments and Government Officers 
and Employees, the Office of Education and Its functions, 
including vocational education, were consolidated with 
other agencies Into the Federal Security Agency. 

It was provided that the Office of Education and Its 
functions should be administered by the Commissioner 
of Education under the direction and supervision of the 
Federal Security Administrator. 

It was further provided that “all functions of the Secre- 
tary of the Interior relating to the administration of the 
Office of Education are hereby transferred to, and shall be 
exercised by, the Federal Security Administrator.*' 

Appropriations for Vocational Rehabilitation 

Act of June 26, 1940, ch. 428, 54 Stat. 583, making appro- 
priations for the fiscal 3 rear ending June 80, 1941, made 
certain appropriations for cooperative vocational rehabili- 
tation, and expenses connected therewith, with provisions 
for apportionment to the States to be computed In accord- 
ance with the act of June 2, 1920, as amended, cited to 
text, and other acts. 

§32* Conditions precedent to and limitations on ex- 
penditure of appropriations; civil employees of 
United States to receive benefits. 

All money expended imder the provisions of sec- 
tions 31-44 of this title from appropriations author- 
ized by section 31 of this title shall be upon the condi- 
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tion (1) that for each dollar of Federal money ex- 
pended there shall be expended in the State under the 
supervision and control of the State board at least an 
equal amount for the same purpose: Provided, That 
no portion of the appropriations authorized by sec- 
tions 31-44 of this title shall be used by any institu- 
tion for handicapped persons except for vocational 
rehabilitation of such individuals entitled to the ben- 
efits of this chapter as shall be determined by the 
Federal Security Agency; (2) that the State board 
shall annually submit to the Federal Security Agency 
for approval plans showing (a) the plan of adminis- 
tration and supervision of the work; (b) the quali- 
fications of directors, supervisors, and other 
employees; and (c) the policies and methods of 
carrying on the work; (3) that the State board shall 
make an annual report to the Federal Security 
Agency on or before September 1 of each year on 
the work done in the State and on the receipts and 
expenditures of money under the provisions of sec- 
tions 31-44 of this title; (4) that no portion of any 
money authorized to be appropriated by sections 
31-44 of this title for the benefit of the States shall 
be applied, directly or indirectly, to the purchase, 
preservation, erection, or repair of any building or 
buildings or equipment, or for the purchase or rental 
of any lands; (5) that all vocational rehabilitation 
service given under the supervision and control 
of the State board shall be available, under such rules 
and regulations as the Federal Security Agency shall 
prescribe, to any civil employee of the United States 
disabled while in the performance of his duty. 
(June 2. 1920, ch. 219, § 1, 41 Stat. 735; June 5, 1924, 
ch. 265, 43 Stat. 431; June 9, 1930, ch. 414, § 1, 46 
Stat. 524; June 30, 1932, ch. 324, § 1, 47 Stat. 449; 
Ex. Ord. No. 6166, § 15, June 10, 1933; Reorg. Plan 
No. I, §§ 201, 204, eff. July 1, 1939, 4 Fed. Pteg. 2728, 
53 Stat. 1424.) 

Transfer op Functions 

“Federal Security Agency*’ was substituted for "Federal 
Board for Vocational Education" In this section on the 
authority of Ex. Ord. No. 6166, § 15, and Reorg. Plan No. I, 
§§ 201, 204, both cited to text. See notes to section 31 of 
this title. 

§33. Definitions. 

For the purpose of sections 31-44 of this title the 
term ^'persons disabled” shall be construed to mean 
any person who, by reason of a physical defect or 
infirmity, whether congenital or acquired by acci- 
dent, injury, or disease, is, or may be expected to be, 
totally or partially incapacited for remunerative oc- 
cupation; the term “rehabilitation” shall be con- 
strued to mean the rendering of a person disabled fit 
to engage in a remunerative occupation. (June 2, 
1920, ch. 219, § 2. 41 Stat. 735.) 

§34. Acts required of States to secure benefits of 
appropriations. 

In order to secure the benefits of the appropria- 
tions authorized by section 31 of this title any State 
shall, through the legislative authority thereof, (1) 
accept the provisions of sections 31-44 of this title; 
(2) empower and direct the board designated or cre- 
ated as the State board for vocational education to 
cooperate in the administration of the provisions of 


sections 11-15, 16-28 of Title 20, to cooperate as 
herein provided with the Federal Security Agency 
in the administration of the provisions of sections 
31-44 of this title; (3) in those States where a State 
workmen’s compensation board, or other State board, 
department, or agency exists, charged with the ad- 
ministration of the State workmen’s compensation or 
liability laws, the legislature shall provide that a plan 
of cooperation be formulated between such State 
board, department, or agency and the State board 
charged with the administration of sections 31-44 of 
this title, such plan to be effective when approved by 
the governor of the State; (4) provide for the super- 
vision and support of the program of vocational re- 
habilitation to be provided by the State board in car- 
rying out the provisions of sections 31-44 of this title; 
(5) appoint as custodian for said appropriations its 
State treasurer, who shall receive and provide for the 
proper custody and disbursement of all money paid to 
the State from SEdd appropriations: Provided, That 
any State which, prior to June 30, 1933, has accepted 
and otherwise complied with the provisions of sec- 
tions 31-44 of this title, shall be deemed to have ac- 
cepted and complied with the provisions of this sec- 
tion. (June 2, 1920, ch. 219, § 3, 41 Stat. 736; June 5, 
1924, ch. 265, 43 Stat. 431; June 9, 1930, ch. 414, 
§2, 46 Stat. 524; June 30, 1932, ch. 324, §2, 47 
Stat. 449; Ex. Ord. No. 6166, § 15, June 10, 1933; 
Reorg. Plan No. I, §§201, 204, eff. July 1, 1939, 
4 Fed. Reg. 2728, 53 Stat. 1424.) 

TRANSFER OF FUNCTIONS 

•'Federal Security Agency" was substituted for “Federal 
Board for Vocational Education" in this section on the 
authority of Ex. Ord. No. 6166, S 15, and Reorg. Plan No. 1, 
S$ 201, 204, both cited to text. See notes to section 31 
of this title. 

§35. Federal Security Agency; cooperation with State 
boards; rules and regrulations; remedy of State 
whose allotment has been withheld. 

The Federal Security Agency shall have power to 
cooperate with State boards in carrying out the pur- 
poses and provisions of sections 31-44 of this title, 
and is hereby authorized to make and establish such 
rules and regulations as may be necessary or appro- 
priate to carry into effect the provisions of sections 
31-44 of this title in order to provide for the voca- 
tional rehabilitation of disabled persons and their 
placement in employment; and to cooperate, for the 
purpose of carrying out the provisions of sections 
31-44 of this title, with such public and private 
agencies as it may deem advisable. It shall be the 
duty of said Agency (1) to examine plans submitted 
by the State boards and approve the same if be- 
lieved to be feasible and found to be in conformity 
with the provisions and purposes of sections 31-44 of 
this title; (2) to ascertain annually whether the sev- 
eral States are using or are prepared to use the money 
received by them in accordance with the provisions 
of sections 31-44 of this title; (3) to certify on or 
before the 1st day of January of each year to the 
Secretary of the Treasury each State which has ac- 
cepted the provisions of sections 31-44 of this title 
and complied therewith, together with the amount 
which each State is entitled to receive under the pro- 
visions of sections 31-44 of this title; (4) to deduct 
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from the next succeeding allotment to any State 
whenever any portion of the fund annually allotted 
hajs not been expended for the purpose provided for 
in sections 31-44 of this title as a sum equal to such 
portion; (5) to withhold the allotment of moneys to 
any State whenever it shall be determined that 
moneys allotted are not being expended for the pur- 
poses and conditions of sections 31--44 of this title; 
and (6) to require the replacement by withholding 
subsequent aUotments of any portion of the moneys 
received by the custodian of any State under sections 
31-44 of this title that by any action or contingency 
is diminished or lost: Provided, That if any allotment 
is withheld from any State the State board of such 
State may appeal to the Congress of the United 
States; and if the Congress shall not, within one year 
from the time of said appeal, direct such sum to be 
paid, it shall be covered into the Treasury. (June 2, 
1920, ch. 219, S 4, 41 Stat. 736; June 9, 1930, ch. 414, 
§ 8, 46 Stat. 525; Ex. Ord. No. 6166, S 15, June 10. 
1933; Reorg. Plan No. I, §§ 201, 204, eff. July 1, 1939, 
4 Fed. Reg. 2728, 53 Slat. 1424.) 

Transfer of Functions 

“Federal Security Agency” was substituted for “Federal 
Board for Vocational Education” in this section on the 
authority of Ex. Ord. No. 6166, § 15, and Reorg. Plan No. I. 
§S 201, 204. both cited to text. See notes to section 31 of 
this title. 

§36. Further powers and duties of Federal Security 
Agency; deductions from or withholding allot- 
ments to States. 

It shall be the duty of the Federal Security Agency 
(1) to examine plans submitted by the State boards 
and approve the same if believed to be feasible and 
found to be in conformity with the provisions and 
purposes of sections 31-44 of this title; (2) to ascer- 
tain annually whether the several States are using 
or are prepared to use the money received by them 
in accordance with the provisions of sections 31-44 
of this title; (3) to certify on or before the 1st day of 
January of each year to the Secretary of the Treas- 
ury each State which has accepted the provisions of 
sections 31-44 of this title and complied therewith, 
together with the amount which each State is en- 
titled to receive under the provisions of sections 
31-44 of this title; (4) to deduct from the next suc- 
ceeding allotment to any State whenever any portion 
of the fimd annually allotted has not been expended 
for the purpose provided for in sections 31-44 of this 
title a sum equal to such unexpended portion; (5) 
to withhold the allotment of moneys to any State 
whenever it shall be determined that moneys allotted 
are not being expended for the purposes and condi- 
tions of sections 31-44 of this title; (6) to require the 
replacement by withholding subsequent allotments of 
any portion of the moneys received by the custodian 
of any State under sections 31-44 of this title that 
by any action or contingency is diminished or lost: 
Provided, That if any allotment is withheld from any 
State, the State board of such State may appeal to 
the Congress of the United States, and if the Con- 
greas shall not, within one year from the time of said 
appeal, direct such sum to be paid, it shall be covered 
into the Treasury. (June 2, 1920, ch. 219, § 4, 41 
Stat. 736; Ex. Ord. No. 6166, § 15, June 10, 1933; 
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Reorg. Plan No. I, SI 201, 204, eS. July 1, 1939, 4 Fed. 
Reg. 2728, 53 Stat. 1424.) 

I^ANSFEB OF FUNCTIONB 

“Federal Security Agency” was substituted for “Federal 
Board for Vocational Education” in this section on the 
authority of Ex. Ord. No. 6166, S 15, and Reorg. Plan No. I, 
fiS 201, 204, both cited to text. Bee notes to section 31 of 
this title. 

§37. Payment of allotments to States; disbursement 
by States. 

The Secretary of the Treasury, upon the certifica- 
tion of the Federal Security Agency as provided in 
sections 31-44 of this title, shall pay in equal semi- 
annual payments, on the 1st day of July and January 
of each year, to the custodian of each State ap- 
pointed as herein provided the moneys to which it is 
entitled under the provisions of sections 31-44 of this 
title. The money so received by the custodian for 
any State shall be paid out on the requisition of the 
State board as reimbursement for services already 
rendered or expenditures already incurred and ap- 
proved by said State board. (June 2, 1920, ch. 219, 
§ 5, 41 Stat. 736; June 30, 1932, ch. 324, § 3, 47 Stat. 
450; Ex. Ord. No. 6166, § 15, June 10, 1933; Reorg. 
Plan No. I, §§ 201, 204, eff. July 1, 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424.) 

Transfer op Functions 

"Federal Security Agency” was substituted for “Federal 
Board for Vocational Education” in this section on the 
authority of Ex. Ord. No. 6166, § 15. and Reorg. Plan No. I, 
§§ 201, 204, both cited to text. See notes to section 31 of 
this title. 

§ 38. Report by Federal Security Agency to Congress. 

The Federal Security Agency shall make an annual 
report to the Congress on or before December 1 on 
the administration of sections 31-44 of this title and 
shall Include in such report the reports made by the 
State boards on the administration of sections 31-44 
of this title by each State and the expenditure of the 
money allotted to each State. (June 2, 1920, ch. 219, 
§ 5, 41 Stat. 737; June 30, 1932, ch. 324. § 3. 47 Stat. 
450; Ex. Ord. No. 6166, § 15, June 10, 1939; Reorg. 
Plan No. I. §§ 201, 204, eff. July 1, 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424.) 

Transfer of Functions 

“Federal Security Agency” was substituted for “Federal 
Board for Vocational Education” in this section on the 
authority of Ex. Ord. No. 6166, S 15, and Reorg. Plan No. 1, 
|§ 201, 204, both cited to text. See notes to section 31 of 
this title. 

§§39.40. Appropriation; report of expenditure of 
board. 

Sections, acts June 2, 1920, ch. 219, S 6, 41 Stat. 787; June 
5, 1924, ch. 265, 43 Stat. 432; June 9. 1980, ch. 414, I 4. 46 
Stat. 526; June 30, 1982, ch. 324, 8 4, 47 Stat. 450, made 
an appropriation of $80,000 annually for a period of four 
years for the use of the Federal Board for Vocational Edu- 
cation, commencing July 1, 1933, and required an annual 
report to Congress as to expenditures. See section 45b 
of this title, making an annual appropriation to carry out 
the purposes of sections 31-44 of this title. 

§41. Federal Security Agency authorized to receive 
gifts and donations. 

The Federal Security Agency is hereby authorized 
and empowered to receive such gifts and donations 
from either public or private sources as may be of- 
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fered tmcondltionally. (June 2, 1020, ch. 210, § 7, 
41 Stat. 737; Ex. Ord. No. 6166, § 15, Jtme 10, 1033; 
Reorg. Plan No. I, S§ 201, 204, eff. July 1, 1039, 4 Fed. 
Reg. 2728, 53 Stat. 1424.) 

T&ANSFia OF PUKCnONS 

**Federal Security Agency§ ** was substituted for **Federal 
Board for Vocational Education** In this section on the 
authority of Bz. Ord. No. 6166, I 15. and Reorg. Plan No. I, 
f| 801, 204. both cited to text. See notes to section 31 
of this tltie. 

§42. Gifts or donations to constitute special fund; 
use of. 

All moneys received as gifts or donations shall be 
paid into the Treasury of the United States, and 
shall constitute a permanent fund, to be called the 
''Special fund for vocational rehabilitation of dis- 
abled persons", to be used under the direction of the 
Federal Security Agency to defray the expenses of 
providing and maintaining courses of vocational re- 
habilitation in special cases, including the payment 
of necessary expenses of persons undergoing training. 
(June 2, 1920, ch. 219, § 7, 41 Stat. 737; Ex. Ord. No. 
6166, § 15. June 10. 1933; Reorg. Plan No. I. §§ 201, 
204, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of PuNcnoNs 

‘‘Federal Security Agency** was substituted for “Federal 
Board for Vocational Education** In this section on the 
authority of Ex. Ord. No. 6166, S 15. and Reorg. Plan No. I. 
§S201. 204. both cited to text. See notes to section 31 
of this title. 

§ 43. Report of gifts or donations. 

A full report of all gifts and donations offered and 
accepted, together with the names of the donors and 
the respective amounts contributed by each, and all 
disbursements therefrom shall be submitted annually 
to Congress by the Federal Security Agency. (June 
2, 1920, ch. 219, S 7, 41 Stat. 737; Ex. Ord. No. 6166, 
S 15, June 10, 1933; Reorg. Plan No. 1, §§ 201, 204, eff. 
July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

TXANSFnt OF Functions 

'Federal Security Agency** was substituted for “Federal 
Board for Vocational Education** in this section on the 
authority of Ex. Ord. No. 6166, § 15. and Reorg. Plan No. I, 
$1 201, 204, both cited to text. See notes to section 31 
of this title. 

§ 44. Prohibition of discrimination for or against per- 
sons entitled to benefits of sections 31-44 of this 
title. 

No discrimination shall be made or permitted for 
or against any person or persons who are entitled to 
the benefits of sections 31-44 of this title because of 
membership or nonmembership in any Industrial, 
fraternal, or private organization of any kind under 
a penalty of $200 for every violation thereof. (June 
2, 1020, oh. 219, fi 7, 41 Stat. 737.) 

9 45. Provisions extended to Territory of Hawaii. 

The Territory of Hawaii shall be entitled to share 
In the benefits of sections 31-44 of this title upon the 
same terms and conditions as any of the several 
States. There Is authorized to be appropriated an- 
nually, out of any money in the Treasury not other- 
wise appropriated, for each fiscal year ending June 
30, the sum of $5,000, to be available for allotment 


under such sections to the Territory. (Mar. 10, 1924, 
ch. 46, I 5, 43 Stat. 18.) 

§45a. Provisions extended to Puerto Rico; appropria- 
tion. 

Puerto Rico shall be entitled to share in the bene- 
fits of sections 31-44 of this title, upon the same 
terms and conditions as any of the several States. 
(Mar. 3, 1931, ch. 404, j 2, 46 Stat. 1489; May 17. 
1932, ch. 190, 47 Stat. 158.) 

Appropriations 

Provision formerly contained in this section appropri- 
ated $16,000 annually for two years conunendng July 1. 
1931, for allotment to Puerto Rico. 

§45b. Appropriation; apportionment to States. 

(a) In order to enable the United States to co- 
operate with the States and Hawaii in extending 
and strengthening their programs of vocational re- 
habilitation of the physically disabled, and to con- 
tinue to carry out the provisions and purposes of 
sections 31-44 of this title, there is hereby authorized 
to be appropriated for each fiscal year after the fiscal 
year ending Jime 30, 1937 the sum of $3,500,000. Of 
the sums appropriated pursuant to such authoriza- 
tion for each fiscal year, $15,000 shall be apportioned 
to the Territory of Hawaii and the remainder shall 
be apportioned among the several States in the man- 
ner provided in such sections: Provided, That the 
amount of such sums apportioned to any State for 
any fiscal year shall be not less than $20,000. 

(b) For the administration of sections 31-44 of 
this title, by the Federal agency authorized to ad- 
minister it, there is hereby authorized to be appro- 
priated for each fiscal year after the fiscal year 
ending June 30, 1937 the sum of $150,000. (Aug. 14, 
1935, ch. 531, titie V, § 531, 49 Stat. 633; Aug. 10. 
1939, ch. 666, title V, § 508, 53 Stat. 1381.) 

Appropriations 

Section origlnaUy contained provisions making addi- 
tional appropriations for fiscal years ending June 30, 1936, 
and June 30, 1937. 

Chapter 4A.— EMPLOYMENT STABILIZATION 
Sec. 

48. Citation. 

48a. Definitions. 

48b. National Resources Planning Board: powers and 
duties. 

48o. Basis of action of Board. 

48d. Public works emergency appropriation. 

48e. Works on which appropriation used. 

48f. Acceleration of emergency construction. 

48g. Advance planning. 

§48. Citation. 

Sections 48-48g of this title may be cited as the 
"Employment Stabilization Act of 1931." (Feb. 10, 
1031, ch. 117, § 1, 46 Stat. 1084.) 

Transfer of Functions 

The Federal Employment Stabilization Board was abol- 
ished by Executive Orders No. 6166, S 1. June 10, 1938; No. 
6623, March 1, 1924, set cut in notes to section 132 of 
Title 6. Executive Departments and Government Cheers 
and Employees, which established in the Department of 
Commerce a Federal Employment Stabilization Office and 
transferred thereto the functions of the Board. 

Reorganization Plan No. I, SS 4, 6, eff. July 1, 1630, 4 Fed. 
Rag. 2727, 2728, 53 Stat. 1428, 1424, set out In notes to 
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section 133t of Title 6. Executive Departments and Gov- 
ernment Officers and Employees, transferred the functions 
of the Federal Employment Stabilization Office in the De- 
partment of Commerce to the Executive Office of the 
President and consolidated its functions with the func- 
tions of the National Resources Committee. 

Section 4 of said Reorganization Plan No. 1 further pro- 
vided that the functions consolidated should be adminis- 
tered under the direction and supervision of the President 
by the National Resources Planning Board, to be composed 
of five members to be appointed by the President. 

Section 6 of said Reorganization Plan No. 1 abolished the 
Federal Employment Stabilization Office and provided that 
the Secretary of Commerce should promptly wind up its 
affairs. 

§48a. Definitions. 

When used in sections 48-48g of this title (a) Ihe 
term '^office” means the National Resources Planning 
Board; 

(b) *lhe term “United States", when used In a geo- 
graphical sense, Includes the several States and Ter- 
ritories and the District of Columbia; 

(c) The term “public works emergency appropria- 
tion’* means an appropriation made in pursuance of 
supplemental estimates transmitted to the Congress 
under the provisions of this chapter; 

(d) The term “construction agencies” shall mean 
the following departments, bureaus, and independent 
agencies and such others as the President may desig- 
nate from time to time: 

Of the Department of Agriculture, the Bureau of 
Public Roads, the Bureau of Plant Industry, the For- 
est Service, the Bureau of Dairy Industry, and the 
Bureau of Animal Industry; 

Of the Department of Commerce, the Aeronautics 
Branch, the Coast and Geodetic Survey, and the 
Bureau of Lighthouses; 

Of the Department of Interior, the Bureau of In- 
dian Affairs, the Bureau of Reclamation, Fish and 
Wildlife Service, and the National Park Service; 

Of the Department of the Treasury, the Coast 
Guard, the Public Health Service, and the Office of 
the Supervising Architect; 

Of the Department of War, the office of the Quar- 
termaster General, and the office of the Chief of 
Engineers; 

Of the Department of Justice, the Bureau of 
Prisons; 

Of the Department of the Navy, the Bureau of 
Yards and Docks; 

The Department of Labor; 

The Post Office Department; 

Of the independent agencies, the Veterans’ Ad- 
ministration, the office of Public Buildings and Pub- 
lic Parks of the National Capital, the District of 
Columbia, the Architect of the Capitol, and the 
Panama Canal. 

(e) The term “construction” shall include also 
repairs and alterations, and the purchase of such 
materials, supplies, and equipment as may be nec- 
essary as a part of, or incident to, such construction, 
repairs, or alterations. 

(f) The term “authoriased construction” shall in- 
clude those projects which have been specifically 
authorized by Congress, and those projects which 
do not require specific legislative authorization, such 
as repairs and alterations. (Feb. 10, 1931, ch. 117, 


§ 2, 46 Stat. 1084; Ex. Ord. No. 6623, Mar. 1, 1934; 
Reorg. Plan No. 1, §8 4, 6, eff. July 1, 1939, 4 Fed. Reg. 
2727, 53 Stat. 1423; Reorg. Plan No. n, § 4 <e), (f), 
eff. July 1, 1939, 4 Fed. Reg. 2731, 63 Stat. 1433; 
Reorg. Plan No. m, § 3, eff. June 30, 1940, 5 Fed. Reg. 
2108, 54 Stat. 1232.) 

l^NsvEB OF Functions 

‘*Natlozua Resources Planning Board’* was substituted 
for ’’Federal Employment Stabilization CMDce'* in this sec- 
tion on the authority of Reorg. Plan No. I, §f 4, 6, cited 
to text. See notes to section 48 of this title. 

’’Fish and WUdlife Service” under the Department of 
the Interior was substituted for ’’Bureau of Fisheries” 
in the Department of Commerce in this section on the 
authority of Reorg. Plan No. II, I 4 (e) , (f ) , and Reorg. 
Plan No. m. § 3. both cited to text. 

The Bureau of Lighthouses, to which reference Is made 
in subd. (d), was transferred to the Coast Guard by 
Reorg. Plan No. n. § 2 (a), eff. July 1, 1939, 4 Fed. Reg. 
2731, 53 Stat. 1432. 

The Office of Public Buildings and Public Parks of the 
National Capital, to which reference is made in subd. 
(d) was transferred to the Office of National Parks, Build- 
ings and Reservations by Ex. Ord. No. 6166, § 2, set out 
foUowlng section 132 of Title 5, Executive Departments 
and Government Officers and Employees. Subsequently, 
by act Mar. 2, 1934, ch. 38. § 1. 48 Stat. 389, the name of 
said Office of National Parks, Buildings and Reservations 
was changed to the National Park Service. 

§48b. National Resources Planning Board; powers 
and duties. 

(a) It shall be the duty of the National Resources 
Planning Board to advise the President from time 
to time of the trend of employment and business 
activity and of the existence or approach of periods 
of business depression and unemployment in the 
United States or in any substantial portion thereof; 
to cooperate with the construction agencies in for- 
mulating methods of advance planning; to make 
progress reports; and to perform the other func- 
tions assigned to it by sections 48-48g of this title. 

(b) The Board is authorized to appoint, in ac- 
cordance with the civil-service laws, a director and 
such experts, and clerical and other assistants, and 
to make such expenditures (Including expenditures 
for personal services and rent at the seat of Govern- 
ment and elsewhere, for law books, books of ref- 
erence, and periodicals) as may be necessary for 
the administration of sections 48-48g of this title, 
and as may be provided for by the Congress from 
time to time. TTie compensation of the director 
and such experts and clerical and other assistants 
shall be fixed in accordance with sections 661-fi63, 
664-673, 674 of ’Title 5. The director and his staff 
may be domiciled in and attached to one of the 
executive departments. There is hereby authorized 
to be appropriated annually such sum as may be 
necessary for the expenses of the Board. (Ffeb. 10, 
1931, ch. 117, 5 3, 46 Stat. 1085; Ex. Ord. No. 6623, 
Mar. 1, 1934; Reorg. Plan No. I, 85 4,6, eff. July 1, 
1939, 4 Fed. Reg. 2727, 63 Stat. 1423.) 

Transfer of Functions 

Provision formerly contained in this section, establish- 
ing the Federal Employment Stabilization Office, to be 
composed of the Secretary of the Treasury, the Secretary 
of Ckimmeree, the Secretary of Agriculture, and the Secre- 
tary of Labor, is omitted, and ’’National Resources Plan- 
ning Board” was substituted for ’’Federal Emplo3rment 
Stabilization Office” on the authority of Reorg. Plan No. I, 
88 4, 6. cited to text. Bee notes to section 48 of this title. 
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§ 48c. Basis of action of Board. 

(a) In advising the President the National Re- 
sources Planning Board shall take into consideration 
the volume, based upon value, of contracts awarded 
for construction work In the United States, or in any 
substantial portion thereof, during any three-montli 
period in comparison with the corresponding three- 
month period of three previous calendar years. 

(b) The Board may also take into consideration the 
Index of employment prepared by the Department of 
Labor, and any other information concerning em- 
ployment furnished the Department of Labor or by 
any other public or private agency, and any other 
facts which it may consider pertinent. (Feb. 10, 
1931, ch. 117, 4 4, 46 Stat. 1085; Ex. Ord. No. 6623, 
Mar. 1, 1934; Reorg. Plan No. I, §§ 4, 6, efl. Jtdy 1, 
1939, 4 Fed. Reg. 2727, 53 Stat. 1423.) 

Transfer op Fxjnctions 

“National Resources Planning Board'* was substituted 
for “Federal Employment Stabilization Oface" In this 
section on the authority of Reorg. Plan No I, §§ 4. 6, cited 
to text. See notes to section 48 of this title. 

§ 48d. Public works emergency appropriation. 

Whenever, upon recommendation of the National 
Resources Planning Board, the President finds that 
there exists, or that within the six months next 
following there is likely to exist, in the United States 
or any substantial portion thereof, a period of busi- 
ness depression and unemployment, he is requested 
to transmit to the Congress by special message, at 
such time and from time to time thereafter, such sup- 
plemental estimates as he deems advisable for emer- 
gency appropriations, to be expended during such 
period upon authorized construction in order to aid 
in preventing unemployment and permit the Govern- 
ment to avail itself of the opportimity for speedy, 
efficient, and economical construction during any 
such period. Except as provided in sections 48-48g 
of this title, such supplemental estimates shall con- 
form to the provisions of sections 1. 2, 11, 13-24 and 
41-58 of Title 31. (Feb. 10, 1931, ch. 117, § 5, 46 Stat. 
1086; Ebc. Ord. No. 6623, Mar. 1, 1934: Reorg. Plan No. 
I. SS 4, 6, eff. July 1, 1939, 4 Fed. Reg. 2727, 53 Stat. 
1423.) 

Transfer of Ponctions 

“National Resources Planning Board” was substituted 
for “Federal Empl 03 rment Stabilization Office” In this 
section on the authority of Reorg. Plan No. I, § § 4, 6, cited 
to text. See notes to section 48 of this title. 

§ 48e. Works on which appropriation used. 

Such emergency appropriations are authorized and 
shall be expended only (a) For carrsring out the 
provisions of sections 1-25 of Title 23, as now or 
hereafter amended and supplemented; 

(b) For the preservation and maintenance of ex- 
isting river and harbor works, and for the prosecu- 
tion of such projects heretofore and hereafter 
authorized as may be most desirable in the interest 
of commerce and navigation; 

(c) For prosecuting flood-control projects hereto- 
fore or hereafter authorized; and 

(d) For carrying into effect the provisions of sec- 
tions 341-347 of Title 40, as now or hereafter 
amended and supplmented, in respect of public 
buildings within and without the District of Columbia. 


(e) For prosecuting such other construction as 
may now or hereafter be authorized by the Congress, 
and which is or may be included in the six-year ad- 
vance plans, as hereinafter provided. (Feb. 10, 1931, 
ch. 117, § 6, 46 Stat. 1086.) 

§ 48f. Acceleration of emergency construction. 

For the purpose of aiding in the prevention of un- 
employment during periods of business depression 
and of permitting the Government to avail itself of 
opportunity for speedy, efScient, and economical con- 
struction during such periods the President may di- 
rect the construction agencies to accelerate during 
such periods, to such extent as is deemed practicable, 
the prosecution of all authorized construction within 
their control. (Feb. 10, 1931, ch. 117, § 7, 46 Stat. 
1086.) 

8 48g. Advance planning. 

(a) It is declared to be the policy of Congress to 
arrange the construction of public works so far as 
practicable In such xnanner as will assist in the stabi- 
lization of Industry and emplosment through the 
proper timing of such construction, and that to fur- 
ther this object there shall be advance planning, in- 
cluding preparation of detailed construction plans, 
of public works by the construction agencies and the 
National Resources Planning Board. 

(b) Each head of a department or independent es- 
tablishment having Jurisdiction over one or more 
construction agencies shall direct each such construc- 
tion agency to prepare a six-year advance plan with 
estimates showing projects allotted to each year. 
Such estimates shall show separately the estimated 
cost of land, the estimated cost of new construction, 
and the estimated annual cost of operation and of 
repairs and alterations. 

(c) Each construction agency shall also prepare a 
program for prompt commencement and carrying- 
out of an expanded program at any time. This pro- 
gram shall include organization plans. It shall also 
include the plans for the acquisition of sites and the 
preparation of advance detailed construction plans 
for not less than one year in advance, except where 
in the Judgment of the Board this would not be 
practicable. 

(d) Such programs, plans, and estimates for the 
six-year period shall be submitted to the Board and 
to the Director of the Bureau of the Budget. The Di- 
rector of the Bureau of the Budget shall report to the 
President from time to time consolidated plans and 
estimates. 

(e) Each construction agency shall keep its six- 
year plan up to date by an annual revision of the 
plans and estimates for the unexpired years and by 
annually extending the plan and estimates for an 
additional year. 

(f) The President is requested each year, before 
recommending the amount of construction appro- 
priations for the next fiscal year to take into con- 
sideration the volume of construction in the United 
States, the state of employment, and the activity of 
general business. 

(g) The Board shall collect information concern- 
ing advance construction plans and estimates by 
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States, municipalities, and other public and private 
agencies which may indicate the probable volume of 
construction within the United States or which may 
aid the construction agencies in formulating their 
advance plans. (Feb. 10. 1931, ch. 117, § 8, 46 Stat. 
1086; Ex. Ord. No. 6623, Mar. 1, 1934; Reorg. Flan 
No. I, SS 4, 6, eff. July 1, 1939, 4 Fed. Reg. 2727, 53 
Stat. 1423.) 

lIlAIfSyER OP FUNCnONB 

**National Resources Planning Board" was substituted 
for "Federal Employment Stabilization Office" In this sec- 
tion on the authority of Reorg. Plan No. 1, 15 4. 6, cited to 
text. See notes to section 48 of this title. 

Chapter 4B.— FEDERAL EMPLOYMENT SERVICE 

Sec. 

49. United States Employment Service; bureau estab- 
lished; transfer of records, employees, etc., of 
existing employment service. 

49a. Officers and employees; exemption from civil serv- 
ice and compensation laws; veterans* preferences. 
49b. Employment offices; development of national sys- 
tem; veterans’ service; **State** defined. 

49c. Acceptance by States; creation of State agencies. 
49C-1. Transfer to States of property used by United 
States Employment Service. 

40d. Appropriations; apportionment among States; re- 
apportlonment of unexpended balances. 

49d~l Same; reapportionment of xmexpended balances. 
49e. Apportionment, when made; certification to Sec- 
retary of Treasury. 

49f . Ascertainment of amount due States; certification 
to Secretary of Treasury. 

49g. State plans for carrying out law; submission to 
Social Security Board. 

49h Reports by State agencies; revocation of certifi- 
cates to Treasury; appeal to Federal Security 
Administrator. 

491 Expenditures authorized before adoption of State 

systems; time limit. 

49 J. Federal Advisory Council; establishment and 

composition; State Advisory Councils; notice of 
strikes and lockouts to applicants. 

49k Rules and regulations. 

49Z. Mall franking privileges to employment systems. 

§49. United States Employment Service; bureau es- 
tablished; transfer of records, employees, etc., of 
existing employment service. 

In order to promote the establishment and mainte- 
nance of a national system of public employment 
ofiBlces there is hereby created a bureau to be known 
as the United States Employment Service. (June 
6, 1933, ch. 49, § 1, 48 Stat. 113.) 

HZSTOaZCAL 

Fonner subsection (b) of this section abolished the 
employment service existing on June 6, 1983, and trans- 
ferred property, fimctions, etc., to United States Employ- 
ment Service. 

Tbansfer or Functions 

Reorganization Plan No. I, I 201. eff. July 1, 1939, 4 Fed. 
Reg. 2728, 58 Stat. 1424, set out In notes to section 188t 
of Title 6, Executive Departments and Government Officers 
and Employees, consolidated the United States Employ- 
ment Service in the Department of Labor and its functions 
and personnel, with other offices and agencies, under one 
agency to be known as the Federal Security Agency with 
a Federal Security Administrator at the head thereof. 

Section 203 of said Reorganization Plan No. I provided 
that the functions of the United States Employment 
Service Should be consolidated with the unemployment 
compensation functions of the Social Security Board and 
should be administered In the Social Security Board in 
connection with such unemployment compensation func- 
tions under the direction and supervision of the fi^deral 
Security Administrator. 


Section 203 of said Reorganization Plan No. I, further, 
abolished the office of Director of the United States Em- 
ployment Service and transferred all the functions of such 
office to the Social Security Board, to be exercised by such 
Board, and provided that the functions of the Secretary of 
Labor relating to the administration of the United States 
Emploirment Service should be transferred to. and exer- 
cised by, the Federal Security Administrator. 

§49a. Officers and employees; exemption from civil- 
service and compensation laws; veterans’ pref- 
erences. 

Hie Federal Becurlty Administrator is authorized, 
without regard to the civil-service laws, to appoint 
and, without regard to sections 661-663, 664>673, 674 
of Title 5, to fix the compensation of one or more 
assistant directors and such other officers, employees, 
and assistants, and to make such expenditures (in- 
cluding expenditures for personal services and rent 
at the seat of government and elsewhere and for law 
books, books of reference, and periodicals) as may 
be necessary to carry out the provisions of this chap- 
ter. In case of appointments for service in the vet- 
erans* emploinnent service provided for in section 49b 
of this title, the Administrator shall appoint only 
veterans of wars of the United States. (June 6, 1933, 
ch. 49, § 2. 48 Stat. 114; Reorg. Plan No. I, §§ 201. 203, 
eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer op Functions 

"Federal Security Administrator" was substituted for 
"Secretary of Labor" in this section on the authority of 
Reorg. Plan No. I. §§ 201, 203, cited to text. See notes to 
section 49 of this title. 

§49b. Employment offices; development of national 
system; veterans’ service: ’^State” defined. 

(a) It shall be the province and duty of the bureau 
to promote and develop a national system of employ- 
ment offices for men, women, and Juniors who are 
legally qualified to engage in gainful occupations, to 
maintain a veterans’ service to be devoted to secur- 
ing emplosnnent for veterans, to maintain a farm 
placement service, to maintain a public employment 
service for the District of Columbia, and, in the man- 
ner provided in sections 49c, 49d, 49e-49k of this 
title, to assist in establishing and maintaining sys- 
tems of public employment offices in the several 
States and the political subdivisions thereof in which 
there shall be located a veterans’ employment serv- 
ice. The bureau shall also assist in coordinating the 
public employment offices throughout the country 
and in Increasing their usefulness by developing and 
prescribing minimum standards of efficiency, assist- 
ing them in meeting problems peculiar to their lo- 
calities, promoting uniformity in their administra- 
tive and statistical procedure, furnishing and pub- 
lishing information as to opportunities for employ- 
ment and other information of value in the operation 
of the system, and maintaining a system for clearing 
labor between the several States. 

(b) Whenever in sections 49-49c, 49d, 49e-49Z of 
this title the word "State” or "States” is used it shall 
be understood to Include the Territories of Hawaii 
and Alaska. (June 6, 1933, ch. 49, 5 3, 48 Stat. 114.) 

§49c. Acceptance fay States; creation of State agencies. 

In order to obtain the benefits of appropriations 
apportioned under section 49d of this title, a State 
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shall, through its legislature, accept the provisions 
of sections 49*-49c, 49d, 49e^9k of this title and desig- 
nate or authorize the creation of a 8tate agency 
vested with all powers necessary to cooperate with 
the United States Employment Service under sec- 
tions 49^9c, 49d, 49e-49k of this Utle. (June 6. 
1933, ch. 49, § 4, 48 Stat. 114.) 

CROB8 BSTEBENCS 

Transfer of Federal property to States, see section 49c~l 
of this title. 

§ 49c-l. Transfer to States of property used by United 
States Employment Service. 

For the purpose of assisting the State emplosmient 
services established and maintained in accordance 
with the terms of sections 49-49c, 49d-49k of this 
title, the Federal Security Administrator is hereby 
authorized without payment of compensation to 
transfer and assign to the States in which it is lo- 
cated all property, including records, flies, and office 
equipment, used by the United States Employment 
Service in its administrative and local employment 
offices in the respective States, except the records, 
flies, and property used in the Veterans* Service and 
in the Farm Placement Service maintained under 
said sections, as soon as such States establish and 
maintain systems of public employment offices, in 
accordance with the terms of sections 49c, 49d. and 
49g of this title and the regulations promulgated 
thereunder. (Aug. 11, 1939, ch. 693, 53 Stat. 1409.) 

§49d. Appropriations; apportionment among States; 
reapportionment of unexpended balances. 

(a) For the purpose of carrying out the provisions 
of sections 49-49c, 49d, 49e-49k of this title there 
is hereby authorized to be appropriated after the 
flscal year ending June 30. 1938 such sums annually 
as the Congress may deem necessary. The annual 
appropriation imder sections 49~49c. 49d, 49e-49k 
of this title shall designate the amount to be appor- 
tioned by the Social Security Board among the sev- 
eral States in the proportion which their population 
bears to the total population of the States of the 
United States according to the next preceding United 
States census, to be available for the purpose of 
establishing and maintaining systems of public em- 
ployment offices in the several States and the politi- 
cal subdivisions thereof in accordance with the pro- 
visions of sections 49>-49c, 49d, 49e-49k of this title: 
Provided, however, That in apportioning the said 
amount among the several States, the Board shall 
apportion not less than $10,000 to each State. No 
payment shall be made in any year out of the 
amount of such appropriations apportioned to any 
State until an equal sum has been appropriated or 
otherwise made available for that year by the State, 
or by any agency thereof, including appropriations 
made by local subdivisions, for the purpose of main- 
taining public employment offices as a part of a 
State-controlled system of public employment of- 
flces; except that the amounts so appropriated by 
the State shall not be less than 25 per centum of the 
apportionment according to population made by the 
Board for such State for the current year, and in 
no event less than $5,000. The balance of the 
amounts appropriated under sections 4^9c, 49d, 


49e-49k of this title shall be available for sOl the 
purposes of sections 40-49c, 49d, 49e>-49k of this 
title other than for apportionment among the sev- 
eral States as provided in said sections. 

(b) The amounts apportioned to any State for 
any flscal year shall be available for payment to 
and expenditure by such State for the purposes of 
sections 49-49c, 49d, 49e-49k of this title, until the 
close of the next succeeding flscal year; except 
that amounts apportioned to any State for any 
fiscal year preceding the fiscal year during which 
is commenced the first regular session of the legis- 
lature of such State held after the enactment of 
said sections shall remain available for payment to 
and expenditure by such State until the close of the 
flscal year next succeeding that in which such ses- 
sion is commenced. Subject to the foregoing limita- 
tions, any amount so apportioned unexpended at the 
end of the period during which it is available for 
expenditure under sections 49-49c. 49d, 49e-49k of 
this title shall, within sixty days thereafter, be 
reapportioned for the current fiscal year among all 
the States in the same manner and on the same 
basis, and certified to the Secretary of the Treasury 
and treasurers of the States in the same manner, 
as if it were being apportioned under said sections 
for the first time. (June 6, 1933, ch. 49, § 5, 48 
Stat. 114; May 10, 1935, ch. 102, 49 Stat. 216; June 
29, 1938, ch. 816, 52 Stat. 1244; Reorg. Plan No. I, 
§§ 201.203, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 
Stat. 1424.) 

Thansfer of Functions 

“Social Security Board” was substituted for “director” 
in this section on the authority ot Bcorg. Plan No. I, 
§§ 201,203, cited to text. See notes to section 49 of this 
title. 

Cross Referencx 

Transfer of Federal property to States, see section 49c-l 
of this tiUe. 

§49d'-l. Same; reapportionment of unexpended bal- 
ances. 

Section, act June 16. 1937, ch. 359. title IV. S 1. 50 Stat. 
302. provided for reapportionment of unexpended appropri- 
ations. 

§49e. Apportionment, when made; certification to 
Secretary of Treasury. 

Within sixty days after any appropriation has been 
made under authority of sections 49-49c, 49d, 49e~49k 
of this title the Social Security Board shall make the 
apportionment thereof as provided in section 49d and 
shall certify to the Secretary of the Treasury and to 
the treasurers of the several States the amount ap- 
portioned to each State for the flscal year for which 
the appropriation has been made. (June 6. 1933, ch. 
49, § 6, 48 Stat. 115; Reorg. Plan No. I, §§ 201, 203, 
eff. July 1. 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of Functions 

“Social Security Board” was substituted for “director” 
in this section on the authority of Reorg Plan No. I. 
§S 201, 203, cited to text. See notes to section 49 of this 
title. 

§ 49f. Ascertainment of amount due States; certifica- 
tion to Secretary of Treasury. 

Within sixty days after any appropriation has been 
made under the authority of sections 49-49c, 49d, 
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49e~49k of this title, and as often thereafter while 
such appropriation remains available as it deems ad- 
visable, the Social Security Board shall ascertain as 
to each of the several States (1) whether the State 
has, through its legislature or its governor, as the 
case may be, accepted the provisions of sections 49- 
49c, 49d, 49e-49k of this title and designated or au- 
thorized the creation of an agency to cooperate with 
the United States Employment Service in the admin- 
istration of such sections in compliance with the pro- 
visions of section 49c of this title; and (2) the 
amoimts, if any, which have been appropriated or 
otherwise made available by such State and by any 
agency thereof. Including appropriations made by 
local subdivisions, in compliance with the provisions 
of section 49d of this title. If the Board finds that 
a State has complied with the requirements of such 
sections, and if plans have been submitted and ap- 
proved in compliance with the provisions of section 
49g of this title, the Board shall determine the 
amount of the payments, if any, to which the State is 
entitled under the provisions of section 49d of this 
title, and certify such amount to the Secretary of the 
Treasury. Such certificate shall be sufiScient author- 
ity to the Secretary of the Treasury to make pay- 
ments to the State in accordance therewith. (June 6, 
1933, ch. 49, §7. 48 Stat. 115; Reorg. Plan No. I, 
S§ 201, 203, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 
1424.) 

Transfer of Functions 

**Soclal Security Board” was substituted for “director'* 
In this section on the authority of Reorg. Plan No. I, 
fS 201, 203. cited to text. Bee notes to section 40 of this 
title. 

§49g. State plans for carrying out law; submission 
to Social Security Board. 

Any State desiring to receive the benefits of sec- 
tions 49-49C, 49d, 49e-49k of this title shall, by the 
agency designated to cooperate with the United 
States Empl 03 rment Service, submit to the Social Se- 
curity Board detailed plans for carrying out the pro- 
visions of sections 49-49c, 49d, 49e-49k of this title 
within such State. In those States where a State 
board, department, or agency exists which is charged 
with the administration of State laws for vocational 
rehabilitation of physically handicapped persons, 
such plans shall include provision for cooperation be- 
tween such board, department, or agency and the 
agency designated to cooperate with the United 
States Employment Service under such sections. If 
such plans are in conformity with the provisions of 
such sections and reasonably appropriate and ade- 
quate to carry out its purposes, they shall be ap- 
proved by the Board and due notice of such approval 
shall be given to the State agency. (June 6, 1933, ch. 
49, § 8, 48 Stat. 115; Reorg. Plan No. I, §§ 201, 203, eff. 
July 1, 1939, 4 F^d. Reg. 2728, 53 Stat. 1424.) 

Transfer of Functions 

“Social Security Board” was substituted for “director” 
in this section on the authority of Reorg. Plan No. I, SS 201, 
208, cited to text. Bee notes to section 49 of this title. 

Cross Reference 

Transfer of Federal property to States, see section 49o-l 
of this tlUe. 


S49h. Reports by State agencies; revocation of cer- 
tificates to li*easury; appeal to Federal Security 
Administrator. 

Each State agency cooperating with the United 
States Employment Service under sections 49-49c, 
49d, 49e-49k of this title shall make such reports 
concerning its operations and expenditures as shall 
be prescribed by the Social Security Board. It shall 
be the duty of the Board to ascertain whether the 
system of public employment offices maintained in 
each State is conducted in accordance with the rules 
and regulations and the standards of efficiency pre- 
scribed by the Board in accordance with the provi- 
sions of sections 49-49c, 49d, 49e-49k of this title. 
The Board may revoke any existing certificates or 
withhold any further certificate provided for in sec- 
tion 49f of this title, whenever he shall determine, as 
to any State, that the cooperating State agency has 
not properly expended the moneys paid to it or the 
moneys herein required to be appropriated by such 
State, in accordance with plans approved under sec- 
tions 49-49C, 49d. 49e-49k of this title. Before any 
such certificate shall be revoked or withheld from 
any State, the Board shall give notice in writing to 
the State agency stating specifically wherein the 
State has failed to comply with such plans. The 
State agency may appeal to the Federal Security 
Administrator from the action of the Board in any 
such case, and the Administrator may either affirm or 
reverse the action of the Board with such directions 
as he shall consider proper. (June 6, 1933, ch. 49 § 9, 
48 Stat. 116; Reorg. Plan No. I, §§ 201, 203, eff. July 1, 
1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

transfer of Functions 

“Social Security Board” was substituted for “dlrector,*^ 
and “FMeral Security Administrator” was substituted for 
“Secretary of Labor” in this section on the authority of 
Reorg. Plan No. I, S§ 201, 203, cited to text. See notes to 
section 49 of this title. 

§49i. Expenditures authorized before adoption of 
State systems; time limit. 

Section, act June 6, 1033, ch. 49. S 10, 48 Stat. 116, lim- 
ited expenditures in States prior to adoption of State sys- 
tems, to the current fiscal year and two fiscal years 
thereafter. 

§49j. Federal Advisory Council; establishment and 
composition; State Advisory Councils; notice of 
strikes and lockouts to applicants. 

(a) The Social Security Board shall establish a 
Federal Advisory Council composed of men and 
women representing employers and employees in 
equal numbers and the public for the purpose of 
formulating policies and discussing problems relat- 
ing to employment and insuring impartiality, neu- 
trality, and freedom from political infiuence in the 
solution of such problems. Members of such council 
shall be selected from time to time in such manner 
as the Board shall prescribe and shall serve without 
compensation, but when attending meetings of the 
council they shall be allowed necessary traveling and 
subsistence expenses, or per diem allowance in lieu 
thereof, within the limitations prescribed by law for 
civilian employees in the executive branch of the 
Government. The council shall have access to all 
files and records of the United States Bmplosment 
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Service. The Board shall also require the organiza- 
ti(m of similar State advisory councils composed of 
men and women representing employers and em- 
ployees in equal numbers and the public. 

(b) In carrsring out the provisions of sections 49- 
49c, 49d, 49e-49k of this title the Board is authorized 
and directed to provide for the giving of notice of 
strikes or lockouts to applicants before they are 
referred to employment. (June 6, 1933, ch. 49, 
S 11, 48 Stat. 116; Reorg. Plan No. 1, 8S 201, 203, 
eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Tbamsfzb of Functions 

**8ocial Security Board*' was substituted for ‘'director** 
in this section on the authority of Reorg. Plan No. I. 
fii 201, 203, cited to text. Bee notes to section 49 of this 
title. 

§ 49k. Rules and regulations. 

The Social Security Board, with the approval of 
the Federal Security Administrator, is hereby author- 
ized to make such rules and regulations as may be 
necessary to carry out the provisions of sections 49- 
49c, 49d, 49e-49j of this Utle. (June 6, 1933, ch. 49, 
§ 12, 48 Stat. 117; Reorg. Plan No. 1, §8 201, 203, eff. 
July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 1424.) 

Transfer of Functions 

“Social Security Board*’ was substituted for “director,” 
and “Federal Security Administrator” was substituted for 
“Secretary of Labor” in this section on the authority of 
Reorg. Plan No. I. 88 201. 203, dted to text. See notes to 
section 49 of this title. 

§491. Mail franking privileges to employment sys- 
tems. 

Section, act June 6, 1933, ch. 49, 8 13. 48 Stat. 117, is 
set out as section 338 of Title 39, The Postal Service. 

Chapter 4C-— APPRENTICE LABOR 

Sec. 

60. Promotion of labor standards of apprenticeship. 

50a. Publication of information; national advisory com- 
mittees. 

50b. Appointment of employees. 

§ 50. Promotion of labor standards of apprenticeship. 

The Secretary of Labor is hereby authorized and 
directed to formulate and promote the furtherance 
of labor standards necessary to safeguard the welfare 
of apprentices, to extend the application of such 
standards by encouraging the inclusion thereof in 
contracts of apprenticeship, to bring together em- 
ployers and labor for the formulation of programs 
of apprenticeship, to cooperate with State agencies 
engaged in the formulation and promotion of stand- 
ards of apprenticeship, and to cooperate with the Na- 
tional Youth Administration and with the Office of 
Education under the Federal Security Agency in ac- 
cordance with section 17 df Title 20. (Aug. 16, 1937, 
ch. 663, 8 1. 50 Stat. 664; Reorg. Plan No. I, §§ 201, 
204, 206, eff. July 1, 1939, 4 Fed. Reg. 2728, 53 Stat. 
1424.) 

Transfer of Functions 

Reorg. Plan No. I, 88 201, 204, 206, cited to text, con- 
solidated the National Youth Administration and the 
Office of Education, with other agencies, Into the Federal 
Security Agency under supervision and direction of Fed- 
eral Security Administrator. 
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i50a. Publication of information; national advisory 
committees. 

The Secretary of Labor may publish information 
relating to existing and proposed labor standards of 
apprenticeship, and may appoint national advisory 
committees to serve without compensation. Such 
committees shall Include representatives of employ- 
ers, representatives of labor, educators, and officers of 
other executive departments, with the consent of the 
head of any such department. (July 13, 1937, ch. 
663, 8 2, 50 Stat. 665.) 

S50b. Appointment of employees. 

The Secretary of Labor is authorized to appoint 
such employees as he may from time to time find 
necessary for the administration of this section and 
section 50a of this title, with regard to existing laws 
applicable to the appointment and compensation of 
employees of the United States; Provided, however. 
That he may appoint persons employed on August 16, 
1937, in division of apprentice training of the Na- 
tional Youth Administration upon certification by the 
Civil Service Commission of their qualifications after 
nonassembled examinations. (Aug. 16, 1937, ch. 663, 
8 3, 50 Stat. 665.) 

Codification 

Provision formerly In this section relieved National 
Youth Administration, after August 16, 1937, of responsi- 
bility for promotion of labor standards of apprenticeship, 
and directed transfer of records and papers to Department 
of Labor. 

Chapter 5w— LABOR DISPUTES; MEDIATION AND 
INJUNCTIVE RELIEF 

Sec. 

51. Mediation in labor dilutes; appointment of com- 

missioners of ooncUlation. 

52. Statutory restriction of injunctive reUef. 

53. “Person” or “persons” defined. 

§51. Mediation in labor disputes; appointment of 
commissioners of conciliation. 

The Secretary of Labor shall have power to act as 
mediator and to appoint commissioners of concilia- 
tion in labor disputes whenever in his Judgment the 
interests of industrial peace may require it to be 
done. (Mar. 4, 1913, ch. 141, 8 8, 37 Stat. 738.) 

§ 52. Statutory restriction of injunctive relief. 

No restraining order or injunction shall be granted 
by any court of the United States, or a judge or the 
judges thereof, in any case between an employer 
and employees, or between employers and employees, 
or between employees, or between persons employed 
and persons seeking employment. Involving, or grow- 
ing out of, a dispute concerning terms or conditions 
of employment, unless necessary to prevent irrepara- 
ble injury to property, or to a property right, of the 
party making the application, for which injury there 
is no adequate remedy at law, and such property or 
property right must be described with particularity 
in the application, which must be in writing and 
sworn to by the applicant or by his agent or attorney. 

And no such restraining order or injunction shall 
prohibit any person or persons, whether singly or In 
concert, from terminating any relation of cmplcy- 
ment, or from ceasing to perform any work or labor, 
or from recommending, advising, or persuading oth- 
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eni by peaceful means so to do; or from attending at 
any place where any such perscm or persons may law- 
fully be, for the purpose of peacefully obtaining or 
communicating informaUon, or frcmi peacefully per- 
suading any person to work or to abstain from work- 
ing; or from ceasing to patronize or to employ any 
party to such dispute, or from recommending, advis- 
ing, or persuading others by peaceful and lawful 
means so to do; or from paying or giving to, or with- 
holding from, any person engaged in such dispute, 
any strike benefits or other moneys or things of 
value; or from peaceably assembling in a lawful man- 
ner, and for lawful purposes; or from doing any act 
or thing which might lawfully be done in the ab- 
sence of such dispute by any party thereto; nor tdiaU 
any of the acts specified in this paragraph be con- 
sidered or held to be violations of any law of the 
United States. (Oct. 15, 1914, ch. 323, S 20, 38 Stat. 
738.) 

y^EBAL RTTLBS of CIVIL PROCEDimS 

Injimctlons, see Rule 65, following section 723c of Title 
28. Judicial Code and Judiciary. 

Cross Rsfersnceb 

District courts to have Jurisdiction to issue writs of 
injunction to compel compliance or restrain violation of 
an order of Interstate Commerce Commission, see section 
5 (13) of Title 49, Transportation. 

Jurisdiction of courts in matters affecting emplo 3 rer 
and employee, see sections 101-115 of this title. 

Transporting strikebreakers, penalty, see section 407a 
of Title 18, Criminal Code and Criminal Procedure. 

§ 53. ‘Terson” or ‘Arsons” defined. 

The word “person” or “persons” wherever used in 
section 52 of this title shall be deemed to include 
corporations and associations existing under or au- 
thorized by the laws of either the United States, the 
laws of any of the Territories, the laws of any State, 
or the laws of any foreign country. (Oct. 15. 1914, 
ch. 323, § 1, 38 Stat. 730.) 

Federal Rules or Civil Procedure 
Injunctions, see Rule 65, following section 7230 of Title 
28. Judicial Code and Judiciary. 

Chapter 6.— JURISDICTION OF COURTS IN MAT- 
TERS AFFECTING EMPLOYER AND EM- 
PLOYEE 

Bee. 

101. Issuance of restraining orders and injunctions; 

limitation; public policy. 

102. Public policy in labor matters declared. 

103. Nonenforceabllity of undertakings in conflict with 

public policy; “yellow dog“ contracts. 

104. Enumeration of specific acts not subject to restrain- 

ing orders or injunctions. 

105. Doing in concert of certain acts as constituting 

unlawful combination or conspiracy subjecting 
person to injimetive remedies. 

106. Responslbfllty of officers and members of associa- 

tions or their organizations for unlawful acts of 
individual offioers, members, and agents. 

107. Issuance of injunctions in labor disputes; hearing; 

findings of court; notice to affected persons; 
temporary restraining order; undertakings. 

108. Noncomplianoe with obligations Involved in labor 

disputes or failure to settle by negotiation or arbi- 
tration as preventing injunctive relief. 

109. Granting of restraining order or injunction as de- 

pendent on previous findings of fact; limitation 
on prohibitions Included In restraining orders and 
Injunctions 


Sec. 

110. Review by Circuit Court of Appeals of Issuance or 

denial of temporary injimctlons; record; preced- 
ence. 

111. Contempts; speedy and public trial; jury. 

112. Contempts; demand for retirement of judge sitting 

in proceeding. 

113. Definitions of terms and words used in chapter. 

114. Invalidity of provisions of chapter; validity of re- 

maining provisions. 

115. Repeal of conflicting acts. 

§101. Issuance of restraining orders and injunctions; 
limitation; public policy. 

No court of the United States, as defined in sec- 
tions 101-115 of this title, shall have Jurisdiction to 
issue any restraining order or temporary or perma- 
nent injunction in a case involving or growing out 
of a labor dispute, except in a strict conformity 
with the provisions of such sections; nor shall any 
such restraining order or temporary or permanent 
injunction be issued contrary to the public policy 
declared in such sections. (Mar. 23, 1932, ch. 90, 
§ 1, 47 Stat. 70.) 

Federal Rules or Civn. Procedure 
Injunctions, see Rule 65, following section 723c of Title 
28, Judicial Code and Judiciary. 

Cross Refisencb 

Orders of National Labor Relations Board, see section 
160 (h) of this title. 

§ 102. Public policy in labor matters declared. 

In the interpretation of sections 101-115 of this 
title and in determining the jurisdiction and author- 
ity of the courts of the United States, as such juris- 
diction and authority are defined and limited in 
such sections, the public policy of the United States 
is hereby declared as follows: 

Whereas under prevailing economic conditions, 
developed with the aid of governmental authority 
for owners of property to organize in the corporate 
and other forms of ownership association, the indi- 
vidual unorganized worker is commonly helpless to 
exercise actual liberty of contract and to protect 
his freedom of labor, and thereby to obtain ac- 
ceptable terms and conditions of employpient, 
wherefore, though he should be free to decline to 
associate with his fellows, it is necessary that he 
have full freedom of association, self -organization, 
and designation of representatives of his own choos- 
ing, to negotiate the terms and conditions of his 
employment, and that he shall be free from the 
interference, restraint, or coercion of employers of 
labor, or their agents, in the designation of such 
representatives or in self -organization or in other 
concerted activities for the purpose of collective bar- 
gaining or other mutual aid or protection; there- 
fore, the following definitions of and limitations 
upon the Jurisdiction and authority of the courts of 
the United States are hereby enacted. (Mar. 23. 
1932, ch. 90, 5 2, 47 Stat. 70.) 

§108. Nonenforceability of undertakings in confiict 
with public policy; “yellow dog” contracts. 

Any undertaking or promise, such as Is described in 
this section, or any other undertaking or promise in 
confiict with the public policy declared in section 102 
of this title, is hereby declared to be contrary to 
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the public policy of the United States, shall not be 
enforceable in any court of the United States and 
shall not afford any basis for the granting of legal or 
equitable relief by any such court, Including specifi- 
cally the following: 

Every undertaking or promise hereafter made, 
whether written or oral, express or implied, consti- 
tuting or contained in any contract or agreement of 
hiring or employment between any individual, firm, 
company, association, or corporation, and any em- 
ployee or prospective employee of the same, whereby 

(a) Either party to such contract or agreement un- 
dertakes or promises not to join, become, or remain 
a member of any labor organization or of any em- 
ployer organization; or 

(b) Either party to such contract or agreement 
imdertakes or promises that he will withdraw from 
an employment relation in the event that he Joins, 
becomes, or remains a member of any labor organi- 
zation or of any employer organization. (Mar. 23. 
1932, ch. 90, § 3. 47 Stat. 70.) 

§ 104. Ennmeration of specific acts not subject to re- 
straining orders or injunctions. 

No court of the United States shall have jurisdic- 
tion to issue any restraining order or temporary or 
permanent injunction in any case involving or grow- 
ing out of any labor dispute to prohibit any person 
or persons participating or Interested in such dispute 
(as these terms are herein defined) from doing, 
whether singly or in concert, any of the following 
acts: 

(a) Ceasing or refusing to perform any work or 
to remain in any relation of employment; 

(b) Becoming or remaining a member of any labor 
organization or of any employer organization, re- 
gardless of any such undertaking or promise as is 
described in section 103 of this title; 

(c) Paying or giving to, or withholding from, any 
person participating or Interested in such labor dis- 
pute, any strike or imemployment benefits or insur- 
ance, or other moneys or things of value; 

(d) By all lawful means aiding any person par- 
ticipating or interested in any labor dispute who is 
being proceeded against in, or is prosecuting, any 
action or suit in any court of the United States or of 
any State; 

(e) Giving publicity to the existence of, or the facts 
involved in, any labor dispute, whether by advertis- 
ing. speaking, patrolling, or by any other method not 
Involving fraud or violence; 

(f) Assembling peaceably to act or to organize to 
act in promotion of their interests in a labor dispute; 

(g) Advising or notifying any person of an inten- 
tion to do any of the acts heretofore specified; 

(h) Agreeing with other persons to do or not to 
do any of the acts heretofore specified; and 

(i) Advising, urging, or otherwise causing or in- 
ducing without fraud or violence the acts heretofore 
specified, regardless of any such undertaking or 
promise as is described «in section 103 of this title. 
(Mar. 23. 1932, ch. 90, 8 4. 47 Stat. 70.) 


§ 105. Doing in concert of certain acts as constituting 
unlawful combination or conspiracy subjecting 
person to injunctive remedies. 

No court of the United States shall have jurisdic- 
tion to issue a restraining order or temporary or 
permanent injimcUon upon the ground that any of 
the persons participating or interested in a labor 
dispute constitute or are engaged in an unlawful 
combination or conspiracy because of the doing in 
concert of the acts enumerated in section 104 of this 
title. (Mar. 23, 1932, ch. 90, 8 5. 47 Stat. 71.) 

§ 106. Responsibility of officers and members of asso- 
ciations or their organizations for unlawful acts 
of individual officers, members, and agents. 

No officer or member of any association or organ- 
ization, and no association or organization partici- 
pating or interested in a labor dispute, shall be held 
responsible or liable in any court of the United 
States for the unlawful acts of individual officers, 
members, or agents, except upon clear proof of 
actual participation in, or actual authorization of. 
such acts, or of ratification of such acts after actual 
knowledge thereof. (Mar. 23. 1932, ch. 90, 8 6, 47 
Stat. 71.) 

8 107. Issuance of injunctions in labor disputes ; hear- 
ing; findings of court; notice to affected persons; 
temporary restraining order ; undertakings. 

No court of the United States shall have juris- 
diction to issue a temporary or permanent injunc- 
tion in any case involving or growing out of a labor 
dispute, as defined in sections 101-115 of this title, 
except after hearing the testimony of witnesses in 
open court (with opportunity for cross-examination) 
in support of the allegations of a complaint made 
under oath, and testimony in opposition thereto, if 
offered, and except after findings of fact by the court, 
to the effect — 

(a) That unlawful acts have been threatened and 
will be committed unless restrained or have been 
committed and will be continued imless restrained, 
but no injunction or temporary restraining order 
shall be issued on account of any threat or unlawful 
act excepting against the person or persons, associa- 
tion. or organization making the threat or commit- 
ting the unlawful act or actually authorizing or 
ratifying the same after actual knowledge thereof: 

(b) That substantial and irreparable injury to 
complainant’s property will follow; 

(c) That as to each item of relief granted greater 
injury will be infiicted upon complainant by the de- 
nial of relief than wUl be infiicted upon defendants 
by the granting of relief; 

(d) That complainant has no adequate remedy at 
law; and 

(e) That the public officers charged with the duty 
to protect complainsint’s property are unable or un- 
willing to furnish adequate protection. 

Such hearing shall be held after due and personal 
notice thereof has been given, in such manner as the 
court shall direct, to all known persons against whom 
relief is sought, and also to the chief of those public 
officials of the county and city within which the un- 
lawful acts have been threatened or committed 
charged with the duty to protect complainant’s prop- 
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erty: Provided, however. That if a complainant shall 
also allege that, unless a temporary restraining order 
shall be issued without notice, a substantial and ir- 
reparable injury to complainant’s property will be 
unavoidable, such a temporary restraining order may 
be issued upon testimony under oath, sufficient, if 
sustained, to Justify the court in issuing a temporary 
injunction upon a hearing after notice. Such a tem- 
porary restraining order shall be effective for no 
longer than five days and shall become void at the 
expiration of said five dsys. No temporary restrain- 
ing order or temporary injunction shall be issued ex- 
cept on condition that complainant shall first file an 
undertaking with adequate security in an amount 
to be fixed by the court sufficient to recompense 
those enjoined for any loss, expense, or damage 
caused by the improvident or erroneous issuance of 
such order or injunction, including all reasonable 
costs (together with a reasonable attorney’s fee) and 
expense of defense against the order or against the 
granting of any injunctive relief sought in the same 
proceeding and subsequently denied by the court. 

The undertaking mentioned in this section shall be 
understood to signify an agreement entered into by 
the complainant and the surety upon which a decree 
may be rendered in the same suit or proceeding 
against said complainant and surety, upon a hearing 
to assess damages of which hearing complainant and 
surety shall have reasonable notice, the said com- 
plainant and surety submitting themselves to the 
Jurisdiction of the court for that purpose. But 
nothing in this section contained shall deprive any 
party having a claim or cause of action under or 
upon such undertaking from electing to pursue his 
ordinary remedy by suit at law or in equity. (Mar. 
23, 1932, ch. 90, § 7, 47 Stat. 71.) 

Federal Rxtijss or Civil Procedure 

Appeal to circuit court of appeals, see Rule 73 following 
section 723c of Title 28, Judicial Code and Judiciary. 

Continuation of section under Rule 73, see note by Ad- 
visory Committee imder said Rule 73. 

§108. Noncompliance with obligations involved in 
labor disputes or failure to settle by negotiation 
or arbitration as preventing injunctive relief. 

No restraining order or injunctive relief shall be 
granted to any complainant who has failed to comply 
with any obligation imposed by law which is involved 
in the labor dispute in question, or who has failed to 
make every reasonable effort to settle such dispute 
either by negotiation or with the aid of any available 
governmental machinery of mediation or voluntary 
arbitration. (Mar. 23, 1932, ch. 90, § 8. 47 Stat. 72.) 

§ 109. Granting of restraining order or injunction as 
dependent on previous findings of fact; limitation 
on prohibitions included in restraining orders and 
injunctions. 

No restraining order or temporary or permanent 
Injunction shall be granted in a case involving or 
growing out of a labor dispute, except on the basis 
of findings of fact made and filed by the court in 
the record of the case prior to the issuance of such 
restraining order or injunction; and every restrain- 
ing order or injunction granted in a case involving 
or growing out of a labor dispute shall Include only a 
prohibition of such specific act or acts as may be 


expressly complained of in the bill of complaint or 
petition filed in such case and as shall be expressly 
Included in said findings of fact made and filed by 
the court as provided in sections 101-115 of this title. 
(Mar. 23, 1932, ch. 90, § 9, 47 Stat. 72.) 

§ 110. Review by Circuit Court of Appeals of issuance 
or denial of temporary injunctions; record; prec- 
edence. 

Whenever any court of the United States shall 
issue or deny any temporary injunction in a case 
involving or growing out of a labor dispute, the 
court shall, upon the request of any party to the 
proceedings and on his filing the usual bond for costs, 
forthwith certify as in ordinary cases the record of 
the case to the circuit court of appeals for its review. 
Upon the filing of such record in the circuit court of 
appeals, the appeal shall be heard and the temporary 
injunctive order affirmed, modified, or set aside with 
the greatest possible expedition, giving the proceed- 
ings precedence over all other matters except older 
matters of the same character. (Mar. 23, 1932, 
ch. 90. § 10, 47 Stat. 72.) 

§111. Contempts; speedy and public trial; jury. 

In all cases arising under sections 101-115 of this 
title in which a person shall be charged with con- 
tempt in a court of the United States (as herein 
defined) , the accused shall enjoy the right to a speedy 
and public trial by an impartial Jiny of the State 
and district wherein the contempt shall have been 
committed: Provided, That this right shall not apply 
to contempts committed in the presence of the court 
or so near thereto as to interfere directly with the 
administration of Justice or to apply to the misbe- 
havior, misconduct, or disobedience of any officer 
of the court in respect to the writs, orders or process 
of the court. (Mar. 23, 1932, ch. 90, § 11, 47 Stat. 72.) 

§112. Contempts; demand for retirement of judge 
sitting in proceeding. 

The defendant in any proceeding for contempt of 
court may file with the court a demand for the 
retirement of the Judge sitting in the proceeding, 
if the contempt arises from an attack upon the 
character or conduct of such Judge and if the attack 
occurred elsewhere than in the presence of the court 
or so near thereto as to interfere directly with the 
administration of Justice. Upon the filing of any 
such demand the Judge shall thereupon proceed no 
further, but another Judge shall be designated in the 
same manner as is provided by law. The demand 
shall be filed prior to the hearing in the contempt 
proceeding. (Mar. 23, 1932, ch. 90, § 12, 47 Stat. 73.) 

§ 113. Definitions of terms and words used in chapter. 

When used in sections 101-115 of this title, and for 
the purposes of such sections — (a) A case shall be 
held to involve or to grow out of a labor dispute when 
the case involves persons who are engaged in the 
same industry, trade, craft, or occupation; or have 
direct or indirect interests therein; or who are em- 
ployees of the same employer; or who are members 
of the same or an affiliated organization of employers 
or employees; whether such dispute Is (1) between 
one or more employers or associations of employers 
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and one or more employees or associations of em- 
ployees; (2) between one or more employers or asso- 
ciations of employers and one or more employers or 
associations of employers; or (3) between one or 
more employees or associations of employees and one 
or more employees or associations of employees; or 
when the case involves any conflicting or competing 
Interests in a ''labor dispute” (as deflned in this sec- 
tion) of ''persons participating or interested” therein 
(as deflned in this section). 

(b) A person or association shall be held to be a 
person participating or Interested in a labor dispute 
if relief is sought against him or it, and if he or it is 
engaged in the same industry, trade, craft, or occu- 
pation in which such dispute occurs, or has a direct 
or indirect Interest therein, or is a member, officer, 
or agent of any association composed in whole or in 
part of employers or employees engaged in such 
industry, trade, craft, or occupation. 

(c) Hie term "labor dispute” includes any contro- 
versy concerning terms or conditions of employment, 
or concerning the association or representation of 
persons In negotiating, flxlng, maintaining, changing, 
or seeking to arrange terms or conditions of employ- 
ment, regardless of whether or not the disputants 
stand in the proximate relation of employer and 
employee. 

(d) The term "court of the United States” means 
any court of the United States whose Jurisdiction has 
been or may be conferred or deflned or limited by 
Act of Congress, including the courts of the District 
of Columbia. (Mar. 23, 1932, ch. 90, S 13, 47 Stat. 
73.) 

§114. Invalidity of provisions of chapter; validity of 
remaining provisions. 

If any provision of sections 101-115 of this title 
or the application thereof to any person or clrciun- 
stance is held imconstltutional or otherwise Invalid, 
the remaining provisions of such sections and the 
application of such provisions to other persons or 
circumstances shall not be affected thereby. (Mar. 
23. 1932, ch. 90, § 14, 47 Stat. 73.) 

§ 115. Repeal of conflicting acts. 

AU acts and parts of acts in conflict with the pro- 
visions of sections 101-115 of this title are hereby 
repealed. (Mar. 23, 1932, ch. 00, § 15. 47 Stat. 73.) 

Chapter 7--NATIONAL LABOR RELATIONS 

Sec. 

151. Findings and declaration of policy. 

152. Definitions. 

163. National Labor Relations Board: creation and com- 
position; annual reports. 

154 Same; salaries; officers and employees; termination 
of **01d Board”; payment of expenses. 

155. Same; principal office, conducting inquiries 

throughout country; participation in decisions 
or Inquiries conducted by member. 

156. Same; rules and regulations. 

157. Right of employees as to organUmtlon, ooUectlve 

bargaining, etc. 

158. Unfair labor practices by employer defined. 

158a Providing facilities for operations of Federal Credit 
Unions. 


Sec. 

159. Representatives of employees for collective bargain- 

ing; determination of imlt by Board; question 
affecting commerce, hearing; record on review 
where commerce questions Involved. 

160. Prevention of unfair labor practlcea 

(a) Powers of Board generally. 

(b) Complaint and notice of hearing; answer; 

court rules of evidence Inapplicable. 

(c) Reduction of testimony to writing; find- 

ings and orders of Board. 

(d) Modification of findings or orders prior to 

filing record In court. 

(e) Petition to cotirt for enforcement of order; 

proceedings; review of judgment. 

(f) Review of final order of Board on petition 

to court. 

(g) Institution of court proceedings as stay of 

Board's order. 

(h) Jurisdiction of courts unaffected by limi- 

tations prescribed In sections 101-115 of 
this title. 

(1) Expeditious hearings on petitions. 

161. Investigatory powers of Board. 

(1) Documentary evidence; summoning wit- 

nesses and taking testimony. 

(2) Court aid In compelling production of evi- 

dence and attendance of witnesses. 

(3) Privilege of witnesses; immunity from 

prosecution. 

(4) Process, service and return; fees of wit- 

(5) Process, where served. 

(6) Information and assistance from depart- 

ments. 

162 Offenses and penalties. 

163. Right to strike preserved. 

164. Ck>nfilct of laws. 

165. Separability Clause. 

166. Citation of chapter. 

§ 151. Findings and declaration of policy. 

The denial by employers of the right of employees 
to organize and the refusal by employers to accept 
the procedure of collective bargaining lead to strikes 
and other forms of industrial strife or unrest, which 
have the intent or the necessary effect of burdening 
or obstructing commerce by (a) impairing the effici- 
ency, safety, or operation of the instrumentalities of 
commerce; (b) occurring in the current of com- 
merce; (c) materially affecting, restraining, or con- 
trolling the flow of raw materials or manufactured or 
processed goods from or into the channels of com- 
merce, or the prices of such materials or goods in 
commerce; or (d) causing diminution of employment 
and wages in such volume as substantially to impair 
or disrupt the market for goods flowing from or into 
the channels of commerce. 

The inequality of bargaining power between em- 
ployees who do not possess full freedom of association 
or actual liberty of contract, and employers who are 
organized in the corporate or other forms of owner- 
ship association substantially burdens and affects 
the flow of commerce, and tends to aggravate recur- 
rent business depressions, by depressing wage rates 
and the purchasing power of wage earners in indus- 
try and by preventing the stabilization of competi- 
tive wage rates and working conditions within and 
between Industries. 

Experience has proved that protection by law of the 
right of employees to organize and bargain collec- 
tively safeguards commerce from injury, impair- 
ment, or interruption, and promotes the flow of com- 
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merce by removing certain recognized sources of 
industrial strife and unrest, by encouraging practices 
fundamental to the friendly adjustment of industrial 
disputes arising out of differences as to wages, hours, 
or other working conditions, and by restoring equal- 
ity of bargaining power between employers and em- 
ployees. 

It is hereby declared to be the policy of the United 
States to eliminate the causes of certain substantial 
obstructions to the free flow of commerce and to miti- 
gate and eliminate these obstructions when they have 
occurred by encouraging the practice and procedure 
of collective bargaining and by protecting the exer- 
cise by workers of full freedom of association, self- 
organization, and designation of representatives of 
their own choosing, for the purpose of negotiating 
the terms and conditions of their employment or 
other mutual aid or protection. (July 5, 1935. ch. 
372, § 1, 49 Stat. 449.) 

§152. Definitions. 

When used in sections 151-166 of this title — 

(1) The term “person” includes one or more indi- 
viduals, partnerships, associations, corporations, legal 
representatives, trustees, trustees in bankruptcy, or 
receivers. 

(2) The term “employer” includes any person act- 
ing in the interest of an employer, directly or indi- 
rectly, but shall not include the United States, or any 
State or political subdivision thereof, or any person 
subject to sections 151-163 of Title 45, or any labor 
organization (other than when acting as an em- 
ployer) , or anyone acting in the capacity of offlcer or 
agent of such labor organization. 

(3) The term “employee” shall include any em- 
ployee, and shall not be limited to the employees of 
a particular employer, unless the chapter explicitly 
states otherwise, and shall include any individual 
whose work has ceased as a consequence of, or in 
connection with, any current labor dispute or be- 
cause of any unfair labor practice, and who has not 
obtained any other regular and substantially equiv- 
alent employment, but shall not include any indi- 
vidual employed as an agricultural laborer, or in the 
domestic service of any family or person at his home, 
or any individual employed by his parent or spouse. 

(4) The term “representatives” includes any indi- 
vidual or labor organization. 

(5) The term “labor organization” means any or- 
ganization of any kind, or any agency or employee 
representation committee or plan, in which em- 
ployees participate and which exists for the purpose, 
in whole or in part, of dealing with employers con- 
cerning grievances, labor disputes, wages, rates of 
pay, hours of employment, or conditions of work. 

(6) The term “commerce” means trade, trafittc, 
commerce, transportation, or communication among 
the several States, or between the District of Colum- 
bia or any Territory of the United States and any 
State or other Territory, or between any foreign 
country and any State, Territory, or the District of 
Columbia, or within the District of Columbia or any 
Territory, or between points in the same State but 
through any other State or any Territory or the 
District of Columbia or any foreign country. 


(7) The term “affecting commerce” means in com- 
merce, or burdening or obstructing commerce or the 
free flow of commerce, or having led or tending to 
lead to a labor dispute burdening or obstructing com- 
merce or the free flow of commerce. 

(8) The term “unfair labor practice” means any 
unfair labor practice listed in section 158 of this 
title. 

(9) The term “labor dispute” includes any con- 
troversy concerning terms, tenure or conditions of 
employment, or concerning the association or repre- 
sentation of persons in negotiating, flxlng, maintain- 
ing, changing, or seeking to arrange terms or condi- 
tions of employment, regardless of whether the 
disputants stand in the proximate relation of em- 
ployer and employee. 

(10) The term “National Labor Relations Board” 
means the National Labor Relations Board created 
by section 153 of this title. 

(11) The term “old Board” means the National 
Labor Relations Board established by Executive Or- 
der Numbered 6763 of the President on June 29, 1934, 
pursuant to section 702a of Title 15 approved June 19, 
1934 (48 Stat. 1183), and reestablished and continued 
by Executive Order Numbered 7074 of the President 
of June 15, 1935, pursuant to chapter 15 of Title 15 
as amended and continued by sections 702 and 705a 
of Title 15. (July 5, 1935, ch. 372, § 2. 49 Stat. 450.) 

Cross Refbrencx 

Termination of existence of **old Board/* see subsection 
(b) of section 154 of this title. 

§153. National Labor Relations Board; creation and 
composition; annual reports. 

(a) There is created a board, to be known as the 
“National Labor Relations Board” (hereinafter re- 
ferred to as the “Board”) , which shall be composed 
of three members, who shall be appointed by the 
President, by and with the advice and consent of 
the Senate. One of the original members shall be 
appointed for a term of one year, one for a term of 
three years, and one for a term of flve years, but 
their successors shall be appointed for terms of flve 
years each except that any individual chosen to All 
a vacancy shall be appointed only for the imexpired 
term of the member whom he shall succeed. The 
President shall designate one member to serve as 
chairman of the Board. Any member of the Board 
may be removed by the President, upon notice and 
hearing, for neglect of duty or malfeasance in office, 
but for no other cause. 

(b) A vacancy in the Board shall not Impair the 
right of the remaining members to exercise all the 
powers of the Board, and two members of the Board 
shall, at all times, constitute a quorum. The Board 
shall have an official seal which shall be Judicially 
noticed. 

(c) The Board shall at the close of each flscal 
year make a report in writing to Congress and to the 
President stating in detail the cases it has heard, 
the decisions it has rendered, the names, salaries, 
and duties of all employees and officers in the em- 
ploy or under the supervision of the Board, and 
an account of all moneys it has disbursed. (July 5, 
1935, ch. 372, fi 3, 49 Stat. 451.) 
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9154. Same; salaries; officers and employees; termi- 
nation of ^Id Board*’; payment of expenses. 

(a) Bach member of the Board shall receive a 
salary of $10,000 a year, shall be eligible for reap- 
pointment, and shall not engage in any other busi- 
ness, vocation, or employment. The Board shall ap- 
point, without regard for the provisions of the 
civil-service laws but subject to sections 661>-663, 
664-673, 674 of Title 6, an executive secretary, and 
such attorneirs, examiners, and regional directors, 
and shall appoint such other employees with regard 
to existing laws applicable to the employment and 
compensation of officers and employees of the 
United States, as it may from time to time find 
necessary for the proper performance of its duties 
and as may be from time to time appropriated for 
by Congress. The Board may establish or utilize 
such regional, local, or other agencies, and utilize 
such voluntary and uncompensated services, as may 
from time to time be needed. Attorneys appointed 
under this section may, at the direction of the Board, 
appear for and represent the Board in any case in 
court. Nothing in sections 151-166 of this title 
shall be construed to authorize the Board to appoint 
individuals for the purpose of conciliation or media- 
tion (or for statistical work) , where such service may 
be obtained from the Department of Labor. 

(b) Upon the appointment of the three original 
members of the Board and the designation of its 
chairman, the old Board shall cease to exist. All em- 
ployees of the old Board shall be transferred to and 
become employees of the Board with salaries under 
sections 661-663, 664-673, 674 of Title 5, without ac- 
quiring by such transfer a permanent or civil service 
status. All records, papers, and property of the old 
Board shall become records, papers, and property of 
the Board, and all unexpended funds and appropria- 
tions for the use and maintenance of the old Board 
shall become funds and appropriations available to 
be expended by the Board in the exercise of the pow- 
ers, authority, and duties conferred on it by sections 
151-166 of this title. 

(c) All of the expenses of the Board, including all 
necessary traveling and subsistence expenses outside 
the District of Columbia incurred by the members or 
employees of the Board under its orders, shall be al- 
lowed and paid on the presentation of itemized 
vouchers therefor approved by the Board or by any 
individual it designates for that purpose. (July 5, 
1935, ch. 372, $ 4, 49 Stat. 451.) 

9155. Same; principal office, conducting inquiries 
throughout country; participation in decisions or 
inquiries conducted by member. 

The principal office of the Board shall be in the 
District of Columbia, but it may meet and exercise 
any or all of its powers at any other place. The 
Board may, by one or more of its members or by such 
agents or agencies as it may designate, prosecute any 
inquiry necessary to its functions in any part of the 
United States. A member who participates in such 
an inquiry shall not be disqualified from subse- 
quently participating in a decision of the Board in 
the same case. (July 5, 1935, ch. 372, f 5, 49 Stat. 
452.) 


9156. Same; rules and regulations. 

The Board shall have authority from time to time 
to make, amend, and rescind such rules and regula- 
tions as may be necessary to carry out the provisions 
of sections 151<-166 of this title. Such rules and 
regulations shall be effective upon putdication in the 
manner which the Board shall prescribe. (July 5, 
1935, ch. 372, § 6 (a), 49 Stat. 452.) 

Section 6 of act July 6^ 1935. cited to text, did not con- 
tain a subsection (b). 

9157. Right of employees as to organization, collec- 
tive bargaining, etc. 

Employees shall have the right to self -organiza- 
tion, to form, join, or assist labor organizations, to 
bargain collectively through representatives of their 
own choosing, and to engage in concerted activities, 
for the purpose of collective bargaining or other mu- 
tual aid or protection. (July 5, 1935, ch. 372, S 7, 
49 Stat. 452.) 

§ 158. Unfair labor practices by employer defined. 

It shall be an unfair labor practice for an 
employer — 

(1) To interfere with, restrain, or coerce employees 
in the exercise of the rights guaranteed in section 157 
of this title. 

(2) To dominate or interfere with the formation 
or administration of any labor organization or con- 
tribute financial or other support to it; Provided, 
That subject to rules and regulations made and pub- 
lished by the Board pursuant to section 156 of this 
title, an employer shall not be prohibited from per- 
mitting employees to confer with him during working 
hours without loss of time or pay. 

(3) By discrimination in regard to hire or tenure 
of employment or any term or condition of employ- 
ment to encourage or discourage membership in any 
labor organization; Provided, That nothing in sec- 
tions 151-166 of this title or in any other statute of 
the United States, shall preclude an employer from 
making an agreement with a labor organization (not 
established, maintained, or assisted by any action 
defined in sections 151-166 of this title as an unfair 
labor practice) to require as a condition of employ- 
ment membership therein, if such labor organization 
is the representative of the employees as provided 
in section 159 (a) of this title, in the appropriate 
collective bargaining unit cov^ed by such agree- 
ment when made. 

(4) To discharge or otherwise discriminate against 
an employee because he has filed charges or given 
testimony under sections 151-166 of this title. 

(6) To refuse to bargain collectively with the rep- 
resentatives of his employees, subject to the provi- 
sions of section 159 (a) of this title. (July 5, 1935, 
ch. 372, § 8, 49 Stat. 452.) 

9 158m. Providing facilities for operations of Federal 
Credit Unions. 

Provision by an employer of facilities for the opera- 
tions of a Federal Credit Union on the premises of 
such employer shall not be de^ed to be intimidation, 
coercion, interference, restraint or discrimination 
within the provisions of sections 157 and 158 of this 
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title, or acts amendatory thereof. (X>ec. 6, 1937. oh. 
8. § 5. 51 Stat. 6.) 

§ 159. Representatives of employees for collective bar< 
gaining; determination of unit by Board; question 
affecting commerce, hearing; record on review 
where commerce questions involved. 

(a) Representatives designated or selected for the 
purposes of collective bargaining by the majority of 
the employees in a unit appropriate for such pur- 
poses. shall be the exclusive representatives of all 
the employees in such unit for the purposes of col- 
lective bargaining in respect to rates of pay. wages, 
hours of employment, or other conditions of employ- 
ment: Provided, Ihat any individual employee or a 
group of employees slmll have the right at any time 
to present grievances to their employer. 

(b) The Board shall decide in each case whether, 
in order to insure to employees the full benefit of 
their right to self-organization and to collective bar- 
gaining. and otherwise to effectuate the policies of 
sections 151-166 of this title, the unit appropriate 
for the purposes of collective bargaining shall be the 
employer unit, craft unit, plant unit, or subdivision 
thereof. 

(c) Whenever a question affecting commerce arises 
concerning the representation of employees, the 
Board may investigate such controversy and certify 
to the parties, in vnritlng, the name or names of the 
representatives that have been designated or selected. 
In any such investigation, the Board shall provide for 
an appropriate hearing upon due notice, either in 
conjunction with a proceeding under section 160 of 
this title or otherwise, and may take a secret ballot 
of employees, or utilize any other suitable method to 
ascertln ^ such representatives. 

(d) Whenever an order of the Board made pur- 
suant to section 160 (c) of this title is based in 
whole or in part upon facts certified following an 
investigation pursuant to subsection (c) of this sec- 
tion, and there is a petition for the enforcement or 
review of such order, such certification and the record 
of such investigation shall be included in the trans- 
script of the entire record required to be filed under 
subsections 160 (e) or 160 (f) of this title, and 
thereupon the decree of the court enforcing, modify- 
ing. or setting aside in whole or in part the order 
of the Board shall be made and entered upon the 
pleadings, testimony, and proceedings set forth in 
such transcript. (July 5, 1935, ch. 372, § 9. 49 Stat. 
453.) 

*So In original. Probably should read “ascertain." 
federal Rules of Civil Procedure 

Application of rules, see Rule 81. following section 723c 
of Title 28, Judicial Code and Judiciary. 

§ 160. Prevention of unfair labor practices— (a) Pow- 
ers of Board generally. 

The Board is empowered, as hereinafter provided, 
to prevent any person from engaging in any unfair 
labor practice (listed in section 158) affecting com- 
merce. This power shall be exclusive, and shall not 
be affected by any other means of adjustment or 
prevention that has been or may be established by 
agreement, code, law, or otherwise. 
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(b) Complaint and notice of hearing; answer; court 
rules of evidence inapplicable. 

Whenever it is charged that any person has en- 
gaged in or is engaging in any such unfair labor prac- 
tice. the Board, or any agent or agency designated by 
the Board for such purposes, shall have power to issue 
and cause to be served upon such person a com- 
plaint stating the charges in that respect, and con- 
taining a notice of hearing before the Board or a 
member thereof, or before a designated agent or 
agency, at a place therein fixed, not less than five 
days after the serving of said complaint. Any such 
complaint may be amended by the member, agent, or 
agency conducting the hearing or the Board in its 
discretion at any time prior to the issuance of an or- 
der based thereon. The person so complained of 
shall have the right to file an answer to the original 
or amended complaint and to appear in person or 
otherwise and give testimony at the place and time 
fixed in the complaint. In the discretion of the 
member, agent or agency conducting the hearing or 
the Board, any other person may be allowed to in- 
tervene in the said proceeding and to present testi- 
mony. In any such proceeding the rules of evidence 
prevailing in courts of law or equity shall not be 
controlling. 

(c) Reduction of testimony to writing; findings and 
orders of Board. 

The testimony taken by such member, agent or 
agency or the Board shall be reduced to writing and 
filed with the Board. Thereafter, in its discretion, 
the Board upon notice may take further testimony or 
hear argument. If upon all the testimony taken the 
Board shall be of the opinion that any person named 
in the complaint has engaged in or is engaging in any 
such unfair labor practice, then the Board shall state 
its findings of fact and shall issue and cause tq be 
served on such person an order requiring such per- 
son to cease and desist from such unfair labor prac- 
tice. and to take such affirmative action, including 
reinstatement of employees with or without back pay. 
as will effectuate the policies of this chapter. Such 
order may further require such person to make re- 
ports from time to time showing the extent to which 
it has complied with the order. If upon all the testi- 
mony taken the Board shall be of the opinion that 
no person named in the complaint has engaged in 
or is engaging in any such unfair labor practice, then 
the Board shall state its findings of fact and shall 
issue an order dismissing the said complaint. 

(d) Modification of findings or orders prior to filing 
record in court. 

Until a transcript of the record in a case shall have 
been filed in a court, as hereinafter provided, the 
Board may at any time, upon reasonable notice and 
in such manner as it shall deem proper, modify or 
set aside, in whole or in part, any finding or order 
made or issued by it. 

(e) Petition to court for enforcement of order; pro- 
ceedings; review of judgment. 

The Board shall have power to petition any circuit 
court of appeals of the United States (including the 
Court of Appeals of the District of Columbia 0 . or if 
all the circuit courts of appeals to which application 
may be made are in vacation, any district court of 
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the United States (including the district court of the 
United States for the District of Columbia) , within 
any circuit or district, respectively, wherein the un« 
fair labor practice in question occurred or wherein 
such person resides or transacts business, for the 
enforcement of such order and for appropriate tem- 
porary relief or restraining order, and shall certify 
and hie in the court a transcript of the entire record 
in the proceeding, including the pleadings and testi- 
mony upon which such order was entered and the 
findings and order of the Board. Upon such filing, 
the court shall cause notice thereof to be served upon 
such person, and thereupon shall have Jurisdiction of 
the proceeding and of the question determined 
therein, and shall have power to grant such tempo- 
rary relief or restraining order as it deems just and 
proper, and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such tran- 
script a decree enforcing, modifying, and enforcing 
as so modified, or setting aside in whole or in part 
the order of the Board. No objection that has not 
been urged before the Board, its member, agent or 
agency, shall be considered by the court, unless the 
failure or neglect to urge such objection shall be 
excused because of extraordinary circumstances. 
The findings of the Board as to the facts, if sup- 
ported by evidence, shall be conclusive. If either 
party shall apply to the court for leave to adduce 
additional evidence and shall show to the satisfac- 
tion of the court that such additional evidence is 
material and that there were reasonable grotmds 
for the failure to adduce such evidence in the hear- 
ing before the Board, its member, agent, or agency, 
the coiut may order such additional evidence to be 
taken before the Board, its member, agent, or 
agency, and to be made a part of the transcript. 
The Board may modify its findings as to the facts, 
or make new ^dings, by reason of additional evi- 
dence so taken and filed, and it shall file such modi- 
fied or new findings, which, if supported by evidence, 
shall be conclusive, and shall file its recommenda- 
tions, if any, for the modification or setting aside of 
its original order. The jurisdiction of the court 
shall be exclusive and its judgment and decree shall 
be final, except that the same shall be subject to 
review by the appropriate circuit court of appeals if 
application was made to the district comt as herein- 
above provided, and by the Supreme Court of the 
United States upon writ of certiorari or certification 
as provided in sections 346 and 347 of Title 28. 

(f) Review of final order of Board on petition to 
court. 

Any person aggrieved by a final order of the Board 
granting or denying in whole or in part the relief 
sought may obtain a review of such order in any 
circuit court of appeals of the United States in the 
circuit wherein the unfair labor practice in question 
was alleged to have been engaged in or wherein such 
person resides or transacts business, or in the Court 
of Appeals of the District of Columbia,^ by filing in 
such court a written petition praying that the order 
of the Board be modified or set aside. A copy of such 
petition shall be forthwith served upon the Board, 
and thereupon the aggrieved party shall file in the 
court a transcript of the entire record in the pro- 


ceeding, certified by the Board, including the plead- 
ing and testimony upon which the order complained 
of was entered and the findings and order of the 
Board. Upon such filing, the court shall proceed 
in the same manner as in the case of an application 
by the Board under subsection (e), and shall have 
the same exclusive jurisdiction to grant to the Board 
such temporary relief or restraining order as it 
deems Just and proper^ and in like manner to make 
and enter a decree e^orcing, modif 3 ring, and en- 
forcing as so modified, or setting aside in whole or 
in part the order of the Board; and the findings 
of the Board as to the facts, if supported by evi- 
dence, shall in like manner be conduslve. 

^So in original. Probably shoiad read **Unlted States 
Ckmrt of Appeals for th6'l>l8trict of Columbia** in view 
of act Jime 7, 1934. ch. 426, 48 Stat. 926, providing that 
the Court of Appeals of District of Columbia should 
thereafter be known as ''United States Court of Appeals 
for the District of Ck^umbia.** 

(g) Institution of court proceedings as stay of Board’s 
order. 

The commencement of proceedings imder subsec- 
tion (e) or (f) of this section shall not, pnieiw spe- 
cifically ordered by the court, operate as a stay of 
the Board’s order. 

(h) Jurisdiction of courts unaffected by limitations 
prescribed in sections 101-115 of this title. 

When granting appropriate temporary relief or 
a restraining order, or making and entering a decree 
enforcing, modifying, and enforcing as so modified 
or setting aside in whole or in part an order of the 
Board, as provided in this section, the jurisdiction 
of courts sitting in equity shall not be limited by 
sections 101-115 of this title. 

(i) Expeditions hearings on petitions. 

Petitions filed under sections 151-166 of this title 
shall be heard expeditiously, and if possible within 
ten days after they have been docketed. (July 5, 
1935, ch. 372, S 10, 49 Stat. 453; June 25, 1936, ch. 
804, 49 Stat. 1921.) 

Cbanox or Nams 

Supreme Court of the District of Columbia was changed 
to "District Court of the United States for the Distrtct 
of Columbia** by act Jime 25, 1936, cited to text. 

Fboxral Rxtles or Civil Procedure 

Application of rules, see Rule 81, foUowlng section 
723o of Title 28, Judicial Code and Judiciary. 

§ 161. Investigatory powers of Board. 

For the purpose of all hearings and investigations, 
which, in the opinion of the Board, are necessary and 
proper for the exercise of the powers vested in it by 
sections 159 and 160 of this title — 

(1) Documentary evidence; summoning witnesses and 
taking testimony. 

The Board, or its duly authorized agents or agen- 
cies, Shan at all reasonable times have access to, for 
the purpose of examination, and the right to copy 
any evidence of any perscm being investigated or pro- 
ceeded against that relates to any matter under in- 
vestigation or in question. Any member of the Board 
shall have power to issue subpenas requiring the 
attendance and testimony of witnesses and the pro- 
duction of any evidence that relates to any matter 
under investigation or in question, before the Board, 
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its member, agent, or agency conducting the hear- 
ing or investigation. Any member of the Board, 
or any agent or agency designated by the Board for 
such purposes, may administer oaths and afllrma- 
tions, examine witnesses, and receive evidence. Such 
attendance of witnesses and the production of such 
evidence may be reciuired from any place in the 
United States or any T^rltory or possession thereof, 
at any designated place of hearing. 

(2) Court aid in compelling production of evidence 
and attendance of witnesses. 

In case of contumacy or refusal to obey a subpena 
issued to any person, any District Court of the United 
States or the United States courts of any Territory 
or possession, or the District Court of the United 
States for the District of Columbia, within the Juris- 
diction of which the inquiry is carried on or within 
the Jurisdiction of which said person guilty of con- 
tumacy or refusal to obey is found or resides or 
transacts business, upon application by the Board 
shall have Jurisdiction to Issue to such person an 
order requiring such person to appear before the 
Board, its member, agent, or agency, there to pro- 
duce evidence if so ordered, or there to give testi- 
mony touching the matter under investigation or in 
question; and any failure to obey such order of the 
court may be punished by said court as a contempt 
thereof. 

(3) Privilege of witnesses; immunity from prosecu- 
tion. 

No person shall be excused from attending and 
testifying or from producing books, records, cor- 
respondence. documents, or other evidence in obedi- 
ence to the subpena of the Board, on the ground that 
the testimony or evidence required of him may tend 
to incriminate him or subject him to a penalty or 
forfeiture; but no individual shall be prosecuted or 
subjected to any penalty or forfeiture for or on ac- 
count of any transaction, matter, or thing concern- 
ing which he Is compelled, after having claimed his 
privilege against self-incrimlnatlon, to testify or 
produce evidence, except that such individual so 
testifying shall not be exempt from prosecution and 
punishment for perjury ccxnmitted in so testifying. 

(4) Process, service and return; fees of witnesses. 

Cmnplalnts, orders, and other process and papers 

of the Board, its member, agent, or agency, may be 
served either personally or by registered mall or by 
telegraph or by leaving a copy thereof at the princi- 
pal office or place of business of the person required 
to be served. The verified return by the individual 
so serving the same setting forth the manner of such 
service shall be proof of the same, and the return post 
office receipt or telegraph receipt therefor when reg- 
istered and mailed or telegraphed as aforesaid shall 
be proof of service of the same. Witnesses summoned 
before the Board, its member, agent, or agency, shall 
be paid the same fees and mileage that are paid wit- 
nesses in the courts of the United States, and wit- 
nesses whose depositions are taken and the persons 
taking the same shall severally be entitled to the 
same fees as are paid for like services in the courts of 
the United States. 


(5) Process, where served. 

All process of any court to which application may 
be made under sections 151-166 of this title may be 
served in the Judicial district wherein the defendant 
or other person required to be served resides or may 
be f oimd. 

(6) Information and assistance from departments. 
The several departments and agencies of the Gov- 
ernment, when directed by the President, shall fur- 
nish the Board, upon its request, M records, papers, 
and information in their possession relating to any 
matter before the Board. (July 5, 1935, ch. 372, S 11. 
49 Btat. 455; June 25, 1936, ch. 804, 49 Stat. 1921.) 

FfenEEAL RuzJEs or Civil Pbocedubx 
Subpena. see Rule 45. foUowlng section 723c of Title 
28. Judicial Code and Judiciary. 

§162. Offenses and penalties. 

Any person who shall willfully resist, prevent, im- 
pede, or Interfere with any member of the Board or 
any of its agents or agencies in the performance of 
duties pursuant to this chapter shall be punished by 
a fine of not more than $5,000 or by imprisonment for 
not more than one year, or both. (July 5, 1935, ch. 
372, § 12. 49 Stat. 456.) 

§ 163. Right to strike preserved. 

Nothing in sections 151-166 of this title shall be 
construed so as to interfere with or Impede or dimin- 
ish in any way the right to strike. (July 5. 1935. ch. 
372. S 13, 49 Stat. 457.) 

§ 164. Conflict of laws. 

Wherever the application of the provisions of sec- 
tion 207 of Title 11, paragraphs (Z) and (m), con- 
flicts with the application of the provisions of sec- 
tions 151-166 of this title, such sections shall prevail : 
Provided, That in any situation where the provisions 
of sections 151-166 of this title cannot be validly en- 
forced, the provisions of such other section shall 
remain in full force and effect. (July 5, 1935, ch. 372, 
§ 14, 49 Stat. 457.) 

RXrEBBNCB m ItaT 

Section 207 { 1 ) (m), referred to in this section, is now 
covered by section 672 of Title 11. Bankruptcy. 

§ 165. Separability clause. 

If any provision of sections 151-166 of this title, 
or the application of such provision to any person 
or circumstance, shall be held invalid, the remainder 
of such sections, or the application of such provision 
to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 
(July 5, 1935, ch. 372, ft 15, 49 Stat. 457.) 

§ 166. Citation of chapter. 

Sections 151-166 of this title may be cited as the 
'Tlational Labor Relations Act.’’ (July 5, 1935, ch. 
872, ft 16, 49 Stat. 457.) 

Chapter 8.*-FAlR LABOR STANDARDS 

20l! Short Utle. 

202. Congressional finding and declaration of policy. 

208. Definitions. 

204. Administrator. 
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206. Industry committees. 

206. Minimum wages; effective date. 

207. MSidmum hours. 

208. Wage orders. 

209. Attendance of witnesses. 

210. Ctourt review. 

211. Investigations, inspections, and records. 

212. Child labor provisions. 

213. Exemptions. 

214. Learners, apprentices, and handicapped workers. 

216. Prohibited acts; prima facie evidence. 

216. Penalties; civil and criminal liability. 

217. Injunction proceedings. 

218. Relation to other laws. 

219. Separability of provisions. 

§ 201. Short title. 

Sections 201-219 of this title may be cited as the 
“Pair Labor Standards Act of 1938”. (June 25. 1938, 
ch. 676. S 1. 52 Stat. 1060.) 

§ 262. Congressional finding and declaration of policy. 

(a) The Congress hereby finds that the existence, 
in industries engaged in commerce or in the produc- 
tion of goods for commerce, of labor conditions 
detrimental to the maintenance of the minimum 
standard of living necessary for health, eflaciency. 
and general well-being of workers (1) causes com- 
merce and the channels and instrumentalities of 
commerce to be used to spread and perpetuate such 
labor conditions among the workers of the several 
States; (2) burdens commerce and the free flow of 
goods in commerce; (3) constitutes an unfair method 
of competition in commerce; (4) leads to labor dis- 
putes burdening and obstructing commerce and the 
free flow of goods in commerce; and (5) interferes 
with the orderly and fair marketing of goods in 
commerce. 

(b) It is hereby declared to be the policy of sec- 
tions 201-219 of this title, through the exercise by 
Congress of its power to regulate commerce among 
the several States, to correct and as rapidly as prac- 
ticable to eliminate the conditions above referred to 
in such industries without substantially curtailing 
employment or earning power. (June 25, 1938. ch. 
676, § 2. 52 Stat. 1060.) 

§203. Definitions. 

As used In sections 201-219 of this title — 

(a) “Person” means an indlvidufid. partnership, 
association, corporation, business trust, legal repre- 
sentative, or any organized group of persons. 

(b) “Commerce” means trade, commerce, trans- 
portation. transmission, or communication among 
the several States or from any State to any place 
outside thereof. 

(c) “State” means any State of the United States 
or the District of Columbia or any Territory or pos- 
session of the United States. 

(d) **Employer” includes any person acting di- 
rectly or indirectly in the Interest of an employer 
in relation to an employee but shall not include the 
United States or any State or political subdivision of 
a State, or any labor organization (other than when 
acting as an employer), or anyone acting in the 
capacity of officer or agent of such labor organization. 

(e) “Employee” Includes any Individual employed 
by an employer. 


(f) “Agriculture” includes farming in all its 
branches and among other things includes the culti- 
vation and tillage of the soil, dairying, the production, 
cultivation, growing, and harvesting of any agricul- 
tural or horticultural commodities (including com- 
modities defined as agricultural commodities in 
section 1141J (g) of Title 12, as amended) , the raising 
of livestock, bees, fur-bearing animals, or poultry, 
and any practices (Including any forestry or lum- 
bering operations) performed by a farmer or on a 
farm as an incident to or in co^unction with such 
farming operations, including preparation for mar- 
ket, delivery to storage or to market or to carriers for 
transportation to market. 

(g) “Employ” includes to suffer or permit to work. 

(h) “Industry” means a trade, business, industry, 
or branch thereof, or group of industries, in which 
individuals are gainfully employed. 

(i) “Goods” means goods (including ships and 
marine equipment), wares, products, commodities, 
merchandise, or articles or subjects of commerce of 
any character, or any part or ingredient thereof, but 
does not include goods after their delivery into the 
actual physical possession of the ultimate consumer 
thereof other than a producer, manufacturer, or 
processor thereof. 

(j) “Produced” means produced, manufactured, 
mined, handled, or in any other manner worked on 
in any State; and for the purposes of this chapter 
an employee shall be deemed to have been engaged in 
the production of goods if such employee was em- 
ployed in producing, manufacturing, mining, han- 
dling, transporting, or in any other manner working 
on such goods, or in any process or occupation neces- 
sary to the production thereof, in any State. 

(k) “Sale” or “sell” includes any sale, exchange, 
contract to sell, consignment for sale, shipment for 
sale, or other disposition. 

(Z) “Oppressive child labor” means a condition of 
employment under which (1) any employee imder 
the age of sixteen years is employed by an employer 
(other than a parent or a person standing in place 
of a parent employing his own child or a child in his 
custody under the age of sixteen years in an occupa- 
tion other than manufacturing or mining) in any 
occupation, or (2) any employee between the ages of 
sixteen and eighteen years is employed by an em- 
ployer in any occupation which the Chief of the 
Children’s Bureau in the Department of Labor shall 
find and by order declare to be particularly hazard- 
ous for the emplojnnent of children between such 
ages or detrimental to their health or well-being; 
but oppressive child labor shall not be deemed to 
exist by virtue of the employment in any occupation 
of any person with respect to whom the employer 
shall have on file an imexpired certificate issued and 
held pursuant to regulations of the Chief of the Chil- 
dren’s Bureau certifying that such person is above 
the oppressive child-labor age. The Chief of the 
Children’s Bureau shall provide by regulation or by 
order that the employment of emplojrees between 
the ages of fourteen and sixteen years in occupations 
other than znanufacturing and mining shall not be 
deemed to constitute oppressive child labor if and 
to the extent that the Chief of the Children’s Bureau 
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determines that such employment Is confined to pe- 
riods which will not interfere with their schooling 
and to conditions which wiU not interfere with their 
health and well-being. 

(m) “Wage*' paid to any employee includes the 
reasonable cost, as determined by the Administrator, 
to the employer of furnishing such employee with 
board, lodging, or other facilities, if such board, 
lodging, or other facilities are customarily furnished 
by such employer to his employees. (June 25, 1938, 
ch. 676, § 3, 52 Stat. 1060.) 

§ 204. Administrator. 

(a) There is hereby created in the Department of 
Labor a Wage and Hour Division which shall be 
under the direction of an Administrator, to be known 
as the Administrator of the Wage and Hour Division 
(in sections 201-219 of this title referred to as the 
"Administrator”). The Administrator shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate, and shall receive compensa- 
tion at the rate of $10,000 a year. 

(b) The Administrator may, subject to the civil- 
service laws, appoint such employees as he deems 
necessary to carry out his functions and duties under 
this chapter and shall fix their compensation in ac- 
cordance with sections 661-663, 664-673, 674 of Title 
5, as amended. Hie Administrator may establish 
and utilize such regional, local, or other agencies, and 
utilize such voluntary and uncompensated services, 
as may from time to time be needed. Attorneys ap- 
pointed under this section may appear for and repre- 
sent the Administrator in any litigation, but all such 
litigation shall be subject to the direction and con- 
trol of the Attorney General. In the appointment, 
selection, classification, and promotion of officers 
and employees of the Administrator, no political test 
or qualification shall be permitted or given consid- 
eration, but all such appointments and promotions 
shall be given and made on the basis of merit and 
efficiency. 

(c) The principal office of the Administrator shall 
be in the District of Columbia, but he or his duly au- 
thorized representative may exercise any or all of 
his powers in any place. 

(d) The Administrator shall submit annually in 
January a report to the Congress covering his ac- 
tivities for the preceding year and including such 
Information, data, and recommendations for further 
legislation in connection with the matters covered 
by sections 201-219 of this title as he may find ad- 
visable. (June 25, 1938, ch. 676, § 4, 52 Stat. 1061.) 

§ 205. Industry committees. 

(a) The Administrator shall as soon as practicable 
appoint an Industry committee for each industry 
engaged in commerce or in the production of goods 
for commerce. 

(b) An industry committee shall be appointed by 
the Administrator without regard to any other pro- 
visions of law regarding the appointment and com- 
pensation of employees of the United States. It shall 
include a number of disinterested persons rep- 
resenting the public, one of whom the Administrator 


shall designate as chairman, a like number of persons 
representing employees in the industry, and a like 
number representing employers in the industry. In 
the appointment of the persons representing each 
group, the Administrator shall give due regard to the 
geographical regions in which the industry is carried 
on. 

(c) Two-thirds of the members of an industry 
committee shall constitute a quorum, and the deci- 
sion of the committee shall require a vote of not less 
than a majority of all its members. Members of an 
industry committee shall receive as compensation 
for their services a reasonable per diem, which the 
Administrator shall by rules and regulations pre- 
scribe, for each day actually spent in the work of 
the committee, and shall in addition be reimbursed 
for their necessary traveling and other expenses. 
The Administrator shall furnish the committee with 
adequate legal, stenographic, clerical, and other as- 
sistance, and shall by rules and regulations prescribe 
the procedure to be followed by the committee. 

(d) The Administrator shall submit to an indus- 
try committee from time to time such data as he may 
have available on the matters referred to it. and shall 
cause to be brought before it in connection with such 
matters any witnesses whom he deems material. An 
industry committee may summon other witnesses or 
call upon the Administrator to furnish additional in- 
formation to aid it in its deliberations. 

(e) No industry committee appointed under sub- 
section (a) of this section shall have any power to 
recommend the minimum rate or rates of wages to 
be paid under section 206 of this title to any em- 
ployees in Puerto Rico or in the Virgin Islands. 
Notwithstanding any other provision of sections 201- 
219 of this title, the Administrator may appoint a 
special Industry committee to recommend the mini- 
mum rate or rates of wages to be paid under section 
206 of this title to all employees in Puerto Rico or 
the Virgin Islands, or in Puerto Rico and the Virgin 
Islands, engaged in commerce or in the production 
of goods for commerce, or the Administrator may 
appoint separate industry committees to recommend 
the minimum rate or rates of wages to be paid under 
section 206 of this title to employees therein en- 
gaged in commerce or in the production of goods 
for commerce in particular industries. An Industry 
committee appointed under this subsection shall be 
composed of residents of such Island or Islands 
where the employees with respect to whom such 
committee was appointed are employed and residents 
of the United States outside of Puerto Rico and the 
Virgin Islands. In determining the minimum rate 
or rates of wages to be paid, and in determining 
classifications, such Industry committees and the 
Administrator shall be subject to the provisions of 
section 208 of this title and no such committee shall 
recommend, nor shall the Administrator approve, a 
minimum wage rate which will give any Industry in 
Puerto Rico or in the Virgin Islands a competitive 
advantage over any Industry in the United States 
outside of Puerto Rico and the Virgin Islands. 
(June 25, 1938, ch. 676, 9 5, 52 Stat. 1062; June 26, 
1940, ch. 432, 9 3 (c), 54 Stat. 615.) 
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§206. Minimum wages; effective date. 

(a) Every employer shall pay to each of his em- 
ployees who Is engaged in commerce or in the pro- 
duction of goods for commerce wages at the follow- 
ing rates — 

(1) during the first year from the effective date 
of this section, not less than 25 cents an hour, 

(2) during the next six years from such date, not 
less than 30 cents an hour, 

(3) after the expiration of seven years from such 
date, not less than 40 cents an hour, or the rate (not 
less than 30 cents an hour) prescribed in the appli- 
cable order of the Administrator issued under sec- 
tion 208 of this title, whichever is lower, and 

(4) at any time after the effective date of this sec- 
tion, not less than the rate (not in excess of 40 cents 
an hour) prescribed in the applicable order of the 
Administrator issued under section 208 of this title, 

(5) if such employee is a home worker in Puerto 
Rico or the Virgin Islands, not less than the minimum 
piece rate prescribed by regulation or order; or. if 
no such minimum piece rate is in effect, any piece 
rate adopted by such employer which shall 3 deld, to 
the proportion or class of employees prescribed by 
regulation or order, not less than the applicable min- 
imum hourly wage rate. Such minimum piece rates 
or employer piece rates shall be commensurate with, 
and shall be paid in lieu of, the minimum hourly 
wage rate applicable under the provisions of this 
section. The Administrator, or his authorized rep- 
resentative. shall have power to make such regula- 
tions or orders as are necessary or appropriate to 
carry out any of the provisions of this paragraph, 
including the power without limiting the generality 
of the foregoing, to define any operation or occupa- 
tion which is performed by such home work em- 
ployees in Puerto Rico or the Virgin Islands; to 
establish minimum piece rates for any operation or 
occupation so defined; to prescribe the method and 
procedure for ascertaining and promulgating mini- 
mum piece rates; to prescribe standards for em- 
ployer piece rates, including the proportion or class 
of employees who shall receive not less than the min- 
imum hourly wage rate; to define the term “home 
worker*'; and to prescribe the conditions under which 
employers, agents, contractors, and subcontractors 
shall cause goods to be produced by home workers. 

(b) This section shall take effect upon the expira- 
tion of one hundred and twenty days from the date 
of enactment of sections 201-219 of this title. 

(c) The provisions of paragraphs (1). (2), and (3) 
of subsection (a) of this section shall be superseded 
in the case of any employee in Puerto Rico or the 
Virgin Islands engaged in commerce or in the pro- 
duction of goods for commerce only for so long as and 
insofar as such employee is covered by a wage order 
issued by the Administrator pursuant to the recom- 
mendations of a special industry committee ap- 
pointed pursuant to section 205 (e) of this title. 
(June 25, 1638, ch. 676, § 6, 52 Stat. 1062; June 26, 
1940, ch. 432, S 3 (e) , (f ) , 54 Stat. 616.) 

§ 207. Maximum hours. 

(a) No employer shall, except as otherwise provided 
In this section, employ any of his employees who is 


(207 

engaged in commerce or in the production of goods 
for commerce — 

(1) for a workweek longer than forty-foxir hours 
during the first year from the effective date of this 
section, 

(2) for a workweek longer than forty-two hours 
during the second year from such date, or 

(3) for a workweek longer than forty hours after 
the expiration of the ^second year from such date, 
unless such employee receives compensation for his 
employment in excess of the hours above specified at 
a rate not less than one and one-half times the regu- 
lar rate at which he is employed. 

(b) No employer shall be deemed to have violated 
subsection (a) by employing any employee for a 
workweek in excess of that specified in such subsec- 
tion without paying the compensation for overtime 
employment prescribed therein if such employee is so 
employed — 

(1) in pursuance of an agreement, made as a result 
of collective bargaining by representatives of em- 
ployees certified as bona fide by the National Labor 
Relations Board, which provides that no employee 
shall be employed more than one thousand horns 
during any period of twenty-six consecutive weeks, 

(2) on an annual basis in pursuance of an agree- 
ment with his employer, made as a result of collec- 
tive bargaining by representatives of employees certi- 
fied as bona fide by the National Labor Relations 
Board, which provides that the employee shall not 
be employed more than two thousand hours during 
any period of fifty-two consecutive weeks, or 

(3) for a period or periods of not more than four- 
teen workweeks in the aggregate in any calendar year 
in an industry found by the Administrator to be of a 
seasonal nature, 

and if such employee receives compensation for em- 
ployment in excess of 12 hours in any workday, or 
for employment in excess of 56 hours in any work- 
week, as the case may be, at a rate not less than one 
and one-half times the regular rate at which he is 
employed. 

(c) In the case of an employer engaged in the first 
processing of milk, whey, skimmed milk, or cream 
into dairy products, or in the ginning and compress- 
ing of cotton, or in the processing of cottonseed, or 
in the processing of sugar beets, sugar beet molasses, 
sugarcane, or maple sap, into sugar (but not refined 
sugar) or into syrup, the provisions of subsection (a) 
shall not apply to his employees in any place of em- 
ployment where he is so engaged; and in the case 
of an employer engaged in the first processing of, 
or in canning or packing, perishable or seasonal fresh 
fruits or vegetables, or in the first processing, within 
the area of production (as defined by the Admin- 
istrator), of any agricultural or horticultural com- 
modity during seasonal operations, or in handling, 
slaughtering, or dressing poultry or livestock, the 
provisions of subsection (a) , during a period or pe- 
riods of not more than fourteen workweeks in the 
aggregate in any calendar year, shall not apply to his 
employees in any place of employment where he is 
so engaged. 

(d) This section shall take effect upon the expira- 
tion of one hundred and twenty days from the date of 
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enactment of sections 201-219 of this title. (June 26, 
1938, ch. 676, § 7, 52 Stat. 1063.) 

§ 208. Wage orders, 

(a) With a view to canrlng out the policy of sec- 
tions 201-219 of this title by reaching, as rapidly as 
is economically feasible without substantially cur- 
tailing employment, the objective of a universal mini- 
mum wage of 40 cents an hour in each industry en- 
gaged in commerce or in the production of goods for 
commerce, the Administrator shall from time to 
time convene the Industry committee for each such 
industry, and the industry committee shall from time 
to time recommend the minimum rate or rates of 
wages to be paid imder section 206 of this title by 
employers engaged in commerce or in the produc- 
tion of goods for commerce in such industry or clas- 
sification therein. 

(b) Upon the convening of an Industry commit- 
tee, the Administrator shall refer to it the question of 
the minimum wage rate or rates to be fixed for such 
industry. The industry committee shall investigate 
conditions in the industry and the committee, or any 
authorized subcommittee thereof, may hear such wit- 
nesses and receive such evidence as may be necessary 
or appropriate to enable the conunittee to perform its 
duties and functions under sections 201-219 of this 
title. TTie committee shall recommend to the Ad- 
ministrator the highest minimum wage rates for the 
industry which it determines, having due regard to 
economic and competitive conditions, will not sub- 
stantially curtail employment in the Industry. 

(c) The industry committee for any Industry shall 
recommend such reasonable classifications within 
any industry as it determines to be necessary for the 
purpose of fixing for each classification within such 
industry the highest minimum wage rate (not in 
excess of 40 cents an hour) which (1) will not sub- 
stantially curtail employment in such classification 
and (2) will not give a competitive advantage to any 
group in the industry, and shall recommend for 
each classification in the industry the highest mini- 
mum wage rate which the committee determines will 
not substantially curtail employment in such classi- 
fication. In determining whether such classifica- 
tions should be made in any industry, in making 
such classifications, and in determining the mini- 
miun wage rates for such classifications, no classi- 
fication shall be made, and no minimum wage rate 
shall be fixed, solely on a regional basis, but the 
industry committee and the Administrator shall con- 
sider among other relevant factors the following; 

(1) competitive conditions as affected by trans- 
portation, living, and production costs; 

(2) the wages established for work of like or 
comparable character by collective labor agreements 
negotiated between employers and employees by rep- 
resentatives of their own choosing; and 

(3) the wages paid for work of like or comparable 
character by employers who voluntarily maintain 
minimum-wage standards in the industry. 

No classification shall be made under this section 
on the basis of age or sex. 

(d) The industry committee shall file with the 
Administrator a report containing its recommenda- 


tions with respect to the matters referred to it. 
Upon the filing of such report, the Administrator, 
after due notice to interested persons, and giving 
them an opportunity to be heard, shall by order 
approve and carry into effect the recommendations 
contained in such report, if he finds that the rec- 
ommendations are made in accordance with law, 
are supported by the evidence adduced at the hear- 
ing, and, taking Into consideration the same factors 
as are required to be considered by the industry com- 
mittee, will carry out the purposes of this section; 
otherwise he shall disapprove such recommenda- 
tions. If the Administrator disapproves such rec- 
ommendations, he shall again refer the matter to 
such committee, or to another industry committee 
for such industry (which he may appoint for such 
purpose), for further consideration and recommen- 
dations. 

(e) No order issued under this section with re- 
spect to any Industry prior to the expiration of seven 
years from the effective date of section 206 of this 
title shall remain in effect after such expiration, 
and no order shall be issued under this section with 
respect to any Industry on or after such expiration, 
unless the Industry committee by a preponderance 
of the evidence before it recommends, and the Ad- 
ministrator by a preponderance of the evidence ad- 
duced at the hearing finds, that the continued effec- 
tiveness or the issuance of the order, as the case 
may be, is necessary in order to prevent substantial 
curtailment of employment in the industry. 

(f) Orders issued under this section shall define 
the industries and classifications therein to which 
they are to apply, and shall contain such terms and 
conditions as the Administrator finds necessary to 
carry out the purposes of such orders, to prevent 
the circumvention or evasion thereof, and to safe- 
guard the minimum wage rates established therein. 
No such order shall take effect until after due notice 
is given of the Issuance thereof by publication in 
the Federal Register and by such other means as 
the Administrator deems reasonably calculated to 
give to Interested persons general notice of such 
Issuance. 

(g) Due notice of any hearing provided for in this 
section shall be given by publication in the Federal 
Register and by such other means as the Adminis- 
trator deems reasonably calculated to give general 
notice to Interested persons. (June 25, 1938, ch. 676. 
§ 8, 52 Stat. 1064.) 

Wags Obdbrs Issued Prior to June 26, 1940, in Puerto 
Rico or the Virgin Islands 

Res. Jiine 26. 1040, ch. 432, § 3 (d) , 64 Stat. 616, provided 
as follows; **(d) No wage orders Issued by the Adminis- 
trator pursuant to the recommendations of an Industry 
committee made prior to the enactment of this Joint 
resolution pursuant to section 8 (this section) of the 
Fair Labor Standards Act of 1938 shall after such enact- 
ment be applicable with respect to any employees engaged 
In commerce or In the production of goods for commerce 
In Puerto Rico or the Virgin Islands ** 

§209. Attendance of witnesses. 

For the purpose of any hearing or investigation 
provided for in sections 201-219 of this title, the 
provisions of sections 49 and 50 of Title 15, (relating 
to the attendance of witnesses and the production 
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of books, papers, and documents), are herd3y made 
applicable to the Jurisdiction, powers, and duties of 
the Administrator, the Chief of the Children's Bu- 
reau, and the industry committees. (June 25, 1938, 
ch. 676, s 9. 52 Stat. 1065.) 

§ 210. Court review. 

(a) Any person aggrieved by an order of the 
Administrator Issued under section 208 of this title 
may obtain a review of such order in the circuit court 
of appeals of the United States for any circuit 
wherein such person resides or has his principal 
place of business, or in the United States Court of 
Appeals for the District of Columbia, by filing in 
such court, within sixty days after the entry of such 
order, a written petition praying that the order of 
the Administrator be modified or set aside in whole 
or in part. A copy of such petition shall forthwith 
be served upon the Administrator, and thereupon the 
Administrator shall certify and file in the court a 
transcript of the record upon which the order com- 
plained of was entered. Upon the filing of such 
transcript such court shall have exclusive jurisdic- 
tion to aflarm, modify, or se^t aside such order in 
whole or in part, so far as it is applicable to the 
petitioner. The review by the court shall be limited 
to questions of law, and findings of fact by the Ad- 
ministrator when supported by substantial evidence 
shall be conclusive. No objection to the order of the 
Administrator shall be considered by the court unless 
such objection shall have been urged before the Ad- 
ministrator or unless there were reasonable grounds 
for failure so to do. If application is made to the 
court for leave to adduce additional evidence, and it is 
shown to the satisfaction of the court that such addi- 
tional evidence may materially affect the result of the 
proceeding and that there were reasonable grounds 
for failure to adduce such evidence in the proceeding 
before the Administrator, the court may order such 
additional evidence to be taken before the Adminis- 
trator and to be adduced upon the hearing in such 
manner and upon such terms and conditions as to the 
court may seem proper. The Administrator may 
modify his findings by reason of the additional evi- 
dence so taken, and shall file with the court such 
modified or new findings which if supported by sub- 
stantial evidence shall be conclusive, and shall also 
file his recommendation, if any, for the modification 
or setting aside of the original order. The judgment 
and decree of the court shall be final, subject to 
review by the Supreme Court of the United States 
upon certiorari or certification as provided in sec- 
tions 346 and 347 of Title 28, as amended. 

(b) The commencement of proceedings under sub- 
section (a) shah not, unless specifically ordered by 
the comt, operate as a stay of the Administrator’s 
order. The court shall not grant any stay of the 
order unless the person complaining of such order 
shall file in court an undertaking with a surety or 
sureties satisfactory to the court for the payment 
to the employees affected by the order, in the event 
such order is afiOrmed, of the amount by which the 
compensation such employees are entitled to receive 
under the order exceeds the compensation they ac- 
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tually receive while such stay is In effect. (June 25, 
1938, ch. 676, § 10, 52 Stat. 1065.) 

§ 211. Investigations, inspections, and records. 

(a) The Administrator or his designated repre- 
sentative may investigate and gather data regarding 
the wages, hours, and order conditions and practices 
of employment in any industry subject to sections 
201-219 of this title, and may enter and inspect such 
places and such records (and make such transcrip- 
tions thereof) , question such emidoyees, and investi- 
gate such facts, conditions, practices, or matters as 
he may deem necessary or appropriate to determine 
whether any person has violated any provision of 
sections 201-219 of this title, or which may aid in the 
enforcement of the provisions of sections 201-219 of 
this title. Except as provided in section 212 of this 
title and in subsection (b) of this section, the Admin- 
istrator shall utilize the bureaus and divisions of the 
Department of Labor for all the investigations and 
inspections necessary under this section. Except as 
provided in section 212 of this title, the Administrator 
shall bring all actions under section 217 of this title 
to restrain violations of sections 201-219 of this title. 

(b) With the consent and cooperation of State 
agencies charged with the administration of State 
labor laws, the Administrator and the Chief of the 
Children’s Bureau may, for the purpose of carrjdng 
out their respective fimctlons and duties under sec- 
tions 201-219 of this title, utilize the services of State 
and local agencies and their employees and, notwith- 
standing any other provision of law, may reimburse 
such State and local agencies and their employees for 
services rendered for such purposes. 

(c) Every employer subject to any provision of sec- 
tions 201-219 of this title or of any order issued under 
this chapter shall make, keep, and preserve such 
records of the persons employed by him and of the 
wages, hours, and other conditions and practices of 
employment maintained by him, and shall preserve 
such records for such periods of time, and shall make 
such reports therefrom to the Administrator as he 
shall prescribe by regulation or order as necessary 
or appropriate for the enforcement of the provisions 
of sections 201-219 of this title or the regulations or 
orders thereunder. (June 25, 1938, ch, 676, $ 11, 52 
Stat. 1066.) 

§ 212. Child labor provisions. 

(a) After the expiration of one hundred and twenty 
days from the date of enactment of sections 201-219 
of this title, no producer, manufacturer, or dealer 
shall ship or deliver for shipment in commerce any 
goods produced in an establishment situated in the 
United States in or about which within thirty days 
prior to the removal of such goods therefrom any 
oppressive child labor has been employed: Provided^ 
That a prosecution and conviction of a defendant 
for the shipment or delivery for shipment of any 
goods under the conditions prohibit^ in sections 
201-219 of this title shall be a bar to any further 
prosecution against the same defendant for ship- 
ments or deliveries for shipment of any such goods 
before the beginning of said prosecution. 
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(b) The Chief of the ChUdren’s Bureau in the 
Depcurtment of Labor, or any of his authorized rep* 
resentatives, shall make all investigations and in- 
spections under section 211 (a) of this title with 
respect to the emplosrment of minors, and, subject 
to the direction and control of the Attorney Oeneral, 
shall bring all actions under section 217 of this title 
to enjoin any act or practice which is unlawful by 
reason of the existence of oppressive child labor, and 
shall administer all other provisions of sections 201- 
219 of this title relating to oppressive child labor. 
(June 23, 1938, ch. 676, § 12, 52 Stat. 1067.) 

§213. Exemptions. 

(a) The provisions of sections 206 and 207 of this 
title shall not apply with respect to (1) any employee 
employed in a bona fide executive, administrative, 
professional, or local retailing capacity, or in the 
capacity of outside salesman (as such terms are de- 
fined and delimited by regulations of the Adminis- 
trator) ; or (2) any employee engaged in any retail 
or service establishment the greater part of whose 
selling or servicing is In Intrastate commerce; or (3) 
any employee employed as a seaman; or (4) any 
employee of a carrier by air subject to the provisions 
of sections 181-188 of Title 45; or (5) any employee 
employed in the catching, taking, harvesting, culti- 
vating, or farming of any kind of fish, shellfish, Crus- 
tacea, sponges, seaweeds, or other aquatic forms of 
animal and vegetable life, including the going to and 
returning from work and including employment in 
the loading, unloading, or packing of such products 
for shipment or in propagating, processing, market- 
ing, freezing, canning, curing, storing, or distributing 
the above products or byproducts thereof; or (6) any 
employee employed in agriculture; or (7) any em- 
ployee to the extent that such employee is exempted 
by regulations or orders of the Administrator issued 
under section 214 of this title; or (8) any employee 
employed in connection with the publication of any 
weekly or semiweekly newspaper with a circulation 
of less than three thousand the major part of which 
circulation is within the county where printed and 
published; or (9) any employee of a street, suburban, 
or Interurban electric railway, or local trolley or mo- 
tor bus carrier, not included in other exemptions 
contained in this section; or (10) to any Individual 
employed within the area of production (as defined 
by the Administrator) , engaged in handling, packing, 
storing, ginning, compressing, pasteurizing, drying, 
preparing in their raw or natural state, or canning 
of agricultural or horticultural commodities for mar- 
ket, or in making cheese or butter or other dairy 
products; or (11) any switchboard operator employed 
in a public telephone exchange which has less than 
five hundred stations. 

(b) The provisions of section 207 of this title shall 
not apply with respect to (1) any employee with re- 
spect to whom the Interstate Commerce Commission 
has power to establish qualifications and maximum 
hours of service pursuant to the provisions of sec- 
tion 304 of Title 49; or (2) any employee of an em- 
ployer subject to the provisions of sections 1-27 of 
TiUe 49. 


(c) The provisions of section 212 of this title re- 
lating to child labor shall not apply with respect to 
any employee employed in agriculture while not le- 
gally required to attend school, or to any child em- 
pl 03 ^d as an actor in motion pictures or theatrical 
productions. (June 25, 1938, ch. 676, § 13, 52 Stat. 
1067; Aug. 9. 1939, ch. 605. 53 Stat. 1266.) 

§ 214. Learners, apprentices, and handicapped workers. 

The Administrator, to the extent necessary in or- 
der to prevent curtailment of opportunities for em- 
ployment, shall by regulations or by orders provide 
for (1) the employment of learners, of apprentices, 
and of messengers employed exclusively in delivering 
letters and messages, under special certificates issued 
pursuant to regulations of the Administrator, at such 
wages lower than the minimum wage applicable un- 
der section 206 of this title and subject to such limi- 
tations as to time, number, proportion, and length of 
service as the Administrator shall prescribe, and (2) 
the employment of individuals whose earning capac- 
ity is impaired by age or physical or mental deficiency 
or Injury, under special certificates Issued by the Ad- 
ministrator, at such wages lower than the minimum 
wage applicable under section 206 of this title and for 
such period £is shall be fixed in such certificates. 
(June 25, 1938, ch. 676, § 14, 52 Stat. 1068.) 

§215. Prohibited acts; prima facie evidence. 

(a) After the expiration of one hundred and 
twenty days from the date of enactment of sections 
201-219 of this title, it shall be unlawful for any 
person — 

(1) to transport, offer for transportation, ship, de- 
liver, or sell in commerce, or to ship, deliver, or sell 
with knowledge that shipment or delivery or sale 
thereof in commerce is intended, any goods in the 
production of which any employee was employed in 
violation of section 206, or section 207 of this title, or 
in violation of any regulation or order of the Admin- 
istrator issued under section 214 of this title; except 
that no provision of this chapter shall impose any 
liability upon any common carrier for the trans- 
portation in commerce in the regular course of its 
business of any goods not produced by such common 
carrier, and no provision of this chapter shall excuse 
any conmion carrier from its obligation to accept any 
goods for transportation; 

(2) to violate any of the provisions of section 206 
or section 207 of this title, or any of the provisions of 
any regulation or order of the Administrator Issued 
under section 214 of this title; 

(3) to discharge or in any other manner discrimi- 
nate against any employee because such employee has 
filed any complaint or instituted or caused to be in- 
stituted any proceeding under or related to sections 
201-219 of this title, or has testified or is about to 
testify in any such proceeding, or has served or is 
about to serve on an industry committee; 

(4) to violate any of the provisions of section 212 
of this title; 

(5) to violate any of the provisions of section 211 

(c) of this title, or to make any statement, report, or 
record filed or kept pursuant to the provisions of such 
section or of any regulation or order thereunder. 
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knowing such statement* report, or record to be false 
in a material respect. 

(b) For the purposes of subsection (a) (1) proof 
that any employee was employed in any place of em- 
ployment where goods shipped or sold in commerce 
were produced, within ninety days prior to the re- 
moval of the goods from such place of employment, 
shall be prima facie evidence that such employee 
was engaged in the production of such goods. (June 
25, 1938, ch. 676, § 15, 52 Stat. 1068.) 

§216. Penalties; civil and criminal liability. 

(a) Any person who willfully violates any of the 
provisions of section 215 of this title shall upon 
conviction thereof be subject to a fine of not more 
than $10,000, or to imprisonment for not more than 
six months, or both. No person shall be imprisoned 
under this subsection except for an offense com- 
mitted after the conviction of such person for a 
prior offense under this subsection. 

(b) Any employer who violates the provisions of 
section 206 or section 207 of this title shall be 
liable to the employee or employees affected in the 
amount of their unpaid minimum wages, or their 
unpaid overtime compensation, as the case may be, 
and in an additional equal amount as liquidated 
damages. Action to recover such liability may be 
maintained In any court of competent jurisdiction 
by any one or more employees for and in behalf of 
liimself or themselves and other employees similarly 
situated, or such employee or employees may desig- 
nate an agent or representative to maintain such 
action for and in behalf of all employees similarly 
situated. The court in such action shall, in addi- 
tion to any Judgment awarded to the plaintiff or 
plaintiffs, allow a reasonable attorney’s fee to be 
paid by the defendant, and costs of the action. 
(June 25, 1938, ch. 676, § 16, 52 Stat. 1069.) 

§217. Injunction proceedings. 

The district courts of the United States and the 
United States courts of the Territories and posses- 


sions shall have Jurisdiction, for cause shown, and 
subject to the provisions of section 20 (relating to 
notice to opposite party) of the Act entitled ”An 
Act to supplement existing laws against unlawful 
restraints and monopolies, and for other purposes”, 
approved October 15, 1914, as amended (U. S. C., 
1934 edition. Title 28, sec. 381) to restrain violations 
of section 215 of this title. (June 25, 1938, ch. 676, 
§ 17, 52 Stat. 1069.) 

^So In original. Section 20 of the act mentioned, re- 
lating to statutory restriction of Injunctive reUef, consti- 
tutes section 52 of this title. 

§ 218. Relation to other laws. 

No provision of sections 201-219 of this title or 
of any order thereunder shall excuse noncompli- 
ance with any Federal or State law or municipal 
ordinance establishing a minimum wage higher than 
the minimum wage established under such sections 
or a maximum workweek lower than the maximum 
workweek established under such sections, and no 
provision of sections 201-219 of this title relating 
to the employment of child labor shall Justify non- 
compliance with any Federal or State law or mu- 
nicipal ordinance establishing a higher standard 
than the standard established under such sections. 
No provision of sections 201-219 of this title shall 
Justify any employer in reducing a wage paid by 
him which is in excess of the applicable minimum 
wage under sections 201-219 of this title, or Justify 
any employer in Increasing hours of emplosonent 
maintained by him which are shorter than the 
maximum hours applicable under such sections. 
(June 25, 1938, ch. 676, § 18, 52 Stat. 1069.) 

§ 219. Separability of provisions. 

If any provision of sections 201-219 of this title 
or the application of such provision to any person 
or circumstance is held invalid, the remainder of 
such sections and the application of such provision 
to other persons or circumstances shall not be af- 
fected thereby. (June 25, 1938, ch. 676, § 19, 52 
Stat. 1069.) 
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Chap. See. 

1. The Bureau of Mines 1 

2. Mineral lands and regulations in general 21 

3. Lands containing coal, phosphates, petroleum, 

oil, oil shale, gas, sodium, potassium, and so 
forth, and building stone 71 

4. Lease of gold, silver, or quicksilver deposits 

when title confirmed by court of private 
land claims 291 

5. Lease of oil and gas deposits in or under rail- 

roads and other rights of way 301 

Chapter l^THE BUREAU OF MINES 

Sec. 

1. Bureau of Mines; establishment; director; experts 

and other employees. 

la. Same; transfer of activities, employees, records, etc., 
from Biuoau of Foreign and Domestic Commerce. 

2. Same; performance of duties in absence of director 

3. Same; duties of bureau. 

4 Investigation of lignite coal and peat. 

4a. Investigation of potash deposits; appropriation. 

4b. Cooperation with Individuals, municipalities, etc., 
contracts with owners; agreements as to prices. 
4c. Investigation of sub-bituminous and lignite coal. 

4d. Same; plants, machinery, and equipment. 

4e. Appropriation. 

6. Reports of investigations. 

6. Personal interest of director and members of bureau 

in mines. 

7. Fees for tests or investigations. 

8. Additional mining experiment stations and mine 

safety stations authorized. 

9. Same; acceptance of lands from States. 

10. Headquarters of mine rescue cars; site for experi- 

mental work; leases and donations. 

11. Purchase of supplies or procvirement of services for 

Bureau of Mines. 

§ 1. Bureau of Mines; establishment; director; ex- 
perts and other employees. 

There is established in the Department of the Inte- 
rior a bureau of mining, metallurgy, and mineral 
technology, to be designated the Bureau of Mines, 
and there shall be a director of said bureau, who shall 
be thoroughly equipped for the duties of said office by 
technical education and experience and who shall be 
appointed by the President, by and with the advice 
and consent of the Senate; and there shall also be in 
the said bureau such experts and other employees, to 
be appointed by the Secretary of the Interior, as may 
be required to carry out the purposes of sections 1, 3, 
5, 6, 7 of this title in accordance with the appropria- 
tions made from time to time by Congress for such 
purposes. (Feb. 14, 1903, ch. 552, § 12, 32 Stat. 830; 
May 16, 1910, ch. 240, § 1, 36 Stat. 369; F^b. 25, 1913, 
ch. 72, S 1, 37 Stat. 681; Ex. Ord. No. 4239, June 4, 
1925; Ex. Ord. No. 6611, Feb. 22, 1934.) 

TkANsncR OP Functions 

Bureau of Mines was originally created in the Depart- 
ment of the Interior. The Bureau was transferred to 
Department of Conuneroe by Ex. Ord. No. 4339, cited to 
text, but was transferred back to Department of the 
Interior by Ex. Ord. No. 6611, cited to text. 
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§la. Same; transfer of activities, employees, records, 
etc., from Bureau of Foreign and Domestic Com- 
merce. 

There is hereby transferred from the Department 
of Commerce. Bureau of Foreign and Domestic Com- 
merce, to the Department of the Interior, Bureau of 
Mines, all those activities of the Minerals Division 
of the Bureau of Foreign and Domestic Commerce 
concerned with economic and statistical analyses of 
mineral commodities, domestic and foreign, together 
with all employees, records, files, equipment, publica- 
tions, and funds pertaining thereto, effective immedi- 
ately. (May 9, 1935, ch. 101. § 1, 49 Stat. 205.) 

§2. Same; performance of duties in absence of direc- 
tor. 

In the absence of the Director of the Bureau of 
hfines the assistant director of said bureau shall 
perform the duties of the director during the latter’s 
absence, and in the absence of the Director and of 
the Assistant Director of the Bureau of Mines the 
Secretary of the Interior may designate some officer 
of said bureau to perform the duties of the director 
during his absence. (Feb. 14, 1903, ch. 552, § 12, 
32 Stat. 830; July 1. 1916, ch. 209, § 1, 39 Stat. 303; 
Ex. Ord. No. 4239, June 4, 1925; Ex. Ord. No. 6611, 
Feb. 22. 1934.) 

Transfer or Functions 

See note under section 1 of this title. 

§ 3. Same; duties of bureau. 

It shall be the province and duty of the Bureau 
of Mines, subject to the approval of the Secretary 
of the Interior, to conduct inquiries and scientific 
and technologic investigations concerning mining, 
and the preparation, treatment, and utilization of 
mineral substances with a view to improving health 
conditions, and increasing safety, efficiency, eco- 
nomic development, and conserving resources through 
the prevention of waste in the mining, quarrying, 
metallurgical, and other mineral industries; to in- 
quire into the economic conditions affecting these 
industries; to investigate explosives and peat; and 
on behalf of the Qovemment to investigate the min- 
eral fuels and unfinished mineral products belonging 
to, or for the use of, the United States, with a view 
to their most efficient mining, preparation, treatment, 
and use; and to disseminate information concerning 
these subjects in such manner as will best carry out 
the purposes of the provisions of sections 1, 3, 5, 6, 
and 7 of this title. (Feb. 14, 1903, ch. 552, 8 12, 32 
Stat. 830; May 16. 1910, ch. 240, § 2, 36 Stat. 370; 
Feb. 25, 1913, ch. 72, 37 Stat. 681; Ex. Ord. No. 4239, 
June 4, 1925; Ex. Ord. No. 6611, Feb. 22, 1934.) 

Transfer of Functions 

Bee note under section 1 of this title. 
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§ 4. Inyestigation of lignite coal and peat. 

The Secretary of the Interior is authorized and 
directed to make experiments and investigations, 
through the Bureau of Mines, of lignite coals and 
peat, to determine the commercial and economic 
practicability of their utilization in producing fuel 
oil, gasoline substitutes, ammonia, tar, solid fuels, 
gas for power, and other purposes. The Secretary 
of the Interior is authorized and directed to sell or 
otherwise dispose of any property, plant, or machin- 
ery purchased or acquired under the provisions of 
this section, as soon as the experiments and investi- 
gations hereby authorized have been concluded, and 
report the results of such experiments and investiga- 
tions to Congress. (Feb. 14, 1903, ch. 552, § 12, 32 
Stat. 830; Feb. 25, 1919, ch. 23, S§ 1, 2, 40 Stat. 1154; 
Ex. Ord. No. 4239, June 4, 1925; Ex. Ord. No. 6611. 
Feb. 22, 1934.) 

Transfer of Functions 

See note under section 1 of this title. 

§4a. Investigation of potash deposits; appropriation. 

Section, act June 25, 1920, ch. 674, § 1, 44 Stat. 768, 
authorized appropriation of $100,000 for fiscal year ending 
June 30, 1927, and the four succeeding fiscal years for 
Investigation of potash deposits. 

§ 4b. Cooperation with individuals, municipalities, etc., 
contracts with owners; agreements as to prices. 

Die Secretary of the Interior and the Secretary of 
Commerce Jointly are hereby authorized, within their 
discretion, to cooperate under formal agreement with 
individuals, associations, corporations, States, and 
municipalities, educational institutions, or other 
bodies, for the purposes of this section: Provided, 
That before undertaking drilling operations upon any 
tract or tracts of land, the mineral deposits of which 
are not the property of the United States, the Secre- 
tary of the Interior and the Secretary of Commerce 
Jointly shall enter into a contract or contracts with 
the owners or lessees, or both, of the mineral rights 
therein, and the aforesaid contract or contracts shall 
provide, among other things, that, if deposits of 
potash minerals or oil shall be discovered in pursu- 
ance of operations under said contract or contracts 
and if and when said mineral deposits shall be mined 
and sold, the owners or lessees, or both, of said min- 
eral rights shall pay to the Government and its co- 
operators a royalty of not less than 2 V 2 per centum 
of the sale value of any potash minerals and oil there- 
from, said pasnnents to continue until such time as 
the total amount derived from said royalty is equal 
to not more than the cost of the exploration, as may 
be determined by the Secretary of the Interior and 
the Secretary of Commerce Jointly: Provided further, 
Diat all Federal claims for reimbursement under this 
section shall automatically expire twenty years from 
the date of approval of the contracts entered into, in 
accordance with the provisions thereof, unless sooner 
terminated by agreement between the owners or 
lessees of the potash mineral rights and oil and the 
Secretary of the Ulterior and the Secretary of Com- 
merce Jointly: Provided further. That said contract 
or contracts shall not restrict the Secretary of the 
Interior and the Secretary of Commerce Jointly in 
the choice of drilling locations within the property 


or in the conduct of the exploratory operations, so 
long as such selection or conduct do not interfere un- 
reasonably with the surface of the land or with the 
improvements thereof, and said contract or contracts 
shall provide that the United States shall not be 
liable for damages on account of such reasonable use 
of the surface as may be necessary in the proper con- 
duct of the work. (June 25, 1926, ch. 674, § 2, 44 
Stat. 768; Mar. 3, 1927, ch. 356, 44 Stat. 1388.) 

§ 4c. Investigation of sab-bituminous and lignite coal. 

Die Bureau of Mines, under the general direction 
of the Secretary of the Interior, is authorized to con- 
duct investigations, studies, and experiments on its 
own initiative and in cooperation with individuals, 
State institutions, laboratories, and other organiza- 
tions, with a view to (1) the development of a 
commercially practicable carbonization method of 
processing sub-bituminous and lignite coal so as to 
convert such coal into an all-purpose fuel, to provide 
fertilizers, and obtain such other byproducts thereof 
as may be commercially valuable; (2) the develop- 
ment of efficient methods, equipment, and devices for 
burning lignite or char therefrom; and (3) deter- 
mining and developing methods for more efficient 
utilization of such sub-bituminous and lignite coal 
for purposes of generating electric power. (May 15, 
1936, ch. 397, § 1, 49 Stat. 1275.) 

§4d. Same; plants, machinery, and equipment. 

The Bureau of Mines is fmther authorized, under 
the general direction of the Secretary of the Interior, 
to erect such plants, construct and purchase such 
machinery and equipment, and to take such other 
steps as it may deem necessary and proper to effectu- 
ate the purposes of section 4c of this title. (May 15, 
1936, ch. 397, § 2, 49 Stat. 1275.) 

§4e. Appropriation. 

Section, act May 15, 1936, ch. 397. S 8. 49 Stat. 1275. 
appropriated $100,000 for carrying out provisions of sec- 
tions 4c and 4d of this title to he expended during certain 
fiscal years, the last ending June 30, 1939. 

§5. Reports of investigations. 

The Director of the Bureau of Mines shall prepare 
and publish, subject to the direction of the Secretary 
of the Interior, under the appropriations made from 
time to time by Congress, reports of inquiries and 
investigations, with appropriate recommendations of 
the bureau, concerning the nature, causes, and pre- 
vention of accidents, and the improvement of con- 
ditions, methods, and equipment, with special refer- 
ence to health, safety, and prevention of waste in 
the mining, quarrying, metallurgical, and other min- 
eral industries; the use of explosives and electricity, 
safety methods and appliances, and rescue and first- 
aid work in said industries; the causes and preven- 
tion of mine fires; and other subjects included under 
the provisions of sections 1, 3, 5, 6, and 7 of this title. 
(Feb. 14, 1903, ch. 552, { 12, 32 Stat. 830; May 16, 
1910, ch. 240, 8 3, 36 Stat. 370; Feb. 25, 1913, ch. 72, 
37 Stat. 681; Ex. Ord. No. 4239, June 4, 1925; Ex. Ord. 
No. 6611, Feb. 22, 1934.) 
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See note under eeotion 1 at this title. 

§6. Persona] interest of director and members of 
bureau in mines. 

In conducting inquiries and investigations author- 
ized under sections 1, 3, 5, 6, and 7 of this title neither 
the director nor any member of the Bureau of Mines 
shall have any personal or private interest in any 
mine or the products of any mine under investiga- 
tion, or shall accept employment from any private 
party for services in the examination of any mine 
or private mineral property, or issue any report as 
to the valuation or the management of any mine or 
other private mineral property. Nothing herein shall 
be construed as preventing the temporary employ- 
ment by the Bureau of Mines, at a compensation not 
to exceed $10 per day, in a consulting capacity or in 
the investigation of special subjects, of any engineer 
or other expert whose principal professional practice 
is outside of such employment by said bureau. (May 
16, 1910. ch. 240, S 4, 36 Stat. 370; Feb. 25, 1913, ch. 72, 
37 Stat. 682.) 

§ 7. Fees for tests or investigations. 

For tests or investigations authorized by the Sec- 
retary of the Interior imder the provisions of sections 
1, 3. 5, 6, and 7 of this title, except those performed 
for the Government of the United States or State 
governments within the United States, a fee suffi- 
cient in each case to compensate the Bureau of 
Mines for the entire cost of the services rendered 
Shan be charged, according to a schedule prepared 
by the Director of the Bureau of Mines and approved 
by the Secretary of the Interior, who shall prescribe 
rules and regulations under which such tests and 
investigations may be made. All moneys received 
from such sources shall be paid into the Treasury to 
the credit of miscellaneous receipts. (Feb. 14, 1903, 
ch. 552, § 12, 32 Stat. 830; May 16, 1910, ch. 240, 
S 5, 36 Stat. 370; Feb. 25. 1913, ch. 72, 37 Stat. 682; 
June 30, 1932, ch. 314, S 311, 47 Stat. 410; Ex. Ord. No. 
4239, June 4, 1935; Ex. Ord. No. 6611, Feb. 22, 1934.) 

Transfer of Functions 

Bee note under section 1 of this title. 

§ 8. Additional mining experiment stations and mine 
safety stations authorized. 

The Secretary of the Interior is authorized and 
directed to establish and maintain in the several 
important mining regions of the United States and 
the Territory of Alaska, as Congress may appropriate 
for the necessary employees and other expenses, un- 
der the Bureau of Mines and in accordance with the 
provisions of sections 1, 3, 5, 6, and 7 of this title, 
ten mining experiment stations and seven mine 
safety stations, movable or stationary, in addition 
to those established prior to March 3. 1915, the 
province and duty of which shall be to make inves- 
tigations and disseminate information with a view 
to improving conditions in the mining, quarrying, 
metallurgical, and other mineral industries, safe- 
guarding life among employees, preventing unnec- 
essary waste of resources, and otherwise contribut- 
ing to the advancement of these industries. Not 
more than three mining experiment stations and 


mine safety stations authorized in this section shall 
be established in any one fiscal year under the ap- 
propriations made therefor. (Feb, 14, 1903, ch. 552, 
8 12, 32 Stat. 830; Mar. 3, 1915, ch. 95, 8 1. 38 Stat. 
959; Ex. Ord. No. 4239, June 4, 1925; Ex. Ord. No. 
6611, Feb. 22, 1934.) 

Transfer or Functions 
See note under section 1 of this title. 

§9. Same; acceptance of lands from States. 

The Secretary of the Interior is authorized to ac- 
cept lands, buildings, or other contributions from the 
several States offering to cooperate in ccurying out 
the purposes of section 8 of this title. (Feb. 14, 
1903, ch. 552, 8 12, 32 Stat. 830; Idar. 3, 1915, ch. 95, 
8 2, 38 Stat. 959; Ex. Ord. No. 6611, Feb. 22, 1934.) 

§10. Headquarters of mine rescue cars; site for ex- 
perimental work; leases and donations. 

The Secretary of the Interior is authorized to accept 
any suitable land or lands, buildings, or improve- 
ments that may be donated for the headquarters of 
mine rescue cars and construction of necessary rail- 
way sidings and housing for the same, or as the site 
of an experimental mine and plant for studsdng ex- 
plosives, and to enter into leases for periods not ex- 
ceeding ten years, subject to annual appropriations 
by Congress. (Feb. 14, 1903, ch. 552, § 12, 32 Stat. 
830; June 5, 1920, ch. 235, 8 1, 41 Stat. 912; Ex. Ord. 
No. 6611, Feb. 22, 1934.) 

§ 11. Purchase of supplies or procurement of services 
for Bureau of Mines. 

Section, acts Apr. 29, 1926, ch. 195, title m, 44 Stat. 369; 
Feb. 24, 1927, ch. 189, title m, 44 Stat. 1221; Feb. 15, 1928, 
ch. 57, title m, 45 Stat. 105; Jan. 25, 1929, ch. 102, title m, 
45 Stat. 1135; Apr. 18, 1930, ch. 184, UUe HI, 46 Stat. 214; 
Feb. 23, 1931, ch. 280, title m, 46 Stat. 1351; July 1, 1932. 
ch. 361, title HI, 47 Stat. 518; Mar. 1, 1933, eh. 144, title 
m, 47 Stat. 1408; Apr. 7, 1934, ch. 104, title m, 48 Stat. 566; 
May 9. 1935, oh. 101, S 1, 49 Stat. 205; June 22, 1936, ch. 691, 
8 1, 49 Stat. 1790; Aug. 9, 1937, ch. 570, $ 1. 50 Stat. 602; 
May 9, 1938, ch. 187, S 1, 52 Stat. 329, providing that pur- 
chase of supplies and equipment or procurement of serv- 
ices for Bureau of Mines might be made in open market 
without compliance with section 5 of Title 41, where 
amount involved did not exceed $100, was a provision of 
Interior Department appropriation acts and was discon- 
tinued in acts subsequent to 1938 appropriation act. 

Chapter 2.r-.MINERAL LANDS AND REGULATIONS 
IN GENERAL 

Sec. 

21. Mineral lands reserved. 

22. Lands open to purchase by citizens. 

23. Length of claims on veins or lodes. 

24. Proof of citizenship. 

25. Affidavit of citizenship. 

26. Locators' rights of possession and enjoyment. 

27. Mining tunnels; right to possession of veins on line 

with; abandonment of right. 

28. Mining district regulations by miners; annual labor 

on claims pending issue of patent; expenditure on 
tuzmels considered. 

28a Annual assessment work on mining claims; suspen- 
sion of requirement. 

29. Patents; procedure to obtain. 

30. Adverse claim; proceedings and subsequent filing of 

Judgment roll by successful claimant. 

31. Same: oath of claimant. 

32. Same; findings by Jury; costs. 

33. Pending applications; existing rights. 
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Seo. 

84. Description of vein claims on surveyed and unsur- 

veyed lands; monuments on ground to govern 
conflicting calls. 

85. Placer claims conforming entry to legal subdivisions 

and surveys; limitation of claims. 

86. Same; subdivisions of 10-acre tracts; maximum of 

placer locations. 

87. Same; proceedings for patent. 

88. Evidence of possession and work to establish right 

to patent. 

89. Surveyors of mining claims. 

40. Verlflcatlon of affidavits. 

41. Intersecting or crossing veins. 

42. Patents for nonmineral lands. 

43. Conditions of sale by local legislature. 

44. 45. Mineral lands, sale for agricultural purposes; recog- 
nition of homestead rights. 

46. Additional land districts and officers. 

47. Provisions of chapter not to affect certain rights. 

48. Lands in certain States excepted. 

49. Lands In Missouri and E:ansas; disposal as agricul- 

tural lands. 

50. Grants to States or corporations not to Include min- 

eral lands. 

51. Vested rights to tise of water for mining, etc.; right- 

of-way for canals. 

52. Rights subject to vested and accrued water rights. 

§ 21. Mineral lands reserved. 

In all cases lands valuable for minerals shall be 
reserved from sale, except as otherwise expressly 
directed by law. (R. S. § 2318.) 

Derivation 

Act July 4. 1866. ch. 166, 8 5. 14 Stat. 86. 

Cross References 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

Missouri and Elansas mineral deposits, see section 49 
of this title. 

§ 22. Ijuids open to purchase by citizens. 

Except as otherwise provided, all valuable mineral 
deposits in lands belonging to the United States, 
both surveyed and unsurveyed, shall be free and 
open to exploration and purchase, and the lands in 
which they are found to occupation and purchase, 
by citizens of the United States and those who have 
declared their intention to become such, under reg- 
ulations prescribed by law, and according to the 
local customs or rules of miners in the several min- 
ing districts, so far as the same are applicable and 
not Inconsistent with the laws of the United States. 
(R. 8. § 2319; Feb. 25, 1920, ch. 85, S 1, 41 Stat. 437.) 
Derivation 

Act May 10, 1872, ch. 152, 8 1, 17 Stat. 91. 

Cross Reference 

Michigan, Wisconsin, and Mlzmesota mineral lands, see 
section 48 of this title. 

§ 23. Length of claims on veins or lodes. 

Mining claims upon veins or lodes of quartz or 
other rock in place bearing gold, silver, cinnabar, 
lead, tin, copper, or other valuable deposits, located 
prior to May 10, 1872, shall be governed as to length 
along the vein or lode by the customs, regidations, 
and laws in force at the date of their location. A 
mining claim located after the 10th day of May 
1872, whether located by one or more persons, may 
equal, but shall not exceed, one thousand five hun- 
dred feet in length along the vein or lode; but no 


location of a mining claim shall be made until the 
discovery of the vein or lode within the limits of 
the clEUm located. No claim shall extend more than 
three hundred feet on each side of the middle of 
the vein at the surface, nor shall any claim be lim- 
ited by any mining regulation to less than twenty- 
five feet on each side of the middle of the vein at 
the surface, except where adverse rights existing on 
the 10th day of May 1872 render such limitation 
necessary. The end lines of each claim shall be 
parallel to each other. (R. S. 8 2320.) 

Derivation 

Act May 10. 1872. cb. 152, 8 2, 17 Stat. 91. 

Cross Reference 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§ 24. Proof of citizenship. 

Proof of citizenship, under sections 21-24, 26-30. 
33-48, 50-52, 71-76 of this title, may consist, in the 
case of an individual, of his own affidavit thereof; 
in the case of an association of persons unincorpo- 
rated, of the affidavit of their authorized agent, made 
on his own knowledge, or upon information and 
belief; and in the case of a corporation organized 
under the laws of the United States, or of any State 
or Territory thereof, by the filing of a certified copy 
of their charter or certificate of incorporation. 
(R. S. § 2321.) 

Derivation 

Act May 10, 1872, ch. 152, 8 7, 17 Stat. 94. 

Cross Reference 

Michigan. Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§25. Affidavit of citizenship. 

Applicants for mineral patents, if residing beyond 
the limits of the district wherein the claim is situ- 
ated, may make any oath or affidavit required for 
proof of citizenship before the clerk of any court of 
record or before any notary public of any State or 
Territory. (Apr. 26, 1882, ch. 106, § 2, 22 Stat. 49.) 

§26. Locators’ rights of possession and enjoyment. 

The locators of all mining locations made on any 
mineral vein, lode, or ledge, situated on the public 
domain, their heirs and assigns, where no adverse 
claim existed on the 10th day of May 1872 so long 
as they comply with the laws of the United States, 
and with State, territorial, and local regulations not 
in conflict with the laws of the United States gov- 
erning their possessory title, shall have the exclu- 
sive right of possession and enjoyment of all the sur- 
face included within the lines of their locations, and 
of all veins, lodes, and ledges throughout their entire 
depth, the top or apex of which lies Inside of such 
surface lines extended downward vertically, although 
such veins, lodes, or ledges may so far depart from a 
perpendicular in their course downward as to extend 
outside the vertical side lines of such surface loca- 
tions. But their right of possession to such outside 
parts of such veins or ledges shall be confined to such 
portions thereof as lie between vertical planes drawn 
downward as above described, through the end lines 
of their locations, so continued in their own direction 
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that such planes will intersect such exterior parts of 
such veins or ledges. Nothing in this section shall 
authorize the locator or possessor of a vein or lode 
which extends in its downward course beyond the 
vertical lines of his claim to enter upon the surface 
of a claim owned or possessed by another. (R. 8. 
§ 2322.) 

Derzvatxon 

Act May 10. 1672, ch. 162. I 8. 17 Stat. 91. 

CB088 REFBBINCB 

Michigan. Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§27. Mining tnnnels; right to possession of veins on 
line with; abandonment of right. 

Where a tunnel is run for the development of a 
vein or lode, or for the discovery of mines, the owners 
of such tunnel shall have the right of possession of 
all veins or lodes within three thousand feet frcnn the 
face of such tunnel on the line thereof, not previ- 
ously known to exist, discovered in such tunnel, to 
the same extent as if discovered from the surface; 
and locations on the line of such tunnel of veins or 
lodes not appearing on the surface, made by other 
parties after the commencement of the tunnel, and 
while the same is being prosecuted with reasonable 
diligence, shall be Invalid; but failure to prosecute the 
work on the tunnel for six months shall be considered 
as an abandonment of the right to all imdiscovered 
veins on the line of such tunnel. (R. 8. S 2323.) 

Derivation 

Act May 10. 1872, ch. 152, S 4. 17 Stat. 92. 

Cross Refebjence 

wieconsln, and Minnesota mineral lands, see 
section 48 of this title. 

§28. Mining district regulations by miners; annual 
labor on claims pending iasoe of patent; expendi- 
ture on tunnels considered. 

Hie miners of each mining district may make 
regulations not in conflict with the laws of the United 
States, or with the laws of the State or Territory in 
which the district is situated, governing the location, 
manner of recording, amoimt of work necessary to 
hold possession of a mining claim, subject to the 
following requirements: The location must be dis- 
tinctly marked on the ground so that its boundaries 
can be readily traced. All records of mining claims 
made after May 10. 1872, shall contain the name or 
names of the locators, the date of the location, and 
such a description of the claim or claims located by 
reference to some natural object or permanent mon- 
ument as win identify the claim. On each claim 
located after the 10th day of May 1872, and until a 
patent has been issued therefor, not less than $100 
worth of labor shall be performed or improvements 
made during each year. On all claims located prior 
to the 10th day of May 1872, $10 worth of labor shall 
be performed or Improvements made each yee^r, ior 
each one hundred feet in length along the vein until 
a patent has been Issued therefor; but vrhm such 
claims are held in common, such e}q>enditure may 
be made upon any one claim; and upon a failure to 
comply with these conditions, the elate or mine upon 
Which such failure occurred shall be open to reloca- 
tion in the same manner as if no location of the 


same had ever been made, provided that the original 
locators, their heirs, assigns, or legal representa- 
tives, have not resumed work upon the claim after 
failure and before such location. Upon the failure 
of any one of several coowners to contribute his pro- 
portion of the expenditures required hereby, the co- 
owners who have performed the labor or made the 
teprovements may, at the expiration of the year, 
give such delinquent coowner personal notice in writ- 
ing or notice by publication in the newspaper pub- 
lished nearest the claim, for at least once a week 
for ninety days, and if at the expiration of ninety 
days after such notice in writing or by publication 
such delinquent should fail or refuse to contribute 
his proportion of the expenditure required by this 
section, his interest in the claim shall become the 
property of his coowners who have made the required 
expenditures. The period within which the work 
required to be done annually on all unpatented 
mineral claims located since May 10, 1872, including 
such claims in the Territory of Alaska, shall com- 
mence at 12 o’clock meridian on the 1st day of July 
succeeding the date of location of such claim. 

Where a person or company has or may run a 
tunnel for the purposes of developing a lode or lodes, 
owned by said person or company, the money so 
expended in said tunnel shall be taken and considered 
as expended on said lode or lodes, whether located 
prior to or since May 10. 1872; and such person or 
company shall not be required to perform work on 
the surface of said lode or lodes in order to hold 
the same as required by this section. On aU such 
valid claims the annual period ending December 31, 

1921, shall continue to 12 o’clock meridian July 1. 

1922. (R. S. § 2324; Feb. 11. 1875, ch. 41, 18 Stat. 
315; Jan. 22. 1880, ch. 9, S 2, 21 Stat. 61; Aug. 24, 
1921, ch. 84, 42 Stat. 186.) 

Dibivatiom 

Act May 10. 1872, 6h. 162, § 6. 17 Stat. 92. 

Cross REncixNCB 

Michigan. Wisc o nsin, and Minnesota mineral lands, see 
section 48 of this title. 

§ 28a. Annul assessment work on mining claims; sns- 
pension of requirement. 

Section. May 18. 1938, ch. 83. 48 Stat. 72. suipended re- 
quirement of annual assessment work on mining cLalma 
for one year from July 1. 1982. 

§ 29. Patents; procedure to obtain. 

A patent for any land claimed and located for valu- 
able deposits may be obtained in the following man- 
ner: Any person, association, or corporation au- 
thorized to locate a claim under sections 21-24, 26-30, 
33-48. 50-52, 71-76 of this title, having claimed and 
located a piece of land for such purposes, who has. 
or have, complied with the terms of said sections, 
may file in the proper land ofQce an application for 
a patent, under oath, showing such compliance, to- 
gether with a plat and field notes of the claim or 
claims in common, made by or under the direction 
of the United States supervisor of surveys, showing 
accurately the boundaries of the date or claims, 
which shall be distinctly marked by monuments on 
the ground, and shall post a copy of such plat, to- 
gether with a notice of such application for a patent. 
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In a oonspicuons place on the land embraced in such 
plat previous to the filing of the application for a 
patent, and shall file an affidavit of at least two per- 
sons that such notice has been duly posted, and shall 
file a copy of the notice in such land office, and shall 
thereupon be entitled to a patent for the land, in the 
manner following: The register of the land office, 
upon the filing of such application, plat, field notes, 
notices, and affidavits, shall publish a notice that such 
application has been made, for the period of sixty 
days, in a newspaper to be by him designated 
as published nearest to such claim; and he 
shall also post such notice in his office for the same 
period. The claimant at the time of filing this ap- 
plication, or at any time thereafter, within the sixty 
days of publication, shall file with the register a 
certificate of the United States supervisor of siuweys 
that $500 worth of labor has been expended or im- 
provements made upon the claim by himself or 
grantors; that the plat is correct, with such further 
description by such reference to natural objects or 
permanent monuments as shall Identify the claim, 
and furnish an accurate description, to be incor- 
porated in the patent. At the expiration of the 
sixty days of publication the claimant shall file his 
affidavit, showing that the plat and notice have been 
posted in a conspicuous place on the claim during 
such period of publication. If no adverse claim shall 
have been filed with the register of the proper land 
office at the expiration of the sixty days of publica- 
tion, it shall be assumed that the applicant is entitled 
to a patent, upon the payment to the proper officer of 
$5 per acre, and that no adverse claim exists; and 
thereafter no objection from ttilrd parties to the is- 
suance of a patent shall be heard, except it be shown 
that the applicant has failed to comply with the terms 
of this chapter. Where the claimant for a patent is 
not a resident of or within the land district wherein 
the vein, lode, ledge, or deposit sought to be pat- 
ented is located, the application for patent and the 
affidavits required to be made in this section by the 
claimant for such patent may be made by his, her, 
or its authorized agent, where said agent is conver- 
sant with the facts sought to be established by said 
affidavits. (R. S. S 2325; Jan. 22, 1880, ch. 9, § 1, 21 
8tat. 61; Mar. 3, 1925, ch. 462, 43 Stat. 1144, 1145.) 

DESIVATIOir 

Act May 10, 1872, ch. 162. S 6. 7 Stat. 82. 

Cboss Refebxkcbs 

Adverse suits authorized by this section to be filed 
in Alaska at any time within sixty days after the filing 
of adverse claims in the local land office. See section 886 
of Title 48, l^rrltones and Insular Possessions. 

Michigan, Wisconsin, and Minnesota mineral lands, see 
secUon 48 of this title. 

§ 30. Adverse claim ; proceedings and sabseqnent filing 
of judgment roll by successful claimant 

Where an adverse claim is filed during the period 
of publication, it shall be upon oath of the person or 
persons making the same, and shall show the nature, 
boundaries, and extent of such adverse claim, and all 
proceedings, except the publication of notice and 
making and filing of the affidavit thereof, shall be 
stayed until the controversy shall have been settled 
or decided by a court of competent Jurisdiction, or 


the adverse claim waived. It diall be the duty of the 
adverse claimant, within thirty days after filing his 
claim, to commence proceedings in a court of compe- 
tent Jurisdiction, to determine the question of the 
right of possession, and prosecute the same with 
reasonable diligence to final Judgment; and a failure 
so to do shall be a waiver of his adverse claim. After 
such Judgment shall have been rendered, the party 
entitled to the possession of the claim, or any portion 
thereof, may, without giving further notice, file a 
certified copy of the Judgment roll with the register 
of the land office, together with the certificate of the 
United States supervisor of surveys that the requisite 
amount of labor has been expended or improvements 
made thereon, and the description required in other 
cases, and shall pay to the register $5 per acre for his 
claim, together with the proper fees, whereupon the 
whole proceedings and the Judgment roll shall be 
certified by the register to the Commissioner of the 
General Land Office, and a patent shall issue thereon 
for the claim, or such portion thereof as the appli- 
cant shall appear, from the decision of the court, 
to rightly possess. If it appears from the decision 
of the court that several parties are entitled to sepa- 
rate and different portions of the claim, each party 
may pay for his portion of the claim, with the proper 
fees, and file the certificate and description by the 
United States supervisor of surveys, whereupon the 
register shall certify the proceedings and Judgment 
roll to the Commissioner of the General Land Office, 
as in the preceding case, and patents shall issue to 
the several parties according to their respective 
rights. Nothing herein contained shall be construed 
to prevent the alienation of the title conveyed by a 
patent for a mining claim to any person whatever. 
(R. 8. S 2326; Mar. 3, 1925, ch. 462, 43 Stat. 1144, 
1145.) 

Dduvatzon 

Act May 10, 1872, ch. 152, S 7, 17 Stat. 93. 

Cross RxnoiENCE 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§31. Same; oath of claimant. 

The adverse claim required by section 30 of this 
title may be verified by the oath of any duly author- 
ized agent or attorney in fact of the adverse claimant 
cognizant of the facts stated; and the adverse claim- 
ant, if residing or at the time being beyond the 
limits of the district wherein the claim is situated, 
may make oath to the adverse claim before the clerk 
of any court of record of the United States or of the 
State or Territory where the adverse claimant may 
then be, or before any notary public of such State or 
Territory. (Apr. 26, 1882, ch. 106, § 1, 22 Stat. 49.) 

§ 32. Same; findings by Jnry; costs. 

If, in any action brought pursuant to section 30 of 
this title, title to the ground in controversy shall not 
be established by either party, the Jury shall so find, 
and Judgment shall be mitered according to the ver- 
dict. In such case costs shall not be allowed to either 
party, and the claimant shall not proceed in the land 
office or be entitled to a. patent for the ground in 
controversy imtil he shall have perfected his title. 
(Mhr. .3, mi, ch. 140, 21 Stat. 605.) 
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Federal Bjjlee of Oxvil Pbocvdubf 

Judgment and oosta, aee Buie 54, following aeotlon 728o 
of Title 28. Judicial Code and Judiciary. 

Continuation of section under Rule 64. see note by 
Advisory Committee under said Rule 54. 

§ 13 . Pending applications; existing rights. 

Applications for patents for mining claims under 
laws existing prior to May 10, 1872, and pending on 
that date may be prosecuted to a final decision in the 
General Land Office; but in such cases where adverse 
rights are not affected thereby, patents may issue in 
pursuance of the provisions of sections 21-24, 23-30, 
33-48, 50-52, 71-76 of this title; and all patents for 
mining claims upon veins or lodes issued prior to 
May 10, 1872, shall convey all the rights and privi- 
leges conferred by said sections where no adverse 
rights existed on the 10th day of May, 1372. (R. S. 
S 2328.) 

Dbhzvatxok 

Act May 10, 1872. cb. 162. S 9. 17 Btat. 94. 

CB 068 RXFEBXNCE 

Michigan, Wlfioonsln, and Minnesota mineral lands, see 
section 48 of this title. 

§34. Description of vein claims on surveyed and un- 
survey^ lands; monuments on ground to govern 
conflicting calls. 

The description of vein or lode claims upon sur- 
veyed lands shall designate the location of the claims 
with reference to the lines of the public survey, but 
need not conform therewith; but where patents have 
been or shall be Issued for claims upon unsurveyed 
lands, the United States supervisor of surveys in 
extending the public survey, shall adjust the same to 
the boundaries of said patented claims so as in no 
case to interfere with or change the true location of 
such claims as they are officially established upon 
the ground. Where patents have Issued for mineral 
lands, those lands only shall be segregated and shall 
be deemed to be patented which are bounded by the 
lines actually marked, defined, and established upon 
the ground by the monuments of the official survey 
upon which the patent grant is based, and the United 
States supervisor of surveys in executing subsequent 
patent surveys, whether upon surveyed or unsur- 
veyed lands, shall be governed accordingly. The said 
monuments shall at all times constitute the highest 
authority as to what land is patented, and in case 
of any conflict between the said monuments of such 
patented claims and the descriptions of said claims 
in the patents Issued therefor the monuments on the 
ground shall govern, and erroneous or inconsistent 
descriptions or calls in the patent descriptions shall 
give way thereto. (R S. S 2327; Apr. 28, 1904, ch. 
1796, 33 Stat. 545; Mar. 3, 1925, ch. 462, 43 Stat. 
1144.) 

Derivation 

Act May 10, 1872, ch. 162, § 8. 17 Btat. 94. 

Cross Reference 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§ 85. Placer claims conforming entry to legal snbdivi- 
sions and surveys; limitation of claims. 

Claims usually called ''placers,§ ** Including all 
forms of deposit, excepting veins of quartz, or other 
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rock in place, shall be subject to entry and patent, 
under like circumstances and conditions, and upon 
similar proceedings, as are provided for vein or lode 
claims; but where the lands have been previously 
surveyed by the United States, the entry in its exte- 
rior limits shall conform to the legal subdivisions 
of the public lands. And where placer claims are 
upon surveyed lands, and conform to legal subdi- 
visions, no further survey or plat shall be required, 
and all placer-mining claims located after the 10th 
day of May 1872, shall conform as near as practicable 
with the United States S 3 ^tem of public-land sur- 
veys, and the rectangular subdivisions of such sur- 
veys, and no such location shall include more than 
twenty acres for each individual claimant; but 
where placer claims cannot be conformed to legal 
subdivisions, survey and plat shall be made as on 
unsurveyed lands; and where by the segregation of 
mineral land in any legal subdivision a quantity of 
agricultural Isind less than forty acres remains, 
such fractional portion of agricultural land may be 
entered by any party qualified by law, for homestead 
purposes. (R. S. §§2329, 2331; Mar. 3, 1891, ch. 
561, § 4, 26 Stat. 1097.) 

Derivation 

R. B. § 2329 was from act July 9. 1870, eh. 236, S 12, 16 
Btat. 217. 

R. B. ( 2331 was from act May 10, 1872, ch. 162, § 10, 17 
Btat. 94. 

Cross REnBXNcx 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§36. Same; snbdivisioiiB of 10-acre tracts; maximum 
of placer locations. 

Legal subdivisions of forty acres may be subdi- 
vided into ten-acre tracts; and two or more per- 
sons, or associations of persons, having contiguous 
claims of any size, although such claims may be 
less than ten acres each, may make Joint entry 
thereof; but no location of a placer claim, made 
after the 9th day of July 1870, shall exceed one hun- 
dred and sixty acres for any one person or associa- 
tion of persons, which location shtdl conform to the 
United States surveys; and nothing in this section 
contained shall defeat or impair any bona fide home- 
stead claim upon agricultural lands, or authorize 
the sale of the improvements of any bona fide settler 
to any purchaser. (R. S. § 2330; Mar. 3, 1891, ch. 
561, § 4, 26 Stat. 1097.) 

Derivation 

Act July 9, 1870, ch. 235, § 12, 16 Btat. 217. 

Cross Reference 

BSlchlgan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

§37. Same; proceedings for patent. 

Where the same person, association, or corporation 
is in possession of a placer claim, and also a vein 
or lode included within the boundaries thereof, appli- 
cation shall be made for a patent for the placer 
claim, with the statement that it includes such vein 
or lode, and in such case a patent shall issue for tiie 
placer claim, subject to t^ provisions of sections 
21-34, 26-30, 33-48, 50-52, 71-76 of this title, includ- 
ing such vein or lode, upon the payment of $5 per 
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acre for such vein or lode claim, and twenty-live 
feet of surface on each side thereof. The remainder 
of the placer claim, or any idacer claim not em- 
bracing any vein or lode claim, shall be paid for at 
the rate of $2A0 per acre, together with all costs 
of proceedings; and where a vein or lode, such as 
is described in section 23 of this title, is known to 
exist within the boundaries of a placer claim, an 
application for a patent for such placer claim which 
does not Include an application for the vein or lode 
claim Shan be construed as a conclusive declaration 
that the claimant of the placer claim has no right 
of possession of the vein or lode claim; but where 
the existence of a vein or lode in a placer claim is 
not known, a patent for the placer claim shall convey 
all valuable mineral and other deposits within the 
boundaries thereof. (R. S. § 2333.) 

Derivation 

Act May 10. 1872, ch. 152, S 11. 17 Stat. 04. 

Cross Reterence 

Michigan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 

888. Evidence of possession and work to establish 
right to patent. 

Where such person or association, they and their 
grantors, have held and worked their claims for a 
period equal to the time prescribed by the statute 
of limitations for mining claims of the State or Terri- 
tory where the same may be situated, evidence of 
such possession and working of the claims for such 
period shall be sufficient to establish a right to a 
patent thereto under sections 21-24, 26-30, 33-48, 
50-52, 71-76 of this title, in the absence of any 
adverse claim; but nothing in this chapter shall be 
deemed to impair any lien which may have attached 
in any way whatever to any mining claim or prop- 
erty thereto attached prior to the issuance of a pat- 
ent. (R. S. § 2332.) 

DmVATION 

Act July 9, 1870, ch. 235, i 13, 16 Stat. 217. 

6 39. Surveyors of mining claims. 

The United States supervisor of surveys may 
appoint in each land district containing mineral 
lands as many competent surveyors as shall apply 
for appointment to survey mining claims. The ex- 
penses of the survey of vein or lode claims, and the 
survey and subdivision of placer claims into smaller 
quantities than one hundred and sixty acres, to- 
gether with the cost of publication of notices, shall 
be paid by the applicants, and they shall be at 
liberty to obtain the same at the most reasonable 
rates, and they shall also be at liberty to employ any 
United States deputy surveyor to make the survey. 
The Commissioner of the General Land Office shall 
also have power to establish the maximum charges 
for surveys and publication of notices under sections 
21-24, 26-30, 33-48, 50-52, 71-76 of this tiUe; and, 
in case of excessive charges for publication, he may 
designate any newspaper published in a land dis- 
trict where mines are situated for the publication 
of mining notices in such district, and fix the rates 
to be charged by such paper; and, to the end that 
the commissioner may be fully Informed on the sub- 


ject, each apifficant shall file with the register a 
sworn statement of all charges and fees paid by 
such applicant for publication and surveys, together 
with all fees and money paid the register of the 
Land Office, which statement shall be transmitted, 
with the other papers in the case, to the Commis- 
sioner of the General Land Office. (R. S. S 2334; 
Mar. 3, 1925, ch. 462, 43 Stat. 1144, 1145.) 

Dieivatxon 

Act May 10. 1872, cH. 152, § 12. 17 Stat. 05. 

Cross Rerremces 

Alabama lands, see section 171 of this title. 

Missouri and Kansas lands, see section 49 of this title. 

840. Verification of affidavits. 

All affidavits required to be made under sections 
21-24, 26-30, 33-48, 50-52, 71-76 of this title may be 
verified before any officer authorized to administer 
oaths within the land district where the claims may 
be situated, and all testimony and proofs may be 
taken before any such officer, and. when duly certi- 
fied by the officer taking the same, shall have the 
same force and effect as if taken before the register 
of the Land Office. In cases of contest as to the 
mineral or agricultural character of land, the testi- 
mony and proofs may be taken as herein provided 
on personal notice of at least ten days to the opposing 
party; or if such party cannot be found, then by 
publication of at least once a week for thirty days in 
a newspaper, to be designated by the register of the 
Land Office as published nearest to the location of 
such land; and the register shall require proof that 
such notice has been given. (R. S. § 2335; Mar. 3, 
1925, ch. 462, 43 Stat. 1145.) 

DERIVAnON 

Act May 10, 1872, ch. 152, § 13. 17 Stat. 95. 

8 41. Intersecting or crossing veins. 

Where two or more veins intersect or cross esich 
other, priority of title shall govern, and such prior 
location shall be entitled to all ore or mineral con- 
tained within the space of intersection; but the sub- 
sequent location shall have the right-of-way through 
the space of Intersection for the purposes of the 
convenient working of the mine. And where two or 
more veins unite, the oldest or prior location shall 
take the vein below the point of union, including all 
the space of intersection. (R. S. § 2336.) 

Derivation 

Act May 10. 1872, ch. 162, ( 14, 17 Stat. 96. 

8 42. Patents for nonmineral lands. 

Where nonmineral land not contiguous to the vein 
or lode is used or occupied by the proprietor of such 
vein or lode for mining or milling purposes, such non- 
adjacent surface ground may be embraced and in- 
cluded in an application for a patent for such vein 
or lode, and the same may be patented therewith, 
subject to the same preliminary requirements as to 
survey and notice as are applicable to veins or lodes; 
but no location made of such nonadjacent land shall 
exceed five acres, and payment for the same must 
be made at the same rate as fixed by this chapter 
for the superficies of the lode. The owner of a 
quartz mill or reduction works, not owning a mine 
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in connection therewith, may also receive a patent 
for his mill site, as provided in this section. (R. S. 
§ 2337.) 

Derivation 

Act May 10, 1872, oh. 152, 8 15, 17 Stat. 06. 

§ 43. Conditions of sale by local legislature. 

As a condition of sale, in the absence of necessary 
legislation by Congress, the local legislature of any 
State or Territory may provide rules for working 
mines, involving easements, drainage, and other 
necessary means to their complete develomnent; and 
those conditions shall be fully expressed in the 
patent. (R. S. § 2338.) 

Derivation 

Act July 26, 1866, ch. 262, 8 5, 14 Stat. 252. 

§§44, 45. Mineral lands, sale for a^cultnral pur- 
poses ; recognition of homestead rights. 

Section. B. S. 88 2341, 2342; Mar. 3, 1891, ch. 561, 8 4. 26 
Stat. 1007, provided for extension of provisions of Home- 
stead laws to citizens of United States who had prior to 
1874 located on lands designated prior to 1866 as mineral 
lands, and improved them for agricultural purposes, pro- 
vided no valuable mineral deposits had been discovered 
thereon, and for setting apart such lands as agricultural. 

§ 46. Additional land districts and officers. 

The President is authorized to establish additional 
land districts, and to appoint the necessary officers 
under existing laws, wherever he may deem the same 
necessary for the public convenience in executing the 
provisions of sections 21-24, 25-30, 33-48, 50-52, 71-76 
of this title. (R. S. § 2343.) 

Derivation 

Act July 26, 1866, ch. 262, § 7. 14 Stat. 252. 

§ 47. Provisions of chapter not to affect certain rights. 

Nothing contained in sections 21-24, 26-30, 33-48, 
50-52, 71-76 of this title shall be construed to im- 
pair in any way, rights or interests in mining prop- 
erty acquired under laws in force prior to July 9, 
1870; nor to affect the provisions of the act entitled 
*‘An act granting to A. Sutro the right-of-way and 
other privileges to aid in the construction of a drain- 
ing and exploring tunnel to the Comstock lode, in 
the State of Nevada”, approved July 25, 1866. (R. S. 
§ 2344.) 

Derivation 

Acts July 0. 1870. ch. 235, 8 17, 16 Stat. 218; May 10, 
1872. ch. 152, 8 16, 17 Stat. 96. 

§ 48. Lands in certain States excepted. 

Except as otherwise provided in sections 181-194, 
201, 202-208, 211-214, 22L 223-229, 241, 251, and 261- 
263 of this title, the pro^sions of sections 21-24, 26- 
30, 33-47, 51, and 52 of this title shall not apply to the 
mineral lands situated in the States of Michigan, Wis- 
consin, and Minnesota, which are declared free and 
open to exploration and purchase, according to legal 
subdivisions, in like manner as before the 10th day of 
May 1872. And any bona fide entries of such lands 
within the States named since the 10th day of May 
1872 may be patented without reference to sections 
21-24, 26-30, 33-47, 51, and 52 of this title. Such 
lands shall be offered for public sale in the same 
manner, and at the same minimum price, as other 


public lands. (R. S. § 2345; Mar. 3, 1891, ch. 561, § 4, 
26 Stat. 1097; Feb. 25, 1920, ch. 85, § 1, 41 Stat. 437.) 

Derivation 

Act Feb. 18, 1873, cb. 159, 17 Stat. 465. 

§49. Lands in Missouri and Kansas; disposal as agri- 
cultural lands. 

Except as otherwise provided in sections 181-194, 
201, 202^-208, 211-214, 221, 223-229, 241, 251, and 261- 
263 of this title, within the States of Missouri and 
Kansas deposits of coal, iron, lead, or other mineral 
are excluded from the operation of the provisions of 
sections 22-24, 26-30, 33-35, 37, 39, 40-42, 47 of this 
title, and all lands in said States shall be subject to 
disposal as agricultmal lands. (May 5, 1876, ch. 91, 
19 Stat. 52.) 

§ 50. Grants to States or corporations not to include 
mineral lands. 

No act passed at the first session of the Thirty- 
eighth Congress, granting lands to States or corpo- 
rations to aid in the construction of roads or for other 
purposes, or to extend the time of grants made prior 
to the 30th day of January 1865 shall be so construed 
as to embrace mineral lands, which in all cases are 
reserved exclusively to the United States, unless 
otherwise specially provided in the act or acts making 
the grant. (R. S. § 2346.) 

Derivation 

Res. Jan. 30, 1865, No. 10, 13 Stat. 567. 

§51. Vested rights to use of water for mining, etc.; 
right-of-way for canals. 

Whenever, by priority of possession, rights to the 
use of water for mining, agricultural, manufacturing, 
or other purposes have vested and accrued, and the 
same are recognized and acknowledged by the local 
customs, laws, and the decisions of courts, the posses-- 
sors and owners of such vested rights shall be main- 
tained and protected in the same; and the right-of- 
way for the construction of ditches and canals for the 
purposes herein specified is acknowledged and con- 
firmed; but whenever any person, in the construc- 
tion of any ditch or canal, injures or damages the 
possession of any settler on the public domain, the 
party committing such injury or damage shall be 
liable to the party injured for such injury or damage. 
(R. S. § 2339.) 

Derivation 

Act July 26, 1866, ch. 262. 8 9, 14 Stat. 258. 

Cross Reference 

Michigan. Wisoonsln, and Minnesota mineral lands, see 
section 48 of this title. 

§ 52. Rights subject to vested and accrued water rights. 

All patents granted, or homesteads allowed, shall 
be subject to any vested and accrued water rights, 
or rights to ditches and reservoirs used in connection 
with such water rights, as may have been acquired 
imder or recognized by section 51 of this title. (R. S. 
§ 2340; Mar. 3, 1891, ch. 561, § 4, 26 Stat. 1097.) 

Derivation 

Act July 9. 1870, ch. 235, 8 17, 16 Stat. 218. 

Cross Rsference 

Bdchlgan, Wisconsin, and Minnesota mineral lands, see 
section 48 of this title. 
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Chapter 8.— LANDS CONTAINING COAL, PHOS- 
PHATES. PETROLEUM, OIL, OIL SHALE, GAS, 
SODIUM, POTASSIUM, AND SO FORTH, AND 
BUILDING STONE 

EimtT ON COAL LANDS IN GENERAL 

See. 

71. Coal lands; entry. 

72. Same; preference right of entry. 

73. Same; presentation of claims. 

74. Same; one entry only. 

76. Same; conflicting claims. 

76. Same; rights reserved. 

77. Coal lands in Alabama opened to agrlcxiltural entry. 

ENTRY UNDER NONMINERAL LAND LAWS OP COAL 
LANDS WITH RESERVATION OP COAL TO UNITED 
STATES 

81. Rights of entrymen of lands subsequently classi- 

fied as coal lands; disposal of coal deposits. 

82. New or supplemental patents, in case of lands sub- 

sequently classified as noncoal. 

88 . Same; homestead or desert-land and other entries. 
84. Same; applications for entry. 

86 . Patents for lands, with reservation of coal; disposal 
of coal deposits. 

86 . Disposition of lands in Indian reservations with 

reservation of coal; examination and appraisal 
of lands. 

87. Same; statements in application; patents. 

88 . Same; disposition of coal by United States. 

89. Same; disposition of proceeds. 

90. Selection of coal lands by States; sale in isolated 

or disconnected tracts. 

ENTRY UNDER MINING LAWS OP LANDS CONTAINING 
PETROLEUM, OR OTHER MINERAL OILS, OR GAS 

101. Entry of mineral oil lands imder placer mining 

laws. 

102. Assessment work on contiguous oil lands, located 

as claims, of same owner. 

103. Patents for oil or gas lands not denied because of 

tnmsfer before discovery of oil or gas. 

104. Agreements with applicants for patents as to dis- 

position of oil or gas. or proceeds thereof, pending 
determination of title; Navy petroleum fund. 

HOMESTEAD ENTRY OP LANDS IN UTAH. WI T HD RAWN 
OR CLASSIPIED AS OIL LANDS 

111-118. Repealed. 

AGRICU LTUR AL ENTRY OP LANDS WITHDRAWN OR 
CLASSIFIED AS CONTAINING PHOSPHATE, NITRATE, 
POTASH. OIL, GAS, OR ASPHALTIC MINERAD9 

121. Agricultural entry or purchase of lands withdrawn 

or classified as containing phosphate, nitrate, pot- 
ash. oil, or gas; reservations to United States; ap- 
plication. 

122. Same; patents; reservation In the United States of 

reserved deposits; acquisition of right to remove 
deposits; application for entry to disprove classi- 
fication. 

128. Same; persons locating lands subsequently with- 
drawn or classified; patents to. 

124. Agricultural entry or purchase of lands withdrawn 
or classified as containing sodium or sulphur. 

LOCATION UNDER PLACER-MINING LAWS OF LANDS 
CONTAININa PHOSPHATE ROCK 

181. Phosphate rock land; validity of bona fide locations 
prior to January 11, 1915; patents obtainable. 

PERMITS TO PROSPECT FOR CHLORIDES, SULPHATES, 
CARBONATES. BORATES, SILICATES. OR NITRATES 
OP POTASSIUM 

141-152. Repealed. 


ENTRY OF BUILD1NQ-6TONS OR SALINE LANDS UNDER 
PLACER-MCNINO LAWS 

161. Entry of bulldlng-stone lands; previous law un- 

affected. 

162. Entry of saline lands imder placer-mining laws. 

DISPOSAL OP LANDS IN ALABAMA AS AGRICULTURAL 
LANDS 

171. Disposal as agricultural lands. 

172. Certain lands In Alabama subject to homestead 

entry. 

T.Ti!AflEfl and PROSPECTING PERMITS 
1. Genbbal Provisions 

181. Lands subject to disposition; right to extract helium 

reserved; persons not entitled to benefits. 

182. Lands disposed of with reservation of deposits of 

coal, and so forth. 

183 Cancellation of prospecting permits. 

184. Limitation on number of leases to one person; com- 
binations or unlawful trusts. 

184a. Authorization of States to Include In agreements 
for conservation of oil and gas resources lands 
acquired from United States. 

186. Rights-of-way for pipe lines. 

186. Reservation of easements or rights-of-way for work- 

ing purposes; reservation of right to sell or lease 
surface of lands. 

187. Assignment or subletting of leases; relinquishment 

of rights under leases; conditions In leases as to 
operation of mines, wells, and so forth. 

188. Forfeiture or cancellation of leases. 

189. Rules and regulations; rights of States not affected 

190. Oaths required, when. 

191. Disposition of moneys received. 

192. Payment of royalties In oil or gas; sale of such oil 

or gas. 

193. Disposition of deposits of coal, and so forth. 

194. Fees and commissions of registers. 

2. Coal 

201. Division of land into leasing tracts; offer and 

award of leases; prospecting permits; notice of 
proposed lease. 

201a. Extension of coal prospecting permits. 

201b. Extension of permits already expired. 

202. Common carriers; limitations of lease or permit. 
203 Inclusion of additional lands In lease. 

204. Same; upon showing probability of exhaustion. 

205 Consolidation of leases. 

206. Noncontiguous tracts in single lease. 

207. Royalties; annual rentals; term of leases; develop- 

ment and operation. 

208. Permits to take coal for local domestic needs. 

209. Suspension of rental and extension of lease on sus- 

pension of operations and production. 

3. Phosphates 

211. Authority to lease lands. 

212. Amount of land included in lease; 8 urve 3 rs. 

213. Royalties; annual rentals; term of leases; opera- 

tion. 

214. Use of surface of other lands. 

4. Oil and Gas 

221-222h. Prospecting permits^ terms and conditions; ex- 
tensions. 

2221. Pinal extension of oil and gas permits. 

228. Leases; amount and survey of land; term of lease; 

royalties and annual rental. 

228a. New leases In lieu of old; terms and conditions. 

224. Payments for oil or gas taken prior to application 

for lease. 

225. Conditions of permit or lease; forfeiture for vio- 

lations. 

226. Lease of unappropriated deposits of oil or gas In 

producing oil or gas field; royalties and annual 
rentals; cancellation of leases. 

236a. Lease of lands not within known productive field; 
waiver of rentals. 
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227. Leases to persons relinqiilshlng rights under prior 

claims on withdrawn lands under pree xi stin g 
placer mining law; claims on naval petroleum 
reserves; fraud of claimant; adjustment of suits 

228. Prospecting permits and leases to persons of lands 

not withdrawn; terms and conditions of; fraud 
of Claimants. 

229. Preference right to permits or leases of claimants 

of lands bona fide entered as agricultural land; 
terms and conditions. 

229a. Water struck while drilling for oil or gas; acquisi- 
tion and disposition by Secretary of the Interior. 

230. Permits or leases of certain lands In Oklahoma; 

adjustment of equitable claims by Secretary of 
the Interior. 

231 Same; limitation of time for applications; grant 
to assignees or successors in Interest of original 
locators or claimants; conflicting claims. 

232. Same; limitation on amoimt of land granted. 

238 Same; royalties. 

283a. Same; retention of ro 3 raltles. 

234. Same: laws applicable; disposition of remaining 

lands; operation of wells pending final disposi- 
tion of applications for leases or permits; dis- 
position of royalties and rentals. 

235. Same; lands in possession of receivers appointed by 

Supreme Court. 

236. Same; rules and regulations. 

236a. Lands in naval petroleum reserves and naval oil- 
shale reserves; effect of other laws. 

5. Oil Shalb 

241. Authority to make lease; survey of land; term of 
lease; royalties and annual rentals; rights of 
existing claimants. 

6. Alaska Oil Proviso 

251. Prospecting permits or leases to claimants of with- 
drawn lands; terms and conditions; fraud of 
claimants. 

7. Sodium 

261 Prospecting permits; lands included. 

262. Leases to permittees; survey of lands; royalties and 

annual rentals. 

263. Permits to use or lease of nonmineral lands for 

camp sites, and so forth 

8. Sulphur 

271. Prospecting permits; lands Included. 

272. Leases to permittees; privileges extended to oil and 

gas permittees. 

273 Lease of lands not covered by permits or leases; 

rental. 

274 Lands containing coal or other minerals. 

275. Laws applicable. 

276. Sections 271 to 275 of this title applicable to 

Louisiana and New Mexico only. 

9. Potash 

281. Prospecting permits for chlorides, sulphates, car- 

bonates, borates, silicates, or nitrates of potas- 
Bi\im; authorization; lands affected. 

282. Leases to permittees of lands showing valuable 

deposits; royalty. 

283. Lands containing valuable deposits and not covered 

by permits or leases; authority to lease; condi- 
tions; partial exemptions from rental and royalty 
of leases resulting from prospecting permits. 

284. Lands containing coal or other minerals in addition 

to potassium deposits; Issuance of prospecting 
permits and leases; covenants in potassium 
leases. 

285. Laws applicable. 

286. Repeal of sections 141 to 152; effect on pending 

applications. 

287. Extension of prospecting permits. 

ENTRY ON COAL LANDS IN GENERAL 
§ 71. Coal lands; entry. 

Every person above the age of twenty-one years, 
who is a citizen of the United States, or who has de- 


clared his intention to become such, or any associa- 
tion of persons severally qualified as above, shall, 
upon application to the register of the proper land 
office, have the right to enter, by legal subdivisions, 
any quantity of vacant coal lands of the United 
States not otherwise appropriated or reserved by 
competent authority, not exceeding one hundred and 
sixty acres to such individual person, or three him- 
dred and twenty acres to such association, upon pay- 
ment to the register of not less than $10 per acre for 
such lands, where the same shall be situated more 
than fifteen miles from any completed railroad, and 
not less than $20 per acre for such lands as shall be 
within fifteen miles of such road. (R. S. §2347; 
Mar. 3, 1925, ch. 462, 43 Stat. 1145.) 

Derivation 

Act Mar. 3. 1873, ch. 279, § 1. 17 Stat. 607. 

Cross References 

Coal deposits to be subject to disposition only in the 
form and manner provided in enumerated sections, see 
section 193 of this tiUe. 

Leases and prospecting permits, see sections 201-208 of 
this title. 

S72. Same; preference right of entry. 

Any person or association of persons severally 
qualified, as provided in section 71 of this title, who 
have opened and improved, or shall open and im- 
prove, any coal mine or mines upon the public lands, 
and shall be in actual possession of the same, shall be 
entitled to a preference right of entry, under section 
71 of this title, of the mines so opened and improved: 
Provided, That when any association of not less than 
four persons, severally qualified as provided in sec- 
tion 71 of this title, shall have expended not less 
than $5,000 in working and improving any such mine 
or mines, such association may enter not exceeding 
six hundred and forty acres, including such mining 
Improvements. (R. S. § 2348.) 

Derivation 

Act Mar. 3. 1873, ch 279, § 2. 17 Stat. 607. 

Cross References 

Coal deposits to be subject to disposition only in the 
form and manner provided in enumerated sections, see 
section 193 of this title. 

Leases and prospecting permits, see sections 201-20B of 
this title. 

§73. Same; presentation of claims. 

All claims under section 72 of this title must be 
presented to the register of the proper land district 
within sixty days after the date of actual possession 
and the commencement of improvements on the 
land, by the filing of a declaratory statement there- 
for; but when the township plat is not on file at the 
date of such improvement, filing must be made with- 
in sixty days from the receipt of such plat at the 
district office. (R. S. § 2349.) 

Derivation 

Act Mar. 8, 1873, ch. 279, § 3. 17 Stat. 607. 

g 74. Same; one entry only. 

Sections 71-73 of this title shall be held to author- 
ize only one entry by the same person or association 
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of persons; and no association of persons any mem- 
ber of which shall have taken the benefit of such 
sections, either as an individual or as a member of 
any other association, shall enter or hold any other 
lands under the provisioxis thereof; and no member 
of any association which shall have taken the benefit 
of such sections shall enter or hold any other lands 
under their provisions; and all persons claiming un- 
der section 72 of this title shall be required to prove 
their respective rights and pay for the lands filed 
upon within one year from the time prescribed for 
filing their respective claims; and upon failure to 
file the proper notice, or to pay for the land within 
the required period, the same shall be subject to 
entry by any other qualified applicant. (R. S. 
S 2350.) 

Derivation 

Act Mar. 3. 1873. ch. 279. § 4. 17 Stat. 607. 

Cboss Rbteiences 

Coal deposits to be subject to disposition only In the 
form and manner provided In enumerated sections, see 
section 193 of this title. 

Leases and prospecting permits, see sections 201-208 of 
this tltie. 

§75. Same; conflicting claims. 

In case of confiicting claims upon coal lands where 
the improvements shall be commenced, after the 3d 
day of March 1873, priority of possession and im- 
provement, followed by proper filing and continued 
good faith, shall determine the preference right to 
purchase. And also where improvements have al- 
ready been made prior to the 3d day of March 1873, 
division of the land claimed may be made by legal 
subdivisions, to include, as near as may be, the val- 
uable improvements of the respective parties. The 
Commissioner of the General Land Office is author- 
ized to issue all needful rules and regulations for car- 
rying into effect the provisions of this section and 
sections 71-74 of this title. (R. S. § 2351.) 

Derivation 

Act Mar. 3. 1873, ch. 279, S 6. 17 Stat. 607. 

§76. Same; rights reserved. 

Nothing in sections 71-75 of this title shall be con- 
strued to destroy or impair any rights which may 
have attached prior to the 3d day of March 1873, or 
to authorize the sale of lands valuable for mines of 
gold, silver, or copper. (R. S. $ 2352.) 

Derivation 

Act. Mar. 3, 1873, ch. 279. S 6. 17 Stat. 607. 

§77. Coal lands in Alabama opened to agricnltnral 
entry. 

Unreserved public lands containing coal deposits 
in the State of Alabama which on April 23, 1912, 
were being withheld from homestead entry under the 
provisions of section 171 of this title, may be entered 
under the homestead laws of the United States sub- 
ject to the provisions, terms, conditions, and limita- 
tions prescribed In sections 83-85 of this title. (Apr. 
23, 1912, ch. 87, 37 Stat. 90.) 


ENTRY UNDER NONMIMERAL LAND LAWS OF 

COAL LANDS WI T H RESERVATION OP COAL 

TO UNITED STATES 

§ 81. Rights of entrymen of lands subsequently classi* 
fled as coal lands; disposal of coal deposits. 

Any person who has in good faith located, selected, 
or entered under the nonmineral land laws of the 
United States any lands which subsequently are clas- 
sified, claimed, or reported as being valuable for coal, 
may, if he shall so elect, and upon making satisfac- 
tory proof of compliance with the laws under which 
such lands are claimed, receive a patent therefor, 
which shall contain a reservation to the United 
States of all coal in said lands, and the right to pros- 
pect for, mine, and remove the same. The coal de- 
posits in such lands shall be subject to disposal by 
the United States in accordance with the provisions 
of the coal land laws In force at the time of such 
disposal, but no person shall enter upon said lands to 
prospect for. or mine and remove coal therefrom, 
without previous consent of the owner under such 
patent, except upon such conditions as to security 
for and payment of all damages to such owner caused 
thereby as may be determined by a court of compe- 
tent jurisdiction. The owner under such patent 
shall have the right to mine coal for use on the land 
for domestic purposes prior to the disposal by the 
United States of the coal deposit. Nothing herein 
contained shall be held to affect or abridge the right 
of any locator, selector, or entryman to a hearing for 
the purpose of determining the character of the 
land located, selected, or entered by him. Such 
locator, selector, or entryman who has made or shall 
make final proof showing good faith and satisfactory 
compliance with the law under which his land is 
claimed shall be entitled to a patent without reserva- 
tion unless at the time of such final proof and entry 
it shall be shown that the land is chiefly valuable for 
coal. (Mar. 3, 1909, ch. 270, 35 Stat. 844.) 

§ 82. New or supplemental patents, in case of lands 
subsequently classified as noncoal. 

The Secretary of the Interior is authorized and 
directed in cases where patents for public lands have 
been issued to entrymen under the provisions of 
sections 81, 83, 84, and 85 of this title, reserving to 
the United States all coal deposits therein, and lands 
so patented are subsequently classified as noncoal in 
character, to issue new or supplemental patents with- 
out such reservation. (Apr. 14, 1914, ch. 55, 38 Stat. 
335.) 

§83. Same; homestead or desert-land and other 
entries. 

Unreserved public lands of the United States exclu- 
sive of Alaska which have been withdrawn or classi- 
fied as coal lands, or are valuable for coal, shall be 
subject to appropriate entry under the homestead 
laws by actual settlers only, the desert-land law, to 
selection under section 641, Title 43, and to with- 
drawal under section 416 of Title 43, whenever such 
entry, selection, or withdrawal shall be made with a 
view of obtaining or passing title, with a reservation 
to the United States of the coal In such lands and of 
the right to prospect for, mine, and remove the same. 
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But no desert entry mnde under the provisions of 
this se^stion and sections 84 and 85 of this title shall 
contain more than one hundred and sixty acres, and 
all homestead entries made hereunder shall be sub- 
ject to the conditions, as to residence and cultiva- 
tion, of entries under section 218 of Title 43. Those 
who have Initiated nonmineral entries, selections, or 
locations in good faith, prior to June 22, 1910, on 
lands withdrawn or classified as coal lands may per- 
fect the same under the provisions of the laws under 
which said entries were made, but shall receive the 
limited patent provided for herein. (June 22, 1910, 
ch. 318, § 1, 36 Stat. 583.) 

884. Same; applications for entry. 

Any person desiring to make entry imder the home- 
stead laws or the desert-land law, any State desiring 
to make selection under section 641 of Title 43, and 
the Secretary of the Interior in withdrawing under 
section 416 of Title 43 lands classified as coal lands, 
or valuable for coal, with a view of securing or passing 
title to the same in accordance with the provisions 
of said sections, shall state in the application for en- 
try, selection, or notice of withdrawal that the same 
is made In accordance with and subject to the pro- 
visions and reservations of sections 83-^5 of this 
title. (June 22, 1910, ch. 318, § 2, 36 Stat. 584.) 

§85. Patents for lands, with reservation of coal; dis- 
posal of coal deposits. 

Upon satisfactory proof of full compliance with the 
provisions of the laws under which entry is made, and 
of this section and sections 83 and 84 of this title, 
the entrjmian shall be entitled to a patent to the land 
entered by him, which patent shall contain a reser- 
vation to the United States of all the coal in the 
lands so patented, together with the right to prospect 
for, mine, and remove the same. The coal deposits 
in such lands shall be subject to disposal by the 
United States in accordance with the provisions of 
the coal -land laws in force at the time of such dis- 
posal. Any person qualified to acquire coal deposits 
or the right to mine and remove the coal under the 
laws of the United States shall have the right, at all 
times, to enter upon the lands selected, entered, or 
patented, as provided by this section and sections 
83 and 84 of this title, for the purpose of prospecting 
for coal thereon upon the approval by the Secretary 
of the Interior of a bond or undertaking to be filed 
with him as security for the payment of all damages 
to the crops and Improvements on such lands by 
reason of such prospecting. Any person who has 
acquired from the United States the coal deposits 
in any such land, or the right to mine or remove the 
same, may reenter and occupy so much of the sur- 
face thereof as may be required for all purposes rea- 
sonably incident to the mining and removal of the 
coal therefrom, and mine and remove the coal, upon 
payment of the damages caused thereby to the owner 
thereof, or upon giving a good and sufficient bond or 
undertaking in an action instituted in any competent 
court to ascertain and fix said damages. The owner 
under such limited patent shall have the right to 
mine coal for use upon the land for domestic pur- 
poses at any time prior to the disposal by the United 


States of the coal deposits. Nothing herein con- 
tained shaU be held to deny or abridge the right to 
present and have prompt consideration of applica- 
tions to locate, enter, or select, under the land laws 
of the United States, lands which have been classi- 
fied as coal lands with a view of disproving such clas- 
sification and securing a patent without reservation. 
(June 22, 1910, ch. 318, $ 3, 36 Stat 584.) 

Oboss Rspersncb 

Coal deposits res er v e d In United States on sale or 
other dlsp^tlcm of lands to be subject to provisions of 
enumerated sections, see section 182 of this title. 

6 86. Disposition of lands in Indian reservations with 
reservation of coal; examination and appraisal of 
lands. 

In any Indian reservation opened to settlement 
and entry pursuant to a classification of the surplus 
lands therein as mineral and nonmineral, such sur- 
plus lands not otherwise reserved or disposed of, 
which have been or may be withdrawn or classified 
as coal lands or are valuable for coal deposits, shall 
be subject to the same disposition as is or may be 
prescribed by law for the nonmineral lands in such 
reservation whenever pro^r application shall be 
made with a view of obtaining title to such land8, 
with a reservation to the United States of the coal 
deposits therein and of the right to prospect for, 
mine, and remove the same. Such surplus lands, 
prior to any disposition hereunder, shall be exam- 
ined, separated into classes the same as are the 
nonmineral lands in subh reservations, and appraised, 
as to their value, exclusive of the coal deposits 
therein, under such rules and regulations as diali be 
prescribed by the Secretary of the Interior for that 
purpose. (Peb. 27, 1917, ch. 133, § 1, 39 Stat. 944.) 

§87. Same; statements in application; patents. 

Any applicant for lands mentioned in section 86 
of this title shall state in his application that the 
same is made in accordance with and subject to the 
provisions and reservations of this section and sec- 
tions 86, 88, and 89 of this title, and upon submission 
of satisfactory proof of full compliance with the 
provisions of law imder which application or entry 
is made and of said sections shall be entitled to a 
patent to the lands applied for and entered by him, 
which patent shall contain a reservation to the 
United States of all the coal deposits in the lands so 
patented, together with the right to prospect for, 
mine, and remove the same. (Feb. 27, 1917, ch. 133, 
§ 2. 39 Stat. 945.) 

8 88. Same; disposition of coal by United States. 

If the coal-land laws have been or shall be ex- 
tended over lands applied for, entered, or patented 
hereunder the coal deposits therein shall be subject 
to disposal by the United States in accordance with 
the provisions of the coal-land laws in force at the 
time of such disposal. Any person qualified to ac- 
quire coal deposits or the right to mine and remove 
the coal under the laws of the United States shall 
have the right at all times to enter upon the lands 
applied for, entered, or patented under this section 
and sections 86. 87, and 89 of this title, for the pur- 
pose of prospecting for coal thereon, if such coal 
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deposita are then subject to disposition, upon the 
approval by the Secretary of the Interior of a bond 
or undertaking to be filed with him as security for 
the payment of all damages to the crops and im- 
provements on such lands by reason of such pros- 
pecting. Any person who has acquired from the 
United States the coal deposits in any such lands, or 
the right to mine or remove the same, may reenter 
and occupy so much of the surface thereof as may 
be required for all purposes reasonably incident to 
the mining and removal of the coal therefrom, and 
mine and remove the coal, upon payment of the 
damages caused thereby to the owner thereof, or upon 
giving a good and sufficient bond or undertaking in 
an action instituted In any competent court to 
ascertain and fix said damages. The owner under 
such limited patent shall have the right to mine coal 
for personal use upon the land for domestic pur- 
poses at any time prior to the disposal by the United 
States of the coal deposits. Nothing herein con- 
tained shall be held to deny or abridge the right to 
present and have prompt consideration of applica- 
tions made under the applicable land laws of the 
United States for any sij^ph surplus lands which have 
been or may be classified as coal lands with a view 
of disproving such classification and securing a pat- 
ent without reservation. (Peb. 27, 1917, ch. 133, § 3, 
39 Stat. 945.) 

§ 89. Same; disposition of proceeds. 

The net proceeds derived from the sale and entry 
of surplus lands in conformity with the provisions of 
sections 86, 87, and 88 of this title shall be paid into 
the Treasury of the United States to the credit of 
the same fund under the same conditions and limita- 
tions as are or may be prescribed by law for the dis- 
position of the proceeds arising from the disposal of 
other surplus lands in such Indian reservation. The 
provisions of said sections shall not apply to the lands 
of the Five Civilized Tribes of Indians in Oklahoma. 
(Feb. 27, 1917, ch. 133, § 4, 39 Stat. 945.) 

§ 90. Selection of coal lands by States; sale in isolated 
or disconnected tracts. 

Unreserved public lands of the United States, ex- 
clusive of Alaska, which have been withdrawn or 
classified as coal lands or are valuable for coal shall, 
in addition to the classes of entries or filings described 
in sections 83, 84, and 85 of this title be subject 
to selection by the several States within whose limits 
the lands are situate, under grants made by Con- 
gress, and to disposition, in the discretion of the Sec- 
retary of the Interior, under the laws providing for 
the sale of isolated or disconnected tracts of public 
lands, but there shall be a reservation to the United 
States of the coal in all such lands so selected or sold 
and of the right to prospect for, mine, and remove the 
same in accordance with the provisions of said sec- 
tions, and such lands shall be subject to all the 
conditions and limitations of said sections. (Apr. 
30, 1912, ch. 99, 37 Stat. 105.) 

Cross Retersncb 

Coal deposits reserved in United States on sale or other 
disposition of lands to be subject to provisions of enu- 
merated sections, see section 182 of this title. 


ENTRY UNDER MININQ LAWS OF LANDS CON- 

TAINING PETEIOLEUM, OR OTHER MINEEIAL 

OILS, OR GAS 

§ lOL Entry of mineral oil lands nnder placer mining 
laws. 

Section, act Feb. 11, 1807, ch. 216, 20 Stat. 626, Is now 
covered by sections 181-104 and 221-261 of this title. 

8 102. Assessment work on contiguous oil lands, lo- 
cated as claims, of same owner. 

Where oil lands are located as placer mining 
claims, the annual assessment labor upon such claims 
may be done upon any one of a group of claims lying 
contiguous and owned by the same person or corpo- 
ration, not exceeding five claims in all, where such 
labor will tend to the development or to determine 
the oil-bearing character of such contiguous claims. 
(Feb. 12, 1903, ch. 548, 32 Stat. 825.) 

Cross Rxfersncx 

Oil deposits to be subject to disposition only in form 
and manner provided In enumerated sections, see section 
193 of this title. 

8 103. Patents for oil or gas lands not denied because 
of transfer before discovery of oil or gas. 

In no case shall patent be denied to or for any 
lands located or claimed prior to March 2, 1911, 
under the mining laws of the United States contain- 
ing petroleum, mineral oil, or gas solely because of 
any transfer or assignment thereof or of any interest 
or interests therein by the original locator or lo- 
cators, or any of them, to any qualified person or 
persons or corporation, prior to discovery of oil or 
gas therein, but if such claim is in all other respects 
valid and regular, patent therefor not exceeding one 
hundred and sixty acres in any one claim shall issue 
to the holder or holders thereof, as in other cases. 
The above provisions shall not apply where such 
lands were at the time of Inception of development 
on or under such claim withdrawn from mineral 
entry. (Mar. 2, 1911, ch. 201, § 1, 36 Stat. 1015.) 

8 104. Agreements with applicants for patents as to 
disposition of oil or gas, or proceeds thereof, 
pending determination of title; Navy petroleum 
fund. 

Where applications for patents have been or may 
be offered for any oil or gas land included in an 
order of withdrawal upon which oil or gas had been 
discovered, or was being produced prior to March 2, 
1911, or upon which drilling operations were in ac- 
tual progress on October 3, 1910, and oil or gas is 
thereafter discovered thereon, and where there has 
been no final determination by the Secretary of the 
Interior upon such applications for patent, said 
Secretary, in his discretion, may enter into agree- 
ments, under such conditions as he may prescribe 
with such applicants for patents in possession of 
such land or any portions thereof, relative to the 
disposition of the oil or gas produced therefrom or 
the proceeds thereof, pending final determination of 
the title thereto by the Secretary of the Interior, or 
such other disposition of the same as may be author- 
ized by law. Any money which may accrue to the 
United States under the provisions of this section 
and section 103 of this title from lands within the 
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naval petroleum reserves shall be set aside for the 
needs of the Navy and deposited in the Treasury 
to the credit of a fund to be known as the Navy 
petroleum fund, which fund shall be applied to the 
needs of the Navy as Congress may from time to 
time direct, by appropriation or otherwise. (Mar. 2, 
1911, ch. 201, 8 2, as added Aug. 25, 1914, ch. 287, 38 
Stat. 708.) 

HOMESTEAD ENTRY OP LANDS IN UTAH, WITH- 
DRAWN OR CLASSIFIED AS OIL LANDS 

§§111-113. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 
Stat 1028. 

Sections, act Aug. 24, 1012, ch. 367, SS 1-3, 37 Stat. 496. 
related to homestead entry of lands in Utah, withdrawn 
or classllled as oil lands, and reservation of oil and gas. 

AGRICULTURAL ENTRY OP LANDS WITH- 
DRAWN OR CLASSIFIED AS CONTAININa 

PHOSPHATE, NITRATE. POTASH. OIL, GAS. 

OR ASPHALTIC MINERALS 

§ 121. Agricultural entry or purchase of lands with- 
drawn or classified as containing phosphate, ni- 
trate. potash, oil. or gas; reservations to United 
States; application. 

Lands withdrawn or classified as phosphate, ni- 
trate, potash, oil, gas, or asphaltic minerals, or which 
are valuable for those deposits, shall be subject to 
appropriation, location, selection, entry, or purchase, 
if otherwise available, under the nonmineral land 
laws of the United States, whenever such location, 
selection, entry, or purchase shall be made with a 
view of obtaining or passing title with a reservation 
to the United States of the deposits on account of 
which the lands were withdrawn or classified or 
reported as valuable, together with the right to pros- 
pect for, mine, and remove the same; but no desert 
entry made under the provisions of this section and 
sections 122 and 123 shall contain more than one 
hundred and sixty acres. All applications to locate, 
select, enter, or purchase under this section shall 
state that the same are made in accordance with 
and subject to the provisions and reservations of the 
above-mentioned sections. (July 17, 1914, ch. 142, 
S 1, 38 Stat. 509.) 

§ 122. Same; patents; reservation in the United States 
of reserved deposits; acquisition of right to re- 
move deposits; application for entry to disprove 
classification. 

Upon satisfactory proof of full compliance with 
the provisions of the laws under which the location, 
selection, entry, or purchase is made, the locator, 
selector, entryman, or purchaser shall be entitled to 
a patent to the land located, selected, entered, or 
purchased, which patent shall contain a reservation 
to> the United States of the deposits on account of 
which the lands so patented were withdrawn or clas- 
sified or reported as valuable, together with the right 
to prospect for, mine, and remove the same, such 
deposits to be subject to disposal by the United States 
only as shall be expressly directed by law. Any per- 
son qualified to acquire the reserved deposits may 
enter upon said lands with a view of prospecting for 
the same upon the approval by the Secretary of the 
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Interior of a bond or undertakizig to be filed with him 
as security for the payment of all damages to the 
crops and Improvements on such lands by reason of 
such prospecting, the measure of any such damage 
to be fixed by agreement of parties or by a court of 
competent jurisdiction. Any person who has ac- 
quired from the United States the title to or the right 
to mine and remove the reserved deposits, should the 
United States dispose of the mineral deposits in 
lands, may reenter and occupy so much of the sur- 
face thereof as may be required for all purposes rea- 
sonably incident to the mining and removal of the 
minerals therefrom, and mine and remove such min- 
erals, upon payment of damages caused thereby to 
the owner of the land, or upon giving a good and 
sufficient bond or undertaking therefor in an action 
instituted in any competent court to ascertain and 
fix said damages. Nothing herein contained shall 
be held to deny or abridge the right to present and 
have prompt consideration of applications to locate, 
select, enter, or purchase, under the land laws of the 
United States, lands which have been withdrawn or 
classified as phosphate, nitrate, potash, oil, gas, or 
asphaltic mineral lands, with a view of disproving 
such classification and securing patent without res- 
ervation, nor shall persons who have located, selected, 
entered, or purchased lands subsequently withdrawn, 
or classified as valuable for said mineral deposits, be 
debarred from the privilege of showing, at any time 
before final entry, purchase, or approval of selection 
or location, that the lands entered, selected, or lo- 
cated are in fact nomnineral in character. (July 17, 
1914, ch. 142, ft 2, 38 Stat. 509.) 

§123. Same; persons locating lands subsequently 
withdrawn or classified; patents to. 

Any person who has, in good faith, located, se- 
lected, entered, or purchased, or any person who shall 
locate, select, enter, or purchase, after July 17, 1914, 
under the nonmineral land laws of the United States, 
any lands which are subsequently withdrawn, classi- 
fied, or reported as being valuable for phosphate, ni- 
trate, potash, oil. gas, or asphaltic minerals, may, 
upon application therefor, and making satisfactory 
proof of compliance with the laws under which such 
lands are claimed, receive a patent therefor, which 
patent shall contain a reservation to the United 
States of all deposits on account of which the lands 
were withdrawn, classified, or reported as being valu- 
able, together with the right to prospect for, mine, 
and remove the same. (July 17, 1914, ch. 142, 8 3, 38 
Stat. 510.) 

§124. Agricultural entry or purchase of lands with- 
drawn or classified as containing sodium or sul- 
phur. 

Lands withdrawn, classified, or reported as valuable 
for sodium and/or sulphur and subject to prospecting, 
leasing, or development under sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251, and 261-263 
of this title, shall be subject to appropriation, loca- 
tion, selection, entry, or purchase if otherwise avail- 
able in the form and manner wd subject to the res- 
ervations, provisions, limitations, and conditions of 
sections 121, 122, and 123 of this title; Provided, how^ 
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et>er, Tliat lands lying within the geologic structure 
of a field, or withdrawn, classified, or reported as 
valuable for any of the minerals named herein and/or 
In any of said sections, or upon which leases or pros- 
pecting permits have been applied for or granted, 
for the production of any of such minerals, shall 
not be subject to such appropriation, location, selec- 
tion, entry, or purchase unless it shall be determined 
by the Secretary of the Interior that such disposal 
will not unreasonably interfere with operations under 
said sections. (Mar. 4, 1933, ch. 278, 47 Stat. 1570.) 

lOCATION UNDER PLACER-MININa LAWS OP 
LANDS CONTAININa PHOSPHATE ROCK 

§ 131. Phosphate rock land; validity of bona fide Iom- 
tions prior to January 11, 1915; patents obtain- 
able. 

Section, act Jan. 11, 1916, ch. 0, 88 Stat. 792, provided 
for perfection under placer mining laws of locations made 
in good faith prior to Jan. 11. 1916. on public lands con- 
taining deposits of phosphate rock. 

PERMITS TO PROSPECT FOR CHLORIDES, SUL- 

PHATES, CARBONATES, BORATES. SILICATES, 

OR NITRATES OP POTASSIUM 

89 141-152. Repealed. Feb. 7, 1927, ch. 66, 9 8, 44 
Stat. 1058. 

Sections, act Oct. 2, 1917, ch. 62, §§ 1-13, 40 Stat. 297<-300. 
provided for permits to prospect for deposits of potassiiun, 
and leases and patents relating thereto. 

ENTRY OP BUILDING-STONE OR SALINE LANDS 
UNDER PLACER-MININO LAWS 

9 161. Entry of building-stone lands; previous law 
unaffected. 

Any person authorized to enter lands under the 
mining laws of the United States may enter lands 
that are chlefiy valuable for building stone under the 
provisions of the law in relation to placer-mineral 
claims. Lands reserved for the benefit of the public 
schools or donated to any States shaU not be subject 
to entry under this section. Nothing contained in 
this section shall be construed to repeal section 471 
of Title 16 relating to the establishment of national 
forests. (Aug. 4, 1892, ch. 375, §§ 1, 3, 27 Stat. 348.) 

9 162. Entry of saline lands under placer-mining laws. 

All unoccupied public lands of the United States 
containing salt springs, or deposits of salt in any 
form, and chiefiy valuable therefor, shall be subject 
to location and purchase under the provisions of the 
law relating to placer-mining claims. The same 
person shall not locate or enter more than one claim 
hereunder. (Jan. 31. 1901, ch. 186, 31 Stat. 745.) 

Cross Rbfbrences 

Disposition of deposits of coal, phosphate, sodium, potas- 
sium, oil, oil shale, and gas, see section 193 of this title. 

Lease of lands chiefly valuable for deposits of sodium 
compounds and other mineral salts, see section 262 of 
thU title. 

Prospecting permits giving esnlusive right to prospect 
for chlorides, pbosi^t^ nitrates of soditim, etc., see sec- 
tion 261 of this title. 


DISPOSAL OF LANDS IN ALABAMA AS AGRI- 
CULTURAL LANDS 

8 171. Disposal as agricultural lands. 

Except as otherwise provided in sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251, 261 and 
263 of this title, all public lands within the State of 
Alabama whether mineral or otherwise, shall be sub- 
ject to disposal only as agricultural lands. All lands 
which had been reported to the General Land Office 
prior to March 3, 1883, as containing coal and Iron 
shall first be offered at public sale. (Mar. 3, 1883, 
ch. 118, 22 Stat. 487.) 

Cross Rsferenob 

Coal lands in Alabama opened to agricultural entry, see 
section 77 of this title and section 1171b of Title 48, 
Public Lands. 

9 172. Certain lands in Alabama subject to homestead 
entry. 

All lands designated as agricultural in the reclassi- 
fication of the public lands of Alabama by the Secre- 
taiy of the Interior under authority of Act March 27, 
1906 (chapter 1347, section 1, Thirty-fourth Statutes, 
page 88) , shall be subject to homestead entry as such. 
(Mar. 27, 1906, ch. 1347, § 2, 34 Stat. 88.) 

LEASES AND PROSPECTING PERMITS 

1. General Provisions 

§181. Lands subject to disposition; right to extract 
helium reserved; persons not entitled to benefits. 

Deposits of coal, phosphate, sodium, potassium, oil, 
oil shale, or gas, and lands containing such deposits 
owned by the United States, including those in 
national forests, but excluding lands acquired under 
sections 513-519 of Title 16 known as the Appalachian 
Forest Act, and those in national parks, and in lands 
withdrawn or reserved for military or naval uses or 
purposes, except as hereinafter provided, shall be sub- 
ject to disposition in the form and manner provided 
by sections 181-194, 201, 202-208, 211-214, 223-229, 
241, 251, and 261-263 of this title to citizens of the 
United States, or to any association of such persons, 
or to any corporation organized imder the laws of 
the United States, or of any State or Territory 
thereof, and in the case of coal, oil, oil shale, or gas, to 
municipalities. The United States reserves the right 
to extract helium from all gas produced from lands 
permitted, leased, or otherwise granted under the 
provisions of the sections hereinbefore enumerated, 
imder such rules and regulations as shall be pre- 
scribed by the Secretary of the Interior. In the 
extraction of helium from gas produced frdm such 
lands, it shall be so extracted as to cause ro sub- 
stantial delay in the delivery of gas produced from 
the well to the purchaser thereofr Citizens of an- 
other country, the laws, customs, or regulations of 
which deny similar or like privileges to citizens or 
corporations of this ooimtry, shall not by stock own- 
ership, stock holding, or stock control, own any in- 
terest in any lease acquired under the provisions 
of said sections. (Feb. 25, 1920, ch. 85, 8 1, 41 Stat. 
437; Feb. 7, 1927, ch. 66, 8 5, 44 Stat. 1058.) 
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Ob088 BSTBSSlf CB 

Laws applicable, eee eectlona 276 and 285 of this title 
and section 08a of Title 43, Public Lands. 

§ 182. Lands disposed of with reserration of deposits 
of coah and so forth. 

The provisions of sections 181-194, 201, 202-208, 
211-214, 223-229, 241, 251, and 261-263 of this title 
shall also apply to all deposits of coal, phosphate, 
sodium, oil, oil shale, or gas in the lands of the 
United States, which lands may have been or may 
be disposed of under laws reserving to the United 
States such deposits, with the right to prospect for, 
mine, and remove the same, subject to such condi- 
tions as are or may hereafter be provided by such 
laws reserving such deposits. (Feb. 25, 1920, ch. 85, 
§ 34, 41 Stat. 450.) 

Cross Befbrsncb 

Laws applicable, see sections 275 and 285 of this title. 

§ 183. Cancellation of prospecting permits. 

The Secretary of the Interior shall reserve and 
may exercise the authority to cancel any prospecting 
permit upon failure by the permittee to exercise due 
diligence in the prosecution of the prospecting work 
in accordance with the terms and conditions stated 
in the permit, and shall insert in every such permit 
Issued under the provisions of sections 181-194, 201, 
202-208, 211-214. 223-229. 241, 251, and 261-263 of 
this title appropriate provisions for its cancellation 
by him. (Feb. 25, 1920, ch. 85, § 26, 41 Stat. 448.) 

Cross Reference 

Laws applicable, see sections 276 and 285 of this title. 

§ 184. Limitation on number of leases to one person; 
combinations or unlawful trusts. 

No person, association, or corporation, except as 
herein provided, shall take or hold coal, phosphate, or 
sodium leases or permits during the life of such leases 
or permits in any one State exceeding in aggregate 
acreage two thousand five hundred and sixty acres 
for each of said minerals; no person, association, or 
corporation shall take or hold at one time oil or gas 
leases or permits exceeding in the aggregate seven 
thousand six hundred and eighty acres granted here- 
under in any one State, and not more than two 
thousand five hundred and sixty acres within the 
geologic structure of the same producing oil or gas 
field; and no person, association, or corporation shall 
take or hold at one time any interest or Interests as a 
member of an association or associations or as a 
stockholder of a corporation or corporations holding a 
lease or leases, permit or permits, under the provi- 
sions hereof, which, together with the area embraced 
in any direct holding of a lease or leases, permit or 
permits, under sections 182-184, 185-194 of this title 
or which, together with any other interest or inter- 
ests as a member of an association or associations 
or as a stockholder of a corporation or corporations 
bolding a lease or leases, permit or permits, under the 
provisions hereof for any kind of mineral leases here- 
under, exceeds in the aggregate an amount equiva- 
lent to the maximcun number of acres of the respec- 
tive kinds of minerals allowed to any one lessee nr 
permittee under such sections. Any interests held in 
violation of such sections shall be forfeited to the 


United States by appropriate proceedings instituted 
by the Attorney General for that purpose in the 
United States district court for the district in which 
the property, or some part thereof, is located, except 
that any ownership or interests forbidden in this 
subchapter which may be acquired by descent, will, 
Judgment, or decree may be held for two years and 
not longer after its acquisition: Provided, That 
nothing herein contained shaU be construed to limit 
sections 227, 228, and 251 of this title or to prevent 
any number of lessees under the provisions of sec- 
tions 182—184, 185—194 of this title from combining 
their several interests so far as may be necessary for 
the purposes of constructing and carrying on the 
business of a refinery, or of establishing and con- 
structing as a common carrier a pipe line or lines of 
railroads to be operated and used by them Jointly in 
the transportation of oil from their several wells, or 
from the wells of other lessees under such sections, 
or the transportation of coal or to increase the acre- 
age which may be acquired or held imder section 226 
of this title: Provided further. That any combination 
for such purpose or purposes shall be subject to the 
approval of the Secretary of the Interior on appli- 
cation to him for permission to form the same: And 
provided further, That for the purpose of more 
properly conserving the natural resources of any 
single oil or gas pool or field, permittees and lessees 
thereof and their representatives may unite with 
each other or Jointly or separately with others in 
collectively adopting and operating under a coop- 
erative or unit plan of development or operation of 
said pool or field, whenever determined and certified 
by the Secretary of the Interior to be necessary or 
advisable in the public interest, and the Secretary of 
the Interior is thereunto authorized in his discre- 
tion, with the consent of the holders of leases or 
permits involved, to establish, alter, change, or revoke 
drilling, producing, and royalty requirements of such 
leases or permits, and to make such regulattons with 
reference to such leases and permits with like con- 
sent on the part of the lessee or lessees and permit- 
tees in connection with the institution and operation 
of any such cooperative or unit plan as he may deem 
necessary or proper to secure the proper protection 
of such public Interest: And provided further. That 
when any permit has been determined to be wholly 
or in part within the limits of a producing oil or gas 
field, which permit has been included, with the ap- 
proval of the Secretary of the Interior, in a unit 
operating agreement or other plan under sections 
182-184, 185-194 of this title, the Secretary of the 
Interior may issue a lease for the area of the permit 
so included in said plan without further proof of dis- 
covery: Provided further. That the Secretary of the 
Interior is hereby authorized, on such conditions as 
he may prescribe, to at^rove operating, drilling, or 
development contracts made by one or more permit- 
tees or lessees in oil or gas leases or permits, with 
one or more persons, associations, or corporations, 
whenever in his discretion and regardless of acreage 
limitations, provided for in such sections, the con- 
servation of natural products or the public convene 
ience or necessity may require it or the interests of 
the United States may be best subserved thereby: 
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And provided further. That except as herein provided. 
If any of the lands or deposits leased under the provi- 
sions of such sections shall be subleased, trusteed, 
possessed, or controUed by any device permanently, 
temporarily, directly, indirectly, tacitly, or In any 
manner whatsoever, so that they form a part of or 
are in anywise controlled by any combination in the 
form of an unlawful trust, with consent of lessee, or 
form the subject of any contract or conspiracy In re- 
straint of trade In the mining or selling of coal, phos- 
phate, oil, oil shale, gas, or sodium entered Into by the 
lessee, or any agreement or understanding, written, 
verbal, or otherwise, to which such lessee shall be a 
party, of which his or its output Is to be or become 
the subject, to control the price or prices thereof or of 
any holding of such lands by any individual, part- 
nership, association, corporation, or control in excess 
of the amounts of lands provided in sections 182-184, 
185-194 of this title, the lease thereof shall be for- 
feited by appropriate court proceedings: And pro- 
vided further. That nothing in such sections shall be 
construed as affecting existing leases within the bor- 
ders of the Naval Petroleum Reserves or agreements 
concerning operations thereunder or in relation to 
the same, but the Secretary of the Navy is hereby 
authorized, with the consent of the President, to 
enter into agreements such as those provided for 
herein, which agreements shall not, unless expressed 
therein, operate to extend the term of any lease af- 
fected thereby. (Feb. 25, 1920, ch. 85, § 27, 41 Stat. 
448; Apr. 30, 1926, ch. 197, 44 Stat. 373; July 3, 1930, 
ch. 854, S 1, 46 Stat. 1007; Mar. 4, 1931. ch. 506, 46 
Stat. 1524.) 

Cross BcrESENCEs 

Laws applicable, see sections 276 and 285 of this title. 

States authorized to consent to operation and develop- 
ment of lands acquired from United States tinder agree- 
ments for conservation of oil and gas resources, see section 
184a of this title. 

6 184a. Authorization of States to include in agree- 
ments for conservation of oil and gas resources 
lands acquired from United States. 

Notwithstanding the provisions of any applicable 
grant, deed, patent, exchange, or law of the United 
States, any State owning lands or interests therein 
acquired by it from the United States may consent 
to the operation or development of such lands or 
Interests, or any part thereof, under agreements 
approved by the Secretary of the Interior made 
Jointly or severally with lessees or permittees of 
lands or mineral deposits of the United States or 
others, for the purpose of more properly conserving 
the oil and gas resources within such State. Such 
agreements may provide for the cooperative or unit 
operation or development of part or all of any oil 
or gas pool, field, or area; for the allocation of pro- 
duction and the sharing of proceeds from the whole 
or any specified part thereof regardless of the par- 
ticular tract from which production Is obtained or 
proceeds are derived; and, with the consent of the 
State, for the modification of the terms and provi- 
sions of State leases for lands operated and devel- 
oped thereunder, including the term of years for 
which said leases were originally granted, to con- 
form said leases to the terms and provisions of such 
agreements: Provided, That nothing in this section 


contained, nor the effectuation of it, shall be con- 
strued as in any respect waiving, determining or 
affecting any right, title, or Interest, which other- 
wise may exist in the United States, and that the 
making of any agreement, as provided in this sec- 
tion, shall not be construed as an admission as to 
the title or ownership of the lands Included. (Jan. 
26, 1940, ch. 14, 54 Stat. 17.) 

Cross Reference 

Lessees and permittees of oil and gas fields authorized 
to adopt cooperative plan of development and operation 
in order to more properly conserve oU and gas resoTirces, 
see section 184 of this title. 

§ 185. Rights-of-way for pipe lines. 

Rights-of-way through the public lands, includ- 
ing the forest reserves of the United States, may be 
granted by the Secretary of the Interior for pipe- 
line purposes for the transportation of oil or nat- 
ural gas to any applicant possessing the qualifica- 
tions provided in section 181 of this title, to the ex- 
tent of the ground occupied by the said pipe line 
and twenty-five feet on each side of the same imder 
such regulations and conditions as to survey, loca- 
tion, application, and use as may be prescribed by 
the Secretary of the Interior and upon the express 
condition that such pipe lines shall be constructed, 
operated, and maintained as common carriers and 
shall accept, convey, transport, or purchase without 
discrimination, oil or natural gas produced from 
Government lands in the vicinity of the pipe line 
in such proportionate amounts as the Secretary of 
the Interior may, after a full hearing with due notice 
thereof to the interested parties and a proper finding 
of facts, determine to be reasonable: Provided, That 
the Government shall in express terms reserve and 
shall provide in every lease of oil lands imder sec- 
tions 181-194, 201, 202-208, 211-214, 221, 223-229, 
241, 251 and 261-263 of this title that the lessee, 
assignee, or beneficiary, if owner, or operator or 
owner of a controlling Interest in any pipe line or 
of any company operating the same which may be 
operated accessible to the oil derived from lands 
under such lease, shall at reasonable rates and with- 
out discrimination accept and convey the oil of the 
Government or of any citizen or company not the 
owner of any pipe line, operating a lease or pur- 
chasing gas or oil under the provisions of sections 
181-194, 201, 202-208, 211-214, 223-229, 241, 251 and 
261-263 of this title: Provided further. That no right- 
of-way shall hereafter be granted over said lands 
for the transportation of oil or natural gas except 
under and subject to the provisions, limitations, smd 
conditions of this section. Failure to comply with 
the provisions of this section or the regulations and 
conditions prescribed by the Secretary of the Inte- 
rior shall be ground for forfeiture of the grant by 
the United States district court for the district in 
which the property, or some part thereof, is located 
in an appropriate proceeding. (Feb. 25, 1920, ch. 85, 
S 28, 41 Stat. 449; Aug. 21, 1935. ch. 599, § 1, 49 Stat. 
678.) 

Cross Rrferenos 

Laws applicable, see sections 276 and 286 at this title. 
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§ 186. Reservation of easements or rights-of-way for 
working purposes; reservation of right to sell or 
lease surface of lands. 

Any permit, lease, occupation, or use permitted 
under sections 181->194, 201, 202-208, 211-214, 223- 
229, 241, 251, and 261-263 of this title shall reserve 
to the Secretary of the Interior the right to permit 
upon such terms as he may determine to be Just, for 
Joint or several use, such easements or rights of way. 
including easements in tunnels upon, through, or in 
the lands leased, occupied, or used as may be neces- 
sary or appropriate to the working of the same, or of 
other lands containing the deposits described in the 
sections hereinbefore enumerated, and the treatment 
and shipment of the products thereof by or under 
authority of the Government, its lessees, or permit- 
tees, and for other public purposes. The Secretary of 
the Interior, in his discretion, in making any lease 
imder the sections hereinbefore enumerated, may 
reserve to the Uhited States the right to lease, sell, 
or otherwise dispose of the surface of the lands em- 
braced within such lease under existing law or laws 
hereafter enacted, insofar as said surface is not nec- 
essary for use of the lessee in extracting and remov- 
ing the deposits therein. If such reservation is made 
it shall be so determined before the offering of such 
lease. The said Secretary, during the life of the 
lease, is authorized to issue such permits for ease- 
ments herein provided to be reserved. (Peb. 25, 
1920, ch. 85 § 29, 41 Stat. 449.) 

Cboss Reterencs 

Laws applicable, see sectloxis 275 and 285 of this title. 

§187. Assignment or subletting of leases; relinquish- 
ment of rights under leases; conditions in leases 
as to operation of mines, wells, and so forth. 

No lease issued imder the authority of sections 
181-194, 201, 202-208, 211-214, 223-229, 241, 251, and 
261-263 of this title shall be assigned or sublet, ex- 
cept with the consent of the Secretary of the Interior. 
Ttie lessee may, in the discretion of the Secretary 
of the Interior, be permitted at any time to make 
written relinquishment of all rights under such a 
lease, and upon acceptance thereof be thereby re- 
lieved of all future obligations under said lease, and 
may with like consent surrender any legal sub- 
division of the area included within the lease. Each 
lease shall contain provisions for the purpose of in- 
suring the exercise of reasonable diligence, skiU, and 
care in the operation of said property; a provision 
that such rules for the safety and welfare of the 
miners and for the prevention of undue waste as may 
be prescribed by said Secretary shall be observed, 
including a restriction of the workday to not exceed- 
ing eight hours in any one day for underground 
workers except in cases of emergency; provisions 
prohibiting the employment of any boy under the 
age of sixteen or the employment of any girl or 
woman, without regard to age, in any mine below 
the surface; provisions securing the workmen com- 
plete freedom of purchase; provision requiring the 
payment of wages at least twice a month in lawful 
money of the United States, and providing proper 
rules and regulations to Insure the fair and just 
weighing or measurement of the coal mined by each 
miner, and such other provisions as he may deem 


necessary to insure the sale of the production of 
such leased lands to the United States and to the 
public at reasonable ix'lces, for the protection of the 
interests of the United States, for the prevention of 
monopoly, and for the safeguarding of the public 
welfare. None of such provisions shall be in conflict 
with the laws of the State in which the leased prop- 
erty is situated. (Feb. 25, 1920, ch. 85, fi 30, 41 
Stat. 449.) 

Cboss Rbtbbence 

Laws applicable, see sections 275 and 285 of this title. 

5 188. Forfeiture or cancellation of leases. 

Any lease issued under the provisions of sections 
181-194, 201, 202-208, 211-214, 223-229, 241, 251, and 
261-263 Of this title may be forfeited and canceled 
by an appropriate proceeding in the United States 
district court for the district in which the property, 
or some part thereof, is located whenever the lessee 
falls to comply with any of the provisions of said 
sections, of the lease, or of the general regulations 
promulgated under said sections and in force at the 
date of the lease; and the lease may provide for resort 
to appropriate methods for the settlement of disputes 
or for remedies for breach of specified conditions 
thereof. (Feb. 25, 1920, ch. 85. § 31, 41 Stat. 450.) 

Cross Reference 

Laws applicable, see sections 275 and 285 of this title. 

§ 189. Rules and regrulations; rights of States not 
affected. 

The Secretary of the Interior is authorized to pre- 
scribe necessary and proper rules and regulations 
and to do any and aU things necessary to carry out 
and accomplish the purposes of sections 181-194, 201, 
202-208, 211-214, 223-229, 241, 251, and 261-263 of 
this title, also to fix and determine the boundary lines 
of any structure, or oil or gas field, for the purposes 
thereof. Nothing in said sections shall be construed 
or held to affect the rights of the States or other local 
authority to exercise any rights which they may have, 
including the right to levy and collect taxes upon im- 
provements, output of mines, or other rights, prop- 
erty, or assets of any lessee of the United States. 
(Feb. 25, 1920, ch. 85, § 32, 41 Stat. 450.) 

Cross Reference 

Laws applicable, see sections 275 and 285 of this title. 

§ 190. Oaths required, when. 

All statements, representations, or reports re- 
quired by the Secretary of the Interior under sections 
181-194, 201, 202-208, 211-214, 223-229, 241, 251, and 
261-263 of this title shall be upon oath, unless other- 
wise specified by him, and in such form and upon 
such blanks as the Secretary of the Interior may 
require. (Feb. 25, 1920, ch. 85, S 33, 41 Stat. 450.) 

Cross Reference 

Laws applicable, see sections 275 and 285 of this title. 

5 191. Disposition of moneys received. 

Ten per centum of all money received from sales, 
bonuses, royalties, and rentals under the provisions 
of sections 181-194, 201, 202-208, 211-214, 22^-229, 
241, 251, and 261-263 of this title, excepting those 
from Alaska, shall be paid into the Treasury of the 
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United States and credited to miscellaneous re- 
ceipts; tor production prior to February 25, 1920, 70 
per centum, and for production thereafter 52V& per 
centum of the amounts derived from such bonuses, 
royalties, and rentals irtiall be paid into, reserved, and 
appropriated as a part of the reclamation fund 
created by sections 372, 373, 381, 383, 391, 392, 411, 
416, 419, 421, 431, 432, 434, 439, 461, 491, and 498 of 
Title 43, and for production prior to such date 20 per 
ceutum, and for production thereafter 37^ per 
centum of the amounts derived from such bonuses, 
royalties, and rentals shall be paid by the Secretary 
of the Treasury after the expiration of each fiscal 
year to the State within the boundaries of which the 
leased Ismds or deposits are or were located, said 
moneys to be used by such State or subdivisions 
thereof for the construction and maintenance of 
public roads or for the support of public schools or 
other public educational institutions, as the legisla- 
ture of the State may direct. All moneys which may 
accrue to the United States hereunder from lands 
within the naval petroleum reserves shall be depos- 
ited in the Treasury as '^miscellaneous receipts.*’ 
<Feb. 25, 1920, ch. 85, § 35. 41 Stat. 450.) 

Cboss Retebence 

Laws applicable, see sections 276 and 285 of this title. 

§ 192. Payment of royalties in oil or gas; sale of such 
oil or gas. 

All ro 3 ^ty accruing to the United States under any 
oil or gas lease or permit under sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251, and 261-263 
of this title on demand of the Secretary of the In- 
terior shall be paid in oil or gas. 

Upon granting any oil or gas lease, and from time 
to time thereafter during said lease, the Secretary of 
the Interior shall, except whenever in his Judgment 
it is desirable to retain the same for- the use of the 
United States, offer for sale for such period as he 
may determine, upon notice and advertisement on 
sealed bids or at public auction, all royalty oil and 
gas accruing or reserved to the United States under 
such lease. Such advertisement and sale shall re- 
serve to the Secretary of the Interior the right to 
reject all bids whenever within his Judgment the in- 
terest of the United States demands; and in cases 
where no satisfactory bid is received or where the 
accepted bidder fails to complete the purchase, or 
where the Secretary of the Interior shall determine 
that it is unwise in the public interest to accept the 
offer of the highest bidder, the Secretary of the In- 
terior, within his discretion, may readvertise such 
royalty for sale, or sell at private sale at not less than 
the market price for such period, or accept the value 
thereof from the lessee. Pending the making of a 
permanent contract for the sale of any royalty oil 
or gas as herein provided, the Secretary of the In- 
terior may sell the current product at private sale, 
at not less than the market price. Any royalty oil or 
gas may be sold at not less than the market price at 
pnvate sale to any department or agency of the 
United States. (Feb. 25, 1920, ch. 85, f 36, 41 Stat. 
451.) 

OBOSS RBiEBENOB 

Laws applicablA, see sections 276 and 286 of this title. 


§ 193. Disposition of deposits of coal, and so forth. 

The deposits of coal, phosphate, sodium, potassium, 
oil. oil shale, and gas, herein referred to, in lands 
valuable for such minerals, including lands and 
deposits in Lander. Wyoming, coal entries numbered 
18 to 49, inclusive, shall be subject to disposition only 
in the form and manner provided In sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251, and 261-263 of 
this title, except as to valid claims existent on Febru- 
ary 25, 1920, and thereafter maintained in compli- 
ance with the laws under which initiated, which 
claims may be perfected under such laws, including 
discovery. (Feb. 25, 1920, ch. 85, § 37. 41 Stat. 451; 
Aug. 1. 1912. No. 38. 37 Stat. 1346; Feb. 7. 1927, ch. 66. 
I 5. 44 Stat. 1058.) 

Cboss Retebencb 

Laws applicable, see sections 276 and 285 of this title. 

§ 194. Fees and commissions of registers. 

Until otherwise provided, the Secretary of the In- 
terior shall be authorized to prescribe fees and com- 
missions to be paid registers of United States land 
offices on account of business transacted under the 
provisions of sections 181-194, 201, 202-208. 211-214, 
223-229, 241, 251, and 261-263 of this title. (Feb. 25. 
1920, ch. 85. S 38, 41 Stat. 451; Mar. 3, 1925, ch. 462. 
43 Stat. 1145.) 

Cboss Refebence 

Laws applicable, see sections 275 and 286 of title. 

2. Coal 

§201. Division of land into leasing tracts; offer and 
award of leases; prospecting permits; notice of 
proposed lease. 

The Secretary of the Interior is authorized to. and 
upon the petition of any qualified applicant shall, 
divide any of the coal lands or the deposits of coal, 
classified and unclassifi.ed, owned by the Uhited 
States, outside of the Territory of Alaska, into leas- 
ing tracts of forty acres each, or multiples thereof, 
and in such form as, in the opinion of the Secretary 
of the Interior, will permit the most economical min- 
ing of the coal in such tracts, but in no case exceed- 
ing two thousand five hundred and sixty acres in any 
one leasing tract, and thereafter the Secretary of the 
Interior shall, in his discretion, upon the request of 
any qualified applicant or on his own motion, from 
time to time, offer such lands or deposits of coal for 
leasing, and shall award leases thereon by competi- 
tive bidding or by such other methods as he may by 
general regulations adopt, to any qualified applicant. 
He is authorized, in awarding leases for coal lands 
improved and occupied or claimed in good faith, prior 
to February 25, 1920, to consider and recognize equi- 
table rights of such occupants or claimants. Where 
prospecting or exploratory work is necessary to 
determine the existence or workability of coal de- 
posits in any unclaimed, undeveloped area, the Sec- 
retary of the Interior may issue, to applicants quali- 
fied under sections 181-194, 201, 202-208, 211-214, 
223-229. 241. 251, and 261-263 of this title, prospect-* 
ing permits for a term of two years, for not exceeding 
two thousand five hundred and sixty acres; and if 
within said period of two years thereafter, the per- 
mittee shows to the Secretary that the land contains 
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coal In commercial quantities, the permittee shall 
be entitled to a lease hereunder for aU or part of the 
land In his permit. No lease ot coal hereunder shall 
be approved or issued until after notice of the pro- 
posed lease, or offering for lease, has been given for 
thirty days in a newspaper of general circulation in 
the coimty In which the lands or deposits are situated. 
(Feb. 25, 1920, ch. 85, | 2, 41 Stat. 438.) 

% 201a. Extension of coal prospecting permits. 

Any coal prospecting permit Issued under section 
201 of this title may be extended by the Secretary of 
the Interior for a period of two years, if he shall find 
that the permittee has been unable, with the exercise 
of reasonable diligence, to determine the existence 
or workability of coal deposits in the area covered by 
the permit and desires to prosecute further pros- 
pecting or exploration, or for other reasons in the 
opinion of the Secretary warranting such extension. 
(Mar. 9, 1928, ch. 159, S 1, 45 Stat. 251.) 

§ 201b. Extension of permits already expired. 

Section, act Mar. 0. 1928. ch. 159, S 2, 45 Stat. 251, 
provided for extension of coal permits already expired for 
a period of two yean from March 9, 1928. 

§202. Common carriers; limitations of lease or per- 
mit. 

No company or corporation operating a common- 
carrier railroad shall be given or hold a permit or 
lease under the provisions of sections 201-208 of this 
title for any coal deposits except for Its own use for 
railroad purposes; and such limitations of use shall 
be expressed In all permits and leases Issued to such 
companies or corporations; and no such company 
or corporation shall receive or hold more than one 
permit or lease for each two hundred miles of its 
railroad line within the State in which said property 
is situated, exclusive of spurs or switches and exclu- 
sive of branch lines built to connect the leased coal 
with the railroad, and also exclusive of parts of the 
railroad operated mainly by power produced other- 
wise than by steam. 

Nothing in this section shall preclude such a rail- 
road of less than two hundred miles in length from 
securing one permit or lease hereunder. (Feb. 25, 
1920, ch. 85, S 2, 41 Stat. 438.) 

8 203. Inclusion of additional lands in lease. 

Any person, association, or corporation holding a 
lease of coal lands or coal deposits under sections 
201-208 of this title may, with the approval of the 
Secretary of the Interior, upon a finding by him that 
it will be for the advantage of the lessee and the 
United States, secure modifications of his or its 
original lease by including additional coal lands or 
coal deposits contiguous to those embraced in such 
lease, but in no event shall the total area embraced 
in such modified lease exceed in the aggregate two 
thousand five himdred and sixty acres. (Feb. 25, 
1920, ch. 85, S 3, 41 Stat. 439.) 

8 204. Same; upon showing probability of exhaustion. 

Upon satisfactory showing by any lessee to the 
Secretary of the Interior that all of the workable 
deposits of coal within a tract covered by his or its 


lease will be exhausted, woxked out, or removed 
within three years thereafter, the Secretary of the 
Interior may, within his discretton, lease to such 
lemee an additional tract of land or coal deposits, 
which. Including the coal area remaining in the 
existing lease, shall not exceed two thousand five 
hundred and sixty acres, through the same procedure 
and under the same conditions as in case of an 
original lease. (Feb. 25, 1920, ch. 85, S 4, 41 Stat. 439.) 

8 Consolidation of leases. 

If, in the Judgment of the Secretary of the In- 
terior, the public interest will be subserved thereby, 
lessees holding under lease areas not exceeding the 
nmximum permitted may consolidate their leases 
through the surrender of the original leases and the 
inclusion of such areas in a new lease of not to 
exceed two thousand five hundred and sixty acres 
of contiguous lands. (Feb. 25, 1920, ch. 85, § 5, 41 
Stat. 439.) 

8 206. Noncontiguous tracts in single lease. 

Where coal or phosphate lands aggregating two 
thousand five hundred and sixty acres and subject 
to lease hereunder do not exist as contiguous areas, 
the Secretary of the Interior is authorized, if, in his 
oiHnion, the interests of the public and of the lessee 
will be thereby subserved, to embrace in a single lease 
noncontiguous tracts which can be operated as a 
single mine or unit. (Feb. 25, 1920, ch. 85, § 6, 41 
Stat. 439.) 

8 207. Royalties; annual rentals; term of leases; de- 
velopment and operation. 

For the privilege of mining or extracting the coal 
in the lands covered by the lease the lessee shall pay 
to the United States such royalties as may be speci- 
fied in the lease, which shall be fixed in advance of 
offering the same, and which shall not be less than 
5 cents per ton of two thousand pounds, due and 
payable at the end of each third month succeeding 
that of the extraction of the coal from the mine, and 
an annual rental, payable at the date of such lease 
and annually thereafter, on the lands or coal de- 
posits covered by such lease, at such rate as may be 
fixed by the Secretary of the Interior prior to offering 
the same, which shall not be less than 25 cents per 
acre for the first year thereafter, not less than 50 
cents per acre for the second, third, fourth, and fifth 
years, respectively, and not less than $1 per acre for 
each and every year thereafter during the continu- 
ance of the lease, except that such rental for any 
year shall be credited against the royalties as they 
accrue for that year. Leases shall be for indetermi- 
nate periods upon condition of diligent development 
and continued operation of the mine or mines, except 
when such operation shall be interrupted by strikes, 
the elements, or casualties not attributable to the 
lessee, and upon the further condition that at the 
end of each twenty-year period succeeding the date 
of the lease such readjustment of terms and condi- 
tions may be made as the Secretary of the Interior 
may determine, unless otherwise provided by law at 
the time of the expiration of such periods. The Sec- 
retary of the Interior may, if in his Judgment the 
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I>ublic interest will be subserved thereby, In lieu of 
the provision herein contained requiring continuous 
operation of the mine or mines, provide in the lease 
for the pasrment of an annual advance royalty upon 
a minimum number of tons of coal, which in no case 
shall aggregate less than the amount of rentals 
herein provided for. He may permit suspension of 
operation imder such lease for not to exceed six 
months at any one time when market conditions are 
such that the lease cannot be operated except at a 
loss. (Feb. 25. 1920, ch. 85. § 7. 41 Stat. 439.) 

8 208. Permits to take coal for local domestic needs. 

In order to provide for the supply of strictly local 
domestic needs for fuel, the Secretary of the Interior 
may, imder such rules and regulations as he may 
prescribe in advance, issue limited licenses or per- 
mits to individuals or associations of individuals to 
prospect for, mine, and take for their use but not 
for sale, coal from the public lands without payment 
of royalty for the coal mined or the land occupied, 
on such conditions not inconsistent with sections 
181-194, 201, 202-208, 211-214, 223-229. 241. 251, 
and 261-263 of this title as in his opinion will safe- 
guard the public Interests. This privilege shall not 
extend to any corporations. In the case of mu- 
nicipal corporations the Secretary of the Interior 
may issue such limited license or permit, for not to 
exceed three hundred and twenty acres for a mu- 
nicipality of less than one himdred thousand popu- 
lation, and not to exceed one thousand two hundred 
and eighty acres for a municipality of not less than 
one hundred thousand and not more than one hun- 
dred and fifty thousand population; and not to ex- 
ceed two thousand five hundred and sixty acres for 
a municipality of one hundred and fifty thousand 
population or more, the land to be selected within 
the State wherein the municipal applicant may be 
located upon condition that such municipal corpo- 
rations will mine the coal therein under proper 
conditions and dispose of the same without profit 
to residents of such municipality for household use: 
Provided, That the acquisition or holding of a lease 
under sections 181, 201. and 202-207 of this title 
shall be no bar to the holding of such tract or 
operation of such mine under said limited license. 
(Feb. 25, 1920. ch. 85. 5 8. 41 Stat. 440.) 

8 209. Suspension of rental and extension of lease on 
suspension of operations and production. 

In the event the Secretary of the Interior, in the 
interest of conservation, shall direct or shall assent 
to the suspension of operations and production of 
coal, oil, and/or gas under any lease granted under 
the terms of sections 201, 202-208, and 223-229 of 
this title, any pa 3 ment of acreage rental prescribed 
by such lease likewise shall be suspended during 
such period of suspension of operations and produc- 
tion; and the term of such lease shall be extended 
by adding any such suspension period thereto; Pro- 
vided. That nothing in this section shall be con- 
strued as affecting existing leases within the borders 
of the naval petroleum reserves and naval oil-shale 
reserves. (Feb. 25, 1920, ch. 85, € 39; Feb. 9, 1933, 
ch. 45. 47 Stat. 798.) 


3. Phosphates 

8 211. Authority to lease lands. 

The Secretary of the Interior is authorized to lease 
to any apxdicant qualified under sections 181-194, 
201, 202-208, 211-214, 223-229. 241, 251, and 261-263 
of this title any lands belonging to the United States 
containing deposits of phosphates, under such re- 
strictions and upon such terms as are herein speci- 
fied, through advertisement, competitive bidding, or 
such other methods as the Secretary of the Interior 
may by general regulation adopt. (Feb. 25, 1920, 
ch. 85, S 9, 41 Stat. 440.) 

8212. Amount of land included in lease; surveys. 

Each lease shall be for not to exceed two thousand 
five hundred and sixty acres of land to be described 
by the legal subdivisions of the public land surveys, 
if surveyed; if unsurveyed, to be surveyed by the 
Government at the expense of the applicant for lease, 
in accordance with rules and regulations prescribed 
by the Secretary of the Interior and the lands leased 
shall be conformed to and taken in accordance with 
the legal subdivisions of such survey; deposits made 
to cover expense of surveys shall be deemed appro- 
priated for that purpose; and any excess deposits 
shall be repaid to the person, association, or corpora- 
tion making such deposits or their legal representa- 
tives. The land embraced in any one lease shall be 
in compact form, the length of which shall not exceed 
two and one-half times its width. (Feb. 25, 1920, 
ch. 85, S 10, 41 Stat. 440.) 

§213. Royalties; annual rentals; term of leases; oper- 
ation. 

For the privilege of mining or extracting the phos- 
phates or phosphate rock covered by the lease the 
lessee shall pay to the United States such royalties 
as may be specified in the lease, which shall be fixed 
by the Secretary of the Interior in advance of offer- 
ing the same, which shall not be less than 2 per 
centum of the gross value of the output of phosphates 
or phosphate rock at the mine, due and payable at 
the end of each third month succeeding that of the 
sale or other disposition of the phosphates or phos- 
phate rock, and an annual rental payable at the date 
of such lease and annually thereafter on the area 
covered by such lease at such rate as may be fixed by 
the Secretary of the Interior prior to offering the 
lease, which shall be not less than 25 cents per acre 
for the first year thereafter, 50 cents per acre for the 
second, third, fourth, and fifth years, respectively, 
and $1 per acre for each and every year thereafter 
during the continuance of the lease, except that such 
rental for any year shall be credited against the roy- 
alties as they accrue for that year. Leases shall be 
for indeterminate periods upon condition of a mini- 
mum annual production, except when operation shall 
be interrupted by strikes, the elements, or casualties 
not attributable to the lessee, and upon the further 
condition that at the end of each twenty-year period 
succeeding the date of the lease such readjustment 
of terms and conditions shall be made as the Secre- 
tary of the Interior shall determine unless otherwise 
provided by law at the time of the expiration of such 
periods. The Secretary of the Interior may permit 
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sufipenaion of operaticm under such lease for not 
exceeding twelve months at any one time when mar- 
ket conditions are such that the lease cannot be 
operated except at a loss. (Feb. 25, 1920, ch. 85, 
S 11 . 41 Stat. 440.) 

§ 214. Use of surface of other lands. 

Any qualified applicant to whom the Secretaiy 
of the Interior may grant a lease to develop and 
extract phosphates, or phosphate rock, under the 
provisions of sections 211-214 of this title shall have 
the right to use so much of the surface of imappro- 
priated and unentered lands, not exceeding forty 
acres, as may be determined by the Secretary of the 
Interior to be necessary for the proper prospecting 
for or development, extraction, treatment, and re- 
moval of such mineral deposits. (Feb. 25, 1920, ch. 
85, S 12, 41 Stat. 441.) 

4. On. AND Qas 

§§221-222h. Prospecting permits; terms and condi- 
tions; extensions. 

Sections are omitted as having expired by their own 
terms. They provided as follows: 

S 221. Act Feb. 25. 1920, ch. 85. § 18. 41 Stat. 441. as 
amended by act Aug. 21. 1935. ch. 599. § 1, 49 Stat. 674. pro- 
vided for prospecting permits, their terms and conditions, 
extension, location of lands, marking land, notice of ap- 
plication for permits, permits in Alaska, exchanging per- 
mits for leases, and limited extensions to December 81, 
1938. 

$222. Act Jan. 11. 1922. ch. 28. 42 Stat. 356. author- 
ized Secretary of Interior to extend time for drilling not 
to exceed three years. 

§§222a. 222b. Act Apr. 5. 1926. ch. 107, 8 1. 44 Stat. 
236. authorized a further extension of two years, and sec- 
tion 222b, which was section 2 of the same act. provided 
for extension of expired permits for period of two years 
from April 5, 1926. 

88 222c. 222d. Act Mar. 9. 1928. ch. 163, 8 1. 45 Stat. 252. 
gave authority to extend permits for two years, and by 
section 222d, which was section 2 of the act, authorized a 
two-year extension of permits already expired. 

88 222e. 222f. Act Jan. 23. 1930, ch. 25. 8 1, 46 Stat. 58, 
provided that permits issued or extended might be further 
extended for three years, and, by section 222f, which was 
section 2 of the act last cited, provided for an extension of 
permits already expired for a i)erlod of three years from 
January 23. 1930. 

88 222g, 222h. Act June 80, 1032, ch. 319, 8 1. 47 Stat. 
445, provided for a further extension of three years, and 
by KCtion 222h, which was section 2 of the act last cited, 
authorized an extension, for permits already expired, of 
three years from Jime 80, 1932. 

§ 222i. Final extension of oil and gas permits. 

Oil and gas prospecting permits Issued under au- 
thority of sections 181-184, 185-194, 201, 202-208, 
211-214, 228-229, 241, 251 and 261-263 of this title, 
outstanding on December 31, 1937, (a) which have 
been committed in whole or in part to a cooperative 
or unit plan of development and operation that on 
December 31, 1937, has been approved or prescribed 
by the Secretary of the Interior, or is in process of 
revision or reconsideration pursuant to prior re- 
view, without rejection, in the Department of the 
Interior; or (b) which, together with one or more 
other permits, have been committed in whole or in 
part to a cooperative or unit plan of development 
and operation for the whole of any single oil or gas 
pool or field (or reasonably compact area) that was 
filed before January 1, 1937, and rejected pursuant 


to instructions of said Secretary; or (c) under which 
approved drilling was actively in progress at some 
time within the calendar year 1937; or (d) Under 
which at least one well shall have been drilled to a 
depth of not less than two thousand feet subsequent 
to August 21, 1935, and prior to January 1, 1939/ 
or (e) which have been issued subsequent to August 
21, 1935, and for which timely compliance has been 
made with the drilling requirements of section 221 
of this title, to the extent required by December 31, 
1937, or, in the absence of such timely drilling, for 
which an acceptable cooperative or unit plan of de- 
velopment and operation has been filed on or before 
said date are all hereby extended to December 81, 
1939, the provisions of any other Act or Acts to the 
contrary notwithstanding, subject, however, to the 
applicable conditions of the permits and of unful- 
filled conditions of any prior extensions. All oil and 
gas prospecting permits shall cease and terminate 
without notice of cancelation on the final date of 
their current term, including any extension herein 
granted, and no extension of any permit beyond 
December 31, 1939, shall be granted under the au- 
thority of this section or any other Act. (Aug. 26, 
1937, ch. 828, 50 Stat. 842; Aug. 11, 1939, ch. 716, 53 
Stat. 1418.) 

*So In original. Word “Under** in clause (d) probably 
should not be capitalized, and semicolon probably should 
be substituted lor period. 

§223. Leases; amount and survey of land; term of 
lease; royalties and annual rental. 

Upon establishing to the satisfaction of the Secre- 
tary of the Interior that valuable deposits of oil or 
gas have been discovered within the limits of the 
land embraced in any permit, the permittee shall be 
entitled to a lease for one-fourth of the land em- 
braced in the prospecting permit. The permittee 
shall be granted a lease for as much as one hundred 
and sixty acres of said lands, if there be that number 
of acres within the permit. The area to be selected 
by the permittee, shall be in compact form and, if 
surveyed, to be described by the legal subdivisions 
of the public-land surveys; if unsurveyed, to be sur- 
veyed by the Government at the expense of the appli- 
cant for lease in accordance with rules and 
regulations to be prescribed by the Secretary of the 
Interior and the lands leased shall be conformed to 
and taken in accordance with the legal subdivisions 
of such surveys; deposits made to cover expense of 
surveys shall be deemed appropriated for that pur- 
pose, and any excess deposits may be repaid to the 
person or persons making such deposit or their legal 
representatives. Such leases shall be for a term of 
twenty srears upon a royalty of 5 per centum in 
amount or value of the production and the annual 
payment in advance of a rental of $1 per acre, the 
rental paid for any one year to be credited against 
the royalties as they accrue for that s^ar, and shall 
continue in force otherwise as prescribed in section 
226 of this title for leases issued jxior to August 21, 
1935. The permittee shall also be entitled to a 
preference right to a lease for the remainder of the 
land in his prospecting permit at a royalty of not 
less than 12^ per centum in amoimt or value of the 
production nor more than the royalty rate prescribed 
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by regulation In force on January 1, 1035, for seo- 
ondary leases issued under this section, and under 
such other conditions as are fixed for oil or gas leases 
issued under section 226 of this title the royalty 
to be determined by competitive bidding or fixed by 
such other method as the Secretary may by regula- 
tions prescribe: Provided, That the Secretary shall 
have the right to reject any or ^1 bids. (Feb. 25, 
1920, ch. 85, 8 14, 41 Stat. 442; Aug. 21, 1935, ch. 599, 
8 1, 49 Stat. 676.) 

§223a. New leases in lieu of old; terms and condi- 
tions. 

(a) The Secretary of the Interior is authorized to 
issue new leases to lessees holding oil or gas leases 
under any of the provisions of sections 181-194, 201, 
202-208, 211-214, 223-229. 241, 251 and 261-263 of 
this title on August 21, 1935, such new leases to be in 
lieu of the leases then held by such lessees and to be 
at a royalty rate of not less than 12^ per centum in 
amount or value of the production and upon such 
other terms and conditions as the Secretary of the 
Interior shall by general rule prescribe: Provided, 
That no limitation of acreage not provided for under 
the law or regulations under which any such old 
lease was issued shall be applicable to any such new 
lease. 

(b) Nothing contained in this amendatory Act 
shall be construed to affect the validity of oil and 
gas prospecting permits or leases previously issued 
under the authority of sections 181-194, 201, 202-208, 
211-214, 223-229, 241, 251 and 261-263 of this title, 
and in existence on August 21, 1935, or Impair any 
rights or privileges which have accrued under such 
permits or leases. (Aug. 21, 1935, ch. 599, 8 2, 49 
8tat. 679.) 

§ 224. Payments for oil or gas taken prior to applica- 
tion for lease. 

Until the permittee shall apply for lease to the 
one quarter of the permit area heretofore provided 
for he Shan pay to the United States 20 per centmn 
of the gross value of aU oil or gas secured by him 
from the lands embraced within his permit and sold 
or otherwise disposed of or held by him for sale or 
other disposition. (Feb. 25, 1920, ch. 85, 8 15, 41 
Stat. 442.) 

§225. (Conditions of permit or lease; forfeiture for 
violations. 

AU permits and leases of lands containing oil or 
gas, made or issued under the provisions of sections 
223-229 of this title, shall be subject to the condition 
that no wells shaU be drilled within two himdred 
feet of any of the outer boundaries of the lands so 
permitted or leased, unless the adjoining lands have 
been patented or the title thereto otherwise vested 
in private owners, and to the further condition that 
the permittee or lessee wlU, in conducting his ex- 
plorations and mining operations, use aU reasonable 
precautions to prevent waste of oil or gas developed 
In the land, or the entrance of water through wells 
drilled by him to the oil sands or oil-bearing strata, 
to the (testruction or injury of the oil deposits. Vio- 
lations of the provisions of this section shall consti- 
tute grounds for the forfeiture of the permit or 


lease, to be enforced through approprteite proceed- 
ings in courts of ^ competent Juri^ctiCHi. (Feb, 25, 
1920, ch. 85, 8 16, 41 Stat. 443.) 

§ 226. Lease of unappropriated deposits of oil or gas 
in producing oil or gas field; royalties 4hd annual 
rentals; cancellation of leases. 

All lands subject to disposition under sections 
181-194, 201, 202-208, 211-214, 223-229, 241, 251 and 
261-263 of this title which are known or believed to 
contain oil or gas deposits, except as herein other- 
wise provided, may be leased by the Secretary of 
the Interior after August 21, 1935, to the highest 
responsible qualified bidder by competitive bidding 
under general regulations. Such lands shall be leased 
in units of not exceeding six hundred and forty 
acres, which shall be as nearly compact in form as 
possible. Such leases shall be conditioned upon the 
payment by the lessee of such bonus as may be 
accepted and of such royalty as may be fixed in the 
lease, which shall be not less than 12 per centum 
in amount or value of the production and the pay- 
ment in advance of a rental to be fixed in the lease 
of not less than 25 cents per acre per annum, which 
rental except as otherwise herein provided shall not 
be waived, suspended, or reduced unless and until 
a valuable deposit of oil or gas shall have been dis- 
covered within the lands leased: Provided, Ihat the 
rental paid for any one year shall be credited against 
the royalties as they accrue for that year: Provided 
furthe ', That in the event the Secretary of the In- 
terior . .hall direct or shall assent to the suspension 
of operations or of production of oil or gas under 
any such lease, any payment of acreage rental as 
herein provided shall likewise be suspended during 
such period of suspension of operations or produc- 
tion: And provided further. That in the case of leases 
valuable only for the production of gas the Secretary 
of the Interior upon showing by the lessee that the 
lease cannot be successfully operated upon such 
rental or upon the royalty provided in the lease, may 
waive, suspend, or reduce such rental or reduce such 
royalty. 

The Secretary of the Interior, for the purpose of 
more properly conserving the oil or gas resources of 
any area, field, or pool, may require that leases 
issued after August 21, 1935 under sections 181-194, 
201, 202-208, 211-214, 223-229, 241, 251 and 261-263 
of this title be conditioned upon an agreement by the 
lessee to operate, under such reasonable cooperative 
or unit plan for the development and operation of 
any such area, field, or pool as said Secretary may 
determine to be practicable and necessary or ad- 
visable, which plan shall adequately protect the 
rights of all parties in interest, including the United 
States: Provided, That all leases operated under 
such plan approved or prescribed by said Secretary 
shall be excepted in determining holdings or control 
under the provisions of sections 181-194, 201, 202- 
208, 211-214, 223-229, 241, 256 and 261-263 of 
this title. 

Leases issued after August 21, 1935 under this sec- 
tion shall be for a period of five years and so long 
thereafter as oil or gas is produced in paying quanti- 
ties when the lands to be leased are not within any 
known geological structure of a producing oil or gas 
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field, and for a period of years and so long there- 
after as oil or gas is produced in paying quantities 
when the lands to be leased are within any known 
geological structure of a producing oil or gas field: 
Provided, That no such lease shall be deemed to ex- 
pire by reasons of suspension of prospecting, drilling, 
or production pursuant to any order or consent of the 
said Secretary: Provided further. That the person 
first making application for the lease of any lands not 
within any known geologic structure of a producing 
oil or gas field who is qualified to hold a lease under 
secUons 181-194, 201, 202-208, 211-214, 228-229, 241. 
251, and 261-263 of this title, including applicants 
for permits whose applications were filed after ninety 
days prior to August 21, 1935 shall be entitled to a 
preference right over others to a lease of such lands 
without competitive bidding at a royalty, in the case 
of oil, of 12^ per centum in amount or value of the 
production when the said production does not exceed 
fifty barrels per well per day for the calendar month 
and of not less than 12 per centum in amount or 
value of the production when the said production ex- 
ceeds fifty barrels per well per day for the calendar 
month, and, in the case of gas, at a royalty of 12 V 2 
per centum in amount or value of the production 
when the said production does not exceed five mil- 
lion cubic feet per well per day for the calendar 
month and, when the said production exceeds five 
million cubic feet per well per day for the calendar 
month, at a royalty of not less than 12^ per centum 
in amount or value of the production. 

Leases issued prior to August 21, 1935 shall continue 
in force and effect in accordance with the terms of 
such leases and the laws under which issued: Pro- 
vided, That any such lease that has become the sub- 
ject of a cooperative or unit plan of development or 
operation, or other plan for the conservation of the 
oil and gas of a single area, field, or pool, which plan 
has the approval of the Secretary of the Department 
or Departments having Jurisdiction over the Oovem- 
ment lands included in said plan as necessary or con- 
venient in the public interest, shall continue in 
force beyond said period of twenty years until the 
termination of such plan: And provided further. That 
said Secretary or Secretaries shall report all leases so 
continued to Congress at the beginning of its next 
regular session after the date of such continuance. 

Any cooperative or unit plan of development and 
operation, which Includes lands owned by the United 
States, shall contain a provision whereby authority, 
limited as therein provided, is vested in the Secretary 
of the department or departments having Jurisdic- 
tion over such land to alter or modify from time to 
time in his discretion the rate of prospecting and 
development and the quantity and rate of production 
under said plan. The Secretary of the Interior is au- 
thorized whenever he shall deem such action neces- 
sary or in the public interest, with the consent of 
lessee, by order to suspend or modify the drilling or 
producing requirements of any oil and gas lease not 
subject to such a cooperative or unit plan, and no 
lease shaU be deemed to expire by reason of the sus- 
pension of production pursuant to any such order. 


Whenever it appears to the Seoretary of the Inte^ 
rior that wells drilled upon lands not owned by the 
Uhited States are draining oil or gas frmn lands or 
deposits owned in whole or in part by ijbe United 
States, the Secretary of the Interior is hereby author-^ 
Ized and empowered to negotiate agreements whereby 
the United States or the United States and its per- 
mittees, lessees, or grantees shall be compensated for 
such drainage, such agreements to be made with the 
consent of the permittees and lessees affected 
thereby. 

Whenever the average daily production of the oil 
wells on an entire leasehold or on any tract or por- 
tion thereof segregated for royalty purposes shall 
not exceed ten barrels per well per day, or where the 
cost of production of oil or gas is such as to render 
further production economically impracticable the 
Secretary of the Interior, for the purpose of encour- 
aging the greatest ultimate recovery of oil and in the 
Interest of conservation of natural resources, is au- 
thorized to reduce the royalty on future production 
when in his Judgment the wells cannot be success- 
fully operated upon the royalty fixed in the lease. 
The provision of this paragraph shall apply to all oil 
and gas leases issued under sections 181-194, 201, 202- 
208, 211-214, 223-229, 241, 251 and 261-263 of this 
title, including those within an approved cooperative 
or unit plan of development and operation. 

Any lease issued after August 21, 1935 under the 
provisions of this section, except those earned as a 
preference right as provided In section 223 of this 
title, shall be subject to cancelation by the Secretary 
of the Interior after thirty days' notice upon the fail- 
ure of the lessee to comply with any of the provision^ 
of the lease, unless or until the land covered by any 
such lease is known to contain valuable deposits of 
oil or gas. Such notice in advance of cancelation 
shall be sent the lease owner by registered letter di- 
rected to the lease owner’s record post-office address, 
and in case such letter shall be returned as undeliv- 
ered, such notice shall also be posted for a period of 
thirty days in the United States Land Office for the 
district in which the land covered by such lease Is 
situated, or in the event that there is no district land 
office for such leased land, then in the post office 
nearest such land. Leases covering lands known to 
contain valuable deposits of oil or gas shall be can- 
celed only in the manner provided in section 188 of 
this title. (Feb. 25, 1920, ch. 85, S 17, 41 Stat. 443; 
July 3, 1930, ch. 854, § 1, 46 Stat. 1007; Mar. 4, 1931, 
ch. 506, 46 Stat. 1523; Aug. 21, 1935, ch. 599. S 1, 49 
Stat. 676.) 

§226a. Lease of lands not within known productive 
field; waiver of ratals. 

The Secretary of the Interior, in the case of lands 
not within any known geologic structure of a produc- 
tive oil or gas field, shall waive the rentals stipulated 
in oil and gas leases issued pursuant to section 226 
of this title, for the second and third lease years, 
unless a valuable deposit of oil or gas be sooner dis- 
covered. (July 8, 1940, ch. 548, 54 Stat. 742.) 
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§227. LeaMB to persoiu relinqaiBhhig r^hts under 
prior claims on withdrawn lands under preexist- 
ing placer mining law; claims on naval petroleum 
reserves; fraud of claimant; adjustment of suits. 

Upon relinquishment to the United States, filed In 
the General Land Office within i^x months after 
February 25, 1920, of all right, title, and interest 
claimed and possessed prior to July 3, 1910, and con- 
tinuously since by the claimant or his predecessor in 
interest under the preexisting placer mining law to 
any oil- or gas-bearing land upon which there has 
been drilled one or more oil or gas wells to discovery 
embraced in the Executive order of withdrawal issued 
September 27, 1909, and not within any naval 
petroleum reserve, and upon payment as royalty to 
the United States of an amount equal to the value 
at the time of production of one-eighth of all the oil 
or gas already produced except oil or gas used for 
production purposes on the claim, or unavoidably 
lost, from such land, the claimant, or his successor, 
if in possession of such land, undisputed by any other 
claimant prior to July 1, 1919, shall be entitled to a 
lease thereon from the United States for a period of 
twenty years, at a royalty of not less than 12 V 2 per 
centum of all the oil or gas produced except oil or 
gas used for production purposes on the claim, or 
imavoidably lost: Provided, That not more than one- 
half of the area, but in no case to exceed three 
thousand two hundred acres, within the geologic oil 
or gas structure of a producing oil or gas field shall 
be leased to any one claimant under the provision of 
this section when the area of such geologic oil struc- 
ture exceeds six hundred and forty acres. Any claim- 
ant or his successor, subject to this limitation, shall, 
however, have the right to select and receive the 
lease as in this section provided for that portion of 
his claim or claims equal to, but not in excess of, 
said one-half of the area of such geologic oil struc- 
ture, but not more than three thousand two hundred 
acres. 

All such leases shall be made and the amount of 
royalty to be paid for oil and gas produced, except 
oil or gas used for production purposes on the claim, 
or unavoidably lost, after the execution of such lease 
shall be fixed by the Secretary of the Navy under 
appropriate rules and regulations: Provided, hovyever. 
That as to all like claims situate within any naval 
petroleum reserve the producing wells thereon only 
shall be leased, together vdth an area of land suffi- 
cient for the operation thereof, upon the terms and 
payment of royalties for past and future production 
as herein provided for in the leasing of claims. No 
wells shall be drilled in the land subject to this pro- 
vision within six hundred and sixty feet of any such 
leased well without the consent of the lessee: Pro- 
vided, however. That the President may, in his dis- 
cretion, lease the remainder or any part of any such 
claim upon which such wells have been drilled, and 
in the event of such leasing said claimant or his 
successor shall have a preference right to such lease: 
And provided further. That he may permit the drill- 
ing of additional wells by the claimant or his suc- 
cessor within the limited area of six hundred and 
sixty feet theretofore provided for upon such terms 
and conditions as he may prescribe. 


No claimant for a lease who has been guilty of 
any fraud or who had knowledge or reasonable 
grounds to know of any fraud, or who has not acted 
honestly and in good faith, shall be entitled to any 
of the benefits of this section. 

Upon the delivery and acceptance of the lease, as 
in this section provided, all suits brought by the Gov- 
ernment affecting such land may be settled and 
adjusted in accordance herewith and all moneys 
impounded in such suits or under section 104 of this 
title shall be paid over to the parties entitled thereto. 
In case of conflicting claimants for leases under this 
section, the Secretary of the Interior is authorized to 
grant leases to one or more of them as shall be 
deemed just. All leases hereunder shall inure to the 
benefit of the claimant and all persons claiming 
through or under him by lease, contract, or otherwise, 
as their interests may appear, subject, however, to 
the same limitation as to area and acreage as is pro- 
vided for claimant in this section: Provided, That 
no claimant acquiring any interest in such lands 
since September 1, 1919, from a claimant on or 
since said date claiming or holding more than the 
maximum allowed claimant under this section shall 
secure a lease thereon or any interest therein, but the 
inhibition of this proviso shall not apply to an ex- 
change of any interest in such lands made prior to 
the 1st day of January 1920, which did not Increase 
or reduce the area or acreage held or claimed in ex- 
cess of said maximum by either party to the ex- 
change: Provided further. That no lease or leases 
under this section shall be granted, nor shall any 
interest therein, inure to any person, association, or 
corporation for a greater aggregate area or acreage 
than the msjcimum in this section provided for. 
(Feb. 25, 1920, ch. 85, § 18, 41 Stat. 443; Feb. 25, 1928, 
ch. 104, 45 Stat. 148.) 

§228. Prospecting permits and leases to persons of 
lands not withdrawn; terms and conditions of; 
fraud of claimants. 

Any person who on October 1, 1919, was a bona fide 
occupant or claimant of oil or gas lands under a 
claim initiated while such lands were not withdrawn 
from oil or gas location and entry, and who had 
previously performed all acts under then existing 
laws necessary to valid locations thereof except to 
make discovery, and upon which discovery had not 
been made prior to February 25, 1920, and who has 
performed work or expended on or for the benefit of 
such locations an amount equal in the aggregate to 
$250 for each location if application therefor shall be 
made within six months from February 25, 1920, 
shall be entitled to prospecting permits thereon upon 
the same terms and conditions, and limitations as 
to acreage, as other permits provided for in sections 
223-229 of this title, or where any such person has 
made such discovery, prior to said February 25, 1920, 
he shall be entitled to a lease thereon under such 
terms as the Secretary of the Interior may prescribe 
unless otherwise provided for in section 227 of this 
title: Provided, Ihat where such prospecting permit 
is granted upon land within any known geologic 
structure of a producing oil or gas field, the rosralty 
to be fixed in any lease thereafter granted thereon or 
any portion thereof shall be not less than 12^ per 
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centum of all the oil or gas produced except oil or gas 
used for production purposes on the claim, or un- 
avoidably lost: Provided, however. That the provi- 
sions of this section shall not apply to lands reserved 
for the use of the Navy. No claimant for a permit 
or lease who has been guilty of any fraud or who had 
knowledge or reasonable grounds to know of any 
fraud, or who has not acted honestly and in good 
faith shall be entitled to any of the benefits of this 
section. 

All permits or leases hereunder shall inure to the 
benefit of the claimant and all persons claiming 
through or under him by lease, contract, or other- 
wise, as their Interests may appear. (Feb. 25, 1920, 
ch. 85, § 19, 41 Stat. 445.) 

§ 229. Preference right to permits or leases of claim- 
ants of lands bona fide entered as agricultural 
land; terms and conditions. 

In the case of lands bona fide entered as agricul- 
tural, and not withdrawn or classified as mineral at 
the time of entry, but not including lands claimed 
under any railroad grant, the entryman or patentee, 
or assigns, where assignment was made prior to Jan- 
uary 1, 1918, if the entry has been patented with the 
mineral right reserved, shall be entitled to a prefer- 
ence right to a permit and to a lease, as herein pro- 
vided, in case of discovery: and within an area not 
greater than a township such entryman and patent- 
ees. or assigns holding restricted patents may com- 
bine their holdings, not to exceed two thousand five 
hundred and sixty acres for the purpose of making 
Joint application. Leases executed imder this sec- 
tion and embracing only lands so entered shall pro- 
vide for the payment of a royalty of not less than 
12 Vi per centum as to such areas within the permit 
as may not be included within the discovery lease 
to which the permittee is entitled under section 223 
of this title. (Feb. 25, 1920, ch. 85, § 20. 41 Stat. 445.) 

§ 229a. Water struck while drilling for oil or gas; 
acquisition and disposition by Secretary of the 
Interior. 

(a) All prospecting permits and leases for oil or 
gas made or issued under the provisions of sections 
223-229 of this title shall be subject to the condition 
that in case the permittee or lessee strikes water 
while drilling instead of oil or gas, the Secretary of 
the Interior may, when such water is of such quality 
and quantity as to be valuable and usable at a reason- 
able cost for agricultural, domestic, or other purposes, 
purchase the casing in the well at the reasonable 
value thereof to be fixed imder rules and regulations 
to be prescribed by the Secretary: Provided, That the 
land on which such well is situated shall be reserved 
as a water hole under section 300 of Title 43. 

(b) In cases where water wells producing such 
water have heretofore been or may hereafter be 
drilled upon lands embraced in any prospecting per- 
mit or lease heretofore issued under sections 223-229 
of this title, the Secretary may in like manner pur- 
chase the casing in such wells. 

(c) The Secretary may make such purchase and 
may lease or operate such wells for the purpose of 
producing water and of using the same on the public 
lands or of disposing of such water for beneficial use 


on other lands, and where such wells have heretofore 
been plugged or abandoned or where such wells have 
been drilled prior to the issuance of any permit or 
lease by persons not in privity with the permittee or 
lessee, the Secretary may develop the same for the 
purposes of this section: Provided, lhat owners or 
occupants of lands adjacent to those upon which 
such water wells may be developed shall have a 
preference right to make beneficial use of such water. 

(d) The Secretary may use so much of any funds 
available for the plugging of wells as he may find 
necessary to start the program provided for by this 
section, and thereafter he may use the proceeds from 
the sale or other disposition of such water as a re- 
volving fund for the continuation of such program, 
and such proceeds are hereby appropriated for such 
purpose. 

(e) Nothing in this section shall be construed to 
restrict operations imder any oil or gas lease or per- 
mit under sections 223-229 of this title. (Feb. 25, 
1920, ch. 85, § 40; June 16, 1934, ch. 557. 48 Stat. 977.) 

§ 230. Permits or leases of certain lands in Oklahoma; 
adjustment of equitable claims by Secretary of 
the Interior. 

The Secretary of the Interior is authorized to ad- 
just and determine the equitable claims of citizens of 
the United States, and domestic corporations to lands 
and oil and gas deposits belonging to the United 
States and situated south of the medial line of the 
main channel of Red River, Oklahoma, which lands 
were claimed and possessed in good faith by such 
citizens or corporations, or their predecessors in in- 
terest, prior to February 25, 1920, and upon which 
lands expenditures were made in good faith and with 
reasonable diligence in an effort to discover or develop 
oil or gas, by issuance of permits or leases to those 
found equitably entitled thereto. (Mar. 4, 1923, ch. 
249. 1 1, 42 Btat. 1448.) 

§231. Same; limitation of time for applications; grant 
to assignees or successors in interest of orQ^inal 
locators or claimants; conflicting claims. 

Applications for permits and leases under sections 
230-236 of this title shall be made to the Secretary of 
the Interior, and shall be made within and not after 
sixty days from and after March 4, 1923. Leases and 
permits under said sections may be granted to the 
assignees or successors in interest of the original lo- 
cators or the original claimants in all cases where 
the original locators or original claimants have as- 
signed or transferred their rights, but when leases or 
permits are granted to the assignees or successors in 
interest of the original locators or original claimants 
the said leases and permits shall be subject to all con- 
tracts, not contrary to law or public policy, between 
the original locators or original claimants and their 
successors in interest. 

In case of confiicting claimants for permits or 
leases under said sections 230-236 of this title, the 
Secretary of the Interior is authorized to grant per- 
mits or leases to one or more of them as shall be 
deemed Just. (Mar. 4, 1923, ch. 249, S2, 42 Stat 
1448.) 
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1 232. Same; limUation on amoimt of land granted. 

Not more one hundred and sixty acres shall 
be granted W leases or permits under sections 230- 
236 of this title to any one person or corporation, ex- 
cept in those oases where two or mate locations or 
have been assigned to one person or corpora- 
tion, and in such cases not more than six hundred and 
forty acres be granted by leases or permits to 
any one person or corporation. (Mar. 4, 1923, ch. 
249. S 3, 42 Stat. 1448.) 

8233. Same; royalties. 

Each lessee sban be required to pay as royalty to 
the United States an amoimt equal to the value at the 
time of production of 12% per centum of all oil and 
gas produced by him prior to the Issuance of the 
lease, except oil or gas used on the property for pro- 
duction purposes or unavoidably lost; and shal l be 
required to pay to the United States a royalty of not 
less 12% per centum of all oil and gas produced 
by ^<"1 after the Issuance of the lease, except oil and 
gas used on the property for production purposes or 
unavoidably lost. Of the proceeds of the oU and 
gas that have been produced or that may hereafter 
be produced by the receiver of said property, ap- 
pointed by the Supreme Court of the United States, 
12% per centum as royalty shall be paid to the 
United States, and the residue after deducting and 
paying the expenses of the litigation Incurred by the 
United States and the expenses of the receivership 
s^oii be paid to the person or corporation to whom 
may be granted a lease of the land on which said oil 
and gas were produced. The Secretary of the Inte- 
rior is authorized and directed to take such legal 
steps as may be necessary and proper to collect from 
any person or persons who shall not be awarded a 
permit or lease under sections 230-236 of this title 
an amount equal to the value of an oil and gas pro- 
duced by him or them from any of said lands prior 
to the Inclusion of said property in the receivership, 
except oil or gas used on the property for production 
purposes or unavoidably lost and except other reason- 
able and proper allowances for the expenses of pro- 
duction. Of the amount so collected, 12% per 
centum be reserved to the United States as 
royalty and the balance after deducting the expense 
of coUeetton shall be paid over to the person or per- 
sons awarded permits or leases under said sections, 
as their Interests may appear. (Mar. 4, 1923, ch. 
249, 9 4, 42 Stat. 1448.) 

82S3a. Same; retention of royalties. 

The Secretary of the Interior is directed to retain 
in his custody until otherwise directed by law the 
12% per centum and other royalties heretofore or 
hereafter received by him in pursuance of section 
233 of this title. (Mar. 4, 1925, ch. 550, 9 2, 43 Stat. 
1302.) 

8234. Same; laws applicable; disposition of remain- 
ing lands; operation of wells pending final dis- 
position of applications for leases or permiU; 
disposition of royalties and rentals. 

Except as otherwise provided herein the applica- 
ble provisions of sections 181-194, 201, 202-208, 211- 
214, 223-229, 241, 251, and 261-263 of this title shall 
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apply to the leases and permits granted under sec- 
tions 230^36 of this title, including the provisions 
of sections 191 and 192 rating to the disposition of 
royalties. After the adjudication and disposition of 
all applications under said sections 230-236 any 
lands and deposits remaining unappropriated and 
undisposed of shidl, after date fixed by order of the 
Secretary of the Interior, be disposed of in accord- 
ance with the provisions of sections 181-194, 201, 
202-208, 211-214, 223-229, 241, 251, and 261-263. 
The Secretary of the Interior is authorized to take 
over and operate wells existing on any of such lands 
on March 4, 1923, pending the final disposition of 
applications for leases and permits, and to utilize and 
expend in connection with such administration and 
operation so much as may be necessary of moneys 
impounded prior to that date from past production 
or theresifter produced, and upon final disposition of 
applications for and the Issuance of leases and per- 
mits, after deducting the expenses of administration 
and operation and payment to the United States of 
the royalty herein provided, to pay the balance re- 
maining to the person or company entitled thereto. 
Out of the 10 per centum of money received from 
royalties and rentals under the provisions of sections 
230-236 of this title and paid into the Treasury of 
the United States and credited to miscellaneous re- 
ceipts, as provided by section 191, the Secretary of 
the Interior is authorized to use and expend such 
portion as may be required to pay the expense of 
administration and supervision over leases and per- 
mits and the products thereof. (Mar. 4, 1923, ch. 249, 

9 5, 42 Stat. 1449.) 

8 235. Same; lands in possession of receivers appointed 
by Supreme Court. 

Nothing in sections 230-236 of this title shall be 
construed to Interfere with the possession by the 
Supreme Court of the United States, through its re- 
ceiver or receivers, of any part of the lands described 
in section 230, nor to authorize the Secretary of the 
Interior to dispose of any of said lands or oil or gas 
deposits involved in litigation pending in the Su- 
preme Court of the United States, on March 4, 1923, 
until the final disposition of said proceeding. The 
authority herein granted to the Secretary of the 
Interior, to take over and operate oil wells on said 
lands, shall not become effective until the said lands 
gVi^n be, by the Supreme Court of the United States, 
discharged from its possession. And nothing in said 
sections shall be construed to Interfere with the Juris- 
diction, power, and authority of the Supreme Court 
of the United States to adjudicate claims against its 
said receiver, to direct the payment of such claims 
against the said receiver as may be allowed by the 
said court, to settle the said receiver’s accounts, and 
to continue the receivership until, in due and orderly 
course, the same may be brought to an end. The 
Supreme Court of the United States is authorized, 
upon the termination of the said receivership, which 
the Attorney General is directed to apply for and 
secure at the earliest practicable date, to direct its 
receiver to pay to the Secretary of the Interior all 
funds derived from oil and gas produced from lands 
of the United States that may at that time remain 
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in the handa of the said receiver; and when said 
funds shall be paid to the Secretary of the Interior 
the same shall be administered as provided in sec- 
tions 230-236. (Mar. 4, 1923, ch. 249. 8 6. 42 Stat. 
1449.) 

6 236. Same; rules and regulations. 

The Secretary of the Interior is authorized to 
prescribe the necessary and proper rules and regu- 
lations and to do any and all things necessary to 
carry out and accomplish the purposes of sections 
230-235 of this title. (Mar. 4. 1923, ch. 249. 8 7, 42 
Stat. 1450.) 

§236a. Lands in naval petroleum reserves and naval 
oil-shale reserves; effect of other laws. 

That nothing in sections 185, 223, 223a of this title 
and this section shall be construed as affecting any 
lands within the borders of the naval petroleum re- 
serves and naval oll-shale reserves or agreements 
concerning operations thereunder or in relation to 
the same, but the Secretary of the Navy Is hereby 
authorized, with the consent of the President, to 
enter into agreem^ts such as those provided for 
under section 226 of this title, which agreement shall 
not, unless expressed therein, operate to extend the 
terms of any lease affected thereby. (Aug. 21, 1935. 
ch. 599, 8 3. 49 Stat. 679.) 

5. Oil Shale 

§241. Authority to make lease; survey of land; term 
of lease; royalties and annual rentals; rights of 
existing claimants. 

The Secretary of the Interior is authorized to 
lease to any person or corporation qualified under 
this section and sections 181-184, 185-194, 201, 202- 
208, 211-214, 223-229, 251, and 261-263 of this title 
any deposits of oil shale belonging to the United 
States and the surface of so much of the public lands 
containing such deposits, or land adjacent thereto, 
as may be required for the extraction and reduction 
of the leased minerals, under such rules and regula- 
tions, not inconsistent with such sections, as he may 
prescribe. No lease hereunder shall exceed five thou- 
sand one hundred and twenty acres of land, to be 
described by the legal subdivisions of the public- 
land surveys, or if unsurveyed, to be surveyed by the 
United States, at the expense of the applicant, in 
accordance with regulations to be prescribed by the 
Secretary of the Interior. Leases may be for inde- 
terminate periods, upon such conditions as may be 
imposed by the Secretary of the Interior, including 
covenants relative to methods of mining, prevention 
of waste, and productive development. For the privi- 
lege of mining, extracting, and disposing of the oil 
or other minerals covered by a lease under this 
section the lessee shall pay to the United States 
such royalties as shall be specified in the lease and 
an annual rental, payable at the beginning of each 
year, at the rate of 50 cents per acre per annum, 
for the lands included in the lease, the rental paid 
for any one year to be credited against the royalties 
accruing for that year; such royalties to be subject 
to readjustment at the end of each twenty-year 
period 1^ the Secretary of the Interior. For the 


purpose of encouraging the jiroduction of petroleum 
products from shales the Secretary may, in his dis- 
creticm, waive the payment of any royalty and rental 
during the first five years of any lease. Any person 
having a valid claim to such minerals under existing 
laws on January 1, 1919, shall, upon the relinquish- 
ment of such claim, be entitled to a lease imder 
the provisions of this section for such area of the 
land relinquished as shall not exceed the maximum 
area authorized by this section to be leased to an 
individual or corporation. No claimant for a lease 
who has been guilty of any fraud or who had knowl- 
edge or reasonable grounds to know of any fraud, 
or who has not acted honestly and In good faith, 
shall be entitled to any of the benefits of this section. 
Not more than one lease shall be granted under this 
section to any one person, association, or corpora- 
Uon. (Feb. 25, 1920, ch. 85, 8 21, 41 Stat. 445.) 

6. Alaska Oil Proviso 

6 251. Prospecting permits or leases to claimants of 
withdrawn lands; terms and conditions; fraud of 
claimants. 

Any bona fide occupant or claimant of oil- or gas- 
bearing lands in the Territory of Alaska, who, or 
whose predecessors in interest, prior to withdrawal 
had complied otherwise with the requirements of 
the mining laws, but had made no discovery of oil 
or gas in wells and who prior to withdrawal had made 
substantial Improvements for the discovery of oil or 
gas on or for each location or had prior to February 
25, 1920, expended not less than $250 in improve- 
ments on or for each location shall be entitled, upon 
relinquishment or surrender to the United States 
within one year from February 25, 1920, or within 
six months after final denial or withdrawal of appli- 
cation for patent, to a prospecting permit or per- 
mits, lease or leases, imder this section and sections 
181-184, 185-194, 201, 202-208, 211-214, 223-229, 241, 
and 261-263 of this title covering such lands, not 
exceeding five permits or leases in number and not 
exceeding an aggregate of one thousand two hun- 
dred and eighty acres in each. Leases in Alaska 
under such sections whether as a result of prospect- 
ing permits or otherwise shall be upon such rental 
and royalties as shall be fixed by the Secretary of 
the Interior and specified in the lease, and be sub- 
ject to readjustment at the end of each twenty-year 
period of the lease. For the purpose of encoura^ng 
the production of petroleum products in Alaska the 
Secretary may, in his discretion, waive the payment 
of any rental or royalty not exceeding the first five 
years of any lease. 

No claimant for a lease who has been guilty of any 
fraud or who had knowledge or reasonable grounds 
to know of any firaud, or who has not acted hon- 
estly and in good faith shall be entitled to any of 
the benefits of this section. (Feb. 25, 1920, ch. 85, 
8 22, 41 Stat. 446.) 

7. SODIUK 

S 261. Prospecting permits; lands included. 

The Secretary of the Interior is authorized, under 
such rules and regulations as he may prescribe, to 
grant to any qualified awlicant a prospecting permit 
which shall give the exclusive right to prospect for 
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chlorides, sulphates, carbonates, borates, silicates, or 
nitrates of sodium, In lands belonging to the United 
States for a period of not exceeding two years: Pro^ 
vided, that the area to be Included in such a permit 
shall not exceed two thousand five hundred and 
sixty acres of land in reasonably compact form. 
(Feb. 25, 1920, ch. 85, 6 23, 41 Stat. 447; Dec. 11, 
1928, ch. 19, 45 Stat. 1019.) 

§ 262. Leases to permittees; surrey of lands; royalties 
and annual rentals. 

Upon showing to the satisfaction of the Secretary 
of the Interior that valuable deposits of one of the 
substances enumerated in section 261 of this title 
have been discovered by the permittee within the 
area covered by his permit and that such land is 
chiefly valuable therefor, the x>ermittee shall be en- 
titled to a lease for any or all of the land embraced 
in the prospecting permit at a royalty of not less 
than 2 per centum of the quantity or gross value of 
the output of sodium compounds and other related 
products at the point of shipment to market; the 
lands in such lease to be taken in compact form by 
legal subdivisions of the public land surveys or, if 
the land be not surveyed, by survey executed at the 
cost of the permittee in accordance with regulations 
prescribed by the Secretary of the Interior. Lands 
known to contain valuable deposits of one of the 
substances enumerated in section 261 of this title 
and not covered by permits or leases shall be subject 
to lease by the Secretary of the Interior through 
advertisement, competitive bidding, or such other 
methods as he may by general regulations adopt and 
in such areas as he shall fix, not exceeding two thou- 
sand five himdred and sixty acres. All leases under 
this section shall be conditioned upon the payment 
by the lessee of such royalty as may be fixed in the 
lease, not less than 2 per centum of the quantity or 
gross value of the output of sodium compounds and 
other related products at Uie point of shipment to 
market, and the payment in advance of a rental of 
25 cents per acre for the first calendar year or frac- 
tion thereof, 50 cents per acre for the second, third, 
fourth, and fifth calendar years respectively; and $1 
per acre per annum thereafter during the continu- 
ance of the lease, such rental for any one year to be 
credited against royalties accruing for that year. 
Leases under this section shall be for a period of 
twenty years, with preferential right in the lessee to 
renew for successive periods of ten years upon such 
reasonable terms and conditions as may be pre- 
scribed by the Secretary of the Interior unless other- 
wise provided by law at the expiration of such pe- 
riod: Provided, That nothing in sections 181, 184, 
185-194, 201, 202-208, 211-214, 223-229, 241, 251, and 
261-263 of this title shall prohibit the mining and 
sale of sodium compounds under potassium leases 
issued piu’suant to sections 141-152 of this title, and 
sections 281-286 of this title, nor the mining and 
sale of potassium compounds as a byproduct from 
sodium leases taken under this section: Provided 
further. That on application by any lessee the Sec- 
retary of the Interior is authorized to modify the 
rental and royalty provisions stipulated in any exist- 
ing sodium lease to conform to the provisions of 


this section. (Feb. 25, 1920, ch. 85, 6 24, 41 Stat. 447; 
Dec. 11, 1928, ch. 19, 45 Stat. 1019.) 

§ 263. Permits to use or lease of nonroineral lands for 
camp sites, and so forth. 

In addition to areas of such mineral land which 
may be included in any such prospecting permits or 
leases, the Secretary of the Interior, in his discre- 
tion, may grant to a permittee or lessee of lands con- 
taining sodium deposits, and subject to the pasnnent 
of an annual rental of not less than 25 cents per 
acre, the exclusive right to use, during the life of the 
permit or lease, a tract of unoccupied nonmineral 
public land, not exceeding forty acres in area, for 
camp sites, refining works, and other purposes con- 
nected with and necessary to the proper development 
and use of the deposits covered by the permit or 
lease. (Feb. 25, 1920, ch. 85. 6 25. 41 Stat. 447.) 

8. SXTLPHUR 

§271. Prospecting permits; lands included. 

The Secretary of the Interior is hereby authorized 
and directed, under such rules and regulations as 
he may prescribe, to grant to any qualified applicant 
a prospecting permit which shall give the exclusive 
right to prospect for sulphur in lands belonging to 
the United States located in the States of Louisiana 
and New Mexico for a period of not exceeding two 
years: Provided, That the area to be Included in such 
a permit shall be not exceeding six hundred and forty 
acres of land in reasonably compact form. (Apr. 17, 
1926, ch. 158, 6 1, 44 Stat. 301; July 16, 1932, ch. 498, 
47 Stat. 701.) 

§272. Leases to permittees; privileges extended to oil 
and gas permittees. 

Upon showing to the satisfaction of the Secretary 
of the Interior that valuable deposits of sulphur have 
been discovered by the permittee within the area 
covered by his permit, and that the land is chiefly 
valuable therefor, the permittee shall be entitled to 
a lease for any or all of the land embraced in the 
prospecting permit, at a royalty of 5 per centum of 
the quantity or gross value of the output of sulphur 
at the point of shipment to market, such lease to be 
taken in compact form by legal subdivisions of the 
public-land surveys; or if the land be not surveyed, by 
survey executed at the cost of the permittee in ac- 
cordance with regulations prescribed by the Secre- 
tary of the Interior: Provided, That where any per- 
son having been granted an oil and gas permit makes 
a discovery of sulphur in lands covered by said per- 
mit, he shall have the same privilege of leasing not 
to exceed six hundred and forty acres of said land 
under the same terms and conditions as are given a 
sulphur permittee under the provisions of this sec- 
tion. (Apr. 17, 1926, ch. 158, § 2, 44 Stat. 301.) 

§273. Lease of lands not covered by permits or leases; 
rental. 

Lands known to contain valuable deposits of sul- 
phur and not covered by permits or leases shall be 
held subject to lease by the Secretary of the Interior 
through advertisement, competitive bidding, or such 
other methods as he may by general regulations adopt 
and In such areas as he shall fix, not exceeding six 
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hundred and forty acres; an leases to be conditioned 
npon the parent by the lessee of such royalty as 
may be fixed in the lease and the payment in ad- 
vance of a rental of 50 cents per acre per annum, the 
rental paid for any one year to be credited against 
the royalties accruing for that year. (Apr. 17, 1926, 
ch. 158, 1 3, 44 Stat. 301.) 

§ 274. Lands containing coal or other minerals. 

Prospecting permits or leases may be issued in the 
discretion of the Secretary of the Interior under the 
provisions of sections 271-276 of this title for deposits 
of sulphur in public lands also containing coal or 
other minerals on condition that such other deposits 
be reserved to the United States for disposal under 
applicable laws. (Apr. 17, 1926. ch. 158. fi 4. 44 Stat. 
302.) 

§275. Laws applicable. 

The general provisions of sections 181-184, 185-194 
of this title, are made applicable to permits and leases 
under sections 271-276 of this title, sections 181 and 
193 being amended to Include deposits of sulphur, 
and section 184 being amended so as to prohibit 
any person, association, or corporation from taking 
or holding more than three sulphur permits or leases 
in any one State during the life of such permits or 
leases. (Apr. 17, 1926, ch. 158, § 5, 44 Stat. 302.) 

§276. Sections 271 to 275 of this title applicable to 
Louisiana and New Mexico only. 

The provisions of sections 271-275 of this title shall 
apply only to the States of Louisiana and New Mex- 
ico, (Apr. 17, 1926, ch. 158, § 6. 44 Stat. 302; July 
16. 1932. ch. 498. 47 Stat. 701.) 

9. Potash 

§ 281. Prospecting permits for chlorides, sulphates, 
carbonates, borates, silicates, or nitrates of po- 
tassium; authorization; lands affected. 

The Secretary of the Interior is hereby authorized, 
under such rules and regulations as he may prescribe, 
to grant to any qualified applicant a prospecting per- 
mit which shall give the exclusive right to prospect 
for chlorides, sulphates, carbonates, borates, silicates, 
or nitrates of potassium in lands belonging to the 
United States for a period of not exceeding two years: 
Provided, That the area to be included in such a per- 
mit shall not exceed two thousand five hundred and 
sixty acres of land in reasonably compact form: Pro- 
vlded fvrther. That the prospecting provisions of 
this section and sections 282-285 of this title shall not 
apply to lands and deposits in or adjacent to Searles 
Lake, California, which lands may be leased by the 
Secretary of the Interior under the terms and provi- 
sions of said sections. (Feb. 7, 1927, ch. 66, § 1, 44 
Stat. 1057.) 

§ 282. Leases to permittees of lands showing valuable 
deposits; royalty. 

Upon showing to the satisfaction of the Secretary 
of the Interior that valuable deposits of one of the 
substances enumerated in sections 281-285 of this 
title has been discovered by the permittee within the 
area covered by his permit, and that such land is 
chiefiy valuable therefor, the permittee shall be en- 
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titled to a lease for any or all of the land embraced 
in the prospecting permit, at a royalty of not less 
than 2 per centum of the quantity or gross value of 
the output of potassium compounds and other related 
products, except sodium, at the point of shipment 
to market, such lease to be taken in compact form by 
legal subdivisions of the public land surveys, or if the 
land be not surveyed, by survey executed at the cost 
of the permittee in accordance with regulations pre- 
scribed by the Secretary of the Interior. (Feb. 7, 
1927, ch. 66, 8 2, 44 Stat. 1057J 

§ 283. Lands containing valuable deposits and not cov- 
ered by permits or leases; authority to lease; con- 
ditions; partial exemptions from rental and roy- 
alty of leases resulting from prospecting permits. 

Lands known to contain valuable deposits enu- 
merated in sections 281-285 of this title and not cov- 
ered by permits or leases shall be held subject to lease 
by the Secretary of the Interkw* through advertise- 
ment, competitive bidding, or such other methods 
as he may by general regulations adopt, and in such 
areas as he shall fix, not exceeding two thousand five 
hundred and sixty acres; all leases to be conditioned 
upon the payment by the lessee of such royalty as 
may be fixed in the lease, not less than 2 per centum 
of the quantity or gross value of the output of potas- 
sium compounds and other related products, except 
sodium, at the point of shipment to market, and the 
pasmient in advance of a rental of 25 cents per acre 
for the first calendar year or fraction thereof; 50 
cents per acre for the second, third, fourth, and fifth 
years, respectively; and $1 per acre per annum there- 
after during the continuance of the lease, such rental 
for any year being credited against royalties accruing 
for that year. Leases under sections 281-285 of this 
title shall be for a period of 20 years, with prefer- 
ential right in the lessee to renew the same for suc- 
cessive periods of ten years upon such reasonable 
terms and conditions as may be prescribed by the 
Secretary of the Interior, unless otherwise provided 
by law at the expiration of such periods. In the 
discretion of the Secretary of the Interior the area 
involved in any lease resulting from a prospecting 
permit may be exempt from any rental in excess of 25 
cents per acre for twenty years succeeding its issue, 
and the production of potassium compounds under 
such a lease may be exempt from any royalty in excess 
of the minimum prescribed in said sections for the 
same period. (Peb. 7. 1927, ch. 66, § 3. 44 Stat. 1057.) 

§ 284. Lands containing coal or other minerals in addi- 
tion to potassium deposits; issuance of prospect- 
ing permits and leases; covenants in potassium 
leases. 

Prospecting permits or leases may be issued under 
the provisions of section 281-285 of this title for 
deposits of potassium in public lands, also containing 
deposits of coal or other minerals, on condition that 
such other deposits be reserved to the United States 
for disposal under appropriate laws: Provided, That 
if the interests of the Government and of the lessee 
will be subserved thereby, potassium leases may 
include covenants providing for the development by 
the lessee of chlorides, sulphates, carbonates, borates, 
silicates, or nitrates of sodium, magnesium, alumi- 
num, or calcium, associated with the potassium 
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deposits leased, on terms and conditions not lncon> 
slstent with the sodium provisions of sections 261 
and 263 of this title: Provided further. That where 
valuable deposits of mineral now subject to disposi- 
tion under the general mining laws are found in 
Assure veins on any of the lands subject to permit or 
lease under sections 281-285 of this title, the valu- 
able minerals so foimd shall continue subject to 
disposition under the said general mining laws not- 
withstanding the presence of potash therein. (Peb. 
7, 1927, ch. 66, S 4, 44 Stat. 1058.) 

§ 285. Laws applicable. 

The general provisions of sections 181-184. 185- 
194, Inclusive, of this title are made applicable to 
permits and leases under sections 281-284 of this 
title. (Peb. 7, 1927. ch. 66, § 6. 44 Stat. 1068.) 

§286. Repeal of sections 141 to 152; effect on pending 
applications. 

Section, act Feb. 7. 1927. ch. 66. § 6. 44 Stat. 1058. pro- 
vided that repeal of sections 141-152 of this title should 
not affect pending applications for permits or leases Aled 
prior to January 1. 1926. or valid claims existent on Febru- 
ary 7. 1927. 

§ 287. Extension of prospecting permits. 

Any prospecting permit issued under sections 281- 
284 of this title may be extended by the Secretary 
of the Interior for a period not exceeding two years, 
upon a showing of satisfactory cause. (Peb. 7, 1927, 
ch. 66. S 7; May 7. 1932, ch. 174, 47 Stat. 161.) 

Chapter 4.— LEASE OF GOLD. SILVER, OR QUICK- 
SILVER DEPOSITS WHEN TITLE CONFIRMED 
BY COURT OF PRIVATE LAND CLAIMS 
Bee. 

291. Ijease of gold, silver, or qulclcsllver deposits on lands 

title to which confirmed by Court of Private Land 
Claims. 

292. Royalties and rentals; disposition. 

293. Duties of Secretary of interior. 

§ 291. Lease of gold, silver, or quicksilver deposits on 
lands title to which confirmed by Court of Pri- 
vate Land Claims. 

All gold, silver, or quicksilver deposits, or mines or 
minerals of the same on lands embraced within any 
land claim confirmed or hereafter confirmed by de- 
cree of the Court of Private Land Claims, and which 
did pot convey the mineral rights to the grantee by 
the terms of the grant, and to which such grantee 
has not become otherwise entitled in law or in equity, 
may be leased by the Secretary of the Interior to the 
grantee, or to those claiming through or under him, 
for a period of twenty years, with the preferential 
right in the lessee to renew the same for successive 
periods of ten years, upon such reasonable terms and 
conditions as may be prescribed by the Secretary of 
the Interior, imless otherwise provided by law at 
the time of the expiration of such periods. (June 8, 
1926, ch. 603, § 1, 44 Stat. 710.) 

§292. Royalties and rentals; disposition. 

POr the privilege of mining or extracting the gold, 
silver, or quicksilver deposits in the land covered by 
such lease, the lessee shall pay to the United States 
a rosralty, which shall not be less than 6 per centum 


nor more than 12^ per Centum of the net value of 
the output of the gold, silver, or quicksilver at the 
mine, due and payable at the end of each month suc- 
ceeding that of the extraction of the minerals from 
the mine. All moneys received from royalties and 
rentals under the provisions of sections 291-293 ^ 
this title shall be deposited in the Treasury of the 
United States, and disposed of in the same manner 
as rentals and ros^ltles under the provisions of sec- 
tion 191 of this tiUe. (June 8, 1926, ch. 603, 8 2, 44 
Stat. 710.) 

§ 298. Duties of Secretary of Interior. 

The Secretary of the Interior is hereby authorized 
to perform any and all acts and to make such rules 
and regulations as may be necessary and proper for 
the purpose of carrying sections 291 and 292 of this 
title into full force and effect. (June 8, 1926, ch. 503, 
8 3, 44 Stat. 710.) 

Chapter S^LEASE OF OIL AND GAS DEPOSITS IN 
OR UNDER RAILROADS AND OTHER RIGHTS- 
OF-WAY 

See. 

801. Authorization for lease of oil and gas deposits; by 
and to whom leased. 

302. Assignment of lease; subletting. 

303. Conditions precedent to award of lease; preferred 

class; bidding. 

304. Provisions authorized In lease. 

305. Royalties under lease. 

306. Rules and regulatlozius. 

§801. Authorization for lease of oU and gas deposits; 
by and to whom leased. 

Whenever the Secretary of the Interior shall deem 
it to be consistent with the public interest he is au- 
thorized to lease deposits of oil and gas in or under 
lands embraced in railroad or other rights of way 
acquired under any law of the United States, whether 
the same be a base fee or mere easement: Provided, 
That, except as hereinafter authorized, no lease shall 
be executed hereunder except to the municipality, 
corporation, firm, association, or individual by whom 
such right of way was acquired, or to the lawful suc- 
cessor, assignee, or transferee of such municipality, 
corporation, firm, association, or individual. (May 
21, 1930, ch. 307, 8 1» 46 Stat. 373.) 

§302. Assignment of lease; subletting. 

The right conferred by sections 301-306 of this title 
may, subject to the approval of the Secretary of the 
Interior, be assigned or sublet by the owner thereof 
to any corporation, firm, association, or individual. 
(May 21, 1930, ch. 307, 8 2, 46 Stat. 373.) 

§308. Conditions precedent to award of lease; pre- 
ferred class; bidding. 

Prior to the award of any lease tmder section 301 
of this title, the Secretary of the Interior shall notify 
the owner or lessee of adjoining lands and allow him 
a reasonable time, to be fixed in the notice given, 
within which to submit an offer or bid of the amount 
or percentage of compensatory royalty that such 
owner will agree to pay for the extraction through 
wells on his or its a^oining land, of the oil or gas 
under and from such adjoining right of way, and at 
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the same time afford the holder of the railroad or 
other right of way a like opportunity within the 
same time to submit its bid or offer as to the amount 
or percentage of royalty it will agree to pay, if a lease 
for the extraction of the oil and gas deposits under 
the right of way be awarded to the holder of such 
right of way. In case of competing offers by the 
said parties in interest, the Secretary ^all award 
the right to extract the oil and gas to the bidder, 
duly qualified, making the offer in his opinion most 
advantageous to the United States. In case but one 
bid or offer is received after notice duly given, he may, 
in his discretion, award the right to extract the oil 
and gas to such bidder. (May 21, 1930, ch. 307, § 3. 
46 Stat. 374J 

§ 304. Provisions authorized in lease. 

Any lease granted by the Secretary of the Interior 
pursuant to sections 301-306 of this title may, in 
the discretion of said Secretary, contain a provision 
giving the lessee the right, with the approval of said 
Secretary, to shut down the operation of any well 
or wells the operation of which has become improfit- 
able, to resume operations when such resumption 
may result in profit, and to abandon any well or 
wells that cease to produce oil and/or gas in passing 
quanUties. (May 21, 1930, ch. 307, § 4, 46 Stat. 374.) 


§ 305. Royalties under lease. 

The royalty to be paid to the United States under 
any lease to be Issued, or agreement made pursuant 
to sections 301-306 of this title, shall be determined 
by the Secretary of the Interior, in no case to be 
less than 12 per centum in amotmt or value of 
the production, nor for more than twenty years: 
Provided, That when the oil or gas is produced from 
land adjacent to the right of way the amount or 
value of the royalty to be paid to the United States 
shall be within the discretion of the Secretary of 
the Interior: Provided further. That when the daily 
average production of any oil well does not exceed 
ten barrels per day said Secretary may, in his discre- 
tion, reduce the royalty on subsequent production. 
(May 21, 1930, ch. 307, { 5, 46 Stat. 374.) 

§ 306. Rules and regulations. 

The Secretary of the Interior is authorized and 
directed to adopt rules and regulations governing 
the exercise of the discretion and authority con- 
ferred by sections 301-306 of this title, which rules 
and regulations shall constitute a part of any appli- 
cation or lease hereunder. (May 21, 1930, ch. 307, 
{ 6, 46 Stat. 374.) 
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1. The national bndgret and audit system 1 

2. Audit and settlement of accounts 71 

3. The treasurer 141 

4. The register 161 

5. The Bureau of Engraving and Printing 171 

6. Debts due by, or to, the United States 191 

7. Bureau of the Mint, mints, and assay offices 251 

8. Coins, coinage, and currency — 311 

9. Legal tender 451 

10. The public moneys 471 

11. Appropriations 581 

12. The public debt 731 

13. Credit and currency expansion 821 

Cross Rxwrxncbs 


Banks and Banking, see Title 12. Banks and Banking. 
Comptroller of Currency, seo Title 12, Banks and Bank- 
ing 

Department of Treasury, see Chapter 4. Title 6, Execu- 
tive Departments and Government Officers and Employees. 

Chapter l^THE NATIONAL BUDGET AND AUDIT 
SYSTEM 

DEFlNmONS 

Sec. 

1. Short title. 

2. Definitions. 

lUE BUDGET 

11. President to transmit Budget to Congress; contents 

thereof. 

12. Estimates of appropriations from reclamation fund. 
18. Recommendations of President accompanying Budget. 

14. Supplemental or deficiency estimates transmitted to 

Congress. 

15. Estimates or requests for appropriations, etc., not to 

be submitted by department officers or employees 
except by request. 

16. Biireau of Budget; director and assistant director; 

Budget, etc., to be prepared by bureau. 

17. Attorneys and other employees of bureau; compensa- 

tion; expenses of bureau; transfer of employees to 
bureau. 

18. Detailed study of departments and establishments by 

bureau. 

19. Powers and duties transferred to bureau. 

20. Aid and Information for committees of Congress. 

21. Information for bureau by departments and estab- 

lishments; access to books, papers, etc., thereof. 

22. Budget officers of departments and establishments; 

designation; duties. 

28. Departmental estimates; revision; time for submis- 
sion to bureau; failure to submit. 

24. Same; form and manner of submission. 

GENERAL ACCOUNTING OFFICE 

41. Creation; control and direction of; certain offices 

abolished; offleexa, employees, books, papers, etc., 
transferred to General Accoimtlng Office; seal 
thereof. 

42. Comptroller General and Assistant Comptroller Qen- 

er^. 

48. Same; terms of office; removal from offloe; retirement. 
44. Certain powers and duties transferred to General Ac- 
counting Offloe; oonclusiveness of balances oertUled 
by Comptroller General* 
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Sec. 

46. Bureau of Accounts in Post Office Department; Comp- 
troller; administrative examination of accounts and 
vouchers. 

46. Laws governing General Accoimtlng Office; copies of 

books, records, etc., thereof as evidence. 

47. Payment of adjusted accoimts or claims. 

48. Same; regulating payment of arrears of pay. 

49. Forms, systems and procedure prescribed by Comptrol- 

ler General. 

50. Forms for use in offices for collecting customs. 

51. Rooms of General Accoimtlng Office. 

62. Attorneys and employees in General Accoimtlng Of- 
fice; appointment; removal; compensation; duties; 
official acts; rules and regulations made by Comp- 
troller General. 

58. Investigations and reports by Comptroller General. 

54. Information furnished to ComptroUer General by de- 

partments and establishments. 

55. Eligible register for accountants for General Account- 

ing Office. 

56. Designation of person to sign warrants. 

57. Leaves of absence; piece-rate employees. 

DEFINITIONS 

§ 1. Short title. 

SecUons 1, 2, 11, 13-24, 41-47, 49, 51-^5, 71, 471, 581 
of this title may be cited as the **Budget and Account- 
ipig Act, 1921.*' (June 10, 1921, ch. 18, § 1, 42 Stat. 20.) 

§2. Definitions. 

When used in sections 1, 2, 11, 13-24, 41-47, 49, 51- 
55, 71, 471, and 581 of this title — ^Tlie terms "depart- 
ment and establishment" and "department or estab- 
lishment" mean any executive department, independ- 
ent commission, board, bureau, office, agency, or 
other establishment of the Government, including 
any independent regulatory commission or board and 
the municipal government of the District of Colum- 
bia, but do not include the legislative branch of the 
Government or the Supreme Court of the United 
States; 

The term "the Budget" means the Budget required 
by section 11 of this title to be transmitted to Con- 
gress; 

TTie term ''bureau" means the Bureau of the 
Budget; 

The term "director" means the Director of the 
Bureau of the Budget; and 
The term "assistant director" means the Assistant 
Director of the Bureau of the Budget. (June 10, 1921, 
ch. 18. § 2, 42 Stat. 20; Apr. 3, 1939, ch. 36, Utle n, 
S 201, 53 Stat. 565.) 

THE BUDGET 

911. President to transmit Budget to Congress; con- 
tents thereof. 

Tlie President shall transmit to Congress on the 
first day of each regular session, the Budget, which 
shall set forth in summary and in detail; 

(a) Estimates of the expenditures and appropria- 
tions necessary in his Judgment for the support of 
the Qovemment for the ensuing fiscal year; except 
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that the estimates for such year for the legislative 
branch of the Government and the Supreme Court of 
the United States shall be transmitted to the Presi- 
dent on or before October 15 of each year, and shall 
be included by him in the Budget without revision; 

(b) His estimates of the receipts of the Qovem- 
ment during the ensuing fiscal year, under (1) lav^ 
existing at the time the Budget is transmitted and 
also (2) under the revenue proposals, if any, con- 
tained in the Budget; 

(c) The expenditures and receipts of the Govern- 
ment during the last completed fiscal year; 

(d) Estimates of the expenditures and receipts of 
the Government during the fiscal year in progress; 

(e) The amount of annual, permanent, or other 
appropriations, including balances of appropriations 
for prior fiscal years, available for expenditure dur- 
ing the fiscal year in progress, as of November 1 of 
such year; 

(f) Balanced statements of (1) the condition of 
the Treasury at the end of the last completed fiscal 
year, (2) the estimated condition of the Treasury at 
the end of the fiscal year in progress, and (3) the 
estimated condition of the Treasury at the end of the 
ensuing fiscal year if the financial proposals con- 
tained in the Budget are adopted; 

(g) All essential facts regarding the bonded and 
other indebtedness of the Government; and 

(h) Such other financial statements and data as 
in his opinion are necessary or desirable in order to 
make known in all practicable detail the financial 
condition of the Government. (June 10, 1921, ch. 18, 
8 201, 42 Stat. 20.) 

§12. Estimates of appropriations from reclamation 
fund. 

The aggregate of all estimates of appropriations 
from the '‘reclamation fund” contained in the Budget 
for any fiscal year shall be included in the totals of 
the Budget for that year. (Jan. 24, 1923, ch. 42, 42 
Stat. 1208.) 

§13. Recommendations of President accompanying 
Budget. 

(a) If the estimated receipts for the ensuing fiscal 
year contained in the Budget, on the basis of laws 
existing at the time the Budget is transmitted, plus 
the estimated amounts in the Treasury at the dose 
of the fiscal year in progress, available for expendi- 
ture in the ensuing fiscal year are less than the esti- 
mated expenditures for the ensuing fiscal year con- 
tained in the Budget, the President in the Budget 
shall make recommendations to Congress for new 
taxes, loans, or other appropriate action to meet the 
estimated deficiency. 

(b) If the aggregate of such estimated receipts and 
such estimated amoimts in the Treasury is greater 
than such estimated expenditures for the ensuing 
fiscal year, he shall make such recommendations as 
in his opinion the public interests require. (June 10, 
1921, ch. 18, 8 202, 42 Stat. 21.) 

§ 14. Supplemental or deficiency estimates transmitted 
to Congress. 

(a) The President from time to time may transmit 
to Congress simdemental or deficiency estimates for 


such appropriations or expenditures as in his Judg- 
ment (1) are necessary on account of laws enacted 
after the transmission of the Budget, or (2) are 
otherwise in the public interest. He shall accom- 
pany such estimates with a statement of the reasons 
therefor, including the reasons for their omission 
from the Budget. 

(b) Whenever such supplemental or deficiency 
estimates reach an aggregate which, if they had been 
contained in the Budget, would have required the 
President to make a recommendation under subdivi- 
sion (a) of section 13 of this title, he shall thereupon 
make such recommendation. (June 10, 1921, ch. 18, 
8 203, 42 Stat. 21.) 

§15. Estimates or r^uests for appropriations, etc., 
not to be submitted by department officers or 
employees except by request. 

No estimate or request for an appropriation and 
no request for an increase in an item of any such 
estimate or request, and no recommendation as to 
how the revenue needs of the Government should be 
met, shall be submitted to Congress or any committee 
thereof by any officer or employee of any department 
or establishment, unless at the request of either House 
of Congress. (June 10, 1921, ch. 18, 8 206, 42 
Stat. 21.) 

§16. Bureau of Budget; director and assistant di- 
rector; Budget, etc., to be prepared by bureau. 

There is created in the Executive Office of the 
President a bureau to be known as the Bureau of the 
Budget. There shall be in the bureau a director and 
an assistant director, who shall be appointed by the 
President and receive salaries of $10,000 and $7,500 
a year, respectively. The assistant director shall 
perform such duties as the director may designate, 
and during the absence or incapacity of the director 
or during a vacancy in the office of director he shall 
act as director. The bureau, imder such rules and 
regulations as the President may prescribe, shall pre- 
pare for him the Budget, and any supplemental or 
deficiency estimates, and to this end shall have au- 
thority to assemble, correlate, revise, reduce, or 
increase the estimates of the several departments or 
establishments. (June 10, 1921, ch. 18, 8 207, 42 
Stat. 22; Reorg. Plan No. I, 8 1, eff. July 1, 1939, 4 Fed. 
Reg. 2727, 53 Stat. 1423.) 

Transfix or Functions 

All functions and personnel of the Bureau of the Budg;et 
were transferred to the executive offices of the President 
and It was provided that said Bureau should be adminis- 
tered by the Director of the Bureau of the Budget tmder 
the direction and supervision of the President by Reoxg. 
Plan No. I, 8 1, eff. July 1, 1039, cited to text, set out In 
note under section 133t of Title 6, Executive Departments 
and Government Officers and Employees. 

Functions of making, waiving, and modifying appor- 
tionments of appropriations were transferred to the Dlreo- 
tor of the Bureau of the Budget by Ex. Ord. No. 6166, 
§ 16, June 10, 1938, set out in note to section 132 of 
Title 6, Executive Departments and Government Officers 
and Ehxployees. 

Cross RmatENcx 

Compensation schedules for professional, subprofes- 
sional, and sclentiflc services, see section 673 of Title 5, 
Executive Departments and Government Officers s-nq 
Employees. 
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§17* Attorneys and otdier employees of harean; eom*> 
pensation; expenses of bureau; transfer of em-* 
ployees to bureau. 

(a) The director, under such rules and regulations 
as the President may prescribe, shall appoint attor- 
neys and other mnployees and shall make expendi- 
tims tor rent in the District of Columbia, printing, 
binding, telegrams, telephone service, law books, 
books of reference, periodicals, stationery, furniture, 
office OQUipment, other supplies, and necessary ex- 
penses of the office, within the appropriations made 
therefor. 

(b) The director may appoint not more than four 
persons without regard to the civil service laws and 
regulations. 

(c) All employees in the bureau whose compensa- 
tion is at a rate of $5,000 a year or less shall be 
appointed in accordance with the civil service laws 
and regulations. (June 10, 1921, ch. 18, § 208, 42 
Stat. 22; Mar. 4, 1923, ch. 265. S§ 1-14, 42 Stat 
1488-1499.) 

§18. Detailed study of departments and establish- 
ments by bureau. 

The bureau, when directed by the President, shall 
make a detailed study ci the departments and estab- 
lishments for the purpose of enabling the President 
to determine what changes (with a view of securing 
greater economy and effici^cy in the conduct of the 
public service) should be made in (1) the existing 
organization, activities, and methods of business of 
such departments or establishments, (2) the appro- 
priations therefor, (3) the assignment of particular 
activities to particular services, or (4) the regroup- 
ing of services. The results of such study shall be 
embodied in a report or reports to the President, who 
may transmit to Congress such report or reports or 
any part thereof with his recommendations on the 
matters covered thereby. (June 10, 1921, ch. 18, 
§ 209, 42 Stat. 22.) 

§ 19. Powers and duties transferred to bureau. 

The powers and duties relating to the compiling 
of estimates conferred and imposed upon the Divi- 
sion of Bookkeeping and Warrants of the office of the 
Secretary of the Treasury on June 10, 1921, are 
transferred to the bureau. (Jime 10, 1921, ch. 18, 
fi 211, 42 Stat. 22.) 

TBAMSFKR of FUNCnONS 

Division of Bookkeeping and Warrants and Its func- 
tions were transferred to Bureau of Accounts, and, to- 
gether with certain other offices and agencies and their 
functions, were consolidated Into Fiscal Service of Treas- 
ury Department by Reorg. Plan No. m, I 1 (a), eff. June 
30. 1940, 5 Fed. Beg. 2107, 64 Stat. 1231, set out In note 
under section 138t of Title 6, Executive Departments and 
Government Officers and Employees. See, also, sections 
8 and 9 of said plan for prowlslonB relating to transfer 
of records, property, personnel, and funds. 

OxNTBAZi Statistical Boaho 

Functions and personnel transferred to Bureau of 
Budget In Executive Office of President by Reorg. Plan. 
No. I, I 2, eff. July 1, 1939, 4 Fed. Reg. 2727. 68 Stat. 1423, 
set out in note under section 183t of Title 6, Executive 
Departments and Oovemment Officers and Employees. 
Bee, also, sections 7-9 of said plan for provisions relating 
to transfer of records, proper t y, funds, and persomieL 


CZNTBAL STATlSnOAL OOMBCTITEB 

Abolished and Its functions transferred to Director of 
Bureau of Budget, who was also directed to wind up out- 
standing affairs of such committee, by Reorg. Plan No. X, 
I 8, eff. July 1, 1939. 4 Fed. Reg. 2727, 63 Stat. 1423, set 
out In note imder section 138t of Title 6, Executive De- 
partments and Government Officers and ttnployees. See, 
also, sections 7-9 of said plan for provisions relating to 
transfer of records, property, funds, and personnel. 

§ 20. Aid and information for committees of Oingress. 

The bureau shall, at the request of any committee 
of either House of Congress having jurisdiction over 
revenue or appropriations, furnish the committee 
such aid and information as it may request. (June 
10, 1921, ch. 18, § 212, 42 Stat. 23.) 

§21. Information for bureau by departments and 
establishments; access to books, papers, etc., 
thereof. 

Under such regulations as the President may pre- 
scribe (1) every department and establishment shall 
furnish to the bureau such information as the bureau 
may from time to time require, and (2) the director 
and the assistant director, or any employee of the 
bureau when duly authorized, shall, for the purpose 
of securing such information, have access to, and 
the right to examine, any books, documents, papers, 
or records of any such depsurtment or establishment. 
(June 10, 1921, ch. 18. § 213, 42 Stat. 23.) 

§22. Budget officers of departments and establish- 
ments; designation; duties. 

(a) The head of each depeurtment and establish- 
ment shall designate an official thereof as Budget 
officer therefor, who, in each year under his direction 
and on or before a date fixed by him, shall prepare 
the departmental estimates. 

(b) Such Budget officer shall also prepare, under 
the direction of the head of the department or estab- 
lishment, such supplemental and deficiency estimates 
as may be required for its work. (June 10, 1921, ch. 
18, i 214, 42 Stat. 23.) 

§23. Departmental estimates; revision; time for sub- 
mission to bureau ; failure to submit. 

The head of each department and establishment 
shall revise the departmental estimates and submit 
them to the bureau on or before September 15 of each 
year. In case of his failure so to do, the President 
shall cause to be prepared such estimates and data as 
are necessary to enable him to include in the Budget 
estimates and statements in respect to the work of 
such department or establishment. (Jime 10, 1921, 
ch. 18, S 215, 42 Stat. 23.) 

Okobs RnnnxNci 

Secretary of Agriculture, separate schedule cf expendi- 
tures, transfers of funds, or other transactions to be in- 
cluded in annual budget, see section S68a of Title 5, 
Executive Departments and Government Officers and 
Sta 4 >loyeee. 

§24. Same; form and manner of snbmission. 

The departmental estimates and any supplemental 
or deficiency estimates submitted to the bureau by 
the head of any department or establishment shall 
be prepared and submitted in such form, manner, 
and detail as the President may prescribe. ( Jtme 10, 
1921, oh. 18, I 216. 42 Stat 23.) 
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ObOOS RmOUBNCl 

Secretary of Agrtoulture* separate schedule of eatpendi- 
tures, transfers of funds, or other transactions to be in- 
cluded in annual budget, see section 558a of Title 5, Execu- 
tive Departments and Oovemment omcers and Employees. 

QENERAL ACCOUNTINQ OFFICE 

§ 41. Creation; control and direction of; certain offices 
abolished; officers, employees, books, papers, etc., 
transferr^ to G^eral Accounting Office; seal 
thereof. 

There is created an establishment of the Oovem- 
ment to be known as the General Accounting Office, 
which shall be Independent of the executive depart- 
ments and tmder the control and direction of the 
Comptroller General of the United States. The of- 
fices of Comptroller of the Treasury and Assistant 
Comptroller of the Treasury are abolished. All other 
officers and employees of the office of the Comptroller 
of the Treasury shall be officers and employees in the 
General Accounting Office at their grades and 
salaries on July 1, 1921, and all books, records, docu- 
ments, papers, furniture, office equipment and other 
property of the office of the Comptroller of the 
Treasury shall be the property of the General Ac- 
counting Office. The Comptroller General is au- 
thorized to adopt a seal for the General Accounting 
Office. (June 10, 1921, ch. 18, 9 301. 42 Stat. 23.) 

§42. Comptroller General and Assistant Comptroller 
General. 

There shall be in the General Accounting Office 
a Comptroller General of the United States and an 
Assistant Comptroller General of the United States, 
who shall be appointed by the President with the 
advice and consent of the Senate, and shall receive 
salaries of $10,000 and $7,500 a year, respectively. 
The Assistant Comptroller General shall perform 
such duties as may be assigned to him by the Comp- 
troller General, and during the absence or incapacity 
of the Comptroller General, or during a vacancy in 
that office, shall act as Comptroller General. (June 
10, 1921, ch. 18, 9 302, 42 Stat. 23.) 

CBOSS RxrXRBNCX 

Ck>mpensatlon schedules for professional, subprofes- 
slonal, and sdentiflc services, see section 673 of Title 5. 
Executive Departments and Oovemment Officers and Em- 
ployees. 

§43. Same; terms of office; removal from office; 
retirement. 

Except as hereinafter provided in this section, the 
Comptroller General and the Assistant Comptroller 
General ^all hold office for fifteen years. The 
Comptroller General shall not be eligible for reap- 
pointment. The Comptroller Genersd or the Assist- 
ant Comptroller General may be removed at any 
time by Joint resolution of Congress after notice and 
hearing, when, in the judgment of Congress, the 
Comptroller General or Assistant Comptroller Gen- 
eral has become permanently incapacitated or has 
been inefficient, or guilty of neglect of duty, or of 
malfeasance in office, or of any felony or conduct 
involving moral turpitude, and for no other cause 
and in no other manner except by impeachment. 
Any Comptroller General or Assistant ComptroUer 
General removed in the manner provided in this 
section shall be ineligible for reappointment to that 


office. When a Comptroller General or Assistant 
t^mptroller General attains the age of seventy years, 
he shall be retired from his office. (June 10, 1921. 
ch. 18, 9 303, 42 Stat. 23.) 

§44. Certain powers and duties transferred to Gen- 
eral Accounting Office; conclusiveness of balances 
certified by Comptroller General. 

All powers and duties which on June 30, 1921, were 
conferred or imposed by law upon the Comptroller of 
the Treasury or the six auditors of the Treasury 
Department, and the duties of the Division of Book- 
keeping and Warrants of the Office of the Secretary 
of the Treasury relating to keeping the personal 
ledger accounts of disbursing and collecting officers, 
shall, so far as not inconsistent with sections 1, 2, 11. 
13-24, 41-47, 49, 51-56, 71. 471, and 581 of this title, 
be vested in and imposed upon the General Account* 
ing Office and be exercised without direction from any 
other officer. The balances certified by the Comp- 
troller General shall be final and conclusive upon the 
executive branch of the Government. The revision 
by the Comptroller General of settlements made by 
the six auditors shall be discontinued, except as to 
settlements made before July 1, 1921. (June 10, 
1921, ch. 18. 9 304, 42 Stat. 24.) 

transfer of Functions 

Division of Bookkeeping and Warrants and its functions 
were transferred to Bureau of Accounts, and, together with 
certain other offices and agencies and their functions, were 
consolidated into Fiscal Service of Treasury Department by 
Reorg. Plan No. Ill, $ 1 (a), effective June SO, 1940, 
5 Fed. Reg. 2107. 54 Stat. 1231, set out in note under sec- 
tion 133t of Title 5. Executive Departments and Oovem- 
ment Officers and Employees. See. also, sections 8 and 0 
of said plan for provisions relating to transfer of records, 
property, personnel, and funds. 

§45. Bureau of Accounts in Post Office Department; 
Comptroller; administrative examination of ac- 
counts and vouchers. 

The administrative examination of the accounts 
and vouchers of the Postal Service imposed by law on 
June 30, 1921, upon the Auditor for the Post Office 
Department shall be performed by a bureau in the 
Post Office Department to be known as the Bureau 
of Accounts. The Bureau of Accounts shall be under 
the direction of a comptroller, who shall be appointed 
by the President with the advice and consent of the 
Senate, and shall receive a salary of $5,000 a year. 
The comptroller shall perform the administrative 
duties performed by the Auditor for the Post Office 
Department and such other duties in relation thereto 
as the Postmaster General may direct. The officers 
and employees of the Office of the Auditor for the 
Post Office Department engaged in the administra- 
tive examination of accounts shaU be officers and 
employees of the Bureau of Accounts. (June 10, 
1921, ch. 18, 9 304, 42 Stat. 24.) 

Cross Refersncx 

Salary schedules, see section 678 of Title 5, Executive 
Departments and Government Officers and Employees. 

§ 46. Laws governing General Accounting Office; copies 
of books, records, etc., thereof as evidence. 

All laws relating generally to the administration of 
the departments and establishments shall, so far as 
applicable, govern the General Accounting Office. 
Copies of any books, records, papers, or documents, 
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and transcripts from the books and proceedings of 
the General Accounting Office, when certified by the 
Comptroller General or the Assistant Comptrcdler 
General under its seal, shall be admitted as evidence 
with the same effect as the copies and transcripts 
referred to in sections 661 and 665 of Title 28. (June 
10. 1921, ch. 18, I 306, 42 Btat. 24.) 

FfcDEBAL Rules or Cxvn. Proc3edubb 
Proof of official records, see Rule 44, following section 
723c of Title 28, Judicial Code and Judiciary. 

Effect of Rule 44 on this section, see note by Advisory 
Committee imder said Rule 44. 

§ 47. Payment of adjusted accounts or claims. 

The Comptroller General may provide for the pay- 
ment of accounts or claims adjusted and settled in 
the General Accounting Office, through disbursing 
officers of the several departments and establish- 
ments, Instead of by warrant. (June 10, 1921, ch. 
18. S 307, 42 Stat. 25.) 

§48. Same; regulating payment of arrears of pay. 

The ComptroUer General may prescribe rules to 
govern the pasrment of arrears of pay due to any 
petty officer, seaman, or other person not an officer, 
on board any vessel in the employ of the United 
States, which has been sunk or destroyed, in case of 
the death of such petty officer, seaman, or person, 
to the person designated by law to receive the same. 
(R. S. S 274; July 31. 1894. ch. 174, § 4. 28 Stat. 205; 
June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

Derivatiok 

Act July 4, 1864, cb. 248, I 3, 13 Stat. 390. 

§49. Forms, systems and procedure prescribed by 
Comptroller General. 

The Comptroller General shall prescribe the forms, 
systems, and procedure for administrative appro- 
priation and fund accounting in the several depart- 
ments and establishments, and for the administra- 
tive examination of fiscal officers’ accounts and 
claims against the United States. (June 10, 1921, 
ch. 18, S 309, 42 Stat. 25.) 

§ 50. Forms for use in offices for collecting customs. 

The Comptroller General shall report to the Secre- 
tary of the Treasury official forms to be used in the 
different offices for collecting the public receipts from 
customs, and all the manner and form of keeping 
and stating the accoimts of the persons employed 
therein. (R. S. § 318; July 31. 1894, ch. 174. 5 4, 28 
Stat. 205; June 10, 1921, ch. 18, §§ 304, 309, 42 Stat. 
24, 25.) 

Derivation 

Act Mar. 3, 1817, ch. 45, fi 8. 8 Stat. 367; act Mar. 3. 1840, 
ch. 108, I 12, 9 Stat. 396. 

§ 51. Rooms of General Accounting Office. 

Section, act June 10. 1921, ch. 18, S 310, 42 Stat. 25, 
authorized the temporary occupation of rooms In use on 
June 10, 1921. 

§ 52. Attorneys and employees in General Accounting 
Office; appointment; removal; compensation; du- 
ties; official acts; rules and regulations made by 
Comptroller GeneraL 

(a) The Comptroller General shall appoint and 
remove attorneys and other employees in the Gen- 
eral Accounting Office. 
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(b) All such appointments, except to positions 
carrying a salary at a rate of more than $5,000 a 
year, shall be made in accordance with the civil 
service laws and regulations. 

(c) The Comptroller General may appoint not 
more than four persons without regard to the civil 
service laws and regulations. 

(d) All officers and employees of the General Ac- 
counting Office, whether transferred thereto or ap- 
pointed by the Compt)K>ller General, shall perform 
such duties as may be assigned to them by him. 

(e) All official acts performed by such officers or 
employees specially designated therefor by the Comp- 
troller General shall have the same force and effect 
as though performed by the Comptroller General in 
person. 

(f) The Comptroller General shall make such 
rules and regulations as may be necessary for carry- 
ing on the work of the General Accounting Office, 
including rules and regulations concerning the ad- 
mission of attorneys to practice before such office. 
(June 10. 1921, ch. 18, 8 311, 42 Stat. 25.) 

§53. Investigations and reports by Comptroller Gen- 
eral. 

(a) The Comptroller General shall Investigate, at 
the seat of government or elsewhere, all matters re- 
lating to the receipt, disbursement, and application 
of public funds, and shall make to the President 
when requested by him, and to Congress at the be- 
ginning of each regular session, a report in writing 
of the work of the General Accotmting Office, con- 
taining recommendations concerning the legislation 
he may deem necessary to facilitate the prompt and 
accurate rendition and settlement of accounts and 
concerning such other matters relating to the re- 
ceipt, disbursement, and application of public funds 
as he may think advisable. In such regular report, 
or in special reports at any time when Congress is 
in session, he shall make recommendations looking 
to greater economy or efficiency in public expendi- 
tures. 

(b) He shall make such investigations and reports 
as shall be ordered by either House of Congress or 
by any committee of either House having jurisdic- 
tion over revenue, appropriations, or expenditures. 
The Comptroller General shall also, at the request of 
any such committee, direct assistants from his office 
to furnish the committee such aid and information 
as it may request. 

(c) The Comptroller General shall specially re- 
port to Congress every expenditure or contract made 
by any department or establishment in any year in 
violation of law. 

(d) He shall submit to Congress reports upon the 
adequacy and effectiveness of the administrative ex- 
amination of accounts and claims in the respective 
departments and establishments and upon the ade- 
quacy and effectiveness of departmental inspection of 
the offices and accounts of fiscal officers. 

(e) He shall furnish such Information relating to 
expenditures and accounting to the Bureau of the 
Budget as it may request from time to time. (June 
10. 1921, ch. 18, 8 312, 42 Stat. 25.) 
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S54. Information fnrniBhed to Comptroller General 
by departments and establishments. 

All departments and establishments shall furnish 
to the Comptroller General such information regard- 
ing the powers, duties, activities, organization, finan- 
cial transactions, and methods of business of their 
respective offices as he may from time to time reouire 
of them: and the Comptroller General, or any of his 
assistants or employees, when duly authorized by him, 
shall, for the purpose of securing such information, 
have access to and the right to examine any books, 
documents, papers, or records of any such depart- 
ment or establishment. The authority contained in 
this section shall not be applicable to expenditures 
made imder the provisions of section 107 of this title. 
(June 10, 1921, ch. 18. § 313, 42 Stat. 26.) 

§55. Eligible register for accountants for General 
Accounting Office. 

The Civil Service Commission shall establish an 
eligible register for accountants for the General Ac- 
counting Office, and the examinations of applicants 
for entrance upon such register shall be based upon 
Questions approved by the Comptroller G^eraL 
(June 10, 1921, ch. 18, S 314, 42 Stat. 26.) 

§ 56. Designation of person to sign warrants. 

The Comptroller General is authorized to designate 
such person or persons in his office as may be re- 
quired from time to time to countersign in his name 
such classes of warrants as he may direct. (Mar. 4, 
1909, ch. 297, § 1, 35 Stat. 866; May 29, 1920, ch. 214, 
S 1, 41 Stat. 647; June 10, 1921, ch. 18. S 304, 42 Stat. 
24.) 

§ 57. Leaves of absence: piece-rate employees. 

Under such rules and regulations as may be pro- 
vided, piece-rate employees in the Bureau of Ac- 
counts of the Post Office Department shall be entitled 
to the same leave of absence with pay as is provided 
for clerks and emplosrees in the executive depart- 
ments by section 30 of Title 6. The pay of any 
piece-rate employee during such leave shall be de- 
termined by the average quantity of work done by 
such employee and the pay therefor. (Mar. 4, 1913, 
ch. 142, § 1, 37 Stat. 754.) 

Chapter 2.— AUDIT AND SETTLEMENT OP 
ACCOUNTS 

Bee. 

71. Public accounts to be settled in General Accoxmting 

Office. 

71a. Same; limitation of time on claims and demands. 

72. Same: settlement of accounts. 

73. Accounts of Post Office Department; duties of Gen- 

eral Accounting Office and Bureau of Accoimts. 

74. Oertilled balances of public accounts; conelusive- 

ness; suspension of items; preservation of ad- 
justed accounts: decision upon questions involv- 
ing payments. 

76. Regulations for canying out provisions. 

76. Requisitions for advances. 

77. Charging warrants to appropriation specified. 

78. Rendition of current accoimts. 

79. Transmission of accounts of courts in Alaska to 

Department of Justice. 

80. Administrative examination of accoimts of Army 

expenditures. 

81. TTransmisslon of accounts of marshals. 

82. Administrative txaminatlon of accounts. 


Sec. 

82a. Lists of persons receiving periodic payments; 
vouchers. 

83. Administrative audit of accounts under Depart- 

ment of Justice. 

84. Rendition of accounts of officers of courts. 

85. Transmission of accounts of expenditures in Ter- 

ritories to Secretary of the Interior. 

86. Accounts presented without administrative exami- 

nation. 

87. Papers transmitted with accounts of customs 

officers. 

88. Reexamination of disallowed claims. 

89. Pr o pe r ty returns by officers. 

00. Same; certUioate as to lost p r o p erty. 

01. Same; manner of making. 

02. Same; regulations. 

03. General Accounting Office superintending recovery 

of debts. 

04. Settlement of advance bounties. 

95. Settlement of accounts of Army officers. 

06. Settlement of overpasrments. 

07. Claims for arrears of pay and bounty already paid. 

08. Statement of balances due for arrears of pay and 

bounty. 

00. Affidavits and declarations in bounty cases or claims 
for back pay; certification of official character and 
signature of officer taking. 

100. Claim agent withholding discharge papers. 

101. Evidence of honorable discharge returned to officers 

and enlisted men. 

102. Payment of claims for pay and allowances. 

103. Accounts of Departments of War and the Navy. 
103a. Disbursing officers of Army, Navy, and Marine Corps; 

designation of deputies. 

104. Accounts of paymasters of lost or captured public 

vessels. 

106. Relief of disbursing officers of Navy. 

106. Disbursements by order of commanding officer of 

Navy. 

107. Settlement of expenses of Intercourse with foreign 

nations. 

108. Accounting by Navy Department for appropriations 

for obtaining information from abroad and at 
home. 

109. Collection of debts due Post Office Department. 

110 Suits on postmasters' bonds. 

111. Accounts of money-order business. 

112. Accounts of expenses of postmasters. 

113. Accounts of expenditures of Post (XBce Department 

under appropriations. 

114. Reports of financial condition of Post Office Depart- 

ment. 

115. Compromise of Judgments. 

116. Papers in suits for delinquencies in Post Office 

Department. 

117. Officers authorized to administer oaths. 

118. Oaths in settlements of postal accounts. 

119. Allowance of lost checks. 

120. Checks issued by Bureau of Pensions, Bureau of War 

Risk Insurance, and United States Veterans' 
Bureau, and tor payment of salaries and wages; 
destruction; claims on, barred. 

121. Destruction of paid United States checks and 

warrants. 

122. Claims on paid checks and warrants; limitations. 

123. Regulation of delivery In foreign countries of check 

against funds of United States; prohibition In 
absence of assurance that payee will receive and 
be able to negotiate check. 

124. Same; withholding export-prohibited checks; re- 

lease; procedure resulting in deposit in special 
account for withheld foreign checks. 

125. Same; payments from special deposit account for 

withheld foreign ohedcs. 

126. Same; application of sections 124 and 125 to checks 

withheld pursuant to Executive Order or admin- 
istrative action. 

127. Same; rules and regulations. 

128. Same; cheeks in payment of salaries or wages or 

for goods purchased by United States in forSlgn 
countries. 
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5 71. Public accoimta to be settled in General Account- 
ing Office. 

All claims and demands whatever by the Qovem- 
ment of the United States or against it, and all ac- 
counts whatever in which the Government of the 
United States is concerned, either as debtor or 
creditor, shall be settled and adjusted in the General 
Accounting Office. (R. 8. § 236; June 10, 1921, ch. 
18, S 30S, 42 Stat. 24.) 

Dbbivation 

Act Mar. 8, 1817, ch. 45, f 2, 3 Stat. 866. 

§ 71a. Same; limitation of time on claims and demands. 

(1) Every claim or demand (except a claim or 
demand by any State, Territory, possession or the 
District of Columbia) against the United States 
cognizable by the General Accounting Office under 
sections 71 and 236 of this title shall be forever barred 
unless such claim, bearing the signature and address 
of the claimant or of an authorized agent or attorney, 
shall be received in said office within ten full years 
after the date such claim first accrued: Provided, 
That when a claim of any person serving in the mili- 
tary or naval forces of the United States accrues in 
time of war, or when war intervenes within five years 
after its accrual, such claim may be presented within 
five years after peace is established. 

(2) Whenever any claim barred by subsection (1) 
shall be received in the General Accounting Office, 
it shall be returned to the claimant, with a copy of 
this section, and^such action shall be a complete 
response without further communication. (Oct. 9. 
1940, ch. 788, §S 1, 2, 54 Stat. 1061.) 

OODXFXCAmON 

Subsections (1) and (2) of this section are from sections 
1 and 2, respectively, of act Oct. 9, 1940, cited to text. 

Section is also set out as section 237 of this title. 

§72. Same; settlement of accounts. 

Accounts shall be examined as follows: 

First. Hie General Accounting Office shall receive 
and examine all accounts of salaries and incidental 
expenses of the office of the Secretary of the Treasury 
and all bureaus and offices under his direction, all ac- 
coimts relating to the customs service, public debt, 
internal revenue. Treasurer and designated deposi- 
taries, mints and assay offices. Bureau of Engraving 
and Printing, Coast Guard, public buildings. Secret 
Service, and to all other business within the Juris- 
diction of the Department of the Treasury, and 
certify the balances arising thereon to the Secretary 
of the Treasury. 

Second. Said office shall receive and examine all 
accoimts of salaries and incidental expenses of the 
office of the Secretary of War and all bureaus and 
offices under his direction, all accounts relating to 
the military establishment, armories and arsenals, 
national cemeteries, fortifications, public buildings 
and groimds formerly under the Chief of Engineers, 
rivers and harbors, the Military Academy, and to all 
other business within the Jurisdiction of the Depart- 
ment of War, and certify the balances arising thereon 
to the Secretary of War. 

Third. Said office shall receive and examine all 
accounts of salaries and incidental expenses of the 


office of the Secretary of the Interior, and of all bu- 
reaus and offices under his direction, and all accounts 
relating to Army and Navy pensions. Geological Sur- 
vey, public lands, Indians, Architect of the Capitol, 
and to all other business within the Jurisdiction of 
the Department of the Interior, and certify the bal- 
ances arising thereon to the Secretary of the Interior. 

Fourth. Said office shall receive and examine all 
accounts of salaries and incidental expenses of the 
office of the Secretary^ of the Navy, and of all bu- 
reaus and offices under his direction, all accounts 
relating to the Naval Establishment, Marine Corps, 
Naval Academy, and to all other business within the 
Jurisdiction of the Department of the Navy, and cer- 
tify the balances arising thereon to the Secretary of 
the Navy. 

Fifth. The Bureau of Accounts in the Post Office 
Department shall receive and examine all accounts 
of salaries and incidental expenses of the office of 
the Postmaster General and of all bureaus and offices 
under his direction, all postal and money-order ac- 
counts of postmasters, all accounts relating to the 
transportaticm of the mails, and to all other business 
within the Jurisdiction of the Post Office Department. 
The General Accounting Office shaU audit the ac- 
counts and certify the balances arising thereon to 
the Postmaster General for accounts of the postal 
revenue and expenditures therefrom. 

All expenditures in the Postal Savings System shall 
be audited by the General Accounting Office. 

Sixth. Said office shall receive and examine all 
accounts of salaries and incidental expenses of the 
office of the Secretary of Commerce, and of all bu- 
reaus and offices under his direction, all accounts 
relating to the Bureau of Marine Inspection and 
Navigation, the National Bureau of Standards, Coast 
and Geodetic Survey, Patents, Census, and to all 
other business within the Jurisdiction of the Depart- 
ment of Commerce, and certify the balances arising 
thereon to the Secretary of Commerce. 

Seventh. Said office shall receive and examine all 
accounts of salaries and incidental expenses of the 
office of the Secretsu:^ of Labor and of all bureaus 
and offices under his direction, and all accounts re- 
lating to all other business within the Jurisdiction of 
the Department of Labor, and certify the balances 
sudsing thereon to the Secretary of Labor. 

Eighth. Said office shall receive and examine aU 
accounts of salaries and incidental expenses of the 
offices of the Secretary of State, the Attorney Gen- 
eral, and the Secretary of Agriculture, and of all 
bureaus and offices under their direction; all ac- 
counts relating to all other business within the Juris- 
diction of the Departments of State, Justice, and 
Agriculture; all accounts relating to the Foreign 
Service, the Judiciary, United States courts. Judg- 
ments of United States courts, Executive Office, Civil 
Service Commission, Interstate Commerce Commis- 
sion, District of Columbia, Court of Claims and 
its Judgments, Smithsonian Institution, Territorial 
governments, the Senate, the House of Representa- 
tives, the Public Printer, Library of Congress, Botanic 
Garden, and accounts of all boards, commissions, 
and establishments of the Government not within 
the Jurisdiction of any of the executive departments. 
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Said office shall certify the balances arising thereon, 
according to the character of the account, to the 
Secretary of the Senate, Clerk of the House of 
Representatives, Sergeant at Arms of the House of 
Representatives, or the chief officer of the executive 
department, commission, board, or establishment 
concerned. (July 31, 1894, ch. 174, S 7, 28 Stat. 206: 
Feb. 14, 1903, ch. 5S2, S 2, 32 Stat. 826; June 17, 1910, 
ch. 301, §S 4, 13, 36 Stat. 537, 539; Aug. 14, 1912, 
ch. 288, S 1, 37 Stat. 309; AUg. 24, 1912, ch. 389, S 10, 
37 Stat. 659; Mar. 4, 1913, ch. 141, { 2, 37 Stat. 737; 
Jan. 28, 1915, ch. 20, 8 1, 38 Stat. 800; June 10, 1921, 
ch. 18, 8 304, 42 Stat. 24; May 24, 1924, ch. 182, 8 1. 
redesignated 8 8 and amended Feb. 23, 1931, ch. 276, 
8 7, 46 Stat. 1207; Feb. 26, 1925, ch. 339, 8 3, 43 Stat. 
983; July 3, 1930, ch. 863, 8 1. 46 Stat. 1016; June 30, 
1932, ch. 314, 88 501, 502, 47 Stat. 415; May 27, 1936, 
ch. 463, 8 1, 49 Stat. 1380; Reorg. Plan No. 1, 8 201, eff. 
July 1, 1939, 4 Fed. Reg. 2728, 63 Stat. 1424; Reorg. 
Plan No. n, 88 2 (a), 4 (e), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 63 Stat. 1432, 1433.) 

Codification 

ITils section is a consolidation of various statutes relat- 
ing to the former Auditors, with numerous changes subse- 
quently made transferring, abolishing, or changing the 
names of agencies specified. 

Change of Names and Transfer of Punctionb 

Many of the bureaus, agencies, etc., mentioned in this 
section have been transferred or abolished by the Presi- 
dent's Reorganization Plans promulgated under Reorgani- 
zation Act of 1939, and set out in note under section 133t 
of Title 5. Executive Departments and Government Officers 
and Employees. 

Change of name of ''Bureau of Navigation and Steam- 
boat Inspection” to ''Bureau of Marine Inspection and 
Navigation,” see section 697a-l of Title 6. Executive De- 
partments and Government Officers and Employees. 

Cross Reference 

Transfer of powers and duties of Department of Justice 
or Attorney General respecting administrative audits of 
accounts and vouchers, see note under section 446 of 
Title 28. Judicial Code and Judiciary. 

§73. Accounts of Post Office Department; duties of 
General Accounting Office and Bureau of Accounts. 

The General Accounting Office shall keep and pre- 
serve all accounts arising in the Post Office Depart- 
ment or relative thereto and vouchers after settle- 
ment. The General Accounting Office shall close the 
accoimt of the department quarterly, and transmit 
to the Secretary of the Treasury quarterly statements 
of its receipts and expenditures. It shall report to 
the Postmaster General, when required to do so, the 
manner and form of keeping and stating the ac- 
coimts of the department, and the official forms of 
papers to be used in connection with its receipts and 
expenditures. It shall report to the Postmaster Gen- 
eral all delinquencies of postmasters in rendering 
their accounts and returns, or in paying over money- 
order funds and other receipts at their offices. The 
Comptroller General shall register, charge, and 
countersign all warrants upon the Treasury for re- 
ceipts or payments issued by the Postmaster General, 
when warranted by law. (R. 8. § 277; June 10, 1921, 
ch. 18, 6S 304, 305. 42 Stat. 24.) 

Derivation 

Act Mar. 8. 1817, ch. 45. f 4. 8 Stat. 866; act Mar. 8. 1849, 
ch. 108, 9 Stat. 895; act BCar. 8. 1849, ch. 129, | 8. 9 Stat. 


415; act July 28. 1866, ch. 297, | 8. 14 Stat. 827; act June 
80. 1864. ch. 173. $ 2. 13 Stat. 223; act July 20. 1868, ch. 
176, I 1, 16 Stat. 106; act June 8. 1872, ch. 385, i 22. 17 
Stat. 287. 

§74. Certified balances of public accounts; conclu- 
siveness; suspension of items; preservation of 
adjusted accounts; decision upon questions in- 
volving payments. 

Balances certified by the General Accounting 
Office, upon the settlement of public accounts, shall 
be final and conclusive upon the Executive Branch 
of the Government, except that any person whose 
accounts may have been settled, the head of the 
Executive Department, or of the board, commission, 
or establishment not under the Jurisdiction of an 
Executive Department, to which the account per- 
tains, or the Comptroller General of the United 
States, may, within a year, obtain a revision of the 
said account by the Comptroller General of the 
United States, whose decision upon such revision 
shall be final and conclusive upon the Executive 
Branch of the Government. Nothing in this chapter 
shall prevent the General Accounting Office from 
suspending items in an accoimt in order to obtain 
further evidence or explanations necessary to their 
settlement. 

The General Accounting Office shall preserve, with 
their vouchers and certificates, all accounts which 
have been finally adjusted. 

Disbursing officers, or the head of any executive 
department, or other establishment not under any 
of the executive departments, may apply for and the 
Comptroller General shall render his decision upon 
any question Involving a pa 3 mient to be made by 
them or under them, which decision, when rendered, 
shall govern the General Accounting Office in pass- 
ing upon the account containing said disbursement. 
(July 31, 1894, ch. 174, § 8, 28 Stat. 207; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

§ 75. Regulations for carrying out provisions. 

It shall be the duty of the Secretary of the Treas- 
ury to make appropriate rules and regulations for 
carrying out the provisions of section 87 of this title 
and so much of sections 74, 76, 78, 496, and 514 of 
this title, as pertains to his duties, and for transfer- 
ring or preserving books, papers, or other property 
appertaining to any office or branch of business af- 
fected by them. 

It shall also be the duty of the heads of the several 
executive departments and of the proper officers of 
other Government establishments, not within the 
Jurisdiction of any executive department, to nmke 
appropriate rules and regulations to secure a proper 
administrative examination of all accounts sent to 
them, as required by section 78 of this title, before 
their transmission to the General Accoimtlng Office, 
and for the execution of other requirements of this 
chapter insofar as the same relate to the several 
departments or establishments. (July 31, 1894, ch. 
174, fi 22, 28 Btat. 210; June 10, 1921, ch. 18. S 304, 42 
Stat. 24.) 

§ 76. Requisitions for advances. 

Every requisition for an advance of money, before 
being acted on by the Secretary of the Treasury, 
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shall be sent to the General Accounting Office for 
action thereon as required by section 78 of this title. 

All warrants, when authorized by law and signed 
by the Secretary of the Treasury, shall be counter- 
signed in the General Accounting Office, and all 
warrants for the payment of money shall be accom- 
panied either by the certificate, mentioned in sec- 
tion 72 of this title, or by the requisition for advance 
of money, which certificate or requisition shall 
specify the particular appropriation to which the 
same should be charged. Instead of being specified 
on the warrant; and shall also go with the warrant 
to the Treasurer, who shall return the certificate 
or requisition to the General Accoimting Office, with 
the date and amount of the draft issued indorsed 
thereon. Requisitions for the payment of money on 
all audited accounts, or for covering money into 
the Treasury, shall not be required. And requisi- 
tions for advances of money shall not be counter- 
signed in the General Accounting Office. (July 31, 
1894, ch. 174, § 11, 28 Stat. 209; June 10, 1921, ch. 
18, § 304, 42 Stat. 24.) 

§77. Charging warrants to appropriation specified. 

Moneys paid by virtue of such warrants shall be 
charged to the appropriation so specified in the books 
of the Secretary of the Treasury and General Ac- 
counting Office. (R. S. 8 3675; June 10, 1921, ch. 18, 
8 304, 42 Stat. 24.) 

Dcbivation 

Act Sept, a, 1789, ch. 13, S 6, 1 Stat. 67; act Mar. 8. 1809, 
ch. 28, 8 1. 2 Stat. 636. 

§ 78. Rendition of current accounts. 

Except as otherwise provided by law, all monthly 
accounts shall be mailed or otherwise sent to the 
proper officer at Washington within ten days after 
the end of the month to which they relate, and quar- 
terly and other accounts within twenty days after 
the period to which they relate, and shall be trans- 
mitted to and received by the General Accounting 
Office within twenty days of their actual receipt at 
the proper office in Washington in the case of 
monthly, and sixty days in the case of quarterly and 
other accoimts. Should there be any delinquency 
in this regard at the time of the receipt by the Gen- 
eral Accounting Office of a requisition for an advance 
of money, said office shall disapprove the requisition, 
which said office may also do for other reasons aris- 
ing out of the condition of the officer’s accounts for 
whom the advance is requested; but the Secretary 
of the Treasury may overrule the General Accounting 
Office’s decision as to the sufficiency of these latter 
reasons. The Secretary of the Treasury shall pre- 
scribe suitable rules and regulations, and may make 
orders in particular cases, relaxing the requirement 
of mailing or otherwise sending accounts as afore- 
said, within ten or twenty days, or waiving delin- 
quency, in such cases only in which there is, or is 
likely to be, a manifest physical difficulty in comply- 
ing with the same, it being the purpose of this pro- 
vision to require the prompt rendition of accounts 
without regard to the mere convenience of the offi- 
cers, and to forbid the advance of money to those 
delinquent in rendering them. Should there be a 
delay by the administrative departments beyond the 


aforesaid twenty or sixty days in transmitting ac- 
counts, an order of the President, or, in the event of 
the absence from the seat of Government or sickness 
of the President, an order of the Secretary of the 
Treasury, in the particular case, shall be necessary 
to authorize the advance of money requested. This 
section shall not apply to accounts of the postal rev- 
enue and expenditures therefrom, which shall be 
rendered as required by law. (July 31, 1894, ch. 174, 
§ 12, 28 Stat. 209; Mar. 2, 1895, ch. 177, 8 4, 28 Stat. 
807; June 10, 1921, ch. 18, 8 304. 42 Stat. 24.) 

Cbobs Refxbxncx 

Powers and duties of Comptroller of Treasury or the 
six auditors of the Treastiry Department, and the Division 
of Bookkeeping and Warrants of the Office of the Secre- 
tary of the Treasury, are vested in General Accounting 
Office, by section 44 of this title. 

§ 79. Transmission of accounts of courts in Alaska to 
Department of Justice. 

When, in the opinion of the Attorney General, it 
will be impossible for the accounts of any court official 
or other person whose accounts pertain to the United 
States courts in Alaska to be transmitted to the 
Department of Justice within the period prescribed 
by law, the Attorney General may modify, as he may 
deem proper, any requirement of law concerning the 
time when such accounts shall be rendered and trans- 
mitted. (Mar. 3, 1909, ch. 269, § 10, 35 Stat. 842.) 

Cross Betxrsncb 

Transfer of certain duties of Attorney General to Admin- 
istrative Office of the United States Courts, see note under 
section 446 of Title 28, Judicial Code and Judiciary. 

§ 80. Administrative examination of accounts of Army 
expenditures. 

The time for examination of monthly accounts, 
covering expenditures from appropriations for the 
Army, by the bureaus and offices of the War Depart- 
ment, after the date of actual receipt and before 
transmitting the same to the General Accounting 
Office, shall be sixty days, and in time of war may be 
extended to ninety days by the Comptroller General 
upon request of the Secretary of War. (Mar. 2, 1901, 
ch. 803, 31 Stat. 910; July 9, 1918, ch. 143, subch. 
XVm, 40 Stat. 892; June 10, 1921, ch. 18, 88 304, 309. 
42 Stat. 24, 25.) 

§ 81. Transmission of accounts of marshals. 

Accounts of United States marshals and other dis- 
bursing officers of the Department of Justice shall be 
transmitted to the General Accoimting Office within 
eighty days after the date of their receipt in the 
Department of Justice at Washington, District of 
Columbia. (Mar. 4, 1907, ch. 2918, 8 1, 34 Stat. 1360; 
June 10, 1921, ch. 18, 8 304, 42 Stat. 24.) 

Transvxr or PuKcnomi 

Functions relating to disbursement by United States 
marshals which would otherwise have become functions 
of Treasury Department on July 1, 1940, by virtue of Ex. 
Ord. No. 6166, as amended, set out In note under section 
132 of Title 6, Executive Departments and Government 
Officers and Employees, were transferred to and vested 
In Department of Justice to be exercised by United States 
marshals imder supervision of Attorney General in ac- 
cordance with existing statutes pertaining to such func- 
tions, by Beorg. Plan No. IV, 8 3, elf. June 80, 1940, 6 Fad. 
R^. 2421, 54 Stat. 1234, set out in note under section 
133t of Title 5. See, also, sections 13-16 of said plan for 
provisions relating to transfer of functions of department 
heads, records, property, personnti, and funds. 
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6 82. Administratiye examination of acconnta. 

Except as otherwise provided, the ad min istrative 
examination of all public accounts, preliminary to 
their audit by the General Accounting OfQice, shall be 
made as contemplated by section 78 of this title, and 
all vouchers and pay roUs shall be prepared and ex- 
amined by and through the administrative heads of 
divisions and bureaus in the executive departments 
and not by the disbursing clerks of said departments, 
except those vouchers prepared outside of Washing- 
ton prior to August 23, 1912, may continue to be so 
prepared and the disbursing officers shall make only 
such examination of vouchers as may be necessary to 
ascertain whether they represent legal claims against 
the United States. (Aug. 23. 1912, ch. 350, 8 1. 37 
Stat. 375; June 10, 1921, ch. 18. 8 304. 42 Stat. 24.) 

Cross Bstseskces 

Fiscal Berviee to furnish aUdressographed or stencUed 
lists of persons receiving periodic payments from United 
States, which lists may constitute vouchers on which Fiscal 
Service may make payment, notwithstanding this section, 
see section saa of this title. 

Procurement Division to furnish addressogrs^hed or 
stenciled lists of persons receiving periodic payments 
from United States, which lists may constitute vouchers 
on which Procurement Division may make payment, not- 
withstanding this section, see section saa of this title. 

§82a. Lists of persons receiving periodic payments; 
vouchers. 

After May 14, 1937, the provisions of section 82 of 
this title shall not preclude the furnishing by the 
Fiscal Service, Treasury Department, at the request 
of administrative officers, of addressographed or 
stenciled lists of persons receiving periodic payments 
from the United States, which lists, as administra- 
tively revised and certified, if otherwise in proper 
form, may constitute the voucher upon which the 
Fiscal Service may make payment. (May 14, 1937, 
ch. 180. title I. 50 Stat. 140; Reorg. Plan No. in, § 1 
(a), elf. June 30, 1940, 5 Fed. Reg. 2107, 54 Stat. 
1231.) 

I^EUNSFER OF FUNCTIONS 

Division Of Disbursement of Treasury Department was 
consolidated into Fiscal Service of Treasury Department 
by Reorg. Plan No. m, 8 1 (a) (1), eff. June 30, 1940, 
cited to text, set out as note under section 133t of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§83. Administrative audit of accounts under Depart- 
ment of Justice. 

The administrative audit of all expenditures imder 
the control of the Department of Justice shall be 
made in the Division of Accounts of that department. 
(Aug. 23, 1912, ch. 350, § 1, 37 Stat. 404.) 

Cross BxrxRXNca 

Transfer of powers and duties of Department of Justice 
or Attorney General respecting administrative audits at 
accounts and vouchers, see note under section 446 of Title 
28, Judicial Code and Judiciary. 

§ 84. Rendition of accounts of officers of courts. 

Before transmission to the General Accounting 
Office, the accounts of district attorneys, assistant 
attorneys, marshals, commissioners, clerks, and other 
officers of the courts of the United States, except 
consular courts, made out and approved as required 
by law, and accoimts relating to prisoners convicted 
or held for trial in any court of the United States, 


and all other accounts rtiating to the business of the 
Department of Justice or of the courts of the United 
States other than consular courts, shall be sent with 
their vouchers to the Attorney General and ^cam- 
ined under his supervision. (July 31, 1894, ch. 174, 
8 13, 28 Stat. 210; June 10, 1921, ch. 18, 8 304, 42 Stat. 
24.) 

Cross Rxferxncr 

Powers and duties conferred or imposed by law upon 
Department of Justice or Attorney General, relating to 
administrative audit of accounts referred to in section 446 
of Title 28, transferred to Administrative Office of the 
United States Courts, see act Aug. 7, 1630, ch. 501, 8 6, set 
out as note under section 446 of Title 28, Judicial Code 
and Judiciary. 

§85. Transmission of accounts of expenditures in 
Territories to Secretary of the Interior. 

The accounts and vouchers relating to the ex- 
penditure of the appropriations for government in 
the Territories shedl be transmitted to the Secretary 
of the Interior for administrative examination and 
by him passed to the General Accounting Office. 
(Mar. 4, 1915, ch. 141, § 1, 38 Stat. 1021; June 10, 
1921, ch. 18, 8 304, 42 Stat. 24.) 

§86. Accounts presented without administrative ex- 
amination. 

In the case of claims presented to the General Ac- 
counting Office which have not had an administra- 
tive examination, the Comptroller General shall 
cause them to be examined by two of his subordinates 
Independently of each other. (July 31, 1894, ch. 174, 
8 14, 28 Stat. 210; June 10, 1921, ch. 18, 8 304, 42 Stat. 
24.) 

§87. Papers transmitted with accounts of customs 
officers. 

It shall be the duty of the collectors of customs and 
other officers of customs to transmit, with their ac- 
counts, to the officers charged with the settlement of 
their accounts, all such papers, records, or copies 
thereof relating to their transactions as officers of 
customs as the Secretary of the Treasury may direct. 
(July 31, 1894, ch. 174, 8 20, 28 Stat. 210.) 

Cross Refbrbncx 

Forms, ssrstems, and procedure for administrative ap- 
propriation and fund accounting, and administrative ex- 
amination of fiscal officer’s accounts and claims against 
United States, to be prescribed by GomptroUer General, 
see section 49 of this title. 

§88. Reexamination of disallowed claims. 

Nothing in sections 48, 50, 72, 75, 76, 78, 84, 86-88, 
93, 95, 97, 103, 104, 109, 111-113, 115, 116, 147, 150. 162, 
163, 496, 506, 514 of this title, sections 62. 255, 264, 267, 
321, 379, 380 of Title 5, sections 31, 32, 42 of Title 19, 
section 94 of Title 22, sections 96, 97 of Title 25, sec- 
tions 666, 667 of Title 28, section 34 of Title 39, sec- 
tions 20, 21 of Title 41, sections 15, 112 of Title 42, 
sections 14, 32 of Title 43, section 223 of Title 44 and 
sections 679, 681 of Title 46 shall be construed to au- 
thorize the reexamination and payment of any claim 
or account which had been disallowed or settled prior 
to July 31, 1894. (July 31, 1894, ch. 174, 8 23, 2a 
Stat. 211.) 
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§89. Property retnma by officers. 

Instead of forwarding to the General Accounting 
Office returns of public property intrusted to the pos- 
session of officers or agents, the Quartermaster Gen- 
eral, the Surgeon General, the Chief of Engineers, 
the Chief of Ordnance, the Chief Signal Officer, the 
Paymaster General of the Navy, the Commissioner of 
Indian Atfairs, or other like chief officers in any de- 
partment, by, through, or under whom stores, sup- 
plies, and other public property are received for dis- 
tribution, or whose duty it is to receive or examine 
returns of such property, ihall certify to the General 
Accounting Office, for debiting on the proper account, 
any charge against any officer or agent intrusted with 
public property, arising from any loss, accruing by his 
fault, to the Government as to the property so in- 
trusted to him. (Mar. 29, 1894, ch. 49, S 1, 28 Stat. 
47; Aug. 24, 1912, ch. 301, § 3, 37 Stat. 591; June 10, 
1921, ch. 18, § 304, 42 Stat. 24.) 

§90. Same; certificate as to lost property. 

The certificate required by section 89 of this title 
shall set forth the condition of such officer’s or 
agent’s property returns, that it includes all charges 
made up to its date and not previously certified, that 
he has had a reasonable opportunity to be heard and 
has not been relieved of responsibility; the effect of 
such certificate, when received, shall be the same as 
if the facts therein set forth had been ascertained by 
the General Accounting Office in accounting. (Mar. 
29, 1894. ch. 49, § 2. 28 Stat. 47; June 10, 1921, ch. 18, 
§ 304. 42 Stat. 24.) 

§91. Same; manner of making. 

The manner of making property returns to or in 
any administrative bureau or department, or of as- 
certaining liability for property, under existing laws 
and regulations, shall not be affected by sections 
89-92 of this title, except as provided in section 89 of 
this title; but in all cases arising as to such property 
so Intrusted the officer or agent shall have an oppor- 
tunity to relieve himself from liability. (Mar. 29, 
1894, ch. 49, § 3. 28 Stat. 47.) 

§92. Same; regulations. 

The heads of the several departments are hereby 
empowered to make and enforce regulations to carry 
out the provisions of sections 89-91 of this title. 
(Mar. 29, 1894, ch. 49, § 4, 28 Stat. 47.) 

§93. General Accounting Office superintending re- 
covery of debts. 

Die General Accounting Office shall superintend 
the recovery of all debts finally certified by it to be 
due to the United States. (July 31, 1894, ch. 174, 
§ 4, 28 Stat. 206; June 10, 1921, ch. 18, { 304, 42 
Stat. 24.) 

TlukNsm or Fdkctionb 

Functions of prosecuting in the courts claims and de- 
mands by the Oovemment of the United States transferred 
to Department of Justice, see Ex. Ord. No. 6160, § 6, set 
out as note foUowlng section 182 of Dtle 6, Executive 
Departments and Government Officers and Employees. 

§94. Settlement of advance bounties. 

Any moneys paid by a pamaster in the Army to 
an enlisted man as an advance bounty shall be 


allowed in the settlement of the accounts of the pay- 
master, notwithstanding the discharge of such en- 
listed man before serving the time required by law to 
entitle him to payment of such moneys. (R. 8. 
8 280.) 

Dxrivation 

Act Mar. 8, 1868, eh. 78, § 6, 12 Btat. 748. 

§ 95. Settlement of accounts of Army officers* 

The General Accoimting Office shall audit and 
settle the accounts of line officers of the Army, to the 
extent of the pay due them for their services as such, 
notwithstanding the inability of any such line officer 
to account for property intrusted to his possession, 
or to make his monthly reports or returns, if such 
office shall be satisfied by the affidavit of the ofiBlcer 
or otherwise that the inability was caused by the 
officer’s having been a prisoner in the hands of the 
enemy, or by any accident or casualty of war. (R. 8. 
§ 278; July 31, 1894, ch. 174, 8 3, 28 8tat. 205; June 
10, 1921, ch. 18. 8 304, 42 Stat. 24.) 

Derivation 

Ras. Mar. 29. 1867, No. 22, 15 Stat. 25. 

§ 96. Settlement of overpa 3 rments. 

Section. B. S. § 281, authorized proper accounting officers, 
in settling accounts of the paymasters of the Army, to 
allow credit for such overpa 3 mient 8 made between AprU 
14, 1861 and March 16, 1868 as appeared Just. 

§97. Claims for arrears of pay and bounty already 
paid. 

Nothing in R. S. 8 277 shall be construed to prevent 
the General Accounting Office from disallowing 
claims for arrears of pay and bounty in cases where 
it appears from the records and files that payment 
in full has already been made to the soldier him- 
self, or to his widow or legal heirs. The action of 
such office shall be deemed final and conclusive 
and be subject to revision only by Congress or the 
proper courts. (July 16, 1892, ch. 196, § 1, 27 Stat. 
194; July 31, 1894, ch. 174, 8 7. 28 Stat. 206; June 10, 
1921, ch. 18, 8 304, 42 Stat 24.) 

RsnauDfCES in Text 

B. S. 5 277, mentioned in text, was largely superseded 
by section 7 of act July 31, 1894, ch. 174, 28 Stat. 206. See 
section 72 of this title. 

§98. Statement of balances due for arrears of pay 
and bounty. 

The General Accounting Office in stating balances 
due for arrears of pay of two- and three-year volim- 
teers, for bounty to volunteers and their widows and 
legal heirs, for bounty under the Act of July 28, 1866 
(14 Stat. 322), and for amounts for commutation of 
rations to prisoners of war in rebel States, and to 
soldiers on furlough, shall follow the decisions of the 
United States Supreme Court or of the Court of 
Claims of the United States after the time for certio- 
rari has expired, if no certiorari be taken, without 
regard to former settlements or adjudications by its 
predecessors. (Mar. 4, 1907, ch. 2918, 8 1» 34 Stat. 
1356; June 10, 1921, ch. 18, 8 304, 42 Stat. 24; Feb. 
13, 1925, ch. 229, 8 3, 43 SUt. 939.) 
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§99. Affidavits and declarations in bounty cases or 
claims for back pay; certification of official char- 
acter and signature of officer taking. 

Any and all affidavits and declarations made or 
used in bounty cases, or in claims against the Gov- 
ernment for took pay may be taken by any officer 
authorized to administer oaths for general purposes 
in the State, city, or county where said officer resides. 
If such officer has a seal and uses it upon such paper, 
no certificate of a county clerk, or prothonotary, or 
clerk of a court shall be necessary. But when decla- 
rations, affidavits, and other papers are verified by 
justices of the peace and other officers duly author- 
ized by law to administer oaths for general persons,' 
but not required by law to have seals, the official 
character, signature, and term of service of such 
justice or other officer shall be certified by the clerk 
of the county or court of record or other proper 
officer, under the seal of such county or court or 
public officer, in the department or bureau in which 
si;ich papers are to be used; and one such certificate 
duly filed in such department or bureau, shall be 
sufficient as to all verifications of such officer during 
his official term, and all papers heretobef ore * or 
hereafter filed shall be subject to this rule. (July 1, 
1890, ch. 646, 26 Stat. 209; Sept. 1, 1890, No. 43, 
26 Stat. 679.) 

>So in original. Probably should read ^'purposes/* 

*So in original. Probably should read "heretofore.** 

fi 100. Claim agent withholding discharge papers. 

Any claim agent, attorney, or other person engaged 
in the collection of claims for pay, bounty, pension, 
or other allowances for any soldier, sailor, or marine, 
or for any commissioned officer of the military or 
naval forces, or who may have been a soldier, sailor, 
marine, or officer of the regular or volimteer forces 
of the United States, and honorably discharged, who 
shall retain, without the consent of the owner or 
owners thereof, or shall refuse to deliver or account 
for the same upon demand duly made by the owner 
or owners thereof, or by their agent or attorney, the 
discharge papers or land warrant of any such soldier, 
sailor, or marine, or commissioned officer, which 
may have been placed in his hands for the purpose 
of collecting said claims, shall be deemed guilty of 
a misdemeanor, and shall, upon conviction, be pun- 
ished by fine not exceeding $500, or by imprison- 
ment not exceeding six months, or both, at the dis- 
cretion of the court, and shall thereafter be debarred 
from prosecuting any such claim in any executive 
department of the Government. (May 21, 1872, ch. 
178, 17 Stat. 137.) 

§101. Evidence of honorable discharge returned to 
officers and enlisted men. 

In all cases where it has become necessary for 
any officer or enlisted man of the Army to file his 
evidence of honorable discharge from the military 
service of the United States, to secure the settlement 
of his accounts, the accoiuiting officer with whom it 
has been filed shall, upon application by said officer 
or enlisted man, deliver to him such evidence of 
honorable discharge; but his accounts shall first be 
duly settled, and the fact, date, and amount of such 
settlement shall be clearly written across the face 


of such evidence of honoridble discharge, and attested 
by the signature of the accounting officer before it is 
delivered. (R. S. S 282.) 

Dkrivation 

Res. May 4, 1870, No. 42, 16 Stat. 874. 

§ 102. Payment of claims for pay and allowances. 

In the settlement of claims of officers, soldiers, 
sailors, and marines, or their representatives, and all 
other claims for pay and allowances within the juris- 
diction of the Auditor for the War Department or the 
Auditor for the Navy Department, presented and 
filed in which it was the practice on June 6, 1900, to 
make deductions of attorneys’ fees from the amount 
found due, no deductions of fees for attorneys or 
agents shall be made, but the draft, check, or war- 
rant for the full amount found due shall be delivered 
to the payee in person or sent to his bona fide post- 
office address (residence or place of business) . 
(June 6, 1900, ch. 791, 31 Stat. 637.) 

Cross Referzncx 

Receipt and examination of accounts of salaries and 
incidental expenses of War and Navy Departments by the 
General Accoimtlng Office, see section 72, paragraphs 
second and fourth, of this title. 

§ 103. Accounts of Departments of War and the Navy. 

The General Accounting Office shall keep all 
accounts of all debts due to the United States on 
moneys advanced relative to the War and Navy De- 
partments; shall preserve the accounts which shall 
have been finally adjusted, with their vouchers and 
certificates, and record all requisitions drawn by the 
Secretaries of those departments. Said office shall 
annually, on the first Monday in November, report 
to the Secretary of the Treasury the application of 
the money appropriated for the Department of War 
and the Department of the Navy, and it shall make 
such reports concerning the accounts of those depart- 
ments as the Secretaries of those departments may 
deem necessary and require. (R. S. § 283; July 31. 
1894, ch. 174, §§ 4. 10, 28 Stat. 205, 208; June 10. 1921, 
ch. 18, § 304, 42 Stat. 24.) 

DXRIVATlOIf 

Act Mar. 3, 1817, ch. 45, SS 5, 6. 3 Stat. 367. 

§ 103a. Disbursing officers of Arm^, Navy, and Marine 
Corps; designation of deputies. 

When, in the opinion of the Secretary of War or 
the Secretary of the Navy, the exigencies of the serv- 
ice so require, disbursing officers of the Army. Navy, 
and Marine Corps may, with the approval of the 
head of their executive department and the consent 
of their surety or sureties, if any, designate deputies 
for the purpose of having them make disbursements 
as their agents, sign checks drawn against their dis- 
bursing accounts with the Treasurer of the United 
States, and discharge all other duties required accord- 
ing to law or regulation to be performed by such dis- 
bursing officers, and the agent officer shall be subject, 
for his official misconduct, to all liabilities and penal- 
ties prescribed by law in like cases for the officer for 
whom he acts as deputy: Provided, That every deputy 
so designated for a disbursing officer who is bonded 
shall, if not already under bond, give bond as required 
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by the head of the departmeot concerned. (July 3, 
1926, ch. 775, 44 Stat. 888.) 

TRAmtFBR or POJfCTIONS 

Function of diabunement of moneys of United States 
exercised by any agency has been transferred to Division 
of Disbursement in Treasury Department. Division of Dis- 
bursement has been consdlidated in the Fiscal Service of 
the Iteasury Department. See Ex. Ord. No. 6166, S 4, and 
Reorg. Plan No. m, S 1 (a) (1). eff. June 30. 1940, 5 Fed. 
Reg. 2107, 64 Stat. 1231. 

§104. Accounts of paymasters of lost or captured 
public vessels. 

In every case of the loss or capture of a vessel be- 
longing to the Navy of the United States, the Comp- 
troller General as to money accounts and the Pay- 
master General of the Navy as to property accoimts 
are authorized, in the settlement of the accounts of 
the paymaster of such vessel, to credit him with such 
portion of the amount of the provisions, clothing, 
small stores, and money, with which he stands 
charged on their books, as said officers shall be satis- 
fied was inevitably lost by such capture or loss of a 
public vessel; and such paymaster shall be fully 
exonerated by such credit from all liability on ac- 
count of the provisions, clothing, small stores, and 
money so proved to have been captured or lost. (R. 
S. § 284; Peb. 18. 1875, ch. 80, § 1, 18 Stat. 317; July 31, 
1894, ch. 174, § 4, 28 Stat. 205; June 10. 1921, ch. 18, 
§ 304, 42 Stat. 24.) 

Derivation 

Act Mar. 3. 1847. ch. 48, 5 6, 9 Stat. 173. 

§ 105. Relief of disbursing officers of Navy. 

The General Accounting Office shall relieve any 
disbursing officer of the Navy charged with responsi- 
bility on accoimt of loss or deficiency while in the 
line of his duty, of Government funds, vouchers, 
records, or papers, in his charge, where such loss or 
deficiency occurred without fault or negligence on 
the part of said officer: Provided, That the Secretary 
of the Navy shall have determined that the officer 
was in the line of his duty, and the loss or deficiency 
occurred without fault or negligence on his part. 
The determination by the Secretary of the Navy of 
the aforesEdd questions shall be conclusive upon the 
General Accounting Office: Provided further. That 
all cases of relief granted under this authority dur- 
ing any fiscal year shall be reported in detail to the 
Congress by the Secretary of the Navy. (July 11. 
1919, ch. 9. 41 Stat. 132.) 

TRANSPER of PtTNCnONS 

Transfer of function of disbursement of public money 
from all other agencies to Fiscal flervlce, see note under 
section 103a of this title. 

§ 106. DiBbursements by order of commanding officer 
of Navy. 

Every disbursement of public moneys, or disposal 
of public stores, made by a disbursing officer pur- 
suant to an order of any commanding officer of the 
Navy, shall be aUowed by the General Accounting 
Office. In the settlement of the accounts of the officer, 
upon satisfactory evidence of the making of such 
order, and of the payment of money or disposal of 
stores in conformity with it; and the commanding 
officer by whose order such disbursement or disposal 
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was made, shall be held accountable for thq. same. 
(R. a $ 285; June 10. 1921, ch. 18. § 304, 42 Stat. 24.) 

Derivation 

Res. Mar. 8. 1849. No. 17. S 2. 9 Stat. 419. 

TSanbfer of Functions 

Function of disbursement of public money transferred 
from all other agencies to the Fiscal Service, see note under 
section 108a of this title. 

§107. Settlement of expenses of interconrse with 
foreiii^n nations. 

Whenever any sum of money has been or shall be 
issued, from the Treasury, for the purposes of inter- 
course or treaty with foreign nations, in pursuance 
of any law. the President is authorized to cause the 
same to be duly settled annually with the General Ac- 
counting Office, by causing the same to be accotmted 
for. specifically, if the expenditure may, in his judg- 
ment. oe made public; and by making or causing the 
Secretary of State to make a certificate of the amoimt 
of such expenditure, as he may think it advisable not 
to specify; and every such certificate shall be deemed 
a sufficient voucher for the sum therein expressed to 
have been expended. (R. S. § 291; June 10, 1921, ch. 
18. § 304. 42 Stat. 24.) 

Derivation 

Act Feb. 9. 1793. ch. 4, § 2, 1 Stat. 300. 

§ 108. Accounting by Navy Department for appropria- 
tions for obtaining information from abroad and 
at home. 

Expenditures by the Department of the Navy from 
the appropriation for obtaining information from 
abroad and at home shall be accounted for specifi- 
cally. if, in the judgment of the Secretary of the Navy, 
they may be made public, and he shall make a cer- 
tificate of the amount of such expenditures as he may 
think it advisable not to specify, and every such cer- 
tificate shall be deemed a sufficient voucher for the 
sum therein expressed to have been expended. (Aug. 
29, 1916. ch. 417, 39 Stat. 557.) 

§ 109. Collection of debts due Post Office Department. 

The General Accounting Office shall superintend 
the collection of all debts due the Post Office Depart - 
ment. and all penalties and forfeitures imposed for 
any violation of the postal laws, and take all such 
other measures as may be authorized by law to en- 
force the payment of such debts and the recovery of 
such penalties and forfeitures. Such office shall also 
superintend the collection of all penalties and for- 
feitures arising under other statutes, where such pen- 
alties and forfeitures are the consequence of unlaw- 
ful acts affecting the revenues or property of the Post 
Office Department. (R. S. § 292; Max. 3. 1875, ch. 
130. S 2. 18 Stat. 397; July 31. 1894. ch. 174, § 8, 28 
Stat. 205; June 10, 1921, ch. 18. S 304. 42 Stat. 24.) 

Derivation 

Act June 8. 1872, ch. 335, S 21, 17 Stat. 287. 

Transfer of Functions 

Transfer to Department of Justice of function of prose- 
cuting in the courts claims and demands by the Qovem- 
ment of the United States, see Ex. Ord. No. 6166, fi 6, set 
out as note following section 182 of title 5, Executive De- 
partments and Oovemment Officers and Bnplcqrees. 
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§ 110. Suits on postmasters’ bonds. 

All fees for United States attorneys, marshals, 
clerks of courts and special counsel necessarily em- 
ployed in prosecuting civil suits instituted by the 
General Accounting Of&ce through the Attorney Gen- 
eral against the sureties on the official bonds of late 
postmasters, as provided for by section 100 of this 
title, shall be paid from the appropriations for ex- 
penses of the United States courts. (F^b. 26, 1806, 
ch. 33, 29 Stat. 25; June 10, 1921, ch. 18, fi 304, 42 Stat. 
24; Ex. Ord. No. 6166, S 5, June 10, 1933.) 

TaANsrnuoF PuNcnoifs 

TYansfer to Department of Jiistlce of function of prose- 
cuting In the courts claims and demands by the Govern- 
ment of the United States, see Ex. Ord. No. 6166, 6 6. set out 
as note following section 132 of Title 5, Executive Depart- 
ments and Government Officers and Employees. 

Cross RcncRENCB 

No foes to be charged or collected from United States, 
see sections 667, 678 of Title 28, Judicial Code and 
Judiciary. 

§ 111. Accounts of money-order business. 

The bureau of accounts in the Post Office Depart- 
ment shall keep the accounts of the money-order 
business separately, and in such manner as to show 
the number and amount of money orders issued at 
each office, the number and amount paid, the amoimt 
of fees received, and all the expenses of the money- 
order business. (R. S. § 293; July 81, 1894, ch. 174, 
§ 3, 28 Stat. 205; June 10, 1921, ch. 18, § 304, 42 
Stat. 24.) 

Derivation 

Act June 8, 1872, ch. 336, § 120, 17 Stat. 299. 

§ 112. Accounts of expenses of postmasters. 

The Bureau of Accounts shall state and certify 
quarterly to the Postmaster General an account of 
the money paid by postmasters out of the receipts of 
their offices, and pursuant to appropriations, on ac- 
count of the expenses of the postal service; designat- 
ing the heads under which such payments were made. 
(R. 8. § 294; July 31, 1894, ch. 174, § 3, 28 Stat. 205; 
June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

Derivation 

Act Jtme 8, 1872, ch. 335, S 52, 17 Stat. 291. 

§ 113. Accounts of expenditures of Post Office Depart- 
ment under appropriations. 

The Bureau of Accounts in the Post Office Depart- 
ment shall keep the accounts relating to the P^t 
Office Department so as to show the expenditures of 
the Post Office Department under each item of ap- 
propriation provided by law. (Mar. 3, 1875, ch. 128, 
§ 4, 18 Stat. 343; July 31, 1894, ch. 174, § 3, 28 Stat. 
205; June 10, 1921, ch. 18, S 304, 42 Stat. 24.) 

§114. Reports of financial condition of Post Office 
Department. 

The annual reports of the comptroller of the Bu- 
reau of Accounts in the Post Office Department shaU 
show the financial condition of the Post Office De- 
partment at the close of each fiscal year, and be 
made a part of the Postmaster General’s annual 
report to Congress for that lli^l year. (July 12, 
1876, oh. 179, § 4, 19 Stat. 80; June 10, 1921, ch. 18. 
S 304, 42 Stat. 24.) 


§ 115. Compromise of Judgments. 

Whenever a Judgment is obtained for a debt or 
damages due the Post Office Department, and it 
satisfactorily appears that such Judgment, or so 
much thereof as remains unpaid, cannot be col- 
lected by due process of law, the Department of 
Justice may compromise such Judgment, and accept 
in satisfaction less than the full amount thereof. 
(R. S. § 295; July 31, 1894, ch. 174, S 3, 28 Stat. 205; 
June ID, 1921, ch. 18, § 304, 42 Stat. 24; Ex. Ord. No. 
6166, § 5, June 10, 1933.) 

Derivation 

Act June 8, 1872, oh. 836, 8 316, 17 Stat. 826. 

TSanspbr or Functions 

Itansfer to Department of Justice of function of deci- 
sion whether to compromise case referred to that Depart- 
ment for prosecution or defense, see Ex. Ord. No. 6166, 
f 6, set out as note following section 132 of Title 5. Execu- 
tive Departments and Government Officers and Employees. 

§ 116. Papers in suits for delinquencies in Post Office 
Department. 

In case of delinquency of any postmaster, con- 
tractor, or other officer, agent, or employee of the 
Post Office Department, in which suit is brought, the 
General Accoimting Office shall forward to the De- 
partment of Justice certified copies of all papers in 
said office tending to sustain the claim. (R. S. § 296; 
July 31, 1894, ch. 174, § 3, 28 Stat. 205; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

Derivation 

Act June 8. 1872, ch. 335. § 311, 17 Stat. 324. 

§117. Officers authorized to administer oaths. 

The proper officers of the General Accounting 
Office are empowered to administer oaths to wit- 
nesses in any case in which they may deem it neces- 
sary for the due examination of the accounts with 
which they shall be charged. (R. S. § 297; June 10. 
1921, ch. 18, 8 304, 42 Stat. 24.) 

Derivation 

Act Mar. 3, 1817, ch. 45, $ 12, 8 Stat. 368; act June 8. 
1872, ch. 335, 8 24, 17 Stat. 288. 

§118. Oaths in settlements of postal accounts. 

Any mayor of a city, Justice of the peace, or Judge 
of any court of record In the United States, may ad- 
minister oaths, in relation to the examination and 
settlement of the accounts of the Post Office Depart- 
ment and Postal Service. (R. S. § 298; June 10, 1921, 
ch. 18, S 304, 42 Stat. 24.) 

Derivation 

Act June 8, 1872, ch. 835, 6 24. 17 Stat. 288. 

§119. Allowance of lost checks. 

Whenever the disbursing officer or agent by whom 
was issued any original check which has been lost, 
destroyed, or stolen, is dead, or no longer in the 
service of the United States, the General Accounting 
Office shall state an account in favor of the owner of 
such original check for the mmount thereof, and 
charge such amount to the account of ;8uch officer or 
agent: Provided, That in case a check drawn by any 
officer or agent of the Post Office Department is lost, 
stolen, or destroyed a duplicate thereof may be issued 
under Regulations prescribed by the Postmaster Gen- 
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eral, as set forth in section 628 of this title. (R. S. 
U 300. 3647; May 27. 1908. oh. 206. 35 Stat. 415; Feb. 
23, 1909. ch. 174. 35 Stat. 644; June 10. 1921. ch. 18. 
§ 304. 42 Stat. 24.) 

Debxvatiom 

R. 8. S 800 was from act Feb. 2, 1872. ch. 12, S§ 1. 2. 17 
Stat. 29. 

R. 8. fi 8647 was from act Feb. 2. 1872. ch. 12. i 2. 17 
Stat. 29. 

§120. Checks issued by Bureau of Pensions, Bureau 
of War Risk Insurance, and United States Vet- 
erans’ Bureau, and for payment of salaries and 
wages; destruction; claims on, barred. 

Section, act Feb. 18. 1928. ch. 72. 42 Stat. 1281, is now 
covered by sections 121 and 122 of this title. 

§121. Destruction of paid United States checks and 
warrants. 

The Secretary of the Treasury and the Comptroller 
General of the United States, respectively, are hereby 
authorized and directed to cause to be destroyed all 
United States Government checks and warrants is- 
sued by the Secretary of the Treasury, the Post- 
master General, the Treasurer and Assistant Treas- 
urers of the United States, or by disbursing ofiftcers 
and agents of the United States, eight full fiscal 
years prior to the date of destruction, which checks 
and warrants have been paid and form the paid check 
files of the Treasury Department and of the General 
Accounting Office wherever stored under their re- 
spective control, after all unpaid checks and war- 
rants have been listed as outstanding as now required 
by law: Provided, That such checks and warrants as, 
in their discretion, respectively, may be deemed nec- 
essary in the public interests or the legality of the 
negotiation of which has been questioned in any 
material respect by any party in interest may be pre- 
served: Provided further. That such checks as may 
be of historic or sentimental interest may also be 
preserved. (June 22. 1926, ch. 650, § 1, 44 Stat. 761.) 

§ 122. Claims on paid checks and warrants; limitations. 

All claims on account of any check, checks, war- 
rant, or warrants appearing to have been paid shall 
be barred if not presented to the General Accounting 
Office within six years after the date of issuance of 
the check, checks, warrant, or warrants involved. 
(June 22. 1926, ch. 650, § 2. 44 Stat. 761.) 

§ 123. Regulation of delivery in foreign countries of 
checks against funds of United States; prohibi- 
tion in absence of assurance that payee will re- 
ceive and be able to negotiate check. 

Hereafter no check or warrant drawn against 
funds of the United States, or any agency or instru- 
mentality thereof, shall be sent from the United 
States (including its Territories and possessions and 
the Commonwealth of the Philippine Islands) for de- 
livery in a foreign country in any case in which the 
Secretary of the Treasury determines that postal, 
transportation, or banking facilities in general, or 
local conditions in the country to which such check 
or warrant is to be delivered, are such that there is 
not a reasonable assurance that the payee will ac- 
tually receive such check or warrant and be able to 
negotiate the same for full value. (Oct. 9, 1940, ch. 
796, % 1, 54 SUt. 1086.1 


5 124. Same; withholding export-prohibited checks; 
release; procedure resulting in deposit in special 
account for withheld foreign checks. 

Any check or warrant, the sending of which is pro- 
hibited under the provisions of section 123 of this 
title, shall be held by the drawer until the close of the 
calendar quarter next following its date, during 
which period such check or warrant may be released 
for delivery if the Secretary of the Treasury deter- 
mines that conditions have so changed as to provide 
a reasonable assurance t^at the payee will actually 
receive the check or warrant and be able to negotiate 
it for full value. At the end of such quarter, unless 
the Secretary of the Treasury shall otherwise direct, 
the drawer shall transmit all checks and warrants 
withheld in accordance with the provisions of sec- 
tions 123>128 of this title to the drawee thereof, and 
forward a report stating fully the name and address 
of the payee; the date, number, and amount of the 
check or warrant; and the account against which it 
was drawn, to the Bureau of Accounts of the Treas- 
ury Department. The amounts of such undelivered 
checks and warrants so transmitted shall thereupon 
be transferred by the drawee from the account of the 
drawer to a special deposit accoimt with the Treas- 
urer of the United States entitled ‘^Secretary of the 
Treasury, Proceeds of Withheld Foreign Checks”, at 
which time such checks and warrants shall be 
marked ”Paid into Withheld Foreign Check Account”. 
Thereafter the drawee shall deliver such checks and 
warrants, together with other paid checks and war- 
rants, to the Comptroller General of the United 
States, who shall allow credit therefor in the ac- 
counts of the drawer and the drawee. 

In the case of checks representing payments under 
laws administered by the Veterans’ Administration, 
when the amount transferred to the special deposit 
account on behalf of any individual payee equals 
$1,000, the amounts of any further checks, except 
checks under contracts of insurance, payable to such 
payee under such laws shall be covered into the 
Treasury as miscellaneous receipts. The deposit In 
the special deposit account or the covering into the 
Treasury as miscellaneous receipts, pursuant to the 
provisions of this section, of the amoxmt of any check 
issued under laws administered by the Veterans* Ad- 
ministration shall be considered for all purposes, 
including determinations of rights under section 516 
of Title 38. as amended, as payment to the person 
entitled thereto. (Oct. 9, 1940, ch. 796. S 2. 54 Stat. 
1086.) 

§125. Same; payments from special deposit account 
for withheld foreign checks. 

Payment of the amounts which have been depos- 
ited in the special deposit account in accordance 
with section 124 of this title shall be made by checks 
drawn against such special deposit account by the 
Secretary of the Treasury, only after the claimant 
shall have established his right to the amount of the 
check or warrant to the satisfaction of the Secretary 
of the Treasury (or. in the case of claims based upon 
checks representing payments under laws admin- 
istered by the Veterans’ Administration, to the satis- 
faction of the Administrator of Veterans’ Affairs) 
and the Secretary of the Treasury has determined 
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that there is a reasonable assurance that the claim- 
ant will actually receive such check in payment of 
his claim and be able to negotiate the same for full 
value. 

In the case of the death of the payee of any check 
in payment of pension, compensation, or emergency 
oflacers* retirement pay accruing under laws admin- 
istered by the Veterans’ Administration, while the 
amount thereof remains in the special deposit ac- 
count, such amount shall, subject to the other con- 
ditions of sections 123-128 of this title, be payable as 
follows: (a) Upon death of the veteran, first to the 
widow; if there is no widow, to his child or children 
imder the age of eighteen at his death; (b) upon 
death of the widow, to her children under the age of 
eighteen years at her death; <c) upon the death, 
prior to disbursement of all or any part of the ap- 
portioned amount, of an apportionee of a part of the 
Veteran’s pension, compensation, or emergency of- 
ficers’ retirement pay, such apportioned amount not 
disbursed shall be payable to the veteran; (d) in all 
other cases no disbursement whatsoever of such pen- 
sion, compensation, or emergency ofllcers* retirement 
pay shall be made or allowed except so much as may 
be necessary to reimburse the person who bore the 
expense of burial: Provided, however, *rhat no dis- 
bursement shall be made unless claim therefor be 
filed in the Veterans* Administration within one 3 ^ar 
from the date of the death of the person entitled and 
perfected by the submission of the necessary evidence 
within six months from the date of the reuuest of the 
Veterans* Administration therefor. Such benefits 
shall include only amounts due and unpaid at the 
time of death imder then existing ratings or deci- 
sions. (Oct. 9. 1940, ch. 796, § 3, 54 Stat. 1087.) 

§126. Same; application of sections 124 and 125 to 
checks withhehl pursuant to Executive Order of 
Administrative action. 

The provlsicms of sections 124 and 125 of this title 
shall apply to all checks or warrants the delivery 
of which is now being, or may hereafter be, withheld 
pursuant to Ebcecutive Order Numbered 8389 of 
April 10, 1940, as amended, as well as to all checks 
or warrants the delivery of which is now being with- 
held pursuant to administrative action, which ad- 
ministrative action is hereby ratified and confirmed: 
Provided, That any check or warrant the delivery 
of which has already been withheld for more than 
one quarter prior to October 9, 1940, shall be imme- 
diately delivered to the drawee thereof for disposi- 
tion in accordance with the provisions of sections 
124 and 125 of this title: Provided further. That 
nothing in sections 123-128 of this title shall be con- 
strued to dispense with the necessity of obtaining a 
license to authorize the delivery and payment of 
checks in payment of claims under section 125 of 
this title in those cases where a license is now or 
hereafter may be required by law to authorize such 
delivery and payment. (Oct. 9, 1940, ch. 796, § 4, 
54 Stat. 1087.) 

RKnaoDTCEB ZK Text 

EX. Ord. No. 8389, mentioned In text, added sections 
a-12 to Ex. Ord. No. 6560, which Is set out In note undor 
flection 95 of Title 12, Banks and Banking. 


i 127. Same; rules and regulations. 

The Secretary of the Treasury is hereby authorized 
to prescribe sUch rules and regulations as he in his 
discretion may deem necessary or proper for the 
administration and execution of sections 123-128 of 
this title. (Oct. 9, 1940. ch. 796, 8 5, 54 Stat. 1087.) 

§128. Same; checks in payment of salaries or wages 
or for goods purchased by United States in for- 
eigpi countries. 

Nothing contained in sections 123-128 of this title 
shall be construed as affecting or applying to checks 
or warrants issued in pasment of salaries or wages 
or for goods purchased by the Government of the 
United States in foreign countries. (Oct. 9, 1940, 
ch. 796, § 6, 54 Stat. 1086.) 

Chapter 3.— THE TREASURER 

Sec. 

141. Treasurer. 

142. Same; bond. 

143. Assistant Treasurer. 

143a. Deputy Aasistant Treasurer designated Assistant 
Treasurer. 

144. Assistant Treasurer; when may act as Treasurer; 

Acting Treasurer; Special Assistant Treasurer. 

145. Transfer and appointment of employees detailed to 

office of Treasurer. 

146. Divisions of Issue and of Redemption. 

147. Treasurer; duties. 

148. Same; payment of salaries of Senators, Members, 

and officers of Congress. 

149. LlabiUtles outstanding three or more years. 

150. Vouchers for drafts remaining unpaid. 

151. Payment upon presentation of outstanding drafts. 

152. Accounts of disbursing officers unchanged for three 

years. 

168. Reports of Treasurer and depositaries. 

154. Reports of unpaid checks by General Accounting 
Office. 

156. Restrictions upon Treasurer. 

§141. Treasurer. 

’There shall be in the Depeirtment of the *rreasury 
a Treasurer of the United States, who shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate, and shall be entitled to a 
salary of $8,000 a year. (R. S. 8 301; Mar. 4, 1909. 
ch. 314, 8 7, 35 Stat. 1065.) 

X>BaiVATION 

Act Sept. 2, 1789, ch. 12, 8 1, 1 Stat. 66; act July 23, 1866, 
ch. 208, 8 2. 14 Stat. 206. 

CONSOZJDATZON OF AaSNCZES 

Office Of the Treasurer of the United States and certain 
other offices and agencies and their functions were con- 
sedidated into Fiscal Service of Treasury Department, the 
function of said office to be administered by Treasurer 
of the United States, by Reorg. Plan No. m, 8 1 (a) , eff. 
June 30, 1940, 5 Fed. Reg. 2107, 54 Stat. 1231, set out in 
note under section 133t of Title 5, Executive Departments 
and Government Officers and Employees. See, also, sec- 
tions 8 and 9 of said plan for provisions relating to transfer 
of records, property, personnel, and funds. 

Oboss Referxiycz 

Compensation schedules for prctfessional, subprofes- 
sipnal, and scientific services, see section 673 of Title 5. 
Executive Departments and Government Officers and Em- 
ployees. 

§142. Same; bond. 

The Treasurer shall, before entering upon the 
duties of his office, give bond, with sufficient sureties, 
to be approved by the Secretary of the Treasury, In 
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the sum of $150,000, i>ayab]e to the United States, 
with condition for the faithful performance of the 
duties of his office, and for the fidelity of the persons 
to be by him employed, which bond shall be trans*- 
mitted to the Secretary of the Treasury for filing. 
(R. 6. § 302; Mar. 2, 1895. ch. 177, S 5, 28 Stat. 807.) 

Derivation 

Act Sept. 2. 1789. ch. 12. § 4. 1 Stat. 66. 

§143. Assistant Treasurer. 

There shall be in the Department of the Treasury 
an Assistant Treasurer of the United States, who shall 
be appointed by the I^esident, by and with the advice 
and consent of the Senate. (R. S. § 303; Mar. 4, 1923, 
ch. 265, 42 Stat. 1488.) 

Derivation 

Act Mar. 3. 1863, ch. 89, § 1. 12 Stat. 761; act June 25, 
1864, ch. 147. § 2. 13 Stat. 159 

§ 143a. Deputy Assistant Treasurer designated Assist- 
ant Treasurer. 

The title Deputy Assistant Treasurer of the United 
States is changed and shall hereafter be designated 
as Assistant Treasurer of the United States. (Apr. 
9, 1926, ch. 110, 44 Stat. 237.) 

§144. Assistant Treasurer; when may act as Treas- 
urer; Acting Treasurer; Special Assistant Treas- 
urer. 

The Treasurer may, in his discretion, and with the 
consent of the Secretary of the Treasury, authorise 
the Assistant Treasurer to act in the place and dis- 
charge any or all of the duties of the Treasurer of the 
United States; and the Secretary of the Treasury may 
appoint from among the personnel of the Treasurer’s 
Office any person to be Acting Treasurer during the 
absence or illness of both the Treasurer and Assistant 
Treasurer; and the Secretary of the Treasury may at 
any time, on the recommendation of the Treasurer, 
appoint from among the clerks in the Treasurer’s 
Office any one or more of said clerks to be a Special 
Assistant Treasurer, with authority to sign certifi- 
cates of deposit, checks, letters, telegrams, and other 
official documents in connection with the business of 
the Treasurer’s Office, and who shall serve in this 
capacity without additional salary: Provided, how- 
ever, That no appointments shall be made under the 
provisions of this section until the official bond given 
by the Treasurer shall be made in terms to cover 
and apply to the acts and defaults of every person 
appointed hereunder. Each person so appointed 
shall, moreover, for the time being, be subject to all 
the liabilities and penalties prescribed by law for the 
official misconduct in like cases of the Treasurer. 
(R. S. § 304; Mar. 31, 1886, ch. 41, 24 Stat. 9; Apr. 24. 
1936, ch. 245, 49 Stat. 1237.) 

Dkbivation 

Act Mar. 3, 1863, ch. 89, § 1. 12 Stat. 761. 

§145. Transfer and appointment of employees detailed 
to office of Treasurer. 

Section, act July, 16, 1914, ch. 141, I 1, 38 Stat. 471, au- 
thorised appointment of such employees In office of Treas- 
urer Of United States as were employed under details In 
eai# office on July 16. 1914. 


§ 146. Divisions of Issue and of RedemptiDn. 

There shall be in the Treasury Department, as a 
part of the office of the Treasurer of the United 
States, divisions to be designated and known as the 
Division of Issue and the Division of Redemption, to 
which shall be assigned, respectively, under such 
regulations as the Secretary of the Treasury may 
approve, all records and accounts relating to the 
issue and redemption of United States notes, gold 
certificates, silver certificates, and currency certifi- 
cates. There shall be transferred from the accounts 
of the general fund of the Treasury of the United 
States, and taken up on the books of said divisions, 
respectively, accounts relating to the reserve fund for 
the redemption of United States notes and Treasury 
notes, the gold coin held against outstanding gold 
certificates, the United States notes held against out- 
standing currency certificates, and the silver dollars 
held against outstanding silver certificates, and each 
of the funds represented by these accounts shall be 
used for the redemption of the notes and certificates 
for which they are respectively pledged, and shall be 
used for no other purpose, the same being held as 
trust funds. (Mar. 14, 1900. ch. 41, § 4, 31 Stat. 46.) 

§147. Treasurer; duties. 

The Treasurer shall receive and keep the moneys 
of the United States, and disburse the same upon 
warrants drawn by the Secretary of the Treasury, 
countersigned in the General Accounting Office, and 
not otherwise. He shall take receipts for all moneys 
paid by him, and shall give receipts for all moneys 
received by him; and all receipts for moneys received 
by him shall be indorsed upon warrants signed by the 
Secretary of the Treasury, without which warrant, 
so signed, no acknowledgment for money received 
into the public Treasury shall be valid. He shall ren- 
der his accounts to the General Accounting Office 
quarterly, or oftener if required, and shall transmit 
a copy thereof, when settled, to the Secretary of the 
Treasury. He shaU at all times submit to the Secre- 
tary of the Treasury and the General Accounting 
Office, or either of them, the inspection of the moneys 
in his hands. (R. 8. § 305; July 31, 1894, ch. 174. 
§§ 4. 11, 28 Stat. 205, 209; June 10, 1921, ch. 18. § 304, 
42 Stat. 24.) 

Derivation 

Act Sept. 2. 1789. ch. 12. S 4, 1 Stat. 65. 

§148. Same; piunneiit of salaries of Senators, Mem- 
bers, and officers of Congress. 

Whenever any appropriation made for the pay- 
ment of the salaries of Senators. Members, and Dele- 
gates in Congress, or the officers and employees of 
both or either of the Houses thereof, or for the ex- 
penses of the same, or any committees thereof, can- 
not be lawfully disbursed by or through the officers 
specially charged with such disbursements, such dis- 
bursements may be made for the purposes named in 
said appropriations by the Treasurer of the United 
States, who shall take proper vouchers therefor and 
charge such disbursements against such appropria- 
tions; and the accounts therefor shall be audited and 
passed or rejected, as the law may require, in the 
same manner that similar accounts are or may be 
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required by Ism to be audited and passed or rejected. 
(June 22, 1882, ch. 236. 22 Stat. 108.) 

Cross Refxrzncx 

Senate Finance Clerk to be successor of Secretary of 
Senate as disbursing officer, in event of bis deatb, resigna- 
tion, or disability, see section e4a of Title 2. Hie Congress. 

8149. Liabilities outstanding three or more years. 

At the termination of each fiscal year all amounts 
of moneys that are represented by certificates, drafts, 
or checks, Issued by the Treasurer, or by any dis- 
bursing officer of any department of the Govern- 
ment, upon the Treasurer or designated depositary 
of the United States, or upon any national bank 
designated as a depositary of the United States, and 
which shall be represented on the books of either of 
such offices as standing to the credit of any disburs- 
ing officer, and which were Issued to facilitate the 
payment of warrants, or for any other purpose in 
liquidation of a debt due from the United States, and 
which have for three years or more remained out- 
standing, unsatisfied, and impaid, shall be deposited 
by the Treasurer, to be covered into the Treasury 
by warrant, and to be carried to the credit of the 
parties in whose favor such certificates, drafts, or 
checks were respectively issued, or to the persons 
who are entitled to receive pay therefor, and into 
an appropriation accoimt to be denominated '*out- 
standing liabilities.** (R. S. § 306; May 29, 1920, 
ch. 214, § 1, 41 Stat. 654.) 

DntlVATlOlf 

Act May 2. 1866. cb. 70. IS 1. 4. 14 Stat. 41. 42. 

Cross Retersncb 

Provisions of Permanent Appropriation Repeal Act con- 
cerning \mpald checlcs. see section 725t of this title. 

9 150. Vouchers for drafts remaining unpaid. 

The certificate of the Secretary of the Treasury, 
stating that the amount of any draft issued by the 
Treasurer, to facilitate the pairment of a warrant 
directed to him for payment, has remained outstand- 
ing and unpaid for three years or more, and has been 
deposited and covered into the Treasury in the 
manner prescribed by section 149 of this title, shall 
be, when attached to any such warrant, a sufficient 
voucher in satisfaction of any such warrant or part 
of any warrant, the same as if the drafts correctly 
indorsed and fully satisfied were attached to such 
warrant or part of warrant. And all such moneys 
mentioned in this and in section 149 of this title shall 
remain as a permanent appropriation for the re- 
demption and payment of all such outstanding and 
unpaid certificates, drafts, and checks. (R. S. S 307: 
July 31, 1894, ch. 174, S 16, 28 Stat. 210.) 

Derivation 

Act May 2. 1866. cb. 70. S 2. 14 SUt. 41. 

Cross IUdpbrbncs 

Provisions ot Permanent Appropriation Repeal Act ooii- 
oeming uiu>aid checks, see section 725t of this title. 

8151. Payment upon presentation of outstanding 
drafts. 

The payee or the bona fide holder of any draft 
or check the amount of which has been deposited 
and covered into the Treasury pursuant to sections 


149 and 150 of this title, shall, on presenting the 
same to the proper officer of the Treasury, be en- 
titled to have it paid by the settlement of an account 
in the General Accounting Office and the issuing of 
a warrant in his favor, according to the practice 
in other cases of authorized and liquidated claims 
against the United States. (R. S. §§ 236, 308; June 
10, 1921, ch. 18, 8 305, 42 Stat. 24.) 

Derivation 

R. 8. I 236 was from act Mar. 8, 1817. ch. 45. 2 Stat. 866. 

R. S. I 308 was from act May 2, 1866, oh. 70, § 3, 14 Btat. 
42. 

Codification 

Section is from R. S. I 308, cited to text. Act June 10, 
1921, amended R. S. I 236. both cited to text, to provide 
for the settlement and adjustment of aU Government ac- 
counts in the General Accoimtlng Office, and is authority 
for the insertion in this section of the words “in the Gen- 
eral Accounting Office.'* 

Cross Reference 

Provisions of Permanent Appropriation Repeal Act con- 
cerning unpaid checks, see section 720t of this title. 

§152. Accounts of disbursing officers unchanged for 
three years. 

The amounts, except such as are provided for in 
section 149 of this title, of the accounts of every kind 
of disbursing officer, which shall have remained un- 
changed, or which shall not have been increased by 
any new deposit thereto, nor decreased by drafts 
drawn thereon, for the space of three years, shall in 
like manner be covered into the Treasury, to the 
proper appropriation to which they belong; and the 
amounts thereof shall, on the certificate of the 
Treasurer that such amount has been deposited in the 
Treasury, be credited by the General Accounting Of- 
fice on the books of the department or establishment, 
to the officer in whose name it had stood on the 
books of the General Accounting Office for such de- 
partment or establishment, if it appears that he is 
entitled to such credit. (R. s. 88 236, 309; June 10, 
1921, ch. 18, 88 305, 309, 42 Stat. 24, 25.) 

Derivation 

R. 8. I 236 was from act Mar. 8. 1817. ch. 45. 2 Stat. 366. 

R. S. I 309 was from act May 2, 1866, ch. 70, I 6, 14 Stat. 
42. 

Codification 

Section is from R. S. I 309. cited to text. Act June 10. 
1921, section 805 of which amended R. S. I 236. all cited 
to text, contained provisions relating to the General Ac- 
coimting Office, and is authority for the substitution in this 
section of the words “General Accoimtlng Office" at their 
first occurrence for “proper accounting officer of the De- 
partment of the Treasury"; the substitution of the words 
“department or establishment" at their first occurrence 
for “Department"; and the substitution of “the General 
Accounting Office for such department or establishment" 
for “any agency of the Treasury." 

8 153. Reports of Treasurer and depositaries. 

The Treasurer, each designated depositary of the 
United States, and the cashier of esu^h of the national 
banks designated as such depositaries, shall, at the 
close of business on every 80th day of June, report 
to the Secretary of the Treasury the condition of 
every account standing, as in section 152 of this title 
specified, on the books of their respective offices, 
stati^ (he name of each depositor, with his official 
designation, the total amount remaining on deposit 
to his credit, and the dates, respectively, of the last 
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credit and the last deUt made to each account. <R. 
a { 310; July 1, 1916, ch. 209, ( 5, 89 Stat. 336; May 
29, 1920, ch. 214, § 1, 41 Stat. 654.) 

Dsbivation 

Act May 2. 1866. oh. 70. § 6. 14 Stat. 42. 

§ 154. Reports of unpaid checks by General Account- 
ing Office. 

At the terminaticm of each fiscal year the General 
Accounting Office shall report to the Secretary of the 
Treasury all checks issued by any disbursing officer 
of the Government as shown by his accounts ren- 
dered to the General Accounting Office, which shall 
then have been outstanding and unpaid for three 
years or more, stating fully in such report the name 
of the payee, for what purpose each check was given, 
the office on which drawn, the number of the voucher 
received therefor, the date, the number, and the 
amount for which it was drawn, and. when known, 
the residence of the payee. (July 1. 1916. ch. 209, 
§ 5. 39 Stat. 336; June 10, 1921, ch. 18. § 304. 42 Stat. 
24.) 

§155. Restrictions upon Treasurer. 

No person appointed to the office of Treasurer 
shall directly or Indirectly be concerned or Interested 
in carrying on the business of trade or commerce, or 
be owner in whole or in part of any sea vessel, or 
purchase by himself, or another in trust for him. any 
public lands or other public property, or be concerned 
in the purchase or disposal of any public securities 
of any State, or of the United States, or take or ap- 
ply to his own use any emolument or gain for nego- 
tiating or transacting any business in the Treasury 
Department, other than what shall be allowed by 
law; and every person who offends against any of 
the prohibitions of this section shall be deemed 
guilty of a high misdemeanor and forfeit to the 
United States the penalty of $3,000, and shall upon 
conviction be removed from office, and forever there- 
after be Incapable of holding any office imder the 
United States; and if any other person than a public 
prosecutor shall give information of any such offense, 
upon which a prosecution and conviction shall be 
had. one-half the aforesaid penalty of $3,000, when 
recovered, shall be for the use of the person giving 
such information. (R. S. fi 243; July 31, 1894, ch. 174, 
§S 3. 4, 28 Stat. 205; June 10. 1921, ch. 18. §§ 301. 310, 
42 Stat. 23. 25.) 

Debivation 

Act Sept. 2. 1780, ch. 12. | 8. 1 Stat. 67. 

Chapter 4^THE REGISTER 

Sec. 

161. Register. 

162. Same; duties. 

163. ReBtrictlone upon register. 

164. Assistant register. 

166. Same; duties. 

166. Temporary acting assistant register. 

§161. Register. 

There shall be In the Bureau of the Public Debt 
of the Fiscal Service in the Department of the Treas- 
ury a Register of the Treasury, who shall be ap- 
pointed by the President, by and with the advice 
and consent of the Senate. (R. 8. 6 312; Mar. 4. 
1923, ch. 265, 42 Stat. 1488; Reorg. Plan No. m. S 1 


(a) (1) (4). eff. June 30, 1940, 4 Fed. Reg. 2107, 
54 Stat. 1231.) 

Dzbzvatxoiv 

Act S^t. 2. 1789. ch. 12. | 1. 1 Stat. 66; act May 8. 1872. 
ch. 140, § 13. 17 Stat. 85. 

§162. Same; duties. 

The duties of the Register of the Treasury shall be 
such as are required of him in connection with the 
public debt and such further duties as may be pre- 
scribed by the Secretary of the Treasury. (July 31, 
1894, ch. 174. S 10. 28 Stat. 208.) 

8 163. Restrietions upon register. 

No person appointed to the office of Register of the 
Treasury shall directly or Indirectly be concerned or 
interested in carrying on the business of trade or 
commerce, or be owner in whole or in part of any sea 
vessel, or purchase by himself, or another in trust 
for him. any public lands or other public property, 
or be concerned in the purchase or disposal of any 
public securities of any State, or of the United States, 
or take or apply to his own use any emolument or 
gain for negotiating or transacting any business in 
the Treasury Department, other than what shall be 
allowed by law; and every person who offends against 
any of the prohibitions of this section shall be deemed 
guilty of a high misdemeanor and forfeit to the United 
States the penalty of $3,000, and shall upon convic- 
tion be removed from office, and forever thereafter 
be incapable of holding any office under the United 
States; and if any other person than a public prose- 
cutor shall give information of any such offense, upon 
which a prosecution and conviction shall be had. 
one-half the aforesaid penalty of $3,000, when recov- 
ered. shall be for the use of the person giving such 
information. (R. S. § 243; July 31. 1894, ch. 174, 
§8 3. 4, 28 Stat. 205; June 10. 1921. ch. 18. §8 301. 310, 
42 Stat. 23. 25.) 

Derivation 

Act Sept. 2, 1789, ch. 12, § 8. 1 Stat. 67. 

§164. Assistant register. 

There shall be in the office of the Register of the 
Treasury an assistant register, who shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate. (R. S. 8 314; Mar. 4. 1923. 
ch. 265. 42 Stat. 1488.) 

Derivation 

Act Feb. 20, 1863, ch. 44, $ 1, 12 Stat 656; act Mar. 14. 
1864, ch. 30. 8 7. 13 Stat. 28. 

§165. Same; duties. 

The assistant register shall perform such duties as 
may be devolved on him by the register, and. in the 
absence of the register, shall act in his stead; and 
any official record, certificate, or other document, 
excepting warrants, bonds, and drafts, signed by the 
assistant register, shall have the same effect as if 
signed by the register. (R. S. 8 315.) 

Derivation 

Act Feb. 20. 1863, ch. 44. $ 2, 12 Stat. 666. 

§ 166. Temporary acting assistant register. 

During the absence of the Register of the Treasury, 
and while the assistapt register is discharging, under 
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required by law to be audited and passed or rejected. 
(June 22, 1882, ch. 236. 22 Stat. 108.) 

Cross Retbiuencb 

Senate Finance Clerk to be successor of Secretary of 
Senate as disbursing officer, in event of his death, resigna- 
tion, or disability, see section 64a of Title 2. The Congress. 

§149. Liabilities outstanding three or more years. 

At the termination of each fiscal year all amounts 
of moneys that are represented by certificates, drafts, 
or checks, issued by the Treasurer, or by any dis- 
bursing officer of any department of the Qovem- 
ment, upon the Treasurer or designated depositary 
of the United States, or upon any national bank 
designated as a depositary of the United States, and 
which shall be represented on the books of either of 
such offices as standing to the credit of any ^burs- 
ing officer, and which were issued to facilitate the 
payment of warrants, or for any other purpose in 
liquidation of a debt due from the United States, and 
which have for three years or more remained out- 
standtog, unsatisfied, and unpaid, shall be deposited 
by the Treasurer, to be covered into the Treasury 
by warrant, and to be carried to the credit of the 
parties in whose favor such certificates, drafts, or 
checks were respectively issued, or to the persons 
who are entitled to receive pay therefor, and into 
an appropriation accoiuit to be denominated *'out- 
standing UabiUties.’* (R. S. S 306; May 29, 1920, 
ch. 214, 8 1, 41 Stat. 654.) 

Dkrxvation 

Act May 2. 1866. ch. 70. 9S 1, 4. 14 Stat. 41. 42. 

CB 068 RETEIIBNCI 

Provisions of Permanent Appropriation Repeal Act con- 
cerning unpaid checks, see section 725t of this title. 

§ 150. Vouchers for drafts remaining unpaid. 

llie certificate of the Secretary of the Treasury, 
stating that the amount of any draft issued by the 
Treasurer, to facilitate the payment of a warrant 
directed to him for payment, has remained outstand- 
ing and unpaid for three years or more, and has been 
deposited and covered into the Treasury in the 
manner prescribed by section 149 of this title, shall 
be. when attached to any such warrant, a sufficient 
voucher in satisfaction of any such warrant or part 
of any warrant, the same as if the drafts correctly 
indorsed and fully satisfied were attached to such 
warrant or part of warrant. And all such moneys 
mentioned in this and In section 149 of this title shall 
remain as a permanent appropriation for the re- 
demption and payment of all such outstanding and 
impaid certificates, drafts, and checks. (R. S. 9 307; 
July 31, 1894, ch. 174, § 16, 28 Stat. 210.) 

Dbrxvatzon 

Act May 2. 1866. ch. 70. S 2. 14 Stat. 41. 

Cross RnrsHSNci 

Provisions of Permanent Appropriation Repeal Act oott- 
oemlng unpaid checks, see section 725t of this title. 

§151. Payment upon presentation of outstanding 
draiNa* 

The payee or the bona fide holder of any draft 
or check the amount of which has been deposited 
and covered into the Treasury pursuant to sections 


149 and 150 of this title, shall, on presenting the 
same to the proper officer of the Treasury, be en-^ 
titled to have it paid by the settlement of an account 
in Uie General Accounting Office and the issuing of 
a warrant in his favor, according to the practice 
in other cases of authorized and liquidated claims 
against the United States. (R. S. §9 236, 308; June 
10, 1921, ch. 18, § 305, 42 Stat. 24.) 

Derivation 

R. S. § 236 was from act Mar. 3, 1817, ch. 45. 2 Stat. 366. 

R. S. § 308 was from act May 2, 1866, ch. 70, 9 3, 14 Stat. 
42. 

Codification 

Section is from R. S. 9 308, cited to text. Act June 10, 
1921, amended R. S. 9 236. both cited to text, to provide 
for the settlement and adjustment of all Government ac- 
counts in the General Accounting Office, and is authority 
for the insertion in this section of the words **in the Gen- 
eral Accounting Office.*' 

Cross Reference 

Provisions of Permanent Appropriation Repeal Act con- 
cerning unpaid checks, see section 726t of this title. 

§152. Accounts of disbursing officers unchanged for 
three years. 

The amounts, except such as are provided for in 
section 149 of this title, of the accounts of every kind 
of disbursing officer, which shall have remained un- 
changed, or which shall not have been increased by 
any new deposit thereto, nor decreased by drafts 
drawn thereon, for the space of three years, shall in 
like manner be covered into the Treasury, to the 
proper appropriation to which they belong; and the 
amounts thereof shall, on the certificate of the 
Treasurer that such amount has been deposited in the 
Treasury, be credited by the General Accoimtlng Of- 
fice on the books of the department or establishment, 
to the officer in whose name it had stood on the 
books of the General Accounting Office for such de- 
partment or establishment, if it appears that he is 
entitled to such credit. (R. s. §9 236, 309; June 10. 
1921, ch. 18, 99 305, 309, 42 Stat. 24, 25.) 

Derivation 

R. 8. 9 236 was from act Mar. 8, 1817, ch. 45, 2 Stat. 866. 

R. 8. 9 309 was from act May 2, 1866. ch. 70, 9 5, 14 8tat. 
42. 

Codification 

Section is from R. 8. 9 309. cited to text. Act June 10. 
1921, section 305 of which amended R. 8. 9 286, all cited 
to text, contained provisions relating to the General Ac- 
counting Office, and is authority for the substitution in this 
section of the words "General Accounting Office" at their 
first occurrence for "proper accounting offioer of the De- 
partment of the Treasury"; the substitution of the words 
"department cnr establishment" at their Qrst oocurrence 
for ••Department”; and the substitution of •‘the General 
Accounting Office for such department or establishment" 
for "any agency of the Treasury." 

§ 153. Reports of Treasurer and depositaries. 

Hie Treasurer, each designated depositary of the 
United States, and the cashier of each of the national 
banks designated as such depositaries, shall, at the 
close of business on every 30th day of June, report 
to the Secretary of the Treasury the condition of 
every account standing, as in section 152 of this title 
specified, on the books of their respective offices, 
stating the name of each depositor, with his official 
designation, tbe total amount remaining on deposit 
to his credit, and the dates, respectively, of the last 
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credit and the last deMt made to each account. (R. 
S. $ 310; July 1, 1916, ch. 209, t 5, 39 Stat. 336; May 
29, 1920, ch. 214, § 1, 41 Stat. 654.) 

Derivation 

Act May 2. 1866. oh. 70, 8 6. 14 Stat. 43. 

§154. Reports of unpaid checks by General Account- 
ing Office. 

At the termination of each fiscal year the General 
Accounting Office shall report to the Secretary of the 
Treasury all checks Issued by any disbursing officer 
of the Government as shown by his accounts ren- 
dered to the General Accoimting Office, which shall 
then have been outstanding and unpaid for three 
years or more, stating fully in such report the name 
of the payee, for what purpose each check was given, 
the office on which drawn, the number of the voucher 
received therefor, the date, the number, and the 
amount for which it was drawn, and, when known, 
the residence of the payee, (July 1, 1916, ch. 209, 
§ 5, 39 Stat. 336; June 10, 1921, ch. 18, § 304, 42 Stat. 
24.) 

§155. Restrictions upon Treasurer. 

No person appointed to the office of Treasurer 
shall directly or indirectly be concerned or interested 
in carrying on the business of trade or commerce, or 
be owner in whole or in part of any sea vessel, or 
purchase by himself, or another in trust for him, any 
public lands or other public property, or be concerned 
in the purchase or disposal of any public securities 
of any State, or of the United States, or take or ap- 
ply to his own use any emolument <ur gain for nego- 
tiating or transacting any business in the Treasiur 
Department, other than what shall be allowed by 
law; and every person who offends against any of 
the prohibitions of this section shall be deemed 
guilty of a high misdemeanor and forfeit to the 
United States the penalty of $3,000, and shall upon 
conviction be removed from office, and forever there- 
after be incapable of holding any office under the 
United States; and if any other person than a pulffic 
prosecutor shall give information of any such offense, 
upon which a prosecution and conviction shall be 
had, one-half the aforesaid penalty of $3,000, when 
recovered, shall be for the use of the person giving 
such information. (R. S. § 243; July 31, 1894, ch. 174, 
§fi 3, 4, 28 Stat. 205; June 10, 1921, ch. 18, §S 301, 310, 
42 Stat. 23, 25.) 

Derivation 

Aot Sept. 2, 1789, oh. 12, f 8, 1 Stat. 67. 

Chapter 4.— THE REGISTER 

See. 

161. Register. 

162. Same; duties. 

163. Reetrlctione upon register. 

164. ABsietant register. 

165. Same; duties. 

166. Temporary acting assistant register. 

§161. Register. 

There shall be In the Bureau of the Public Debt 
of the Fiscal Service in the Department of the Treas- 
ury a Register of the Treasury, who shall be ap- 
pointed by the President, by and with the advice 
and consent of the Senate. (R. 6. § 312; Mar. 4, 
1923, ch. 265, 42 Stat. 1488; Reorg. Plan No. HI, S 1 


(a) (1) (4), eff. June 30, 1940, 4 Fed. Reg. 2107, 
54 Stat. 1231.) 

Derivation 

Act Sept. 2. 1789, ch. 12, | 1, 1 Stat. 66; act May 8, 1872. 
ch. 140, 8 13, 17 Stat. 85. 

§162. Same; duties. 

The duties of the Register of the Treasury shall be 
such as are reciuired ^f him in connection with the 
public debt and such further duties as may be pre- 
scribed by the Secretary of the Tteasuty. (July 31, 
1894, ch. 174, § 10, 28 Stat. 208.) 

§ 163. Restrictions upon register. 

No person appointed to the office of Register of the 
Treasury shall directly or Indirectly be concerned or 
interested in carrying on the business of trade or 
commerce, or be owner in whole or in part of any sea 
vessel, or purchase by himself, or another in trust 
for him, any public lands or other public property, 
or be concerned in the purchase or disposal of any 
public securities of any State, or of the United States, 
or take or apply to his own use any emolument or 
gain for negotiating or transacting any business in 
the Treasury Department, other than what shall be 
allowed by law; and every person who offends against 
any of the prohibitions of this section shall be deemed 
guilty of a high misdemeanor and forfeit to the United 
States the penalty of $3,000, and shall upon convic- 
tion be removed from office, and forever thereafter 
be incapable of holding any oSHce under the United 
States; and if any other person than a public prose- 
cutor shall give information of any such offense, upon 
which a prosecution and conviction shall be had, 
one-half the aforesaid penalty of $3,000, when recov- 
ered, shall be for the use of the person giving such 
information. (R. S. § 243; July 31, 1894, ch. 174, 
§§ 3, 4, 28 Stat. 205; June 10, 1921, ch. 18, §§ 301, 310, 
42 Stat. 23, 25.) 

Derivation 

Act Sept. 2, 1789, cb. 12, 8 8, 1 Stat. 67. 

§164. Assistant register. 

There shall be in the office of the Register of the 
Treasury an assistant regist^, who shall be ap- 
pointed by the President, by and with the advice and 
consent of the Senate. (R. S. S 314; Mar. 4, 1923, 
ch. 265, 42 Stat. 1488.) 

Derivation 

Act Feb. 20, 1863, ch. 44, § 1, 12 Stat. 656; act Mar. 14. 
1864, ch. 30, 8 7, 13 Stat. 28. 

§165. Same; duties. 

The assistant register shall perform such duties as 
may be devolved on him by the register, and, in the 
absence of the register, shall act in his stead; and 
any official record, certificate, or other document, 
excepting warrants, bonds, and drafts, signed by the 
assistant register, shall have the same effect as if 
signed by the register. (R. 6. $ 315.) 

Derivation 

Act Feb. 20. 1863. ch. 44. 6 2, 12 Stat. 666. 

§ 166. Temporary acting assistant register. 

During the absence of the Register of the Treasury, 
and while the assistant register is discharging, under 



§ 171 


TmiB 31.^MONEY AND FINANCE 


Page 2770 


the law, the duties of register during his said ab- 
sence, the Secretary of the Treasury may, by appoint- 
ment imder his hand and seal, delegate authority to 
any chief of division or clerk in the office of register 
to act as assistant register during the said absence 
of the register. (Dec. 13, 1892, No. 1, 27 Stat. 752.) 

Chapter S.—THB BUREAU OF ENGRAVING AND 
PRINTING 

Sec. 

171. Powers of and reports by director. 

172. Leaves of absence to employees. 

173. Same. 

174. Impressions of portraits. 

176. Engraved plates of portraits of deceased Senators and 
Representatives. 

176. Disposition of receipts for miscellaneous work. 

177. Bonds, notes, and checks; printing on presses and 

power presses directed by Secretary of Treasury; 
internal revenue stamps. 

178. Appropriations for Bureau of Engraving and Print- 

ing. 

179. Limitation on expenditure of funds. 

§ 171. Powers of and reports by director. 

All the business of the Bureau of Engraving and 
Printing shall be under the immediate control of the 
director of said bureau, subject to the direction of the 
Secretary of the Treasury, and the director of the 
said bureau shall report to and be responsible directly 
to the Secretary of the Treasury. (June 4, 1897, ch. 
2. § 1, 30 Stat. 18.) 

§ 172. Leaves of absence to employees. 

The employees of the Bureau of Engraving and 
Printing, including the pieceworkers, shall be allowed 
leave of absence with pay, not exceeding thirty days 
in any one year, under such regulations and at such 
time or times as the director of the bureau, with the 
approval of the Secretary of the Treasury, may pre- 
scribe and designate: Provided, That the length of 
the leave of absence of any employee of said bureau 
doing piecework, and the pay during such leave of 
absence, shall be determined by the average amount 
of work done by such person and the pay therefor 
during the several months of the year, (July 6, 1892, 
ch. 154, 27 Stat. 87; June 4, 1897, ch. 2, § 1, 30 Stat. 
18.) 

Cross Reference 

Annxial leave of Government employees generally, see 
sections 30 and 30b of Title 6, Executive Departments and 
Government Officers and Employees. 

§ 173. Same. 

The compositors and pressmen employed in the 
wards division of the Bureau of Engraving and 
Printing shall be allowed leave of absence with pay 
not exceeding thirty days in any one year, or a pro 
rata portion thereof for a less time than one year, 
under such regulations and such time or times as the 
director of the bureau, with the am’roval of the 
Secretary of the Treasury, may prescribe and desig- 
nate, and in conformity with section 172 of this title. 
(June 8, 1896, ch. 373, 29 Stat. 275; June 4, 1897, ch. 
2. § 1. 30 Stat. 18.) 

Cross Reference 

Annual leave of Government employees generally, see 
sections 80 and 80b of Title 5, Executive Departments and 
Qovemment Officers and Employees. i 


9 174. Impressions of portraits. 

The Secretary of the Treasury, at the request of a 
Senator, Representative, or Delegate in Congress, the 
head of a department or bureau, art association, or 
library, may furnish impressions from any portrait 
or vignette which is now, or may be a part of the en- 
graved stock of the Bureau of Engraving and Printing, 
at such rates and under such conditions as he may 
deem necessary to protect the public interests. (Dec. 
22. 1879, ch. 2, 21 Stat. 59.) 

§175. Engraved plates of portraits of deceased Sen- 
ators and Representatives. 

The Secretary of the Treasury may deliver the 
engraved plates of portraits that have been or may 
be made of deceased Senators and Representatives in 
Congress, to their heirs or legal representatives on 
such terms and conditions as he may determine. 
(July 1. 1916, ch. 209, S h 39 Stat. 275.) 

§ 176. Disposition of receipts for miscellaneous work. 

Receipts for miscellaneous work authorized by law 
to be performed by the Bureau of Engraving and 
Printing for the several departments of the Govern- 
ment, and the amounts properly chargeable to na- 
tional banks for engraving their plates shall be de- 
posited, and covered into the Treasury as miscellane- 
ous receipts except as otherwise provided by law. 
(Aug. 4, 1886, ch. 902, § 1, 24 Stat. 227.) 

§177. Bonds, notes, and checks; printing on presses 
and power presses directed by Secretary of Treas- 
ury; internal revenue stamps. 

Checks, the backs and tints of all United States 
bonds, the backs and tints of all United States paper 
money, and the backs and tints of bonds and paper 
money issued by any of the insular possessions of the 
United States, shall be printed from intaglio plates 
and on such plate printing presses as may be directed 
by the Secretary of the Treasury, said presses to be 
operated by plate printers, except that checks and 
tints may be printed by any desired process: Pro- 
vided, That the Secretary of the Treasury is author- 
ized to print from plates of more than four subjects 
each upon power presses the fronts and backs of any 
paper money, bonds, or other printed matter on or 
after January 3, 1923, authorized to be executed at 
the Bureau of Engraving and Printing: Provided fur- 
ther, That the Secretary of the Treasury may, in his 
discretion, apply motors to hand-roller presses that 
were on August 24, 1912, or thereafter operated in the 
Bureau of Engraving and Printing, but such presses. 
If equipped with motors, shall be regarded as hand- 
roller presses within the meaning of this section. 
(Aug. 24, 1912, ch. 355, § 1, 37 Stat. 430; Jan. 3, 1923, 
ch. 22, 42 Stat. 1099.) 

§178. Appropriations for Bureau of Engraving and 
Printing. 

The appropriations made for all expenditures of 
the Bureau of Engraving and Printing shaU be used 
in the manner in which appropriations for said 
bureau were used June 4, 1897, and no part of said 
appropriations shall be held to be contingent ex- 
penses of the Treasury Department, nor be subject 
to the provisions of sections 258 of Title 5 and 675 
of this title. (June 4. 1897, ch. 2, S 1, 30 Stat. 18.) 
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§ 179. Limitation on expenditure of funds. 

Beotion. act Mar. 3, 1921, ch. 124, § 1, 41 Stat. 1271, 
proviclad for the payment of salaries in the Bureau of 
Engraving under emergency conditions and related to 
appropriations authorized for the fiscal year of its enact- 
ment. 

Chapter 6 .— DEBTS DUE BY, OR TO, THE 
UNITED STATES 

Sec. 

191. Priority established. 

192. Liability of fiduciaries. 

193. Priority of sureties. 

194. Compromise 

195. Purchase on execution. 

196. Discharge of poor debtor; by Secretary of the 

Treasury. 

197. Same; by President. 

198 Debts to the United States: in what currency to be 

paid. 

199. Same; what coin receivable 

201. Debts of United States; national bank notes re- 

ceivable for. 

202. Same; treasury notes payable for. 

203. Assignments of claims; set-off against assignee. 

204. Oath by person prosecuting claims. 

205. Same; who may administer. 

206. Claims of disloyalists. 

207. Retention of money due States in default. 

208. Repealed. 

209. Payment for property lost while in military service. 

210. Payment for horses lost by capture. 

211. Payment for condemned horses and equipage. 

212 Payment to guardian for horse lost by minor in 

military service. 

213. Payment to owner for horse furnished and lost in 

military service. 

214. Taking testimony as to loss. 

216 Settlement of claims not exceeding $1,000; certifica- 
tion of amounts found due to Congress; time for 
presentation. 

216. Same; definitions. 

217. Same; effect of acceptance of amo\mt found due. 

218 Settlement of claims for loss of property in military 

service. 

219 Same; extent of liability. 

220 Same; examination; payment; replacement. 

221. Same; final determination. 

222. Same; time for presentation 

223 Settlement of claims for loss or damage to private 
property from operations, etc., of Army. 

224. Settlement of claims for damages from operation of 

aircraft. 

224a. Settlement of claims for personal injury or death 
in foreign countries. 

224b. Same; claims against officers and agents for dam- 
ages. 

224c Adjustment and settlement of certain claims for 
damages to person or property by Postmaster Gen- 
eral. 

225. Judgments of Co\irt of Claims; payment. 

226. Same; certified by Secretary of Treasury; interest. 

227 Offsets against judgments against United States. 

228 Payment of judgments against United States made 

on settlements by General Accounting Office. 

229 Private dalms pending before Congress; taking of 

testimony. 

230 Same; subpoena for taking testimony; compensa- 

tion of officers and witnesses; return of deposi- 
tions. 

231 Liability of persons making false claims. 

232 Same; suits. 

233. Duty of district attorney as to such cases. 

234 Rights of j^rsons presenting such suits. 

235. Limitation of suit. 

236 Meritorious claims against United States not sub- 
ject to lawful adjustment; submission to Con- 
gress by Comptroller General. 

Same: limitation of time on dalms and demands. 


§191. Priority established. 

Whenever any person indebted to thd United States 
is Insolvent, or whenever the estate of any deceased 
debtor, in the hands of the executors or administra- 
tors, is insufficient to pay all the debts due from the 
deceased, the debts due to the United States shall be 
first satisfied; and the priority established shall ex- 
tend as well to cases in which a debtor, not having 
sufficient property to pay all his debts, makes a volim- 
tary assignment thereof, or in which the estate and 
effects of an absconding, concealed, or absent debtor 
are attached by process of law, as to cases in which 
an act of bankruptcy is committed. (R. S. S 3466.) 

Derivation 

Act Mar. 3, 1797, ch. 20, § 5, 1 Stat. 516; act Mar. 2. 1799. 
ch. 22. 8 65, 1 Stat. 676. 

§192. Liability of fiduciaries. 

Every executor, administrator, or assignee, or other 
person, who pays, in whole or in part, any debt due 
by the person or estate for whom or for which he 
acts before he satisfies and pays the debts due to the 
United States from such person or estate, shall be- 
come answerable in his own person and estate to the 
extent of such payments for the debts so due to the 
United States, or for so much thereof as may remain 
due and unpaid. (R. S. S 3467; May 10, 1934, 11:40 
a. m., ch. 277, § 518 (a) , 48 Stat. 760.) 

Derivation 

Act Mar. 2. 1799, ch. 22, § 65, 1 Stat. 676. 

§193. Priority of sni^eties. 

Whenever the principal in any bond given to the 
United States is insolvent, or whenever, sudh princi- 
pal being deceased, his estate and effects which come 
to the hands of his executor, administrator, or as- 
signee, are Insufficient for the payment of his debts, 
and. in either of such cases, any surety on the bond, 
or the executor, administrator, or assignee of such 
surety pays to the United States the money due upon 
such bond, such surety, his executor, administrator, 
or assignee, shall have the like priority for the recov- 
ery and receipt of the moneys out of the estate and 
effects of such insolvent or deceased principal as is 
secured to the United States; and may bring and 
maintain a suit upon the bond, in law or equity, in his 
own name, for the recovery of all moneys paid 
thereon. (R. S. § 3468.) 

Derivation 

Act. Mar. 2. 1799, ch. 22, 8 65, 1 Stat. 676. 

§194. Compromise. 

Upon a report by a district attorney, or any special 
attorney or agent having charge of any claim in 
favor of the United States, showing in detail the con- 
dition of such claim, and the terms upon which the 
same may be compromised, and recommending that 
it be compromised upon the terms so offered, the 
Department of Justice is authorised to compromise 
such claim accordingly. But the provisions of this 
section idiall not apply to any claim arising under the 
postal laws. (R. 8. 9 3469; Ex. Ord. No. 6166, $ 5, 
June 10, 1933.) 

Derivation 

Act Mar. 3, 1863, oh. 76, § 10, 12 Stat. 740. 


237 
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Function of prosecuting claims and demands by. and 
offenses against, the United States, and of defending cl aim s 
and demands against the United States, now exercised by 
any agency or olQoer was transferred to the Department of 
Justice by Ex. Ord. No. 6186, f 6. set out as note under 
section 182 of Title 5. Executive Departments and Oovem- 
ment Officers and Employees. 

§195. Purchase on execution. 

At every sale, on execution, at the suit of the 
United States, of lands or tenements of a debtor, the 
United States may, by such agent as the General 
Counsel for the Department of the Treasury shall 
appoint, become the purchaser thereof; but In no 
case shall the agent bid In behalf of the United States 
a greater amount than that of the Judgment for 
which such estate may be exposed to sale, and the 
costs. Whenever such purchase Is made, the marshal 
of the district In which the sale is held ^lall make all 
needful conveyances, assignments, or transfers to the 
United States. (R. S. 8 3470; May 10. 1934, 11:40 
a. m., ch. 277, 8 512, 48 Stat. 758.) 

Derivation 

Act May 26. 1824. ch. 172. S 2. 4 8tat. 61. 

Federal Rules or Civil Procedure 

Execution, see Rule 69, foUowlng section 728c Of Title 
28. Judicial Code and Judiciary. 

Effect of Rule 60 on this section, see note by Advisory 
Committee imder said Rule 69. 

§196. Discharge of poor debtor; by Secretary of the 
Treasury. 

Any person Imprisoned upon execution Issuing 
from any court of the United States, for a debt due 
to the United States, which he Is unable to pay, may, 
at any time after commitment, make application. In 
writing, to the Secretary of the Treasury, stating 
the circumstances of his case, and his inability to 
discharge the debt; and thereupon the Secretary 
may make, or require to be made, an examination 
and inquiry into the circumstances of the debtor, by 
the oath of the debtor, which the Secretary, or any 
other person by him specially appointed, is author- 
ized to administer, or otherwise, as the Secretary 
shall deem necessary and expedient, to ascertain the 
truth; and upon proof made to his satisfaction, that 
the debtor is unable to pay the debt for which he is 
imprisoned, and that he has not concealed or made 
any conveyance of his estate, in trust, for himself, or 
with an intent to defraud the United States, or to 
deprive them of their legal priority, the Secretary is 
authorized to receive from such debtor any deed, as- 
signment or conveyance of his real or personal es- 
tate, or any collateral security, to the use of the 
United States. Upon a compliance by the debtor 
with suidi terms and conditions as the Secretary may 
Judge reasonable and proper, the Secretary must is- 
sue his order, under his hand, to the keeper of the 
prison, directing him to discharge the debtor from 
his imprisonment under such execution. ITie debtor 
shall not be liable to be imprisoned again for the 
debt; but the Judgment shall remain in force, and 
may be satisfied out of any estate which may then, or 
at any time afterward, belong to the debtor. The 
benefit of this section shall not be extended to any 
person imprisoned for any fine, forfeiture, or pen- 


alty, incurred by a breach of any law of the United 
States, or for moneys had and received by any officer, 
agent, or other person, for their use; nor shall its 
provisions extend to any claim arising under the 
postal laws. (R. S. 8 3471.) 

Derivation 

Act June 6. 1798, ch. 49. 88 1. 8, 1 Stat. 561. 562. 

§197. Same; by President. 

Whenever any person is imprisoned upon execu- 
tion for a debt due to the United States, which he is 
unable to pay. and his case is such as does not au- 
thorize his discharge by the Secretary of the Treas- 
ury, imder section 196 of this title, he may make 
application to the President, who, upon proof made 
to his satisfaction that the debtor is unable to pay 
the debt, and upon a compliance by the debtor with 
such terms and conditions as the President shall 
deem proper, may order the discharge of such 
debtor, from his imprisonment. The debtor shall not 
be liable to be imprisoned again for the same debt; 
but the Judgment shall remain in force, and may be 
satisfied out of any estate which may then, or at 
any time afterwards, belong to the debtor. (R. S. 
8 3472.) 

Derivation 

Act Mar. 8, 1817, ch. 114, 3 Stat. 899. 

§198. Debts to the United States; in what currency 
to be paid. 

All taxes and all other debts and demands than 
duties on imports, accruing or becoming due to the 
United States, shall be paid in gold and silver coin. 
Treasury notes, United States notes, or notes of na- 
tional banks. (R. S. 8 3473; Peb. 27, 1877, ch. 69, 
8 1, 19 Stat. 249.) 

Derivation 

Act Aug. 6. 1846, ch. 90. 8 16. 9 Stat. 64; act Dec. 23. 
1857, ch. 1. 8 6. 11 Stat. 258; act July 17. 1861. ch. 5. 8 1. 
12 Stat. 259; act Aug. 6. 1861, ch. 46. 8 5, 12 Stat. 813; 
act Feb. 12. 1862, ch. 20. 12 Stat. 338; act Feb. 26 1862. 
ch. 88, 88 1. 5. 12 Stat. 345, 346; act July 11, 1862, ch. 142, 
8 1. 12 Stat. 582; act Mar. 3, 1863, ch. 73, 88 3. 5. 12 Stat. 
710, 711; act June 3. 1864, ch. 106, 8 23, 18 Stat. 106; act 
June 30. 1864, ch. 172. 8 2, 18 Stat. 218. 

Act June 3. 1864, ch. 106, 18 Stat. 99, from Which section 
was in part derived, is part of the National Bank Act. 
See section 38 of Title 12, Banks and Banking. 

Coinage of Gold 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b 
of this title and aU laws inconsistent therewith were 
repealed by section 446 of this title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bulUon was prohibited 
except under Government license by Ex. Ord. No. 6260, 
Aug. 28, 1933, set out In note under section 95 of Title 12, 
Banks and Banking. 

Cross References 

All coins and currency of the United States to be legal 
tender for payment of public debts, public charges, taxes, 
etc., see section 462 of this title. 

Federal Reserve notes to be receivable for all taxes, cus- 
tCEns. and other public dues, see section 411 of Title 12. 
Banks and Banking. 

Provisions requiring payment of obUgatlons In gold de- 
clared against public policy, see section 468 of this title. 
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8199. Same; what coin receivable. 

Kb gold or silver other than coin of standard fine- 
ness of the United States shall be receivable in pay- 
ment of dues to the United States, except as pro- 
vided in section 874 of this title and section 692 of 
Title 43. <R. S. § 3474.) 

Dsbivation 

Act Aug. 81, 1852, ch. 108, f 2, 10 Stat. 97. 98; act Feb. 
21. 1857. ch. 56. IS 2. 3, 11 Stat. 168. 

Coinage of Gold 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b of 
this title and all laws inconsistent therewith were re- 
pealed by section 446 of this title. 

Possession of Gold Coins and Biillion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260. 
Aug. 28, 1933, set out in note under section 95 of Title 12. 
Banks and Banking. 

Caoss References 

All coins and currency made legal tender for painnent 
of public dues, except gold coins below standard weight 
made legal tender only at valuation in proportion to 
actual weight, see section 462 of this title. 

Provisions for payment of obligations in gold declared 
against public policy, see section 463 of this title. 

Silver coins coined under laws of Hawaii as receivable 
in payment of all dues of the United States, see section 
518 of Title 48, Territories and Insular Possessions. 

§201.^ Debts of United States; national bank notes 
receivable for. 

The notes of national banks shall be received at 
par for all debts and demands owing by the United 
States to any person within the United States, except 
interest on the public debt, or in redemption of the 
national currency. (R. S. § 3475.) 

* Number 200 was not used for a section in the original 
United States Code. 

Derivation 

Act June 3. 1864, ch. 106, I 23. 13 Stat. 106, which was 
part of the National Bank Act. See section 38 of Title 
12. Banks and Banking. 

Cross Reference 

Federal Reserve notes and circulating notes of Federal 
Reserve banks and national banking associations declared 
to be legal tender for public debts, see section 462 of this 
title. 

§202. Same; Treasury notes payable for. 

Treasury notes bearing interest may be paid to any 
creditor of the United States at their face value, 
excluding interest, or to any creditor willing to re- 
ceive them at par, including Interest. (R. S. § 3476.) 

Derivation 

Act Mar. 3. 1863, ch. 73. I 2. 12 Stat. 710; act June 30. 
1864. ch. 172, I 2. 13 Stat. 218. 

§208. Assignments of claims; set-off against assignee. 

All transfers and assignments made of any claim 
upon the United States, or of any part or share 
thereof, or Interest therein, whether absolute or con- 
ditional, and whatever may be the consideration 
therefor, and all powers of attorney, orders, or other 
authorities for receiving payment of any such claim, 
or of any part or share thereof, shall be absolutely 
null and void, unless they are freely made and exe- 
cuted in the presence of at least two attesting wit- 
nesses. after the aUowance of such a claim, the 


ascertainment of the amount due, and the issuing of 
a warrant for the payment thereof. Such transfers, 
assignments, and powers of attorney, must recite the 
warrant for payment, and must be acknowledged by 
the person making them, before an officer having 
authority to take acknowledgments of deeds, and 
shall be certified by the officer; and it must appear 
by the certificate that the officer, at the thne of the 
acknowledgment, read and fully explained the trans- 
fer, assignment, or warrant of attorney to the person 
acknowledging the same. The provisions of this sec- 
tion shall not apply to payments for rent of post- 
office quarters made by postmasters to duly author- 
ized agents of the lessors. 

The provisions of the preceding paragrai^ shall 
not apply in any case in which the moneys due or to 
become due from the United States or from any 
agency or department thereof, under a contract pro- 
viding for payments aggregating $1,000 or more, are 
assigned to a bank, trust company, or other financ- 
ing institution, Including any Federal lending agency: 
Provided, 1. That in the case of any contract entered 
into prior to October 9, 1940, no claim shall be as- 
signed without the consent of the head of the depart- 
ment or agency concerned; 2. That in the case of 
any contract entered into after October 9, 1940, no 
claim shall be assigned if it arises under a contract 
which forbids such assignment; 3. That unless 
otherwise expressly permitted by such contract any 
such assignment shall cover all amounts payable 
under such contract and not already paid, shall not 
be made to more than one party, and shall not be 
subject to further assignment, except that any such 
assignment may be made to (me party as agent or 
trustee for two or more parties participating in such 
financing; 4. That in the event of any such assign- 
ment, the assignee thereof shall file written notice 
of the assignment together with a true cc^y of the 
instrument of assignment with — <a) the General 
Accounting Office, (b) the contracting officer or the 
head of his department or agency, (c) the surety or 
sureties upon the bond or bonds, if any, in connection 
with such contract, and (d) the disbursing officer, if 
any, designated in such contract to make pasonent. 
Notwithstanding any law to the contrary governing 
the validity of assignments, any assignment pursuant 
to this paragraph and the foUowing paragraph shall 
constitute a valid assignment for all purposes. 

Any contract entered into by the War Depart- 
ment or the Navy Department may provide that 
payments to an assignee of any claim arising under 
such contract shall not be subject to reduction or set- 
off. and if it is so provided in such contract, such 
payments shall not be subject to reduction or set-off 
for any indebtedness of the assignor to the United 
States arising independently of such contract. 
(R. 8. § 3477; May 27, 1908, ch. 206, 35 Stat. 411; 
Oct. 9, 1940, ch. 779, 8 1, 54 Stat. 1029.) 

Derivation 

Act July 29. 1846. ch. 66. 9 Stat. 41; act Feb. 26, 1853. ch. 
81. I 1, 10 Stat. 170. 

CODIFICATIOK 

Second paragraph was added to the Revised Statutes 
section cited to text by act October 9. 1940. also cited. 

Third paragraph was from act October 9. 194Q, cited to 
text. 
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Reht of Post Oitzcs .Quastebs 
, Act May 27, 1008, ch. 206, 35 Stat. 411, contained the 
foUbwihg provision: “Hereafter the provisions of aeotion 
thirty-four hundred and seventy-seven of the Revised 
dtatutea [section 203 of Title 31] shall not apply to pay- 
ments for rent of post-office quarters made hy postmasters 
to duly authorized agents of the lefi^%** 

Cross RzFsasNCK 

Assignment of public contracts by contractors author- 
ized notwithstanding this section, see section 407 (a) of 
Title 40, Public Buildings, Property, and Works. 

§ 204. Oath by person prosecuting claims. 

Any persfui prosecuting claims, either as attorney 
or on bis own account, before any of the departments 
or bureaus of the United States, shall be required to 
take the oath of allegiance, and to support the Con- 
stitution of the united States, as required of persons 
in the civil service. (R. 8. § 3478.) 

Derivation 

Act July 17. 1862, ch. 205. § 1. 12 Stat. 610. 

§205. Same; who may administer. 

The oath provided for in section 204 of this title 
may be taken before any justice of the peace, notary 
public, or other person who is legally authorized to 
administer an oath in the State or district where the 
same may be administered. (R. S. § 3479.) 

Derivation 

Act July 17. 1862, ch. 205, 5 2. 12 Stat. 610. 

§206. Claims of disloyalists. 

Section. R. S. § 3480; acts Mar. 11. 1898, ch. 57. 30 Stat. 
274; July 6, 1914, ch. 136. 38 Stat. 454; Feb. 13, 1928, ch. 71, 
42 Stat. 1226, forbade payment of any claim against United 
States accruing prior to April 13, 1861, in favor of any 
person who was disloyal to United States during the 
rebelUon, and is now obsolete. 

§ 207. Retention of money due States in default. 

Whenever any State is in default in the payment 
of invest or principal on investments in stocks or 
bonds issued or guaranteed by such State and held 
py the United States in trust, the Secretary of the 
Treasury shall retain the whole, or so much thereof 
as may be necessary, of any moneys due on any 
account from the United States to such State, and 
apply the same to the payment of such principal 
and, interest, or either, or to the reimbursement, with 
interest thereon, of moneys advanced by the United 
States on account of interest due on such stocks or 
bonds. (R. 8. § 3481.) 

Derivation 

Act Mar. 25. 1870, ch. 80, 16 Stat. 77. 

§ 208. Repealed. Dec. 16, 1930, ch. 14, § 1, 46 Stat. 1028. 

Section was from R. S. S 3482. 

§200. Payment for property lost while in military 
service. 

'Every person Who sustains damage by the captuie 
or destruction by an enemy, or by the abandonment 
or destruction by the order of the commanding gen- 
eral, the commanding officer, or quartermaster, of 
any horse, mule, ox, wagon, cart, sleigh, harness, 
steamboat or other vessel, railroad engine or rail- 
road car, while such property is in the military serv- 
ice, either by Impressment or contract; or who sus- 
tains damage by the death or abandonment and loss 


of any horse, mule, or ox, while in the service, in con- 
sequence of the failure on the part of the United 
States to furnish the same with sufficient forage, or 
whose horse, mule, ox, wagon, cart, boat, sleigh* 
harness, vessel, railroad engine, or railroad car is lost 
or destroyed by unavoidable accident while suc^ 
property Is in the service, shall be allowed and paid 
the value thereof at the time when such property 
was taken into the service, except in cases where the 
risk to which the property would be exposed was 
agreed to be incurred by the owner: Provided, It 
appears that such loss, capture, abandonment, de- 
struction, or death was without any fault or negli- 
gence on the part of the owner of the property, and 
while the property was actually employed in the 
service of the United States. (R. S. § 3483.) 

Derivation 

Act Mar. 8, 1849, ch. 129, § 2. 9 Stat. 415; act Mar. 3. 1863. 
ch. 78. S 5, 12 Stat. 743. 

§ 210. Payment for horses lost by capture. 

Section 209 of this title shall extend to all cases of 
the loss of horses by any officer, noncommissioned 
officer, or private in the military service of the United 
States, while in the line of his duty In such service, 
by capture by the enemy, whenever it shall appear 
that such officer, noncommissioned officer, or private 
was ordered by his superior officer to surrender to 
the enemy, and such capture was made in pursuance 
of such surrender. (R. S. § 3484.) 

Derivation 

Act June 25. 1864. ch. 150. 13 Stat 182. 

§211. Payment for cbndemned horses and equipage. 

Whenever any horse is condemned by a board of 
officers, on account of his unfitness for service, in 
consequence of the Government failing to supply 
forage, such horse and his equipage shall be allowed 
and paid for: Provided, It shall be proven, by satis- 
factory evidence, whether oral or written, that the 
condemned horse and the equipage were turned over 
to a quartermaster of the Army, whether any receipt 
therefor was given and produced, or not. (R. S. 
S 3485.) 

Derivation 

Act Mar. 3. 1849, ch 129. § 7. 9 Stat 416. 

§212. Payment to guardian for horse lost by minor 
in military service. 

When any minor engaged in the military service of 
the United States, and provided with a horse or equip- 
ments, or with military accouterments, by his parent 
or guardian, dies, without pairing for the property, 
and the same is lost, captured, destroyed, or aban- 
doned in the manner before mentioned, such parent 
or guardian shall be allowed pay therefor, on making 
satisfactory proof, as in other cases, and the further 
proof that he is entitled thereto by having furnished 
the same. (R. S. § 3486.) 

Derivation 

Act Mar. 3. 1840, ch. 129, S 5. 9 Stat. 415. 

§ 213. Payment to owner for horse furnished and lost 
in military service. 

When any person other than a minor, engaged' in 
the military service, is provided with a horse or equip- 
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mentfl, or with military accouterments, by any per- 
son, being the owner hereof, who takes the risk of 
such horse, equipments, or military accouterments, 
on himself, and the same is lost, captured, destroyed, 
or abandoned, in the manner before mentioned, such 
owner shall be allowed pay therefor, on making satis- 
factory proof, as in other cases, and the further proof 
that he is entitled thereto, by having furnished the 
same, and having taken the risk on himself. (R. S. 
§ 3487.) 

Derivation 

Act Mar. 8. 1848. ch. 129. S 8. 9 Stat. 416. 

§214. Taking testimony as to loss. 

In executing so much of sections 209 and 213 of 
this title, as provides for payment for steamboats and 
other vessels, and railroad engines or cars, lost or 
destroyed while In the military service of the United 
States, the Comptroller General is authorized, in 
person, or in such manner as he may deem most com- 
patible with the public interests, to take testimony, 
and make such investigations as he may deem neces- 
sary in adjudicating claims; and for such necessary 
expenses Incurred therein, payment may be made 
upon proper vouchers, certified and approved by the 
General Accounting Office. (R. S. 9 3488; June 10, 
1921, ch. 18, 9 304, 42 Stat. 24.) 

Derivation 

Act June 26. 1864, ch. 147. i 6. 13 Stat. 160. 

§215. Settlement of claims not exceeding $1,000; cer- 
tification of amounts found due to Congress; time 
for presentation. 

The head of each department and establishment 
acting on behalf of the Government of the United 
States may consider, ascertain, adjust, and determine 
any claim accruing after April 6. 1917, on account of 
damages to or loss of privately owned property where 
the amount of the claim does not exceed $1,000, 
caused by the negligence of any officer or employee of 
the Government acting within the scope of his em- 
ployment. Such amount as may be found to be due 
to .any claimant shall be certified to Congress sls a 
legal claim for payment out of appropriations that 
may be made by Congress therefor, together with a 
brief statement of the character of each claim, the 
amount claimed, and the amount allowed: Provided, 
That no claim shall be considered by a department or 
other Independent establishment unless presented to 
it within one year from tlie date of the accrual of said 
claim. (Dec. 28, 1922. ch. 17, § 2, 42 Stat. 1066.) 

§216. Same; definitions. 

When used in section 215 of this title the terths "‘de- 
partment and establishment” and “department or es- 
tablishment” mean any executive department or 
other Independent establishment of the Govern- 
ment; the word “employee” shall Include enlisted 
men In the Army. Navy, and Marine Corps. (Dec. 
28, 1922, ch. 17, 9 1. 42 Stat. 1066.) 

§217. Same; effect of acceptance of amount found 
due. 

Acebptance by any claimant of the amount deter- 
mined under the provisions of sections 215 and 216 
of thus title fdmll be deemed to be in full settlement of 


such claim against the Government of the United 
States. (Dec. 28, 1922, ch. 17, 9 3, 42 Stat. 1066.) 

§218. Settlement of claims for loss of property in 
military service. 

Private property belonging to officers, enlisted men, 
and membm of the Nurse Corps (female) of the 
Army, including all prescribed articles of equipment 
and clothing which they are required by law or regu- 
lations to own and use in the performance of their 
duties, and horses and equipment required by law or 
regulations to be provided by mounted officers, which 
since the 5th day of April, 1917, has been or shall 
hereafter be lost, damaged, or destroyed in the mili- 
tary service, shall be replaced, or the damage thereto, 
or its value recouped to the owner as hereinafter 
provided, when such loss, damage, or destruction has 
occurred or shall hereafter occur without fault or 
negligence on the part of the owner in any of the 
following circumstances: 

First. When such private property so lost, dam- 
aged, or destroyed was shipped on board an unsea- 
worthy vessel by order of an officer authorized to give 
such order or direct such shipment. 

Second. When it appears that such private prop- 
erty was so lost, damaged, or destroyed in conse- 
quence of its owner having given his attention to the 
saving of human life or property belonging to the 
United^Btates which was in danger at the same time 
and under similar circumstances, or while, at the 
time of such loss, damage, or destruction, the claim- 
ant was engaged in authorized military duties in con- 
nection therewith. 

Third. When during travel under orders such 
private property, including the regulation allowance 
of baggage, transferred by a common carrier, or 
otherwise transported by the proper agent or agency 
of the United States Government, is lost, damaged, 
or destroyed; but replacement, recoupment, or com- 
mutation in these circumstances, where the property 
was or shall be transported by a common carrier, 
shall be limited to the extent of such loss, damage,* 
or destruction over and above the amount recoverable 
from said carrier. 

Fourth. When such private property is destroyed or 
captured by the enemy, or is destroyed to prevent its 
falling into the hands of the enemy, or is abandemed 
on account of lack of transportation or by reason of 
military emergency requiring its abandonment, or is 
otherwise lost in the fibeld during campaign. (Mar. 3, 
1885, ch. 335, 9 1, 23 Stat. 350; July 9, 1918, ch. 143^ 
subch. VI, 40 Stat. 880; Mar. 4, 1921, ch. 163, 41 Stat* 
1436.) 

§219. Same; extent of liability. 

Except as to such property as by law or regulation 
is required to be possessed and used by officers, en- 
listed men. and members of the Army Nurse Corps 
(female), respectively, the liability of the Govern- 
ment under sections 218-222 of this title shall be 
limited to damage to or loss of such sums of money 
or such articles of personal property as the Secre- 
tary of War shall decide or declare to be reasonable, 
useful, necessary, and proper for officers, enlisted 
men, or members of the Army Niurse Corps (f^ale) , 
respectively, as the case may be, to have in their pos- 
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session while in quarters, or in the field, engaged in 
the public service In the line of duty. (Mar. 3, 1385, 
ch. 335, 9 2, as added July 9, 1918, ch. 143, subch. VI, 
40 Stat. 880, and amended Mar. 4, 1921, oh. 163, 41 
Stat. 1437.) 

8 220. Same; examination; payment; replacement. 

The Secretary of War is authorized and directed to 
examine into, ascertain, and determine the value of 
such property lost, destroyed, captured, or abandoned 
as specified in sections 218 and 219 of this title, or the 
amount of damage thereto, as the case may be; and 
the amount of such value or damage so ascertained 
and determined shall be paid by disbursing officers of 
the Army, or such property lost, destroyed, captured, 
or abandoned, or so damaged as to be unfit for serv- 
ice, may be replaced In kind from Gtovemment prop- 
erty on hand when the Secretary of War shall so 
direct. (Mar. 3, 1885, ch. 335, 9 8, as added July 9, 
1918, ch. 143, subch. VI, 40 Stat. 881, and amended 
Mar. 4, 1921, ch. 163, 41 Stat. 1437.) 

8221. Same; final determination. 

The tender of replacement or of commutation or 
the determination made by the Secretary of War 
upon a claim presented, as provided for in section 
220 of this title, shall constitute a final determination 
of any claim cognizable under sections 218-222 of this 
title, and such claim shall not thereafter be reopened 
or considered. (Mar. 3, 1886, ch. 335, 9 4, as added 
July 9, 1918, ch. 143, subch. VI, 40 Stat. 881, and 
amended Mar. 4, 1921, ch. 163, 41 Stat. 1437.) 

8 222. Same; time for presentation. 

No claim arising under sections 218-222 of this title 
^all be considered unless made within two years 
from the time that it accrued, except that when a 
claim accrues in time of war, or when war intervenes 
within two years after its accrual, such claim may be 
presented within two years after peace is estab- 
lished. (Mar. 3, 1885, ch. 335, § 5, as added July 9, 
1918, ch. 143, subch. VI, 40 Stat. 881, and amended 
Mar. 4, 1921, ch. 163, 41 Stat. 1437.) 

8223. Settlement of claims for loss or damage to pri- 
vate property from operations, etc^ of Army. 

Settlement of claims, including clai m s of military 
and civilian personnel in and under the War Depart- 
ment, not exceeding $500 each in amount for dam- 
ages to or loss of private property incident to the 
training, practice, operation, or maintenance of the 
Army that have accrued, or may hereafter accrue, 
from time to time, shall be made by the General 
Accounting Office, upon the approval and recommen- 
dation of the Secretary of War, where the amoimt of 
damages has been ascertained by the War Depart- 
ment, and payment thereof will be accepted by the 
ownefs of the property in full satisfaction of such 
damages. (June 13, 1940, ch. 343, 9 1* 54 Stat. 357.) 

SXMILAS PBOVZSIOMS 

The text of this section was taken from Military Appro- 
priation Act. 1941. SlmUar provisions were contained in 
the foUowlng acts: 

19 S 9 _Apr. 96. 1989. ch. 88. 68 Stat. 699. 

1988— JUne 11, 1988. ch. 847, 52 Stat. 648. 

1987— July 1, 10d7« ch. 428. 60 Stat. 448. 


1936— May 16, 1986, ch. 404, title I. f 1. 40 Stat. 1284. 

1935— Apr. 9. 1036, ch. 64. title X, 9 1. 49 Stat. 127. 

1934— Apr. 26, 1934, ch, 165, title I, 48 Stat. 620. 

1938— Mar. 4. 1983, ch. 281, title I. 47 Stat. 1576. 

1932- ^ul7 14. 1982, ch. 482, title I, 47 Stat. 669. 

1931— F^b. 28, 1981, ch. 279, title I, 46 Stat. 1282. 

1930— May 28. 1930, ch. 848, tlUe I, 46 Stat. 486. 

1929— Feb. 28, 1929, ch. 366. title I 45 Stat. 1354. 

1928— Mar. 23. 1928, ch. 232, title I, 46 Stat. 880. 

1927— Feb. 23. 1027, ch. 167, title I, 44 Stat. 1110, 1111. 

1926— Apr. 15, 1926, ch. 14$, title 1, 44 Stat. 259. 

1925— Feb. 12. 1925. ch. 225, title I, 43 Stat. 897. 

1924— nJune 7. 1924. ch. 291, title I. 43 Stat. 483. 

1923— Mar. 2, 1923, ch. 178, title I, 42 Stat. 1386. 

1922- ^une 30. 1922. ch. 258. title I. 42 Stat 725. 

1921— June 30. 1921. ch. 33. S 1. 42 Stat 84. 

1920— June 5. 1920. ch. 240. 41 Stat. 965. 

1919— July 11, 1919, ch. 8. ^1 Stat. 119. 

1918— July 9. 1918. ch. 143. 40 Stat 864. 

1917— Oct. 6. 1917. ch. 79. 40 Stat. 864. 

§224. Settlement of claims for damages from opera- 
tion of aircraft. 

Claims (not exceeding $250 each) for damage to 
persons and private property resulting from the 
operation of aircraft at home and abroad may be 
settled when each claim is substantiated by a survey 
report of a board of officers appointed by the com- 
manding officer of the nearest aviation post and ap- 
proved by the Chief of Air Corps and the Secretary 
of War. (June 13. 1940, ch. 343, S 1, 54 Stat. 365.) 

Similar Provisions 

Thp text of this section was taken from Military Appro- 
priation Act, 1941. Similar provisions were contained In 
the following acts: 

1939— Apr. 20. 1939, ch. 88. 53 Stat. 606. 

1938— June 11, 1938, ch 347, 52 Stat. 656. 

1937— July 1, 1937, ch. 423, 60 Stat. 456 

1936— May 15. 1936, ch. 404, title I. 49 Stat 1291. 

1935— Apr. 9, 1935. ch. 54, tltie I, | 1, 49 Stat. 138 

1934— Apr. 26. 1934. ch. 165, Utle I. 48 Stat. 627 

1933— Mar 4. 1933. ch 281, title I, 47 Stat. 3683 

1932— July 14, 1932, ch. 482, title I, 47 Stat 677 

1931— Feb. 23. 1931, ch. 279, title I, 46 Stat. 1290 

1930— May 28, 1930, ch. 348, title I. 46 Stat. 446. 

1029 — Feb. 28, 1929, ch. 366, title I, 45 Stat. 1362. 

1928— Mar. 23. 1928, ch 232, title I, 45 Stat. 339. 

1927— Feb. 28, 1927, ch. 167, title I. 44 Stat. 1120 

1026— July 2, 1920, ch. 721, { 1. 44 Stat. 780. 

Apr. 15, 1926. ch. 146, title I. 44 Stat. 269. 

1925— Feb. 12, 1925, ch. 225, title 1, 43 Stat. 907. 

1924— June 7, 1924, ch. 291. title I, 43 Stat. 492 

1923— Mar. 2, 1923, ch. 178, title I, 42 Stat 1398 

1923— June 80. 1922, ch. 263. title I. 42 Stat. 737. 

6224a. Settlement of claims for personal injury or 
death in foreign countries. 

When any act of omission of any officer, employee, 
or agent of the Government of the United States, In- 
cluding aU officers, enlisted men. and employees of 
the Army, Navy, and Marine Corps, results in the 
personal injury or death of any person, not an 
American national, in any foreign country in which 
the United States exercises privileges of extraterri- 
toriality, the Secretary of State may consider, adjust, 
and determine any claim, arising after February 13, 
1936, for the damage occasioned by such injury or 
death in an amount not in excess of $1,500, United 
States currency, in any one case, and such amount as 
may be found to be due to any claimant shall be 
certified to Congress as a legal claim for payment 
out of appropriations that may be made by Congress 
therefor, together with a brief statement of the ohar-* 
actor of each claim, the amount claimed, and the 
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amount allowed: Provided^ That this authorisation 
shall not apply to cases of persona in the employ of 
the United States: Provided iwrther. That no claim 
shall be considered under this section by the Secre- 
tary of State unless presented to him within one year 
from the date of the accrual of said claim: And pro- 
vided further, That acceptance by any claimant of 
the amount determined under the provisions of this 
section shall be deemed to be in full settlement of 
such claim against the Gtovemment of the United 
States. (Feb. 13, 1936, ch. 67. 49 Stat. 1138.) 

§224b. Same; claims against officers and agents for 
damages. 

The Attorney General of the United States may 
consider, adjust, and determine any claim accruing 
after January 1, 1934, on account of damages to any 
person or damages to or loss of privately owned 
property, caused by the Director, any Assistant Di- 
rector, inspector, or special agent of the Federal 
Bureau of Investigation of the Department of Jus- 
tice acting within the scope of his employment, and 
such amount as may be found due to any claimant, 
not exceeding $500 in any one case, shall be certified 
to Congress as a legal claim for payment out of ap- 
propriations that may be made by Congress therefor, 
together with a brief statement of the character of 
each claim, the amount claimed, and the amount 
allowed: Provided, That this authorization shall not 
be construed to apply to cases of persons in the em- 
ploy or service of the United States while acting 
within the scope of such employ or service: Provided 
further, That no claim shall be considered under this 
section unless presented to the Attorney General 
within one year from the date of the accrual of said 
claim; except that any claim accruing between Jan- 
uary 1, 1934, and March 20, 1936, may be presented 
within three months after March 20, 1936: And pro^ 
vided further. That acceptance by any claimant of 
the amount determined to be due him under the pro- 
visions of this section shall be deemed to be in full 
and final settlement of such claim against the Gov- 
ernment of the United States. (Mar. 20, 1936, ch. 
159, 49 Stat. 1184.) 

Cross Reference 

Settlement of claims not exceeding $1,000, see section 215 
of thla title. 

§224c. Adjustment and settlement of certain claims 
for damages to person or property by Postmaster 
General. 

When any damage is done to person or property 
by or through the operation of the Post Office De- 
partment in any branch of its service and such dam- 
age is found by the Postmaster General upon investi- 
gation to be a proper charge against the United 
States, the Postmaster General is invested with 
power to adjust and settle any claim for such damage 
when his award for such damage in any case does not 
exceed $500, and this authority shall hereafter be 
construed as extending to cases caused by the negli- 
gence of any officer or employee of the Post Office 
Department or Postal Service acting within the scope 
of his employment. (June 16, 1921, ch. 23, 8 4, 42 
Stat. 63; June 22, 1934, ch. 717, 48 Stat. 1207.) 


Cross Refiowngb 

Settlement of claims not exceeding $1,000, see section 215 
of this title. 

§225. Judgments of Court of Claims; payment. 

In all cases of final Judgments by the Court of 
Claims, or, on review, by the Supreme Court, where 
the same are affirmed in favor of the claimant, the 
sum due thereby shall be paid out of any general 
appropriation made, by law for the payment and 
satisfaction of private claims, on presentation to the 
General Accounting Office of a copy of said Judg- 
ment, certified by the clerk of the Court of Claims, 
and signed by the chief Justice, or, in his absence, 
by the presiding Judge of said court. (R. S. §§ 236, 
1089; June 10, 1921, ch. 18, § 305, 42 Stat. 24; Feb. 
13, 1925, ch. 229, § 3 (c), 43 Stat. 939.) 

Derivation 

Act BSar. 3, 1863, ch. 02. fi 7. 12 Stat. 766. 

Codification 

Section iB from R. S. { 1089, cited to text. Act February 
13, 1025, also dted, is authority for the substitution in 
this section of **review*' for **appeal'*. Act June 10, 1021. 
amended R. 8. S 236, both cited to text, to provide for the 
settlement and adjustment of aU Government accounts 
in the General Accounting Office, and is authority for 
the substitution in this section of the words ‘^General 
Accounting Office" for "Secretary of the Treasury”. 

Cross Referxncx 

Judgments and awards against United States to be 
made on settlements by the General Accounting Office, 
see section 228 of this title. 

§226. Same; certified by Secretary of Treasury; iTi> 
terest. 

The Secretary of the Treasury shall certify to Con- 
gress for appropriation only such Judgments of the 
Court of Claims as are not to be reviewed, or such 
cases as shall have been decided by the Supreme 
Court upon review as provided in section 288 of Title 
28 to be due and payable. And on Judgments in 
favor of claimants which have been reviewed upon 
petition of the United States and affirmed by the 
Supreme Court, interest, at the rate of 4 per centum 
per annum, shall be allowed and paid from the date 
of filing the transcript of Judgment in the Treasury 
Department up to and including the date of the 
mandate of affirmance by ^e Supreme Court: Pro- 
vided. That in no case shall interest be allowed after 
the term of the Supreme Court at which said Judg- 
ment was affirmed. (Sept. 30, 1890, ch. 1126, § 1, 
26 Stat. 537; Feb. 13, 1925> ch. 229. 8 3 (c), 43 SUt. 
939.) 

This section is restated in accordance with an opinion 
of the OomptroUer General of the United States. 

§ 227. Offsets against judgments against United States. 

When any final Judgment recovered against the 
United States duly allowed by legal authority shall be 
presented to the Comptroller General of the United 
States for payment, and the plaintiff therein shall be 
indebted to the United States in any manner, whether 
as principal or surety, it shall be the duty of the 
Comptroller General of the United States to with- 
hold payment of an amount of such Judgment eoual 
to the debt thus due to Uie United States; and if such 
plaintiff assents to such set-off, and discharges hb 
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judgment or an amoimt thereof equal to said debt, 
the Comptroller General of the United States shall 
execute a discharge of the debt due from the plaintiff 
to the United States. But if such, plaintiff denies his 
indebtedness to the United States, or refuses to con- 
sent to the set-off, then the Comptroller General of 
the tlnlted States shall withhold payment of such 
further amount of such Judgment as in his opinion 
will be sufficient to cover all legal charges and costs 
in prosecuting the debt of the United States to final 
judgment. And if such debt is not already in suit, it 
shall be the duty of the Comptroller General of the 
United States to cause legal proceedings to be imme- 
diately commenced to enforce the same, and to cause 
the same to be prosecuted to final judgment with all 
reasonable dispatch. And if in such action Judgment 
shall be rendered against the United States, or the 
amount recovered for debt and costs shall be less 
than the amount so withheld as before provided, the 
balance shall then be paid over to such plaintiff by 
such Comptroller General of the United States with 
6 per centum Interest thereon for the time it has been 
withheld from the plaintiff. (Biar. 3. 1875,, ch. 149, 
18 Stat. 481; Mar. 3, 1933, ch. 212, title U, § 13, 47 
Stat. 1516.) 

Feuekal Rxtleb of Civil Pbooedttss 

Counterclaim and cross-claim, see Rule 13, following 
section 723c of Title 28. Judicial Code and Judiciary. 

8228. Payment of judgments against United States 
made on settlements by General Accounting 
Office. 

After February 18, 1904, in all cases of final judg- 
ments and awards rendered against the United States 
by the Court of Claims, and of final judgments ren- 
dered against the tJnited States by the district courts 
of the United States, payment thereof under appro- 
priations made by Congress shall be made on settle- 
ments by the General Accounting Office. (Feb. 18, 
1904, ch. 160, § 1, 33 Stat. 41; Mar. 3, 1911, ch, 231, 
§ 291, 36 Stat. 1167; June 10, 1921, ch. 18. § 304. 42 
Stat. 24.) 

§229. Private claims pending before Congress; taking 
of testimony. 

Any committiee of either House of Congress before 
which any private claim against the United States 
may at any time be pending, being first thereto au- 
thorized by the House appointing them, may order 
testimony to be taken, and books and papers to be 
examined, and copies thereof proved, before any 
standing master in chancery within the judicial dis- 
trict where such testimony or evidence is to be taken. 
Such master in chancery, upon receiving a copy of 
the order of such committee, signed by its chairman, 
setting forth the time and place when and where 
such examination is to be had, the questions to be 
investigated, and, so far as may be known to the 
committee, the names of the witnesses to be exam- 
ined on the part of the United States, and the gen- 
eral nature of the books, papers, and documents to 
be proved, if known, shall proceed to give to such 
private parties feasohable notice of the time and 
place of such examination, unless such notice shall 
have been or shall be given b^ such committee or its 
chairman, or by the attorney or agent of the United 


States, or waived by such private party. And such 
master shall issue sabpcenas for such witnesses as 
may have been named in the order of such commit- 
tee, and such others as the agent or other representa- 
tive of the United States hereinafter mentioned shall 
request. And he shall also issue subpcenas at the 
request of such private party, or parties, for such 
witnesses within such judicial district as they may 
desire: Provided, That the United States shall not be 
liable for the fees of any officer for serving any sub- 
pcena for any private party, nor for the fees of any 
witness on behalf of such party. Said committee 
may inform the district attorney of the United 
States for the district where the testimony is 
to be taken of the time, place, and object of 
such examination, Etnd request his attendance in 
behalf of the Government in conducting such 
examination, in which case it shall be his duty to 
attend in person, or by an assistant employed by him, 
to conduct such examination on the part of the 
United States, or such committee may, at its option, 
appoint an agent or attorney, or one of its own mem- 
bers, for that purpose, as they may deem best; and 
in that event, if the committee shall not be unani- 
mous, the minority of the committee may also ap- 
point such agent or attorney or member of such 
committee to attend and take part in such examina- 
tion. (Feb. 3, 1879, ch. 40, § 1, 20 Stat. 278; Mar. 3, 
1911, ch. 231, 8 291. 36 Stat. 1167.) 

§230. Same; subpoena for taking testimony; com- 
pensation of officers and witnesses; return of dep- 
ositions. 

It shall be the duty of the marshal of the United 
States for the district in which the testimony is 
to be taken to serve, or cause to be served, all sub- 
poenas issued in behalf of the United States under 
this section and section 229 of this title, in the same 
manner as if Issued by the district court for his 
district; and he shall, upon being first paid his fees 
therefor, serve any subpoenas that may be issued at 
the instance of such private party or parties. And 
the said master may, in his discretion, appoint any 
other person to serve any subpoena. Such master 
shall have full power to administer oaths to wit- 
nesses, and the same power to issue attachments to 
compel the attendance of witnesses and the pro- 
duction of books, papers, and documents, as the 
district court of his district would have in a case 
pending before it; and it shall be his duty to report 
the conduct of contumacious witnesses before him to 
the House of Congress appointing such committee. 
The compensation of such master in chancery, 
and the fees of marshals and deputy marshals, 
and of any person appointed to serve papers, 
shall be the same as for like services in equity 
cases in the district court of the United States; 
and the compensation of witnesses shall be the 
same as for like attendance and travel of wit- 
nesses before such district courts; and all such 
fees and compensation of officers and witnesses 
on behalf of the United States^ and other ex- 
penses of all investigations which may be had 
under the provisions of this section and section 229 
of this title on the j>art Of the United States, shall 
be paid out of the contingent fund of the branch of 
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Congress appointing such committee. Said master, 
when the examlnaticm is concluded, shall attach to- 
gether all the depositions and exhibits, and attach 
thereto his certificate setting forth or referring to 
the authority by which they were taken, any notices 
he may have given, the names of the witnesses for 
whom subpoenas or attachments were issued, the 
names of witnesses who attended, with the time of 
attendance and mileage and fees of each witness 
on behalf of the United States, which he may require 
to be shown by affidavit, his own fees, the fees of 
the marshal, his deputies or other persons serving 
papers, giving the items, and such other facts in 
relation to the circumstances connected with the 
taking of the depositions as he may deem material. 
He shaU then seal up such depositions and papers 
securely, direct them to the chairman of such com- 
mittee at Washington, stating briefly on the outside 
the nature of the contents, and place the same in 
the post office, paying the postage thereon; and said 
package shall be opened only in the presence of such 
committee. The chairman of any committee order- 
ing testimony to be taken under this section and 
section 229 of this title shall, at least ten days before 
the time fixed for such examination, and within two 
days after the adoption of such order, cause a copy 
thereof to be directed and delivered to the Attorney 
General of the United States, or sent to him by mail 
at the Department of Justice, to enable him to give 
such instructions as he may deem best to the district 
attorney of the district where such testimony is to 
be taken, who may, and, if required by the Attorney 
General, shall, though not requested by the com- 
mittee. appear for the United States in person or by 
assistant, and take such part in such examination 
as the Attorney General shall direct. (Peb. 3. 1879, 
ch. 40, § 2. 20 Stat. 279; Mar. 3, 1911, ch. 231, § 291, 
36 Stat. 1167.) 

Cross Reference 

No fees to be charged against or collected from the 
United States, see section 678 of Title 28. Judicial Code 
and Judiciary. 

§231. Liability of persons making false claims. 

Any person not in the military or naval forces of 
the United States, or in the militia called into or 
actually employed in the service of the United States, 
who shall make or cause to be made, or present or 
cause to be presented, for payment or approval, to or 
by any person or officer in the civil, military, or 
naval service of the United States, any claim upon or 
against the Government of the United States, or any 
department or officer thereof, knowing such claim 
to be false, fictitious, or fraudulent, or who, for the 
purpose of obtaining or aiding to obtain the pay- 
ment or approval of such claim, makes, uses, or 
causes to be made or used, any false bill, receipt, 
voucher, roll, account, claim, certificate, affidavit, or 
deposition, knowing the same to contain any fraudu- 
lent or fictitious statement or entry, or who enters 
into any agreement, combination, or conspiracy to 
defraud the Government of the United States, or any 
department or officer thereof, by obtoinlng or aid- 
ing to obtain the payment or allowance of any false 
or fraudulent claim, or who, having charge, posses- 
sion, custody, or control of any money or other public 
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property used or to be used in the military or naval 
service, who, with Intent to defraud the United 
States or willfully to conceal such money or other 
property, delivers or causes to be delivered, to any 
other person having authority to receive the same, 
any amount of such money or other property less 
than that for which he received a certificate or took 
a receipt, and every person authorized to make or 
deliver any certificate, voucher, receipt, or other 
paper certifying the receipt of arms, ammunition, 
provisions, clothing, or other property so used or 
to be used, who makes or delivers the same to any 
other person without a full knowledge of the truth 
of the facts stated therein, and with intent to de- 
fraud the United States, and every person who know- 
ingly purchases or receives in pledge for any obliga- 
tion or indebtedness from any soldier, officer, sailor, 
or other person called into or employed in the mili- 
tary or naval service any arms, equipments, am- 
munition, clothes, military stores, or other public 
property, such soldier, sailor, officer, or other person 
not having the lawful right to pledge or sell the same, 
shall forfeit and pay to the United States the sum 
of $2,000, and, in addition, double the amount of 
damages which the United States may have sustained 
by reason of the doing or committing such act, to- 
gether with the costs of suit; and such forfeiture 
and damages shall be sued for in the same suit. 
(R. S. §§ 3490, 5438.) 

Derivation 

R S. § 8490 was from act Mar. 2, 1863, ch. 67, S 3, 12 
Stat. 698. 

R. S. § 5438 was from act Mar. 2. 1863, ch. 67. S§ 1, 3, 
12 Stat. 696, 698. 

§232. Same; suits. ^ 

The several district courts of the United States, 
the district court of the United States for the Dis- 
trict of Columbia, the several district courts of the 
Territories of the United States, within whose juris- 
dictional limits the person doing or committing such 
act shall be found, shall, wheresoever such act may 
have been done or committed, have full power and 
jurisdiction to hear. try. and determine such suit. 
Such suit may be brought and carried on by any 
person, as well for himself as for the United States; 
the same shall be at the sole cost and charge of such 
person, and shall be in the name of the United 
States, but shall not be withdrawn or discontinued 
without the consent, in writing, of the judge of the 
court and the district attorney, first filed in the case, 
setting forth their reasons for such consent. (R. 8. 
§ 3491; June 25, 1936, ch. 804, 49 Stat. 1921.) 

Derivation 

Act Mar. 2, 1863, ch. 67. 8 4, 12 Stat. 698. 

Federal Rules op Civil Procedure 

Dismissal of action, judgment and costs, see Rules 41, 
54. following section 723c of Title 28, Judicial Code and 
Judiciary. 

Preservation of section under rules, see notes by Ad- 
visory Committee under Rules 41 and 54. 

§ 233. Duty of district attorney as to such cases. 

It shall be the duty of the several district attor- 
neys of the United States for the respective districts, 
for the District of Columbia, and for the several Xer- 
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ntories, to be diligent in inquiring into any violation 
of the provisions of section 231 of this title by per- 
sons liable to such suit, and found within their re- 
spective districts or Territories, and to cause them 
to be proceeded against in due form of law for the 
recovery of such forfeiture and damages. And such 
person may be arrested and held to bail in such sum 
as the district judge may order, not exceeding the 
sum of $2,000, and twice the amount of the damages 
sworn to in the affidavit of the person bringing the 
suit. (R. S. 5 3492.) 

derivation 

Act BCar. 2, 1863. ch. 67, $ 6, 12 Stat. 698 

§234. Rights of persons presenting such suits. 

The person bringing said suit and prosecuting it to 
final Judgment shall be entitled to receive one-half 
the amount of such forfeiture, as well as one-half the 
amount of the dstmages he shall recover and collect; 
and the other half thereof shall belong to and be paid 
over to the United States; and such person 8hall be 
entitled to receive to his own use all costs the court 
may award against the defendant, to be allowed and 
taxed according to any provision of law or rule of 
court in force, or that shall be in force in suits be- 
tween private parties in said court: Provided, That 
such person shall be liable for all costs Incurred by 
himself in the case, and shall have no claim therefor 
on the United States. (R. S. 8 3493.) 

Derivation 

Act Mar. 2, 1868, oh. 67. S 6. 12 Stat. 698. 

rtoERAL RXTLES op CIVIL PROCEDURE 

Continuation of section under Rule 54, see note by 
Advisory Committee imder said Rule 64. 

Judgment and costs, see Rule 64, foUowing section 723c 
of Title 28, Judicial Code and Judiciary. 

§ 235. Limitation of suit. 

Every such suit shall be commenced within six 
years from the commission of the act, and not after- 
ward. (R. 8. § 3494.) 

Derivation 

Act Mar, 2, 1863, ch. 67, $ 7, 12 Stat. 698. 

§236. Meritorious claims against United States not 
subject to lawful adjustment; submission to Con- 
gress by Comptroller General. 

When there is filed in the General Accounting 
Office a claim or demand against the United States 
that may not lawfully be adjusted by the use of an 
appropriation theretofore made, but which claim or 
demand in the Judgment of the Comptroller General 
of the United States contains such elements of legal 
liability or equity as to be deserving of the considera- 
tion of the Congress, he shall submit the same to the 
Congress by a special report containing the material 
facts and his recommendation thereon. (Apr. 10, 
1928, ch. 334, 45 Stat. 413.) 

§287. Same; limitation of time on claims and de- 
mands. 

(1) Every claim or demand (except a claim or de- 
mand by any State, Territory, possession or the Dis- 
trict of Columbia) against the United States cogniza- 
ble by the General Accounting Office under sections 
71 and 238 of this title, shall be forever barred imless 


such claim, bearing the signature and address of the 
claimant or of an authorized agent or attorney, shall 
be received in said office within ten full years after 
the date such claim first accrued: Provided, That 
when a claim of any person serving in the military or 
naval forces of the United States accrues in time of 
war, or when war Intervenes within five years after 
its accrual, such claim may be presented within five 
years after peace is established. 

(2) Whenever any claim barred by subsection (1) 
shall be received in the General Accounting Office, it 
shall be returned to the claimant, with a copy of 
this section, and such action shall be a complete 
response without further communication. (Oct. 9, 
1940, ch. 788, 88 1, 2, 54 Stat. 1061.) 

OODOTCATION 

Section is also set out as section 71a of this title. 
Subsections (1) and (2) of this section are from sections 
1 and 2, req)ectively. of act October 9, 1940, cited to text. 

Chapter 7.— BUREAU OF THE MINT, MINTS, AND 
ASSAY OFFICES 
THE BUREAU OF THE MINT 

Sec. 

251. Bureau established; director. 

252. Director; salary and expenses. 

253. Same; powers; reports. 

254. Acting in absence of director. 

MINTS AND ASSAY OFFICUBS 

261. Mints and assay c^ces enumerated. 

262. Denver mint; coinage of silver. 

263. Officers of mints. 

264. Superintendents of certain mints to perform duties 

of treasurer. 

265. Salaries of officers of coinage mints. 

266. Appointment of assistants and employees. 

267. Duties of coiner and melter and refiner performed 

by superintendent. 

268. Salaries of assistants, clerics, and laborers employed 

in the mints. 

269 Oath of office of officers, assistants, and clerics. 

270. Bonds of officers, assistants, and clerics. 

271. Acting in absence of superintendent or other officer. 

272. General duties of superintendents of mints. 

273 Duties Of superintendents as to coin and bullion 

274 Duties as to melting and refining. 

275. Duties as to coining. 

276. Duties of engravers; dies for coins; new designs. 

277. Duties of assayers. 

278. Business of assay office at New York. 

279. Officers at New York assay office; appointment. 

280. Same; salaries. 

281. Same; duties. 

282. Salaries of assistants and employees. 

283. Business of assay offices. 

284. Appointment of officers at assay offices. 

285. Powers and duties of assayers at assay offices. 

286. Bond and oath of officers and derks. 

287. Laws relating to mints extended to assay offices. 

THE BUREAU OP THE MINT 

§251. Bureau established; director. 

There shall be established In the Treasury Depart- 
ment a Bureau of the Mint, embracing In its organi- 
zation and under its control all mints for the manu- 
facture of coin, and all assay offices for the stamping 
of bars, which have been, or which may be, author- 
ized by law. The chief officer of the said bureau 
Shan be denominated the Director of the Mint, and 
shall be under the general direction of the Secretary 
of the Treasury. He shall be appointed by the 
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President, by and with the advice and consent of 
the Senate, and shall hold his office for the term of 
five years, imiftsa sooner removed by the President, 
upon reasons to be communicated by him to the 
Senate. (R. S. 8 343.) 

Dbbzvation 

Act Peb. 12. 1878, Ch. 181, f 1, 17 Stat. 424. 

§252. Director; salary and expenses. 

There shall be allowed to the Director of the Mint 
an annual salary payable monthly, and actual neces- 
sary traveling expenses in visiting the different mints 
and assay offices, for which vouchers shall be ren- 
dered. (R. S. 8 344.) 

Dsbivation 

Act Peb. 12, 1873, ch. 131. f 12. 17 Stat. 426. 

Oboss Bdxrencx 

Per diem to civilian olllcers and employees of United 
States in lieu of actual expenses for subsistence, see sec- 
tion 823 of Title 5, Executive Departments and Govern- 
ment Officers and Employees. 

§253. Same; powers; reports. 

The Director of the Mint shall have the general 
supervision of all mints and assay offices, and shall 
make an annual report to the Secretary of the Treas- 
ury of their operations, at the close of each fiscal 
year, and from time to time such additional reports, 
setting forth the operations and condition of such 
institutions, as the Secretary of the Treasury shall 
require, and shall lay before him the annual esti- 
mates for their support. And the Secretary of the 
Treasury shall appoint the munber of clerks, classi- 
fied according to law, necessary to discharge the 
duties of said bureau. (R. S. 8 345.) 

Deeivation 

Act Peb. 12. 1873, ch. 131, fi 2. 17 Stat. 424. 

§254. Acting in absence of director. 

In case of the temporary absence of the Director of 
the l^nt, the Secretary of the Treasury may desig- 
nate some one to act in his place. (R. S. 8 3502.) 

Derivation 

Act Peb. 12, 1878, ch. 131, S 0. 17 Stat. 426. 

MENTS AND ASSAY OFFICES 

§ 261. Mints and assay offices enumerated. 

The different mints and assay offices shall be 
known as — 

First. The mint of the United States at Phila- 
delphia. 

Second. The mint of the United States at San 
Francisco. 

Third. The mint of the United States at New 
Orleans. 

Fourth. The mint of the United States at Carson. 

Fifth. The mint of the United States at Denver. 

Sixth. The United States assay office at New York. 

Seventh. The United States assay office at Boise 
City, Idaho. 

Eighth. The United States assay office at Helena, 
Montana. 

Ninth. The United States assay office at Deadwood, 
South Dakota. 


Tenth. The United States assay office at Seattle, 
Washington. 

Eleventh. The United States assay office at Salt 
Lake City, Utah. (R. S. 8 3495; May 12, 1874, ch. 168, 

§ 1, 18 Stat. 45; June 20, 1874, ch. 328, 8 1. 18 Stat. 97; 
Feb. 1, 1881, ch. 33, 8 1. 21 Stat. 322; June 11, 1896, 
ch. 420, 8 1. 29 Stat. 414; May 21. 1898, ch. 348. 30 
Stat. 420; May 30, 1908, ch. 223, 35 Stat. 474.) 
Derivation 

Act Feb. 12, 1873, ch."l31, § 66, 17 Stat. 435. 

§262. Denver mint; coinage of silver. 

The coinage of silver and minor coins shall be 
carried on at the mint of the United States at Denver, 
in the State of Colorado. (Feb. 20, 1895, ch. 105, 
88 1, 3, 28 Stat. 673; Jan. 30, 1934, ch. 6, 8 5. 48 Stat. 
340.) 

Cross Reference 

Coinage of gold coins was discontinued and existing gold 
coins were withdrawn from circulation by act Jan. 80, 1034, 
cited to text. See section 815b of this title. 

§263. Officers of mints. 

The officers of each coinage mint shall be a super- 
intendent and an assayer; and, for the mint at Phila- 
delphia, an engraver; all to be appointed by the 
President, by and with the advice and consent of the 
Senate. (R. S. 8 3496; Peb. 20, 1895, ch. 105. 8 2, 28 
Stat. 673; Aug. 23, 1912, ch. 350, 8 1, 37 Stat. 384; 
Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Derivation 

Act Peb. 12, 1873. ch. 131, 8 8, 17 Stat. 424. 

§264. Superintendents of certain mints to perform 
duties of treasurer. 

The superintendents of the mints at Philadelphia, 
San Francisco, and Denver shaU be, and perform the 
duties of, treasurers of said mints respectively. (R. 
S. 8 3497; Feb. 20, 1895, ch. 105, 8 2, 28 Stat. 673: 
Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Derivation 

Act Peb. 12, 1873, ch. 131, § 65, 17 Stat. 435. 

§ 265. Salaries of officers of coinage mints. 

The officers of the several coinage mints shall be 
entitled to salaries, to be paid monthly, in accord- 
ance with the provisions of section 677 of Title 5. 
(R. S. 8 3498; June 20, 1874, ch. 328, 8 1, 18 Stat. 96; 
Aug. 23, 1912, ch. 350, 8 1, 37 Stat. 384; Apr. 4, 1924, 
ch. 84, 43 Stat. 78; Jan. 22, 1925, ch. 87, 43 Stat. 764; 
Mar. 5, 1928, ch. 126, § 2, 45 Stat. 193.) 

Derivation 

Act Peb. 12, 1873, ch. 131, 8 12. 17 Stat. 426. 

Cross Reference 

Compensation of certain civilian positions in the field 
service to be adjusted by the heads of the several execu- 
tive departments and establishments, see sections 678, 678a 
of Title 6, Executive Departments and Government Officers 
and Employees. 

9 266. Appointment of assistants and employees. 

All assistants and employees of the mints end 
assay offices of the United States shall be appointed 
by the Secretary of the Treasury. One of the clerks 
at each mint shall be desig^ted ‘*chlef clerk.” 
(R. S. I 3504; Aug. 23, 1912, ch. 350, 8 1, 37 Stat 
384.) 
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DSBIVATXOK 

Act Feb. 12. 1873, ch. 131. S 4. 17 Stat. 424. 

§267. Duties of coiner and melter and refiner, per- 
formed by superintendent. 

The duties and responsibilities formerly imposed 
by law on the coiner and the melter and refiner in 
each of the coinage mints and the assay office at 
New York shall devolve upon the superintendents 
of said institutions. (Aug. 23, 1912, ch. 350, § 1. 

37 Stat. 384.) 

§268. Salaries of assistants, clerks, and laborers em- 
ployed in the mints. 

There shall he allowed to the assistants and clerks 
of the several mints annual salaries in accordance 
with section 677 of Title 5, and the workmen em- 
ployed therein shall be allowed such wages as may 
be customary and reasonable according to their 
respective stations and occupations, to be determined 
by the superintendent, and approved by the Director 
of the Mint. The salaries provided for In this sec- 
tion and section 265 of this title, and the wages of 
workmen permanently engaged, shall be payable in 
monthly installments. (R. S. § 3499: June 20, 1874, 
ch. 328, § 1, 18 Stat. 96: Mar. 4. 1915, ch. 141, 5 6, 

38 Stat. 1049; Mar. 5. 1928, ch. 126, S 2. 45 Stat. 193.) 

Dbsiivation 

Act Peb. 12, 1873, ch. 131, § 12. 17 Stat. 426. 

Cross Reference 

Compensation of certain civilian positions in the field 
service to be adjusted by the beads of the several execu- 
tive departments and establishments, see sections 678, 
678a of Title 5, Hixecutive Departments and Government 
Officers and Employees. 

9. Oath of office of officers, assistants, and clerks. 

Every officer, assistant, and clerk appointed for 
any mint shall, before he enters upon the execution 
of his office, take an oath before some judge of the 
United States, or judge of some court of record of 
the State in which such mint is located, faithfully 
and diligently to perform the duties thereof; in ad- 
dition to other official oaths prescribed by law, such 
oath, duly certified, shall be transmitted to the Secre- 
tary of the Treasury. The superintendent of each 
mint may require such oath from any of the em- 
ployees of the mint. (R. S. § 3500.) 

Derivation 

Act Feb. 12, 1873. oh. 181, § 10. 17 Stat. 425. 

§270. Bonds of officers, assistants, and clerks. 

The superintendent and the assayer, before enter- 
ing upon the execution of their respective offices, 
shall become bound to the United States, with one 
or more sureties, approved by the Secretary of the 
Treasury, in the sum of not less than $10,000 nor 
more than $50,000, with condition for the faithful 
and diligent performance of the duties of his office. 
Similar bonds may be required of the assistants and 
clerks, in such sums as the superintendent shall de- 
termine, with the approbation of the Director of the 
Mint; l^t the same shall not be construed to relieve 
the superintendent or other officers from liability to 
the United States for acts, omissions, or negligence 
of their subordinates or employees; and the Secre- 


tary of the Treasury may, at his discretion, increase 
the bonds of the superintendents. (R. S, § 3501; 
Aug. 23, 1912, ch. 350, S 1, 37 Stat 384.) 

Derivation 

Act Peb. 12. 1873, ch. 131, § 11, 17 Stat. 426. 

§271. Acting in absence of superintendent or other 
officer. 

Whenever any officer of a mint or assay office shall 
be temporarily absent, on account of sickness or any 
other cause, it shall be lawful for the superintendent, 
with the consent of such officer, to appoint some per- 
son attached to the, mint to act in the place of such 
officer during his absence; but all such appointments 
shall be forthwith reported to the Director of the 
Mint for his approval; and in all cases whatsoever 
the principal shall be responsible for the acts of his 
representative. In case of the temporary absence 
of the superintendent, the chief clerk shall act in his 
place. (R. S. § 3502.) 

Derivation 

Art Peb. 12. 1873. ch 131. § 9, 17 Stat. 425. 

§ 272. General duties of superintendents of mints. 

Tlie superintendent of each mint shall have the 
control thereof, the superintendence of the officers 
and persons employed therein, and the supervision 
of the business thereof, subject to the approval of the 
Director of the Mint. He shall make reports to the 
Director of the Mint at such times and according to 
sudh forms as the director may prescribe; which shall 
exhibit in detail, and under appropriate heads, the 
deposits of bullion, the amount of gold, silver, and 
minor coinage, and the amount of unparted, stand- 
ard, and refined bars issued, and such other statistics 
and information as may be required. He shall keep 
and render, quarter yearly, to the Director of the 
Mint, for the purpose of adjustment according to 
such forms as may be prescribed by the Secretary of 
the Treasury, regular and faithful accounts of his 
transactions with the other officers of the mint and 
the depositors; and shall also render to him a 
monthly statement of the ordinary expenses of the 
mint or assay office under his charge. (R. 8. §§ 3503. 
3504.) 

Derivation 

R. 6. S§ 3503. 3604 were from act Feb. 12, 1873, ch. 131. 
I 4, 17 Stat. 424. 

§273. Duties of superintendents as to coin and bul- 
lion. 

The superintendent of each mint shall receive and 
safely keep, until legally withdrawn, all moneys or 
bullion which shall be for the use or the expenses of 
the mint. He shall receive all bullion brought to the 
mint for assay or coinage; shall be the keeper of all 
bullion or coin in the mint, except while the same is 
legally in the hands of other o’fficers; and shall de- 
liver all coins struck at the mint to the persons to 
whom they shall be legally payable. Prom the report 
of the assayer and the weight of the bullion, he shall 
compute the value of each deposit, and also the 
amount of the charges or dteductions, if any, of all 
which he shall give a detailed memorandum to the 
depositor; and he shall also give at the same time, 
under his hand, a certificate of the net amount of the 
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deposit, to be paid in coins or bars of the same species 
of bullion as that deposited, the correctness of which 
certificate shall be verified by the assayer, who shall 
countersign the same, and in all cases of transfer of 
coin or bullion, shall give and receive vouchers, stat- 
ing the amount and character of such coin or bullion. 
<R. S. ^ 3506.) 

Dbbivation 

Act Peb. 12, 1873, ch. 131, § 4, 17 Stat. 424. 

Ex. Ord. No. 6668. Receipt op Gold on Consignment bt 
THE Mints and Assay Offices 

By virtue of the authority vested in me by section 5 (b) 
of the act of October 6, 1917, as amended by section 2 of 
the act of March 9. 1933, entitled “An Act to Provide 
Relief in the Existing National Emergency in Banking and 
for other Purposes,** I, Franklin D. Roosevelt, President of 
the United States of America, do declare that a period of 
national emergency exists, and by virtue of said authority 
and of all other authority vested in me, do hereby prescribe 
the following regulations for receiving gold on consign- 
ment for sale: 

Section 1. The United States mints and assay offices are 
hereby authorized, subject to such regulations as may 
from time to time be prescribed by the Secretary of the 
Treasury, to receive on consignment gold which the mint 
or assay office concerned 1$ satisfied has not been held in 
noncompliance with the Executive orders, or the orders of 
the Secretary of the Treasuiy, Issued under sections 2 and 
3 of the act of March 9, 1933, or in noncompliance with 
any regulations or rulings made thereunder or licenses 
issued pursuant thereto. 

Sec. 2. The Secretary of the Treasury Is hereby author- 
ized and empowered to issue such regulations as he may 
deem necessary to carry out the purposes of this Executive 
order. 

Sec. 3. This Executive order and any regulations Issued 
hereunder may be modified or revoked at any time. Pro- 
mulgated January 15, 1934 

§ 274. Duties as to melting and refining. 

The superintendent of melting and refining de- 
partment shall execute all the operations which are 
necessary in order to form ingots of standard silver 
or gold, and alloys for minor coinage, suitable for 
the superintendent of coining department, from the 
metals legally delivered to him for that purpose; and 
shall also execute all the operations which are neces- 
sary in order to form bars conformable in all respects 
to the law. from the gold and silver bullion delivered 
to him for that purpose. He shall keep a careful 
record of all transactions with the superintendent, 
noting the weight and character of the bullion, and 
shall be responsible for all bullion delivered to him 
until the same is returned to the superintendent and 
the proper vouchers obtained. <R. S. S 3508; Aug. 
23, 1912, ch. 350, § 1, 37 Stat. 384; Jan. 3, 1923, ch. 22. 
42 Stat. 1103.) 

Derivation 

Act Feb. 12, 1873, ch. 131, $ 6, 17 Stat. 425, 

Coinage of Gold 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b 
of this title and all laws Inconsistent therewith were 
repealed by section 446 of this title. 

Possession of Gold Coins and Bulxjon 

The possession of gold coins and bullion was prohibited 
except imder Government license by Ex. Ord. No. 6260, 
Aug. 28, 1938, set out in note tuider section 95 of Title 12. 
Banks and Banking. 


§275. Duties as to coming. 

The superintendent of coining department shall 
execute all the operations which are necessary in 
order to form coins, conformable in all respects to 
the law, from the standard gold and silver ingots, 
and alloys for minor coinage, legally delivered to him 
for that purpose; and shall be responsible for all 
bullion delivered to him. until the same is returned 
to the superintendeiit and the proper vouchers ob- 
tained. (R. S. § 3509; Aug. 23, 1912, ch. 350, § 1. 
37 Stat. 384; Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Derivation 

Act Feb. 12, 1873, ch. 131, § 7, 17 Stat. 425. 

Coinage of Gold 

I’he coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b 
of this title and all laws inconsistent therewith were 
repealed by section 446 of this title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord No. 6260, 
Aug. 28, 1933, set out in note under section 95 of Title 12, 
Banks and Banking. 

§276. Duties of engravers; dies for coins; new de- 
signs. 

The engraver shall prepare from the original dies 
already authorized all the working dies required for 
use in the coinage of ttie several mints, and, when 
new coins, emblems, devices, legends, or designs are 
authorized, shall, if required by the Director of the 
Mint, prepare the devices, models, hubs, or original 
dies for the same. The Director of the Mint shall 
have power, with the approval of the Secretary of 
the Treasury, to cause new designs or models of au- 
thorized emblems or devices to be prepared and 
adopted in the same manner as when new coins or 
devices are authorized. But no change in the design 
or die of any coin shall be made oftener than once in 
twenty-five years from and including the year of the 
first adoption of the design, model, die, or hub for 
the same coin: Provided, That no change be made 
in the diameter of any coin. But the Director of the 
Mint may nevertheless, with the approval of the 
Secretary of the Treasury, engage temporarily for 
this purpose the services of one or more artists, dis- 
tinguished in their respective departments of art, 
who shall be paid for such service from the con- 
tingent appropriation for the mint at Philadelphia. 
(R. S. § 3510; Sept. 26, 1890, ch. 944, 26 Stat. 484.) 

Derivation 

Act Feb. 12, 1873, ch. 131, § 8, 17 Stat. 425. 

§277. Duties of assayers. 

The assayer shall assay all metals smd bullion, 
whenever such assays are required in the operations 
of the mint; and shall make assays of coin or 
samples of bullion whenever required by the super- 
intendent. (R. S. § 3507.) 

Derivation 

Act Feb. 12, 1873. ch. 131, § 5, 17 Stat. 426. 

§278. Business of assay office at New York. 

The business of the united States assay oflioe at 
New York shall be in all respects similar to that of 
the mints, except that bars only and not coin, shall 
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be manufactured therein; and no metals shall be 
purchased for minor coinage. All bullion intended 
by the depositor to be converted into coins, of the 
United States, and silver biillion purchased for coin- 
age, when assayed, parted, and refined, and its net 
value certified, shall be transferred to the mint at 
Philadelphia, under such directions as shall be made 
by the Secretary of the Treasury, at the expense of 
the contingent fund of the mint, and shall be there 
coined, and the proceeds returned to the assay office. 
And the Secretary of the Treasury is hereby author- 
ized to make the necessary arrangements for the 
adjustment of the accounts upon such transfers be- 
tween the respective offices. (R. S. § 3553.) 

Derivation 

Act Peb. 12, 1873. ch. 131. S 64. 17 Stat. 433. 

§279. Officers at New York assay office; appointment. 

The officers of the assay office at New York shall be 
a superintendent and an assayer; each of whom shall 
be appointed by the President, by and with the advice 
and consent of the Senate. (R. S. § 3554; Aug. 23, 
1912, ch. 350, § 1, 37 Stat. 384.) 

Derivation 

Act Peb. 12. 1873. ch. 131, § 64. 17 Stat. 433. 

§280. Same; salaries. 

The officers of the assay office at New York shall be 
entitled to salaries in accordance with the provisions 
of section 677 of Title 5. (R. S. § 3556; Apr. 4, 1924, 
ch. 84, 43 Stat. 78; Jan. 22, 1925, ch. 87, 43 Stat. 764; 
Mar. 5, 1928, ch. 126. § 2, 45 Stat. 193.) 

Derivation 

Act Peb. 12. 1873, ch. 131, S 66. 17 Stat. 433. 

Cross Reference 

Compensation of certain civilian positions in the held 
service to be adjusted by the heads of the several executive 
departments and establishments, see sections 678, 678a of 
Title 5, Sxecutlve Departments and Government Officers 
and Employees. 

§281. Same; duties. 

The duties of the superintendent and the assayer 
of the assay office at New York shall correspond to 
those of superintendents and assayers of mints; and 
all the provisions of this title relating to mints and 
their officers, the duties and responsibilities of such 
officers, and others employed therein, the oaths to be 
taken, and the bonds and sureties to be given by 
them, shall extend, as far as the same may be appli- 
cable, to the assay office at New York, and to its 
officers, clerks, and employees. (R. 8. § 3555; Aug. 23, 
1912, ch. 350, § 1, 37 Stat. 384.) 

Derivation 

Act Peb. 12. 1873. ch. 181. § 66, 17 Stat. 433. 

§ 282. Salaries of assistants and employees. 

The compensation of assistants, clerks, and work- 
men in the assay office at New York shall be regu- 
lated in the same manner as is prescribed in regard 
to mints. (R. S. ( 3557; Aug. 23, 1912, ch. 350, § 1. 
37 Stat. 384.) 

Derivation 

Act Peb. 12, 1878, ch. 131. 8 66, 17 Stat. 438. 


3. Business of assay offices. 

The business of the United States assay offices 
enumerated in section 261 of this title other than the 
assay office at New York, and that of any other assay 
offices which may be established, shall be confined to 
the receipt of gold and silver bullion, for melting and 
assaying. (R. 8. § 3558; June 8, 1878, ch. 170, 20 
Stat. 102; F^b. 20, 1895, ch. 105, §§ 1, 2. 28 Stat. 673 ) 

Derivation 

Act Peb. 12, 1873, ch. 131. 8 67. 17 Stat. 433. 

Cross Reference 

Receipt of deposits of gold bullion by assay offices, see 
section 430 of this title. 

§284. Appointment of officers at assay offices. 

The officer of the assay offices embraced by section 
283 of this title shall be an assayer in charge, who 
shall also perform the duties of melter, who shall be 
appointed by the President, by and with the advice 
and consent of the Senate, and who shall receive a 
salary in accordance with section 677 of Title 5. (R. 

S. § 3559; Feb. 20, 1895, ch. 105, $ 2, 28 Stat. 673; Jan. 
22, 1925, ch. 87, 43 Stat. 764; Mar. 5, 1928, ch. 126, 
8 2. 45 Stat. 193.) 

Derivation 

Act Peb. 12. 1873. ch. 131, 6 67. 17 Stat. 433. 

Cross Reference 

Duties of superintendent of melting and refining de- 
partment of mint, see section 274 of this title. 

§285. Powers and duties of assayers at assay offices. 

The assayer at each of the assay offices embraced 
by section 283 of this title shall have general charge 
of the office; and shall discharge the duties of dis- 
bursing agent for the expenses of the office imder his 
charge. (R. 6. § 3560; Aug. 23, 1912, ch. 350, § 1, 
37 Stat. 384.) 

Derivation 

Act Peb. 12, 1873, ch. 131, 88 57. 68, 17 Stat. 433. 

§ 286. Bond and oath of officers and clerks. 

Each officer and clerk appointed at either of the 
assay offices embraced by section 283 of this title 
shall, before entering upon the duties of his office, 
take an oath pursuant to the provisions of section 16 
of Title 5, and shall give a bond to the United States, 
with one or more sureties, satisfactory to the Direc- 
tor of the Mint or to one of the Judges of the supreme 
court of the State or Territory in which the office to 
which he is appointed is located, conditioned for the 
faithful performance of his duties. <R. S. 8 3561; 
Feb. 18, 1875, ch. 80, 8 1, 18 Stat. 319; Feb. 27, 1877, 
ch. 69, 8 1, 19 Stat. 249.) 

Derivation 

Act Peb. 12. 1873, cb. 181, 8 68. 17 Stat. 433. 

§ 287. Laws relating to mints extended to assay offices. 

All provisions of law for the regulation of mints, 
the government of officers and persons employed 
therein, and for the pimishment of all offenses con- 
nected with mints or coinage, shall extend to all 
assay offices, as far as applicable. (R. S. 8 3562.) 

Derivation 

Act Peb. 12, 1878. ch. 181. 8 60. 17 SUt. 434. 
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ChapUr S^OINS, COINAGE, AND CURRENCY 
COINS AND COXNAOE 

Sec. 

311. Policy of United States as to bimetallism. 

311a. Policy of United States as to proportion of silver to 
gold. 

312. International monetary conference commissioners. 

313. International bimetallism. 

314. Standard unit of value. 

315. Gold coins of United States. 

315a. Same; coinage of quarter -eagle discontinued. 

315b. Gold coinage discontinued; esisting gold coins 
withdrawn from circulation; coins and gold to 
be formed into bars. 

316. Silver coins; weight. 

316a. Acquisition and use of silver; payment therefor; ex- 
lenses; penalties. 

316b. Same; means of regulation; penalties. 

3160. Coinage of silver mined after July 1. 1939; seignior- 
age; regrilations. 

317. Minor coins; weight and alloy. 

318. Coins reduced in weight by abrasion. 

319. Recoinage of gold coins. 

320. Recolnage of uncurrent subsidiary silver coins. 

321. Standard for silver coins. 

822. Coins prohibited. 

833. Withdrawal of discontinued pieces and recoinage. 

324. Inscriptions on coins. 

325. Gold and silver bars. 

326. Exchange of gold coins for gold bars. 

327. Barring gold bullion; refused of deposits. 

328. Silver bullion for forming into bars. 

329. Weighing and valuing bullion. 

330. Assay of bullion. 

331. Report of quality of bullion assayed. 

332. Charges for converting bullion into coin and bars. 

333. Same; standard gold bullion. 

334. Verification of calculations of value of deposits; 

countersigning certificate. 

335. Purchase of bullion for silver coinage; silver-profit 

fund. 

336. Pairing out silver coins for gold coins. 

337. Exchange of subsidiary silver coin for lawful money 

338. Same; duty of Treasurer 

339. Free transportation of silver coin. 

340. Purchase of metal for minor coinage; profit fund 

341. Delivery of minor coins; redemption. 

342. Cleaning, reissue, and recolnage of minor coins 

343. Transfer of bullion for formation into ingots. 

344. Assay of ingots. 

345. Delivery of ingots for coinage. 

346. Standard of ingots used for coinage. 

847. Preparation and stamping of bars for payment of 
deposits. 

348. Deviations allowed in adjusting weights of gold 

coins. 

349. Deviations allowed in adjusting weights of silver 

coins. 

850. Same; minor coins. 

351. Delivery of coins to superintendent and trial ol 
pieces. 

852. Sealing and transmitting trial pieces 

353. Disposals of clippings. 

854. Yearly settlement of accounts. 

355. Allowance for wastage. 

356. Statement of balance sheet forwarded to Director 

of Mint. 

357. Delivery of coin or bars to depositor. 

358. Payment in money to depositors when value ascer- 

tained. 

359. Payment for bullion in coin certificates. 

360. Exchange of imparted bullion for fine bars. 

361. Refining and parting bullion. 

362. Same; exchange of unparted bullion for fine bars 

363. Assay commissioners. 

364. Standard troy pound for regulation of . coinage. 

365. Standard weights for mints and assay offices. 

866. Destruction of obverse working ^es. 

867. Coinage for foreign countries. 

866. National and other medals struck at Philadelphia 
Mint. 


Sec. 

369. Money arising from charges and deductions cov- 

ered into Treasury. 

370. Transfer of bars to depositary; redemption of coin 

certificates. 

371. Decimal system established. 

372. Conversion of currency. 

(a) Value of foreign coin proclaimed by 

Secretary of 'Dreasury. 

(b) Proclaimed value basis of conversion 

(c) Market rate when no proclamation. 

873. Recolnage of foreign coins. 

374. Spanish and Mexican coins. 

375. Same; transmission for recolnage. 

376. Commemorative coins; laws applicable. 

376a Prohibition against issuance of commemorative 
coins authorized under prior law. 

377-3880. Commemorative coins; coinage; issuance; laws 
applicable. 

CURRENCY 

401. United States notes. 

402. Limitation of amoimt of United States notes in 

circulation. 

403. Issue of United States notes of small denominations 

and retirement of notes of higher denominations. 
404 Further cancellation or retirement of legal-tender 
notes prohibited. 

405. Silver certificates; issuance for silver dollars. 

405a. Same; issuance; circulation; security; legal tender: 

redemption; coinage of silver dollars. 

406b. Gold certificates; issuance authorized. 

406 Denominations of silver certificates. 

407 Redemption of fractional currency. 

408. Gold reserve; redemption of United States notes 

and Treasury notes; reissue of redeemed notes. 
408a. Redemption of currency in gold forbidden; ex- 
ceptions. 

408b. Increase or decrease in weight of gold dollar; 
adjustment of reserve. 

409. Additional means for maintaining parity and 

strengthening gold reserve. 

410. Treasury notes as national bank reserve fund. 

411. Cancellation of Treasury notes on coinage of silver 

dollars and issue of silver certificates. 

412. Redemption of Treasury notes with silver dollars. 
413 Portraits of living persons on bonds or notes. 

414. Names inscribed imder portraits. 

415 Engraving and printing notes, bonds, and other 
securities. 

416. Machinery, materials, and employees and officers. 
417 Expenses of issuing notes. 

418. Distinctive paper for United States securities, 
contracts for. 

419 Same; additional emplojrees for mills. 

420. Replacing mutilated notes. 

421. Destruction of notes. 

422 Destruction of notes by maceration. 

423 Laundering paper money. 

424. Counterfeit notes to be marked. 

426. State taxation. 

426. Same; national banks not affected. 

427. Rules and regulations. 

428. Gold certificates in exchange for gold bullion. 

429. Deposits of gold coin; gold certificates. 

480. Same; receiving by superintendents of mints or as* 
sayers of assay offices. 

GOLD COIN AND GOLD BULLION 

440. Short tiUe. 

441. Title to gold coin and bullion transferred to United 

States; pajnnsut therefor. 

442. Regulations for the acquisition and use of gold; ex- 

emption of gold held in Philippines or beybnd 
continental united States. 

443. Acquisition and use of gold in violation of law: 

penalties. 

444. Definitions. 

445. Right to amend or repeal reserved; separability 

blause. 

446. Laws repealed. 
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SILVER PURCHASE 

448. Short title. 

448a. Rules and regulations. 

448b. Definitions. 

448c. Appropriation. 

448d. Right to amend or repeal; separability clause. 

448e. Laws repealed. 

COINS AND COINAGE 

Gold Reserve Act of 1934, see sections 212, 411-415, 417, 
467, of Title 12. Banks and Banking, and sections 316b. 
408a. 408b. 440-446, 783, 784, 782, 758. 754a, 754b, 767a. 771, 
821, 822a. 822b, and 824 of this title. 

§ 311. Policy of United States as to bimetallism. 

It Is hereby declared to be the policy of the United 
States to continue the use of both gold and silver as 
standard money, and to coin both gold and silver into 
money of equal intrinsic and exchangeable value, 
such equality to be secured through international 
agreement, or by such safeguards of legislation as 
will insure the maintenance of the parity in value of 
the coins of the two metals, and the equal power of 
every dollar at all times in the markets and in the 
payment of debts. And it is hereby further declared 
that the efforts of the Government should be steadily 
directed to the establishment of such a safe system 
of bimetallism as will maintain at all times the equal 
power of every dollar coined or Issued by the United 
States, in the markets and in the pajmaent of debts. 
(Nov. 1, 1893, ch. 8, 28 Stat. 4.) 

Coinage or Gold Disoontintted 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 316b of 
this title and all laws Inconsistent therewith were repealed 
by section 446 of this title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260, eS. 
Aug. 28. 1933, set out in note under section 95 of Title 12, 
Banks and Banking. 

§311a. Policy of United States as to proportion of 
silver to gold. 

It is declared to be the policy of the United States 
that the proportion of silver to gold in the monetary 
stocks of the United States should be increased, with 
the ultimate objective of having and maintaining 
one-fourth of the monetary value of such stocks in 
silver. (June 19. 1934, ch. 674, § 2, 48 Stat, 1178.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§312. International monetary conference commis* 
sioners. 

Whenever the President of the United States shall 
determine that the United States should be repre- 
sented at any international conference called by the 
United States or any other country with a view to 
securing by international agreement a fixity of rela- 
tive value between gold and silver as money by means 
of a common ratio between these metals, with free 
mintage at such ratio, he may appoint five or more 
commissioners to such international conference: and 
lor compensation of said commisslonexs, and for all 
reasonable expenses connected therewith, to be ap- 
proved by the Secretary of State, including the pro- 


portion to be paid by the United States of the joint 
expenses of any such conference, the sum of $100,000 
or so much thereof as may be necessary, is appro- 
priated. (Mar. 3. 1897, ch. 376, § 1. 29 Stat. 624.) 

§313. International bimetallism. 

The provisions of sections 146, 313, 314, 320, 406, 
408, 411, 429, 455, and 751 of this title and sections 
51. 101, 178, and 542 of Title 12, are not intended to 
preclude the accomplishment of International bi- 
metallism whenever conditions shall make it expedi- 
ent and practicable to secure the same by concurrent 
action of the leading commercial nations of the world 
and at a ratio which shall insure permanence of 
relative value between gold and silver. (Mar. 14, 
1900. ch. 41, § 14. 31 Stat. 49.) 

§314. Standard unit of value. 

The dollar of gold nine-tenths fine consisting of 
the weight determined under the provisions of sec- 
tion 821 of this title shall be the standard unit of 
value, and all forms of money issued or coined by 
the United States shall be maintained at a parity 
of value with this standard, and it shall be the duty 
of the Secretary of the Treasury to maintain such 
parity. (R. S. § 3511; Mar. 14, 1900, ch. 41, § 1, 
31 Stat. 45; May 12, 1933, ch. 25. title IH. § 43, 
48 Stat. 51; June 5, 1933, ch. 48, § 2, 48 Stat. 113; 
Jan. 30, 1934, ch. 6, § 12, 48 Stat 342; Aug. 23, 1935, 
ch. 614, § 203 (a). 49 Stat. 704; Jan. 23. 1937, 2 p. m., 
ch. 5, § 2, 50 Stat. 4; July 6, 1939, ch. 260, § 3, 53 Stat. 
998.) 

Derivation 

Act Feb. 12, 1873, ch. 131, § 14, 17 Stat. 426. 

CODIFICAtlON 

Wordfi **consifiting of twenty-five and eight tenths 
grain”, appearing in original enactment, have been omit- 
ted in view of provisions of section 821 of this title 
authorizing the President to fix the weight of the gold 
dollar within certain limitations, and words “consisting 
of the weight determined under the provisions of section 
821 of this title” give effect to this provision. 

Weight of Gold 

Weight of gold dollar reduced to 15% i grains nine-tenths 
fine, see Proclamation No. 2072 set out as note to section 
821 of this title. 

§ 315. Gold coins of United States. 

Section, R. B. S 3511; act Sept. 26, 1890, ch. 945. | 1, 
26 Stat. 485, provided for the types of gold coins of the 
United States and the respective weight of each. The 
coinage of gold was discontinued and existing gold coins 
were withdrawn from circulation by section 316b of this 
title and all laws inconsistent therewith were repealed by 
section 446 of this title. 

§3l5a. Same: coinage of quarter-eagle discontinued. 

Section, act Apr. 11, 1930, ch. 181, 46 Stat. 154. dis- 
continued coinage of quarter-eagles. All gold coinage 
was discontinued and existing gold coins were withdrawn 
from circulation by section 315b of this title and all laws 
inconsistent therewith were repealed by section 446 of 
this title. 

§315b. Gold coinage discontinued; existing gold coins 
withdrawn from circulation; coins and gold to be 
fonhed into bars. 

No gold shall after January 30, 1934» be coined, 
and no gold coin shall after January 30, 1934, be paid 
out or delivered by the United States: ProMLed, hotch 
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ever. That coinage may continue to be executed by 
the mbits of the United States for foreign countries 
in accordance with section 367 of this title. All gold 
coin of the United States shall be withdrawn from 
circulation, and, together with all other gold owned 
by the United States, shall be formed into bars of 
such weights and degrees of fineness as the Secretary 
of the Treasury may direct. (Jan. 30, 1934, ch. 6, 
§ 5, 48 Stat. 340.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 448 of this title. 

§316. Silver coins; weight. 

The silver coins of the United States shall be a 
dollar; a half-dollar, or flfty-cent piece: a quarter- 
dollar, or twenty-flve-cent piece; and a dime, or ten- 
cent piece. The weight of said coins shall be that 
determined by the President under the provisions of 
section 821 of this title. (R. S. § 3513; Feb. 28, 1878, 
ch. 20, § 1, 20 Stat. 25; May 12, 1933, ch. 25, tiUe m, 
§ 43, 48 Stat. 51; June 5, 1933, ch. 48, § 2, 48 Stat. 
113; Jan. 30, 1934, ch. 6. § 12. 48 Stat. 342; Aug. 23, 
1935, ch. 614, § 203 (a), 49 Stat. 704; Jan. 23. 1937, 2 
p. m.. ch. 5, § 2, 50 Stat. 4; July 6, 1939, ch. 260, S 3, 
53 Stat. 998.) 

Derivation 

Act Peb. 12. 1873, ch. 181, ? 16. 17 Stat. 427. 

Codification 

Words “said coins’* • • * “that determined by the 

President under the provisions of section 821 of this 
title" have been substituted for words **four hundred and 
twelve and one-half grains troy of standard silver, the 
weight of the half-dollar shall be one hundred and ninety- 
two and nine-tenths grains; the quarter dollar and the 
dimes shall be respectively, one-half and one-llfth of the 
weight of said half-dollar," in view of authority of Presi- 
dent to fix the weight of silver dollars and subsidiary 
coins within limitations under section 821 of this title. 

Cross References 

Authority to President to fix by proclamation the weight 
of silver dollars in grains nine-tenths line, see section 
821 (b) (2) of this title. 

Stabilization of domestic prices of silver, see Proclama- 
tion No. 2067. as modified, set out as note under section 
821 of this title. 

§316a. Acquisition and use of silver; payment there- 
for; expenses; penalties. 

Whenever in the Judgment of the President such 
action is necessary to effectuate the policy of sections 
311a, 316a, 316b, 405a, 448-448e, 734a, and 734b of this 
title, he may by Executive order require the delivery 
to the United States mints of any or all silver by 
whomever owned or possessed. The silver so de- 
livered shall be coined into standard silver dollars or 
otherwise added to the monetary stocks of the United 
States as the President may determine; and there 
shall be returned therefor in standard silver dollars, 
or any other coin or currency of the United States, 
the monetary value of the silver so delivered less such 
deductions for seigniorage, brassage, coinage, and 
other mint charges as the Secretary of the Treasury 
with the approval of the President shall have deter- 
mined; Provided, That in no case shall the value of 
the amount returned therefor be less than the fair 
value at the time of such order of the silver required 
to be delivered as such value is determined by the 


market price over a reasonable period terminating 
at the time of such order. The Secretary of the 
Treasury shall pay all necessary costs of the trans- 
portation of such silver and standard silver dollars, 
coin, or currency, including the cost of insurance, 
protection, and such other incidental costs as may be 
reasonably necessary. Any silver withheld in viola- 
tion of any Executive order issued under this section 
or of any regulations issued pursuant thereto shall 
be forfeited to the United States, and may be seized 
and condemned by like proceedings as those provided 
by law for the forfeiture, seizure, and condemnation 
of property imported into the United States con- 
trary to law; and, in addition, any person failing to 
comply with the provisions of any such Executive 
order or regulation shall be subject to a penalty equal 
to twice the monetary value of the silver in respect of 
which such failure occurred. (June 19, 1934, ch. 674, 
§ 7. 48 Stat. 1179.) 

Repeal 

All laws Inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

Executive Orders 

Ex. Ord. No. 7877. April 28, 1936, 3 Fed. Reg. 842. revoked 
Ex. Ord. No. 0814, August 9. 1934, requiring deUvery of 
sliver to United States mints, and also revoked Ex. Ord. 
No. 6895-A. November 2. 1934. which revoked orders re- 
quiring the delivery of silver to the United States mints. 
The revoking order contained a saving clause. 

Cross Reference 

Stabilization of silver, see Proclamations No. 2067, Dec. 
21, 1933; No. 2268. Dec. 30, 1937; No. 2817. Dec. 81. 1938; 
No. 2342. July 25. 1939, set out In the note imder section 
821 of this title. 

§316b. Same; means of regulation; penalties. 

Whenever in his Judgment such action is necessary 
to effectuate the policy of sections 311a, 316a, 316b, 
405a, 448-448e, 734a, and 734b of this title, the Secre- 
tary of the Treasury is authorized, with the approval 
of the President, to investigate, regulate, or prohibit, 
by means of licenses or otherwise, the acquisition. 
Importation, exportation, or transportation of silver 
and of contracts and other arrangements made with 
respect thereto; and to require the filing of reports 
deemed by him reasonably necessary in connection 
therewith. Whoever willfully violates the provisions 
of any license, order, rule, or regulation issued pur- 
suant to the authorization contained in this section 
shall, upon conviction, be fined not more than $10,000 
or, if a natural person, may be imprisoned for not 
more than ten years, or both; and any officer, direc- 
tor, or agent of any corporation who knowingly par- 
ticipates in such violation may be punished by a like 
fine, imprisonment, or both. (June 19, 1934, ch. 674, 
§ 6, 48 Stat. 1178.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§816c. Coinage of silver mined after July 1, 1939; 
seigniorage; regulations. 

(a) Each United States coinage mint shall receive 
for coinage into standard silver doUars any silver 
which such mint, subject to regulations prescribed by 
the Secretary of the Treasury, is satisfied has hem 
mined subsequently to July 1. 1939, from natural 
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deposits in the United States or any place subject to 
the Jurisdiction thereof. 

(b) The Director of such mint with the consent 
of the owner shall deduct and retain of such silver so 
received 45 per centum as seigniorage for services 
performed by the Qovemment of the United States 
relative to the coinage and delivery of silver dollars. 
The balance of such silver so received, that is 55 per 
centum, shall be coined into standard silver dollars 
and the same or any equal number of other standard 
silver dollars i^all be delivered to the owner or de- 
positor of such silver, and no provisions of law taxing 
transfers of silver shall extend or apply to any deliv- 
ery of silver to a United States mint under this sec- 
tion. The 45 per centum of such silver so deducted 
shall be retained as bullion by the Treasury or coined 
into standard silver dollars and held or disposed of in 
the same manner as other buUlcm or silver dollars 
held in or belonging to the Treasury. 

(c) The Secretary of the Treasury is authorized to 
prescribe regulations to carry out the purposes of this 
section. Such regulations shall contain provisions 
substantially similar to the provisions contained in 
the regulations Issued pursuant to the Act of Con- 
gress approved April 23, 1918 (40 Stat. L., p. 535), 
known as the Pittman Act, with such changes as he 
shall determine prescribing how silver tendered to 
such mints shall be identified as having been pro- 
duced from natural deposits in the United States or 
any {daces subject to its Jurisdiction subsequent to 
July 1, 1939. (July 6, 1939, ch. 260, § 4, 53 Stat. 998.) 

Pittman Act 

The enacting clause of the Pittman Act, referred to in 
the text, Apr. 28, 1918, ch. 63, 40 Stat. 535, read as foUows: 
“An Act To conserve the gold supply of the United States; 
to permit the settlement in silver of trade balances adverse 
to the United States; to provide silver for subsidiary coin- 
age and for commercial use; to assist foreign governments 
at war with the enemies of the United States; and for the 
above purposes to stabilize the price and encourage the 
production of silver.” 

§317. Minor coins; weight and alloy. 

The minor coins of the United States shall be a 
five-cent piece, and a one-cent piece. The alloy for 
the five-cent pieces shall be of copper and nickel, to 
be composed of three-fourths copper and one-fourth 
nickel. The alloy of the one-cent piece shall be 95 
per centum of copper and 5 per centum of tin and 
zinc, in such proportions as shall be determined by 
the Director of the Mint. The weight of the piece of 
5 cents shall be seventy-seven and sixteen-hun- 
dredths grains troy, and of the one-cent piece, forty- 
eight grains. (R. S. § 3515; Sept. 26, 1890, ch. 945, 
§ 1. 26 Stat. 485.) 

Derivation 

Act Feb. 12, 1878, ch. 131, f 16. 17 Stat. 427. 

WmoxiT or SoBsmxABT Coins 

Power of President to fix weight of subsidiary coins, see 
section 821 of this title. 

8 318. Coins reduced in weight by abrasion. 

Section, R. 8 . I 8505, provided for the surrender at their 
nominal value of gold coins reduced in weight by abrasion. 
The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b of 
this title and all laws Inconsistent therewith were repealed 
by section 446 of this title. 


Acquisition and use of gold in violation of law to subject 
the gold to forfeiture and subject person to penalty equal 
to twice the value of the gold, see section 443 of this title. 

Redemption of currency in gold forbidden, see section 
408a of this title. 

§319. Recoinage of gold coins. 

Section, R. 8. S 3512, provided for reooinage of gold coins 
when reduced in weight from abrasion; however, gold coin- 
age was discontinued and existing gold coins were with- 
drawn from circulation by section 315b of this title and 
all laws inconsistent therewith were repealed by section 
446 of this title. 

§320. Recoinage of uncurrent subsidiary silver coins. 

The Secretary of the Treasury shall cause all worn 
and uncurrent subsidiary silver coin of the United 
States received in the Treasury to be recoined, and 
shall reimburse the Treasurer of the United States 
for the difference between the nominal or face value 
of such coin and the amount the same will produce in 
new coin from any moneys in the Treasury not other- 
wise appropriated. (Mar. 14, 1900, ch. 41. § 9. 31 
Stat. 48.) 

Annual Appropriation 

Effective July 1, 1935. the permanent appropriation pro- 
vided for in this section was repealed by act June 26, 1934, 
ch. 756, § 2, 48 Stat. 1226, such act authorizing, in lieu 
thereof, an annual appropriation from the general fund of 
the Treasury. Bee section 725a (b) of this title. 

§ 321. Standard for silver coins. 

The standard for silver coins of the United States 
s h all be such that of one thousand parts by weight 
nine hundred shall be of pure metal and one hundred 
of alloy. The alloy of the silver coins shall be of 
copper. (B. S. § 3514; Jan. 30, 1934, ch. 6, § 5, 48 
Stat. 340.) 

Derivation 

Act Feb. 12. 1873, ch. 131, § 13, 17 Stat. 426. 

Codification 

The following words were omitted from the original 
enactment of this section upon the discontinuance of the 
coinage of gold under section 315b of this title: “both 
gold and” • * * **The alloy of the gold coins shall be 

of copper, or of copper and silver; but the silver shall in 
no case exceed one-tenth of the whole alloy.” 

§ 322. Coins prohibited. 

Except as otherwise authorized by Congress, no 
coins, either of silver or minor coinage, shall be 
issued from the Mint other than those of the de- 
nominations, standards, and weights set forth in this 
chapter. (R. 8. § 3516; Jan. 30, 1934, ch. 6, § 5, 48 
Stat. 340.) 

Derivation 

Act Feb. 12. 1878, ch. 181, S 17, 17 Stat. 427. 

OODUnOATION 

Word *^gold” appearing in original enactment of aeotlon 
haa been omitted. The coinage of gold was discontinued 
and existing gold coins were withdrawn from circulation 
by section 315b of this title and all laws inconaiatent there- 
with were repealed by section 446 of this title. 

RxrxRENOxa in Tkxr 

Word “chapter” in text means Title 87 of Revised Stat- 
utes which la set out in aectiona 204 and 205 of Title 15, 
Commerce and Trade, aectiona 254, 261, 263-266, 268-287, 
814, 315, 316, 817-319, 821, 322, 824, 825, 827-882, 884-886, 
840. 841, 848-858, 860, 868-866, 868, 369, 871, and 878-875 
Of this title. 
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§828. Withdrawal of diseontinued pieces and recoin- 
age. 

Section, act Sept. 26, 1890, oh. 045, § 2 , 26 Stat. 485, pro- 
vided for the withdrawal from circulation of $3 and $1 
gold pieces, and 3-cent nickel pieces and their recoinage 
into other denominations of coins. The coinage of gold 
was discontinued and all existing gold coins were with- 
drawn from circulation by section aiSb of this title and 
all laws inconsistent therewith were repealed by section 
446 of this title. 

§ 324. Inscriptiona on coins. 

Upon the coins there shall be the following de- 
vices and legends: Upon one side there shall be an 
impression emblematic of liberty, with an inscription 
of the word ^'Liberty*’ and the year of the coinage, 
and upon the reverse shall be the figure or r^re- 
sentation of an eagle, with the Inscriptions 'TJnited 
States of America*’ and '*E Pluribus Unum**, and a 
designation of the value of the coin; but on the dime, 
5-, and 1-cent piece, the figure of the eagle shall be 
omitted; and the motto **ln Ood we trust” shall be 
inscribed on the denominations of silver coins on 
which it was inscribed prior to May 18, 1908. (R. S. 
S 3517; Sept. 26, 1890, ch. 945, § 1, 26 Stat. 485; May 
18, 1908, ch. 173, § 1, 35 Stat. 164; Jan. 30, 1934, ch. 6, 
§ 5, 48 Stat. 340.) 

Dxbzvatxon 

Act Feb 12. 1873. ch. 131. § 18. 17 Stat. 427. 

Codification 

Words “gold and" in last clause preceding words "silver 
coins" were omitted, inasmuch as the coinage of gold was 
discontinued and existing gold coins were withdrawn from 
circulation by section 816b of this title and all laws in- 
consistent therewith were repealed by section 446 of this 
title. 

§ 325. Gold and silver bars. 

At the option of the owner gold or silver may be 
cast into bars of fine metal, or of standard fineness, 
or unparted, as he may prefer, with a stamp upon 
the same designating the weight and fineness, and 
with such devices Impressed thereon as may be 
deemed expedient to prevent fraudulent imitation, 
and no such bars shall be issued of a less weight than 
five ounces. (R. B. § 3518.) 

Derivation 

Act Peb. 12. 1873, ch. 131, § 19. 17 Stat. 427. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260, 
Aug. 28. 1033, set out in note tmder section 95 of Title 12. 
Banks and Banking. 

§ 326. Exchange of gold coins for gold bars. 

The superintendents of the coinage mints and of 
the United States assay olfice at New York may, with 
the approval of the Secretary of the Treasury, but 
not otherwise, receive United States gold coin from 
any holder thereof in sums of not less than $5,000, 
and pay and deliver in exchange therefor gold bars 
in value equaling such coin so received. The Secre- 
tary of the Treasury may make, in his discretion, 
such exchange .Without charge, or may impose a 
charge therefor. (May 26, 1882, ch. 190, 22 Stat. 97; 
Mar. 3, 1891, ch. 541, S 3, 26 Stat. 948; Mar. 3, 1901, 
ch. 867. ^ Stat. 1446.) 


OoxNAGs or Goia 

Tbe coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b of 
this title and all laws Inconsistent therewith were repealed 
by section 446 of this title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bulUon was prohibited 
except under Government license by Ex. Ord. No. 6260, 
eff. Aug. 28. 1938, set out in note under section 96 of 
Title 12, Banks and Backing. 

§327. Barring gold bullion; refusal of deposits. 

Any owner of gold bullion may deposit the same 
at any mint, to be formed into bars for his benefit. 
It shall be lawful, however, to refuse any deposit of 
less value then $100, or any bullion so base as to be 
unsuitable for the operations of the Mint. In cases 
where gold and silver are combined, if either metal 
be in such small proportion that it cannot be sepa- 
rated advantageously, no allowance shall be made to 
the depositor for its value. (R. S. § 3519; Jan. 30, 
1934, ch. 6, § 5, 48 Stat. 340.) 

Derivation 

Act Peb. 12, 1873. ch. 131, $ 20, 17 Stat. 427. 

CODinCATION 

Words "coin or** before word "bars** were omitted from 
original enactment Inasmuch as the coinage of i^ld was 
discontinued and existing gold coins were withdrawn from 
circulation by section 315b of this title and aU laws incon- 
sistent therewith were repealed by section 446 of this title. 

Possession of Gold Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260. 
eff. Aug. 28, 1933, set out in note under section 95 of 
Title 12, Banks and Banking. 

§ 328. Silver bullion for forming into bars. 

Any owner of silver bullion may deposit tbe same 
at any mint, to be formed into bars, and no deposit 
of silver for other coinage shall be received. Silver 
bullion contained in gold deposits, and separated 
therefrom, may, however, be paid for in silver coin, 
at such valuation as may be, from time to time, es- 
tablished by the Director of the Mint. (R. S. S 3520; 
Mar. 3, 1887, ch. 396, S 3, 24 Stat. 635.) 

DstlVATlON 

Act Fbb. 12, 1878, eh. 181, S 21, 17 Stat. 427. 

Stabzlizatxon or Silver 

Proclamations stabUizlng silver production, coinage, etc., 
are set out under section 821 of this title. 

§329. Weighing and valuing bullion. 

When bullion is deposited in any of the mints, it 
shall be weighed by the superintendent, and, when 
practicable, in the presence of the depositor, to whom 
a receipt shall be given, which shall state the descrip- 
tion and weight of the bullion. When, however, the 
bullion is in such a state as to require melting, or the 
removal of base metals, before its value can be ascer- 
tained, the weight, after such operation, shall be 
considered as the true weight of the bulUon deposited. 
The fitness of the bullion to be received shall be de- 
termined by the assayer, and the mode of melting by 
the superintendent of meltijog and refining depart- 
ment. (R. S. S 3521; Aug. 23, 1912, ch. 350, S 1, 37 
Stat. 384; Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 
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Deezvation 

Act Feb. 12. 1873. oh. 181. S 22. 17 Stat. 428. 

§880. Assay of bnllion. 

From every parcel of bullion deposited for coinage 
or bars, the superintendent shall deliver to the as- 
sayer a sufficient portion for the purpose of being 
assayed. The bullion remaining from the operations 
of the assay shall be returned to the superintendent 
by the assayer. (R. S. § 3522.) 

Derivation 

Act Feb. 12, 1873. ch. 181, § 23. 17 Stat 428. 

§ 331. Report of quality of bullion assayed. 

The assayer shall report to the superintendent the 
quality or fineness of the bullion assayed by him, and 
such information as will enable him to compute the 
amount of the charges hereinafter provided for, to 
be made to the depositor. (R. S. § 3523.) 

Derivation 

Act Feb. 12, 1873, ch. 131, § 24. 17 Stat. 428. 

§332. Charges for converting bullion into coin and 
bars. 

The charges for melting or refining bullion, for 
toughening when metals are contained in it which 
render it unfit for coinage, for copper used for alloy 
when the bullion is above standard, for separating 
the gold and silver when these metals exist together 
in the bullion, and for the preparation of bars, shall 
be fixed, from time to time, by the director, with the 
concurrence of the Secretary of the Treasury, so as 
to equal but not exceed, in their judgment, the actual 
average cost to each mint and assay office of the 
material, labor, wastage, and use of machihery em- 
ployed in each of the cases aforementioned. (R. S 
S 3524; Jan. 14, 1875, ch. 15, § 2, 18 Stat. 296; Iy£ar. 1, 
1881, ch. 95, 21 Stat. 374; Mar. 3, 1887, ch. 396, S 3. 
24 Stat. 635.) 

Derivation 

Act Feb. 12. 1873. ch. 131. {I 26. 17 Stat. 428. 

§333. Same; standard gold bullion. 

Section, act Jan. 14, 1875, ch. 16, § 2, 18 Stat. 296, pro- 
hibited charge for converting gold bullion into coin; how- 
ever. the coinage of gold was discontinued and existing 
gold coins were withdrawn from circulation by section 
816b of this title and all laws Inconsistent therewith were 
repealed by section 446 of this title. 

§334. Verification of calculations of value of deposits; 
countersigning certificate. 

The assayer shall verify all calculations made by 
the superintendent of the value of deposits, and, if 
satisfied of the oorrectness thereof, shall countersign 
the certificate required to be given by the superin- 
tendent to the depositor. (R. 8. § 3525.) 

Derivation 

Act Feb. 12. 1878, ch. 181, i 26. 17 Stat. 428. 

§335. Purchase of bullion for silver coinage; silver- 
profit fond. 

In order to procure buliioh for the silver coinage 
authorized by this chapter, other than the silver 
dollar, the superintendents, vdth the approval of the 
Director of the Mint, as to price, terms, and quantity, 
shall purchase such bullion with the bullion fund. 


The gain arising from the coinage of such silver 
bullion into coin of a nominal value exceeding the 
cost thereof shall be credited to a special fund de- 
nominated the silver-profit fund. The balance to 
the credit of this fund shall be from time to time, 
and at least twice a year, paid into the Treasury of 
the United States. (R. S. § 3526; Mar. 2, 1889, ch 
411, 25 Stat. 955.) 

Derivation 

Act Feb. 12. 1873, ch. 131. § 27, 17 Stat. 428. 

References in Text 

Word “chapter” in text means Title 37 of Revised 
Statutes which Is set out in sections 204 and 205 of Title 
15, Commerce and Trade, sections 264, 281, 263-266, 268- 
287, 314, 315. 316. 817-310. 321. 322. 824, 825, 827-832, 834, 
386. 340, 341, 843-368. 360, 368-368. 369, 371, and 373-376 
of this title. 

Stabilization of Silver 

Proclamations stabilizing silver production, coinage, etc., 
are set out under section 821 of this title. 

§ 336. Paying out silver coins for gold coins. 

Section. R. 8. S 3627; Mar. 8. 1887, ch. 396, § 3. 24 Stat. 
636; May 20, 1020, ch. 214. § 1. 41 Stat. 664. provided for 
payment of silver coins for gold coins in sums not less 
than $100 and the transportation of same; however, the 
coinage of gold was discontinued and existing gold coins 
were withdrawn from circulation by section 816b of this 
title and aU laws inconsistent therewith were repealed by 
section 446 of this title. 

§337. Exchange of subsidiary silver coin for lawful 
money. 

The holder of any of the silver coins of the United 
States of smaller denominations than $1, may. on 
presentation of the same In sums of $20, or any mul- 
tiple thereof, at the office of the Treasurer or any 
designated depositary of the United States, which 
the Secretary of the Treasury may direct for that 
purpose, receive therefor lawful money of the United 
States. (June 9. 1879, ch. 12, § 1, 21 Stat. 7; May 29, 
1920, ch. 214, § 1. 41 Stat. 655.) 

§338. Same; duty of Treasurer. 

The Treasurer or any depositary of the United 
States who may receive any coins under sections 337, 
338, and 459 of this title shall exchange the same in 
sums of $20, or any multiple thereof, for lawful 
money of the United States, on demand of any 
holder thereof. (June 9, 1879, ch. 12, § 2, 21 Stat. 8; 
May 29, 1920, ch. 214, $ 1, 41 Stat. 655.) 

§339. Free transportation of silver coin. 

The Secretary of the Treasury is authorized and 
directed to transport free of charge silver coin when 
requested to do so : Provided, That an equal amount 
in coin or currency shall have been deposited in the 
Treasury by the applicant or applicants. (Aug. 7, 
1882, ch. 433, S 1, 22 Stat. 312.) 

§340< Purchase of metal for minor coinage; profit 
fund. 

For the purchase of metal for the minor coinage, 
authorized by this chapter, a sum not exceeding 
$600,000 in lawful money of the IJnited States shall, 
upon the recommendation of the Director of the 
Idint and In such sums as he may designate, with the 
apthroval of the Secretary of the Treasury, be trans- 
ferred to the credit of the superintendents of the 
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mints at Philadelphia, San Francisco, and Denver, 
at which eidtabllshments, until otherwise provided by 
law, such coinage shall be carried on. The supeiin* 
tendents, with the approval of the Director of the 
Mint as to price, terms, and quantity shall purchase 
the metal required for such coinage by public adver- 
tisement, and th^ lowest and best bid shall be ac- 
cepted, the fineness of the metals to be determined 
on the mint assay. The gain arising from the coinage 
of such metals into coin of a nominal value, exceed- 
ing the cost thereof, shall be credited to the special 
fund denominated the minor coinage profit fund: 
and this fund shall be charged with the wastage 
incurred in such coinage, and with the cost of dis- 
tributing said coins, as hereinafter provided. The 
balance remaining to the credit of this fund, and 
any balance of the profits accrued from minor coin- 
age under former Acts, shall be, from time to time, 
and at least twice a year, covered into the Treasury 
of the United States. (R. S. § 3528; Apr. 24, 1906. 
ch. 1861, 34 Stat. 132; Dec. 2, 1918, ch. 1, 40 Stat. 
1051; Aug. 14, 1937, ch. 631, 50 Stat. 647.) 

Derivation 

Act Feb. 12. 1873, ch. 131. § 29. 17 Stat 429. 

References in Text 

Word “chapter" in text means Title 37 of Revised Statutes 
which is set out in sections 204 and 205 of Title 15. Com- 
merce and Trade, sections 254. 261. 263-266, 268-287. 314 
315, 316. 317-319. 321. 322. 324, 326, 327-332, 334-336. 341, 
343-358, 360, 363-368. 369, 371. and 373-375 of this title 

§341. Delivery of minor coins; redemption. 

The minor coins authorized by this chapter may, at 
the discretion of the Director of the Mint, be delivered 
in any of the principal cities and the towns of the 
United States, at the cost of the mints, for trans- 
portation, and shall be exchangeable at par at the 
mints named, at the discretion of the superintend- 
ents, for any other coins of copper, bronze, or copper- 
nickel authorized, and it shall be lawful for the 
Treasury and depositaries of the United States to 
redeem, in lawful money, under such rules as may 
be prescribed by the Secretary of the Treasury, all 
copper, bronze, and copper-nickel coins authorized 
by law when presented in sums of not less than $20; 
and whenever, under this authority, these coins are 
presented for redemption in such quantity as to 
show the amount outstanding to be redundant, the 
Secretary of the Treasury is authorized and required 
to direct that such coinage shall cease until otherwise 
authorized by him. (R. S. § 3629; Apr. 24. 1906, ch. 
1861. 34 Stat. 132; May 29. 1920, ch. 214, § 1, 41 Stat. 
654.) 

Derivation 

Act Feb. 12, 1873, ch. 131, fi 30. 17 Stat. 429. 

Reterznces in Text 

Word "chapter" in text means Title 37 of Revised Statutes 
which is set out in eections 204 and 205 of Title 15, Com- 
merce and Trade, sections 254, 261, 263-266, 268-287, 314. 
315, 316. 317-319. 321, 322, 324. 325, 327-332. 334-336, 340. 
343-858. 360. 363-368. 360, 871. and 373-375 of this title. 

§ 342. Cleaning, reissue, and recoinage of minor coins. 

The Secretary of the Treasury may transfer to the 
United States mint at Philadelphia, for cleaning 
and reissue, any minor coins received at the offices 
of designated depositaries in excess of the require- 


ment for the current business eff aaid offices. ( Jtine 
4, 1897. ch. 2. § 1, 30 Stat. 27; May 29, 1920, ch. 214, 

§ 1, 41 Stat. 665.) 

§ 348. Transfer of bullion for formation into ingots. 

Parcels of bullion shall be, from time to time, 
transferred by the superintendent to the superin- 
tendent of melting and refining department. A 
careful record of these transfers, noting the weight 
and character of the bullion, shall be kept, and 
vouchers shall be taken for the delivery of the same, 
duly receipted by the superintendent of melting and 
refining department. The bullion thus placed in the 
hands of the superintendent of melting and refining 
department shall be subjected to the several proc- 
esses which may be necessary to form it into ingots 
of the legal standard, and of a quality suitable lor 
coinage. (R. S. § 3630; Aug. 23, 1912, ch. 360, § 1, 
37 Stat. 384; Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Derivation 

Act Feb 12. 1873. ch. 181, § 31. 17 Stat. 429. 

§ 344. Assay of ingots. 

The ingots so prepared shall be assayed. If they 
prove to be within the limits allowed for deviation 
from the standard, the assayer shall certify the fact 
to the superintendent, who shall thereupon receipt 
for the same, and transfer them to the superinten- 
dent of coining department. (R. S. § 3531; Aug. 23, 
1912, ch. 350, § 1, 37 Stat. 384; Jan. 3, 1923, ch. 22, 
42 Stat. 1103.) 

Derivation 

Act Feb 12. 1873. ch 131, § 32, 17 Stat 429 

§ 345. Delivery of ingots for coinage. 

The superintendent shall, from time to time, de- 
liver to the superintendent of coining department 
ingots for the purpose of coinage. A careful record 
of these transfers, noting the weight and character 
of the bullion, shall be kept, and vouchers shall be 
taken for the delivery of the same, duly receipted by 
the superintendent of coining department. The in- 
gots thus placed in the hands of the superintendent 
of coining department shall be subjected to the sev- 
eral processes necessary to make from them coins 
in all respects conformable to law. (R. S. § 3532; 
Aug. 23, 1912, ch. 350, § 1, 37 Stat. 384; Jan. 3, 1923, 
ch. 22, 42 Stat. 1103.) 

Dbri\’ation 

Act Feb 12, 1873. ch 131. « 35, 17 Stat. 429. 

§ 346. Standard of ingots used for coinage. 

No ingots shall be used for coinage which differ 
from the legal standard more than the following pro- 
portions, namely: In silver ingots, three-thousandths; 
in minor-coinage alloys, twenty-five thousandths, in 
the proportion of nickel. (R S. § 3533.) 

Derivation 

Act Feb. 12. 1873, ch. 181, $ 33. 17 Stat. 429. 

Codification 

Words gold ingots, one-thousandth,'* appearing after 
colon in original enactment of section have been omitted. 
Inasmuch as the coinage of gdld was discontinued and 
existing gold coins were withdrawn from ciroulation by 
section S15b of this title and all laws inconstotent there- 
with were repealed by section 446 of this title. 
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§ 847. Preparation and stamping of bars for payment 
of deposits. 

The superintendent of melting and refining de- 
partment shall prepare all bars required for the pay- 
ment of deposits; but the fineness thereof shall be 
ascertained and stamped thereon by the assayer. 
The superintendent of melting and refining depart- 
ment shall deliver such bars to the superintendent, 
who shall receipt for the same. (R. S. § 3534; Aug. 
23, 1912, ch. 350, § 1, 37 Stat. 384; Jan. 3, 1023, ch. 22, 
42 Stat. 1193.) 

Derivation 

Act Feb. 12, 1873, ch. 131, § 34, 17 Stat. 420. 

§ 348. Deviations allowed in adjusting weights of gold 
coins. 

Section. R. S. $ 3536: Sept. 26. 1890. ch. 045. S 1. 26 Stat. 
485; Aug. 23, 1012. oh. 360. § 1. 37 Stat. 384; Jan. 3. 1923, 
ch. 22, 42 Stat. 1103, related exclusively to gold coins; how- 
ever, the coinage of gold was discontinued and existing 
gold coins were withdrawn from circulation by section 31 Sb 
of this title and aU laws inconsistent therewith were 
repealed by section 446 of this title. 

§ 349. Deviations allowed in adjusting weights of sil- 
ver coins. 

In adjusting the weight of the silver coins the fol- 
lowing deviations shall not be exceeded in any single 
piece: In the dollar, the half and quarter dollar, and 
in the dime, one and one-half grains. (R. S. § 3536; 
Feb. 27, 1877, ch. 69, § 1, 19 Stat. 249; Mar. 4. 1911, ch 
267, 36 Stat. 1354.) 

Derivation 

Act Feb. 12. 1873, ch. 131, S 37. 17 Stat. 430. 

§350. Same; minor coins. 

In adjusting the weight of the minor coins pro- 
vided by this chapter, there shall be no greater devia- 
tion allowed than three grains for the 5-cent piece 
and two grains for the 1-cent piece. (R. S..§ 3537; 
Sept. 26, 1890, ch. 945, § 1. 26 Stat. 485.) 

Derivation 

Act Feb. 12. 1878, ch 131, § 38. 17 Stat. 430. 

References in Text 

Word ^'chapter'* in text means Title 37 of Revised Stat- 
utes which is set out In sections 204 and 206 of Title 16. 
Commerce and Trade, sections 264, 261, 263-266, 268-287. 
314, 316, 316, 317-319, 321, 322, 324, 325. 327-332, 334-336, 
340, 341, 343-349, 361-368. 360, 363-368. 369, 371 and 373- 
376 of this title. 

§351. Delivery of coins to superintendent and trial of 
pieces. 

The superintendent of coining department shall, 
from time to time, as coins are prepared, deliver them 
to the superintendent, who shall receipt for the 
same, and who shall keep a careful record of their 
kind, number, and actual weight. In receiving coins 
it shall be the duty of the superintendent to ascer- 
tain, by the trial of a number of single pieces sepa- 
rately. whether the coins of that delivery are within 
the legal limits of the standard weight; and if his 
trials for this purpose shall not prove satisfactory, 
he shall cause all the coins of such delivery to be 
weighed separately, and such as are not of legal 
weight shall be defaced and delivered to the superin- 
tendent of melting and refining department as 
standard bullion, to be again formed into ingots 


and recoined; or the whole delivery may, if more 
convenient, be remelted. (R. 6. 8 8588; Aug. 28, 1912, 
ch. 350, 8 1, 87 Stat. 384; Jan. 8, 1923, cbu 22, 42 Stat. 
1103.) 

Derivation 

Act Feb. 12. 1878. ch. 181. 8 89. 17 Stat. 480. 

§ 852. Sealing and transmitting trial pieces. 

At every delivery of coins made by the superin- 
tendent of coining department to a superintendent, 
it shall be the duty of such superintendent, in the 
presence of the assayer, to take indiscriminately a 
certain number of pieces of each variety for the 
annual trial of coins, the number for silver coins 
being not less than one piece for each two thousand 
pieces or any fractional part of two thousand pieces 
delivered. The pieces so taken shall be carefully 
sealed up in an envelope, properly labeled, stating the 
date of the delivery, the number and denomination of 
the pieces inclosed, and the amount of the delivery 
from which they were taken. These sealed parcels 
containing the reserved pieces shall be deposited in 
a pyx, designated for the purpose at each mint, which 
shall be kept under the joint care of the superin- 
tendent and assayer, and be so secured that neither 
can have access to its contents without the presence 
of the other, and the reserved pieces in their sealed 
envelopes from the coinage of each mint shall be 
transmitted quarterly to the mint at Philadelphia. A 
record shall also be kept at the same time of the 
number and denomination of the pieces so taken for 
the annual trial of coins, and of the number and de- 
nomination of the pieces represented by them and so 
delivered, a copy of which record shall be transmitted 
quarterly to the Director of the Mint. Other pieces 
may at any time be taken for such tests as the Direc- 
tor of the Mint shsdl prescribe. (R. B. 8 3539; Aug. 23, 
1912, ch. 350, § 1, 37 Stat. 384; Jan. 3, 1923, ch. 22, 
42 Stat. 1103; Jan. 30, 1934, ch. 6, § 5, 48 Stat. 340.) 

Derivation 

Act Feb. 12, 1873. ch. 131, 8 40. 17 Btat. 430. 

CJODIPICATION 

Words **being not less than” were inserted after words 
“silver coins” In lieu of words “gold coins being not leas 
than one piece for each one thousand pieces or any frac- 
tional part of one thousand pieces delivered,” inasmuch as 
the coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 316b of 
this title and all laws inconsistent therewith were repealed 
by section 446 of this title. 

§ 353. Disposals of clippings. 

The superintendent of coining department shall, 
from time to time, deliver to the superintendent the 
clippings and other portions of bullion remaining 
after the process of coining; and the superintendent 
shall receipt for the same and keep a careful record 
of their weight and character. (R. S. 8 3540; Aug. 
23, 1912, ch. 350, § 1, 87 Stat. 384; Jan. 3, 1923. ch. 22, 
42 Stat. 1103.) 

Derivation 

Act Feb. 12, 1878, ch. 131, S 41. 17 Stat. 430. 

§ 354. Yearly settlement of accounts. 

The superintendent shall debit the superintendent 
of coining department with the amount in weight of 
standard metal of all the bullion placed in his hands. 
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and credit him with the amount in weight of all the 
coins, clippings, and other bullion returned by him to 
the superintendent. Once at least in every year, 
and at /such time as the Director oX the Biint shall 
appoint, there shall be an accurate and full settle- 
ment of the acoounts of the superintendent of coin- 
ing department, and the superintendent of melting 
and refining department, at which time those olficers 
shall deliver up to the superintendent all the coins, 
divings, and other bullion in their possession, re- 
spectively, accompanied by statements of all the bul- 
lion delivered to them since the last annual settle- 
ment, and all the bullion returned by them dining 
the same period, including the amount returned for 
the purpose of settlement. (R. S. fi 3541; Aug. 23, 
1912, ch. 350, S 1, 37 Stat. 384; Jan. 3, 1923, ch. 22, 
42 Stat. 1103.) 

Deexvation 

Act Feb. 12, 1873, ch. 131, I 42, 17 Stat. 431. 

§ 355. Allowance for wastage. 

When all the coins, clippings, and other bullion 
have been delivered to the superintendent, it shall 
be his duty to examine the accounts and statements 
rendered by the superintendent of coining depart- 
ment and the superintendent of melting and refining 
department. The difference between the amount 
charged and credited to each officer shall be allowed 
as necessary wastage, if the superintendent shall be 
satisfied that there has been a bona fide waste of the 
precious metals, and if the amount shall not exceed, 
in the case of the superintendent of melting and re- 
fining department, one-thousandth of the whole 
amount of gold, and one and one-half thousandths 
of the whole amount of silver delivered to him since 
the last annual settlement, and in the case of the 
superintendent of coining department, one-thou- 
sandth of the whole amount of silver, and one-half 
thousandth of the whole amount of gold that has 
been delivered to him by the superintendent. All 
copper used in the alloy of gold and silver bullion 
shall be separately charged to the superintendent of 
melting and refining department, and accounted for 
by him. (R. S. S 3542; Aug. 23. 1912, ch. 350, § 1, 37 
Stat. 384; Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Derivation 

Act Feb. 12. 1873, ch. 131, $ 43. 17 Stat. 431. 

Possession of GK>ld Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Oovemment license by Ex. Ord. No. 6260, 
eff. Aug. 28. 1933, set out In note under section 95 of Title 
12. Banks and Banking. 

Coinage of Gold Discontinued 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b 
of this title and all laws inconsistent therewith were 
repealed by section 446 of this title. 

§ 356. Statement of balance sheet forwarded to Direc- 
tor of Mint. 

It shall also be the duty of the superintendent to 
forward a correct statement of his balance sheet, at 
the close of such settlement, to the Director of the 
Mint; who shall compare the total amount of gold 
and silver bullion and coin on hand with the total 
liabilities of the mint. At the same time a statement 


of the ordinary expense accoimt» and the moneys 
therein, shall also be made by the superintendent. 
(R 8. S 3543.) 

Debiyahon 

Act Fsb. 12. 1873, oh. 131, f 44, 17 Stat. 431. 

Gold Coxne 

Coinage of gold discontinued and possession forbidden, 
see notes under section 856 of this title. 

§357. Delivery of com or bars to depositor. 

When the coins or bars which are the equivalent 
to any deposit of bullion are ready for delivery, they 
shall be paid to the depositor, or his order, by the 
superintendent; and the payments shall be made, if 
demanded, in the order in which the bullion shall 
have been brought to the mint. In cases, however, 
where there is delay in manipulating a refractory 
deposit, or for any other unavoidable cause, the pay- 
ment of subsequent deposits, the value of which is 
known, shall not be delayed thereby. In the denomi- 
nations of coin delivered, the superintendent shall 
comply with the wishes of the depositor, except when 
impracticable or inconvenient to do so. (R. S. 
§ 3544.) 

Debivation 

Act Feb. 12. 1873, ch. 131. § 44, 17 Stat. 431. 

§358. Payment in money to depositors when value 
ascertained. 

For the purpose of enabling the several mints and 
assay offices of the United States to make returns to 
depositors with as little delay as possible, it shall be 
the duty of the Secretary of the Treasury to keep in 
such mints and assay offices, when the state of the 
Treasury will admit thereof, such an amount of 
public money, or bullion procured for the purpose, as 
he idiall Judge convenient and necessary, out of 
which those who bring bullion to the said mints and 
assay offices may, under such rules and regulations 
as may be prescribed by the said Secretary, be paid 
the value thereof, in coin or bars, as soon as practica- 
ble after the value has been ascertained. On pay- 
ment thereof being made, the bullion so deposited 
shall become the property of the United States. The 
Secretary of the Treasury may, however, at any time 
withdraw the fund or any portion thereof. (R. S. 
§ 3545; June 19, 1878, ch. 329, § 1, 20 Stat. 191.) 

Derivation 

Act FCb. 12. 1873. ch. 131. 8 47, 17 Stat. 431. 

§ 359. Payment for bullion in coin certificates. 

The Secretary of the Treasury may use, as far as 
he may deem it proper and expedient, for payment 
to depositors of bullion at the several mints and the 
assay office in New York, under such rules and regu- 
lations as he may prescribe, coin certificates, repre- 
senting coin in the Treasury, and Issued under the 
provisions of section 428 of this title. (June 19, 1878, 
ch. 329, § 1, 20 Stat. 191; Mar. 3, 1879, ch. 182, § 1, 
20 Stat. 383; Mar. 4, 1911, ch. 240, 36 Stat. 1292.) 

§ 360. Exchange of unparted bullipn for fine bars. 

Unparted bullion may be exchanged at any of the 
mints for fine bars, on such terms and conditions 
as may be prescribed by the Director pf the. Mint, 
with the approval of the Secretary of the Treasiuy. 
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The fineness, weight# and value of the bullion re- 
ceived and given in exchange shall in all cases be 
determined by the mint assay. The charge to the 
depositor for refining or parting shall not exceed that 
allowed and deducted for the same operation in the 
exchange of unrefined for refined bullion. (R. S. 
$ 8546.) 

Dzrivatxon 

Act Peb. 12, 1873, cb. 131, § 46, 17 Stat. 431. 

§ 361. Refining and parting bullion. 

Refining and parting of bullion shall be carried 
on at the coinage mints of the United States and at 
the assay office at New York, and it shall be lawful 
to apply the moneys arising from charges collected 
from depositors for these operations, and also the 
proceeds of sale of byproducts (spent acids arising 
from any surplus bullion recovered in parting and 
refining processes) , pursuant to law, so far as may be 
necessary, to defrairing in full the expenses thereof. 
Including labor, material, wastage, and loss on sale 
of sweeps. But no part of the moneys appropriated 
for the support of the coinage mints and assay office 
at New York shall be used to defray the expenses 
of parting and refining bullion. (June 19, 1878, ch. 
329, § 1, 20 Stat. 191; July 7, 1898, ch. 571, $ 1. 30 Stat. 
661.) 

Repeal in Part 

Act Mar. 4, 1911, ch. 240, 36 Stat. 1292, repealed all 
laws and parts of laws to extent they made a permanent. 
Indefinite appropriation for the expenses of parting and 
refining bullion, effective from and after Jime 30, 1912 

§362. Same; exchange of unparted bullion for fine 
bars. 

When the bullion received shall not, in the aggre- 
gate, be in such proportion of gold and silver as to 
admit of economical parting, or the necessary sup- 
plies of acids cannot be procured at reasonable rates, 
unparted bullion may be exchanged for fine bars, as 
provided in section 360 of this title. (June 19, 1878, 
ch. 329, § 1, 20 Stat. 191.) 

Gold Coins 

Coinage of gold discontinued and possession of it for- 
bidden, see notes under section 365 of this title. 

§ 363. Assay commissioners. 

To secure a due conformity in the silver coins to 
their respective standards of fineness and weight, the 
Judge of the District Court for the Eastern District 
of Pennsylvania, the Comptroller of the Currency, 
the assayer of the assay office at New York, and such 
other persons as the President shall, from time to 
time, designate, shall meet as assay commissioners, 
at the mint in Philadelphia, to examine and test, in 
the presence of the Director of the Mint, the fineness 
and weight of the coins reserved by the several mints 
for this purpose, on the second Wednesday in Feb- 
ruary, annually, and may continue their meetings by 
adjournment, if necessary. If a majority of the 
commissioners fail to attend at any time appointed 
for their meeting, the Director of the Mint shall call 
a meeting of the commissioners at such other time as 
he tnay deem convenient. If it appears by such ex- 
amination and test that these coins do not differ from 
the Standard fineness and weight by a greater quan- 
tity than is allowed by law, the trial shall be con- 


sidered and reported as satisfactory. If, however, 
any greater deviation from the legal standard or 
weight appears, this fact shall t)e certified to the 
President; and if, on a view of the circumstances of 
the case, he shall so decide, the officers imii^icated 
in the error shall be thenceforward disqualified from 
holding their respective offices. (R. S. $ 3547; Jah. 
30, 1934, ch. 6, 8 5, 48 Stat. 340.) 

Derivation 

Act peb. 12, 1873, ch. 131, 5 48, i7 Stat. 432. 

Codification 

Words “gold and” preceding words “silver coins" were 
omitted from original enactment of this section, Inasmuch 
as the coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b of 
this title and all laws inconsistent therewith were repealed 
by section 446 of this title. 

§364. Standard troy pound for regulation of coinage. 

For the purpose of securing a due conformity in 
weight of the coins of the United States to the pro- 
visions of the laws relating to coinage, the standard 
troy pound of the Bureau of Standards of the United 
States shall be the standard troy pound of the mint 
of the United States, conformably to which the coin- 
age thereof shall be regulated. (R. S. § 3548; Mar. 4, 
1911, ch. 268, 8 1, 36 Stat. 1354.) 

Derivation 

Act Peb. 12, 1873, ch. 131, § 49, 17 Stat 432. 

§ .365. Standard weights for mints and assay offices. 

It shall be the duty of the Director of the Mint to 
procure for each mint and assay office, to be kept 
safely thereat, a series of standard weights corre- 
sponding to the standard troy pound of the Bureau 
of Standards of the United States, consisting of a 
one-pound weight and the requisite subdivisions and 
multiples thereof, from the hundredths part of a 
grain to twenty-five pounds. The troy weight ordi- 
narily employed in the transactions of such mints 
and assay offices shall be regulated according to the 
above standards at least once in every year, under 
the inspection of the superintendent and assayer: 
and the accuracy of those used at the mint at Phil- 
adelphia shall be tested annually, in the presence of 
the assay commissioners, at the time of the annual 
examination and test of coins. (R. 8. § 3549; Mar. 
4, 1911, ch. 268, § 2. 36 Stat. 1354.) 

Derivation 

Act Peb. 12, 1873, ch. 131, S 50. 17 Stat. 432. 

§ 366. Destruction of obverse working dies. 

The obverse working dies at each mint shall, at the 
end of each calendar year, be defaced and destroyed 
by the superintendent of coining department in the 
presence of the superintendent and assayer. (R. 8. 
8 3550; Aug. 23, 1912, ch. 350, 8 1, 37 Stat. 384; 
Jan. 3, 1923, ch. 22, 42 Stat. 1103.) 

Dbbivatiok 

Act Peb. 12. 1878, cb. 131, i 61. 17 Stat. 432. 

§367. Coinage for foreign countries. 

It shall be lawful for coinage to be executed at the 
mints of the United States for any foreign country 
applying for the same, according to the legally pre- 
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scribed standards and devices of such coimtry, under 
such regulations as the Secretary of the Treasury 
may prescribe; and the charge for the same shall be 
equal to the expenses thereof. Including labor, ma- 
terials. and use of machinery, to be fixed by the 
Director of the Mint, with the approval of the Secre- 
tary at the Treasury: Provided, That the manufac- 
ture of such coin shall not interfere with the re- 
quired coinage of the United States. (Jan. 29. 1874. 
ch. 19. 18 Stat. 6.) 

§368. National and other medals struck at Philadel- 
phia Mint. 

Dies of a national character may be executed by 
the engraver, and national and other medals struck 
by the superintendent of coining department of the 
mint at Philadelphia, under such regulations as the 
superintendent, with the approval of the Director 
of the Mint, may prescribe. Such work shall not, 
however, interfere with the regular coinage opera- 
tions. and no private medal dies shall be prepared at 
any mint, or the machinery or apparatus thereof be 
used for that purpose. <R. S. fi 3551; Aug. 23, 1912. 
ch. 350. 8 1. 37 Stat. 384; Jan. 3. 1923. ch. 22. 42 Stat. 
1103.) 

Dbbzvatton 

Act Feb. 12. 1873. ch. 131. S 52. 17 Stat. 432. 

§369. Monev arising from charges and deductions 
covered into Treasury. 

The moneys arising from all charges and deduc- 
tions on and from gold and silver bullion and the 
manufacture of medals, and from all other sources, 
exceiit as provided by this chapter, shall, from time 
to time, be covered into the Treasury, and no part of 
such deductions or medal charges, or profit on silver 
or minor coinage, shall be expended in salaries or 
wages. All expenditures of the mints and assay 
offices, not herein otherwise provided for. shall be 
paid from appropriations made by law on estimates 
fiunlshed by the Secretary of the Treasury. (R. S. 
§ 3552.) 

Dbbzvation 

Act Feb. 12. 1873. ch. 131. 8 53. 17 Stat. 432. 

REFSBBZf CBS XXf ItaT 

Word *‘chapter** in text zneane Title 37 of Revised Stat- 
utes which Is set out In sections 204 and 206 of Title 15, 
Commerce and IVade. sections 254, 261, 263-266. 268-287, 
314, 315, 316, 317-319, 321, 322. 324, 325, 327-832, 334-336. 
340, 341. 343-358. 360, 363-368. 371, and 373-375 of this 
title. 

Gold BunuoN 

Possession of gold bullion and coins forbidden, see notes 
under section 355 of this title. 

§370. Transfer of bars to depositary; redemption of 
coin certificates. 

The Secretary of the Treasury may, from time to 
Ume, transfer to the office of the United States de- 
positary at New York from the bullion fund of the 
assay office at New York, refined gold bars bearing 
the united States stamp of fineness, weight and 
value, or bars from any melt of foreign gold coin or 
bullion of standard equal to or above that of the 
United States and may apply the same to the redemp- 
tion of coin certificates at not less than par and not 
less than the maxket value subject to such regulations 
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as he may prescribe. (June 22. 1874, ch. 419, 18 Stat* 
202; May 29. 1920, ch. 214, § 1. 41 Stat. 654, 655.) 

Codification 

Words **or In exchange for gold coins** were omitted, 
inasmuch as the coinage cft gold was disoontlnued and 
existing gold coins were withdrawn from circulation by 
section 316b of this title and all laws inconsistent there- 
with were repealed by section 446 of this title. 

§ 371. Decimal systenr established. 

The money of account of the United States shall 
be expressed in dollars or units, dimes or tenths, 
cents or hundredths, and mills or thousandths, a 
dime being the tenth part of a dollar, a cent the hun- 
dredth part of a dollar, a mill the thcnisandth part 
of a dollar; and all acqounts in the public offices and 
all proceedings In the courts shall be kept and had in 
conformity to this regulation. (R. S. 8 3563.) 

Debivatxon 

Act Apr. 2. 1792. ch. 16. 8 20. 1 Stat. 260. 

§372. Conversion of corrency — (a) Valne of foreigii 
coin proclaimed by Secretary of Trearary. 

The value of foreign coin as expressed in the 
money of accoimt of the United States shall be that 
of the pure metal of such coin of standard value; 
and the values of the standard coins in circulation 
of the various nations of the world shall be esti- 
mated quarterly by the Director of the Mint and be 
proclaimed by the Secretary of the Treasury quar- 
terly on the 1st day of January, April. July, and 
October In each year. 

(b) Proclaimed valne basis of conversion. 

For the purpose of the assessment and coUectilon of 
duties upon merchandise Imported into the United 
States on or after Jime 17, 1930, wherever It is neces- 
sary to convert foreign currency into currency of the 
United States, such conversion, except as provided in 
subdivision (c). shall be made at the values pro- 
claimed by the Secretary of the Treasury under the 
provisions of paragraph (a) of this section, for the 
quarter in which the merchandise was exported. 

(c) Market rate when no proclamation. 

If no such value has been proclaimed, or if the value 
so proclaimed varies by 5 per centum or more from 
a value measured by the buying rate in the New York 
msirket at noon on the day of exportation, conversion 
shall be made at a value measured by such buying 
rate. If the date of exportation falls upon a Sunday 
or holiday, then the bU 3 dng rate at noon on the last 
preceding business day shall be used. For the pur- 
poses of this subdivision such buying rate shall be 
the buying rate for cable transfers payable in the 
foreign currency so to be converted; and shall be de- 
termined by the Federal Reserve Bank of New York 
and certified daily to the Secretary of the Treasury, 
who shall make It public at such times and to such 
extent as he deems necessary. In ascertaining such 
bU 3 dng rate such Federal Reserve bank may in Its 
discretion (1) take Into consideration the last ascer- 
tainable transactions and quotations, whether direct 
or through exchange of other currencies, and (2) if 
there is no market buying rate for such cable trans- 
fers. calculate sudh rate from actual transactions 
and quotations in demand or time bills of exchange. 
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(Aug. 27, 1894, cb. 349, ! 25, 28 Stat. 552; May 27. 
1921, ch. 14, § 403, 42 Stat. 17; June 17, 1930, cb. 497, 
title IV, ! 522, 46 Stat. 739.) 

§ 373. Recoinage of foreign coins. 

All foreign silver coins received in payment for 
moneys due to the United States sball. before being 
issued in circulation, be coined anew. (R. S. ! 3566; 
Jan. 30. 1934, cb. 6, $ 5, 48 Stat. 340.) 

Derivation 

Act Feb. 9. 1793, ch. 6. 8 3. 1 Stat. 301; act Feb. 21, 1857, 
Oh. 66 , 6 2, 11 Stat. 163. 

Ck>DIFlCATION 

Words “gold and** were omitted from original enactment 
of section Inasmuch as the coinage of gold was discon- 
tinued and existing gold coins were withdrawn from circu- 
lation by section 315b of this title and all laws inconsist- 
ent therewith were repealed by section 446 of this title. 

§374. Spanish and Mexican coins. 

The pieces commonly known as the quarter, eighth, 
and sixteenth of the Spanish pillar dollar, and of the 
Mexican dollar, shall be receivable at the Treasury 
of the United States, and its several offices, and at 
the several post offices and land offices, at the rates 
of valuation following: The fourth of a dollar, or 
piece of two reals, at 20 cents; the eighth of a dollar, 
or piece of one real, at 10 cents; and the sixteenth 
of a dollar, or half real, at 5 cents. (R. S. § 3567.) 

Derivation 

Act Feb. 21. 1857. ch. 66, 6 1, 11 Stat. 163. 

§375. Same; transmission for recoinage. 

The Director of the Mint, with the approval of the 
Secretary of the Treasury, may prescribe such regu- 
lations as are necessary and proper, to secure the 
transmission of the coins mentioned in section 374 
of this title to the mint for recoinage, and the return 
or distribution of the proceeds thereof, when deemed 
expedient, and may prescribe such forms of account 
as are appropriate and applicable to the circum- 
stances. The expenses incident to such transmission 
or distribution, and of recoinage, shall be charged 
against the account of silver profit and loss, and the 
net profits, if any, shall be paid, from time to time, 
into the Treasury. (R. S. § 3568; Feb. 27, 1877, ch. 
69, § 1, 19 Stat. 249.) 

Derivation 

Act Feb. 21. 1857, ch. 56. § 2. 11 Stat. 168. 

Coinage of Gold 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 316b of 
this title and all laws inconsistent therewith were repealed 
by section 446 of this title. 

§376. Commemorative coins; laws applicable. 

Section 376. setting out existing laws applicable to coin- 
age of certain enumerated commemorative coins, is now 
executed in view of section 876a of this title discontinuing 
coinage and issuance of commemorative coins authorized 
by acts prior to Mar. 1, 1939. Section was from Apr. 13, 
1904, ch. 1263, 8 6, 33 Stat. 178; June 1, 1918, ch. 91, 88 1, 
2, 40 Stat. 594; May 10, 1920, ch. 176, 68 1, 2, 41 Stat. 595; 
May 10, 1920, ch. 177, 88 1, 2, 41 Stat. 595; May 12, 1920, 
ch. 182, 86 1. 2, 41 SUt. 697; Mar. 4, 1921, ch. 158, 88 1. 2, 
41 SUt. 1363; Feb. 2, 1922, ch. 45, 42 SUt. 862; Jan. 24. 
1928, ch. 88, 88 1-3, 42 SUt. 1172, 1178; Feb. 26, 1923, ch. 
118, 88 1-0, 42 SUt. 1287; Mar. 17, 1994, oh. 58, 81 1-3, 48 


SUt. 28; Jan. 14, 1925, ch. 79, 86 5, 6, 48 SUt. 749; Feb. 24, 

1925, oh. 802, 88 2. 8. 4, 43 SUt. 965, 966; May 17, 1926, ch. 
807, 8 8, 44 SUt. 560; Mar. 7, 1928, ch. 185, 86 1. 8. 45 SUt. 
198: June 15. 1933, ch. 82, 88 1, 3, 48 SUt. 149. 

§ 376a. Prohibition aninst issuance of commemorative 
coins authorized under prior law. 

Subsequent to the enactment of this section no 
commemorative coins shall be coined or issued pur- 
suant to any Act of Congress, authorizing the coinage 
and issuance of commemorative coins, enacted prior 
to March 1, 1939. (Aug. 5, 1939, ch. 442, 53 Stat. 
1209.) 

§§ 377-3880. Commemorative coins; coinage; issuance; 
laws applicable. 

Sections 377-6880, related to coinage and Issuance ot 
certain enumerated commemorative coins. Section 376a 
of this title discontinued such coinage and issuance of aU 
commemorative coins authorized by acU prior to Mar. 1. 
1939. Sections were from Apr. 13. 1904. ch. 1253, 8 6. 33 
SUt. 178; June 1, 1918, ch. 91. §8 1, 2, 40 Stat. 594; BCay 10. 
1920, ch. 176, 88 1. 2, 41 Stat. 696; May 10, 1920, ch. 177, 
88 1, 2. 41 SUt. 595; May 12. 1920. ch. 182, 68 1. 2. 41 SUt. 
697; Mar. 4, 1921, ch. 163, §8 1, 2, 41 Stat. 1363; Feb. 2, 
1922, ch. 45. 42 Stat. 362; Jan. 24. 1923, ch. 38. 88 1-3, 42 
SUt. 1172, 1173; Feb. 26. 1923. ch. 113, 88 1-8, 42 Stat. 1287; 
Mar 17, 1924. ch. 58, 88 1-3, 43 SUt. 23; Jan. 14, 1925, 
ch. 79. 88 5, 6. 43 Stat. 749; Feb. 24, 1925, ch. 302, 88 1-4. 
43 Stat. 966; Mar. 3, 1926, ch. 482, 8 4. 43 Stat 1254; May 17. 

1926. ch. 307, 8 3. 44 Stat. 660; Mar. 7, 1928, ch 135. 88 1. 3, 
45 Stat. 198; June 16. 1933, ch 82. 88 1, 3, 48 SUt. 149; 
May 9, 1934, ch. 265. 86 1-4, 48 SUt. 679; May 14, 1934, 
ch. 286, §8 1-3, 48 SUt. 776; May 26, 1934, ch. 366, 88 1-4, 
48 SUt. 807; June 21. 1934, ch. 696, 88 1-4, 48 SUt. 1200; 
May 2. 1936, ch. 88. 88 1-6, 49 Stat. 165, 166; May 3. 1936. 
ch. 90. 68 1-4, 49 Stat. 174; June 6, 1935, ch. 176, 49 SUt. 
824; Mar. 18, 1936, ch. 149, 88 1-6. 49 Stat. 1165; Mar. 31, 
1936, ch. 164, 88 1-3, 49 Stat. 1187; Apr. 13, 1936, ch. 212, 
88 1-3, 49 SUt. 1206; May 6, 1986, ch. 300, §§ 1--3. 49 SUt. 
1257; May 5, 1936, ch. 304, 86 1-3, 49 SUt. 1259; May 6, 1936, 
ch. 331, 88 1-3, 49 SUt. 1262, 1263; May 16, 1936, ch. 399, 
88 1-3, 49 SUt. 1276; May 16, 1936, ch. 402, 88 1-3, 49 SUt. 
1277, 1278; May 16, 1936, ch. 406, 8 8 1-3, 49 SUt. 1352, 1868; 
May 28, 1936, ch. 466, 88 1-3, 49 Stat. 1387, 1388; June 16, 
1936, ch, 683, 88 1-3, 49 Stat. 1622; June 16, 1936, ch. 684, 
88 1-3, 49 Stat. 1623; June 16, 1936, ch. 686, 88 1-3, 49 SUt. 
1624; June 24, 1936, ch. 760, 88 1-3, 49 SUt. 1911; June 26] 
1936, ch. 835, 88 1-3, 49 SUt. 1972; June 26. 1936, ch. 837. 
88 1-3, 49 SUt. 1973; June 24, 1937, ch. 377, 88 1-3, 60 SUt. 
306; June 28, 1937, ch. 384, §8 1-3, 60 SUt. 322, 323. 

CURRENCry 

§401. United States notes. 

United States notes shall be of such denominations, 
not less than $1, as the Secretary of the Treasury 
may prescribe, shall not bear interest, shall be pay- 
able to bearer, and shall be in such form as the Secre- 
tary may deem best. (R. S. 5 3571.) 

Derivation 

Act Feb. 26, 1862, ch. 33, 8 1. 12 Stat. 345; act July 11, 
1862, ch. 142, 8 1, 12 SUt. 582; Res. Jan. 17, 1863, No. 9. 12 
Stat. 822; act Mar. 3, 1863, ch. 73, 8 3, 12 SUt. 710. 

§ 402. Limitation of amount of United SUtes notes in 
circulation. 

The amount of United States notes outstanding 
and to be used as a part of the circulating medium, 
shall not exceed the sum of $300,000,000; which said 
sum shall appear in each monthly statement of the 
public debt, and no part thereof shall be held or 
used as a reserve. (June 20, 1874, ch. 343, 4 6, 18 
Stat. 124; Jan. 14, 1875, ch. 16, S 3, 18 Stat. 296.) 
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INCBEASB or LZMXTATIDN 

iMuance of United States notes in an aggregate out- 
standing amount not exceeding $3,000,000,000, see section 
821 (b) (1) of this title. 

Cross BsrxRSNcaB 

Cancellation or retirement of legal-tender notes for- 
bidden, see section 404 of this title. 

§ 403. Issue of United States notes of small denomina- 
tions and retirement of notes of higher denomi- 
nations. 

Whenever and so long as the outstanding silver 
certificates of the denominations of $1, $2, and $5, 
issued under the provisions of section 406 of this title, 
shall be, in the opinion of the Secretary of the Treas- 
ury, Insufficient to meet the public demand therefor, 
he may issue United States notes of the denomina- 
tions of $1, $2, and $5, and upon the issue of United 
States notes of such denominations an equal amount 
of United States notes of higher denominations shall 
be retired and canceled: ProtMed, however, ThsX the 
aggregate amount of United States notes at any time 
outstanding shall remain as fixed by law: And pro- 
vided further, That nothing in this section, or section 
429 of this title or sections 90 and 178 of Title 12 shall 
be construed as affecting the right of any national 
bank to issue one-third in amount of its circulating 
notes of the denomination of $5, as provided by law. 
(Mar. 4. 1907, ch. 2913, § 2, 34 Stat. 1289.) 

Issuance of Additional Notes 

Tbe President is authorized to direct the Secretary of 
the Treasury to issue United States notes for the purpose 
of meeting maturing Federal obligations, which shall be 
in the same denomination, size, etc. as Federal Reserve 
notes. See section 821 (b) (1) of this title. 

Cross Reference 

Delivery of circulating notes to any national banking 
association upon deposit of United States bonds with the 
Treasimer, see section 101 of Title 12, Banks and Banking. 

§404. Further cancellation or retirement of legal- 
tender notes prohibited. 

Except as provided in sections 403, 406, and 821 of 
this title, it shall not be lawful for the Secretary of 
the Treasury or other officer under him to cancel 
or retire any more of the United States legal-tender 
notes. And when any of said notes may be redeemed 
or be received into the Treasury under any law from 
any source whatever and shall belong to the United 
States, they shall not be retired, canceled, or de- 
stroyed, but they shall be reissued and paid out again 
and kept in circulation: Provided, That nothing 
herein shall prohibit the cancellation and destruc- 
tion of mutilated notes and the issue of other notes 
of like denomination in their stead, as provided by 
law. (May 31, 1878, ch. 146, 20 Stat. 87.) 

§405. Silver certificates; issuance for silver dollars. 

Any holder of silver dollars authorised under the 
Act of February 28, 1878, chapter 20 (Twentieth 
Statutes, page 26), may deposit the same with the 
Treasurer or any depositary of the United States 
designated for that purpose, in svuns not less than 
$10, and receive therefor certificates of the dmiomi- 
nations of one, two, five and ten dollars. The coin 
deposited for or representing certificates shall be re- 
tained in the Treasury for the payment of the same 


on demand. Said certificates shall be receivable for 
customs, taxes, and all public dues, and, when so 
received, may be reissued. (Feb. 28, 1878, ch. 20. 
§ 3, 20 Stat. 26; Mar. 3. 1887, ch. 362, 24 Stat. 515; 
May 29, 1920, ch. 214, § 1, 41 Stat. 655.) 

§405a. Same; issuance; circulation; security; legal 
tender; redemption; coinage of silver dollars. 

The Secretary of the Treasury is authorized and 
directed to issue silver certificates in such denomi- 
nations as he may from time to time prescribe in a 
face amount not less than the cost of all silver pur- 
chased under the authority of section 734a of this 
title, and such certificates ^all be placed in actual 
circulation. There shall be maintained in the Treas- 
my as security for all silver certificates at the time 
outstanding an amount of silver in bullion and 
standard silver dollars of a monetary value equal to 
the face amount of such silver certificates. All silver 
certificates shall be legal tender for all debts, public 
and private, public charges, taxes, duties, and dues, 
and shall be redeemable on demand at the Treasury 
of the United States in standard silver dollars; and 
the Secretary of the Treasury is authorized to coin 
standard silver dollars for such redemption. (June 
19. 1934, ch. 674, S 5, 48 Stat. 1178.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§405b. Gold certificates; issuance authorized. 

The Secretary of the Treasury is authorized to issue 
gold certificates in such form and in such denomina- 
tions as he may determine, against any gold held by 
the Treasurer of the United States, except the gold 
fund held as a reserve for any United States notes and 
Treasury notes of 1890. The amount of gold certifi- 
cates issued and outstanding shall at no time exceed 
the value, at the legal standard, of the gold so held 
against gold certificates. (Jan. 30. 1934, ch. 6, S 14 
(c) , 48 Stat. 344.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§ 406. Denominations of silver certificates. 

Silver certificates shall be issued only of denomina- 
tions of $10 and under, except that not exceeding in 
the aggregate 10 per centum of the total volume of 
said certificates, in the discretion of the Secretary of 
the Treasury, may be Issued in denominations of $20, 
$50, and $100; and silver certificates of higher denom- 
ination than $10, except as herein provided, shall, 
whenever received at the Treasury or redeemed, be 
retired and canceled, and certificates of denomina- 
tions of $10 or less shall be substituted therefor, and 
after such substitution, in whole or in part, a like 
volume of United States notes of less denomination 
than $10 Shan from time to time be retired and can- 
celed, and notes of denominations of $10 and upward 
shall be reissued in substitution therefor, with like 
qualities and restrictions as those retired and can- 
celed. (Mar. 14, 1900, ch. 41, $ 7, 31 Stat. 47.) 

Repeal 

Repeal of laws inconsistent with section 821 of this 
title, see section 446 of this title. 
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Cross RmauBNoi 

President’s authority to issue silver certifloates in such 
denominations as he may prescribe, see section 831 of 
this title. 

§ 407. Redemption of fractional currency. 

Fractlozial currency presented for redemption shall 
be redeemed in any moneys in the Treasury not other- 
wise appropriated, and, when so redeemed, shall be 
destroyed. (July 22, 1876, No. 17, 8 1, 19 Stat. 215; 
June 21, 1879, ch. 34, 8 3. 21 Stat. 30.) 

§ 408. Gold reserve; redemption of United States notes 
and Treasury notes; reissue of redeemed notes. 

United States notes, and Treasury notes issued 
under the Act of July 14, 1890, ch. 708, 26 Stat. 289, 
when presented to the Treasury for redemption, shall 
be redeemed in gold coin of the standard fixed in 
section 314 of this title, and in order to secure the 
prompt and certain redemption of such notes as 
herein provided it shall be the duty of the Secretary 
of the Treasury to set apart in the Treasury a reserve 
fimd of $150,000,000 in gold coin and bullion, which 
fund shall be used for such redemption purposes 
only, and whenever and as often as any of said notes 
shall be redeemed from said fund it shall be the duty 
of the Secretary of the Treasury to use said notes so 
redeemed to restore and maintain such reserve fund 
in the manner following, to wit: First, by exchanging 
the notes so redeemed for any gold coin in the gen- 
eral fund of the Treasury; second, by accepting de- 
posits of gold coin at the Treasury or at any desig- 
nated depositary in exchange for the United States 
notes so redeemed; third, by procuring gold coin by 
the use of said notes, in accordance with the provi- 
sions of section 734 of this title. If the Secretary of 
the Treasury is unable to restore and maintain the 
gold coin in the reserve fund by the foregoing meth- 
ods, and the amount of such gold coin and bullion in 
said fimd shall at any time fall below $106,000,000, 
then It shall be his duty to restore the same to the 
maximum sum of $150,000,000 by borrowing money 
on the credit of the United States, and for the debt 
thus incurred to issue and sell coupon or registered 
bonds of the United States, in such form as he may 
prescribe, in denominations of $50 or any multiple 
thereof, bearing interest at the rate of not exceeding 
3 per c^tiun per annum, payable quarterly, such 
bonds to be payable at the pleasure of the United 
States after one year from the date of their issue, and 
to be payable, principal and interest, in gold coin of 
the present standard value, and to be exempt from 
the payment of all taxes or duties of the United 
States, as well as from taxation in any form by or 
under State, municipal, or local authority; and the 
gold coin received from the sale of said bonds shall 
first be covered into the general fund of the Treas- 
ury and then exchanged, in the manner hereinbefore 
provided, for an equal amount of the notes redeemed 
and h^d for exchange, and the Secretary of the 
Treasury may, in his discretion, use said notes in 
exchange for gold, or to purchase or redeem any 
bonds of the United States, or for any other lawful 
purpose the public interests may require, except that 
they shall not be used to meet deficiencies in the cur- 
rent revenues. United States notes when redeemed 


in accordance with the provisions of this section 
shall be reissued, but shall be held in the reserve 
fund until exchanged for gold, as herein provided; 
and the gold coin and bullion in the reserve fund, 
together with the redeemed notes held for use as 
provided in this section, shall at no time exceed the 
maximum sum of $150,000,000. (July 14, 1890, ch. 
708, 8 2, 26 Stat. 289; Mar. 14, 1900, ch. 41, 8 2, 31 
Stat. 45; May 29, 1920, ch. 214, 8 1. 41 Stat. 655.) 

Possession or Oou> Oonvs ano Bullion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260, eff. 
Aug. 28, 1933, set out in note under section 85 of Tltla 12, 
Banks and Banking. 

Cross RxncaENaRB 

Provision for payment of obligations in gold declared 
against public policy, see section 463 of this title. 

Redemption of currency In gold forbidden, see section 
408a of this title. 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section 315b 
of this title and all laws inconsistent therewith were 
repealed by section 446 of this title. 

§408a. Redemption of currency in gold forbidden; 
exceptions. 

Except to the extent permitted in regulations 
which may be issued hereunder by the Secretary of 
the Treasury with the approval of the President, no 
currency of the United States shall be redeemed in 
gold: Provided, however, That gold certificates owned 
by the Federal Reserve banks shall be redeemed at 
such times and in such amounts as, in the Judgment 
of the Secretary of the Treasury, are necessary to 
maintain the equal purchasing power of every kind 
of currency of the United States: And provided fur- 
ther, That the reserve for United States notes and 
for Treasury notes of 1890, and the security for gold 
certificates (including the gold certificates held in 
the Treasury for credits payable therein) shall be 
maintained in gold bullion equal to the dollar 
amounts required by law, and the reserve for Federal 
Reserve notes shall be maintained in gold certificates, 
or in credits payable in gold certificates maintained 
with the Treasurer of the United States under section 
414 of Title 12. 

No redemptions in gold shall be made except in 
gold bullion bearing the stamp of a United States 
mint or assay office in an amount equivalent at the 
time of redemption to the currency surrendered for 
such purpose. (Jan. 30, 1934, ch. 6, 8 6, 48 Stat. 340.) 

Repsal 

Repeal of laws InconslBtent with this section, see sec- 
tion 446 of this title. 

Cross Rxivrxnces 

Gold coinage discontinued and gold coins withdrawn 
from circulation, see section 815b of this title. 

Provision for payment of obligations In gold declared 
against pubUo policy, see section 463 of this title. 

Transfer to United States of title to gold coin and 
bullion, see section 441 of this title. 

§408b. Increase or decrease in weight of gold dollar; 
adjustment of reserve. 

In the event that the weight of the gold dollar 
shall at any time be reduced, the resulting increase 
in value of the gold held by the United States (in- 
cluding the gold held as security for gold certificates 
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and as a reserve for any United States notes and for 
Treasury notes of 1890) shall be covered into the 
Treasury as a miscellaneous receipt; and, in the 
event that the weight of the gold dollar shall at any 
time be increased, the resulting decrease in value 
of the gold held as a reserve for any United States 
notes and for Treasmw notes of 1890, and as secu- 
rity for gold certificates shall be compensated by 
transfers of gold bullion from the general fund, and 
there is h^eby appropriated an amotmt sufficient to 
provide for such transfers and to cover the decrease 
in value of the gold in the general fund. (Jan. 30, 
1934, ch. 6, 8 7, 48 Stat. 341.) 

Repeal 

All laws Inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§409. Additional means for maintaining parity and 
strengthening gold reserve. 

The Secretary of the Treasury may, for the pur- 
pose of maintaining the parity of all forms of money 
issued or coined by the United States in accordance 
with the provisions of section 314 of this title, and 
to strengthen the gold reserve, borrow gold on the 
security of United States bonds authorized by sec- 
tion 408 of this title, or for one-year gold notes bear- 
ing Interest at a rate of not to exceed 3 per centum 
per annum, or sell the same if necessary to obtain 
gold. When the funds of the Treasury on hand 
Justify, he may purchase and retire such outstanding 
bonds and notes. (Dec. 23, 1913, ch. 6, § 26, 38 Stat. 
274.) 

Possession op Gold Coins and Bxtllion 

The possession of gold coins and bullion was prohibited 
except under Government license by Ex. Ord. No. 6260, eff. 
Aug. 28. 1933, set out in note under section 95 of Title 12. 
Banks and Banking. 

Cboss Repebences 

Prohibition of provision for payment of obligations in 
gold and repeal of laws authorizing such obligations, see 
section 463 of this title. 

The coinage of gold was discontinued and existing gold 
coins were withdrawn from circulation by section S15b of 
this title and all laws inconsistent therewith were re- 
pealed by section 446 of this title. 

§410. Treasury notes as national bank reserve fund. 

Treasury notes issued under the Act of July 14, 
1890, ch. 708, 26 Stat. 289, when held by any na- 
tional banking association, may be counted as a 
part of its lawful reserve. (July 14, 1890, ch. 708, 
8 2, 26 Stat. 289; Mar. 14, 1900, ch. 41, 8 5, 31 
Stat. 47.) 

§411. Cancellation of Treasury notes on coinage of 
silver dollars and issue of silver certificates. 

Treasury notes whenever received into the Treas- 
ury, either by exchange in accordance with the pro- 
visions of section 408 of this title or in the ordinary 
course of business, shall be retired and canceled with 
standard silver dollars coined under the provisions 
of the Acts of July 14, 1890 (Twenty-sixth Statutes, 
page 289), and June 13, 1898 (Thirtieth Statutes, 
page 467) , from bullion purchased under the Act of 
July 14, 1890 (Twenty-sixth Statutes, page 289) , and 
upon the cancelation of Treasury notes silver cer- 
tificates shall be issued against the silver dollars so 
coined. (Mar. 14. 1900. ch. 41, 8 5, 31 Stat. 47.) 


Cboss Refbbzncx 

Redemption of currency in gold prohibited, see section 
408a of this title. 

§412. Redemption of Treasury notes with silver 
dollars. 

Section, acts July 14, 1890, ch. 708, i 8, 26 Stat. 289; 
June 18, 1898, ch. 448, § 34, 80 Stat. 467, provided for re- 
demption of Treasury notes issued under act July 14, 
1890, with silver dollars coined in accordance with act 
June 18, 1898, ch. 448, 34, 30 Stat. 467. 

§ 413. Portraits of living persons on bonds or notes. 

No portrait shaU be placed upon any of the bonds, 
securities, notes, fractional or postal currency of the 
United States, while the original of such portrait is 
living. (R. S. 8 3576.) 

Dbbivation 

Act Apr. 7. 1866, Oh. 28, S 12, 14 Stat. 25 

§ 414. Names inscribed under portraits. 

The name of each person whose portrait shall be 
placed upon any of the plates for bonds, securities, 
notes, and silver certificates of the United States 
shall be inscribed below such portrait. (Mar. 2, 1889, 
ch. 411, § 1, 25 Stat. 945.) 

§ 415. Engraving and printing notes, bonds, and other 
securities. 

The work of engraving and printing notes, bonds, 
and other securities shall be performed at the Treas- 
ury Department, provided it can be done there as 
cheaply, as perfectly, and as safely. (Mar. 3, 1877, 
ch. 105, 19 Stat. 353.) 

§ 416. Machinery, materials, and employees and officers. 

The Secretary of the Treasury may purchase and 
provide all the machinery and materials, and employ 
such persons and appoint such officers as are neces- 
sary for the purpose of section 415 of this title. 
(R. S. 8 3577.) 

Dbbivation 

Act July 11, 1862, ch. 142, § 2. 12 Stat. 532. 

§ 417. Expenses of issuing notes. 

The necessary expenses of engraving, printing, 
preparing, and issuing the United States notes and 
Treasury notes shall be paid out of any money in the 
Treasury not otherwise appropriated; but no extra 
compensation for preparing, signing, or issuing such 
notes shall be allowed to any officer whose salary is 
fixed by law. (R. S. § 3578; Jan. 14, 1875, ch. 15, 8 1. 
18 Stat. 296; July 22, 1876, No. 17, 8 1, 19 Stat. 215.) 
Derivation 

Act hlar. 8, 1803, ch. 73, 8 6, 12 Stat. 711; act Dec. 28, 
1857, ch. 1, 8 11. 11 Stat. 259; act June 30. 1864, ch. 172, 
8 9, 18 Stat. 221. 

§418. Distinctive paper for United States securities; 
contracts for. 

The Secretary of the Treasury is authorized, in his 
discretion, to enter into a contract for the manufac- 
ture of distinctive paper for United States securities 
for a period not to exceed four years. (July 1, 1916, 
ch. 209, 8 1, 39 Stat. 277.) 

§419. Same; additional employees for mills. 

During such period as it may be necessary tc op- 
erate more than one mill for the manufacture of 



1420 


TITLE 31.--JyIONE7 AND FINANCE 


Page 2800 


distinctive paper, the Secretary of the Treasiiry is 
authorized to employ temporarily such employees 
as may be necessary at rates of pay corresponding 
to those of the regular employees, the compensation 
of such temporary employees to be a charge against 
the appropriation available for the distinctive paper 
then manufactured. (Apr. 4, 1924, ch. 84, title I, 
43 Stat. 69.) 

§ 420. Replacing mutilated notes. 

When any United States notes returned to the 
Treasury are so mutilated or otherwise injured as to 
be unfit for use, the Secretary of the Treasury is 
authorized to replace the same with others of the 
same character and amoimts. (R. S. § 3580.) 

Derivation 

Act Mar. 17, 1862. cH. 45. § 4. 12 Stat. 370. 

§ 421. Destruction of notes. 

Mutilated United States notes, when replaced ac- 
cording to law, and all other notes which by law 
are required to be taken up, and not reissued, when 
taken up. shall be destroyed in such manner and 
under such regulations as the Secretary of the 
Treasury may prescribe. (R. S. § 3581.) 

Derivation 

Act Mar. 17. 1862. ch. 45. S 4. 12 Stat. 370. 

§ 422. Destruction of notes by maceration. 

All national bank notes. United States notes, and 
other obligations of the United States authorized to 
be destroyed may be destroyed by maceration in- 
stead of burning to ashes. The pulp from such 
macerated issue shall be disposed of only under the 
direction of the Secretary of the Treasury. (June 
23, 1874, ch. 455, S 1. 18 Stat. 206.) 

§ 423. Laundering paper money. 

The Secretary of the Treasury may employ such 
number of expert money assorters, feeders, and 
other employees, and expend such sums for con- 
tingent and miscellaneous items and for the pur- 
chase or construction and installation of paper- 
money laimdering machines as may be necessary, in 
his judgment, to install, maintain, and operate 
laundering machines in the Treasury at Washington. 
(Aug. 26. 1912, ch. 408. § 1, 37 Stat. 595.) 

§ 424. Counterfeit notes to be marked. 

All United States officers charged with the re- 
ceipt or disbursement of public moneys, and all 
officers of national banks, shall stamp or write in 
plain letters the word “counterfeit”, “altered”, or 
“worthless” upon all fraudulent notes Issued in the 
form of, and intended to circulate as money, which 
shall be presented at their places of business; and 
if such officers shall wrongfully stamp any genuine 
note of the United States, or of the national banks, 
they shall, upon presentation, redeem such notes at 
the face value thereof. (June 30. 1876, ch. 156. § 5. 
19 Stat. 64.) 

8 425. State taxation. 

Circulating notes of national banking associa- 
tions and United States legal tender notes and 


other notes and certificates of the United States 
payable on demand and circulating or intended to 
circulate as currency and gold, silver, or other coin 
shall be subject to taxation as money on hand or on 
deposit under the laws of any State or Territory: 
Provided^ That any such taxation shall be exercised 
in the same manner and at the same rate that any 
such State or Territory shall tax money or currency 
circulating as money within its Jurisdiction. (Aug. 
13, 1894, ch. 281, § 1, 28 Stat. 278.) 

Possession or Gold Coins and Bullion 

The possession of gold coins and bullion was prohibited 
except under Oovemment license by Ex. Ord. No. 6260. 
eff. Aug. 28. 1933. set out In note under section 95 of Title 
12. Banks and Banking. 

Cross Reference 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 815b of this title. 

§426. Same; national banks not affected. 

The provisions of section 425 of this title shall not 
be deemed or held to change existing laws in respect 
of the taxation of national banking associations. 
(Aug. 13, 1894, ch. 281, S 2, 28 Stat. 278.) 

8 427. Rules and regulations. 

The Secretary of the Treasury shall make and 
issue from time to time such instructions and regu- 
lations to the several collectors, receivers, deposi- 
taries, officers, and others who may receive Treasury 
notes. United States notes, or other securities of the 
United States, or who may be in any way engaged 
or employed In the preparation and issue of the 
same, as he shall deem best calculated to promote 
the public convenience and security, and to protect 
the United States, as well as individuals, from fraud 
and loss. (R. S. § 251.) 

Derivation 

Act Feb. 10. 1820, ch. 11. SS 14. 15. 3 Stat. 543; act Aug. 
6. 1846. ch. 84. S 5. 9 Stat. 55; Res. May 14. 1856, No. 9. 11 
Stat. 144; act June 30. 1864. ch. 172. § 8. 13 Stat. 221; 
act July 14. 1870. ch. 255. S 34. 16 Stat. 271. 

8 428. Gold certificates in exchange for gold bullion. 

The Secretary of the Treasury is authorized to 
receive deposits of gold bullion with the Treasurer 
or any agencies designated under section 476 of this 
title, in sums not less than $20, and to issue cer- 
tificates therefor, in denominations of not less than 
$20 each, corresponding with the denominations of 
the United States notes. The bullion deposited for or 
representing the certificates of deposit shall be re- 
tained in the Treasury for the payment of the same 
on demand. And certificates representing coin in 
the Treasury may be issued in paintnent of interest 
on the public debt, which certificates, together with 
those issued for coin and bullion deposited, shall not 
at any time exceed 20 per centum bes^nd the amount 
of coin and bullion in the Treasury. (R. S. S 254; 
May 29, 1920, ch. 214, 8 1, 41 Stat. 655.) 

Derivation 

Act Mar 3. 1863, ch. 73. 8 5, 12 SUt. 711. 

PosaxssxoN OF Gold Ck>iNs and Bullion 

The possession of gold coins and bullion was pro- 
hibited except under Government license by Ex. Ord. 
6260, Aug. 28. 1988, set out in note xmder section 96 of 
Title 12. Banks and Banking. 
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CB 088 RcnEBZNCES 

Issuance of gold certifloates In such denominations as 
the Secretary of the Treasury may determine, see section 
405b of this title. 

Restrictions on holding of gold coin, gold bullion, and 
gold certificates, see Executive Order No. 6260, S 5, note 
to section 96 of Title 12, Banks and Banking. 

§429. Deposits of gold coin; gold certificates. 

The Secretary of the Treasury Is authorized and 
directed to receive deposits of gold coin with the 
Treasurer, or any of the agencies designated under 
section 476 of this title, in sums of not less than $20, 
and to issue gold certificates therefor in denomina- 
tions of not less than $10, and the coin so deposited 
shall be retained in the Treasury and held for the 
paionent of such certificates on demand, and used 
for no other purpose. Such certificates when re- 
ceived for customs, taxes, and all public dues may be 
reissued, and when held by any national banking 
association may be counted as a part of its lawful re- 
serve: Provided, That whenever and so long as the 
gold coin and bullion held in the reserve fimd in the 
Treasury for the redemption of United States notes 
and Treasury notes shall fall and remain below 
$100,000,000 the authority to issue certificates as 
herein provided shall be suspended: And provided 
further. That whenever and so long as the aggregate 
amount of United States notes and silver certificates 
in the general fimd of the Treasury shall exceed 
$60,000,000 the Secretary of the Treasury may, in 
his discretion, suspend the issue of the certificates 
herein provided for: And provided further. That of 
the amount of such outstanding certificates one- 
fourth at least shall be in denominations of $50 or 
less: And provided further, That the Secretary of the 
Treasury may, in his discretion, issue such certificates 
in denominations of $10,000, pa 3 ^ble to order: And 
provided further. That the Secretary of the Treasury 
may, in his discretion, receive, with the agencies 
designated under section 476 of this title, in New 
York and in San Francisco, deposits of foreign gold 
coin at their bullion value in amounts of not less 
than $1,000 in value and issue gold certificates 
therefor of the description herein authorized: And 
provided further. That the Secretary of the Treas- 
ury may. in his discretion, receive, with the Treasurer 
or any agencies designated under section 476 of this 
title, deposits of gold bullion bearing the stamp of 
the coinage mints of the United States, or the assay 
office in New York, certifying their weight, fineness, 
and value, in amounts of not less than $1,000 in value, 
and issue gold certificates therefor of the descrip- 
tion herein authorized. But the amount of gold 
bullion and foreign coin so held shall not at any 
time exceed two-thirds of the total amount of gold 
certificates at such time outstanding. (R. 8. § 254; 
July 12, 1882, ch. 290, § 12, 22 Stat. 165; Mar. 14. 
1900, ch. 41, § 6, 31 Stat. 47; May 26, 1906, ch. 2558, 
34 Stat. 202; Mar. 4, 1907, ch. 2913, $ 1, 34 Stat. 1289; 
Mar. 2, 1911, ch. 190, 36 Stat. 964; June 12, 1916, ch. 
142, 39 Stat. 225; May 29, 1920, ch. 214, § 1, 41 
Stat. 654.) 

Rxpbal 

Repeal of laws Inooisalstent with seotlons 315b, 408a, 
408b. 440-446, 752, 754a. 754b. 757a, 767, 821, 8a2a, 6220. 


824 of this title and eections 213, 411-415. 417. 467 of 
Title 12. Banks and Banking, see section 446 of this title. 

Dbbivation 

Act Mar. 8, 1868, ch. 73, 8 5, 12 Stat. 711. 

Cross Refersncss 

Gold coinage discontinued and gold coins withdrawn 
from circulation, see section 815b of this title. 

Isstiance of gold certificates in such denominations as 
the Secretary of the Treasury may determine, see section 
757a of this title. 

Provisions requiring payment of obligations in gold de- 
clared against public policy, see section 468 of this title. 

Restrictions on holding of gold coin, gold buUion and 
gold certificates, see Ex. Ord. No. 6260, 8 5, set out in note 
to section 96 of Title 12. Banks and Banking. 

§430. Same; receiving by saperintendents of mints or 
assayers of assay offices. 

The Secretary of the Treasury is authorized to 
constitute any superintendent of mint or assayer of 
any assay office a depositary to receive gold coin and 
bullion on deposit for the purposes provided for in 
sections 428 and 429 of this title. (June 8, 1878, 
ch. 170. 20 Stat. 102; May 29, 1920, ch. 214, § 1, 41 
Stat. 654.) 

See notes imder sections 428 and 429 of this title. 

GOLD COIN AND GOLD BULLION 
§440. Short title. 

The short title of sections 315b, 408a, 408b, 441-446, 
752, 754a, 754b, 757a, 767, 821, 822a, 822b, 824 of this 
title and sections 213, 411-415, 417, 467 of Title 12 
shall be the “Gold Reserve Act of 1934.“ (Jan. 30. 
1934, ch. 6, § 1. 48 Stat. 337.) 

§441. Title to gold coin and bnllion transferred to 
United States; pa 3 rment therefor. 

On January 30, 1934, all right, title, and interest, 
and every claim of the Board of Governors of the Fed- 
eral Reserve Ssrstem, of every Federal Reserve bank, 
and of every Federal Reserve agent, in and to any and 
all gold coin and gold bullion shall pass to and are 
hereby vested in the United States; and in payment 
therefor credits in equivalent amounts in dollars 
are hereby established in the Treasury in the accounts 
authorized under section 467 of Title 12. Balances 
in such accounts shall be payable in gold certificates, 
which shall be in such form and in such denomina- 
tions as the Secretary of the Treasury may determine. 
All gold so transferred, not in the possession of the 
United States, shall be held in custody for the 
United States and delivered upon the order of the 
Secretary of the Treasury; and the Board of Gover- 
nors of the Federal Reserve System, the Federal 
Reserve banks, and the Federal Reserve agents shall 
give such instructions and shall take such action as 
may be necessary to assure that such gold shall be 
so held and delivered. (Jan. 30, 1934, ch. 6, § 2 (a) , 
48 Stat. 337; Aug. 23, 1935, ch. 614, S 203 (a), 49 
Stat. 704.) 

Repeal 

All laws incoxialstent with the provisions of this section 
were repealed by section 446 of this title. 

Change of Name 

Act of Aug. 23. 1936, ch. 614, 8 203 (a) , 49 Stat. 704, 
Changed the name of the Federal Reserve Board to Board 
of Oovemors of the Federal Reserve System. 
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§442. Regulations for the acquisition and use of gold: 
exemption of gold held in Philippines or beyond 
continental United States. 

The Secretary of the Treasury shall, by regula- 
tions issued hereunder, with the approval of the 
President, prescribe the conditions under which gold 
may be acquired and held, transported, melted or 
treated, imported, exported, or earmarked: (a) for 
industrial, professional, and artistic use; (b) by the 
Federal Reserve banks for the purpose of settling 
international balances; and (c) for such other pur- 
poses as in his Judgment are not inconsistent with 
the purposes of section 441 and this section. Gold 
in any form may be acquired, transported, melted 
or treated, Imported, exported, or earmarked or held 
in custody for foreign or domestic account (except 
on behalf of the United States) only to the extent 
permitted by, and subject to the conditions pre- 
scribed in, or pursuant to, such regulations. Such 
regulations may exempt from the provisions of 
this section, in whole or in part, gold situated in the 
Philippine Islands or other places beyond the limits 
of the continental United States. (Jan. 30, 1934, ch. 
6, § 3. 48 Stat. 340.) 

Rxpkal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§ 443. Acquisition and use of gold in violation of law ; 
penalties. 

Any gold withheld, acquired, transported, melted 
or treated, imported, exported, or earmarked or held 
in custody, in violation of sections 441 and 442 of 
this title or of any regulations Issued hereunder, or 
licenses Issued pursuant thereto, shall be forfeited to 
the United States, and may be seized and condemned 
by like proceedings as those provided by law for the 
forfeiture, seizure, and condemnation of property im- 
ported into the United States contrary to law; and in 
addition any person failing to comply with the pro- 
visions of said sections or of any sudh regulations or 
licenses, shall be subject to a penalty equal to twice 
the value of the gold in respect of which such failure 
occurred. (Jan. 30, 1934, ch. 6, § 4, 48 Stat. 340.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§444. Definitions. 

As used in sections 315b, 408a, 408b, 441-446, 752, 
754a, 767, 821, 822a, 822b, of this title and sections 
213, 411-415, 417, 467 of Title 12, the term **United 
States** means the Government of the United States; 
the term **the continental United States*’ means the 
States of the United States, the District of Columbia, 
and the Territory of Alaska; the term ’’currency of 
the United States’* means currency which is legal 
tender in the United States, and includes United 
States notes. Treasury notes of 1890, gold certificates, 
silver certificates, Federal Reserve notes, and circu- 
lating notes of Federal Reserve banks and national 
banking associations; and the term ’’person** means 
any individual, partnership, association, or corpora- 
tion, including the Board of Governors of the Fed- 
eral Reserve System, Federal Reserve banks, and 
Federal Reserve agents. Wherever reference is made 


in such sections to equivalents as between dollars or 
currency of the United States and gold, one dollar 
or one dollar face amoimt of any currency of the 
United States equals such a number of grains of gold, 
nine-tenths fine, as, at the time referred to, are con- 
tained in the standard unit of value, that is, so long 
as the President shall not have altered by proclama- 
tion the weight of the gold dollar under the author- 
ity of section 821 of this title, twenty-five and 
eight-tenths grains of gold, nine-tenths fine, and 
thereafter such a number of grains of gold, nine- 
tenths fine, as the President shall have fixed under 
such authority. (Jan. 30, 1934, ch. 6, § 15, 48 Stat. 
344; Aug. 23, 1935, ch. 614, § 203 (a), 49 Stat. 704.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

Change of Name 

Act of Aug. 23. 1935, ch. 614, §203 (a), 49 Stat. 704, 
changed the name of the Federal Reserve Board to Board 
or Qovemors of the Federal Reserve System. 

Cross References 

Authority to President to fix by proclamation the weight 
of the gold dollar, in grains nine-tenths fine, see section 
821 (b) (2) of this title. 

Weight of gold doUar reduced to grains nine-tenths 
fine, see Proclamation No. 2072 set out as note to section 
821 of this title. 

§ 445. Right to amend or repeal reserved ; separability 
clause. 

The right to alter, amend, or repeal sections 315b, 
408a, 408b, 441-446, 752, 754a, 754b. 757a, 767, 821, 
822a, 822b, 824 of this title and sections 213, 411-415, 
417, 467 of Title 12, is hereby expressly reserved. 
If any provision of said sections, or the application 
thereof to any person or circumstances, is held in- 
valid, the remainder of said sections, and the appli- 
cation of such provision to other persons or circum- 
stances, shall not be affected thereby, (Jan. 30. 
1934, ch. 6, 8 16, 48 Stat. 344.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§ 446. Laws repealed. 

AH Acts and parts of Acts inconsistent with any 
of the provisions of sections 315b, 408a, 408b, 441- 
446, 752, 754a, 754b, 767a. 767, 821, 822a. 822b. 824 
of this title and sections 213, 411-415, 417, 467 of 
Title 12 are hereby repealed. (Jan. 30, 1934, ch. 6, 
8 17, 48 Stat. 344.) 

SILVER PURCHASE 
§ 448. Short title. 

The short title of sections 311a, 316a, 316b, 405a, 
448-448e, 734a, and 734b of this title shall be the 
’’Silver Purchase Act of 1934.** (June 19, 1934, ch. 
674, 8 1, 48 Stat. 1178.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§ 448a. Rules and regulations. 

Ihe Secretary of the Iteasury is hereby authorized 
to issue, with the approval of the President, such 
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rutos and regulations as the Secretary of the Treasury 
may deem necessary or proper to carry out the pur- 
poses of Sections 311a, 316a, 316b, 405a, 448-448e, 
734a, and 734b of this title, or of any order issued 
hereimder. (June 10, 1034, ch. 674, 9 0, 48 Stat. 
1181.) 

Bxpbal 

All laws tooDzialstent ^th the provisions of this section 
were repealed by section 448e of this title. 

§448b. Definitions. 

As used in sections 311a, 316a, 316b, 405a, 448-448e, 
734a, and 734b of this title — 

The term ^'person*’ means an individual, partner- 
ship, association, or corporation; 

The term ''the continental United States** means 
the States of the United States, the District of Co- 
lumbia, and the Territory of Alaska; 

The term "monetary value** means a value calcu- 
lated on the basis of $1 for an amount of silver or 
gold edual to the amount at the time contained in 
the standard silver dollar and the gold dollar, 
respectively; 

The term "stocks of silver** means the total 
amount of silver at the time owned by the United 
States (whether or not held as security for outstand- 
ing currency of the United States) and of silver con- 
tained in coins of the United States at the time out- 
standing; 

The term "stocks of gold** means the total amount 
of gold at the time owned by the United States, 
whether or not held as a reserve or as seciurity for 
any outstanding currency of the United States. 
(June 19, 1934, ch. 674, § 10. 48 Stat. 1181.) 

Bepe^ 

All laws Inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§448c. Appropriation. 

There is authorized to be appropriated, out of any 
money in the Treasury not otherwise appropriated, 
the sum of $500,000. which shall be available for ex- 
penditure under the direction of the President and 
in his discretion, for any purpose in connection with 
the carrying out of sections 311a, 316a, 316b, 405a, 
448-448e, 734a, and 734b of this title; and there are 
hereby authorized to be appropriated annually such 
additional sums as may be necessary for such pur- 
poses. (June 19, 1934, ch. 674, § 11, 48 Stat. 1181.) 

Repeal 

AU laws inconsistent with the provisions of this section 
were repealed by section 448e of this title. 

§448d. Right to amend or repeal; separability clause. 

The right to alter, amend, or repeal sections 311a, 
S16a, 316b, 405a, 448-448e, 734a, and 734b of this 
title is hereby expressly reserved. If any provision 
of said sections, or the application thereof to any 
person or circumstances, is held invcdid, the re- 
mainder of sfidd sections, and the application of such 
provision to other persons or circumstances, shall 
not be affected thereby. (June 19, 1934, ch. 674, 
912, 48 Stat. 1181.) 

Repeal 

All laws inconsiBtent with the provislonB of this section 
were repealed by section 448d of this title. 


§448e. Laws repealed. 

All Acts and parts of Acts inconsistent with any 
of the provisions of sections 311a, 316a, 316b, 405a, 
448>448e, 734a, and 734b of this title are hereby 
repealed, but the authority conferred in said sections 
upon the President and the Secretary of the Treasury 
is declared to be supplemental to the authority here- 
tofore conferred. (June 19, 1934, ch. 674, 9 13, 48 
Stat. 1181.) 

Chapter 9.— LEGAL TENDER 

Sec. 

451. United States gold certificates. 

452. United States notes. 

458. 'D^ssury notes. 

454. Interest-bearing notes. 

455. Legal-tender quality of money not affected by certain 

sections. 

466. Foreign coins. 

457. Gold coins of United States. 

458. Standard silver dollars; paid in sUver. 

459 Subsidiary silver coins. 

460. Minor coins. 

461. Commemorative coins. 

462. Coins and currencies. 

463. Provision for payment of obligations in gold prohib- 

ited; uniformity In value of coins and currencies. 

§451. United States gold certificates. 

Gold certificates of the United States payable to 
bearer on demand shall be legal tender in payment 
of all debts and dues, public and private. (Dec. 24, 
1919, ch. 15, § 1, 41 Stat. 370.) 

Cross Reference 

AU coins and currencies of the United States to be legal 
tender, see sections 462 and 821 of this title. 

§452. United States notes. 

United States notes shall be lawful money, and a 
legal tender in payment of all debts, public and pri- 
vate, within the United States, except for duties on 
imports and interest on the public debt. (R. S. 
§ 3588.) 

DzaiVATION 

Act Feb. 25, 1862, ch. 33, S 1, 12 Stat. 345; act July 11, 
1862, ch. 142, § 1, 12 Stat. 532; Res. Jan. 17, 1863. No. 9, 
12 Stat. 823; act Mar. 3, 1863, ch. 78. § 8. 12 Stat. 711. 

Cross Reference 

All coins and currencies of the United States, including 
Federal Reserve notes and circulating notes of Federal 
Reserve banks and banhing associations, to be legal tender 
for payment of public debts, public charges, taxes, duties, 
and dues, see sections 462 and 821 of this title. 

6 453. Treasury notes. 

Demand Treasury notes authorized by the Act of 
July 17, 1861, chapter 5, 12 Stat. 259, and the Act of 
February 12, 1862, chapter 20, 12 Stat. 338, shall be 
lawful money and a legal tender in like manner as 
United States notes. Treasury notes issued under 
the Act of July 14, 1890, chapter 708, 26 Stat. 289, 
shall be a legal tender in payment of all debts, public 
and private, except where otherwise expressly stipu- 
lated in the contract, and shall be receivable for cus- 
toms, taxes, and all public dues. (R. S. 9 3589; July 
14. 1890, ch. 708, § 2, 26 Stat. 289.) 

Derivation 

Act July 17, 1861, oh. 5, I 1, 12 Stat. 260; act Feb. 12, 
1862, ch. 20, 9 1. 12 Stat. 338; act Feb. 25, 1862, ch. 33, 
i 1. 12 Stat. 345; act Mar. 17, 1862, ch. 45. 9 2. 12 Stat. 37a 
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All coins and currencies of the Uxiited States, Including 
Federal Reserve notes and circulating notes of Federal 
Reserve banks and banking associations, to be legal tender 
for payment of public debts, public charges, taxes, duties, 
and dues, see sections 462 and 821 of this title. 

§ 454. Interest-bearing notes. 

Treasury notes issued under the authority of the 
Acts of March 3, 1863, chapter 73, 12 Stat. 710, and 
June 30, 1864, chapter 172, 13 Stat. 218-222, shall 
he legal tender to the same extent as United States 
notes, for their face value, excluding interest: Pro- 
vided, That Treasury notes issued imder the Act 
June 30, 1864, ch. 172, 13 Stat. 218-222 shall not be 
a legal tender in payment or redemption of any notes 
issued by any bank, banking association, or banker, 
calculated and intended to circulate as money. 
(R. S. § 3590.) 

Derivation 

Act Mar. 8. 1863, ch 73, § 2, 12 Stat. 710; act June 30, 
1864, ch. 172. f 2. 13 Stat. 218. 

Cross REncRENCi 

All coins and currencies of the United States, includ- 
ing Federal Reserve notes and circulating notes of Federal 
Reserve banks and banking associations, to be legal tender 
for pa 3 rment of public debts, public charges, taxes, duties, 
and dues, see sections 462 and 821 of this title. 

§455. Leg^l-tender quality of money not affected by 
certain sections. 

Nothing contained in sections 146, 313, 314, 320, 
406, 408, 410. 411, 429, and 751 of this title, and sec- 
tions 51, 101, 177, 178, and 542 of Title 12 shall be 
construed to affect the legal-tender quality as now 
provided by law of the silver dollar, or of any other 
money coined or issued by the United States. (Mar. 
14. 1900, ch. 41, § 3, 31 Stat. 46.) 

Cross Reference 

All coins and currencies of the United States to be legal 
tender for aU debts, see sections 462 and 821 of this title. 

§456. Foreign coins. 

No foreign gold or silver coins shall be a legal 
tender in payment of debts. (R. S. § 3584.) 

Derivation 

Act Feb. 21, 1857, ch. 56. | 8. 11 Stat. 168. 

Cross Reference 

AU coins and currencies of the United States to be 
legal tender for all debts, see sections 462 and 821 of this 
title. 

§457. Gold coins of United States. 

The gold coins of the United States shall be a 
legal tender in all payments at their nominal value 
when not below the standard weight and limit of 
tolerance provided by law for the single piece, and, 
when reduced in weight below such standard and 
tolerance, shall be a legal tender at valuation in pro- 
portion to their actual weight. (R. S. S 3585.) 

Derivation 

Act Feb. 12. 1873, ch. 181, S 14. 17 Stat. 426. 

Cross REratXNCES * 

Acquisition and use of gold in violation of law to sub- 
ject the gold to forfeiture and subject person to penalty 
equal to twice the value of the gold, see section 448 of 
this title. 
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All coins and curtencies of Uhlted States as legal ten- 
der, see sections 462 and 821 of this title. 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 316b of this title. 

Provisions requiring obligations to be pa 3 rable in gold 
declared against public policy, see section 463 of this title. 

§458. Standard silver dollars; paid in silver. 

Silver dollars coined under the Act of February 28, 

1878, ch. 20, 20 Stat. 25, 26, together with all silver 
dollars coined by the United States, of like weight 
and fineness prior to the date of such Act, shall be 
a legal tender, at their nominal value, for all debts 
and dues public and private, except where otherwise 
expressly stipulated in the contract. But nothing 
in this section shall be construed to authorize the 
payment in silver of certificates of deposit Issued 
under the provisions of sections 428 and 429 of this 
title. (Feb. 28, 1878, ch. 20, § 1, 20 Stat. 25.) 

Cross References 

All coins and currencies of the United States, including 
Federal Reserve notes and circulating notes of Federal 
Reserve banks and banking associations, to be legal tender 
for payment of public debts, public charges, taxes, duties, 
and dues, see sections 462 and 463 of this title. 

Obligations payable in any coin or ciurency which at 
the time is a legal tender notwithstanding a provision 
for payment in a particular kind of coin or currency, see 
section 463 of this title. 

§ 459. Subsidiary silver coins. 

The silver coins of the United States in existence 
June 9, 1879, of smaller denominations than $1 shall 
be a legal tender in all sums not exceeding $10 in fuU 
payment of all dues public and private. (June 9, 

1879, ch. 12, 8 3, 21 Stat. 8.) 

Cross Reference 

All coins and currencies of the United States, including 
Federal Reserve notes and circulating notes of Federal Re- 
serve banks and banking associations, to be legal tender for 
payment of public debts, public charges, taxes, duties, and 
dues, see sections 462 and 821 of this title. 

§460. Minor coins. 

The minor coins of the United States shall be a 
legal tender, at their nominal value for any amount 
not exceeding 25 cents in any one pajnment. (R. 8. 
8 3587.) 

Derivation 

Act Feb. 12. 1873. ch. 181, 8 16, 17 Stot. 427. 

Cross Reference 

All coins and currencies of the United States, including 
Federal Reserve notes and circulating notes of Federal 
Reserve banks and banking associations, to be legal tender 
for payment of public debts, public charges, taxes, duties, 
and dues, see sections 462 and 821 of this title. 

§461. Commemorative coins. 

Section 461, making certain enumerated commemorative 
coins legal tender, is executed in view of section 876a of 
this title discontinuing coinage and issuance of com- 
memorative coins under acts enacted prior to March 1, 1639. 

Section was from acts Apr. 18. 1904, ch. 1253, f 6, 38 
Stat. 178; June 1, 1918, ch. 91, 8 1, 40 Stat. 594; May 10. 

1920, ch. 176, 8 1, 41 Stat. 695; May 10, 1920. ch. 177. 8 1. 
41 Stat. 595; May 12. 1920, ch. 182, 8 1, 41 Stat. 697; Mar. 4, 

1921. ch. 168, 8 1. 41 Stat. 1868; Feb. 2. 1922, eh. 46. 42 
Stat. 862; Jan. 24. 1928, ch. 88. 8 1, 42 Stat. 1172; Feb. 
26. 1923. ch. 118, 8 1. 42 Stat. 1287; Mar. 17, 1924, ch. 68. 
8 1, 43 Stat. 28; Jaa. 14, 1925, eh. 79, 8 6. 48 Stat. 749; Feb. 
24, 1925. ch. 802, 88 1-8, 48 Stat. 966, 966; Mar. 8, 1925, 
ch. 482, 8 4. 48 Stat. 1254; May 17, 1926, dh. 807, 8 1, 44 
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Btat. 569; Mar. 7, 1928, eh. 185, { 1, 45 Stat. 198; June 

15. 1988, ch. 82, i 1. 48 Stat. 149; Mfty 9, 1984, ch. 265, 
58 1-4, 48 Btat. 679; May 14, 1984, ch. 286, 55 l*-3, 

48 Stat. 776; Bday 26. 1984, oh. 855, 55 1-4. 48 Stat. 807; 
June 21, 1984. eh. 695, 55 1-4. 48 Stat. 1200; May 2. 1986, 
ch. 88, 55 1-6. 49 Stat. 165, 166; May 8, 1985, ch. 90, 
55 1-4, 49 Stat. 174; Jtine 6, 1935, ch. 176, 49 Stat. 824; 
Mar. 18. 1936, ch. 149, 55 1-5, 49 Stat. 1165; Mar. 20, 
1936, oh. 164. 55 1-8. 49 Stat. 1187; Apr. 13. 1936, ch. 212, 
55 1-3. 49 Stat. 1205; May 5, 1936, ch. 300, 55 1-8, 49 
Stat. 1257; May 5, 1936, ch. 804, 55 1-3, 49 Stat. 1259; May 
6. 1986, ch. 881, 55 1-8. 49 Stat. 1262, 1268; May 15. 1936, 
ch. 899, 55 1-3, 49 Stat. 1276; May 15. 1936, ch. 402, 55 1-8, 

49 Stat. 1277, 1278; May 15. 1936. ch. 406. 55 1-3, 49 Stat. 
1362, 1358; May 28. 1936, Ch. 466, 55 1-3. 49 Stat. 1387, 
1388; June 16. 1936. ch. 688, 55 1-8. 49 Stat. 1522; June 

16. 1936, ch. 684, 55 1-3. 49 Stat. 1523; June 16, 1936. 
ch. 586, 55 1-3, 49 Stat. 1624; June 24. 1936, ch. 760, 
55 1-3. 49 Btat. 1911; June 26. 1936, ch. 835. 55 1-3, 
49 Stat. 1972; June 26. 1936, ch. 837, 55 1-3. 49 Stat. 1978; 
June 24. 1937, ch. 377. 55 1-3. 60 Stat. 806; June 28. 1937. 
ch. 384, 55 1-3. 60 Stat. 822. 323. 

§462. Coins and currencies. 

All coins and currencies of the United States (in- 
cluding Federal Reserve notes and circulating notes 
of Federal Reserve banks and national banking asso- 
ciations) heretofore or hereafter coined or issued, 
shall be legal tender for all debts, public and private, 
public charges, taxes, duties, and dues, except that 
gold coins, when below the standard weight and 
limit of tolerance provided by law for the single 
piece, shall be legal tender only at valuation in pro- 
portion to their actual weight. (May 12, 1933, ch. 
25, title m. 5 43 (b) (1), 48 Stat. 52; June 5, 1933, 
ch. 48, § 2, 48 Stat. 113.) 

Cross References 

Gold coinage discontinued and existing gdd coins with- 
drawn from circulation, see section 815b of this title. 

Provisions for payment of obligations in gold declared 
against public policy, see section 463 of this title. 

§ 463. Provision for payment of oblmations in gold pro- 
hibited : uniformity in value of coins and curren- 
cies. 

(a) Every provision contained in or made with re- 
spect to any obligation which purports to give the 
obligee a right to require payment in gold or a par- 
ticular kind of coin or currency, or in an amoimt 
in money of the United States measured thereby, is 
declared to be against public policy; and no such 
provision shall be contained in or made with respect 
to any obligation hereafter Incurred. Every obli- 
gation, heretofore or hereafter incurred, whether or 
not any such provision is contained therein or made 
with respect thereto, shall be discharged upon pay- 
ment, dollar for dollar, in any coin or currency which 
at the time of payment is legal tender for public 
and private debts. Any such provision contained in 
any law authorizing obligations to be issued by or 
under authority of the United States is hereby re- 
pealed. but the repeal of any such provision shall 
not Invalidate any other provision or authority con- 
tained in such law. 

(b) As used in this section, the term ^'obligation” 
means an obligation (including every obligation of 
and to the United States, excepting currency) pay- 
able in money of the United States; and the term 
“coin or currency” means coin or currency of the 
United States, including Federal Reserve notes and 
circulating notes of Federal Reserve banks and na- 
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tional banking associations. (June 5, 1933, ch. 48, 
§ 1, 48 Stat. 113.) 

Chapter lO.-THE PUBUC MONEYS 

Sec. 

471. Certain duties of Division of Public Moneys trans- 

ferred to Bureau of Accounts of the Fiscal Service. 

472. The Treasury of the United States. 

473. Same; foreign countries, the Territories, and the 

Insular possessions. 

474. Public moneys subject to draft aZ Treasurer. 

476. Same; bonds. 

476. Transfer of duties of assistant treasurers to other 

officers, etc. 

477. Deposit of money or bullion with Federal reserve 

banks. 

478. Member banks as depositaries. 

479. Quarters occupied by subtreasuries; assignment to 

Federal reserve banks. 

480. Deputies in case of sickness or absence. 

481. Bond of special agents. 

482. Collectors of public moneys to pay over. 

483. Marshals and district attorneys paying Into Tteas- 

ury. 

484. Deposit without deduction. 

485. Receipts from private messages sent over Govern- 

ment lines. 

486. Private messages over telephone lines controUed by 

Treasury Department. 

486a. O^llections of Public Health Service for care of 
foreign seamen and other private patients. 

487. Proceeds of sales of material. 

488 Proceeds of sale of surplus cuttings. 

489. Pa 3 mient of expenses of sales from proceeds. 

490. Penalty for withholding money. 

491. Fees, fines, etc., payable Into Treasury to credit of 

United States and District of Columbia. 

492. Duty of disbursing officers. 

493. Officers permitted to keep funds for subelstenoe of 

the Army for payments of small amounts. 

493a. Army officers permitted to keep receipts from sales 
and other sources for current expenditures. 

494. Acting disbursing officer In case of sickness or un- 

avoidable absence of disbursing clerk or disburs- 
ing agent. 

495 Deposit of mone 3 rs with public depositary; receipts: 

postal revenues. 

495a. Use by officers of Navy and Marine Corps of moneys 
for current expenditures. 

496 Accounts. 

497. Same; disbursing officers. 

498. Same; distinct accounts required. 

499. Same; disbursements under Army appropriation 

Acts. 

500. Payment of pressing obligations by certain disburs- 

ing officers. 

501. Payment by disbursing officers; settlement of trans- 

actions of Engineer Department. 

502. Same; settlement of transactions of Signal Corps. 

503. Same; Military Academy. 

504. Same; Medical Department. 

504a. Validation of payments to reserve officers promoted 
while on active duty. 

504b Validation of payments to reserve officers on active 
duty for rental allowances. 

505. Suits to recover money from officers. 

506. Distress warrant. 

507. Same; contents. 

508. Same; execution against officer. 

509. Same; execution agaizist surety. 

510. Levy to be lien. 

611. Sale of lands regulated. 

612. Conveyance of lands. 

513. Disposal of surplus. 

514. Failure of disbursing officer to account. 

516. Extent of application of provision for distress 
warrants. 

617. Postponement of prooeedlngs for nonacoounting. 

618. Injunction to stay distress warrant. 

519. Prooeedlngs on distress. 

520. Rights of United States reserved. 
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Sec. 

621. Duties of offloere as custodians of public moneys. 
522. Transfer of moneys from depositaries to Treasury. 

623. Postal deposits; transfer. 

624. Same; accounts. 

625. Entry of each deposit, transfer, and payment. 

626. Public moneys in Treasury and depositaries subject 

to draft of Treasurer. 

627. Presentment of drafts. 

628. Duplicates for lost, stolen, destroyed, mutilated, or 

defaced checks. 

(a) Issuance of duplicate; bond of indemnity. 

(b) Exceptions. 

(c) Rules and regulations. 

(d) Post Office Department check. 

(e) Pa 3 mient of substitute check. 

(f) Definitions. 

629. Advances of public moneys; prohibition against. 
529a. Same; enforcement of narcotic drug provisions. 
629b. Advances for Bureau of Customs in foreign coun- 
tries. 

629c. Same; enforcement of customs provisions. 

629d. Certification of reason for advance. 

629e. Same; payments for Bureau of Customs in foreign 
countries; claims for reimbursement. 

629f. Same; advances from available appropriations; 

rules and regulations. 

629g. "Narcotic laws" defined. 

580. Same; payment In advance for periodicals. 

581. Same; payments for rent of offices In foreign coxm- 

trles. 

682. Same; by United States marshals. 

683. Same; Department of Agriculture. 

534. Same; Forest Service for fighting forest fires in 

emergency cases. 

536. Advances from appropriation **Boimdary Line. 
Alaska and Canada, and the United States and 
Canada." 

636. Advances to disbursing officers and agents under 

"Army accounts of advances"; amounts; use of. 

637. Same; charge to proper appropriations. 

588. Same; adjustment of liabilities with account. 

639. Requisitions of Secretary of Navy for advances. 

540. Same; how charged. 

541. Same; settlement of accounts. 

542. Partial payments on vessels for Treasury Depart- 

ment; lien. 

543. Exchange of funds restricted. 

644. Premium on sales of public moneys to be accounted 
for. 

545. Expenses of fiscal agents. 

546. Appropriations for construction of public buildings; 

disbursement. 

647. Disposition of trust fimds received from foreign 

governments for citizens of United States. 

647a. Investment of trust funds. 

648. Examination of depositaries. 

649. Examination of accounts of custodians of public 

moneys. 

650. Same; Coast and Geodetic Survey. 

551. Use of public moneys for expenses of conventions 
or other assemblages. 

562. Same; 4-H Boys and Girls Clubs. 

8 471. Certain duties of Division of Public Moneys 
transferred to Bureau of Accounts of the Fiscal 
Service. 

The duties appertaining on June 10, 1921, to the 
Division of Public Moneys of the office of the Sec- 
retary of the Treasury, so far as they related to 
the covering of revenues and repajrments into the 
Treasury, the issue of duplicate checks and warrants, 
and the certification of outstanding liabilities for 
payment, shall be performed by the Bureau of Ac- 
counts of the Fiscal Service of the Treasury Depart- 
ment. (June 10, 1921, ch. 18, 8 308, 42 Stat. 25; 
Reorg. Plan No. m, 8 1 (a) (1) (3), eff. June 30. 
1940. 5 Fed. Reg. 2107, 54 Stat. 1231.) 


TSANsvsa or FuNOirons 

Division of Bookkeeping and Warrants was transferred 
to Bureau of Accounts of the Fiscal Service of the 
Treasury Department by Reorganization Plan No. m, S 
1 W (1) (3), cited to text, set out as note following 
183t of Title 6, Executive Departments and Government 
Officers and Employees. 

9 472. The Treasury of the United States. 

The rooms provided in the Treasury building at 
the seat of Government for the use of the Treasurer 
of the United States, his assistants, and clerks, and 
occupied by them, and the fireproof vaults and safes 
erected therein for the keeping of the public moneys 
in the possession and imder the immediate control 
of the Treasurer, and such other apartments as are 
provided as places of deposit of the public money, 
shall be the Treasury of the United States. (R. S. 
8 3591.) 

Dbrivatiok 

Act Aug. 6, 1846, ch. 90, 8 1. 9 Stat. 59. 

8 473. Same; foreign countries, the Territories, and 

the insular possessions. 

The Secretary of the Treasury may designate such 
depositaries of public moneys in foreign countries 
and in the Territories and insular possessions of the 
United States as may be necessary for the transac- 
tion of the Government’s business, under such terms 
and conditions as to security and otherwise, as he 
may from time to time prescribe: Provided, That in 
designating such depositaries American financial 
institutions shall be given preference wherever, in 
the Judgment of the Secretary of the Treasury, such 
institution is safe and able to render the service 
required. (June 19, 1922, ch. 228, 42 Stat. 662.) 

6 474. Public moneys subject to draft of Treasurer. 

All public moneys paid into any depository shall be 
subject to the draft of the Treasurer of the United 
States, drawn agreeably to appropriations made by 
law. (R. 8. § 3593.) 

Derivation 

Act Aug. 6, 1846, cb. 90, 5 1. 9 8tot. 69. 

8475. Same; bonds. 

All officers in any mint, or assay office, authorized 
by law to act as depositaries, shall, respectively, give 
bonds to the United States for the faithful discharge 
of the duties of their respective offices as depositaries 
according to law, and for such amounts as shall be 
directed by the Secretary of the Treasury, with sure- 
ties to the satisfaction of the General Counsel for the 
Department of the Treasury; and shall, from time to 
time, renew, strengthen, and increase their official 
bonds as the Secretary of the Treasury may direct. 
(R. S. 8 3600; May 29, 1920, ch. 214, 8 1. 41 Stat. 654; 
May 10, 1934, ch. 277, 8 512, 48 Stat. 759.) 

Derivation 

Act Aug. 6. 1846, ch. 90, 99 6, 7. 9 Stat. 60; act Apr. 7, 
1868, oh. 28. 9 14. 14 Stat. 26; act Jtine 15, 1870, oh. 12. 

9 1. 16 Stat. 162; act FOb. 12, 1878, ch. 181, 9 65, 17 Stat. 
435; act Mar. 8. 1878, ch. 229, 9 5, 17 Stat. 648. 

8476. Transfer of duties of assistant treasurers to 
other officers, etc. 

The Secretary of the Treasury may, In his disore* 
UoQ, transfer any or all of the duties and functions 
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performed or authorized to be performed prior to 
May 29, 1920, by assistant treasurers at Boston, New 
York, Philadelphia, Baltimore, New Orleans, Saint 
Louis, San Francisco, Cincinnati, and Chicago, or 
their offices, to the Treasurer of the United States, 
or the mints or assay offices of the United States, 
under such rules and regulations as he may prescribe, 
or may utilize any of the Federal reserve banks acting 
as depositaries or fiscal agents of the United States, 
for the purpose of performing any or all of such 
duties and functions, notwithstanding the limitations 
of sections 391 and 392 of Title 12, or any other 
provisions of law. (May 29, 1920, ch. 214, 8 1, 41 
Stat. 655.) 

§477. Deposit of money or bullion with Federal re- 
serve banks. 

If any moneys or bullion, constituting part of the 
trust funds or other special funds required by law 
prior to May 29, 1920, to be kept in Treasury offices, 
shall be deposited with any Federal reserve bank, 
then such moneys or bullion shall by such bank be 
kept separate and distinct from the assets, funds, and 
securities of the Federal reserve bank and be held 
in the Joint custody of the Federal reserve agent and 
the Federal reserve bank. (May 29. 1920, ch. 214, 
8 1. 41 Stat. 655.) 

§ 478. Member banks as depositaries. 

Nothing in sections 476-479 of this title shall be 
construed to deny the right of the Secretary of the 
Treasury to use member banks of the Federal re- 
serve system as depositaries as authorized by law. 
(May 29, 1920, ch. 214, 8 1, 41 Stat. 655.) 

§479. Qnarters occupied by subtreasuries; assignment 
to Federal reserve banks. 

The Secretary of the Treasury may assign any or 
all the rooms, vaults, equipment, and safes or space 
in the buildings used prior to May 29, 1920, by the 
subtreasuries to any Federal reserve bank acting as 
fiscal agent of the United States. (May 29, 1920, 
ch. 214, 8 1, 41 Stat. 655.) 

§ 480. Deputies in case of sickness or absence. 

In case of the sickness or unavoidable absence of 
any depositary from his office, he may, with the 
approval of the Secretary of the Treasury, authorize 
the chief clerk, or some other clerk employed therein, 
to act in his place, and to discharge all the duties 
required by law of such depositary. The official 
bond given by the principal of the office shall be 
held to cover and apply to the acts of the person 
appointed to act in his place in such cases. Such 
acting officer shall moreover, for the time being, 
be subject to all the liabilities and penalties pre- 
scribed by law for the official misconduct, in like 
cases, of the depositary, respectively, for whom he 
acts. (R. S., 8 3613; May 29, 1920, ch. 214, 8 1, 41 
Stat. 655.) 

Derivation 

Act Feb. 13. 1866, ch. 82. 18 Stat. 427. 

§ 481. Bond of special agents. 

Whenever it becomes necessary for the head of 
any department or office to employ special agents. 


other than officers of the Army or Navy, who may 
be charged with the disbursement of public moneys, 
such agents shall, before entering upon duty, give 
bond in such form and with such security as the 
head of the department or office employing them 
may approve. (R. S., 8 3614.) 

Derivation 

Act Aug. 4, 1854, ch. 242, { 14. 10 Stat. 673. 

V 

§ 482. Collectors of public moneys to pay over. 

All collectors and receivers of public money of 
every description, within the District of Columbia, 
shall, as often as they may be directed by the 
Secretary of the Treasury or the Postmaster General 
so to do, pay over to the Treasurer of the United 
States, at the Treasury, aU public moneys collected 
by them or in their hands. All such collectors and 
receivers of public moneys within the cities of New 
York, Boston, Philadelphia, New Orleans, San Fran- 
cisco, Baltimore, Charleston, and Saint Louis shall, 
upon the same direction, pay over to the designated 
depositary in their respective cities, at such offices, 
respectively, all the public moneys collected by them, 
or in their hands; to be safely kept by the respective 
depositaries, until otherwise disposed of according to 
law. It shall be the duty of the Secretary and Post- 
master General, respectively, to direct such payments 
by collectors and receivers, at least as often as once 
in each week, and as much oftener as they may 
think proper. (R. S. 8 3615; May 29, 1920, ch, 214, 
8 1. 41 Stat. 654.) 

Derivation 

Act Aug. 6. 1846. ch. 00. § 9, 9 Stat. 61; act Feb. 12. 1873, 
ch. 131, i 66. 17 Stat. 486. 

§483. Marshab and district attorneys paying into 
Treasury. 

All marshals, district attorneys, and other persons 
than those mentioned in section 482 of this title, 
having public money to pay to the United States, 
may pay the same to any depositary constituted by 
or in pursuance of law, which may be designated by 
the Secretary of the Treasury. (R. S. 8 3616.) 

Derivation 

Act Aug. 6. 1846. ch. 90. 9 16. 0 Stat. 62; act July 8. 1870. 
ch. 230. I 111, 16 Stat. 216. 

§484. Deposit without deduction. 

The gross amount of all moneys received from 
whatever source for the use of the United States, 
except as otherwise provided in section 487 of this 
title, shall be paid by the officer or agent receiving 
the same into the Treasury, at as early a day as 
practicable, without any abatement or deduction on 
account of salary, fees, costs, charges, expenses, or 
claim of any description whatever. But nothing 
herein shall affect any provision relating to the 
revenues of the Post Office Department. (R. S. 
8 3617.) 

Derivation 

Act Mar. 8, 1849. ch. 110, 9 1. 9 Stat. 398; act Sept. 28. 
1860. ch. 78, 9 8. 9 Stat. 607. 

Cross BEnBRSNCss 

Diplomatic missions, consular olDoes, and district ac- 
counting and disbursing offices of the foreign service, use 
of moneys received for salaries, allowances, see sections 
23k and 281 of Title 22, Foreign Relations and Ihteroourae. 
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Proceeds of sale of materials, see section 487 of this 
title. 

Bental of plant in connection with river and harbor 
works, deposit of proceeds, see section 559 of Title 83. 
Navigation and Navigable Waters. 

§ 485. Receipts from private messages sent over Gov* 
emment lines. 

All moneys received for the transmission of private 
dispatches over any and all telegraph lines owned or 
operated by the United States, shall be paid into the 
Treasury of the United States, as required by section 
484 of this title. (Mar. 3, 1883, ch. 143, 22 Stat. 616.) 

§ 486. Private messages over telephone lines controlled 
by Treasury Department. 

Private messages may, with the consent and au- 
thority of the Secretary of the Treasury, be trans- 
mitted over any and all telephone lines controlled by 
the Treasury Department, whenever it does not inter- 
fere with Government business, at such rates and on 
such terms and conditions as may from time to time 
be fixed by the Secretary of the Treasury, the pro- 
ceeds thereof to be accounted for and paid into the 
Treasury of the United States. (Apr. 28. 1904, ch. 
1762, § 1. 33 Stat. 460.) 

§486a. Collections of Public Health Service for care 
of foreign seamen and other private patients. 

Hereafter all collections of the Public Health Serv- 
ice for the care and treatment of foreign seamen or 
other private pay patients shall be covered in the 
Treasury as miscellaneous receipts. (May 14, 1935, 
ch. 110, title I, § 1, 49 Stat. 229.) 

Caoss Retersnce 

Public Health Service, creation, powers, and duties, see 
sections 1-68 of Title 42, The Public Health and Welfare. 

5 487. Proceeds of sales of materiaL 

All proceeds of sales of old material, condemned 
stores, supplies, or other public property of any kind, 
except the proceeds of the sale or leasing of marine 
hospitals, or of the sales of Coast Guard cutters, or 
of the sales of commissary stores to the officers and 
enlisted men of the Army, or of materials, stores, 
or supplies sold to officers and soldiers of the Army 
or of the sale of condemned Navy clothing, or of 
sales of materials, stores, or supplies to any exploring 
or surveying expedition authorized by law, shall be 
deposited and covered into the Treasury as miscel- 
laneous receipts, on account of “proceeds of Govern- 
ment property”, and shall not be withdrawn or 
applied, except in consequence of a subsequent ap- 
propriation made by law. Under such regulations 
as the Secretary of War may prescribe, the com- 
manding officers of mounted units of the National 
Guard may sell all stable refuse and empty grain 
sacks and containers at public or private sale and 
apply the proceeds derived therefrom to the pur- 
chase of feed, supplementing the regular allowance 
and issue for the animals of the said units, and for 
the purchase of stable equipment, and horseshoers’, 
saddlers’, blacksmiths’, and wagoners’ tools not an 
article of issue to such organizations. (R. 8. § 3618; 
Feb. 21 , 1877, ch. 69. § 1, 19 Stat. 249; Jan. 28, 1915, 
ch. 20, § 1. 38 SUt. 800; Oct. 14, 1940, ch. 875, S 4, 
S4 Stat. 1136.) 


Derivation 

Act Mar. 3, 1847, eh. 48. S 1. 9 Stat. 171; act Apr. 20. 1866, 
ch. 63. 58 1. 2, 14 Stat. 40; act July 28, 1866. ch. 299, 5 25. 
14 Stat. 336; act May 3. 1872, ch. 140, 5 5, 17 Stat. 83; act 
June 8. 1872, ch. 348, 17 Stat. 337. 

§ 488. Proceeds of sale of surplus cuttings. 

The proceeds derived from the sale of surplus cut- 
tings of material for clothing manufactured by the 
Quartermaster Corps of the Army shall be deposited 
to the credit of that appropriation out of which the 
material was purchased. (Aug. 29, 1916, ch. 418, § 1, 
39 Stat. 635.) 

Cross RErsaBNca 

Credit to be made to account for replacing clothing 
and equipage of only such amounts as represent sales of 
stores, materials, and supplies at actual cost to the War 
Department, see section 7251 of this title. 

§ 489. Payment of expenses of sales from proceeds. 

From the proceeds of sales of old material, con- 
demned stores, supplies, or other public property of 
any kind, before being deposited into the Treasury, 
either as miscellaneous receipts on account of “pro- 
ceeds of Government property” or to the credit of 
the appropriations to which such proceeds are by 
law authorized to be made, there may be paid the 
expenses of such sales, as approved by the General 
Accoimting Office, so as to require only the net pro- 
ceeds of such sales to be deposited into the Treasury, 
either as miscellaneous receipts or to the credit of 
such appropriations, as the case may be. (June 8, 
1896, ch. 373, § 1. 29 Stat. 268; June 10. 1921, ch. 18, 
§ 304, 42 Stat. 24.) 

§ 490. Penalty for withholding money. 

Every officer or agent who neglects or refuses to 
comply with the provisions of section 484 of this 
title shall be subject to be removed from office, and 
to forfeit to the United States any share or part of 
the moneys withheld, to which he might otherwise 
be entitled. (R. S. § 3619.) 

Derivation 

Act July 18. 1866, ch. 201, 5 40. 14 Stat. 187. 

5491. Fees, fines, etc^ payable into Treasury to credit 
of United States and District of Columbia. 

All fees, fines, and other miscellaneous items of 
revenue required by law prior to July 1, 1921, to be 
paid into the Treasury of the United States to the 
credit of the United States and the District of Co- 
lumbia in equal parts shall be paid for each fiscal 
year into the Treasury of the United States to the 
credit of the United States and the District of Co- 
lumbia in the same proportions as appropriations for 
the expenses of the government of the District of 
Columbia for such fiscal year are paid from the 
Treasury of the United States and the revenues of 
the District of Columbia; and all collections on ac- 
count of special assessments for public Improvements 
for which assessments are levied according to the law 
shall be paid into the Treasury of the United States 
to the credit of the United States and the District of 
Columbia in the same proportions as the appropria- 
tions used in paying for such assessment work are 
charged, respectively, against the revenues of the 
District of Columbia and the Treasury of the United 
States. (Feb. 22, 1921, ch. 70, § 7, 41 Stat. 1144.) 
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§492. Duty of disbarsing officers* 

Except as otherwise provided by law it shah be the 
duty of every disbursing officer having any public 
money intrusted to him for disbursement, to deposit 
the same with the Treasurer or with one of the de- 
positaries of the United States mentioned in section 
476 of this title, and to draw for the same only as it 
may be required for payments to be made by him in 
pursuance of law and draw for the same only in favor 
of the persons to whom payment is made; and all 
transfers from the Treasurer of the United States to 
a disbursing officer shah be by draft or warrant on 
the Treasury. In places, however, where there is no 
treasurer or depositary, the Secretary of the Treasury 
may, when he deems it essential to the public interest, 
specially authorize in writing the deposit of such 
public money in any other public depositary, or, in 
writing, authorize the same to be kept in any other 
manner, and under such rules and regulations as he 
may deem most safe and effectual to facilitate the 
payments to pubUc creditors. (R. S. § 3620; Feb. 27, 
1877, ch. 69, 8 1, 19 Stat. 249; May 29. 1920, ch. 214, 
§ 1, 41 Stat. 654, 655.) 

Derivatxom 

Act June 14. 1866. ch. 122, { 1. 14 Stat. 64. 

§ 493. Officers permitted to keep funds for subsistence 
of the Army for payments of smah amounts. 

Officers intrusted with the disbursement of funds 
for the subsistence of the Army may keep, at their 
own risk, in their personal possession for disburse- 
ment, such restricted amounts of subsistence funds 
for facilitating payments of small amoimts to public 
creditors as shall from time to time be authorized by 
the Secretary of War. (Mar. 2, 1907, ch. 2511, 34 
Stat. 1166.) 

§ 493a. Army officers permitted to keep receipts from 
sales and other sources for current expenditures. 

Without deposit to the credit of the Treasurer of 
the United States and withdrawal on money requisi- 
tions, receipts of public moneys from sales or other 
sources by officers of the Army on disbursing duty and 
charged in their official accounts, except receipts to 
be credited to river and harbor and flood-control 
appropriations and retirement deductions, may be 
used by them as required for current expenditures, 
all necessary bookkeeping adjustments of appropria- 
tions, funds, and accounts to be made in the settle- 
ment of their disbursing accounts. (June 13, 1940, 
ch. 343, 8 1, 54 Stat. 355.) 

Similar Provisions 

The text of this section was taken from Military Appro- 
priation Act, 1941. StmUar provisions were contained in 
the foUowing acts: 

1939— Apr. 26, 1939, ch. 88. S 1, 53 Stat. 697. 

1038— June 11, 1938, ch. 347, S 1. 52 Stat. 646. 

1937— July 1, 1937, ch. 423, 8 1, 50 Stat. 446. 

6 494. Acting disbuming officer in case of sickness or 
unavoidable absence of disbursing clerk or dis- 
bursing agent. 

In case of the sickness or unavoidable absence 
of any disbursing clerk or disbursing agent of any 
executive department, independent bureau, or office, 
in Washington, District of Columbia, he may, with 


the approval of the head of the department, inde- 
pendent bureau, or office, in which said disbursing 
clerk or agent is employed, authorize the derk of 
highest grade employed therein to act in his place, 
and to discharge all the duties by law or regulations 
of such disbursing clerk or agent. The official bond 
given by the principal of the office shall be held to 
cover and apply to the acts of the person appointed 
to act in his place in such cases. Such acting officer 
shall, moreover, for the time being, be subject to all 
the liabilities and penalties prescribed by law for the 
official misconduct in like cases, of the disbursing 
clerk or disbursing agent, respectively, for whom he 
acts, and such acting officer shall be required by the 
bead of the department, independent bureau, or of- 
flce, to give bond to and in such sum as the disbursing 
clerk or disbursing agent may require. (Mar. 4, 1909, 
ch. 299, 8 8, 35 Stat. 1027.) 

§495. Deposit of moneys with public depositary; re- 
ceipts; postal revenues. 

Every person who shall have moneys of the United 
States in his hands or possession, and disbursing of- 
flcers having moneys in their possession not required 
for current expenditure, shall pay the same to the 
Treasurer, or some public depositary of the United 
States, without delay, and in all cases within thirty 
da 5 ^ of their receipt. And the Treasurer or the public 
depositary shall issue duplicate receipts for the 
moneys so paid, transmitting forthwith the original 
to the Secretary of the Treasury, and delivering the 
duplicate to the depositor: Provided, That postal reve- 
nues and debts due to the Post Office Department 
shall be paid into the Treasury in the manner re- 
quired by law. (R. S. 8 3621; May 28, 1896, ch. 252, 
§ 5, 29 Stat. 179; May 29, 1920, ch. 214, 8 1. 41 Stat. 
654, 655.) 

Derivation 

Act Mar. 3, 1857. ch. 114, 8 3. 11 Stat. 249. 

§495a. Use by officers of Navy and Marine Corps of 
moneys for current expenditures. 

Without deposit to the credit of the Treasurer of 
the United States and withdrawal on money requisi- 
tions, receipts of public moneys from sales or other 
sources by officers of the Navy and Marine Corps on 
disbursing duty and charged in their official accounts 
may be used by them as required for current expendi- 
tures, all necessary bookkeeping adjustments of ap- 
propriations, funds, and accoimts to be made in the 
settlement of their disbursing accounts. (June 11, 
1940, ch. 313, Utle 1, 54 Stat. 277.) 

Similar PaovisiONa 

The text of this section was taken from Naval Appropria- 
tion Act, 1941. Similar provisions were contained In the 
foUowlng acts: 

1939— May 25, 1939. ch. 149, 8 1, 53 Stat. 769. 

1938— Apr. 26, 1938, ch. 175, 8 1. 62 Stot. 235. 

1937— Apr. 27, 1937, ch. 140, 60 Stat. 107. 

1936-JUne 3, 1936, ch. 484, 49 Stat. 1409. 

1935— June 24. 1935, ch. 291, 8 1. 49 Stat. 410. 

1934— Mar. 15. 1934, ch. 69, 8 1. 48 Stat. 414. 

1933— Mar. 3. 1933, ch. 213, 47 Stat. 1532. 

1932— June 30. 1932, ch. 318, 47 Stat. 433. 

§496. Accounts. 

Except as otherwise provided, every officer or agent 
of the United States who receives public money 



M97 


TITLS 31.--MOIIE7 AND FINANCB 


Page 2S10 


whlcdi he Is not authorized to retain as salary, pay, 
or emolument, shall render his accounts monthly. 
Such accounts, with the vouchers necessary to the 
correct and prompt settlement thereof, shall be 
sent by mail, or otherwise, to the bureau to which 
they pertain, within ten days after the expiration of 
each successive month, and, after examination 
there, shall be passed to the General Accounting 
Office for settlement. Disbursing officers of the 
Navy shall, however, render their accounts and 
vouchers direct to the General Accounting Office. 
In case of the nonreceipt at the General Account- 
ing Office or proper bureau of any accounts within 
a reasonable and proper time thereafter, the officer 
whose accounts are in default shall be required to 
furnish satisfactory evidence of having complied with 
the provisions of t^ section. Nothing contained in 
this section shall, however, be construed to restrain 
the heads of any of the departments from requiring 
such other returns or reports from the officer or 
agent, subject to the control of such heads of de- 
partments, as the public Interest may require. (H. S. 
§ 3622; Peb. 27, 1877, ch. 69. § 1. 19 Stat. 249; July 31, 
1894, ch. 174, § 12, 28 Stat. 209; June 10, 1921, ch. 18. 
§ 304, 42 Stat. 24.) 

Derivation 

Act July 17, 1862, ch. 199, 8 1. 12 Stat. 593; Res. Mar. 
2. 1867, No. 48. 14 Stat. 571; act July 15, 1870, ch. 295. 
8 15. 16 Stat. 334. 

Cross RsncRENci 

District accounting and disbtirslng offices of Foreign 
Service, see section 23k of Title 22, Foreign Relations and 
Intercourse. 

§497. Same; disbursing officers. 

All disbursing officers of the United States sheJl 
render their accounts quarterly; and the Secretary 
of the Senate shall render his accounts as otherwise 
provided; but the General Accounting Office may 
direct any or all such accounts to be rendered more 
frequently when in Its Judgment the public Interests 
may require. (Aug. 30, 1890, ch. 837, 8 4, 26 Stat. 
413; June 10, 1921, ch. 18, 8 304. 42 Stat. 24.) 

§498. Same; distinct accounts required. 

All officers, agents, or other persons receiving pub- 
lic moneys shall render distinct accounts of the 
application thereof, according to the appropriation 
under which the same may have been advanced to 
them. (R. S., 8 3623.) 

Derivation 

Act Mar. 8, 1809, ch. 28. 8 1. 2 Stat. 635. 

§499. Same; disbursements under Army appropria- 
tion Acts. 

All officers, agents, or other persons receiving pub- 
lic moneys appropriated by any Army appropriation 
Act shall account for the disbursement thereof ac- 
cording to the several and distinct items of appro- 
priation expressed in such Act. (July 5, 1884, ch. 
217, 23 Stat. 113.) 

§ 500. Pa:pient of pressing obligations by certain dis- 
bursing officers. 

Whenever pressing obligations are required to be 
paid by a disbursing officer of the Quartermaster 
Corps, the Ordnance Department, or the Engineer 


Depsirtment and there is an insufficient balance to 
his official credit under the proper appropriation or 
appropriations for the purpose, he is authorized to 
make payment from the total available balance to 
his officisd credit, provided sufficient funds undsr the 
proper appropriation or appropriations have been 
apportioned for the expenditure by the Quartermas- 
ter General, the Chief of Ordnance, or of the Chief 
of Engineers, as the case may be. When such dis- 
bursements are made the accoimts of the disbursing 
officer shall show the charging of the proper appro- 
priations, the balances under which will be adjusted 
by the disbursing officer on receipt of fimds or by 
the General Accounting Office. (Mar. 3, 1909, ch. 
252, 35 Stat. 747, 750; Mar. 3, 1911, ch. 209, 36 Stat. 
1056; Aug. 24, 1912, ch. 391, 8 3, 37 Stat. 591; June 
10, 1921, ch. 18, 8 304, 42 Stat. 24.) 

Cross Rewrence 

Advances to disbursing oflicers and agents of Army on 
requisition of Secretary of War. see sections 636>588 of 
this title. 

§501. Payment by disbursing officers; settlement of 
transactions of Engineer Department. 

In the settlement of transactions between ap- 
propriations under the Engineer Department, or be- 
tween the Engineer Department and another office 
or bureau of the War Department, or of any other 
executive department of the Government, payment 
therefor shall be made by the proper disbursing of- 
ficer. (Apr. 27, 1914, ch. 72, 38 Stat. 369; June 4, 
1920, ch. 227, subch. I, 8 9, 41 Stat. 766.) 

Cross Reference 

Chief of Finance charged with disbursement of funds of 
War Department, see section 172 of Title 10. Army. 

§502. Same; settlement of transactions of Signal 
Corps. 

In the settlement of transactions between ap- 
propriations under the Signal Corps, or between 
the Signal Corps and another office or bureau of the 
War Department, or of any other executive depart- 
ment of the Government, pasmient therefor shall be 
made by the proper disbursing officer. (Aug. 29, 
1916, ch. 418, 8 1, 39 Stat. 622; June 4, 1920. ch. 227, 
subch. I, 8 9, 41 Stat. 766.) 

Cross Reference 

Chief of Finance charged with disbursement of funds 
of War Department, see section 172 of Title 10, Army. 

§508. Same; Military Academy. 

In settling transactions between appropriations 
for the support of the United States Military 
Academy and other bureaus of the War Department, 
or between the United States Military Academy and 
any other executive department of the Government, 
payment therefor shall be made by the disbursing 
officer. (Aug. 11, 1916, ch. 314, 39 Stat. 504; June 
4, 1920, ch. 227, subch. I, 8 9, 41 Stat. 766.) 

Cross Reierzncb 

Chief of Finance charged with disbursement of funds 
of War Department, see section 172 of Title 10, Army. 

§504. Same; Medical Department. 

In the settlement of accounts between the appro- 
priations of the Medical Department and those of 
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any other branch of the Army service, or any bureau 
or olBoe of the War Department, or any other execu- 
tive department or establishment of the Government, 
payment thereof may be made by the proper dis- 
bursing officer. (Mar. 4, 1915, ch. 143, S 1, 38 Stat. 
1080: June 4. 1920, ch. 227, subch. I. § 9, 41 Stat. 776.) 

CB 08 S RsmUBKCE 

Chief of FLnance charged with dlsburBement of funds of 
War Department, see section 172 of Title 10, Army. 

§ 504a. Validation of parents to reserve officers pro- 
moted while on active duty. 

Section, act May 15, 1936, ch. 896, 49 Stat. 1275, validated 
pa 3 rments made prior to Iday 15, 1936. to reserve officers 
promoted while on active duty. 

% 504b. Validation of payments to reserve officers on 
active duty for rental allowances. 

All payments made to military personnel of the 
Army on account of rental allowances, where the 
Secretary of War, under the authority of section 718 
of Title 10, has determined that no quarters are 
available for such personnel, are hereby ratified and 
validated, and the Comptroller General of the United 
States is hereby directed to credit the accounts of 
disbursing officers of the United States with such 
pasntnents, and to accept as final and conclusive in 
the audit of such accounts the determinations made 
by the Secretary of War under that section. (May 15, 
1936, ch. 395, 49 Stat. 1274.) 

g 505. Suits to recover money from officers. 

Whenever any person accountable for public money 
neglects or refuses to pay into the Treasury the sum 
or balance reported to be due to the United States, 
upon the adjustment of his account, the Department 
of Justice shall Institute suit for the recovery of the 
same, adding to the sum stated to be due on such 
account, the commissions of the delinquent, which 
shall be forfeited in every Instance where suit is 
commenced and judgment obtained thereon, and an 
interest of 6 per centum x>er annum, from the time 
of receiving the money until it shall be repaid into 
the Treasury. (R. 8. 8 3624; June 10, 1921, ch. 18, 
§ 304, 42 Stat. 24; Ex. Ord. No. 6166, fi 5. June 10, 
1933.) 

DSBXVATIOIf 

Act Mar. 8. 1797, ch. 20, S 1. 1 Stat. 612. 

TEAsravn or Fukgtzonb 

Function of prosecuting In the courts claims and de- 
mands by the Government of the United States transferred 
to Department of Justice, see Ex. Ord. No. 6166, $ 5, note 
to section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 

§506. Distress warrant 

Whenever any collector of the revenue, receiver of 
public money, or other officer who has received the 
public money before it is paid into the Treasury of 
the United States, fails to render his account, or pay 
over the same in the manner or within the time 
required by law, it shall be the duty of the General 
Accounting Office to cause to be stated the account of 
such officer, exhibiting truly the amount due to the 
United States, and to certify the same to the General 
Counsel for the Department of the Treasury, who 
shall issue a warrant of distress against the ddtn- 
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quent officer and his sureties, directed to the marshal 
of the district in which such officer and his sureties 
reside. Where the officer and his sureties reside in 
different districts, or where they, or either of them, 
reside in a district other than that in which the estate 
of either may be, which it is intended to take and 
sell, then such warrant shall be directed to the mar- 
shals of such districts, respectively. (R. 8. 8 3625; 
Feb. 27, 1877, ch. 69, 4 1. 19 8tat. 249; July 81, 1894, 
ch. 174, 8 4, 28 8tat. 206; June 10, 1921, ch. 18, 8 304. 
42 8tat. 24; May 10, 1934, ch. 277, 8 512, 48 8tat. 759.) 

Derivation 

Act May 15, 1820, cb. 107, 8 2, 3 Stat. 592; act May 29, 
1830, ch. 158, I 1, 4 Stat. 414. 

Bobalsd 

Insofar as first clause of this section r^ated exclusively 
to Internal Revenue it was repealed and incorporated in 
part as section 3975 of Title 26, Internal Revenue Code. 
See section 4 (a) of enacting sections of Internal Revenue 
Code preceding Subtilde A of Title 26. 

§507. Same; contents. 

The warrant of distress 8hall specify the amount 
with which such delinquent is chargeable, and the 
sums, if any, which have been paid. (R. 8. 8 8626.) 

Derivation 

Act May 16, 1820, ch. 107, i 2, 8 Stat. 692; act May 29, 
1830, ch. 158, § 1. 4 Stat. 414. 

§508. Same; execution against officer. 

The marshal authorized to execute any warrant 
of distress shall, by himself or by his deputy, proceed 
to levy and collect the sum remaining due, by dis- 
tress and sale of the goods and chattels of such 
delinquent officer; having given ten dasrs’ previous 
notice of such Intended sale, by affixing an adver- 
tisement of the articles to be sold at two or more 
public places in the town and county where the goods 
or chattels were taken, or in the town or county 
where the owner of such goods or chattels may 
reside. If the goods and chattels be not sufficient 
to satisfy the warrant, the same may be levied upon 
the person of such officer, wlio may be committed 
to prison, there to remain until discharged by due 
course of law. (R. 8. 8 3627.) 

Derivation 

Act May 16, 1820, oh. 107, 8 2, 3 Stat. 698. 

§509. Same; execution against surety. 

If the delinquent officer absconds, or if goods and 
chattels belonging to him cannot be f oimd sufficient 
to satisfy the warrant, the marshal or his deputy 
shall proceed, notwithstanding the oommltment of 
the delinquent officer, to levy and collect the sum 
which remains due by such delinquent, by the dis- 
tress and sale of the goods and chattelB of his sure- 
ties; having given ten dasrs’ previous notice of such 
Intended sale, by affixing an advertisement of the 
articles to be sold at two or more public places in 
the town or county where the goods or chattels were 
taken, or in the town or county where the owner 
resides. (R. S. 8 3628.) 

DnUVATlOH 

Act Mtiy 16, 1820, 6h. 107, 8 2, 8 Stat. 698. 
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8 510. Levy to be lien. 

Tlie amount due by any delinquent officer Is de- 
clared to be a lien upon the lands, tenements, and 
hereditaments of such officer and his sureties, from 
the date of a levy in pursuance of the warrant of 
distress Issued against him or them, and a record 
thereof made in the office of the clerk of the district 
court of the proper district, until the same is dis- 
charged according to law. (R. S. S 3629.) 

Debxvation 

Act May 16. 1820, Ch. 107, S 2. 3 Stat. 593. 

8 511. Sale of lands regulated. 

For want of goods and chattels of a delinquent 
officer, or his sureties, sufficient to satisfy any war- 
rant of distress issued pursuant to sections 506-^10 
of this title, the lands, tenements, and hereditaments 
of such officer and his sureties, or so much thereof as 
may be necessary for that purpose, after being adver- 
tised for at least three weeks in not less than three 
public places in the county or district where such 
real estate is situate, before the time of sale, shall 
be sold by the marshal of such district or his 
deputy. (R. S. § 3630.) 

Dehivatzom 

Act May 16. 1820, ch. 107, 8 2. 8 Btat. 608. 

§512. Conveyance of lands. 

For all lands, tenements, or hereditaments sold 
in pursuance of section 511 of this title, the con- 
veyance of the marshal or his deputy, executed in 
due form of law. shall give a valid title against all 
persons claiming imder such delinquent officer or 
his sureties. (R. S. § 3631.) 

Derivation 

Act May 16, 1820, ch. 107, | 2, 8 Stat. 593. 

8513. Disposal of surplus. 

All moneys which may remain of the proceeds of 
sales, after satisfying the warrant of distress, and 
paying the reasonable costs and charges of the sale, 
shall be returned to such delinquent officer or surety, 
as the case may be. (R. S. 8 3632.) 

Derivation 

Act May 16, 1820, ch. 107. 8 2, 3 Stat. 693. 

8 514. Failure of disbursing officer to account. 

Whenever any officer employed in the civil, mili- 
tary, or naval service of the Government, to dis- 
burse the public money appropriated for those 
branches of the public service, respectively, fails to 
render his accounts, or to pay over, in the manner 
and in the times required by law, or by the regula- 
tions of the department to which he is accountable, 
any sum of money remaining in his hands, it shall 
be the duty of the GOneral Accounting Office to cause 
to be stated and certified the account of such delin- 
quent officer to the General Counsel of the Depart- 
ment of the Treasury, who is hereby authorized and 
required immediately to proceed against such de- 
linquent officer, in the manner directed in sections 
508-^13 of this title. (R. 8. § 3633; July 31, 1894, 
ch. 174, i 4, 28 Stat. 206; June 10, 1921, ch. 18, § 304, 
42 Stat. 24; May 10, 1934, ch. 277, title m, § 512, 48 
Stat. 758.) 


Derivation 

Act May 16. 1820. ch. 107, 8 8. 3 Stat. 694; act May 29. 
1830, ch. 153, 8 1. 4 Stat. 414. 

8 516.^ Extent of application of provision for distress 
warrants. 

All the provisions relating to the issuing of a war- 
rant of distress against a delinquent officer shall ex- 
tend to every officer of the Government charged with 
the disbursement of the public money, and to their 
sureties, in the same manner and to the same extent 
as if they were described and enumerated in sections 
508-520 of this title. (R. S. S 3634.) 

' Number 515 was not used for a section in the original 
United States Code. 

Derivation 

Act May 15. 1820, ch. 107, 8 3, 3 Stat. 694. 

§517. Postponement of proceedings for nonaccount- 
ing. 

With the approval of the Secretary of the Treas- 
ury. the institution of proceedings by a warrant of 
distress may be postponed, for a reasonable time, 
in cases where, in his opinion, the public interest 
will sustain no injury by such postponement. (R. 
8. § 3635.) 

Derivation 

Act May 15. 1820. ch. 107, 8 3, 3 Stat. 694. 

§518. Injunction to stay distress warrant. 

Any person who considers himself aggrieved by 
any warrant of distress issued under the provisions 
of sections 506-517 of this title may prefer a bill of 
complaint to any district Judge of the United States, 
setting forth therein the nature and extent of the 
injury of which he complains; and thereupon the 
Judge may grant an injunction to stay proceedings on 
such warrant altogether, or for so much thereof as 
the nature of the case requires. But no injunction 
shall issue till the party applying for it gives bond, 
with sufficient security, in a sum to be prescribed by 
the Judge, for the performance of such Judgment as 
may be awarded against him; nor shall the Issuing of 
such injunction in any manner impair the lien pro- 
duced by the issuing of the warrant. And the same 
proceedings shall be had on such injunction as in 
other cases, except that no answer shall be necessary 
on the part of the United States; and, if, upon dis- 
solving the injunction, it appears to the satisfaction 
of the Judge that the application for the injunction 
was merely for delay, the Judge may add to the lawful 
interest assessed on all sums found due against the 
complainant such damages as, with such lawful in- 
terest, shall not exceed the rate of 10 per centum a 
year. Such injunction may be granted or dissolved 
by the district Judge either in or out of court. (R. S. 
§ 3636.) 

Derivation 

Act May 16, 1820. cb. 107. 88 4. 5, 8 Stat. 696. 

§519. Proceedings on distress. 

When the district Judge refuses to grant an injunc- 
tion to stay proceedings on a distress warrant, as 
aforesaid in section 518 of this title, or dissolves such 
injimction after it is granted, any person who con- 
siders himself aggrieved by the decision in the 
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premises may lay before the circuit Justice* or circuit 
Judge of the circuit within which such district lies* a 
copy of the proceeding had before the district Judge; 
and thereupon the circuit Justice or circuit Judge 
may grant an injunction* or permit an appeal* as the 
case may be* if* in his opinion* the equity of the case 
requires it. (R. 6. § 3637; Mar. 3. 1911. ch. 231* S 289. 
36 Stat. 1167.) 

Derivation 

Act May 15, 1820. ch. 107. S§4. 6. 3 Stat. 605; act Apr. 
10. 1860. ch. 22. S 2. 16 Stat. 44. 

§ 520. Rights of United States reserved. 

Nothing contained in the provisions of sections 
506-520 of this title relating to distress warrants 
shall be construed to take away or impair any right 
or remedy which the United States might have, by 
law* for the recovery of taxes* debts, or demands. 
(R. S. § 3638.) 

Derivation 

Act May 16, 1820, ch. 107. f 0* 8 Stat. 506. 

§521. Duties of officers as custodians of public 
monejrs. 

The Treasurer of the United States* all depositaries 
designated in accordance with section 476 of this 
title* and those performing the duties of assistant 
treasurer, all collectors of the customs, all surveyors 
of the customs, acting also as collectors* all receivers 
of public moneys at the several land offices* all post- 
masters, and all public officers of whatsoever char- 
acter. are required to keep safely* without loaning, 
using, depositing in banks* or exchanging for other 
funds than as specially allowed by law* all the public 
money collected by them, or otherwise at any time 
placed in their possession and custody* till the same 
is ordered, by the proper department or officer of 
the Government, to be transferred or paid out; and 
when such orders for transfer or payment are re- 
ceived* faithfully and promptly to make the same 
as directed, and to do and perform all other duties 
as fiscal agents of the Government which may be 
imposed by any law, or by any regulation of the 
Treasury Department made in conformity to law. 
The President is authorized* if in his opinion the 
interest of the United States requires the same, to 
regulate and increase the stuns for which bonds are, 
or may be* required by law. of all district attorneys* 
collectors of customs, comptrollers of customs* and 
surveyors of customs. Navy agents. Quartermaster 
General* registers of public lands* pasrmasters in the 
Army, and by all other officers employed in the dis- 
bursement of the public moneys* under the direction 
of the War or Navy Departments. (R. S. § 3639; 
Aug. 24, 1912* ch. 391* S 3, 37 Stat. 591; Apr, 27, 1914, 
ch. 72. 38 Stat. 356; May 29* 1920, ch. 214, § 1* 41 
Stat. 655; Sept. 21* 1922* ch. 356* title IV. § 523, 42 
Stat. 974; June 17* 1930. ch. 497. tiUe IV* S 523* 46 
Stat. 740.) 

Derivation 

Act Aug. 6, 1846, ch. 00. § 6, 0 Stat. 60; act July 3, 1862, 
oh 54 t 7. 10 Stat. 12; act Mar. 3. 1867, ch. 114, § 2, 11 
Stat 249; act Apr. 21. 1862, ch. 69. S 6, 12 Stat. 882; act 
Mar. 8. 1863, ch. 96. S 6, 12 Stat. 770; act July 4, 1864, 
ch. 24. 5 5, 13 Stat. 883; act Peb. 18. 1889, ch. 83, 5 4, 
16 Stat. 271. 


Oaoaa Reterencbb 

Acceptance of government checks by naval stores located 
abroad, see section 662 of Title 34* Navy. 

Offices of surveyors of customs and appraisers of mer- 
chandise abolished except in Port of New York, see section 
6a of Title 19. Customs Duties. 

§522. Transfer of moneys from depositaries to 
Treasury. 

The Secretary of the Treasury may* except as 
provided in section 523 of this title* transfer the 
moneys in the hands of any depositary of public 
moneys to the Treasury of the United States to the 
credit of the Treasurer; and he may transfer moneys 
in the hands of one depositary to any other de- 
positary. as the safety of the public moneys amd 
the convenience of the public service shall seem to 
him to require. (R. S. § 3640.) 

Derivation 

Act Aug. 6. 1846, ch. 90. 5 10* 9 Stat. 61. 

§523. Postal deposits; transfer. 

The Postmaster General may transfer money be- 
longing to the Postal Service between the Treasurer 
and designated depositaries* at his discretion* and 
as the safety of the public money and the conveni- 
ence of the service may require. (R. S. § 3641; May 
29* 1920, ch. 214* § 1, 41 Stat. 655.) 

Derivation 

Act June 8, 1872, ch. 336, f 66. 17 Stat. 202. 

§524. Same; accounts. 

Every depositary shall keep his account of the 
money paid to or deposited with him* belonging to 
the Post Office Department, separate and distinct 
from the accoimt kept by him of other public moneys 
so paid or deposited. (R. S. § 3642.) 

Derivation 

Act Aug. 6, 1846, ch. 90, | 10, 9 Stat. 61. 

§525. Entry of each deposit, transfer, and payment. 

All persons charged by law with the safekeeping* 
transfer, and disbursement of the public moneys* 
other than those connected with the Post Office De- 
partment* are required to keep an accurate entry of 
each sum received and of each payment or transfer. 
(R. S. § 3643.) 

Derivation 

Act Aug. 6, 1846. ch. 00. 5 16, 9 Stat. 63. 

§526. Public monesrs in Treasury and depositaries 
subject to draft of Treasurer. 

All moneys paid into the Treasury of the United 
States shall be subject to the draft of the Treasurer. 
And for the purpose of payments on the public ac- 
count the Treasurer is authorized to draw upon any 
of the depositaries, as he may think most conducive 
to the public interest and to the convenience of the 
public creditors. Each depositary so drawn upon 
shall make returns to the Treasury and Post Office 
Departments of all moneys received and paid by him, 
at such times and in such forms as shall be directed 
by the Secretary of the Treasury or the Postmaster 
General. (R. S. 5 3644.) 
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Derivatiok 

Act Aug. 6. 1846. ch. 90. 9 10. 0 Stat. 61. 

§527. PreBentment of drafts. 

It shall be the duty of the Secretary of the Treas- 
ury to issue and publish regulations to enforce the 
speedy presentation of all Oovemment drafts, for 
payment, at the place where payable, and to pre- 
scribe the time, according to the different distances 
of the depositaries from the seat of Oovemment, 
within which all drafts upon them, respectively, 
shall be presented for payment; and, in default of 
such presentation, to direct any other mode and 
place of payment which he may deem proper; but, 
in all these regulations and directions, it shall be 
his duty to guard, as far as may be, against those 
drafts being used or thrown into circulation as a 
paper currency or a medium of exchange. (R. S., 
§ 3645.) 

Debivation 

Act Aug. 6. 1846. ch. 90. 9 31. 9 Stat. 66. 

§ 528. Duplicates for lost, stolen, destroyed, mutilated 
or defaced checks— (a) Issuance of duplicate; bond 
of indemnity. 

Except as hereinafter provided, whenever it is 
clearly proved to the satisfaction of the Secretary 
of the Treasury that any original check of the United 
States is lost, stolen, or wholly or partly destroyed, 
or is so mutilated or defaced as to impair its value 
to its owner or holder, persons authorized to issue 
such checks on behalf of the United States are au- 
thorized, before the close of the fiscal year following 
the fiscal year in which the original check was issued, 
to issue to the owner or holder thereof a substitute, 
marked ^'duplicate” and showing the number, date, 
and payee of the original check, upon the receipt 
and approval by the Secretary of the Treasury of 
a bond, to Indemnify the United States, in such form 
and amount and with such surety, sureties, or secu- 
rity as the Secretary of the Treasury shall require; 
but no such substitute shall be payable if the origi- 
nal check shall first have been paid: Provided, how- 
ever, That the authority herein conferred to issue 
substitute checks may. in the case of checks issued 
on account of public-debt obligations and transac- 
tions regarding the administration of banking and 
currency laws, be Issued without limitation of time. 

(b) Exceptions. 

A bond of indenmity shall not be required under 
subsection (a) of this section in any of the following 
classes of cases except as provided in this subsec- 
tion: (1) If the Secretary of the Treasury is satis- 
fied that the loss, theft, destruction, mutilation, or 
defacement, as the case may be, occurred without 
fault of the owner or holder and while the check 
was in the custody or control of the United States 
(including the Postal Service when carrying mail for 
any officer, employee, agent, or agency of the United 
States when performing services in connection with 
an official function of the United States, but not 
including the Postal Service when otherwise acting 
solely in its capacity as a public carrier of the mail) , 
or of a person thereunto duly authorized as lawful 
agent of the United States, or while it was in the 
course of shipment effected pursuant to and in 


accordance with the regulations issued under section 
134 of Title 5; (2) if substantially the entire check 
is presented and surrendered by the owner or holder 
and the Secretcuy of the Treasury is satisfied as to 
the Identity of the check presented and that any 
missing portions are not siifflclent to form the basis 
of a valid claim against the United States; (3) if the 
Secretary of the Treasury is satisfied that the orig- 
inal check is not negotiable and cannot be made the 
basis of a valid claim against the United States; 
(4) if the amount of the check is less than $50 and 
the Secretary of the Treasury is satisfied that the 
giving of a bond of indemnity would be an undue 
hardship to the owner or holder; (5) if the owner 
or holder is the United States or an officer or em- 
ployee thereof in his official capacity, a State, the 
District of Columbia, a Territory or possession of the 
United States, Including the Commonwealth of the 
Philippine Islands, a municipal corporation or politi- 
cal subdivision of any of the foregoing, a corporation 
the whole of whose capital is owned by the United 
States, a foreign government, or a Federal Reserve 
bank: Provided, however. That in any of the fore- 
going classes of cases the Secretary of the Treasury 
may require a bond of indemnity if he deems it 
essential to the public interest. 

(c) Rules and regulations. 

The Secretary of the Treasury shall have the power 
to make such rules and regulations as he may deem 
necessary for the administration of the provisions of 
this section. 

(d) Post Office Department check. 

Notwithstanding the provisions of subsections (a) . 

(b). and (c) of this section, whenever any original 
check of the Post Office Department has been lost, 
stolen, or destroyed, the Postmaster General may 
authorize the Issuance of a substitute, marked **du- 
pllcate” and showing the number, date, and payee of 
the original check, before the close of the fiscal year 
following the fiscal year in which the original check 
was Issued, upon the execution by the owner thereof 
of such bond of indemnity as the Postmaster Gen- 
eral may prescribe: Provided, That when such origi- 
nal check does not exceed in amount the sum of $50 
and the payee or owner is, at the date of the appli- 
cation, an officer or employee in the service of the 
Post Office Department, whether by contract, desig- 
nation, or appointment, the Postmaster General may. 
in lieu of an indemnity bond, authorize the issuance 
of a substitute check or warrant upon such an affi- 
davit as he may prescribe, to be made before any 
postmaster by the payee or owner of an original 
check. 

(e) Payment of substitute check. 

Substitutes, marked as provided in this section, 
drawn on the Treasurer of the United States, shall, 
after the lapse of the period fixed by section 725t 
of this title, for the payment of the original checks, 
be pasrable only as the original checks would be pay- 
able thereunder. 

(0 Definitions. 

Ihe term “original check” wherever used in this 
section means any check, warrant, or other order for 
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the pasonent of money, payable upon demand and 
not bearing interest, drawn by a duly authorized 
officer or agent of the United States, the District of 
Columbia, or the District Unemplosmient Compensa- 
tion Board, on their behalf against an accoimt or 
funds of the United States, the District of Columbia, 
or the District Unemployment Compensation Board, 
including instruments Issued by any corporation or 
other entity owned or controlled by the United 
States, the funds of which are deposited and cov- 
ered into the Treasury of the United States or de- 
posited with the Treasurer of the United States, but 
does not Include money, coins, or currency of the 
United States; as used in subsection (d) of this sec- 
tion it means such an instrument drawn by a duly 
authorized officer or employee of the Post Office De- 
partment. (R. S. § 3646; Feb. 16, 1885, ch. 123, 23 
Stat. 306; Mar. 23. 1906, ch. 1129, 34 Stat. 84; June 
19, 1906, ch. 3434, 34 Stat. 301; May 27, 1908, ch. 
206. 35 Stat. 415; Feb. 23, 1909, ch. 174, 35 Stat. 643; 
Mar. 21, 1916, ch. 52, 39 Stat. 37; July 8, 1937, ch. 
444. S 9. 50 Stat. 482; Aug. 10, 1939, ch. 665. SS 5-7, 
53 Stat. 1359.) 

Debivatxon 

Act Feb. 2, 1872, ch. 12. § 1. 17 Stat. 29. 

Cross RErBUNCBS 

Allowance of lost checks where Issuing agent Is dead or 
no longer In service of United States, see section 119 of 
this title. 

Lost, destroyed, etc., interest-bearing security, see section 
738a of this Utle. 

§529. Advances of public moneys; prohibition against. 

No advance of public money shall be made in any 
case. And in all cases of contracts for the perform- 
ance of any service, or the delivery of articles of any 
description, for the use of the United States, payment 
shall not exceed the value of the service rendered, 
or of the articles delivered previously to such pay- 
ment. It shall, however, be lawful, under the special 
direction of the President, to make such advances to 
the disbursing officers of the Government as may be 
necessary to the faithful and prompt discharge of 
their respective duties, and to the fulfillment of the 
public engagements. The President may also direct 
such advances as he may deem necessary and proper, 
to persons in the military and naval service employed 
on distant stations, where the discharge of the pay 
and emoluments to which they may be entitled can- 
not be regularly effected. (R. S. § 3648.) 

Derivation 

Act Jan. 31, 1823, ch. 9, § 1. 3 Stat. 723. 

Cross References 

Advances to Bureau of Customs in foreign countries 
permitted notwithstanding this section, see section 629b 
of this title. 

Advance payments for rent of offices In foreign countries 
by Bureau of Foreign and Domestic Commerce permitted 
notwithstanding this section, see section 631 of this title. 

Advances of public money to various agencies of the 
Government, see sections 632, 633, 534, 635, 586, 589, 
642. 560 of this title. 

Department of Agriculture employees stationed abroad, 
payment of official expenses in advance, see section 64Sb 
of Title 6, Executive Departments and Government Officers 
and Employees. 


Flood control work, payment in advance to cooperating 
public agencies for services, see section 701b-2 of Title 33, 
Navigation and Navigable Waters. 

Post-office inspectors, advance payments to for expenses, 
see section 787 of Title 39, The Postal Service. 

§529a. Same; enforcement of narcotic drug provi- 
sions. 

The Commissioner of Narcotics, with the approval 
of the Secretary of the Treasury, is authorized to 
direct the advance ai funds by the Fiscal Service, 
Treasury Department, in connection with the en- 
forcement of act Dec. 17, 1914, ch. 1, 38 Stat. 785, 
sections 171-173, 174-185 of Title 21. and act Aug. 2, 
1937, ch. 553, 50 Stat. 551. (Mar. 28, 1928, ch. 266, S 1. 
45 Stat. 374; Aug. 7, 1939, ch. 566, § 1, 53 Stat. 1262; 
Reorg. Flan. No. HE, § 1 (a) (1), eff. June 30, 1940, 
5 Fed. Reg. 2107, 54 Stat. 1231.) 

Referencxs in Text 

Act Dec. 17, 1914, ch. 1. 88 Stat. 785, cited in body of 
text, is the source of sections 2560-2661, 2663, 2564, 3220- 
3222, 3224, 8226-8228. 3797 (a) (1) of Title 26. Internal 
Revenue Code. 

Act Aug. 2. 1937, ch. 658, 60 Stat. 561, cited in body of 
text. Is the source of sections 2690-2603, 3230-3234. 3236- 
3238 of Title 26, Internal Revenue Code. 

Transfer op Functions 

Division of Disbursements consolidated in Fiscal Service 
of Treasury Department, see Beorg. Plan No. m, § 1 (a) 
(1), cited to text, set out as note following 183t of Title 6, 
Executive Departments and Government Officers and 
Employees. 

§529b. Advances for Bureau of Customs in foreign 
countries. 

Section 529 shall not apply to payments made for 
the Bureau of Customs in foreign coimtrles. (May 
6, 1939, ch. 115, § 1, tiUe I, 53 Stat. 660.) 

SiiAiLAR Provisions 

The text of this section was taken from Treasury De- 
partment Appropriation Act. 1940. Similar provisions 
were contained in the following acts: 

1936— Mar. 28, 1938, ch. 55. S 1, 62 Stat. 126. 

1937— May 14, 1937, ch. 180, title I. 60 Stat. 142. 

1936— June 23, 1986, ch. 726, § 1, 49 Stat. 1832. 

1935— May 14, 1935, ch. 110, S 1, 49 Stat. 222. 

§529c. Same; enforcement of customs provisions. 

The Commissioner of Customs, with the approval 
of the Secretary of the TVeasury, is authorized to 
direct the advance of funds by the Fiscal Service, 
Treasury Department, in connection with the en- 
forcement of the customs laws. (Mar. 28, 1928, ch. 
266, § 2, as added Aug. 7, 1939, ch. 566, § 1, 53 Stat. 
1263, and amended Reorg. Plan No. Ill, $ 1 (a) (1), 
eff. June 30, 1940, 5 Fed. Reg. 2107, 54 Stat. 1231.) 

Transfer of Functions 

Division of Disbursement consolidated into Fiscal Serv- 
ice, see note under section 520a of this title. 

§ 529d. Certification of reason for advance. 

A certificate by the Commissioner of Customs or 
the Commissioner of Narcotics, as the case may be, 
stating the amount of an expenditure made from 
funds advanced and certifying that the confidential 
nature of the transaction involved renders it inad- 
visable to specilS^ the details thereof or impracticable 
to furnish the payee’s receipt shall be a sufficient 
voucher for the sum expressed to have been ex* 
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pended. (Mar. 28, 1828, ch. 266, § 3, as added Aug. 
7, 1939, ch. 566, 8 1, 53 Stat. 1263.) 

e. Same; payments for Bureau of Customs in 
foreign countries; claims for reimbursement. 

The provisions of sections 529a, and 529c-529g of 
this title shall not affect payments made for the 
Bureau of Customs in foreign countries, nor the 
right of any customs or narcotics officer or em- 
ployee to claim reimbursement for personal funds 
expended in connection with the enforcement of 
the customs or narcotics laws. (Mar. 28, 1928, ch. 
266, 8 4, as added Aug. 7, 1939, ch. 566, § 1, 53 Stat. 
1263.) 

§529f. Same; advances from available appropriations; 
rules and regulations. 

Advances pursuant to sections 529a and 529c~529g 
of this title in connection with the enforcement of 
the customs or narcotics laws may be made, not- 
withstanding the provisions of section 529 of this 
title, from the appropriations available for the en- 
forcement of such laws. The Secretary of the Treas- 
ury is authorized to prescribe such rules and regu- 
lations concerning advances made pursuant to sec- 
tions 529a, 529c-529g of this title as are necessary 
or appropriate for the protection of the interests of 
the United States. (Mar. 28, 1928, ch. 266, 8 5, as 
added Aug. 7, 1939, ch. 566, § 1, 53 Stat. 1263.) 

§529g. **Narcotic laws*’ defined. 

When used in sections 529a and 529o-529f of this 
title, the term ’’narcotics laws” includes Act of 
August 2, 1937, ch. 553, 50 Stat. 551. (Mar. 28, 1928, 
ch. 266, 8 6. as added Aug. 7, 1939, ch. 566, § 1, 53 
Stat. 1263.) 

References in Text 

Act Aug. 2. 1937, ch. 563. 50 Stat. 551, cited in body of 
text, was the '^Marihuana Tax Act,*’ and is now covered 
in sections 2590-2603. 3230-3234, 3236-3238 of Title 26. 
Internal Revenue Code, 

§ 530. Same; payment in advance for periodicals. 

The annual subscriptions for publications for use 
in the immigration service at large; subscriptions 
for publications for the Department of Agriculture, 
to be paid for by the Secretary of Agriculture; sub- 
scriptions to newspapers, magazines, periodicals, and 
other publications, purchased from funds of the 
Quartermaster Corps; subscriptions for publications 
for the Veterans* Administration, to be paid for by 
the director; subscriptions for newspapers and peri- 
odicals for the naval service; subscriptions to periodi- 
cals, which have been certified in writing by the 
respective heads of the executive departments or 
other Government establishments to be required for 
official use, to be paid from appropriations available 
therefor; subscription charges for newspapers, mag- 
azines, and other periodicals for official use of any 
office under the Government of the United States 
or the municipal government of the District of Co- 
lumbia, to be paid from appropriations available 
therefor, may be paid in advance. (Mar. 3, 1905, 
ch. 1483, 8 1. 33 Stat. 1182; Mar. 4, 1909, ch. 301, 
35 Stat. 1054; Apr. 27, 1914, ch. 72, 38 Stat. 362; 
Mar. 3, 1915, ch. 83, 38 Stat. 929; Mar. 4, 1915, ch. 


141, 8 5, 38 Stat. 1049; June 7, 1924, ch. 292, 8 1. 
43 Stat. 533; June 12, 1930, ch. 470, 46 Stat. 580; 
July 3, 1930, ch. 863, 8 1, 46 Stat. 1016.) 

§531. Same; payments for rent of offices in foreign 
countries. 

Section 529 of this title shall not apply to advance 
pasunents for rent of offices in foreign countries by 
the Bureau of Foreign and Domestic Commerce. 
(Mar. 4, 1925, ch. 556, 8 1, 43 Stat. 1327.) 

§ 532. Same; by United States marshals. 

Appropriations for salaries, fees, and expenses of 
marshals shall be available for advances to be made 
by United States marshals when authorized or ap- 
proved by the Attorney General. (Dec. 5, 1924, ch. 4, 
8 1, 43 Stat. 687.) 

Transfer of Ponctions 

Functions relating to disbursement by United States 
marshals which would otherwise have become functions 
of Treasury Department on July 1, 1940, by virtue of Ex. 
Ord. No. 6166, as amended, set out In note under section 
182 of Title 6, were transferred to and vested In Depart- 
ment of Justice to be exercised by United States marshals 
under supervision of Attorney General in accordance with 
existing statutes pertaining to such functions, by Reorg. 
Plan No. IV. § 8. eff. June 30, 1940. 6 Fed. Beg. 2421, 54 
Stat. 1234. set out in note under section 133t of Title 5, Ex- 
ecutive Departments and Government Officers and Em- 
ployees. Bee, also, sections 13-15 of said plan for pro- 
visions relating to transfer of fimctlons of department 
heads, records, property, personnel, and funds. 

§533. Same; Department of Agriculture. 

Advances of public money from the appropriations 
for the Department of Agriculture shall, except as 
provided in section 534 of this title, be made by the 
Secretary of Agriculture only to such chiefs of field 
parties, agricultural explorers, special agents, and 
others as shall have given bonds in such sums as the 
Secretary of Agriculture shall direct. (June 3. 1902, 
ch. 985, 32 Stat. 303.) 

§534. Same; Forest Service for fighting forest fires 
in emergency cases. 

Advances of money under any appropriation for 
the Forest Service may be made to the Forest Service 
and by authority of the Secretary of Agriculture to 
chiefs of field parties for fighting forest fires in emer- 
gency cases, who shall give bond imder such rules and 
regulations and in such sum as the Secretary of 
Agriculture may direct, and detailed accounts arising 
under such advances shall be rendered through and 
by the Department of Agriculture to the General 
Accounting Office. (May 23, 1908, ch. 192, 35 Stat. 
259; June 10, 1921, ch. 18, 8 304, 42 Stat. 24.) 

§535. Advances from appropriation ’’Boundary Line, 
Alaska and Canada, and the United States and 
Canada.** 

Advances of money under the appropriation 
”Boundary line, Alaska and Canada, and the United 
States and Canada*', may be made to the commis- 
sioner on the part of the United States and by his 
authority to chiefs of parties, who shall give bond 
under such rules and relations and in such sum as 
the Secretary of State may direct, and accounts aris- 
ing imder advances shall be rendered through and by 
the commissioner on the part of the United States to 
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the General Accounting Office as under advances 
made to chiefs of parties prior to March 2, 1921 : Pro- 
vided, That the commissioner shall be allowed his 
traveling expenses in accordance with the provisions 
of sections 821-823, 824-833 of title 5. (Apr. 15, 
1918, ch. 52, 40 Stat. 523; Mar. 2, 1921, ch. 113, S 1. 41 
Stat. 1210; June 10, 1921, ch. 18, fi 304, 42 Stat. 24; 
Apr. 29, 1926, ch. 195, title 1, 44 Stat. 336; Feb. 24, 
1927, ch. 189, title I, 44 Stat. 1185; Feb. 15. 1928, ch. 
57, title I, 45 Stat. 70; Jan. 25. 1929, ch. 102, title 1, 
45 Stat. 1101; Apr. 18, 1930, ch. 184, Utle I. 46 
Stat. 180.) 

§ 536. Advances to disbursing officers and agents under 
**Army accounts of advances”; amounts; use of. 

The Secretary of War may issue his reciuisitions 
for advances to disbursing officers and agents of the 
Army, under an “Army account of advances”, not to 
exceed the total appropriation for the Army, the 
amount so advanced to be exclusively used to pay, 
upon proper vouchers, obligations lawfully payable 
under the respective appropriations. (June 5, 1920. 
ch. 240, 41 Stat. 975.) 

8 537. Same; charge to proper appropriations. 

Hie amount so advanced shall be charged to the 
proper appropriations and returned to “Army ac- 
count of advances” by pay and counterwarrant. The 
said charge, however, to particular appropriations 
shall be limited to the amount appropriated to 
each. (June 5, 1920, ch. 240, 41 Stat. 975.) 

§538. Same; adjustment of liabilities with account. 

The General Accounting Office shall declare the 
sums due from the several special appropriations 
upon complete vouchers, as prior to June 5, 1920, 
according to law; and said office shall adjust the 
said liabilities with the “Army account of advances.” 
(June 5, 1920. ch. 240, 41 Stat. 975; June 10, 1921, 
ch. 18, § 304, 42 Stat. 24.) 

§ 539. Requisitions of Secretary of Navy for advances. 

The Secretary of the Navy may issue his requisi- 
tions for advances to disbursing officers and agents 
of the Navy under a “General account of advances”, 
not to exceed the total appropriation for the Navy, 
the amount so advanced to be exclusively used to pay 
current obligations upon proper vouchers and “Pay 
of the Navy” shall be used only for its legitimate 
purpose, as provided by law. (June 19, 1878, ch. 312, 
S 1, 20 Stat. 167.) 

§540. Same; how charged. 

The amount so advanced shall be charged to the 
proper appropriations, and returned to “General ac- 
count of advances” by pay and counterwarrant; the 
said charge, however, to particular appropriations, 
shall be limited to the amount appropriated to each. 
(June 19, 1878, ch. 312, § 2, 20 Stat. 167.) 

§ 541. Same; settlement of accounts. 

The General Accounting Office shall declare the 
sums due from the several special appropriations 
upon complete vouchers according to law; and shall 
adjust the said liabilities with the “General account 
of advances.” (June 19, 1878, ch. 312, i 3, 20 Stat. 
168; June 10. 1921, ch. 18, § 304, 42 Stat. 24.) 


8542. Partial payments on vessels for Treasury De- 
partment; lien. 

The Secretary of the Treasury may make partial 
payments, from time to time, upon all contracts 
made after or existing May 5, 1894, for the con- 
struction of vessels for the Treasury D^wi^ent, but 
not in excess of 75 per centum of the amount of 
the value of the work already done; and contracts 
made after said date shall provide for a lien upon 
such vessels for all advances so made: Provided, That 
nothing in this section shall be construed to author- 
ize any partial payments, except on contracts stip- 
ulating for the same and then only in accordance 
with such contract stipulation. (May 5, 1894, No. 
24, 28 Stat. 582.) 

8543. Exchange of funds restricted. 

No exchange of funds shall be made by any dis- 
bursing officer or agent of the Government, of any 
grade or denomination whatsoever, or connected with 
any branch of the public service, other than an 
exchange for gold, silver. United States notes, and 
national-bank notes; and every such disbursing offi- 
cer, when the means for his disbursem^ts are fur- 
nished to him in gold, silver, United States notes, or 
national-bank notes, shall make his payments in the 
moneys so furnished; or when they are furnished to 
him in drafts, shall cause those drafts to be pre- 
sented at their place of payment, and properly paid 
according to law, and shall make his payments in the 
money so received for the drafts furnished, unless, in 
either case, he can exchange the means in his hands 
for gold and silver at par. And it shall be the duty 
of the head of the proper department Immediately 
to suspend from duty any disbursing officer or agent 
who violates the provisions of this section, and forth- 
with to report the name of the officer or agent to 
the President, with the fact of the violation, and all 
the circumstances accompanying the same, and 
within the knowledge of the Secretary, to the end 
that such officer or agent may be promptly removed 
from office, or restored to his trust and the perform- 
ance of his duties, as the President may deem Just 
and proper. (R. S. S 3651.) 

Repeal 

Repeal of laws Inconsistent with sections 815b, 408a. 
408b, 441-446, 821, and 8a2a of this title, see section 446 
of this tlUe. 

Debzvatxom 

Act Feb. 22, 1862, ch. 83, § 1. 12 Stat. 345; act July 11. 
1862, ch. 142, { 1, 12 Stat. 532; act Mar. 8, 1863. ch. 73, 
§ 8. 12 Stat. 710; act June 3. 1864, ch. 106, S 23, 13 Stat. 
106; act Aug. 6, 1846, ch. 00. § 20. 9 Stat. 64. 

National Bank Act 

This section, which was derived from act June 3, 1864, 
oh. 106, 13 Stat. 09, Is part of the National Bank Act. 
See section 38 of Title 12. Banks and Banking. 

IkANSFEB or Functions 

Function of disbursement of moneys of the United 
States exercised by any agency has been transferred to 
the Division of Dlsbwement. which division was con- 
solidated into the Fiscal Service of the Tteasury Depart- 
ment. See Ex. Ord. No. 6166, i 4, and Beorg. Plan No. m, 
S 1 (a) (1), eff. June 30. 1940, 6 Fed. Reg. S107. 64 Stat. 
1231, set out as notes under sections 132 and 183t. respec- 
tively, of Title 5, Executive Departments and Government 
Officers and Employees. 
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0B0S9 BEVnUINOXS 

Acceptance of Oovernment checlcs by naTaX stores 
located abroad, see section 662 of Title 34, Navy. 

Traveler*s checks In national parks or national monu- 
ments, see section 17d of Title 16. Conservation. 

Withdrawal of gold coins from circulation, see section 
816b of thU title. 

§544. Premium on sales of public moneys to be ac- 
counted for. 

No officer of the United States shall either directly 
or indirectly, sell or dispose of to any person, for a 
premium, any Treasury note, draft, warrant, or other 
public security, not his private property, or sell or 
dispose of the avails or proceeds of such note, draft, 
warrant, or security, in his hands for disbursement, 
without making return of such premium, and ac- 
counting therefor by charging the same in his ac- 
coimts to the credit of the United States; and any 
officer violating this section shall be forthwith dis- 
missed from office. (R. S. S 3652.) 

derivation 

Act Aug. 6. 1846, ch. 90, I 21, 9 Stat. 66. 

§ 545. Expenses of fiscal agents. 

The officers, respectively, whose duty it is made by 
sections 119, 472, 474, 475, 480-484, 487, 490, 492, 495, 
496, 498, 505-529, 543-545, 547a, 548, 549 of this title 
to receive, keep, or disburse the public moneys, as the 
fiscal agents of the Government, may be allowed any 
necessary additional expenses for fireproof chests or 
vaults, or other necessary expenses of collecting, safe- 
keeping, transferring, or disbursing the moneys: but 
all such expenses of every character shall be first ex- 
pressly authorized by the Secretary of the Treasury, 
whose directions upon all the above subjects, by way 
of regulation and otherwise, so far as authorized by 
law, shall be strictly followed by all the officers. But 
no part of the money appropriated for the purposes 
above mentioned shall be expended for clerical serv- 
ices or pa 3 mient of employees of any nature or grade. 
(R. S. § 3653; Aug. 7, 1882, ch. 433, 22 Stat. 312; Jan. 
22, 1925, ch. 87, 43 Stat. 767.) 

Derivation 

Act. Aug. 6. 1846, ch. 90. 9 18, 9 Stat. 62. 

8 546. Appropriations for construction of public build- 
ings; disbursement. 

All disbursements of money appropriated for the 
construction of public buildings under the control 
of the Treasury Department shall be made by the 
Treasury Department at Washington, District of 
Columbia* except in cases of public buildings located 
so remote from the seat of government as to occasion 
hardship by undue delay m making payments to 
contractors. In every such exceptional case the 
Secretary of the Treasury may, in his discretion, re- 
quire the collector of customs at or nearest the place 
where such building is being constructed to make 
the disbursement, as provided in section 70 of Title 
5, but in such exceptional cases no additional com- 
pensation shall be paid to any collector of customs 
for disbursements xpade under this section; and no 
compensation or commissions shall be allowed for 
the (Usbursanent of any appropriation for the con- 
struction, extension, enlargement, remodeling, or re- 


pairs of any public building tmder the control of 
the Treasury Department, except to disbursing 
agents appointed before March 4, 1911, and who 
have qualified by giving bonds. (Mar. 4, 1911, ch. 
285, § 1, 36 Stat. 1387.) 

l^UNSTER OF Functions 

Functions relating to disbursement of moneys of United 
States, exercised by any agency, transferred to Fiscal 
Service of Treasury Department, see note imder section 
643 of this title. 

Transfer of Public Buildings Branch of Procurement 
Division In the Treasiuy Department to the Federal 
Works Agency and to the Public Buildings Administra- 
tion. see Reorg. Plan No. I, §§ 301, 303. eff. July 1, 1939, 
4 Fed. Reg. 2729, 63 Stat. 1426, 1427, set out as note under 
section 138t of Title 6, Sxeoutlve Departments and Oov- 
emment Olficers and Employees. 

8 547. Disposition of trust funds received from foreign 
governments for citizens of United States. 

All moneys received by the Secretary of State from 
foreign governments and other sources, in trust for 
citizens of the United States or others, shall be de- 
posited and covered into the Treasury. 

The Secretary of State shall determine the 
amounts due claimants, respectively, from each of 
such trust funds, and certify the same to the Secre- 
tary of the Treasury, who shall, upon the presenta- 
tion of the certificates of the Secretary of State, pay 
the amounts so found to be due. 

Each of the trust funds covered into the Treasury 
as aforesaid is hereby appropriated for the payment 
to the ascertained beneficiaries thereof of the certifi- 
cates provided for in this section. (Feb. 27, 1896, 
ch. 34, 29 Stat. 32.) 

Cross Reference 

Funds to be classified on books at Treasury as trust 
funds, see section 7268 of this title. 

§547a. Investment of trust funds. 

All funds held in trust by the United States, and 
the annual interest accruing thereon, when not 
otherwise required by treaty, shall be invested in 
stocks of the United States, bearing a rate of interest 
not less than 5 per centum per annum. (R. S. 
§ 3659.) 

Derivation 

Act Sept. 11, 1841, ch. 26, § 2, 6 Stat. 466. 

Cross References 

Classification, appropriation and disbursement of trust 
funds, see section 726s of this title. 

Moneys received from foreign governments and other 
sources. In trust for citizens of United States or others, 
to be deposited and covered Into the Treasury, see section 
647 of this title. 

8 548. Examination of depositaries. 

The Secretary of the Treasury is authorized to 
cause examinations to be made of the books, ac- 
counts, and money on hand, of the several deposi- 
taries; and for that purpose to appoint special 
agents, as occasion may require, with such compen- 
sation, not exceeding $6 per day and traveling ex- 
penses, as he may think reasonable, to be fixed and 
declared at the time of each appointment. The 
agent selected to make these examinations shall be 
instructed to examine as weU the books, accounts, 
and returns of the officer, as the money on hand. 
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and the manner of its being kept, to the end that 
uniformity and accuracy in the accounts, as well 
as safety to the public moneys, may be secured 
thereby. (R. 8. 9 3649.) 

Dbsivation 

Act Aug. 6. 1846, oh. 00. S 11, 0 Stat. 62. 

§ 549. Examination of accounts of custodians of public 
moneys. 

In addition to the examinations provided for in 
section 548 of this title it shall be the duty of each 
comptroller of customs and surveyor, as a check upon 
the designated depositaries or the collector of the 
customs, of their respective districts; of each register 
of a land office, as a check upon the receiver of his 
land office; and of the superintendent of each mint 
and branch mint, as a check upon the treasurers, 
respectively, of the mints, or the persons acting as 
such, at the close of each quarter of the year, and 
as much oftener as they are directed by the Secre- 
tary of the Treasury to do so. to examine the books, 
accounts, returns, and money on hand, of said de- 
positaries, collectors, treasurers of the mint and each 
branch mint, and persons acting as such, and to 
make a full, accurate, and faithful return of their 
condition to the Secretary of the Treasury. (R. 8. 
§ 3650; May 29. 1920. ch. 214, § 1. 41 Stat. 655; Sept. 
21, 1922, ch. 356. title IV, § 523, 42 Stat. 974; June 
17. 1930, ch. 497, title IV. § 523. 46 Stat. 740.) 

Dkrivation 

Act Aug. 6. 1846, ch. 90. fi 12. 9 Stat. 62. 

Cross Rkfebences 

Offices of surveyors of customs and appraisers of mer- 
chandise abolished except In Port of New York, see section 
5a of Title 19, Customs Duties. 

§550. Same; Coast and Geodetic Survey. 

Advances of money from available appropriations 
may be made to the Coast and Geodetic Survey and 
by authority of the Director thereof to chiefs of 
parties, who shall give bond under such rules and 
regulations and in such sum as the Secretary of Com- 
merce may direct, and accounts arising under such 
advances shall be rendered through and by the dis- 
bursing officer of the Coast and Geodetic Survey to 
the General Accounting Office as imder advances 
made to chiefs of parties prior to July 1. 1918. (July 
1, 1918, ch. 113, § 1, 40 Stat. 688; June 5, 1920, ch. 235, 
9 1, 41 Stat. 929; June 10, 1921, ch. 18, 9 304, 42 Stat. 
24.) 

§ 551. Use of public moneys for expenses of conven- 
tions or other assemblages. 

Unless specifically provided by law, no moneys 
from funds appropriated for any purpose shall be 
used for the purpose of lodging, feeding, conveying, 
or furnishing transportation to, any conventions or 
other form of assemblage or gathering to be held in 
the District of Columbia or elsewhere. This section 
shall not be construed to prohibit the payment of 
expenses of any officer or employee of the Govern- 
ment In the discharge of his official duties. (Feb. 2, 
1935. ch. 4. 49 Stat. 19.) 


Cross RErxRXNCi 

4-H Boys and Olrls Clubs to be aUowed necessary ex- 
penses for assemblages notwithstanding this section, see 
section 552 of this title. 

§552. Same; 4-H Boys and Girls Clubs. 

Nothing contained in section 551 of this title shall 
be construed to prohibit the Secretary of Agriculture 
from pa 3 rlng the necessary expenses for assemblages 
of the 4-H Boys and Olrls Clubs, called by the Sec- 
retary of Agriculture in the District of Columbia or 
elsewhere, in the furtherance of the cooperative ex- 
tension work of the Department. (June 17, 1935, 
ch. 271, 49 Stat. 387.) 

Chapter 11.— APPROPWATIONS 

GENERAL PROVISIONS 

Sec. 

681. Contents of estimates of appropriations and state- 
ments of expenditures and estimated expendi- 
tures; statements accompansring lump-sum ap- 
propriations. 

582. Statements required with estimates for Itunp-sum 

appropriations. 

583. Enumeration of estimates required. 

(1) Expenses of national loan. 

(2) Payment of judgments. 

(3) Chistoms Service. 

(4) Parting and refining bullion. 

(6) Laundering paper money. 

(6) Public Health Service. 

(7) Farm Credit Administration and Federal 

Farm Loan Bureau. 

(8) River and harbor improvements. 

(9) Trusses for soldiers. 

(10) Fortifications and other works of defense. 
Ul) Extension of cable or telegraph lines in 
Alaska. 

(12) Repealed. 

(13) Postal free delivery service. 

(14) Personal services in Bureau of Bilnes. 

(15) Clerk hire in office of disbursing clerk for 

payment of pensions. 

(16) Department of Commerce. 

U7) Bureau of Navigation and Steamboat In- 
spection Service. 

(18) Alaskan fish hatcheries. 

(19) Shipping commissioners and clerks. 

(20) Census Office. 

(21) Federal Trade Commission. 

(22) Expenses of Department of Labor. 

(28) Immigration and NaturalizaUon Service; 
division of information. 

(24) Repealed. 

(25) United States Penitentiary, McNeils Island. 

Wash. 

(26) Personal services in Ihdian Office. 

(27) United States Emplojrees’ Compensation 

Commission: miscellaneous e 3 q>enses. 

584 Expenses of Liberty Loans. 

585. Manner of communicating estimates. 

586. Order and arrangement of estimates and general 

appropriation bills. 

587. Estimates not conforming to requirements rear- 

ranged. 

588. Estimates for printing and binding; only appropria- 

tions made for printing and binding used 
therefor. 

589. Same; other officers. 

590. Same; Geological Siuvey. Coast and Geodetic Sur- 

vey, Hydrographic Office, and Signal Service. 

691. Estimates; for salaries. 

592, 593. Repealed. 

594. Requisites of estimates for appropriations for pub- 
lic works. 

595.596. Repealed. 

597. Same; additional explanations. 
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See. 

598. 

599. 

600. 
601. 

602. 

603. 

604. 
606. 

606. 

607. 

609. 


609a. 

610. 

610a. 

611. 

612. 

613. 

614. 
616. 

616. 

617. 

618. 

619. 

620. 
621. 
622. 

623. 

624. 

625. 
626 


627. 

628. 
629. 

630 

681. 

632. 

633. 

634. 
686 . 
636. 
687. 
638. 


639. 

640. 
640a. 
640b. 

641. 

642. 


643. 

644. 
644a. 

645. 

646. 

647. 


Same; amount of outstanding appropriations desig- 
nated. 

Same; statement cf persons employed at mints and 
assay offices. 

Same; for Coast Guard. 

Same; reports of persons employed on public build- 
ings and expenditures for repairs. 

Same; appropriations to refund Illegally aeoessed or 
collected revenue taxes. 

Same; for Foreign Service. 

Same: for river and harbor Improvements. 

Same; for construction or modernization of bat- 
teries. 

Same; for fortifications for insular possessions. 

Same; Army and Navy Hospital service. 

Same; statements in detail of number and salaries 
of persons employed under appropriations for 
increase of Navy. 

Estimates for Pay of the Navy. 

Same; for Post Office Department. 

Same; postal service; money-order branch. 

Same; for Railway Mail Service. 

Same; Geological Survey. 

Same; for Indian appropriations. 

Same; for national parks. 

Same; for expenses of insular and territorial affairs 
within Jurisdiction of Department of Justice. 

Same; for expenses of government in Territories. 

Same; estimates for Department of Agriculture. 

Same; for Bureau of Lighthouses. 

Same; for officers and employees for Bureau of 
Fisheries. 

Same; for expenses of regulating immigration. 

Same; for Panama Canal. 

Same; compiling and printing. 

Same; elimination of unnecessary words. 

Same; statements acoompanjring. 

Repealed. 

Statements of money received from proceeds of 
public property or other sources, and of pay- 
ments therefrom. 

Construction of appropriation Acts. 

Application of moneys appropriated. 

Lump-sum appropriations; not available for in- 
creased salaries. 

Same; salaries of scientific and technical employees 
of Department of Agriculture. 

Drafts for War and Navy Departments. 

Restriction on payments on account of Postal Serv- 
ice. 

Charge against fxind ‘"Transportation and recruit- 
ing." for transportation of men discharged. 

Appropriations for Navy controlled by Secretary; 
for bureaus kept separately. 

Appropriations for Bureau of Yards and Docks 
available until expended. 

Restrictions upon use of appropriations for "In- 
crease of Navy" under Bureau of Ordnance. 

Contingent expenses not payable from appropria- 
tions for Naval Establishment. 

Restrictions upon appropriations for ordnance or 
ordnance material or material pxirchased there- 
with. 

Repealed. 

Clothing and small-stores fund. 

Same; credited with proceeds of sales. 

Same; charges for Naval Reserve. 

Naval supplies; purchase, and classification and is- 
sue, for Navy, and not for bureaus. 

"Naval Supply Accotmt"; purchases charged to; 
pa 3 nnents from "General Account of Advances", 
returned. 

Permanent special working fimd; charges against 
and credits to. 

Naval Supply Account fund; charges against. 

Same; printing stock catalogue. 

Prices of material expended from naval supply ac- 
count; issue of certain material at reduced pricea 

Overhead charges charged against approprlatlcms. 

Direct and indirect chargee included in cost of 
work under naval appropriations. 


Sec. 

648. Equipment outfits charged against appropriation 

"Increase of the Navy, construction and ma- 
chinery." 

649. Expenses of certain naval aiudliaries charged 

against appropriation "Fuel and transportation." 

650. Charge against fund "Pay of the Army" of de- 

tained pay. 

650a. Appropriations for travel of Military Establishment 
and War Department personnel: charged with 
expenses of personnel relieved from duty while 
traveling under orders. 

651. Disbursements; for Signal Corps. 

652. Appropriations for Quartermaster Corps; no pay- 

ment of extra-duty pay at West Point. 

653. Appropriations for horses; expenditiures from. 

664. Appropriations for support of Army; use for sup- 
plies for subsequent years. 

655. Appropriations for ordnance-stores ammunition, 

available for two years. 

656. Cost of transportation of material charged to ap- 

propriations for work in connection with which 
transportation charges required. 

657. Appropriations for Ordnance Department: no ex- 

penditure for freight charges. 

658. Expenses of manufacturing operations by Chief of 

Ordnance charged against appropriations 
therefor. 

659. Use of material procured under any appropriation 

by Chief of Ordnance. 

660. Expenses of Ordnance Department in procuring 

stores for other departments or bureaus. 

661. Appropriation for Coast and Geodetic Survey; pur- 

chases from. 

662. Appropriations for Fish and Wildlife Service; pur- 

chases from. 

663. Expenditures for supplies for courts and Judicial 

officers. 

664 Appropriation for furniture, and repairs for public 
buildings; certain expenditures prohibited. 

666. Expenditures in excess of appropriations; volimtary 
service forbidden; apportionment of appropria- 
tions for contingent expenses or other general 
purposes. 

666. Gratuitous services of members of Officers* Reserve 

Corps. 

667. Contracts for fuel for public buildings in advance 

of appropriations. 

668. Contracts for fuel by Secretary of War without 

regard to current fiscal year. 

668a. Metered services extended beyond fiscal year, appro- 
priation chargeable. 

669. Apportionment of contingent fund of departments 

to offices and bureaus. 

670. Footing of paragraphs to determine amount ap- 

propriated. 

671. Appropriations for contingent expenses of Con- 

gress; restrictions. 

672. Expenses of commissions and inquiries. 

673. Use of public moneys or appropriations for com- 

pensation or expenses of commission; details from 
executive departments to such commission pro- 
hibited. 

674. Restrictions on contingent appropriations. 

675. Purchases from contingent funds. 

676. Purchases by Department of Commerce. 

677. Expenditure of apprq;>rlations for contingent ex- 

penses of Post Office Department. 

678. Purchases of books from appropriations for con- 

tingent expenses. 

679. Expenditure from appropriations for private tele- 

phone service. 

680. Same: Chief of Engineers; locks and dams. 

680a. Long distance telephone tolls; payment from 
appropriations. 

681. Buildings under control of Tteasury Department. 

682. Appropriations for public buildings available untfl 

completion of work. 

683. Appropriations for public buildings available only 

for purposes speclflcaUy enumerated; separate 
estimates for administrative work; appointments. 
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Sec. 

684. Pay of assistant custodians and Janitors. 

685. Lighthouses. 

686. Purchase or manufacture of stores or materials or 

performance of services by bureau or department 
for another bureau or department. 

686a. Biaterials or services ordered from Navy; payment. 
686b. Former section 686 effective as to funds transferred 
prior to amendment; convict labor; new provi- 
sions as additions to laws relating to working 
fimds. 

686c. Availability of advance pa 3 rments under section 686. 

687. Appropriations for Court of Customs and Patent 

Appeals; detailed statement of expenditure. 

688. System of bookkeeping in Bureau of Indian Affairs; 

allotment of appropriations; dasslfled statement 
to accompany estimates. 

689. Appropriations under control of Architect of Capi- 

tol; availability for expenses of advertising. 

PERMANENT ANNUAL APPROPRIATIONS 

711. Permanent indefinite appropriations. 

TBBASX7RY DEPABTMENT 

(1) Consular receipts 

<2) Interest on public debt. 

(3) Refunding moneys erroneously received and 

covered. 

(4) -(6) Repealed. 

(7) Repayment of excess of deposits for unas- 

certained duties (customs). 

(8) Repealed. 

(0) Public Health Service. 

(10). (11) Repealed. 

WAS OEPABTMXNT 

(12) Soldiers* Home. 

(13) Horses and other property lost in military 

service. 

NAVT DEPAKTMXNT 

(14) Indemnity for lost clothing. 

(16) Prize money. 

TNTEBIOR DSPARTMENT 

(16) Deposits for surveying public lands. 

(17) Five per centum ftmd to States. 

(18) Indemnity for swamp lands for States. 

(19) Refunding money for lands erroneously 

sold. 

(20) Payment of Interest to North Carolina 

Cherokees. 

MISCELLANEOUS 

(21) Smithsonian Institution. 

712. Balances of appropriations; expenditure. 

713. Same; carried to surplus fund. 

713a. Same; entries on books for settlement of accounts 
of disbursing offlcers. 

714. Same; reports to Congress as to claims. 

715. Same; certification as to pending claims. 

716. Same; for pay of Navy or Marine Corps. 

717. Same; reappropriation to other puxpose construed 

as new appropriation. 

718. Appropriations in annual appropriation acts not 

permanent. 

719. Unexpended balances for National Home for Dis- 

abled Volunteer Soldiers. 

720. Proceeds of sales of material. 

721. Payments of appropriations for charitable purposes. 

722. Term of service of Members of Congress as trustees 

or directors of corporations or institutions appro- 
priated for. 

PERMANENT APPROPRIATIONS REPEAL 

725. Permanent Appropriations Repeal Act; appropria- 
tions repealed. 

725a-725o. Same. 

725p. Same; trust funds. 

725q. Same; appropriation accounts abolished. 

726r. Fees deposited in Iteasury. 


Sec. 

725s. Same; trust fimds. 

725t. Checks drawn on TTeasiirer of United States; when 
payable; deposit of amount of unpaid checks. 
725u. Provision authorizing advancement of money for 
township surveys repealed. 

725v. Moneys In registry of United States Court; disposi- 
tion. 

725w. Survey of inactive and permanent appropriations 
by Comptroller General; report. 

725x Existing authorizations imaffected. 

725y. Repeal of incohslstent provisions. 

725z. Citation. 

Transfer of Functions 

Functions relating to procurement, warehousing, and 
distribution of property, stores, supplies, etc., exercised by 
any agency, transferred to Procurement Division, see 
Ex. Ord. No. 6166, S 1, set out in note under section 132 
of Title 5, Executive Departments and Government Offlcors 
and Employees. 

GENERAL PROVISIONS 

§581. Contents of estimates of appropriations and 
statements of expenditures and estimated ex- 
penditures; statements accompanying lump-sum 
appropriations. 

(a) Except as otherwise provided in sections 11, 
13-24, 581, 582, 585-588, 593-596, 600, 604, 609, 612, 
614, 617, 618, 622-624, 683 of this title, the contents, 
order, and arrangement of the estimates of appro- 
priations and the statements of expenditures and 
estimated expenditures contained in the Budget or 
transmitted under section 14 of this title, and the 
notes and other data submitted therewith, shall con- 
form to the requirements of existing law. 

(b) Estimates for lump-sum appropriations con- 
tained in the Budget or transmitted under section 14 
oi this title shall be accompanied by statements 
showing, in such detail and form as may be necessary 
to inform Congress, the manner of expenditure of 
such appropriations and of the corresponding appro- 
priations for the fiscal year in progress and the last 
completed fiscal year. 8uch statements shall be in 
lieu of statements of like character otherwise re- 
quired by law. (June 10, 1921, ch. 18, S 204, 42 Stat. 
21 .) 

$582. Statements required with estimates for lump- 
sum appropriations. 

There shall be submitted in the annual Budget fol- 
lowing every estimate for a general or lump-sum ap- 
propriation, except public buildings or other public 
works constructed under contract, a statement show- 
ing in parallel columns: 

First, the number of persons, if any, intended to be 
employed and the rates of compensation to each, and 
the amounts contemplated to be expended for each of 
any other objects or classes of expenditures speci- 
fied or contemplated in the estimate, including a 
statement of estimated unit cost of any construction 
work proposed to be done; and 

Second, the number of persons, if any, employed 
and the rate of compensation paid each, and the 
amounts expended for each other object or class of 
expenditure, and the actual unit cost of any con- 
struction work done, out of the appropriation corre- 
sponding to the estimate so submitted, during the 
completed fiscal year next preceding the period for 
which the estimate is submitted. 
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Other notes shall not be submitted following any 
estimate embraced in the annual Budget other than 
such as shall suggest changes in form or order of 
arrangement of estimates and appropriations and 
reasons for such changes. (Aug. 24, 1912, ch. 355* 
§ 6, 37 Stat. 487; Aug. 1, 1914, ch. 223, S 10. 38 Stat. 
680; Jime 10, 1921, ch. 18, S 204, 42 Stat. 21.) 

Cross Rbfsrbncb 

Estimates of expenditures and appropriations in Budget 
to conform to classifications of civilian employees, see 
section 674 of Title 5, Executive Departments and Oovem- 
ment Olflcers and Employees. 

8 583. Enumeration of estimates required. 

There shall be submitted annually in addition to 
any other estimates required by law to be submitted: 

(1) Expenses of national loan. 

Detailed estimates of appropriations required for 
expenses of the national loan. (June 20, 1874. ch. 328, 
§ 4, 18 Stat. 109.) 

(2) Payment of Judgments. 

Estimates for the payment of all Judgments against 
the United States, including Judgments in Indian 
depredation claims and of United States courts. 
(Apr. 27, 1904, ch. 1630, § 1, 33 Stat. 422.) 

(3) Customs Service. 

A statement specifying in detail the number and 
class of officers and employees of every grade and 
nature, with the rate of compensation to each, that 
may be necessary to properly conduct the business 
of collecting the revenue at each port of entry in the 
United States, together with an estimate of the 
amounts required for contingent expenses at each 
of said ports, and for such additional expenses of 
the service as cannot be otherwise specifically pro- 
vided for. (Aug. 5, 1882, ch. 389, S 5, 22 Stat. 256.) 

(4) Parting and refining bullion. 

Detailed estimates for the expenses of parting and 
refining bullion. (Mar. 4, 1911, ch. 240, 36 Stat. 
1292.) 

(5) Laundering paper money. 

Estimates in detail of the expense of laundering 
paper money. (Aug. 26, 1912, ch. 408, 8 1, 37 Stat. 
595.) 

(6) Public Health Service. 

Detailed estimates of the expenses of maintaining 
the Public Health Service. (Mar. 3, 1905, ch. 1484, 
6 1, 33 Stat. 1217; Aug. 14, 1912, ch. 288, 8 1, 37 Stat. 
309.) 

(7) Farm Credit Administration and Federal Farm 
Loan Bureau. 

Detailed estimates for appropriations for the Farm 
Credit Administration and the Federal Farm Loan 
Bureau. (Sept. 8, 1916. ch. 464, 8 1, 39 Stat. 803; 
Mar. 3, 1917. ch. 163, 8 1, 39 Stat. 1084; Mfir. 27, 1933. 
Ex. Ord. No. 6084.) 

(8) River and harbor improvements. 

Estimates in detail for river and harbor improve- 
ments required for the ensuing fiscal year. (June 4, 
1897, ch. 2, § 1, 30 Stat. 48.) 


(9) Trusses for soldiers. 

Estimates of sufficient sums for the purchase of 
trusses for soldiers under section 249 of Title 38. 
(May 27. 1908. ch. 200, 8 1, 35 Stat. 367.) 

(10) Fortifications and other works of defense. 
Estimates of appropriations for fortifications and 

other works of defense, for the armament thereof, 
and for the procmement of heavy ordnance for trial 
and service upon an annual basis. (Mar. 3, 1919, 
ch. 99, 8 6, 40 Stat. 1309.) 

(11) Extension of cable or telegraph lines in Alaska. 
Detailed estimates for any further extension of 

the cable or telegraph lines in the district of Alaska. 
(Mar. 2. 1907, ch. 2511, 34 Stat. 1159.) 

(12) Repealed. May 29, 1928, ch. 901, § 1, 45 Stat. 990. 

(13) Postal free delivery service. 

Estimates in detail as far as practicable for ex- 
penses of the free delivery service. (Mar. 3, 1897, 
ch. 385. 29 Stat. 648.) 

(14) Personal services in Bureau of Mines. 

Estimates submitted specifically for all personal 

services required permanently and entirely in the 
Bureau of Mines at Washington, District of Co- 
lumbia, and paid prior to March 3, 1915, from lump- 
sum or general appropriations. (Mar. 3. 1915, ch. 
75, 5 1, 38 Stat. 858.) 

(15) Clerk hire in office of disbursing clerk for pay- 
ment of pensions. 

Estimates in detail for clerks and others employed 
in the office of the disbursing clerk for the payment 
of pensions and the amounts to be paid to each. 
(Aug. 17, 1912, ch. 301, 8 1, 37 Stat. 312.) 

(16) Department of Commerce. 

Estimates in detail for all personal services and 
for all general and miscellaneous expenses for the 
Department of Commerce. (Mar. 3, 1903, ch. 1006, 
§8, 32 Stat. 1082; Mar. 4. 1913, ch. 141, §1, 37 
Stat. 736.) 

(17) Bureau of Navigation and Steamboat Inspection 
Service. 

Detsdled estimates for salaries and contingent ex- 
penses of the Bureau of Marine Inspection and Navi- 
gation. (June 25, 1910, ch. 384, §8, 36 Stat. 773; 
June 30, 1932, ch. 314, § 501, 47 Stat. 415; May 27, 
1936, ch. 436, § 1, 49 Stat. 1380.) 

(18) Alaskan fish hatcheries. 

Estimates to cover the cost of the establishment 
and maintenance of fish hatcheries in Alaska, the 
salaries and actued traveling expenses of officials 
necessary to the proper investigation. Inspection, and 
regulation of the Alaskan fisheries and hatcheries, 
and such other expenditures as may be necessary to 
carry out the provisions of sections 230-239, 241, 242 
of Title 48. (June 26, 1906, ch. 3547, 8 12, 34 Stat. 
480.) 

(19) Shipping commissioners and clerks. 

Detailed estimates for compensation of shipping 
commissioners and clerks of shipping commissioners, 
for services under section 331 of Title 46, estimates 
therefor to be submitted to the Bureau of the Budget 
by the Secretary of Commerce. (June 25, 1910, 
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ch. 384, § 7, 36 Stat. 773; Mar. 4, 1913, ch. 141, § 1. 37 
Stat. 736; June 10, 1921, ch. 18, 42 Stat. 20.) 

(20) Census Office. 

Estimates in detail for the expenses of the perma- 
nent Census Office. (June 28, 1902, ch. 1301, S 1, 
32 Stat. 456.) 

(21) Federal Trade Commission. 

Estimates in detail for all expenditures under the 
Federal Trade Commission. (Mar. 3, 1915, ch. 75, 
§ 1, 38 Stat. 841.) 

(22) Expenses of Department of Labor. 

Estimates in detail for all personal services and for 

all general and mispellaneous expenses for the De- 
partment of Labor. (May 1. 1913, ch. 1, § 1, 38 
Stat. 2.) 

(23) Immigration and Naturalization Service; divi- 
sion of information. 

Detailed estimates for appropriations required for 
additional assistants, clerical and otherwise, neces- 
sary to maintain a division of information in the Im- 
migration and Naturalization Service, Department 
of Justice. (Mar. 4. 1907, ch. 2918, § 1, 34 Stat. 1329; 
Mar. 3. 1933, ch. 212, title n, 8 16, 47 Stat. 1518; June 
10, 1933, Ex. Ord. No. 6166, 8 14; Reorg. Plan No. V. 
eff. June 14. 1940, 5 Fed. Reg. 2223, 54 Stat. 1238.) 

(24) Repealed. May 29, 1928, ch. 901, § 1, 45 Stat. 986, 
987. 

(25) United States Penitentiary, McNeils Island, 
Wash, 

Estimates in detail for all expenses of maintaining 
the United States Penitentiary at McNeils Island, 
Washington, including salaries of all necessary offi- 
cers and employees therefor, the estimates to be 
submitted to the Bureau of the Budget by the At- 
torney General. (May 27, 1908, ch. 200, 8 1, 35 Stat. 
374.) 

(26) Personal services in Indian Office. 

Estimates in detail for all personal services re- 
quired in the Indian Office. (Aug. 23, 1912, ch. 350, 
8 1, 37 Stat. 396.) 

(27) United States Employees’ Compensation Com- 
mission; miscellaneous expenses. 

Estimates in detail shall be annually submitted. 
(Sept. 8. 1916, ch. 464, 8 1, 39 Stat. 821.) 

Repeal 

Paragraph 12, which referred to Navy pension fund, was 
derived from R. 8. 8 3667. 

Paragraph 24, which referred to expenses of collecting 
internal revenue, was derived from R. B. S 3671. 

Chawqs of Name 

Bureau of Navigation and Steamboat Inspection 
changed to Bureau of Marine Inspection and Navigation, 
see section 597ar-l of Title 0, Executive Departments and 
Government Oflloers and Employees. 

TaANsrsa or Fumgtxokb 

Function of disbursement, exercised by any other 
agency transferred to Division of Disbursement, later con- 
solidated in Fiscal Bervioe, l^Teasury Department, see Ex- 
ecutive Order No. 6166, set out in note under section 132 
of Title 5. and Reorg. Plan No. m, 8 1 (a) (1), eff. June 
80, 1940, 6 Fed. Reg. 2107, 64 Stat. 1281, set out in note 
under section 183t of Title 6, Executive Departments and 
Government Officers and Employees. 

Immigration and NaturallEatlon Service of Department 
of Labor (including Office of Commissioner of Immigration 
and Naturallssation) and its functions were transferred to 


Department of Justice, to be administered under direction 
and supervision of Attcxney General; and functions and 
powers of Secretary of Labor relating to administration of 
said service and its functions or to administration of 
immigration and naturalization laws were transferred to 
Attorney General, by Reorg. Plan No. V, eff. June 14, 1940, 
6 Fed. Reg. 2223, 54 Stat. 1231, set out in note under section 
133t of Title 5, Executive Departments and Government 
Officers and Employees. 

Cross Reference 

V 

Estimate for personal services in Indian Office, see sec- 
tion 61 of Title 25, Indians. 

5 584. Expenses of Liberty Loans. 

Estimates of appropriations shall be submitted to 
Congress in the manner prescribed by law for ex- 
penses arising in connection with the locms author- 
ized by the various Liberty Boqd Acts and the Vic- 
tory Liberty Loan Act. (May 29, 1920, ch. 214, 8 1* 
41 Stat. 646.) 

References in IXxt 

Words “Liberty Bond Acts** and “Victory Liberty Loan 
Act** mentioned in text refer to sections 745-747, 749, 750, 
762-765a, 767-760, 768-769, 771-774, 801-004 Of this tlUe 
and sections 84, 95a, 462a of Title 12, Banks and Banking. 

§ 585. Manner of communicating estimates. 

Estimates of expenditures and appropriations 
communicated to the Bureau of the Budget shall 
specify, as nearly as may be convenient, the sources 
from which such estimates are derived, and the cal- 
culations upon which they are founded, and shall 
discriminate between such estimates as are con- 
jectural in their character and such as are framed 
upon actual information and applications from dis- 
bursing officers. They shall also give references to 
any law or treaty by which the proposed expendi- 
tures are, respectively, authorize, specifying the 
date of each, and the volume and page of the Stat- 
utes at Large, or of this Code, as the case may be, 
and the section of the Act in which the authority is 
to be found. (R. S. 8 3660; June 10, 1921, ch. 18, 
8 215, 42 Stat. 23.) 

Derivation 

Act Aug. 26, 1842, ch. 202, 8 14. 6 Stat. 625. 

Cross RamucNCBB 

Contents of estimates of appropriations and statements 
of expenditures and estimated expenditures, see section 
581 of this tiUe. 

Departmental and supplemental and deficiency esti- 
mates submitted to Bureau of the Budget to be prepared 
and submitted in such form, manner, and detail as Presi- 
dent may prescribe, see section 24 of this title. 

§586. Order and arrangement of estimates and gen- 
eral appropriation bills. 

The estimates for expenses of the Government, and 
supplemental or deficiency estimates, except those for 
sundry civil expenses, shall be ptevBxed and sub- 
mitted each year according to the order and ar- 
rangement of the appropriation Acts for the year 
preceding. And any changes in such order and ar- 
rangement, and transfers of salaries from one office 
or bureau to amother office or bureau, or the consoli- 
dation of offices or bureaus desired by the head of 
any executive department may be submitted by note 
in the estimates. The committees of Congress in re- 
porting gffiieral appropriation bOls shall, as far as 
may be practicable, follow the general order and 
arrangement of the respective appropriation Acts 
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for the year preceding. (June 22, 1906, ch. 3514, § 4, 
34 Stat. 448; Sept. 8, 1916, ch. 464, S 4, 39 Stat. 830; 
June 10, 1921, ch. 18, §§ 203, 204, 42 Stat. 21.) 

5587. Estimates not conforming to requirements re- 
arranged. 

When estimates hereafter transmitted to the Bu- 
reau of the Budget for submission to Congress do not 
in form and arrangement comply with the provisions 
of section 586 of this title, they shall be rearranged 
so as to comply with said requirements of law. (Mar. 
4, 1909, ch. 297, § 4, 35 Stat. 907; June 10, 1921, ch. 18, 
§§ 204, 215, 42 Stat. 21, 23.) 

§588. Estimates for printing and blinding; only ap- 
propriations made for printing and binding ns^ 
therefor. » 

There shall be submitted in the regular annual 
estimates under and as a part of the eitpenses for 
"'printing and binding**, estimates for all printing and 
binding required by each of the executive depart- 
ments, their bureaus and offices, and other Govern- 
ment establishments at Washington, District of Co- 
lumbia, for each fiscal year; and no appropriations 
other than those made specifically and solely for 
printing and binding shall be used for such purposes 
in any executive department or other Government 
establishment in the District of Columbia: Provided, 
That nothing in this section shall apply to stamped 
envelopes, or envelopes and articles of stationery 
other than letterheads and noteheads, printed in the 
course of manufacture, or to so much of the printing 
and binding as is necessary to expedite the work of 
that branch of The Adjutant General’s Office that 
was formerly known as the Record and Pension Office 
of the War Department. (June 30, 1906, ch. 3914, $ 2, 
34 Stat. 762; Mar. 2, 1907, ch. 2511, 34 Stat. 1158; 
Mar. 4, 1907, ch. 2918, § 1, 34 Stat. 1367; June 10, 
1921, ch. 18, § 215. 42 Stat. 23.) 

9. Same; other officers. 

The annual estimate for appropriations for every 
public officer who is authorized to have printing and 
binding done at the Government Printing Office for 
the use of his public office, shall Include such sum or 
sums as may seem necessary "Tor printing and bind- 
ing, to be executed under the direction of the Public 
Printer.” (R. S. §3661; July 31, 1876, ch. 246, 19 
Stat. 105; Jan. 12, 1895, ch. 23. § 17, 28 Stat. 603.) 

Derivation 

Act May 8, 1872, eh. 140, S 2, 17 Stat. 82. 

§590. Same; Geological Survey, Coast and Geodetic 
Survey, Hydrographic Office, and Signal Service. 

All printing and engraving for the Geological Sur- 
vey, the Coast and Geodetic Survey, the Hydrographic 
Office of the Navy Department, and the Signal Serv- 
ice shall be estimated for separately and in detail, 
and appropriated for separately for each of said 
bureaus. (Aug. 4, 1886, ch. 902, § 1, 24 Stat. 255.) 

§591. Estimates; for salaries. 

All estimates for the compensation of officers au- 
thorised by law to be employed shall be founded upon 
the express provisions of law, and not upon the au** 
thority of executive distribution. (R. s. 5 3662.) 


Derivation 

Act Mar. 8, 1855, ch. 176, 8 8, 10 Stat. 670. 

§§ 592, 593. Repealed. May 29, 1928, ch. 901, § 1, 45 Stat. 
986, 987. 

Section 692 waa from act July 11, 1890. ch. 667, 8 2. 26 
Stat. 268. 

Section 693 was from act Mar. 2. 1895, ch. 177, 8 7, 28 
Stat. 808. 

§594. Requisites of estimates for appropriations for 
public works. 

Whenever any estimate submitted to the Bureau 
of the Budget asks an appropriation for any new 
specific expenditure, such as the erection of a public 
building, or the construction of any public work, 
requiring a plan before the building or work can be 
properly completed, such estimate shall be accom- 
panied by full plans emd detailed estimates of the 
cost of the whole work. All subsequent estimates 
for any such work shall state the original estimated 
cost, the aggregate amount theretofore appropriated 
for the same, and the amount actually expended 
thereupon, as well as the amount asked for the 
current year for which such estimate is made. And 
if the amount asked is in excess of the original esti- 
mate, the full reasons for the excess, and the extent 
of the anticipated excess, shall be also stated. (R. S. 
§ 3663; Feb. 27. 1877, ch. 69, § 1, 19 Stat. 249; June 10, 
1921, ch. 18, § 215. 42 Stat. 23.) 

Derivation 

Act June 17, 1844, ch. 105, 6 2, 5 Stat 693; act Mar. 3, 
1855, ch. 175, § 8, 10 Stat. 670. 

Cross References 

Contents of estimates of appropriations and statements 
of expenditures and estimated expenditures, see section 581 
of this title. 

Departmental and siqiplemental and deficiency esti- 
mates submitted to Bureau of the Budget to be prepared 
and submitted in such form, manner, and detail as Presi- 
dent may prescribe, see section 24 of this title. 

§§595,596. Repealed. May 29, 1928, ch. 901, § 1, 45 
Stat. 986. 

Section 595 was from act Mar. 3, 1883, ch. 128, 8 1. 22 
Stat. 652; act July 16. 1892, ch. 196, 8 1. 97 Stat. 199; act 
May 1. 1913, ch. 1, 8 8. 38 Stat. 8; act May 29. 1920, ch. 214, 
8 7, 41 Stat. 691. 

Section 596 was from act June 5, 1920, ch. 235, 8 8, 41 
Stat. 945. 

§ 597. Same; additional explanations. 

Whenever, in the annual estimates of expenditures 
required for the coming year for any department, the 
usual items of such estimates vary materially in 
amount from the appropriation ordinarily asked 
for the object named, and especially from the ap- 
propriation granted for the same objects for the 
preceding year, and whenever new items not thereto- 
fore usual are Introduced into such estimates for any 
year, the estimates shall be accompanied by minute 
and full explanations of all such variations and new 
items, showing the reasons and grounds upon which 
the amounts are required, and the different items 
added. (R. S. § 3664.) 

Derivation 

Act June 17, 1844, ch. 106, 8 2. 6 6tat. 698; act liar. 8. 
1866, oh, 176, 8 8. 10 Stat. 670. 
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8. Same; amount of outstanding appropriations 
designated. 

Estimates of expenditures required In any depart- 
ment during the year then approaching, shall desig- 
nate not only the amount required to be appropriated 
for the next fiscal year, but also the amount of the 
outstanding appropriation, if there be any, which 
will probably be required for each particular item 
of expenditure. (R. 6. § 3665.) 

Derivation 

Act June 2. 1868. ch. 82. i 2. 11 Stat. 308. 

§599. Same; statement of persons employed at mints 
and assay offices. 

The Secretary of the Treasury shall report to 
Congress each year in the annual estimates the 
number of persons ^ployed, other than workmen 
and adjusters, and the compensation paid to each, 
at each mint and assay office, out of appropriations 
made for wages of workmen, adjusters, and other 
employees. (Feb. 3, 1905, ch. 297, § 1, 33 Stat. 657.) 

Cross Reference 

Preparation of estimates and Budget and transmission 
to Ccmgress by Bureau of the Budget, see chapter 1 of 
this tiUe. 

§ 600. Same; for Coast Guard. 

Estimates for the Coast Guard shall be submitted, 
in detail, showing separately, the amount required for 
pay of officers, rations for officers, pay of crews, ra- 
tions of crews, fuel, repairs and outfits, ship chan- 
dlery, and for traveling and contingent expenses. 
There shall also be Included in the annual Budget 
a statement showing the authorized number of offi- 
cers and cadets in the Coast Guard, their rank and 
pay; also the number of men constituting the crews 
of vessels in said service. (Mar. 2, 1889, ch. 410, § 1, 

25 Stat. 907; Jan. 28. 1915, ch. 20, S 1. 38 Stat. 800; 
June 10, 1921, ch. 18, § 204, 42 Stat. 21.) 

Cross Reference 

Departmental and supplemental and deficiency estimates 
submitted to Bureau of the Budget to be prepared and 
submitted in such form, manner, and detail as President 
may prescribe, see section 24 of this title. 

§601. Same; reports of persons employed on public 
buildings and expenditures for repairs. 

The Secretary of the Treasury shall for each fiscal 
year in the annual estimates, report to Congress the 
number of persons employed outside of the District of 
Columbia, as superintendents, clerks, watchmen and 
otherwise, and paid from appropriations for the con- 
struction of public buildings showing where said per- 
sons are employed, in what capacity, the length of 
time and at what rate of compensation, and a state- 
ment of the expenditure of the appropriation for 
“repairs and preservation of public buildings” which 
ghni] show the amount expended on each public 
building and the number of persons employed and 
paid salaries from such appropriation. (Mar. 3, 1887, 
ch. 362, 24 Stat. 512; Aug. 30, 1890, ch. 837, § 1, 

26 Stat. 374; June 10, 1921. ch. 18, § 215. 42 Stat. 23.) 

Gross Referenob 

estimates, see chapter 1 of this title, 


§602. Same; appropriations to refund illegally as- 
sessed or collected revenue taxes. 

The Secretary of the Treasury shall submit an- 
nually an estimate of appropriations to reftmd and 
pay back duties or taxes erroneously or illegally as- 
sessed or collected under the internal-revenue laws, 
and to pay Judgments, including interest and costs, 
rendered for taxes or penalties erroneously or illegally 
assessed or coDected under the internal-revenue laws. 
(Nov. 23, 1921, ch. 136, § 1317, 42 Stat. 314.) 

§603. Same; for Foreign Service. 

Except as hereinafter otherwise provided, estimates 
for the annual expenditures of the expenses of the 
Foreign Service shall state the entire amount re- 
quired for its support, including all officers, whether 
paid by fees or otherwise, specifying the compensa- 
tion to be allowed or deemed advisable in each indi- 
vidual case, but estimates for rent of consular offices, 
and, under contingent expenses, the amount required 
annuaUy to be expended at consular offices for pur- 
poses within the discretion of the department shall 
be segregated and submitted separately. (July 1, 
1882, ch. 262, 22 Stat. 133; Mar. 3, 1905, ch. 1484, S 1, 
33 Stat. 1214; Apr. 5. 1906, ch. 1366, S 3, 34 Stat. 100; 
May 24, 1924, ch. 182, § 1, as redesignated $ 8 and 
amended by Feb. 23, 1931, ch. 276, S 7. 46 Stat. 1207.) 

§ 604. Same; for river and harbor improvements. 

The Secretary of War shall annually submit esti- 
mates in detail for river and harbor improvements 
required for the ensuing fiscal year to the Bureau 
of the Budget to be included in, and carried into 
the sum total of, the Budget. (June 4, 1897, ch. 2, 
§ 1, 30 Stat. 48; June 10, 1921, ch. 18, § 215, 42 Stat. 
23.) 

Cross Reference 

Departmental and supplemental and deficiency esti- 
mates submitted to Bureau of the Budget to be prepared 
and submitted In such form, manner, and detaU as Presi- 
dent may prescribe, see section 24 of this title. 

§ 605. Same; for construction or modernization of bat- 
teries. 

Estimates shall not be submitted to Congress foi 
appropriations for construction of gun and mortar 
batteries, modernizing older emplacements, and 
other construction under the Engineer Department, 
in connection with fortifications, until after plans 
and estimates of cost shall have been prepared there- 
for. (Feb. 13, 1913, ch. 51. 37 Stat. 671.) 

§606. Same; for fortifications for insular possessions. 

All estimates for fortifications for insular posses- 
sions of the United States shall be made and sub- 
mitted to Congress showing amount proposed to be 
expended at each harbor in each insular possession. 
(Mar. 3, 1905, ch. 1402, 33 Stat. 847.) 

§607. Same; Army and Navy Hospital service. 

The estimates for the Army and Navy Hospital 
service shall be submitted as a part of the military 
establishment. (Aug. 4, 1886, ch. 902, S 1. 24 Stat. 
245, 246.) 
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6 609.^ Same; statemeiita in detail of number and aal- 
aries of persons employed under appropriations 
for increase of Navy. 

It shall be the duty of the Secretary of the Navy 
to submit in the estimates, under the respective 
bureaus and ofiElces of the Navy Department, a state- 
ment In detail, showing the number of persons em- 
idoyed during the previous fiscal year and the rate 
of compensation of each under appropriations for 
**Increase of the Navy” cnr other general i^proprla- 
Uons. (Apr. 17, 1900, ch. 192, § 1, 31 Stat. 117; June 
10, 1921, ch. 18, § 204, 42 Stat. 21.) 

> Number 608 was not used for a section in the original 
United States Code. 

§ 609a. Estimates for Pay of the Navy. 

The estimates for the support of the Navy shall 
show, under the head of Pay of the Navy, the sums 
allowed tor pay of officers belonging to the line, to 
the several departments of the staff, and to the re- 
tired list; the estimates to show under each head the 
amount allowed for pay proper, for increases due to 
longevity and forel^ service, and for pay at sea 
rates to officers employed on shore; together with 
the total number of warrant and petty officers and 
seamen of the several grades and designations, in- 
cluding as to each class the amount allowed for pay 
proper and for longevity or service Increases. The 
estimates shall include a list giving the rates of pay 
for all petty officers and other enlisted men of the 
Navy. (Mar. 3, 1909, ch. 255, 35 Stat. 754.) 

§ 610. Same; for Post Office Department. 

There shall be submitted to Congress at each an- 
nual session an estimate of the amount that will be 
required by the Post Office Department for the en- 
suing fiscal year, under each of the following heads: 

First. Transportation of the mails. 

Second. Compensation of postmasters. 

Third. Compensation of clerks In post offices. 

Fourth. Compensation of letter carriers. 

Fifth. Compensation of blank agents and as- 
sistants. 

Sixth. Mail depredations and special agents. 

Seventh. Postage stamps and envelopes. 

Eighth. Ship, steamboat, and way letters. 

Ninth. Dead letters. 

Tenth. Mall bags. 

Eleventh. Mail locks, keys, and stamps. 

Twelfth. Wrapping paper. 

Thirteenth. Office furnltux 

Fourteenth. Advertising. 

Fifteenth. Balances to foreign countries. 

Sixteenth. Rent, light, and fuel for post offices. 

Seventeenth. Stationery. 

Eighteenth. Miscellaneous. 

Such estimates shall show the sums paid under 
each head, and the names of the persons to whom 
pasnnents are made out of the miscellaneous fund; 
but the names of persons employed in detecting dep- 
redations on the mall, and of other confidential 
agents, need not be disclosed. (R. 8. 1 3668.) 

DnxvAnoN 

Act June 8, 1872, oh. 885, | 9. 17 Stat. 286. 


Gaoas Rbperbnci 

Departmental and supplemental and deficiency esti- 
mates submitted to Bureau of the Budget to be prepared 
and submitted in such form, manner, and detail as Pres- 
ident may prescribe, see section 24 of this title. 

§610a. Same; postal service; money-order branclu 

The Postmaster General shall for the fiscal year 
eighteen hundred and ninety-eight, and annually 
thereafter, submit in the annual estimates to Con- 
gress estimates In detail for all expenses of the 
money-order branch of the postal service. (June 9. 
1896, ch. 386, 29 Stat. 316.) 

Caoss Bbhrsncb 

Departmental and supplemental and deficiency esti- 
mates submitted to Bureau of the Budget to be prepared 
and submitted In such form, manner, and detail as 
President may prescribe, see section 24 of this title. 

§611. Same; for Railway Mail Service. 

In making estimates for Railway Mail Service, the 
estimate for postal-car service shall be separated 
frmn the general estimates; and In case any increase 
or diminution of service by postal cars shall be made 
by the Postmaster General, the reasons therefor shall 
be given in his annual report next succeeding such 
Increase or diminution. (Mar. 3, 1879, ch. 180, § 1, 
20 Stat. 357.) 

§612. Same; Creological Survey. 

The estimates for the Geological Survey shall be 
itemized, and there shall be submitted in the annual 
Budget, under each item of appropriation under 
**General expenses of the Geological Survey”, notes 
showing the number of persons employed and the 
rate of compensation paid to each from each of said 
appropriations during the fiscal year next preceding 
the fiscal year for which estimates are submitted. 
(Mar. 3, 1887, ch. 362, 24 Stat. 527; June 28, 1902. 
ch. 1301. § 1, 32 Stat. 455; June 10, 1921, ch. 18, § 204, 
42 Stat. 21.) 

§613. Same; for Indian appropriations. 

The estimates for appropriations for the Indian 
Service shall be presented in such form as to show 
the amounts required for each of the agencies in the 
several States or Territories, and for said States 
and Territories, respectivdiy, and shall be accom- 
panied by a detailed statement, classified In the man- 
ner prescribed in section 688 of this title, showing 
the purposes for which the appropriations are re- 
quired. (Aug. 15, 1876, ch. 289, §4. 19 Stat. 200; 
June 30, 1913, ch. 4, § 26, 38 Stat. 103.) 

§614. Same; for national parks. 

The Secretary of the Interior shall submit in the 
annual estimates, following the estimates for each 
of the national parks, a classified statement of the 
receipts and expenditures for the complete fiscal 
year next preceding the fiscal year for which esti- 
mates of appropriations are submitted. (Mar. 4, 
1911, ch. 285, § 1, 86 Stat. 1421; June 10, 1921, ch. 
18, § 204, 42 Stat. 21.) 
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§616« Satee; for expensee pf insular and territorlid 
affairs urithin Jurisdiction of Department of Jus** 
tice. 

Estimates for appropriations for defraying tbe 
necessary expenses incurred in the conduct of tiimuiar 
and other territorial matters and affairs within the 
Jurisdiction of the Department of Justice, Including 
the paym^t of necessary employees at the seat of 
government or elsewhere, shall be submitted in detail 
under legislative, executive, and Judicial expenses. 
(Mar. 3, 1905, ch. 1483, 9 1. 33 Stat. 1206.) 

§816. Same; for expenses of government in Terri- 
tories. 

Estimates for expenses of government in the Ter- 
ritories shall be submitted through and be subject to 
revision by the Department of the Interior. (July 
16, 1914, ch. 141, § 1, 38 Stat. 479.) 

§ 617. Same; estimates for Department of Agriculture. 

The Secretary of Agriculture shall transmit to 
Congress in the annual estimates detailed estimates 
for all executive ofiBcers, clerks, and employees below 
the grade of clerk, indicating the salary or compen- 
sation of each, necessary to be employed by the vari- 
ous bureaus, offices, and divisions of the Department 
of Agriculture, and a statement showing what pro- 
portion of the appropriation for rent of buildings and 
parts of buildings in the District of Columbia is paid 
for the quarters occupied by the various branches 
of the department. (June 3. 1902, ch. 985, 32 Stat. 
303; Mar. 4, 1915, ch. 144, 38 Stat. 1108; Aug. 11, 1916, 
ch. 313, 39 Stat. 492; June 10, 1921, ch. 18, § 204, 42 
Stat. 21; May 29. 1928, ch. 901, § 1 (89) . 45 Stat. 992.) 

Ci^xoss RxrsiucNCES 

Heads of departments to revise departmental estimates 
and submit them to Bureau of the Budget before Septem- 
ber 15 of each year, see section 23 of this title. 

President to transmit Budget containing estimates of 
expenditures and appropriations necessary in his Judg- 
ment for support of the Government to Congress, see 
section 11 of this title. 

§618. Same; for Bureau of Lighthouses. 

There shall be submitted in the annual Budget, un- 
der each item of appropriation under the head of 
''Bureau of Ufidithouses”, notes showing the number 
of persons employed and the rate of compensation 
paid to each from each of said appropriations during 
the fiscal 3 ^ear next preceding the fiscal year for 
which estimates are submitted. (June 28, 1902, ch. 
1301, 9 1, 32 Stat. 483; June 17, 1910, ch. SOI, 9 4, 36 
Stat. 537; June 10, 1921, ch. 18, 9 204, 42 Stat. 21; 
May 29, 1928, ch. 9ai, 9 1 <106) , 45 Stat. 994J 
Transfer of Functions 

Bureau of Lighthouses and its functions transferred to. 
and consolidated with, and administered as part of, the 
Coast Guard in the Department of the Treasury, see Beorg. 
Plan NO. n, S a (a), elf. July 1, 1939. 4 Fed. Reg. 2731, 53 
Stat. 1432, set out in note imder section 188t of Title 5, 
Bzecutive Departments and Government Offioers and 
Employees. 

§619. Same; for officers and employees for Bureau of 
Fisheries. 

The Director of the Fish and Wildlife Service shall 
embrace in the estimates of appropriations for the 
Fish and Wildlife Service for each fiscal year estl- 
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mates for all officers, derim, and ether employees 
whose services are permanent and continuous in their 
character and deemed to be neoessEtry for an efficient 
and economical execution of the appropriations for 
the Fish and Wildlife Service. (Aug. 5, 1892, ch. 380, 
9 1, 27 Stat. 362; Reorg. Plan No. n, 9 4 (e) , (f ) , eff . 
July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1433; Reorg. 
Plan No. m, 9 3, eff. June 30, 1940, 5 Fed. Reg. 2108, 
54 Stat. 1232.) 

Tranivxr of Functions 

Bureau of Fisheries was oonsoUdated with Bureau of 
Biological Survey Into Finh and Wildlife Service In De- 
partment of Interior, and offices of Commissioner and 
Deputy Commissioner of Fisheries were abolished by Be- 
org. Plan No. m, S 3, cited to text, set out In note under 
section 183t of Title 6. See, also, sections 8 and 8 of 
said plan for provisions relating to transfer of records, 
property, personnel, and funds. The Bureau had been 
previously transferred to Department of Interior by Reorg. 
Plan. No. n. S4 (e), dted to text, also set out in note 
imder section 138t of Title 5, Executive Departments and 
Government Officers and Employees. 

§620. Same; for expenses of regulating immigration. 

There shall be submitted, following the estimates 
under appropriation for expenses of regulating im- 
migration, statements showing the amount required 
for each object of expenditure mentioned in said 
estimates, together with a statement of the expendi- 
tures imder each of such objects for the fiscal year 
terminated next preceding the period of submitting 
said estimates. (June 25, 1910, ch. 384, 9 1, 36 Stat. 
764.) 

§621. Same; for Panama CanaL 

The estimates of appropriations for the Panama 
Canal shall be sulxnltted annually in detail, showing 
the amounts required for personal services and the 
amounts required for material including all supplies, 
under the heads of construction, maintenance, opera- 
tion, sanitation, and civil government, and foUowing 
each there shall be submitted notes giving in par- 
allel columns information which will show the num- 
ber, by grade or classes, of officers, employees, and 
skilled and unskilled laborers proposed to be paid 
under each of said appropriations for the ensuing 
fiscal year and those paid at the close of the fiscal 
year next preceding the period when said estimates 
are prepared and submitted; also, in connection with 
each item for material and miscellaneous purposes 
other than salaries or pay for personal services, the 
amounts actually expended or obligated, quantities 
purchased, and prices paid for material or supplies 
during the entire fiscal year next preceding the prep- 
aration and submission of said estimates. 

There shall also be submitted in connection with 
the foregoing information, statements of actual unit 
cost of all construction work done, and of estimated 
unit cost of work proposed to be done, for the fiscal 
years included in the notes so required to he sub- 
mitted with the annual estimates. (Aug, 1, 1914, 
ch, 223, 9 6, 38 Stat. 679.) 

Gross Bsfxrxnce 

Departments! and supplemental and defioieney esti- 
mates sutomitted to Bureau of the Budget to be prepared 
and submitted In such form, manner, and detaU as 
president may prescribe, see section 24 of this title. 
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8622. Same; compiling and printing. 

Estimates of appropriations contained in the Bud- 
get or transmitted under section 14 of this title, 
shall be properly classilled, compiled. Indexed, and 
printed, by the Bureau of the Budget. (July 7, 1884, 
ch. 334, S 1, 23 Stat. 254; June 10, 1921, dh. 18, §8 204, 
211, 42 Stat. 21, 22.) 

§623. Same; elimination of nnnecessary words. 

The Bureau of the Budget shall, as nearly as may 
be practicable, eliminate from all estimates unneces- 
sary words and make uniform the language com- 
monly used in expressing purposes or conditions of 
appropriations. (June 23, 1913, ch. 3, 8 3, 38 Stat. 75; 
June 10, 1921, ch. 18, 88 204, 207, 42 Stat. 21, 22.) 

§624. Same; statements accompanying. 

The Bureau of the Budget shall annex to the 
annual estimates of the appropriations required for 
the public service, a statement of the appropriations 
for the service of the year, which may have been 
made by former Acts, and submit, as a part of the 
appendix to the estimates, such extracts from the 
annual reports of the several heads of departments 
and bureaus as relate to estimates for appropriations, 
and the necessities therefor. (R. S. 8 3670; Mar. 3, 
1875, ch. 129, 8 3, 18 Stat. 370; June 10. 1921, ch. 18, 
88 204, 207, 42 Stat. 21, 22.) 

Derivation 

Act May 1, 1920, cb. 52. S 8. 3 Stat. 568; act June 20. 
1874. ch. 328. 18 Stat. 06. 

§ 625. Repealed. May 29, 1928, ch. 901, 6 1, 45 Stat. 987. 

Section was from R. S. I 3672; act Feb. 27, 1877, (di. 69, 
S 1. 19 Stat. 249; act June 25, 1910, cb. 384, § 6, 86 Stat. 773. 

§ 626. Statements of money received from proceeds of 
public property or other sources, and of payments 
therefrom. 

The Secretary of the Treasury shall require, and 
it shall be the duty of the head of each executive 
department, or other Government establishment to 
furnish him, within thirty days after the close of 
each fiscal year, a statement of all money arising 
from proceeds of public property of any kind or from 
any source other than the Postal Service, received 
by said head of department or other Government 
establishment during the previous fiscal year for 
or on account of the public service, or in any other 
manner in the discharge of his official duties other 
than as salary or compensation, which was not paid 
into the general Treasury of the United States, to- 
gether with a detailed account of all payments, if 
any, made from such funds during such year: Pro- 
vided, however. That this shall not apply to the 
Quartermaster Con)5, as successor to the Subsistence 
Department. All such statements, together with a 
similar statement applying to the Treasury Depart- 
ment, shall be transmitted by the Secretary of the 
lYeasury to Congress at the beginning of each reg- 
ular session. (June 30, 1906, ch. 3914, 8 5. 34 Stat. 
763; Aug. 24, 1912, ch. 391, 88 1, 3, 37 Stat. 579, 591.) 

§ 627. Construction of appropriation Acts. 

No Act of Congress passed after June 30, 1906, 
shall be construed to make an appropriation out of 


the Treasury of the United States, or to authorlee 
the execution of a contract involving the pasntnent 
of money in excess of appropriations made by law, 
unless such Act shall in specific terms declare an 
appropriation to be made or that a contract may be 
executed. (June 30, 1906, ch. 8914, 8 9, 34 Stat. 764.) 

Cross Reference 

Contracts authorized to limit of cost fixed by Congress 
though iq)proprlation is made in part only, see section 261 
of Title 40. Public Buildings, Property, and Works. 

§ 628. Application of moneys appropriated. 

Except as otherwise provided by law, sums appro- 
priated for the various branches of expenditure in 
the public service shall be applied solely to the ob- 
jects for which they are respectively made, and for 
no others. (R. S. 8 3678.) 

Derivation 

Act Mar. 3. 1809, ch. 28. S 1. 2 Stat. 635; act Feb. 12. 
1868, ch. 8. i 2. 15 Stat. 36. 

§629. Lump-sum appropriations; not available for in- 
creased salaries. 

Except as otherwise provided by law, no part of 
any money appropriated in lump sum shall be avail- 
able for the payment of personal services at a rate 
of compensation in excess of that paid for the same 
or similar services during the preceding fiscal year: 
nor shall any person employed at a specific salary 
be transferred and paid from a lump-sum appropria- 
tion a rate of compensation greater than such specific 
salary, and the heads of departments shall cause this 
provision to be enforced: Provided, That this section 
shaU not apply to mechanics, artisans, their helpers 
and assistants, laborers, or any other employees 
whose duties are of similar character and required 
in canying on the various manufacturing or con- 
structing operations of the Government. (Aug. 26, 
1912, ch. 408, 8 7, 37 Stat. 626; Mar. 4, 1913. ch. 142. 
8 4, 37 Stat. 790.) 

§630. Same; salaries of scientific and technical em- 
ployees of Department of Agriculture. 

Section 629 of this title shall not apply to the pay- 
ment. out of moneys appropriated in lump sum for 
the Department of Agriculture, for personal services 
of employees engaged in strictly scientific or techni- 
cal work: Provided, That nothing contained herein 
shall be construed to authorize the transfer of any 
person employed at a specific salary and the pay- 
ment of compensation from lump-sum appropria- 
tions at a rate greater than said specific salary. 
(Mar. 4, 1913, ch. 145, 37 Stat. 854.) 

§ 631. Drafts for War and Navy Departments. 

All moneys appropriated for the use of the War 
and Navy Departments shall be drawn from the 
Treasury, by warrants of the Secretary of the Treas- 
ury, upon the requisitions of the Secretaries of those 
departments, respectively, countersigned in the Gen- 
eral Accounting Office, and registered. (R. s. 
8 3673; June 10, 1921, ch. 18, 8 304. 42 Stat. 24.) 

Demvation 

Act Mar. 8, 1817, ch. 45, 88 5, 0, 8 Stat. 367; act Mky 
7, 1822, ch. 90, I 8, 8 Stat. 689. 



Page 2829 


Tnus 31.--MONEY AND FINANCE 


CBOflS Refsbsnce 

Baqulaitloiii for advances of money not to be counter- 
signed in General Accounting Office, see section 76 of this 
title. 

§632. Restriction on payments on account of Postal 
Service. 

Payments of money out of the Treasury on ac- 
count of the Postal Service shall be in pursuance of 
appropriations made by law, by warrants of the 
Postmaster General, registered and coimtersigned 
in the General Accounting Office, and expressing on 
their face the appropriation to which they should be 
charged. (R. S. S 3674; June 10, 1921, ch. 18, § 304, 
42 Stat. 24.) 

Dbbivation 

Act June 8, 1872, ch. 856, I 47, 17 Stat. 291. 

Transfer of Functions 

Functions relating to disbursement of postal revenues 
and all other funds under Jurisdiction of Post Office De- 
partment, Postmaster General, and Board of Trustees of 
Postal Savings System which would otherwise have be- 
come functions of Treasury Department on July 1, 1940. 
by virtue of Ex. Ord. No. 6166, as amended, set out in 
note under section 132 of Title 6. were transferred tc 
and vested in (a) said Board of Trustees as to postal 
savings disbursements, and (b) Post Office Department 
as to all other disbursements involved, such fimctions 
to be exercised by postmasters and other authorized dis- 
bursing agents of Post Office Department and of Postal 
Savings System in accordance with existing statutes per- 
taining to such fimctions, by Beorg. Plan No. IV, 14. 
elf. Jime 30. 1940, 5 Fed. Reg. 2421, 64 Stat. 1234, set out 
in note under section 133t of Title 5, Executive Depart- 
ments and Government Officers and Employees. See, 
also, sections IS-IO of said plan for provisions relating 
to transfer of fimctions of department heads, records, 
property, personnel, and funds. 

§633. Charge against fund *Transportation and re- 
cruiting,’’ Cor transportation of men discharged. 

The transportation to their homes, if residents of 
the United States, of enlisted men and apprentices 
of the Navy discharged on medical survey; and the 
transportation to the place of enlistment, if resi- 
dents of the United States, of such enlisted men 
and apprentices discharged on account of expiration 
of enlistment, shall be chargeable to the appropria- 
tion ’’Transportation and recruiting,” (Mar. 3, 1901, 
ch. 831, § 1, 31 Stat. 1030; Feb. 11, 1925, ch. 209, 43 
Stat. 864.) 

§634. Appropriations for Navy controlled by Secre- 
tary; for bureaus kept separately. 

All apprcH^riations for specific, general, and con- 
tingent expenses of the Navy Department shall be 
under the control and expended by the direction of 
the Secretary of the Navy, and the appropriation 
for each bureau shall be kept separate in the 
Treasury. (R. S. I 3676.) 

Derivation 

Aet July 6, 1862, ch. 134, | 5, 12 Stat. 611. 

§635« Appropriations for Bureau of Yards and Docks 
available until expended* 

Appropriations made under the Bureau of Yards 
and Docks for public works, exclusive of repairs and 
preservation, shall remain available until expended. 
(July 12, 1921, ch. 44, S 3, 42 Stet. 189.) 


S640 

§ 636. Restrictions upon use of appropriations for ’’In- 
crease of Navy” under Bureau of Ordnance. 

No part of appropriations made for ’’Increase of 
the Navy” under the Bureau of Ordnance and no 
pcut of allotments of appropriations made to said 
bureau shall be available for the payment for serv- 
ices or materials used in the construction of any 
shop, building, living quarters, or other structures, 
except such temporary structures costing not in ex- 
cess of $5,000 each as may be incident to current 
work of said bureau, or for additions and better- 
ments to any existing shore station facilities unless 
the appropriation shall in terms specifically author- 
ize such construction or additions and betterments. 
(July 12, 1921, ch. 44, § 1, 42 Stat. 128.) 

§ 637. Contingent expenses not payable from appropri- 
ations for Naval Establishment. 

It shall not be lawful to expend, for any of the 
offices or bureaus of the Navy Department at Wash- 
ington, any sum out of appropriations made for the 
Naval Establishment for stationery, furniture, news- 
papers, plans, drawings, drawing material, horses 
and wagons to be used only for official purposes, 
including rental of stable, purchase, maintenance, 
repair, operation or exchange of horse-drawn pas- 
senger-carrying vehicles, automobile mail wagon, 
including exchange of same, street car tickets, 
freight, expressage, postage, typewriters, computing 
machines, and other absolutely necessary expenses 
of the Navy Department and its various bureaus and 
offices. (June 22, 1906, ch. 3514, § 1, 34 Stat. 427; 
Mar. 3, 1917, ch. 163, § 1, 39 Stat. 1102.) 

§638. Restrictions upon appropriations for ordnance 
or ordnance material or material purchased there- 
with. 

No money appropriated for ordnance or ordnance 
material or material purchased therewith for the 
Navy shall be used for any other purpose than that 
for which the appropriation was made, except that 
this provision shall not prohibit the transfer to other 
bureaus or departments of used or obsolescent mate- 
rial which is no longer needed for the purpose for 
which originally acquired: Provided, That nothing 
in this section shall be construed as preventing the 
allocation of armor, armament, ammunition, ord- 
nance material, equipment, and accessories to ships 
according to the requirements of the naval service. 
(July 1, 1918, ch. 114, 40 Stat. 721; July 12, 1921, ch. 
44, § 1. 42 Stat. 128; Feb. 20. 1929. ch. 274, 45 Stat. 
1249.) 

§ 639. Repealed. June 26, 1934, ch. 756, § 16, 48 Stat. 
1230. 

Section was from act Mar. 3. 1893, ch. 212, 27 Stat. 716. 

§ 640. Clothing and small-stores fund. 

The value of issues of clothing and small stores 
by the Bureau of Supplies and Accounts in the De- 
partment of the Navy shall be credited to a consoli- 
dated fund to be designated as the ’’Clothing and 
small-stores fund”, in the same manner as the value 
of the Issues of clothing was credited to the ’’clothing 
fund” prior to February 14, 1879, and as the value of 
issues of small stores was credited to the ’’small- 
stores fund” prior to June 30, 1890; the resources of 
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the fund to be used in the purchase of supplies of 
clothing and small stores for Issue. (Feb. 14, 1879, 
ch. 68, 20 Stat. 288; June 30, 1890, ch. 640, 26 Stat. 
197; July 19, 1892, ch. 206, fi 1, 27 Stat. 243; Mar. 3, 
1903, ch. 1010, 32 Stat. 1191; Mar. 20, 1922, ch. 104, 
S 1, 42 Stat. 451.) 

§640a. Same; credited with proceeds of sales. 

The clothing and small-stores fimd shall be cred- 
ited with the net proceeds of all sales (including 
sales of surplus materials) of clothing and small 
stores. (May 21, 1926, ch. 355, 44 Stat. 605.) 

§640b. Same; charges for Naval Reserve. 

The clothing and small-stores fund shall be 
charged with the value of all issues of clothing and 
small stores made to aviation cadets and enlisted men 
of the Naval Reserve and the uniform gratuity paid 
to officers and aviation cadets of the Naval Reserve. 
(April 27. 1937, ch. 140, § 1. 60 Stat. 107; April 26. 
1938, ch. 175, § 1. 52 Stat. 235; May 25, 1939, ch. 149, 
§ 1, 53 Stat. 769.) 

Similar PBOVisioNa 

See prior annual appropriation acts. 

§641. Naval supplies; purchase, and classification and 
issue, for Navy, and not for bureaus. 

All supplies purchased with moneys appropriated 
for any branch of the Naval Establishment shall be 
deemed purchased for the Navy and not for any 
bureau thereof, and shall be arranged, classified, 
catalogued, and issued for consumption or use, under 
such regulations as the Secretary may prescribe, 
without regard to the bureau for which they were 
purchased. (June 30. 1890, ch. 640, 26 Stat. 205; 
Mar. 2, 1891, ch. 494, 26 Stat. 807.) 

§642. ^aval Supply Account”; purchases charged to; 
payments from ^General Account of Advances”, 
returned. 

The Naval Supply Account for the Naval Estab- 
lishment, under the Bureau of Supplies and Accounts, 
shall govern the charging, crediting, receipt, pur- 
chase, transfer, manufacture, repair, issue, and con- 
sumption of all stores for the Naval Establishment, 
excepting such material as provisions, clothing and 
small stores, medical stores, and such other materials 
as the Secretary of the Navy may designate, and 
which may be piurchased by specific appropriations 
or transferred to specific appropriations before such 
materials are issued for use or consumption; the 
said charge, however, to any particular appropriation 
shall be limited to the amount appropriated therefor. 
The appraised value of all stores, equipage, and sup- 
plies turned in from ships, and ships’ equipage turned 
in from yards or stations (except salvage) , shall be 
credited to the current appropriations concerned, 
and the amounts so credited shall be available for 
expenditures for the same purposes as the appropria- 
tions credited. (Jtme 25, 1910, ch. 385, § 1, 36 Stat. 
792; Mar. 4, 1911, ch. 239, 36 Stat. 1279; June 30. 1914, 
ch. 130, 38 Stat. 405.) 

§643. Permanent special working fund; charges 
against and credits to. 

The permanent special working fund of the Navy 
shall be charged with the net proceeds of all sales 


of surplus and condemned stores; with refimds to 
bidders at sales and to special depositors; and with 
all labor, overhead, material, and services incident 
to work done not chargeable to naval appropriations; 
and shall be credited with all funds received as pay- 
ment or advances for surplus stores, for condemned 
stores, and for all expenses incident to work not 
chargeable to naval appropriations. (May 28, 1924, 
ch. 203, 43 Stat. 195.) 

§ 644. Naval Supply Account fund; charges against. 

There shall be a naval supply account fimd, which 
shall be charged with the cost of all stores procured 
for and credited with the value of all Issues or sales 
made from the naval supply account. Deficiencies 
under appropriations for the Naval Establishment 
for the fiscal year 1920 and prior years shall be 
charged to this fund, to which shall be transferred 
the unexpended balances of annual appropriations 
for the Naval Establishment for the fiscal years 1919 
and 1920. (Mar. 1, 1921, ch. 89, $ 1, 41 Stat. 1169.) 

§644a. Same; printing stock catalogue. 

The cost of printing a Federal standard stock cata- 
logue, and changes therein, when compiled and 
adopted by such Federal agency as may be desig- 
nated by the President, shall be charged to the 
“Naval Supply Account Fund”, and this fund shall 
be reimbursed, when copies are issued to the several 
departments and establishments, from the appro- 
priations available for the procurement of supplies. 
(Mar. 2, 1929, ch. 483, 45 Stat. 1461.) 

§645. Prices of material expended from naval supply 
account; issue of certain material at reduced 
prices. 

The prices at which material is to be expended 
from the naval supply account shall be fixed by the 
Paymaster General of the Navy, subject to the ap- 
proval of the Secretary of the Navy, and materials 
purchased during the war shall be issued at reduced 
prices in all cases appropriate, such differences in 
values and losses to be charged to the respective 
funds; and no charges on this account shaU be made 
to naval appropriations. (Mar. 1, 1921, ch. 89, S 1, 
41 Stat. 1170.) 

§646. Overhead charges charged against appropria- 
tions. 

There shall be charged against the several appro- 
priations for the support of the Naval Establishment 
the overhead charges incident to upkeep and to in- 
dustrial work at navy yards and stations. The total 
sum so charged shall be distributed in accordance 
with the work done in the various yards and stations 
in order that the cost of work may be determined. 
(June 30, 1914, ch. 130, 38 Stat. 413.) 

§647. Direct and indirect charges included in cost of 
work under naval appropriations. 

In fixing the cost of work imder the various naval 
appropriations, the direct and indirect charges inci- 
dent thereto shall be included in such cost. The 
Bureau of Supplies and Accounts shall keep the 
money accounts of the Naval Establishment in such 
manner as to ^ow such charges, and shall report 
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the same annually for the information of Congress. 
(Mar. 4, 1911, ch. 239, 36 Stat. 1267.) 

§ 648. Equiiiment outfits charged against appropriation 
"Increase of the Navy, construction and ma- 
chinery." 

Equipment outfits for the Navy shall be charged 
to appropriation "Increase of the Navy, construction 
and machinery." (Mar. 3, 1915, ch. 83, 38 Stat. 952.) 

§649. Expenses of certain naval auxiliaries charged 
against appropriation "Fuel and transportation." 

When the lowest obtainable cost of transportation 
of fuel between the Atlantic and Pacific coasts of the 
United States by merchant carriers is considered 
excessive, the appropriation "Fuel and transporta- 
tion" may be charged with the expense of pay, 
transportation, shipping, and subsistence of civilian 
officers and crews, and such other incidental ex- 
penses as cannot be paid from other appropriations, 
of naval auxiliaries engaged in the transportation 
of fuel: Provided, ITiat the appropriation **Mainte- 
nance of naval auxiliaries" is insufficient therefor. 
(Mar. 3, 1915, ch. 83, 38 Stat. 944.) 

§ 650. Charge against fund "Pay of the Army" of de- 
tained pay. 

Sums known as "detained pay," which have 
already been or may hereafter be withheld from the 
monthly pay of enlisted men of the Army in obedi- 
ence to court-martial sentences, shall, when repaid, 
become a charge against the fund "Pay of the Army” 
for the year in which said enlisted men have been or 
may be discharged. (Aug. 6, 1894, ch. 228, 28 Stat. 
236.) 

§ 650a. Appropriations for travel of Military Establish- 
ment and War Department personnel; charged 
with expenses of personnel relieved from duty 
while traveling under orders. 

Appropriations available for trav^ of personnel 
of the Military Establishment or employees imder 
the War Department which are current at the date 
of relief from duty station of such personnd trav- 
eling under orders shall be charged with all expenses 
properly chargeable to such appropriations In con- 
nection with the travel enjoined, including travel of 
dependents and transportation of authorized bag- 
gage and household effects of such personnel, re- 
gardless of the dates of arrival at destination of the 
persons so traveling. (June 13, 1940, ch. 343, § 1, 
64 Stat. 356.) 

Bimilab Provisions 

The text of this section was taken from MUltaxy Ap- 
pK^nation Act, 1941. Similar provisions were contained 
In the foUowlng acts; 

1939~>Apr. 26. 1989, ch. 88. § 1. 53 Stat. 598. 

1938-^ne 11, 1938. ch. 347, S 1. 62 Stat. 647. 

1987— July 1, 1037, oh. 423, S 1, 50 Stat. 448. 

§651. Disbursements; for Signal Corps. 

Section, act Aug. 30, 1890, ch. 837, S 1. 26 Stat. 399; act 
Feb. 24. 1891, oh. 284, 26 Stat. 779, is now covered by sec- 
tions 686, 587, and 588 of this title. 

§652. Appropriations for Quartermaster Corps; no 
payment of extra-duty pay at West Point. 

Section, act Mar. 2, 1907, oh. 2511. 84 Stat. 1167; act 
Aug. 24, 1912, ch. 891, I 8, 87 Stat. 691, is now covered by 


act June 4, 1920, ch. 227, S 4, 41 Stat. 761, which sup- 
planted all laws and parts of laws providing for extra 
duty pay for enlisted men. 

§653. Appropriations for horses; expenditures from. 

No part of any appropriation shall be expended for 
defraying expenses of Army officers, enlisted men, 
or horses in attending or taking pcurt in horse shows 
or horse races; but nothing in this section shall be 
held to apply to the officers, enlisted men, and horses 
of any troop, battery, or company which shall, by 
order or permission of the Secretary of War, and 
within the limits of the United States, attend any 
horse show or any State, county, or municipal fair, 
celebration, or exhibition. (Apr. 27, 1914, ch. 72, 
38 Stat. 363.) 

§654. Appropriations for support of Army; use for 
supplies for subsequent years. 

Funds appropriated for support of the army may 
be used for the procurement of supplies to be held 
in store for issue to the Army during subsequent fiscal 
years. (Mar. 4. 1916, ch. 143, S 1, 38 Stat. 1078.) 

§ 655. Appropriations for ordnance-stores ammuni- 
tion, available for two years. 

The appropriations "Ordnance-stores ammuni- 
tion", "Small-arms target practice", and "Ordnance 
stores and supplies" shall be available for two years 
to procure the stores authorized by them. (Mar. 2, 
1907, ch. 2511, 34 Stat. 1175.) 

§ 656. Cost of transportation of material charged to 
appropriations for work in connection with which 
transportation charges required. 

The cost of transportation of material in connec- 
tion with the manufacturing and purchasing activ- 
ities of the Signal Corps, Ordnance Department, 
Chemical Warfare Service, Air Corps, Medical De- 
partment, Engineer Department, and the Coast Artil- 
lery Corps, and in connection with the construction 
and installation of fire-control projects at seacoast 
fortifications by the Coast Artillery Corps may be 
charged to the appropriations for the work in con- 
nection with which such transportation charges are 
required; and the Budget estimates for each of such 
appropriations shall hereafter carry separately the 
amounts required for such transportation costs. 
(Mar. 2. 1923. ch. 178, title I. 42 Stat. 1391; July 2, 
1926, ch. 721. § 1, 44 Stat. 780.) 

§657. Appropriations for Ordnance Department; no 
expenditure for freight charges. 

No part of the appropriations made for the Ord- 
nance Department shall be used in payment of 
freight charges on ordnance or ordnance stores is- 
sued by said department. (June 30, 1902, ch. 1328, 
32 Stat. 520.) 

§658. Expenses of manufacturing operations by Chief 
of Ordnance charged against appropriations 
therefor. 

The Chief of Ordnance, in conducting manufac- 
turing or similar operations, may charge any indirect 
or general expense for labor or material therefor 
against any of the appropriations authorizing these 
operations in such manner as is most economical and 
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efficient, provided that the methods adc^ted shall 
show that each of such appropriations bears its rat- 
able share of the total amount of these exx>enses. 
(Mar. 2, 1907, ch. 2507, 34 Stat. 1062.) 

§ 659. Use of material procured under any appropria- 
tion by Chief of Ordnance. 

The Chief of Ordnance, in conducting manufac- 
turing or similar operations under any particular 
appropriation may use material procured under any 
appropriation and replace the same in kind or other- 
wise: Provided, That in doing so the methods shall 
be such that each appropriation will be charged with 
the full value of the material used in carrying out its 
object. (Mar. 4, 1911, ch. 242, 36 Stat. 1344.) 

§ 660. Expenses of Ordnance Department in procuring 
stores for other departments or bureaus. 

Whenever the Ordnance Department, under exist- 
ing regulations, procures stores for other executive 
departments or bureaus, including the Philippine 
government, its appropriations shall be applicable to 
defray the necessary expenses in connection with 
the procurement, subject to reimbursement from 
time to time, or on completion of the work, from the 
department or bureau for which the stores were pro- 
cured. (June 12, 1906, ch. 3078, 34 Stat. 258.) 

§661. Appropriation for Coast and Geodetic Survey; 
purchases from. 

The Secretary of Commerce is authorized to pur- 
chase, from the appropriation for the United States 
Coast and Geodetic Survey, provisions, clothing, and 
small stores for the enlisted men, and food supplies 
for field parties working in remote localities, such 
provisions, clothing, small stores, and food supplies 
to be sold to the employees of said survey and the ap- 
propriation reimbursed. (Mar. 3, 1901, ch. 853, § 1, 
31 Stat. 1144; Feb. 14, 1903, ch. 552, § 4, 32 Stat. 826.) 

§662. Appropriations for Fish and Wildlife Service; 
purchase from. 

The Secretary of Interior may purchase, to the 
extent of not to exceed $5,000, from the appropria- 
tions for the Fish and Wildlife Service, clothing and 
small stores for the crews of vessels, to be sold t^ 
the employees of said service and the appropria- 
tions reimbursed. (July 1, 1918, ch. 113, § 1, 40 Stat. 
694; Reorg. Plan No. n, § 4 (e) (f), eff. July 1, 1939, 

4 Fed. Reg. 2731, 53 Stat. 1433; Reorg. Plan No. m. 

5 3, June 30, 1940, 5 Fed. Reg. 2108, 54 Stat. 1232.) 

Transfer of Functions 

Bureau of Fisheries was consolidated with Bureau of 
Biological Survey into Fish and Wildlife Service in De- 
partment of Interior, and offices of Commissioner and 
Deputy Commissioner of Fisheries were abolished by 
Reorg. Plan No. m, $ 8, cited to text, set out in note imder 
section 133t of Title 6. See, also, sections 8 and 9 of said 
plan for provisions relating to transfer of records, prop- 
erty, personnel, and ftmds. The Bureau had been pre- 
viously transferred to Department of Interior by Reorg. 
Plan No. n. $4 (e), cited to text, also set out in note 
under section 183t of Title 6, Executive Departments and 
Government Officers and Employees. 

§663. Expenditures for supplies for courts and ju- 
dicial officers. 

Money appropriated for supplies for the United 
States courts and Judicial officers, shall be expended 


in payment for such supplies only as shall be pui*- 
chased, in the discretion of the Attorney General, 
for delivery at the Department of Justice for distri- 
bution. (June 28, 1902, ch. 1301, 9 1. 32 Stat. 476.) 

Cross Reference 

Director of the Administrative Office of the United 
States courts to have charge of the disbursement of 
moneys appropriated for the maintenance, support and 
operation of the courts, see section 446 of Title 28, Judicial 
Code and Judiciary. 

§664. Appropriation for furniture, and repairs for 
public buildings; certain expenditures prohibited. 

Expenditures for traveling expenses and subsist- 
ence of persons detailed to assist the inspector and 
assistant inspector of furniture shall not be made 
from the appropriation for **Pumiture and repairs of 
same, for public buildings.” (June 25, 1910, ch. 384, 
S 1, 36 Stat. 710.) 

§665. Expenditures in excess of appropriations; vol- 
nntai^ service forbidden; apportionment of appro- 
priations for contingent expenses or other general 
purposes. 

No executive department or other Government 
establishment of the United States shall expend, in 
any one fiscal year, any sum in excess of appropria- 
tions made by Congress for that fiscal year, or in- 
volve the Government in any contract or other ob- 
ligation for the future payment of money in excess 
of such appropriations unless such contract or obli- 
gation is authorized by law. Nor shall any depart- 
ment or any officer of the Government accept vol- 
untary service for the Government or employ per- 
sonal service in excess of that authorized by law, 
except in cases of sudden emergency involving the 
loss of human life or the destruction of property. 
All appropriations made for contingent expenses or 
other general purposes, except appropriations made 
in fulfillment of contract obligations expressly 
authorized by law, or for objects required or author- 
ized by law without reference to the amoimts an- 
nually appropriated therefor, shall, on or before the 
beginning of each fiscal year, be so apportioned by 
monthly or other allotments as to prevent expendi- 
tures in one portion of the year which may neces- 
sitate deficiency or additional appropriations to 
complete the service of the fiscal year for which said 
appropriations are made; and all such apportion- 
ments shall be adhered to and shall not be waived 
or modified except upon the happening of some ex- 
traordinary emergency or unusual circumstance 
which could not be anticipated at the time of making 
such apportionment, but this provision shall not 
apply to the contingent appropriations of the Sen- 
ate or House of Representatives; and in case said 
apportionments are waived or modified as herein 
provided, the same shall be waived or modified in 
writing by the head of such executive department 
or other Government establishment having control 
of the expenditure, and the reasons therefor shall be 
fully set forth in each particular case and com- 
municated to Congress in connection with estimates 
for any additional appropriations required on ac- 
count thereof. Any person violating any provision 
of this section shall be summarily removed from 
office and may also be punished by a fine of not less 
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than $100 or by Imprisonment for not less than one 
month. (R. S. §3679; Mar. 3, 1005, ch. 1484, §4. 
33 Stat. 1257; Feb. 27, 1906, ch. 510, § 3, 34 Stat. 48.) 

Debivation 

Act July 12. 1870. Ch. 261. f 7. 16 Stat. 251. 

TsuatsFER or Functions 

Functions of xnaking, waiving, and modifying apportion- 
ments of appropriations as transferred to Director of the 
Bureau of the Budget, see Ex. Ord. No. 6166. § 16, set out 
as note under section 132 of Title 6. Executive Depart- 
ments and Gk>vemment Officers and ESmployees. 

CBOSS RsrXBENCBB 

Administrator of Rixral Electrification Administration 
empowered to accept and utilize voluntary and uncom- 
pensated services of Federal. State, and local officers and 
employees in carr 3 ring out his program, see section 911 
of Title 7, Agriculture. 

Removal of persons in classified civil service to be only 
for cause, see section 652 of Title 5. Executive Departments 
and Government Officers and Employees. 

Unexpended balances of funds appropriated for other 
agencies to be available for expenditure by Maritime Com- 
mission without regard to reqtilrement of apportionment 
under this section, see section 1119 of Title 46. Shipping. 

§ 666. Gratnitous services of members of Officers’ Re- 
serve Corps. 

Section 665 of this title shall not be construed to 
prohibit the Secretary of War from accepting the 
gratuitous services of members of the Officers’ Re- 
serve Corps of the Army in the furtherance of the 
enrollment, organization, and training of the Officers’ 
Reserve Corps, the Reserve Officers’ Training Corps, 
or the Enlisted Reserve Corps of the Army or in con- 
sultation upon matters relating to the military 
service. (May 12. 1917. ch. 12. 40 Stat. 72.) 

§667. Contracts for fuel for public buildings in ad- 
vance of appropriations. 

The Secretary of the Treasury is authorized to 
contract for the purchase of fuel for public buildings 
under the control of the Treasury Department in 
advance of the availability of the appropriation for 
the payment thereof. Such contracts, however, 
shall not exceed the necessities of the current fiscal 
year. (Feb. 17. 1922, ch. 55. 42 Stat. 388; Jan. 3. 
1923. ch. 22. 42 Stat. 1109; Apr. 4. 1924, ch. 84. title 1. 
43 Stat. 83; Jan. 22. 1925. ch. 87. title I, 43 Stat. 781; 
Mar. 2. 1926. ch. 43. title I. 44 Stat. 154; Jan. 26. 
1927. ch. 58. title I. 44 Stat. 1045; Mar. 5, 1928, ch. 
126, title I. § 1. 45 Stat. 186.) 

Transfer of Functions 

Functions relating to procurement of supplies, etc., ex- 
ercised by any other agency, transferred to Procurement 
Division, see Ex. Ord. No. 6166, fi 1. eff. June 10. 1983, set 
out in note under section 132 of Title 5. Executive 
Departments and Government Officers and Employees. 

PubUc Buildings Branch of Procurement Division trans- 
ferred to Public Buildings Administration within Federal 
Works Agency, see Reorg. Plan No. I, §§ 301. SOS, 4 Fed. 
Reg. 2729, 63 Stat. 1426, 1427, set out in note under section 
133t of Title 6. Executive Departments and Government 
Officers and Employees. 

§ 666. Contracts for fuel by Secretary of War without 
regard to current fisc^ year. 

When, in the opinion of the Secretary (tf War, it is 
in the interest of the United States so to do, he is 
authorized to enter into contracts and to incur obii* 
gations for fuel in sufficient quantities to meet the 


requirements for one year without regard to the 
current fiscal i^ear. and payments for supplies deliv- 
ered under such contracts may be made from funds 
appropriated for the fiscal year in which the contract 
is made, or from funds am’ropriated or which may be 
appropriated for such sum>lies for the ensuing fiscal 
year. (June 30. 1921, ch. 33, § 1. 42 Stat. 78.) 

transfer or Functions 

Functions relating, to procurement of supplies, etc., 
exercised by any other agency, transferred to Procurement 
Division, see Executive Order June 10, 1938, No. 6166. 1 1. 
set out in note under section 182 of Title 5, Executive 
Departments and Government Officers and Employees. 

Public Buildings Branch of Procurement Division trans- 
ferred to Public Buildings Administration within Federal 
Works Agency, see Reorg. Plan No. X, SS 301. 303, 4 Fed. Reg. 
2729, 53 Stat. 1426. 1427. set out in note under section 138t 
of Title 6. Executive Departments and Government Officers 
and Employees. 

§ 668a. Metered services extending beyond fiscal year, 
appropriation chargeable. 

Hereafter, in making payments for commodities 
or services the quantity of which is determined by 
metered readings, such as gas, electricity, water, 
steam, and the like, and for telephone services, where 
the period covered by the charge begins in one fiscal 
year or allotment period and ends in another, the 
entire amount of the paimient may be regarded as 
a charge against the appropriation or allotment cur- 
rent at the end of such period. (April 27, 1937, ch. 
143. 50 Stat. 119; AprU 26, 1939, ch. 103, 53 Stat. 624.) 

§669. Apportionment of contingent fund of depart- 
ments to offices and bureaus. 

In addition to the apportionment required by sec- 
tion 665 of this title, the head of each executive de- 
partment shall, on or before the beginning of each 
fiscal year, apportion to each office or Bureau of his 
department the maximum amount to be expended 
therefor during the fiscal year out of the contingent 
fund or funds appropriated for the entire year for 
the department, and the amounts so apportioned 
shall not be increased or diminished during the year 
for which made except upon the written direction of 
the head of the department, in which there shall be 
fully expressed his reasons therefor; and there shall 
not be purchased out of any other fund any article 
for use in any office or bureau of any executive de- 
partment in Washington, District of Columbia, 
which could be purchased out of the appropriations 
made for the regular contingent funds of such de- 
partment or of its offices or bureaus. (Aug. 23. 1912, 
ch. 350, § 6. 87 Stat. 414.) 

TaANSFxa OP FuNcnoNs 

Functions of making, waiving, and modifying apportion- 
ments of appropriations transferred to Director of the 
Bureau of tbe Budget, see Ex. Ord. No. 6166, S 16. set out 
as note under section 132 of Title 5. Executive Departments 
and Government Officers and Employees. 

§67$. Footing of paragraphs to determine amount 
appropriated. 

The total amount appropriated in the various 
paragraphs of an appropriation Act shall be de- 
termined by the correct footing up of the specific 
sums or rates appropriated In each paragraph con- 
tained therein unless otherwise eximssly provided. 
(BCay 38, 1896, ch. 352, § 1, 39 Stat. 148.) 
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6 671. AgpropiAationB for contingent expenses of Con* 
gress; restrictions. 

Appropriations made for contingent expenses of 
the House of R^resentatives or the Senate shall 
not be used for the payment of personal services 
except upon the express and specific authorization 
of the House or Senate in whose behalf such services 
are rendered. Nor shall such appropriations be 
used for any expenses not intimately and directly 
connected with the routine legislative business of 
either House of Congress, and the General Account- 
ing OflQce shall apply the provisions of this section in 
the settlement of the accounts of expenditures from 
said appropriations incurred for services or ma- 
terials. (Feb. 14. 1982, ch. 17, § 1, 32 Stat. 26; June 
10, 1921, ch. 18, § 304, 42 Stat. 24.) 

§ 671a. Same; restrictions on use of Senate contingent 
appropriations for personal expenses. 

No part of any appropriation made for the con- 
tingent expenses of the Senate shall be used to de- 
fray the expenses of any person except the members 
of any congressional committee, the Sergeant at 
Arms of the Senate or a representative of his ofiBce, 
and except the widow or minor children or both of 
the deceased, to attend the funeral rites and burial 
of any person who at the time of his or her death 
was a Senator of the United States. (Oct. 9, 1940, 
ch. 780, title I, 54 Stat. 1031.) 

§ 672. Expenses of commissions and inquiries. 

No accounting or disbursing officer of the Govern- 
ment shall allow or pay any account or charge what- 
ever, growing out of, or in any way connected with, 
any commission or inquiry, except courts-martial or 
courts of inquiry in the military or naval service of 
the United States, until special appropriations shall 
have been made by law to pay such accounts and 
charges. This section, however, shall not extend 
to the contingent fund connected with the foreign 
intercourse of the Government, placed at the disposal 
of the President. (R. S. § 3681.) 

Derivation 

Act Aug. 26. 1842. eh. 202. (25. 6 Stat. 533. 

§673. Use of public moneys or appropriations for 
compensation or expenses of commission; details 
from executive departments to such commission 
prohibited. 

No part of the public moneys, or of any appropria- 
tion made by Congress, shall be used for the pay- 
ment of compensation or expenses of any commis- 
sion, council, board, or other similar body, or any 
members thereof, or for expenses in connection with 
any work or the results of any work or action of any 
commission, council, board, or other similar body, 
unless the creation of the same shall be or shall have 
been authorized by law; nor shall there be employed 
by detail, hereafter or heretofore made, or otherwise 
personal services from any executive department or 
other Government establishment in connection with 
any such commission, council, board, or other similar 
body. (Mar. 4, 1909, ch. 299, § 9, 35 Stat. 1027.) 

§ 674. Restrictions on contingent appropriations. 

No moneys appropriated for contingent, inciden- 
tal, or miscellaneous purposes shall be expended or 


paid for official or clerical compensation. (R. 8. 
f 3682.) 

Dbbivatxok 

Act July 12. 1870, ch. 251, § 3. 16 Stat. 250. 

§ 675. Purchases from contingent funds. 

Except as otherwise provided no part of the con- 
tingent fund appropriated to any department, bu- 
reau, or pfflee, shall be applied to the purchase of any 
articles except such as the head of the department 
shall deem necessary and proper to carry on the 
business of the department, bureau, or office, and 
shall, by written order, direct to be procured. (R. 6. 
§ 3683.) 

Derivation 

Act Aug. 26, 1842, oh. 202, { 19. 5 Stat. 627. 

§676. Purchases by Department of Commerce. 

Section 675 of this title shall not apply to any pur- 
chase made by the Department of Commerce when 
the aggregate amount involved does not exceed the 
sum of $25. (Mar. 3, 1921, ch. 124, § 1, 41 Stat. 1303.) 

§ 677. Expenditure of appropriations for contingent ex- 
penses of Post Office Department. 

The appropriations for the contingent expenses of 
the Post Office Department shall be expended as 
specially directed in the law, and according to the 
appropriations for the items specifically named, and 
no moneys appropriated for the specific purposes 
named under the head of **For contingent expenses 
of the Post Office Department” shall be diverted from 
one purpose to another; and all moneys unexpended 
for one or more specific purposes shall be turned 
into the Treasury, and not expended, by the super- 
intendent and disbursing officer, for any object or 
purpose whatsoever other than the specific ones 
named in the appropriation for the “Contingent ex- 
penses of the Post Office Department.” (June 19, 
1878, ch. 329, 9 1, 20 Stat. 203.) 

§ 678. Purchases of books from appropriations for con- 
tingent expenses. 

Law books, books of reference, and periodicals for 
use of any executive department, or other Govern- 
ment establishment not under an executive depart- 
ment, at the seat of Government, shall not be 
purchased or paid for from any appropriation made 
for contingent expenses or for any specific or general 
purpose unless such purchase is authorized and pay- 
ment therefor specifically provided in the law grant- 
ing the appropriation. (Mar. 15, 1898, ch. 68, §3, 
30 Stat. 316.) 

§679. Expenditure from appropriations for private 
telephone service. 

Except as otherwise provided by law, no money 
appropriated by any Act shall be expended for tele- 
phone service installed in any private residence or 
private apartment or for tolls or other charges for 
telephone service from private residences or private 
apartments, except for long-distance telephone tolls 
required strictly for the public business, and so diown 
by vouchers duly sworn to and approved by the head 
of the department, division, bureau, or office in which 
the official udng such telephone or incurring the 
expense ot such, tolls shall be employed: Prodded, 
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That the cost of inetaOatlOh and use of telti^ones In 
reeldenoes leased or omieditfy the Government ot the 
united States in foreign countries for the use of the 
Foreign Service ihay be ahowed from Qbvemxnent 
funds, under such regulations as may be iSrescrlbed 
b 5 ^ the Seoretary of State, except that the restric- 
tions In this section relating to long-distance tolls 
shall also apply to tdephones Installed in such ofAclal 
residences. (Aug. 23. 1912, eh. 850, S 7, 37 Stat. 414; 
Apr. 30, 1940, ch. 175, 54 Stat. 175.) 

§680. Same; Chief of Engineers; locks and dams. 

The inovisions of section 679 of this title, or any 
other law, prohibiting the expenditure of public 
money for tel^)hone services installed in private 
residences, shall not be construed to apply to or for- 
bid the Installation and use of such telephones as the 
Chief of Engineers may certify to be necessary for 
the prosecution of Government business and as the 
Secretary of War may outhoriae in connection with 
the construction and operation of locks and dams 
in the navigable waters of the United States. (Sept. 
22. 1922, ch. 427, I 7. 42 Stat. 1042.) 

§680a. Long distance telephone tolls; payment from 
appropriations. 

Hereafter no part of any appropriation for any 
executive department, establishment, or agency shall 
be used for the payment of long-distance telephone 
tolls except for the transaction of public business 
which the interests of the Government require to be 
so transacted; and all such payments shaU be sup- 
ported by a certificate by the head of the department, 
establishment, or agency concerned, or such sub- 
ordinates as he may specially designate, to the effect 
that the use of the telephone in such instances was 
necessary in the interest of the Government. (May 
10, 1939, ch. 119, § 4, 53 Stat. 738.) 

§681. Buildings under control of Treasury Depart- 
ment. 

All appropriations for public buildings under the 
control (k the Treasury Department shall be available 
immediately upon the approval of the Act containing 
such appropriations. (R. S. S 3684.) 

Derivation 

Act June 10, 1872, oh. 415, I 1, 17 Stat. 852. 

'DtANSrER OF PtTNCnONB 

Transfer of Public BuUdings Branch of Procurement 
Division to Public Buildings Administration within Fed- 
eral Works Agency, see Beorg. Plan No. I. S§ 301, 303, 4 Fed. 
Reg. 2729, 63 Stat. 1426, 1427, set out in note under section 
133t of Title 6, Executive Departments and Government 
Officers and Employees. 

Cross RannsNCx 

Functions of Procurement Division respecting pubUc 
buildings, see Ex. Ord. No. 6166, 5 1. note to section 183 of 
Title 6, Executive Dejmrtmsnts and Government Officers 
and Employees. 

§662. Appropriattoiui for public buildings available 

^ until complttion of work. 

All moneys cq)propria^ for the construction of 
public buildings shall remain available until the com- 
Xiletlon of the work tor which they are» or may he, 
appropriated; cmd ia>on the final cofcnplction of each 
or any of said buildings, and the payment of all out- 


standing liabilities therefor, the balance or balances 
remaining shall be immediately covered into the 
Treasury. (June 23, 1874, ch. 476, S 1. 18 Stat. 275.) 

§683. Appropriations for public buildings available 
only for purposes Specifically enumerated; sep- 
arate estimates for administrative work; appoint- 
ments. 

The appropriations made to carry into effect the 
provisions of legislation authorizing the acqulsitilon 
of land for sites for public buildings or the enlarge- 
ment thereof, or for the construction, enlargement, 
extension, remodeling, or special repairs of public 
buildings under the control of the Treasury Depart- 
ment, shall be deemed to be available only for the 
purposes specifically enumerated in said l^islation, 
and the Secretary of the Treasury shall submit to 
Congress annually detailed estimates of appropri- 
ations necessary for defraying aU expenses, both in 
the office of the Supervising Architect and in the Add, 
of every kind and character incident to. or requisite 
for, the administrative work of carrying into ^ect 
the provisions of public-building Acts, so far as the 
same relate to public buildings under the control of 
the Treasury Department, such estimates to be in 
addition to and separate and apcurt from the esti- 
mates of appropriations providing specifically for the 
salaries of certain officers and employees in the office 
of the Supervising Architect. The appropriations for 
said administrative work, when made, shall be im- 
mediately available for such personal services and 
all other expenses and supplies, both for office and 
field work, as the Secretary of the Treasury may deem 
necessary and specially order or approve to carry 
into effect the provisions of Acts relating to the ac- 
quisition of land for sites or the ^ilargement thereof, 
or for the construction, enlargement, extension, re- 
modeling, or special repairs of public buildings under 
the control of the Treasury Department, including 
the annual appropriations imder the control of the 
Supervising Architect: Provided, That such persons 
as may be regularly appointed and paid from such 
appropriations shall be subject, in all respects, to the 
laws, rules, and regulations respecting entrance into 
or separation from the classified civil service of the 
United States, and shall be employed only in the 
office of the Supervising Architect or in fi^ work 
of construction and repair under his supervision and 
control, and the Secretary of the Treasury shall 
annually submit to Congress in the estimates a 
statement, showing the names of all persons whose 
salaries or compensation are paid from said appro- 
priations. their duties, and the rate of compensation 
and the amotmt paid to of them, respectively: 
And provided further. That this section shall not be 
construed as rendering unavailable for the employ- 
ment of personal services in the office of the Super- 
vising Architect, or for any other purpose now au- 
thorized by law, any of the annual appropriaticms 
under the control of the Supervising Architect. All 
appropriations made for extension of the limits of 
cost of public buildings or sites, or for the acquisition 
of land for sites, or the enlargement thereof, or for 
the erection, enlargement, extension, remodeling, or 
special'pepoirs of pifiilio bifildings under the control 
of the Treasury Department, or for any annual ap- 
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propriatlOQ under the control ot the Supenrlaing 
Architect, shall be subject to the provisions hereof. 
(May 30, 1908, ch. 228, S 6, 35 Stat. 587; June 10, 
1921, ch. 18, § 204, 42 Stat. 21.) 

TftAxrenB or PDxvcnoifs 

Tba Offloa of the Supervlslxig Arohltaot of the Treastiry 
Department was transferred to the Public Buildings 
Branch of the Procurement Division of the Tteasury De- 
partment under Ea. Ord. No. 6165, 1 1, set out in note to 
section 182 of Title 5. Executive Departments and Gov- 
ernment Offloen and Employees. By Reorg. Plan No. I, 
cited to text, and set out in note to section 133t of Title 
5, the Public Buildings Branch of the Procurement IM- 
vislon of the Treasury Department was transferred to 
the Public Buildings Administration, Federal Works 
Agency, and all functions of the Secretary of the Treas- 
ury relating to the PubUc Buildings Branch of the Pro- 
curement Division and to the selection of location and 
sites for public buildings were transferred to the Fed- 
eral Works Administrator. 

Functions of making, waiving, and modifying appor- 
tionments of appropriations as transferred to Director of 
the Bureau of the Budget, see Ex. Ord. No. 6166. I 16, 
set out as note under section 182 of Title 6, Executive 
Departments Government Officers and Employees. 

Cboss Bxmua t c i 

Detailed estimates, see sections 24 and 581 of this title. 

§684. Pay of assistant custodians and janitors. 

No fund appropriated, other than that for pay of 
assistant custodians and Janitors and personal serv- 
ices In connection with the care of public buildings 
under control of the Treasury Department outside 
the District of Columbia, shall be used for this service. 
(Mar. 3, 1901, ch. 853, § 1, 31 Stat. 1153.) 

TEAirBna. of PuNcrroNs 

Functions of Procurement Division respecting public 
buildings, see Ex. Ord. No. 6166, 1 1, set out as note to 
section 182 of Title 6, Executive Departments and Gov- 
ernment Officers and Employees. 

Itansfer of Public Buildings Branch of Procurement 
Division to Public Buildings Administration within Fed- 
eral Works Agency, see Reorg. Flan No. I, fS 801, 803, 4 
Fed. Reg. 2729, 58 Stat. 1426, 1427, set out in note under 
section 183t of Title 6, Executive Departments and Gov- 
ernment Officers and Employees. 

§685. lighthouses. 

Appropriations for establishing lighthouses shall 
be available for expenditure for two years after acts 
of State leglslatura ceding Jurisdiction over sites 
take effect. This section shall not, however, apply 
to general appropriations for lighthouse purposes. 
In no case shall any special appropriation be avail- 
able for more than two years without further pro- 
vision of law. (R. S. 9 3685.) 

Derivation 

Act June 10, 1872, oh. 415, 1 1, 17 Stat. 355. 

Cross RxmxNOs 

Appn^irlations for lighthouses to continue available 
until otherwise ordered by Oon g re es , see section 718 of 
this title. 

§ 686. Purchase or manufacture of stores or materials 
or performance of services hy bureau or depart- 
ment for another bureau or department. 

(a) Any executive department or Indepenttent 
establishment of the Government, or any bureau or 
office thereof, If funds are available therefor and if 
it is determined hy the head of such executive de- 
partment, establishment, bureau, or office to be in 


the Interest of the Government so to do, may plaoe 
orders with any other such department, establteh- 
ment, bureau, or ofOce for materials, suxnAes, equips 
ment, work, or services, of any kind that such requi- 
sitioned Federal agency may be In a position to 
supply or equipped to render, and shall pay promptly 
by check to such Federal agency as may be requi- 
sitioned, upon Its written request, either In advance 
or upon the furnhdilng or performance thereof, aU 
or part of the estimated or actual cost thereof as 
determined by such department, establishment, 
bureau, or office as may be requisitioned; but proper 
adjustments on the basis of the actual cost of the 
materials, supplies, or equipment fuml^ed, or work 
or services performed, paid for in advance, shall be 
made as may be agreed upon by the departments, 
establishments, bureaus, or offices concerned: Pro- 
vided, however. That If such work or services can 
be as conveniently or more cheaply performed by 
private agencies such work shall be let by com- 
petitive bids to such jxivate ag^des. Bills ren- 
dered, or requests for advance payments made, pur- 
suant to any such order, shaU not be subject to 
audit or certification In advance of pasnnent. 

(b) Amounts paid as provided in subsection (a) 
shall be credited, (1) In the case of advance pay- 
ments, to spedal working funds, or (2) In the case of 
payments other than advance payments, to the ap- 
propriations or funds against which charges have 
been made pursuant to any such order, except as 
hereinafter provided. The Secretary of the Treasury 
shall establish such special working funds as may be 
necessary to carry out the provisions of this subsec- 
tion. Such amounts paid shall be available for ex- 
penditure In furnishing the materials, supplies, or 
equipment, or in performing the work or services, 
or for the objects specified In such appropriations or 
fimds. Where materials, supplies, or equipment are 
furnished from stocks on hand, the amounts received 
In payment therefor shall be credited to appropria- 
tions or funds, as may be authorized by other law, 
or. If not so authorized, so as to be available to re- 
place the materials, supplies, or equipment, except 
that where the head of any such department, estab- 
lishment, bureau, or office determines that such 
replacement Is not necessary the amounts paid shall 
be covered Into the 'D*easury as miscellaneous 
receipts. 

(c) Orders placed as provided in subsection (a) 
shall be cozisidered as obligations upon appropria- 
tions in the same manner as orders or contracts 
placed with private contractors. When the stores 
being procured by one bureau of the War or Navy 
Departments for another bureau of such depart- 
ments are for current Issue during the year stores 
of equal value may be issued from stock on hand In 
place of any of those aforesaid. (Mar. 4, 1915, ch. 
143, 9 1, 38 Stat. 1084; May 21, 1920, ch. 194, 9 T, 
41 Stat. 613; June 30, 1932, ch. 314, 9 601, 47 Stat. 
417; June 22, 1936, ch. 689, title IV, 9 8, 49 Stat. 1648.) 

TkANSfis or Fonotxons 

Funotions relating to procurement of etores, suppllee, 
etc., eaeroleed by any other agency, traneferred to Pro- 
curement Division, see Ex. Ord. No. 6166, 9 1, set out as 
note under eectlon 182 of Title 5, Exeoative Depertmants 
and Government Officers and Bmployeas. 
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Oioes RKnazNCB 

Availability at advance paymenta, see section 686c of 
this title. 

§686a. Materials or services ordered from Navy; pay- 
ment. 

Any executive department or independent estab- 
lishment of the Government ordering materials or 
services from the Navy shall pay promptly by check 
upon written request from the Paymaster General of 
the Navy, either in advance or upon completion of the 
work, all or part of the estimated or actual cost 
thereof, as the case may be, and bills rendered in 
accordance herewith shall not be subject to audit or 
certification in advance of payment: Provided, That 
proper adjustments on the basis of the actual cost of 
delivery of work paid for in advance shall be made. 
(May 21, 1926, ch. 355, 44 Stat. 605.) 

§ 686b. Former section 686 effective as to funds trans- 
ferrcMl prior to amendment; convict labor; new 
provisions as additions to laws relating to work- 
ing funds. 

(a) Notwithstanding the provisions of this section 
and amendment of section 686 of this title, said sec- 
tion 686, as in force prior to June 30, 1932, shall re- 
main in force with respect to the disposition of funds 
transferred thereunder prior to such date. 

(b) Nothing in this section or section 686 shall be 
construed to authorize any Government department 
or independent establishment, or any bureau or office 
thereof, to place any orders for material, supplies, 
equipment, work, or services to be furnished or per- 
formed by convict labor, except as otherwise pro- 
vided by existing law. 

(c) The provisions of this section and section 686 
are in addition to and not in substitution for the 
provisions of any other law relating to woiking funds. 
(June 30. 1932, ch. 314, § 602, 47 Stat. 418.) 

Cross Rxferenck 

AvallabUlty of advance payments, see section 686c of 
this title. 

§686c. Availability of advance payments under sec- 
tion 686. 

After June 30, 1936, advance payments under sec- 
tion 686 of this title shall have no longer period of 
availability for obligation than the appropriation 
from which such advance payments are made. 
(June 22, 1936, ch. 689, title IV, § 8, 49 Stat. 1648.) 

§687. Appropriations for Court of Customs and Pat- 
ent Appeals; detailed statement of expenditure. 

A detailed statement of the expenditure of the 
appropriations for the United States Court of Cus- 
toms and Patent Appeals shall be submitted to Con- 
gress at the beginning of each regular session thereof. 
(Mar. 4, 1911, ch. 237, § 1, 36 Stat. 1234; Mar. 2, 1929. 
ch. 488, § 1, 45 Stat. 1475.) 

8. System of bookkeeping in Bureau of Indian 
Affairs; allotment of appropriations; classified 
statement to accompany estimates. 

A system of bookkeeping shall be used in the 
Bureau of Indian Affairs, which will afford a ready 
analysis of expenditures by appropriations and allot- 
ments and by imits of the service, riiowing for each 


class of work or activity carried on, the expenditures 
for the operation of the service, for repairs and 
preservation of property, for new and additional 
property, salaries and wages of employees, and for 
other expenditures. Provision shall be made by the 
Secretary of the Interior for further analysis of each 
of the foregoing classes of expenditures, if, in his 
judgment, he shall deem it sidvisable. 

Annually a detailed statement of expenditures, as 
hereinbefore described, shall be incorporated in the 
annual report of the Commissioner of Indian Affairs 
and transmitted by the Secretary of the Interior to 
Congress on or before the first Monday in December. 

Before any appropriation for the Indian Service is 
obligated or expended, the Secretary of the Interior 
shall make allotments thereof in conformity with the 
intent and purpose of this section, and such allot- 
ments shall not be altered or modified except with 
his approval. (June 30, 1913, ch. 4, § 26, 38 Stat. 
103.) 

TfcAWSPDt or PuNcnows 

Pimctlons of making, waiving, and modifying appor- 
tionments of appropriations transferred to tbe Director 
of the Bureau of the Budget, see Ex. Ord. No. 6166, S 16. 
set out as note to section 182 of Title 5, Executive De> 
partments and Oovemment Officers and Employees. 

§689. Appropriations under control of Architect of 
Capitol; availability for expenses of advertising. 

Appropriations under the control of the Architect 
of the Capitol shall be availalde for expenses of ad- 
vertising and personal and other services. (Feb. 28, 
1929, ch. 367, § 1, 45 Stat. 1395; June 6, 1930, ch. 
407, § 1, 46 Stat. 513.) 

PERMANENT ANNUAL APPROPRIATIONS 
§ 711. Permanent indefinite appropriations. 

There are appropriated, out of any moneys in the 
Treasury not otherwise appropriated, for the pur- 
poses hereinafter specified, such sums as may be 
necessary for the same, respectively; and such ap- 
propriations shall be deemed permanent annual 
appropriations. 

TREASURY DEPARTMENT 

(1) Consular receipts. 

For payment of the proceeds of the personal estates 
of American citizens who die abroad, to the legal rep- 
resentatives of the said deceased party upon proper 
demand and proof. 

(2) Interest on public debt. 

For payment of Interest on the public debt, under 
the several Acts authorizing the same. 

(3) Refunding moneys erroneously received and cov- 
ered. 

To refund moneys received and covered into the 
Treasury before the payment of legal and Just charges 
against the same. 

(4) -(6) Repealed. June 26, 1934, ch. 756, §§ 1, 2, 48 

Stat. 1225. 

(7) Repayment of excess of deposits for unascertained 
duties (customs). 

To repay to importers the excess of deposits for 
unascertained customs duties, or duties or other 
moneys paid under protest. 
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(8) Repealed. June 26, 1934, ch. 756, § 2, 48 Stat. 1226. 

(9) Public Health Service. 

The proceeds of leases and sales of marine-hospital 
buildings, and lands appertaining thereto, for the 
Public Health Service, except allotments and reim- 
bursements on account of patients of the Veterans* 
Administration shall be covered into the Treasury as 
miscellaneous receipts. 

(10) , (11) Repealed. June 26, 1934, ch. 756, § 2, 48 
Stat. 1226. 

WAR DEPARTMENT 

(12) Soldiers* Home. 

For the support of the Soldiers’ Home the following 
funds are set apart and appropriated: All stoppages 
or fines adjudged against soldiers by sentence of 
courts martial over and above any amount that may 
be due for the reimbursement of Government or of 
Individuals; all forfeitures on account of desertion; 
and all moneys belonging to the estates of deceased 
soldiers, which are or may be unclaimed for the pe- 
riod of three years subsequent to the death of said 
soldier or soldiers, to be repaid by the commission- 
ers of the institution, upon the demand of the heirs 
or legal representatives of the deceased. 

(13) Horses and other property lost in military service. 
To pay for horses, mules, oxen, wagons, carts, 

sleighs, harness, steamboats, and other vessels, rail- 
road engines and railroad cars, killed, lost, captured, 
destroyed, or abandoned while in the military serv- 
ice under the provisions of sections 191-199, 201-214, 
231-235 of this title. 

NAVY DEPARTMENT 

(14) Indemnity for lost clothing. 

To allow and pay to each person, not an ofOicer, 
employed on a vessel of the United States, sunk or 
otherwise destroyed, and whose personal effects have 
been lost, a sum not exceeding $60. In the event of 
the death of the person, this sum is to be paid to his 
proper legal representatives. 

(15) Prize money. 

For the proceeds of derelict and salvage cases ad- 
judged by the courts of the United States to salvors. 

INTERIOR DEPARTMENT 

(16) Deposits for surveying public lands. 

Of the amount deposited by individuals under the 
provisions of Title 43, to pay the cost and expenses 
Incident to the survey of lands, not mineral or re- 
served, upon which they have settled, any excess of 
the sums so deposited, over and above the actual cost 
of surveys, comprising all expenses Incident thereto, 
for which they were severally deposited, to be repaid 
to the depositors, respectively. 

(17) Five per centum fund to States. 

To pay to the States of Missouri, Michigan, Florida, 
Iowa, Wisconsin, Minnesota, Oregon, and Nevada, 5 
per centum of the net proceeds of sales of all public 
lands lying within their limits, for the purpose of 
education or of making public roads and improve- 
ments. in pursuance of the Acts of March 6, 1820, 


chapter 22 (Third Statutes, page 547) ; of June 23, 
1836, chapter 121 (Fifth Statutes, page 60) ; of March 
3, 1845, chapter 75 (Fifth Statutes, page 788) ; of 
March 3, 1845, chapter 76 (Fifth Statutes, page 790) ; 
of August 6, 1846, chapter 53 (Ninth Statutes, pages 
58, 179) ; of February 26, 1857, chapter 60 (Eleventh 
Statutes, page 167) ; of February 14, 1859, chapter 33 
(Eleventh Statutes, page 384) ; of February 28, 1859, 
chapter 65 (Eleventh Statutes, page 388); and of 
March 21, 1864, chapter 36 (Thirteenth Statutes, page 
32). 

(18) Indemnity for swamp lands for States. 

To pay to the States the proceeds of swamp lands 
within their limits which may have been erroneously 
sold by the United States. 

(19) Refunding money for lands erroneously sold. 

To pay to the purchaser or purchasers the sum or 

sums of money received for lands erroneously sold by 
the United States. 

(20) Payment of interest to North Carolina Cherokees. 
To pay each member of every family of the Chero- 
kee Nation of Indians that remained in the State of 
North Carolina at the time of the treaty of New 
Echota, May 23, 1836, interest at the rate of 6 per 
centum per annum on a sum equal to $53.33 for each 
individual member, ascertained as provided in the 
Act of July 29, 1848, chapter 118, section 4 (9 Stat. 
264). 

MISCELLANEOUS 

(21) Smithsonian Institution. 

To pay for the erection of buildings and expenses of 
the Smithsonian Institution, being 6 per centum on 
the fund derived from the bequest of James Smith- 
son. (R. S. §§ 3048, 3689; June 20, 1874. ch. 328, § 4, 
18 Stat. 109; Mar. 3, 1875, ch. 129, § 1. 18 Stat. 359; 
June 19, 1878, ch. 329, § 1, 20 Stat. 205; May 26, 1908, 
ch. 198, § 1, 35 Stat. 295; June 25. 1910, ch. 384, § 8. 
36 Stat. 773; Aug. 14, 1912, ch. 288, § 1, 37 Stat. 309: 
July 3, 1930, ch. 863, § 1, 46 Stat. 1016.) 

Derivation 

R. S. S 3048 was from act Mar. 3, 1840, ch. 110, § 2, 9 
Stat. 398. 

Portions of R. 8. S 3689, carried Into the different para- 
graphs of this section were derived from the acts indi- 
cated below. 

Paragraph 1 : Act April 14. 1792, ch. 24, S 2. 1 Stat. 265. 
Paragraph 2; Act Feb. 9, 1847, ch. 7. 9 Stat. 123. 
Paragraph 3: Act July 23, 1866, ch. 208, fi 12. 14 Stat. 208. 
Paragraph 4: Act June 30, 1864. ch. 173, $ 161, 13 Stat. 
294; act June 6, 1872, ch. 315, § 41, 17 Stat. 257. 

Paragraph 6: Act Oct. 16, 1837, ch. 10. ii 2, 5 Stat. 207. 
Paragraph 6: Act March 3, 1849, ch. 110, S 2. 9 Stat. 308. 
Paragraph 7: Act June 30. 1864. ch. 171, f 16, 13 Stat. 
216. 

Paragraph 8: Act March 28, 1854, ch. 30. § 8, 10 Stat. 273; 
act March 8. 1865, ch. 80, 8 13, 18 Stat. 495. 

Paragraph 9: Act April 20, 1866, ch. 63, 8 1. 14 Stat. 40. 
Paragraph 10: Act April 2, 1844, ch. 8, 8 2, 6 Stat. 658. 
Paragraph 11 : Act March 2. 1799, ch. 22, 8 56, 1 Stat. 670. 
Paragraph 12: Act March 3. 1851, ch. 25, 8 7, 9 Stat. 596; 
act July 6, 1862, ch. 133, 8 2, 12 Stat. 508. 

Paragraph 13: Act March 3, 1849, ch. 129, 88 2, 6. 0 
Stat. 415, 416; act March 3, 1863, oh. 78, 8 5, 12 Stat. 743. 

Paragraph 14: Act July 4. 1864, ch. 248, 88 2, 3, 1$ Stat. 
390. 

Paragraph 16: Act June 30, 1864. ch. 174, 8 16, 18 Stat. 
311. 

Paragraph 16: Act May 80, 1862, oh. 86, 8 10, 12 Stat. 
410; Res. July 1, 1864, No. 60, 18 Stat. 414. 
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Paragraph 17: Act March 6, 1820, ch. 22, ( 6, 8 Btat. 647. 
Act June 23, 1836, ch. 121, i 6, 6 Stat. 60. Act Blarch 3. 
1846, oh. 76. { 1. 6 Stat. 788. Act March 3, 1846, ch. 76. 
S 6, 6 Stat. 790. Act Aug. 6, 1846, ch. 89. | 7. 9 Stat. 68. 
Act March 3, 1847, oh. 63, § 3, 9 Stat. 179. Act. Feb. 26. 
1867, ch. 60. $ 6, 11 Stat. 167. Act Feb. 14, 1859, ch. 83, 
§ 4, 11 Stat. 384. Act Feb. 28, 1859, ch. 66. fi 1, 11 Stat. 
388. Act March 21, 1864, ch. 86, 8 10, 13 Stat. 82. 

Paragraph 18: Act March 2, 1866, ch. 147, 8 2, 10 Stat. 
634. 

Paragraph 19: Act Jan. 12, 1825, ch. 5. 4 Stat. 80; act 
Feb. 26. 1826, ch. 13, 8 3, 4 Stat. 91; act Feb. 28, 1869. ch. 
64, 8 1, 11 Stat. 387. 

Paragraph 20: Act July 29. 1848. ch. 118, 8 4. 9 Stat. 264. 

Paragraph 21: Act Aug. 10. 1846, ch. 178, 8 2. 9 Stat. 102. 

Paeagrafh 8 

Effective July 1, 1086, the appropriation provided for in 
this paragraph was affected by act June 26, 1934, ch. 766, 
8 18. 48 Stat. 1231. See section 725q (b) of this title, 
abolishing certain appropriation accounts, repealing ap- 
propriations to which expenditures under such accounts 
had been chargeable, and authorizing appropriations of 
sums necessary to meet such expenditures. 

Paraobaph 4 

Effective July 1. 1935, the permanent appropriation for 
redemption of Internal Revenue stamps In this paragraph 
was repealed by act authorizing. In lieu thereof, an annual 
appropriation from the general fund of the Treasury. 
See section 726a (b) (7) of this title. 

Paragraph 6 

Paragraph (6), relating to debentures and other charges, 
was repealed effective July 1, 1935. See section 726 (b) (4) 
of this title. 

Paragraph 6 

Effective July 1, 1935, the permanent appropriation for 
debentures and drawbacks in this paragraph was repealed 
by act authorizing, in lieu thereof, an annual appropria- 
tion from the general fund of the Treasury. See section 
725a (b) (10) of this title. 

Paragraph 8 

Effective July 1, 1935, the permanent appropriation for 
refund of customs duties on goods destroyed in this para- 
graph was repealed by act authorizing, In lieu thereof, an 
annual appropriation from the general fund of the 
Treasury. See section 725a (b) (20) of this title. 

Paragraph 10 

Effective July 1, 1936, the permanent appropriation for 
refund of proceeds of goods seized and sold In this para- 
graph was repealed by act authorizing. In lieu thereof, an 
appropriation from the general fund of the 
Treasury. See section 725a (b) (26) of this title. 

Paragraph 11 

Effective July 1, 1935, the permanent appropriation for 
refunding proceeds of unclaimed merchandise in this 
paragraph was repealed by act authorizing, in lieu there- 
of, an annual appropriation from the general fimd of 
the Treasury. See section 726 r (b) (25) of this title. 

Paragraph 12 

Effective July 1, 1935, this paragraph was affected by 
section 726s (a) of this title, providing that expenditures 
from the trust fund “Soldiers’ Home. Permanent Fund” 
shall be made only in pursuance of annual appropriations 

Paragraph 16 

The permanent or continuing appropriation for “Sur- 
veying within land grants (reimbursable)” was repealed 
by act June 26. 1984, ch. 766, 8 1, 48 Stat. 1224, section 
725 of this title. 

Paragraph 17 

Effective July 1, 1935, the appropriation provided for in 
this paragraph was affected by section 726c (b) (84) of 
this title repealing appropriations to which expenditures 
under the appropriation account “Five Percent Funds to 
States” have been chargeable. 


Paragraph 18 

Effective July 1, 1935, the permanent appropriation pro- 
vided for in this paragraph was affected by section 725b 
(b) (8) of this title abolishing the permanent or con- 
tinuing appropriation account “Indemnity for swamp 
land to States.” 

Paragraph 19 

Effective July 1, 1985, the appropriation provided for in 
this paragraph was affected section 726q (b) (14) of 
this title abolishing tlj^e impropriation account “Repay- 
ment for lands erroneously sold.” 

Paragraph 21 

This paragraph was affected by section 726s (c) of this 
title, relative to the classlflcatlon, appropriation and dis- 
bursement of trust fund accounts. 

Cross References 

Appropriations for survey within railroad grants, see 
section 886 of Title 43, Public Lands. 

Consolidation of National Home for Disabled Volunteer 
Soldiers with other bureaus, agencies or ofBces into Vet- 
erans’ Administration, see sections 11-llf of ’Title 38, Pen- 
sions, Bonuses, and Veterans* Belief. 

Deposits by railroad companies for surveying, see sec- 
tion 908 of Title 43, Public Lands. 

Other appropriations for Eastern Bands of Cherokees, 
expenditure and interest, see acts Mar. 8, 1875, ch. 132, 
18 Stat. 447; Aug. 15. 1876, ch. 289, 19 Stat. 107; Mar. 3, 
1877, ch. 101, 19 Stat. 291. 

Reimbursement of officers and men of Navy and BJa- 
rlne Corps for personal property lost, destroyed, or dam- 
aged by operations of war, see section 981 et seq. of 
Title 34. Navy. 

§712. Balances of appropriations; expenditure. 

Except as otherwise provided by law, all balances 
of appropriations contained in the annual appropria- 
tion bills and made specifically for the service of any 
fiscal year, and remaining unexpended at the expira- 
tion of such fiscal year, shall only be applied to the 
payment of expenses properly incurred during that 
year, or to the fulfillment of contracts properly made 
within that year; and balances not needed for such 
purposes shall be carried to the surplus fund. This 
section, however, shall not apply to appropriations 
known as permanent or Indefinite appropriations. 
(R. S. 8 3690.) 

Derivation 

Act July 12, 1870, ch. 261, 8 6. 16 Stat. 251. 

§ 713. Same; carried to surplus fund. 

After the 1st day of July, in each year, the Secre- 
tary of the Treasury shall cause all unexpended bal- 
ances of appropriations which shall have remained 
upon the books of the Treasury for two fiscal years 
to be carried to the surplus fund and covered into 
the Treasury; Provided, That this provision shall not 
apply to permanent specific appropriations, appro- 
priations for rivers and harbors, lighthouses, or pub- 
lic buildings, or the pay of the Navy and Marine 
Corps; but the appropriations named in this proviso 
shall continue available until otherwise ordered by 
Congress. (June 20, 1874, ch. 328, § 5, 18 Stat. 110; 
July 26, 1886, ch. 781, § 2, 24 Stat. 157; Mar. 3, 1919. 
ch. 99. § 6, 40 Stat. 1309.) 

Cross Reference 

Balances of moneys appropriated for pay of Navy or 
Marine Corps existing after accoxmts for the year have 
been settled to be covered into the Treasury, see section 
716 of this title. 
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8713a. Same; entries on books for settlement of ac- 
counts of disbursing officers. 

Whenever It may be necessary In the settlement of 
the accounts of disbursing officers of the Government 
for expenditures already made in pursuance of law, 
to use appropriations carried to the surplus fund 
under section 713 of this title the Secretary of the 
Treasury is hereby authorized to make the necessary 
entries on the books of the Department to effect such 
settlements, Provided, That such entries shall not 
involve the expenditure of any moneys from the 
Treasury. (Mar. 3, 1875, ch. 131, § 6, 18 Stat. 418.) 

§714 Same; reports to Congress as to claims. 

It shall be the duty of the General Accounting 
Office to continue to receive, examine, and consider 
the Justice and validity of sdl claims under appropria- 
tions the balances of which have been exhausted or 
carried to the surplus fund under the provisions of 
section 713 of this title that may be brought before 
them within a period of five years. The Secretary 
of the Treasury shall, at the commencement of each 
session of Congress, report the amount due each 
claimant whose claim has been allowed in whole or 
in part to the Speaker of the House of Representa- 
tives and the presiding officer of the Senate, who 
Shan lay the same before their respective Houses for 
consideration: Provided, That nothing in this section 
shah be construed to authorize the reexamination 
and payment of any claim or account which has been 
once examined and rejected, unless reopened in 
accordance with existing law. (June 14, 1878, ch. 
191, S 4, 20 Stat. 130; July 7, 1884, ch. 334, § 1, 23 
Stat. 254; June 10, 1921, ch. 18, § 304, 42 Stat. 24.) 

Cross Reference 

Secretary of Treasury, at commencement of each ses- 
sion of Congress, to report amoimt due claimants whose 
claims have been allowed to Congress for consideration, see 
section 266 of Title 5, Executive Departments and Govern- 
ment Officers and Employees. 

8 715. Same; certification as to pending claims. 

All balances of appropriations which shall have 
remained on the books of the Treasury, without be- 
ing drawn against in the settlement of accounts, for 
two years from the date of the last appropriation 
made by law, shall be reiiorted by the Secretary of 
the Treasury to the General Accounting Office, the 
proper officer of which shall examine the books of 
such office, and certify to the Secretary whether 
such balances will be required in the settlement of 
any accounts pending in such office; and if it appears 
that such balances will not be required for this pur- 
pose, then the Secretary may include such balances 
in his surplus-fund warrant, whether the head of 
the proper department shall have certified that it 
may be carried into the general Treasury or not. 
But no appropriation for the payment of the Interest 
or principal of the public debt, or to which a longer 
duration is given by law, shall be thus treated. (R. S. 
8 3691; June 10, 1921, ch. 18, 8 304, 42 Stat. 24.) 

Derivation 

Act July 12, 1870, ch. 251, { 6, 16 Stat. 251. 


§ 716. Same; for pay of Navy or Marine Corps. 

All balances of moneys appropriated for the pay of 
the Navy or pay of the Marine Corps for any year 
existing after the accounts for said year shall have 
been settled shall be covered into the Tireasury. 
(July 26, 1886, ch. 781, 8 2, 24 Stat. 157.) 

Cross Reference 

Pay of Navy and Marine Corps excepted from provision 
that appropriations shaU not be available without refer- 
ence to fiscal year, see section 718 of this title. 

§717. Same; reappropriation to other purpose con- 
strued as new appropriation. 

The reappropriation and diversion of the unex- 
pended balance of any appropriation to a purpose 
other than that for which it was originally made 
shall be construed and accoimted as a new appro- 
priation and the unexpended balance shall be re- 
duced by the sum proposed to be so diverted. (Mar 
4. 1915, ch. 147, § 4. 38 Stat. 1161.) 

§ 718. Appropriations in annual appropriation acts not 
permanent. 

No specific or indefinite appropriation made subse- 
quent to August 24, 1912, in any regular annual 
appropriation Act shall be construed to be perma- 
nent or available continuously without reference to 
a fiscal year unless it belongs to one of the following 
four classes: “Rivers and harbors,” “lighthouses,” 
“public buildings,” and “pay of the Navy and Marine 
Corps,” last specifically named in and excepted from 
the operation of the provisions of section 713 of this 
title, or unless it is made in terms expressly pro- 
viding that it shall continue available beyond the 
fiscal year for which the appropriation Act in which 
it is contained makes provision. (Aug. 24, 1912, ch. 
355, 8 7, 37 Stat. 487; Mar. 3, 1919, ch. 99, § 6, 40 
Stat. 1309.) 

§719. Unexpended balances for National Home for 
Disabled Volunteer Soldiers. 

The provisions of sections 712 and 715 of this title 
shall apifiy to all appropriations made for the main- 
tenance of the Veterans’ Administration: Provided, 
That it shall be the duty of the Administrator of 
Veterans’ Affairs, on or before the 1st day of October 
in each year, to furnish to the Secretary of War esti- 
mates, in detail, for the support of said home for the 
fiscal year conunencing on the 1st day of July there- 
after, and the Secretary of War shall annually in- 
clude such estimates in his estimates for his Depart- 
ment. (Oct. 2, 1888, ch. 1069, 25 Stat. 543; July 3. 
1930, ch. 863, 8 2, 46 Stat. 1016.) 

CONSOUDATXON OT AGENCIES 

Consolidation of National Home for Disabled Volunteer 
Soldiers with other bureaus, agencies or offices as Veter- 
ans' Administration, see sections 11 and lid of Title 38. 
Pensions, Bonuses, and Veterans* Relief. 

Cross References 

Budget officer with duty to prepare departmental esti- 
mates to be designated In each department, see section 22 
of this title. 

Department head to revise estimates and submit them 
to the Bureau of the Budget on or before September 15 of 
each year, see section 28 of this title. 
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§'728. Proceeds of solee of material. 

All moneys received from the leasing or sale of 
marine hosj^tals, or the sale of Coast Guard cutters, 
or from the sale of commissary stores to the officers 
and enlisted men of the Army, or from the sale of 
materials, stores, or supplies sold to officers and sol- 
diers of the Army, or from sales of condemned cloth- 
ing of the Navy, or from sales of materials, stores, 
or supidies to any exploring or surveying expedition 
authorized by law, shall respectively revert to that 
appropriation out of which they were originally ex- 
pended, and shall be applied to the purposes for 
which they are appropriated by law. (R. S. S 3692; 
Feb. 27, 1877, ch. 69. § 1, 19 Stat. 249; Jan. 28. 1915, 
ch. 20, 8 1. 38 Stat. 800.) 

Derivation 

R. S. 8 3692 was from act May 8. 1872. ch. 140. | 5, 17 
Stat. 83; act Mar. 3, 1847. ch. 48. § 1. 9 Stat. 171; act Apr. 
20. 1866. ch. 63. Sfi 1. 2. 14 Stat. 40; act July 28. 1866. ch. 
299. 8 25. 14 Stat. 336; act June 8. 1872. ch. 348. 17 Stat. 
337. 

Cross References 

Expenses of sale to be paid before proceeds are deposited 
In Treasury, see section 489 of this title. 

Proceeds from sale of ordnance material to be deposited 
into Treasury as miscellaneous receipts and equal amounts 
appropriated annually from general fund of Treasury for 
same purpose, see section 726c (10) of this title. 

Replacement accounts to be credited with only such 
amounts as represent sales of stores, materials, and sup- 
plies at actual cost to War Department, see section 7251 
of this title. 

Sale of unfit Coast Guard cutters, see section 69 of 
Title 14. Coast Guard. 

§721. Payments of appropriations for charitable pur- 
poses. 

All moneys appropriated for the aid, use, support, 
or benefit of any charitable. Industrial, or other as- 
sociation, institution, or corporation, shall be placed 
to the credit of the proper fiscal officer of such associ- 
ation, institution, or corporation, by warrant of the 
Secretary of the Treasury, on the books of the Treas- 
urer of the United States, or a designated depositary 
of the United States other than a national bank, 
and shall be paid out only on the checks of such 
fiscal officer, drawn payable to the order of the person 
to whom payment is to be made, for services, ma- 
terials, or any other purpose, and stating in writing 
thereon the specific object or purpose to which the 
avails thereof are to be applied: Provided, That when 
payments are to be made under $20, such fiscal officer 
may check in his own name, but shall state in writing 
on the check that the avails thereof are to be applied 
to the payment of small claims, and shall furnish, 
to the Treasurer, or designated depositary on whom 
the check is drawn, a certified list of such claims, 
which list shall set forth the amount and nature 
of each claim and the name of each claimant. (June 
23, 1874, ch. 455, 8 1, 18 Stat. 216; May 29, 1920, ch. 
214, 41 Stat. 654.) 

§722. Term of service of Members of Congress as 
tmstees or directors of corporations or institu- 
tions appropriated, for. 

In all cases where Members of Congress or Sen- 
ators are appointed to represent Congress on any 
board of trustees or board of directors of any cor- 
poration or institutipn to which Congress makes any 


appropriation, the term of said Members or Senators, 
as such trustee or director, shall continue imtil the 
expiration of two months after the first meeting of 
the Congress chosen next after th^ appointment. 
(Mar. 3, 1893, ch. 199, 8 1, 27 Stat. 553.) 

PERMANENT APPROPRIATIONS REPEAL 

§725. Permanent Appropriations Repeal Act; appro- 
priations repeal^. 

(a) Effective Ju^ 1, 1935, such portions of any 
Acts as provide permanent or continuing appropria- 
tions from the general fund of the Treasury to be 
disbursed under the appropriation accounts appear- 
ing on the books of the Government, and listed in 
subsection (b) of this section, are hereby repealed, 
and any unobligated balances under such accounts as 
of June 30, 1935, shall be covered into the surplus 
fimd of the Treasury. 

(b) (1) Preparation, custody, and delivery of 
farm-loan bonds, reimbursable (2x152) . 

(2) Preparation, custody, and delivery of Federal 
intermediate credit bank securities, reimbursable 
(2x153). 

(3) Preparation and issue of Federal Reserve 
notes, reimbursable (2x151). 

(4) Debentures and other charges (customs) . 

(5) Pairment for lands sold for direct taxes 
(2x435). 

(6) Refunding corporation- and income-tax pen- 
alties (Internal Revenue) (2x425) . 

(7) Refunding stamp tax on export bills of lading 
(2x427). 

(8) Refunding stamp tax on foreign bills of ex- 
change (2x433). 

(9) Refunding tax on contingent beneficial inter- 
ests (2x428). 

(10) Refunding tax on certain legacies (2x426). 

(11) Surplus proceeds, property sold for internal- 
revenue taxes (2x441). 

(12) Payment of Cape Cod Canal bonds (2x087) . 

(13) Survesdng within land grants (reimbursable) 
(4x164). 

(14) Fees on certain Indian allotments (4x025) . 

(15) Distribution of United States Code, Revised 
Statutes, and so forth (4x019). 

(16) Transportation of Volunteers, War with 
Spain (8x175). 

(17) Powder and projectiles, proceeds of sales 
(8x423) . (June 26, 1934, ch. 756, 8 1, 48 Stat. 1224.) 

§725a. Same. 

(a) Effective July 1. 1935. the permanent appro- 
priations under the appropriation titles listed in sub- 
section (b) of this section are repealed, and such 
portions of any Acts as make permanent appropria- 
tions to be expended under such accounts are 
amended so as to authorize, in lieu thereof, annual 
appropriations from the general fund of the Treasury 
in ittotical terms and in such amounts as now 
provided by the laws providing such permanent 
appropriations, except that any appropriation for 
‘^Adjusted losses and contingencies, postal fund”, is 
authorized to be made from the postal revenues. Any 
unobligated balances remaining in the permanent 
appitu^riations under these accounts on June 30, 1935, 
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shall be covered Into the surplus fund of the Treas- 
ury: ProMed, That In addition to amounts in lieu of 
the permanent appropriation '*Meat Inspection. 
Bureau of Animal Industry (fiscal year)” there is 
authorized to be appropriated such other sums as 
may be necessary in the enforcement of sections 
71-96 of Title 21. 

(b) (1) Interest on Indian trust funds. 

(2) Civilization of the Sioux (4x950). 

(3) Meat inspection. Bureau of Animal Industry 
(fiscal year) (3-114). 

(4) National Forest Reservation Commission (fis- 
cal year) (3-494) . 

(5) Pay of consular agents for services to Amer- 
ican vessels and seamen (1x561). 

(6) Allowance or drawback (Internal Revenue) 
(2x438) . 

(7) Redemption of stamps (Internal Revenue) 
(2x432) . 

(8) Refunding legacy taxes. Act March 30. 1928 
(2x430) . 

(9) Refund of excessive duties (Customs) (2x324). 

(10) Debentiu-es or drawbacks, botmties. or allow- 
ances (Ctotoms) (2x321). 

(11) Allowance or drawback (Industrial Alcohol) 
(2x440) . 

(12) Permanent International Commission of 
Congresses of Navigation (fiscal year) (8-887). 

(13) Operating and care of canals and other 
works of navigation (8x881). 

(14) Removing sunken vessels or craft obstruct- 
ing or endangering navigation (8x888). 

(15) Removing obstructions in Mississippi. Atcha- 
falaya. and Old Rivers (fiscal year) (8-961.58). 

(16) Maintenance of channel. South Pass. Missis- 
sippi River (fiscal year) (8-961.55) . 

(17) Gauging waters of the Mississippi and its 
tributaries (fiscal year) (8-961.54). 

(18) Examinations and survesrs at South Pass. 
Mississippi River (fiscal year) (8-961.53) . 

(19) Recoinage of silver coins (2x106). 

(20) Refunding duties on goods destroyed (Cus- 
toms) (2x330). 

(21) Refimding to national banking associations 
excess of duty (2x228) . 

(22) Salaries and expenses. Federal Board for Vo- 
cational Education (fiscal year) (0-801). 

(23) Repayment of taxes on distilled spirits de- 
stroyed by casualty (2x431). 

(24) Adjusted losses and contingencies, postal 
fund (9x256). 

(25) Refunding proceeds of unclaimed merchan- 
dise (Customs) (2x326). 

(26) Proceeds of goods seized and sold (Customs) 
(2x322) . 

(27) Operating snag and dredge boats on upper 
Mississippi, Illinois, and Minnesota Rivers (fiscal 
year) (&-962.60). 

(28) Operating snag boats on tht Ohio River (fis^ 
cal year) (8-962.51). (June 26. 1934. ch. 756. §2, 
48 Stat. 1225.) 

§ 725b. Same. 

(a) Effective July 1. 1935. the permlinent or con- 
tinuing appropriation accounts appearing on the 


books of the Government and listed in subsection 
(b) of this section are hereby abolished, wd any 
unobligated balances under such accoimts as of Jupe 
30. 1935. shall be covered into the surplus fund of 
the Treasury. Any appropriations to which expend- 
itiues under such accounts have been chargeable 
prior to July 1. 1935. are hereby repealed. Az^ 
claims accruing on and after July 1. 1935, which, but 
for this section properly would have been charged to 
these appropriation titles, shall, upon proper audit, 
be certified to Congress for appropriation from the 
general fund of the Treasury, which is hereby 
authorized. 

(b) (1) Extra pay to Regular Army. War with 
Spain (8x172). 

(2) Extra pay to Volunteers. War with Spain 
(8x173). 

(3) Claims of officers and men of the Army for 
destruction of private property (8x123) . 

(4) Bounty to Fifteenth and Sixteenth Missouri 
Cavalry Volunteers (8x164) . 

(5) Judgments in admiralty suits under sections 
741-752 of Title 46. War Department (8x143). 

(6) Reimbursement for bringing home remains of 
officers and others (Navy) (7x816). 

(7) Reimbursement for bringing home remains of 
officers and others (War) (8x765) . 

(8) Indemnity for swamp land to States (4x160). 

(9) Proceeds of mineral or reserved lands, Tanana 
Valley. Alaska, special fund (4x167) . 

(10) Proceeds of town sites for schools in Okla- 
homa (4x464). 

(11) Indemnity to seamen and marines for lost 
clothing (7x977). 

(12) Reimbursement to certain persons for loss ot 
private funds while patients at United States Naval 
Hospital. Naval Operating Base. Hampton Roads, 
Virginia (7x973). 

(13) Judgments, bounty for destruction of enemies* 
vessels (7x956). 

(14) Judgment, owners, and so forth, barkentine 
Mabel I. Meyers, under Act of August 21. 1916 
(7x959). 

(15) Relief of claimants, explosion at Naval Am- 
munition Depot. Lake Denmark, New Jersey (7x975). 

(16) Guaranty to carriers after termination of 
Federal control (0x961). 

(17) Reimbursement to carriers of deficits during 
Government control (0x963) . 

(18) Guaranty to American Railway Express 
Company during guaranty period (0x965) . 

(19) Judgments in admiralty suits luider sections 
741-752 of Title 46. United States Shipping Board 
(0x556). 

(20) Judgments of courts (Revised Statutes, sec- 
tion 3754 (section 809 of title 40)) (7x965). 

(21) Bounty for destruction of enemies’ vessels 
(7x961). 

(22) Claims arising from operations under Wheat 
Price Guarantee Act of March 4. 1919 (0x482) . 

(23) Proceeds sale of town lots. Lawton. OUaho- 
ma ^46174), 

(24) Proceeds of certain lands in township 8-Nortb, 
Nebraska (48176). (Jtme 26. 1934. ch. 756. 4 8. 48 
Stat 1226.) 
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(a) Effective July 1, 1935, all receipts of the char- 
acter theretofore credited to the appropriation ac- 
counts appearing on the books of the Oovemment 
and listed in subsection (b) of this section shall be 
deposited into the Treasury as miscellaneous receipts, 
and sunounts equal thereto are authorized to be ap- 
propriated annually from the general fund of the 
Treasury for the same purposes for which such re- 
ceipts are now appropriated. Appropriations to 
which expenditures under such accounts have been 
chargeable theretofore are hereby repealed, effective 
on such date: Provided, That if the total of receipts 
for any one fiscal year for any of the foregoing pur- 
poses under this authority is greater than the 
amounts appropriated for such purpose, such excess 
is authorized to be appropriated for the following 
fiscal year. 

(b) (1) Wagon roads, bridges, and trails, Alaska 
fund (4s524) . 

(2) Public schools, Alaska fund (4s366) . 

(3) Coos Bay Wagon Road Grant fund (4sl68) . 

(4) Payment to Oklahoma from royalties, oil and 
gas, south half of Red River (4s028). 

(5) Five per centum fund of net proceeds of sales 
of agricultural lands in Colorado (4sl83) . 

(6) Annette Islands reserve, Alaska, fund from 
leases (5s740). 

(7) Rdlef of the indigent, Alaska fund (2sl08) . 

(8) Naturalization fees, publishing citizenship 
textbooks, Bureau of Naturalization (6-836) . 

(9) Additional income tax on railroads in Alaska 
(2s442). 

(10) Ordnance material, proceeds of sales (War), 
(8s422) . 

(11) Maintenance and operation of dams and 
other improvements of navigable waters (8s876) . 

( 12) Construction, irrigation system, Wapato Proj- 
ect, Washington, Act February 14. 1920 (5s781). 

(13) Maintenance, irrigation system (name of 
project) , Act August 1, 1914. 

(14) Maintenance, irrigation system (name of 
project) , Act May 18, 1916. 

(15) Maintenance, power system, Flathead Reser- 
vation, Montana, Act May 10, 1926 (5s796) . 

( 16) Power plant, Coolidge Dam, Arizona, electric- 
current fund. Act March 7, 1928 (5s804.9) . 

(17) The Oregon and California Land Grant fimd 
(4sl69). 

(18) Redistribution, funds for indigent, Alaska 
fund (2S109). 

(19) Building or purchase of vessels for the Coast 
Guard from proceeds of sales (2s373) . 

(20) Rebuilding and improving Coast Guard sta- 
tions from proceeds of sales (2s363). 

(21) Military post construction fund (8s250). 

(22) National Guard, section 87, National Defense 
Act (fiscal year) (8-715) . 

(23) Indian-school improvements. Act April 21, 
1904 (4x794). 

(24) Purchase of lands for landless Indians in 
California, Act March 3, 1925 (4x812). 

(25) Yiuna Auxiliary Irrigation Project, Arizona 
<4s507). 

(26) Alaskan reindeer fund (4s365). 
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(73925). 

(28) Injury claims assigned. Veterans’ Adminis- 
tration (06878). 

(29) After June 30, 1936, migratory bird conserva- 
tion fund (3s362) . 

(30) Losses on war-risk insurance of American 
vessels, their cargoes, and so forth, special fund 
(0s865). 

(31) Gas production, helium plants, Bureau of 
Mines (6s685). 

(32) Perry’s Victory Memorial (0s727) . 

(33) Inland and Coastwise Waterways Service 
Fund (8x875). 

(34) Five Percent Funds to States (4sl66). (June 
26, 1934, ch. 756, § 4, 48 Stat. 1227.) 

Consolidation of Agencies 

Bureaus of Naturalization and Immigration were con- 
solidated as Immigration and Naturalization Service by 
Ex. Ord. No. 6166, § 14, June 10, 1933, set out In note 
under section 132 of Title 5, Executive Departments and 
Government Officers and Employees. 

§725d. Same. 

(a) Effective July 1, 1935, the appropriation ac- 
counts appearing on the books of the Government 
and listed in subsection (b) of this section are abol- 
ished, and any unobligated balances under such ac- 
counts as of that date shall be covered into the sur- 
plus fund of the Treasury. Any appropriations to 
which expenditures under such accounts have been 
chargeable theretofore are hereby repealed, effec- 
tive on such date. To the extent that the annual ap- 
propriations, which are hereby authorized to be 
made from the general fund of the Treasury for the 
same purposes for whidh expenditures are now made 
from said accounts, are insufficient, there are hereby 
authorized to be appropriated from the general fund 
of the Treasury such additional amounts as may be 
necessary, to the extent that the amounts of such 
receipts are in excess of the amounts appropriated. 

(b) (1) Expenses, Cotton Standards Act (3s535). 

(2) Classification of cotton, revolving fimd (3s320) . 

(3) Extra compensation for overtime. Immigra- 
tion Service (6s803) . (June 26. 1934, ch. 756, § 5. 48 
Stat. 1228.) 

§725e. Same. 

(a) Effective July 1, 1935, receipts theretofore 
authorized to be credited to the appropriation ac- 
counts appearing on the books of the Government 
and listed in subsection (b) of this section shall be 
deposited into the Treasury of the United States as 
miscellaneous receipts, and there are hereby author- 
ized to be appropriated from the general fund of 
the Treasury such amounts as may be necessary for 
the Patent Office; Provided, That this paragraph 
shall be subject to section 725q of this title Insofar 
as such section is applicable to Patent Office fees. 

(b) (1) Salaries and expenses. Patent Office 
(6S289) . (June 26. 1934, ch. 756, § 6, 48 Stat. 1228.) 

§ 725f . Same. 

(a) Effective July 1. 1935. any balances credited to 
the following appropriation accounts cm the books 
of the Government and listed in subsection (b> of 
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of the Treasury, and any appropriations to which 
expenditures under such accounts have been charge- 
able theretofore are hereby repealed. Claims or pay- 
ments chargeable to said accounts, upon proper audit, 
shall be certified to Congress for approbation from 
the general fimd of the Treasury, which is hereby 
authorized. 

(b) (1) Prize money to captors (7T987). 

(2) Prize money to captors, Spanish War (7T988) . 

(3) Prize money. Battle of Manila Bay (7T986) . 

(4) Spanish Indemnity, Interest (2T082) . 

(5) Spanish Indemnity, Principal (2T082.1) . 

(6) Trust-fund Interest for Support of Free 
Schools In South Carolina (2T084) . (June 26, 1934, 
ch. 756, § 7, 48 Stat. 1228.) 

§725g. Same. 

Effective July 1, 1935, the appropriation account on 
the books of the Government entitled “Recreation 
Fund, Army” (8T078), is abolished and the balance 
thereof shall be covered into the surplus fund of the 
Treasury: Provided, That an amount equal to the 
amount so covered into the siu-plus fund of the Treas- 
ury is hereby authorized to be appropriated from the 
general fund of the Treasury in the event of war, for 
the recreation, amusement, comfort, contentment, 
and health of the enlisted personnel of the Military 
Establishment. (June 26, 1934, ch. 756, § 8, 48 Stat. 
1229.) 

§725h. Same. 

Effective July 1. 1935, (a) the Naval Pension Fund 
(7t982) is abolished, any unobligated balance therein, 
as of that date, shall be covered into the surplus fund 
of the Treasury, and interest on such fund shall 
cease; (b) moneys theretofore required by law to be 
paid into such fund shall be deposited into the Treas- 
ury of the United States as miscellaneous receipts; 
and (c) commencing with the fiscal year 1936 an- 
nual appropriations in such amounts as may be 
necessary are authorized from the general fund of 
the Treasury for the maintenance, operation, and 
improvement of the Naval Home. (June 26, 1934, ch. 
756, § 9, 48 Stat. 1229.) 

B725i. Same. 

(a) Effective July 1, 1935, credit shall be made to 
the replacement accounts appearing in subsection 
(b) of this section of only such amounts as represent 
sales of stores, materials, and supplies at actual cost 
to the War Department. 

(b) (1) Replacing Army transportation (fiscal 
year) (8-228). 

(2) Replacing clothing and equipage (fiscal year) 
(8-231). 

(3) Replacing subsistence of the Army (8s666) . 

(4) Replacing regular supplies of the Army (fiscal 
year) (8-234). 

(5) Replacing Signal Corps supplies and equip- 
ment (fiscal year) (8-545) . 

(6) Replacing medical supplies (fiscal year) 
(8-811). 

(7) Replacing engineer equipment of troops (fiscal 
year) (8-818). 


cal year) (8-316). 

(9) Replacing engineer depots (fiscal year) 
(8-817). 

(10) Replacing ordnance and ordnance stores (fis- 
cal year) (8-425). 

(11) Replacing barracks and quarters (fiscal year) 
(8-209). 

(12) Replacing water and sewers at military posts 
(fiscal year) (8-233) . (June 26, 1934, ch. 756, § 10, 48 
Stat. 1229.) 

§ 725j. Same. 

Effective July 1, 1935, the amounts received from 
assessments authorized to be made against the Fed- 
eral home-loan banks for salaries and expenses of 
the Federal Home Loan Bank Board shall be covered 
into the Treasury as miscellaneous receipts. Com- 
mencing with the fiscal year 1936 there are author- 
ized to be appropriated annually, from the general 
fimd of the Treasury, such sums as may be neces- 
sary to defray the cost of such activities. (June 26, 
1934, ch. 756, $ 11, 48 Stat. 1229.) 

§725k. Same. 

Effective July 1, 1935, the appropriation account 
“Unpaid Money Orders More Than One Year Old”, 
carried on the books of the Government, is hereby 
abolished, and the balance therein shall be covered 
into the postal revenues, and any appropriations to 
which expenditures under such accounts have been 
chargeable theretofore are hereby repealed. There 
is hereby authorized to be appropriated from postal 
revenues such sums as may be necessary to make any 
expenditures which, but for its abolition, would be 
chargeable to this account. (June 26, 1934, ch. 756 
§ 12, 48 Stat. 1229.) 

8 7251. Same. 

Section, act June 26, 1934, ch. 756, § 13, 48 Stat. 1230, 
related to the District of Columbia and has been omitted. 

5 725m. Same. 

Section, act June 26. 1934, ch. 756, { 14, 48 Stat. 1280, 
related to the District of Columbia and has been omitted! 

g725n. Same. 

Section, act June 26, 1934. ch. 766. § 15, 48 Stat. 1230 
which repealed section 530 of Title 34, la executed. 

5 725o. Same. 

All receipts for Interest on the account of the Navy 
Department with the London fiscal agents, premiums 
arising from the sales of bills of exchange, and from 
any depreciation in the value of foreign coin shall be 
covered into the Treasury as miscellaneous receipts. 
(June 26, 1934, ch. 756, § 16, 48 Stat. 1230.) 

S725p. Same; trust funds. 

(a) Effective July 1, 1935, the appropriation ac- 
counts appearing on the books of the Government 
and listed in subsection (b) of this section, as well 
as appropriation accounts bearing similar titles on 
the books of the Government, are abolished, and any 
unobligated balances under such accounts as of June 
30, 1935, shall be covered into a trust fund receipt 
account in the Treasury to be designated “Unclaimed 
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Moneys of Individuals Whose Whereabouts Are Un- 
known.’* Any appropriations to which expenditures 
under such accounts have been chargeable there- 
tofore are hereby repealed. There are authorized to 
be appropriated, annually, from such account such 
sums as may be necessary to meet any expenditures 
of the character now chargeable to the appropriation 
accounts abolished by this section. The Secretary 
of the Treasury or the Commissioners of the District 
of Columbia, as the case may be, shall submit with 
their annual estimates of appropriations an amount 
necessary to meet expenditures properly chargeable 
to this account. 

(b) (1) Unclaimed moneys. Food Administration 
(0t548). 

(2) Unclaimed moneys of individuals whose 
whereabouts are unknown (Veterans* Administra- 
tion) (0t881). 

(3) Unclaimed moneys of former patients. Veter- 
ans’ Administration hospital (0t879). 

(4) Unclaimed moneys of individuals whose 
whereabouts are unknown (relief of American citi- 
zens in Europe) (0t542) . 

(5) Unclaimed moneys of individuals whose 
whereabouts are unknown (Interior, civil) (4t033) . 

(6) Unclaimed monesrs of individuals whose 
whereabouts are unknown (Justice) (lt755). 

(7) Unclaimed moneys of individuals whose 
whereabouts are unknown (Labor) (6t750) . 

(8) Unclaimed moneys of individuals whose where- 
abouts are unknown (Navy) (7t978) . 

(9) Unclaimed moneys of individuals whose 
whereabouts are unknown (State) (lt554). 

(10) Unclaimed moneys of individuals whose 
whereabouts are unknown (Treasury) (2t080) . 

(11) Unclaimed moneys of Individuals whose 
whereaboutLs] are unknown (War) (8tll7). 

(12) Unclaimed individual Indian moneys (5t009). 

(13) Unclaimed funds of discharged patients, 
Saint Elizabeths Hospital (4t548) . 

(14) Return of unclaimed money deposited by 
clerks of courts (1x792). 

(15) Outstanding liabilities, lands (4tl84) . 

(16) Return of subscriptions to Liberty Bond is- 
sues placed through American consulates (1T631). 

(17) Return of subscriptions to Liberty Bond is- 
sues by civilian employees of Naval Establishment 
(7t979) . 

C18) Refund to depositors, excess licenses, under 
section 10 (c) , Trading with the Enemy Act (0T523) . 

(19) Return of subscriptions to Liberty Bond is- 
sues placed through the postmaster at Philadelphia, 
Pennsylvania (9t340). 

(20) Unclaimed funds of Federal prisoners (lt952) . 

(21) Rosa Goldman — cash bail exacted (6T472). 

(22) Unclaimed ftmds of Jei Bei Ota, deceased 
Japanese alien (6T473). (Jime 26, 1934, ch. 756, 
§ 17, 48 Stat. 1230.) 

§ 725q. Same; appropriation accounts abolished. 

(a) Effective July 1, 1935, the appropriation ac- 
counts appearing on the books of the Government 
and listed in subsection (b) of this section, as well as 
appropriation accounts bearing similar titles on the 
books of the Government, are abolished, and any un- 


obligated balances under such accounts as of June 30, 
1935, shall be covered into the surplus fund of the 
Treasury. Any appropriations, to which expenditures 
under such accounts have been chargeable there- 
tofore, are repealed. On July 1, 1935, there shall 
be established on the books of the Government an 
account to be designated ’’Refund of Moneys Errone- 
ously Received and Covered**, and there is authorized 
to be appropriated>/5Uch sums as may be necessary to 
meet any expenditures of the character now cha^- 
able to the appropriation accounts herein abolished 
and other collections erroneously received and cov- 
ered which are not properly chargeable to any other 
appropriation. *rhe Secretary of the Treasury shall 
submit with his annual estimates of appropriations 
an amount necessary to meet expenditures properly 
chargeable to this account; Provided, That this au- 
thority shall not be deemed to apply to any refimds 
which, under existing law, may be charged to any 
accounts for which separate provision is made in 
sections 725->725z of this title. 

(b) (1) Refunding moneys erroneously received 
and covered (Navy) (7x972) . 

(2) Refunding moneys erroneously received and 
covered (Industrial Alcohol) (2x445). 

(3) Refunding monej^ erroneously received and 
covered (War) (8x191). 

(4) Refunding moneys erroneously received and 
covered (State) (1x552). 

(5) Refunding moneys erroneously received and 
covered (Customs) (2x323). 

(6) Refunding moneys erroneously received and 
covered (Treasury) (2x088) . 

(7) Refunding moneys erroneously received and 
covered (Justice) (1x791). 

(8) Refunding moneys erroneously received and 
covered (Commerce) (6x050) . 

(9) Refunding moneys erroneously received and 
covered (Agriculture) (3x010). 

(10) Refunding moneys erroneously received and 
covered (Labor) (6x741). 

(11) Refunding moneys erroneously received and 
covered (Interior) (4x032). 

(12) Refund of tonnage taxes and light dues to 
citizens of Philippine Islands (6x053) . 

(13) Refunding passport fees (1x551). 

(14) Repayment for lands erroneously sold 
(4x161). 

(15) Refunding penalties or charges erroneously 
exacted (Customs) (2x325). 

(16) Refunding penalties or charges erroneously 
exacted (State) (1x552). 

(17) Refunding penalties or charges erroneously 
exacted (Commerce) (6x052). 

(18) Refund to depositors, excess of deposits, 
national-forests fund (3x208). 

(19) Refunding moneys erroneously received and 
covered (Internal Revenue) (2x434) . (June 26, 1934, 
ch. 756, § 18, 48 Stat. 1231.) 

§ 725r. Fees deposited in Treasury. 

Effective July 1, 1935, monesrs received as Patent 
Office fees; unearned moneys, lands (Interior De- 
partment); reentry permit fees (JusUce Depart- 
ment); naturaUzatlon fees (Justice Department); 
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and registry fees (Justice Department); and held 
in the official checking accounts of disbursing offi- 
cers, shall be deposited in the Treasury of the 
United States to appropriately designated trust- 
fund receipt accounts and shall be available for 
refunds, and for transfer of the earned portions 
thereof into appropriate receipt fund titles on the 
books of the Government: Provided, That donations, 
quasi-public and unearned moneys carried in official 
checking accounts of disbursing officers and of oth- 
ers required to account to the Comptroller General 
(including clerks and marshals of the United States 
District Courts), administered by officers of the 
United States by virtue of their official capacity, 
shall be deposited similarly into the Treasury as 
trust fimds and are hereby appropriated and made 
available for disbursement under the terms of the 
trust. (June 26. 1934, ch. 756. § 19, 48 Stat. 1232; 
Reorg. Plan No. V, efiP. June 14, 1940, 5 Fed. Reg. 
2223, 54 Stat. 1238.) 

Transfer op Pxjnctions 

Immigration and Naturalization Service of Department 
of Labor (including Office of Commissioner of Immigration 
and Naturalization) and its fimctlons were transferred 
to Department of Justice, to be administered tmder dlrec> 
tlon and supervision of Attorney General; and functions 
and powers of Secretary of Labor relating to adminlatratlon 
of said service and its functions or to adminlstiatlon of 
immigration and naturalization laws were transferred to 
Attorney General, by Reorg. Plan No. V, cited to text set 
out in note under section 133t of Title 6, Executive De- 
partments and Government Officers and Employees. 

§725s. Same; trust funds. 

(a) The funds appearing on the books of the Gov- 
ernment and listed in subsections (b) ^ and (c) of this 
section shall be classified on the books of the Treas- 
ury as trust fimds. All moneys accruing to these 
funds are hereby appropriated and shall be disbursed 
in compliance with the terms of the trust. Hereafter 
moneys received by the Government as trustee anal- 
ogous to the funds named in subsections (b) and (c) 
of this section, not otherwise herein provided for. 
except moneys received by the Comptroller of the 
Currency or the Federal Deposit Insurance Corpora- 
tion, shall likewise be deposited into the Treasury as 
trust funds with appropriate title, and all amounts 
credited to such trust-fund accounts are hereby ap- 
propriated and shall be disbursed in compliance with 
the terms of the trust: Provided, That, effective July 
1, 1935, expenditures from the trust fund '^Soldiers’ 
Home, Permanent Fund” (8tl84) shall be made only 
in pursuance of appropriations annually made by 
Congress, and such appropriations are hereby au- 
thorized: Provided further. That personal funds of 
deceased inmates. Naval Home, now deposited with 
the pay officer of the Naval Home, shall be deposited 
in the Treasury to the credit of the trust fimd account 
'‘Personal Funds of Deceased Inmates, Naval Home” 
(7t989) : Provided further. That on June 30 of each 
year there shall be transferred to the trust fund 
receipt account directed to be established in section 
725p of this title, such portion of the balances in any 
trust-fund account hereinbefore or hereafter listed 
or established, except the balances in the accounts 
listed in subsection (c) of this section, which have 
been in any such fund for more than one year and 


represent moneys belonging to Individuals whose 
whereabouts are unknown, and subsequent claims 
therefor shall be disbursed from the trust fund 
receipt account "Unclaimed Mone 3 rs of Individuals 
Whose Whereabouts are Unknown”, directed to be 
established in section 725p of this title. 

(1) Philippine special fund (Customs duties) 
(2s332). 

(2) Philippine special fund (Internal Revenue) 
(2s443). 

(3) Unclaimed condemnation awards. Treasury 
Department (2t921). 

(4) Naval reservation, Olangapo civil fund (7s967) . 

(5) Personal funds of deceased Inmates, Naval 
Home (7t989). 

(6) Return to deported aliens of passage money 
collected from steamship companies (6t749). 

(7) Vocational rehabilitation, special fund (0c980) . 

(8) Library of Congress gift fund (0c260) . 

(9) Library of Congress trust fund, investment ac- 
count (0c249). 

(10) Library of Congress trust fund, income from 
Investment account (0c246). 

(11) Library of Congress trust fund, permanent 
loan (0c248). 

(12) Relief and rehabilitation. Longshoremen's 
and Harbor Workers* Compensation Act (0t476). 

(13) Cooperative work, Forest Service (3c209). 

(14) Wages and effects of American seamen. De- 
partment of Commerce (6t055) . 

(15) Pension money, Saint Elizabeths Hospital 
(4t545) . 

(16) Personal funds of patients. Saint Elizabeths 
Hospital (4t546). 

(17) National Park Service, donations (4c470). 

(18) Purchase of lands, national parks, donations 
(4c408). 

(19) Extension of winter-feed facilities of game 
animals of Yellowstone National Park, donations 
(4c410). 

(20) Indian moneys, proceeds of labor, agencies, 
schools, and so forth (5t301). 

(21) Funds of Federal prisoners (lt951). 

(22) Commissary funds. Federal prisons (lt953). 

(23) Pay of the Navy, deposit fund (7t980). 

(24) Pay of Marine Corps, deposit funds (7t981). 

(25) Pay of the Army, deposit fund (8tl83) , 

(26) Preservation birthplace of Abraham Lincoln 
(4c395). 

(27) Funds contributed for flood control, Missis- 
sippi River, its outlets and tributaries (8c961.86) . 

(28) Funds contributed for flood control, Sacra- 
mento River, California (8c946.54). 

(29) Effects of deceased employees. Treasury De- 
partment (2t089). 

(30) Money and effects of deceased patients. Public 
Health Service (2t607) . 

(31) Effects of deceased employees. Department 
of Commerce (6t054) . 

(32) Topographic survey of the United States, 
contributions (6c303). 

(33) National Institute of Health, gift fund 
(2c616). 

(34) National Institute of Health, conditional 
gift fund (2C617). 
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(85) Patients’ deposits, United States Marine 
Hospital, Carville, Louisiana (2t623). 

(86) Estates of deceased personnel, War Depart- 
ment (8tl80). 

(87) Effects of deceased employees, Department* 
of Interior (4t029) . 

(38) Fredericksburg and Spotsylvania County Bat- 
tleflelds memorial fund (8c813) . 

(39) Petersburg National Military Park fimd 
<8c814) . 

(40) Qorgas memorial laboratory quotas (lc304). 

(41) Contributions to International Boiuxdary 
Commission, United States and Mexico (lc398). 

(42) Salvage proceeds, American vessels (lt581). 

(43) Wages due American seamen (lt630). 

(44) Federal Industrial Institution for Women, 
contributions for chapel (lc948). 

(45) General post fimd. National Homes, Veterans* 
Administration (0t980). 

(46) Repatriation of American seamen (ls555). 

(47) Expenses, public survey work, general 
(4sl72). 

(48) Expenses, public survey work, Alaska (4sl73) . 

(49) Funds contributed for improvement of 
roads, bridges, and trails, Alaska (4c528) . 

(50) Protective works and measures. Lake of the 
Woods and Rainy River, Minnesota (8s863) . 

(51) Washington redemption fimd (DCt622). 

(52) Permit fund. District of Columbia (DCt615). 

(53) Unclaimed condemnation awards. National 
Capital Park and Planning Commission, District of 
Columbia (DCt629). 

(54) Unclaimed condemnation awards. Rock 
Creek and Potomac Parkway Commission, District 
of Columbia (DCt620) . 

(55) Miscellaneous trust-fund deposits, District 
of Columbia (DCt613). 

(56) Surplus fund, District of Columbia (DCt621). 

(57) Relief and rehabilitation. District of Columbia 
Workmen’s Compensation Act (DCt604), 

(58) Inmates’ fund, workhouse and reformatory. 
District of Columbia (DCt605) . 

(59) Soldiers* Home, permanent fund (8tl84). 

(60) Chamber Music Auditorium, Library of Con- 
gress (0s259). 

(61) Bequest of Gertrude Hubbard (0t256) . 

(62) Puerto Rico special fund (Internal Revenue) . 

(68) Miscellaneous trust funds. Department of 

State. 

(64) Funds contributed for improvement of (name 
of river or harbor). 

(65) Funds advanced for improvement of (name 
of river or harbor) . 

(66) Funds contributed for Indian projects. 

(67) Miscellaneous trust funds of Indian tribes. 

(68) Ship’s stores profits. Navy (7s985). 

(69) Completing Suxveys within Railroad Land 
Grants (4tl86). 

(70) Memorial to Women of World War, Contri- 
butions (0c075). 

(71) Funds contributed for Memorial to John 
Ericsson (0sl63). 

(72) American National Red Cross Building, Con- 
tributions (0c426). 


(73) Estates of Decedents, Department of State, 
Trust Fund (lt580). 

(74) Funds due Incompetent Beneficiaries, Veter- 
ans’ Administration (0t852) . 

(75) To promote the Education of the Blind (prin- 
cipal) (2t092). 

(76) Paving Government Road across Port Sill 
Military Reservation, Okla. (8c664) . 

(77) Bequest o^ William F. Edgar, Museum and 
Library, office of Surgeon General of the Army 
(8c504). 

(78) Funds Contributed for Flood Control (name 
of river, harbor, or project) . 

(79) Matured obligations of the District of Co- 
lumbia (2t070). 

(80) Naval hospital fund (7s815). 

(81) Navy fines and forfeitures (7s984). 

(82) To promote the education of the blind (in- 
terest) (2x093). 

(83) Soldiers* Home, interest accoimt (8x185) . 

(c) (1) United States Government life insurance 
fund. Veterans’ Administration (0t875). 

(2) Estates of deceased soldiers, United States 
Army (8tl89). 

(3) Teachers Retirement Fund Deductions, Dis- 
trict of Columbia (DCt624) . 

(4) Teachers Retirement Fund, Government Re- 
serves, District of Columbia (DCt627). 

(5) Expenses of Smithsonian Institution Trust 
Fund (principal) (0t596). 

(6) Civil Service Retirement and Disability Fund 
(0t843). 

(7) Canal Zone Retirement and Disability Fund 
(0t850). 

(8) Foreign Service Retirement and Disability 
Fund (lt560). (June 26, 1934, ch. 756, § 20, 48 Stat. 
1233). 

> The designation (b) does not appear in this section. 

laUST Fl7X<n>S FOB iNDZVZnUAL INDIANS 

This section was modified by act June 26, 1936, ch. 814, 
49 Stat. 1928, providing that It shaU not be applicable to 
funds held In trust for Individual Indians, associations of 
Individual Indians, or for Indian corporations chartered 
under sections 461, 462, 463, 464-478, 479 of Title 25, 
Indians. 

Cboss Rsfbkences 

Expenditure, notwithstanding this section, of money 
accruing from commutation of rations and provisions in 
connection with light vessels and tenders, see section 770 
of Title 33, Navigation and Navigable Waters. 

Office of Naval Records and Library Fund, see section 
419b of Title 5, Executive Departments and Government 
Officers and Employees. 

§725t. Checks drawn on Treasurer of United States; 
when payable; deposit of amount of unpaid checks. 

Hereafter all checks drawn on the Treasurer of 
the United States, except those issued on account of 
public-debt obligations and transactions regarding 
the administration of banking and currency laws, 
shall be payable only until the close of the fiscal 
year next following the fiscal year in which such 
checks were issued, and the amounts of all such 
checks properly due and payable which have not 
been presented for payment within such period shall 
be deposited into the Treasury to the credit of a 
trust fund account entitled ’'Outstanding liabilities 
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(fiscal year)”, designated by fiscal years In which 
the checks were issued. The balances in the out- 
stancUng liabUities account carried on the books of 
the Government on June 26, 1934, representing the 
amounts of unclaimed checks, shall be transferred 
to the account “Outstanding Liabilities, 1934’*, and 
any balances remaining therein, or in any succeeding 
fiscal year account, unclaimed for two fiscal years 
after the deposit therein shcdl be covered into the 
surplus fund of the Trea.sury: Provided, That the 
balances to the credit of the outstanding liabilities 
account of any fiscal year which has not been cov- 
ered into the surplus fund of the Treasury shall be 
available to pay claims on account of any check, 
the sunoimt of which has been included in any 
balance so covered into the siuplus fund. (June 26, 
1934, ch. 756, § 21, 48 Stat. 1235.) 

§725a. Provision authorizing advancement of money 
for township surveys repealed. 

Section, act June 26, 1934, ch. 756, § 22. 48 Stat. 1236, 
repealed so much of section 843 of Title 43 as authorized 
Governors of States therein named to advance money for 
survey of certain townships. 

§725v. Moneys in registry of United States Court; 
disposition. 

Moneys in, or payable into, the registry of any 
United States court, in the discretion of the court, 
may be deposited in official checking accounts with 
the Treasurer of the United States, subject to dis- 
bursement on order approved by the court. (June 
26, 1934. ch. 756, § 23. 48 Stat. 1236.) 

Federal Rules or Civil Procedure 

Deposit In court, see Rule 67, following section 726c of 
Title 28, Judicial Code and Judiciary. 

§725w. Survey of inactive and permanent appropria- 
tions by Comptroller General; report. 

The Comptroller General of the United States shall 
cause a survey to be made of all inactive and per- 
manent appropriations and/or funds on the books 
of the Government and also funds in the official cus- 
tody of officers and employees of the United States, 
in which the Government is financially concerned, 
for which no accounting is rendered to the General 
Accounting Office; and he shall submit to the Con- 
gress annually, in a special report, his recommenda- 
tions for such changes in existing law relating thereto 
as, in his Judgment, may be in the public interest. 
(June 26, 1934, ch. 756, § 24, 48 Stat. 1236.) 

§ 725x. Existing authorizations unaffected. 

The provisions of sections 725-725z of this title 
shall not be construed to alter or amend any exist- 
ing authorization for an appropriation. (June 26, 
1934, ch. 756, § 25, 48 Stat. 1236.) 

§ 725y. Repeal of inconsistent provisions. 

All Acts and/or parts of Acts inconsistent or in 
confiict with the provisions of sections 725-725z of 
this title are hereby repealed to the extent of such 
inconsistency or confiict. (June 26, 1934, ch. 766, 
I 26, 48 Stat 1236.) 


§725z. Citation. 

The short title of sections 725-725Z of this title 
shall be the “Permanent Appropriation Repeal Act, 
1934.” (June 26, 1934, ch. 756, § 27, 48 Stat 1236.) 

Chapter 12.— THE PUBUC DEBT 

Sec. 

731. Pa 3 rment in coin. 

732. Interest; payment. 

783. Same; anticipation. 

784. Purchase of gold. 

784a. Purchase of silver. 

734b. Sale of silver. 

735-738. Repealed. 

788a. Interest-bearing security destroired, mutilated, de- 
faced, lost or stolen. 

(a) Issuance of duplicate; redemption of ma- 

tured security. 

(b) Bond of indemnity; exceptions. 

(c) Definitions. 

(d) Rules and regulations. 

739. Exchange of coupon for registered bonds. 

740. Credit to officers for stolen notes. 

741. Purchase or redemption of bonds. 

742. Exemption from taxation. 

743. Panama Canal bonds to have rights and privi- 

leges of other bonds. 

744. Redemption, payment, and exemption from taxes 

of Panama Canal bonds. 

745. Pa 3 nnent, interest, and exemption from taxes of 

Panama Canal bonds. 

746. Payment, interest, exemptions from taxes, etc , 

of First Liberty bonds. 

747. Tax exemptions; second and subsequent Liberty 

loans. 

748. Repealed. 

748a. Consolidation of Liberty bond tax exemptions. 

749. First, second, third, and fourth Liberty loans; 

bonds; exemption from taxation. 

750. Bonds and certificates of indebtedness beneficially 

owned by nonresident aliens not engaged in busi- 
ness in United States exempt from taxation. 

751. Consols of 1930, interest, pa 3 mient, exemption from 

taxes. 

752. Second, third, and fourth Liberty loans; amount; 

bonds. 

752a. Same; convertible; privileges of holders; applicable 
provisions. 

753. United States notes. 

(a) Authority to issue; amount; forms and de- 

nominations; interest; payment and re- 
demption. 

(b) Series; exemptions. 

(c) Conversion into other series. 

(d) No circulation privileges; payment In cur- 

rency and coin; **bond'* or **bonds*' defined 

754. Second and third Liberty loans; certificates of in- 

debtedness and Treasury bills. 

(a) Authority to issue additional amount; terms 

and conditions; payment and redemp- 
tion; acceptance for foreign obligations. 

(b) Exemption from taxation. 

(c) "Bonds and notes" in Federal Reserve Act as 

including certificates of Indebtedness and 
Treasury bills. 

(d) Gain from sale of Treasury bills; exemption 

from taxation; loss from sale as tax de- 
duction. 

754a. Issuance of obligations for purchase or refunding of 
public Indebtedness. 

754b. Issuance of obligations on discount or competitive 
basis. 

765. First Liberty loan; certificates of indebtedness. 
755a. Same; depc^t of proceeds of sales of bonds and 
certificates of indebtedness; limit. 

756. Loans to meet public expenditures; certificates of 

indebtedness; limitation; counterfeiting. 

757. Second and third Liberty loans; additional loans; 

war-savings certificates. 

757a. Gold certificates; Issuance authorized. 
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Sec. 

757b. Limitation on obligations issued under second lib- 
erty loan; additional National Defense obligations. 
767c. united States savings bonds. 

(a) Autborlty to issue; use of proceeds. 

(b) Issuance on discount basis; terms and con- 

ditions; limitation on amount held by one 
person. 

(c) Exemption from taxation; circulation priv- 

ilege. 

(d) Appropriation for expenses. 

(e) Withdrawal of postal savings for purchase of 

savings bonds. 

(f) Postal employees as fiscal agents for Issu- 

ance» etc., of bonds. 

758. Bonds and certificates not to bear circulation 

privilege. 

759. First Liberty loan; appropriation to pay expenses. 

760. Second and third Liberty loans; appropriation to pay 

expenses of Issue of bonds; report of expenditures. 

761. Appropriations for expense available for subsequent 

public debt Issues. 

761a. Limitations of section 761 as Inapplicable to cer- 
tain savings bond transactions. 

762. Expenses of sale and distribution of war-savings 

and thrift stamps. 

763. First and second Liberty loans; bonds; conversion 

into bonds bearing higher interest rate; exten- 
sion of time for. 

764. Use of proceeds; exchange of bonds. 

766. Bonds receivable In payment of estate or Inherit- 
ance taxes. 

766. Bonds or certificates payable In foreign money. 

767. Sinking fimd for retirement of Liberty bonds and 

notes. 

767a Same; additional appropriation. 

767b Same; further appropriation. 

768. Bonds and certificates of Indebtedness payable in 

legal tender coin or currency. 

769. Certificates of Indebtedness; taxation; expense of 

Issue. 

770. Certain bonds not receivable as security for national 

bank circulating notes. 

771. l^poslt of proceeds of sales of Liberty bonds, cer- 

tificates of Indebtedness, and war-savings certifi- 
cates. 

772. Fiscal agents. 

778. Performance of services by postal employees In 
connection with bonds, etc. 

773a. Gold clause securities; pa 3 rment; exchange of coins 
or currencies. 

773b. Same; withdrawal of consent to sue United States; 
exceptions. 

773c. Same; manner of payment. 

773d. Same; definitions of **gold claiise’* and ’’securities 
of the United States.” 

774. Short titles of Acta. 

OBLIOATIONS OF FOREIGN GOVERNMENTS 

801. Conversion Into obligations bearing higher Interest 

rate; sale of obligations; redemption of United 
States bonds. 

802. Conversion of short-time obligations of foreign 

governments into long-time obligations; interest; 
payment of obligations. 

803. Maturity of obligations of foreign governments. 

804. Payment before matmity or sale of obligations of 

foreign governments. 

804a. Financial transactions with foreign governments in 
default to United States prohibited. 

808-809. World War Foreign Debt Commission. 

Cross RxrxRXNCXs 

Bonds bearing circulation privilege, see Title 12, Banks 
and Banking. 

Postal-savings bonds, see Chapter 20 of Title 39, The 
Postal Service. 

1781. Payment in coin. 

Tlie faith of the United States is solemnly pledged 
to the payment In c(An or Its equivalent of all the 


obligations of the United States not bearing interest, 
known as United States notes, and of all the interest- 
bearing obligations of the United States, except in 
cases where the law authorizing the issue of any 
such obligations has expressly provided that the same 
may be paid in lawful money or other currency than 
gold and silver. But none of the interest-bearing 
obligations not already due shall be redeemed or paid 
before maturity, unless at such time United States 
notes are convertible into coin at the option of the 
holder, or unless at such time bonds of the United 
States bearing a lower rate of interest than the 
bonds to be redeemed can be sold at par in coin. 
(R. S. § 3693.) 

Derivation 

Act Mar. 18, 1869, ch. U 16 Stat. 1. 

Cross REnRXNcss 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

Provisions for payment of obligations in gold declared 
against public pc^ey, see section 463 of this title. 

Redemption of currency in gold forbidden, see section 
408a of this title. 

Title to all gold and bullion transferred to United 
States, see section 441 of this title. 

§782. Interest; payment. 

The Secretary of the Treasury shall cause to be 
paid, out of any money in the Treasury not otherwise 
appropriated, any Interest falling due, or accruing, on 
any portion of the public debt authorized by law. 
(R. S. i 3698). 

Derivation 

Act Feb. 9, 1847, ch. 7, 9 Stat. 123. 

§733. Same; anticipation. 

The Secretary of the Treasury may anticipate the 
payment of interest on the public debt, by a period 
not exceeding one year, from time to time, either with 
or without a rebate of interest upon the coupons, as 
to him may seem expedient; and he may sell gold in 
any amounts, at home or abroad, in such maimer and 
at such rates EUid upon such terms and conditions 
as he may deem most advantageous to the public 
interest, and the proceeds of any gold so sold shall be 
covered into the general fund of the Treasury: Pro- 
wled, however. That the Secretary of the Treasury 
may sell the gold which is required to be maintained 
as a reserve or as security for currency issued by the 
United States, only to the extent necessary to main- 
tain such currency at a parity with the gold dollar. 
(R. S. 8 3699; Jan. 30, 1934, ch. 6, § 9, 48 Stat. 341.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

Derivation 

Res. Bfar. 17, 1864, No. 20. 13 Stat. 404. 

§ 734. Purchase of gold. 

With the approval of the President, the Secretary 
of the Treasury may purchase gold in any amounts, 
at home or abroad, with any direct obligations, coin, 
or currency of the United States, authorized by law, 
or with any funds in the Treasury not otherwise 
appropriated, at such rates and upon such terms and 
conditions as he may deem most advantageous to 
the public interest; any provision of law relating to 
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the maintenance of parity, or limiting the purposes 
for whidi any of such ohUgations, coin, or curreney, 
may be Issued, or requiring any such obligations to 
be offered as a popular loan or on a competitive basis, 
or to be offered or issued at not less than par, to the 
contrary notwithstanding. All gold so purchased 
shall be included as an asset of the general fund of 
the Treasury. (R. S. $ 3700; Jan. 30, 1934, ch. 6, § 8, 
48 Stat. 341.) 

Bbpbal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

Dbrivatxon 

Act Mar. 17, 1862. oh. 45. S 1. 12 Stat. 370. 

Cross References 

Regulations for acquisition and use of gold, see sections 
442. 443 of this title. 

S 734a. Purchase of silver. 

Whenever and so long as the proportion of suver 
in the stocks of gold and silver of the United States 
is less than one-fourth of the monetary value of such 
stocks, the Secretary of the Treasury is authorized 
and directed to purchase silver, at home or abroad, 
for present or future delivery with any direct obli- 
gations, coin, or currency of the United States, au- 
thorized by law, or with any funds in the Treasury 
not otherwise appropriated, at such rates, at such 
times, and upon such terms and conditions as he may 
deem reasonable and most advantageous to the public 
Interest: Provided, That no purchase of silver shall 
be made hereunder at a price in excess of the mon- 
etary value thereof: And provided further. That no 
purchases of silver situated in the continental United 
States on May 1, 1934, shall be made hereunder at 
a price in excess of 50 cents a fine ounce. (June 19, 
1934, ch. 674, § 3, 48 Stat. 1178.) 

Repeal 

All laws Inconsistent with the provisions of this section 
were repealed by section 734a of this title. 

Cross Reference 

Acquisition and use of sliver, see sections 316a, 316b, 
316c of this title. 

8 784b. Sale of silver. 

Whenever and so long as the market price of silver 
exceeds its monetary value or the monetary value 
of the stocks of silver is greater than 25 per centum 
of the monetary value of the stocks of gold and silver, 
the Secretary of the Treasury may, with the approval 
of the President and subject to the provisions of 
section 405a of this title, sell any silver acquired 
under the authority of sections 311a, 316a, 316b, 4Q5a, 
448-<448e, 734a, and 734b of this title, at home or 
abroad, for present or future delivery, at such rates, 
at such times, and upon such terms and conditions 
as he may deem reasonable and most advantageous 
to the public interest. (June 19, 1934, ch. 674, § 4, 
48 Stat. 1178.) 

Repeal 

AU lawR izuxmslstent with the provlRlonB of this seotlon 
were repealed by section 448e of this title. 

88 785-738. Repealed. July 8, 1937, ch. 444, 8 8 (e), 50 
Stat. 482, eff. July 1, 1937. 

Sections were from R. 6. if 8702-8705; act April 9 , 1064.' 
ch. 105. 48 Stat. 571. 


Cross Reivrenci 

Destruction, etc., of interest-bearing security, see section 
788a of this title. 

8 738a. Interest-bearing security destroyed, mutilated, 
defaced, lost or stolen — (a) Issuance of dupli- 
cate; redemption of matured security. 

Whenever It is clearly proved to the satisfaction 
of the Secretary of the Treasury — 

(1) That any interest-bearing security of the 
United States, identified by number and description, 
payalde to bearer or so assigned as to become, in 
effect, payable to bearer, has been wholly or partly 
destroyed, or so mutilated or defaced as to impair 
its value to the owner, or has been lost or stolen under 
such circumstances, and such a period of time having 
elapsed after it has matured or has become redeem- 
able pursuant to a call for redemption, as in the 
Judgment of the Secretary would indicate that it has 
been destroyed or irretrievably lost, is not held by 
any person as his own property and will never become 
the basis of a valid claim against the United States; 
or 

(2) That any Interest-bearing security of the 
United States, identified by number and description, 
which is not payable to bearer and which has not 
been so assigned as to become, in effect, payable to 
bearer, has been lost or stolen, so that It is not held 
by any person as his own property, or has been 
wholly or partly destroyed, or so mutilated or de- 
faced as to Impair its value to the owner; 

the Secretary, upon receipt and approval by him of a 
bond of Indemnity, if and as required by subsection 
(b) hereof, shall. In the case of a security which has 
not matured or become redeemable pursuant to a call 
for redemption, issue a substitute marked “duplicate” 
and showing the serial number of the original secu- 
rity; or shall, in the case of a security which has 
matured or become redeemable pursuant to a call for 
redemption, make payment thereof to the owner, 
with such Interest only as would have been paid had 
the security been presented when it became due and 
payable: Provided, That in the case of an interim 
certificate relief may be given by the issue of a defin- 
itive security, whether before or after maturity, 
rather than by the issue of a substitute or by pay- 
ment: And provided further, Tliat no payment shall 
be made on account of interest coupons claimed to 
have been attached to such original security unless 
the Secretary is satisfied that such coupons have 
not been paid, and are in fact destroyed or can never 
become the basis of a valid claim against the United 
States. 

(b) Bond of indemnity; exceptions. 

Except as provided in paragraphs (I) to (4) of 
this subsection, the owner of such lost, stolen, de- 
stroyed, mutilated, or defaced security shall file with 
the Secretary of the Treasury a bond, to Indemnify 
the United States, in such form and .amount and 
with such surety, sureties, or security as the Sec- 
retary of the Treasury shall require: Provided, That 
in case of securities payable to bearer or so assigned 
as to become, in effect, payable to bearer, the de- 
struction of whioh has not been proved, a corporate 
surety, qualified under sections 6-43 of Title 6. shall 
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be required on such bond of Indemnity: And pro- 
vided further. That a bond of indemnity shall not 
be required in any of the following classes of cases, 
except as provided in paragraph (4) of this sub* 
section: 

(1) If the Secretary of the Treasury is satisfied 
that the loss, theft, destruction, mutilation, or de- 
facement, as the case may be, occurred without fault 
of the owner and while the security was in the cus- 
tody or the control of the United States (not in- 
cluding the Postal Service when acting solely in its 
capacity as the public carrier of the mails), or of 
a person thereunto duly authorized as lawful agent 
of the United States, or while it was in the course 
of shipment effected pursuant to and in accordance 
with the regulations Issued under section 134 of 
TiUe 5: 

(2) If substantially the entire security is presented 
and surrendered by the owner and the Secretary of 
the Ti’easury is satisfied as to the identity of the 
security presented and that any missing portions are 
not sufficient to form the basis of a valid claim 
against the United States; 

(3) If the lost, stolen, destroyed, mutilated, or de- 
faced security is one which by the provisions of law 
or by the terms of its issue is transferable only by 
operation of law; 

(4) If the owner or holder is the United States or 
an officer or employee thereof In his official capacity, 
a State, the District of Columbia, a Territory or pos- 
session of the United States, including the Common- 
wealth of the Philippine Islands, a municipal 
corporation or political subdivision of any of the 
foregoing, a corporation the whole of whose capital is 
owned by the United States, a foreign government, 
or a Federal Reserve bank: 

Provided, however. That in any of the foregoing 
classes of cases the Secretary of the Treasury may 
require a bond of indemnity if he deems it essential 
to the public Interest. 

(c) Definitions. 

The term ‘‘interest-bearing security of the United 
States” or “security”, wherever used in this section, 
means any direct obligation of the United States 
issued pursuant to law for valuable consideration and 
which by its terms bears interest, or is Issued on a 
discount basis, and includes (but is not limited to) 
bonds, notes, certificates of indebtedness, and Treas- 
ury bills, and interim certificates Issued for any such 
security. 

(d) Rules and regulations. 

The Secretary of the Treasury shall have the 
power to make such rules and regulations as he may 
deem necessary for the administration of this sec- 
tion. (July 8, 1937, ch. 444, 8 8, 50 Stat. 481 ; Aug. 10, 
1939, ch. 665, 8 4, 53 Stat. 1859.) 

§ 739. Exchange of coupon for registered bonda. 

The Secretary of the Treasury is hereby authorized 
to issue, upon such terms and under such regulations 
as he may from time to time prescribe* registered 
bonds in exchange for and in lieu of any coupon 
bonds which have been or may be lawfully issued: 
such registered bonds to be similar in all respects 


to the registered bonds issued under the Acts au- 
thorizing the issue of the coupon bonds offered for 
exchange, (R. S. § 3706.) 

Desivation 

Act June 80, 1864, ch. 172. $ 7, 18 Stat. 220. 

§ 740. Credit to officers for stolen notes. 

When any officer or agent duly authorized to re- 
ceive, redeem, or cancel any Treasury notes issued 
by authority of law, shall receive, or pay, any Treas- 
ury note which has been previously received or 
redeemed by any officer or agent having authority 
to receive or redeem such note, and which has sub- 
sequently thereto been purloined and put into circula- 
tion, the Secretary of the Treasury, upon full and 
satisfactory proof that the same has been received 
or paid in good faith, and in the exercise of ordinary 
prudence, may allow a credit for the amount of such 
note, to the officer or agent so receiving or paying 
the same. (R. S. § 3707.) 

Derivation 

Act Aug. 10, 1846, ch. 180, § 2. 0 Stat. 107. 

§ 741. Purchase or redemption of bonds. 

The Secretcuir of the Treasury may at any time 
apply the surplus money in the Treasury not other- 
wise appropriated, or so much thereof as he may 
consider proper, to the purchsise or redemption of 
the United States bonds: Provided, That the bonds 
so purchased or redeemed shall constitute no part of 
the sinking fund, but shall be canceled. (Mar. 3, 
1881, ch. 133, § 2, 21 Stat. 457.) 

§742. Exemption from taxation. 

Except as otherwise provided by law, all stocks, 
bonds. Treasury notes, and other obligations of the 
United States, shall be exempt from taxation by or 
under State or municipal or local authority. (R. S. 
§ 3701.) 

Derivation 

Act Feb. 25, 1862, ch. 33, § 2, 12 Stat. 346; act Mar. 8. 
1863, ch. 73, i 1, 12 Stat. 710; act Mar. 3, 1864. ch. 17, 8 1, 
13 Stat. 18; act June 30, 1864, ch. 172, 8 1, 13 Stat, 218; 
act Jan. 28, 1865, ch. 22, 8 1* 13 Stat. 425; act Mar. 8, 1865. 
ch. 77. 8 2. 13 Stat. 469; act July 14, 1870, ch. 256, 8 1. 
16 Stat. 272. 

§743. Panama Canal bonds to have rights and privi- 
leges of other bonds. 

The 2-percent bonds of the United States author- 
ized by section 8 of the Act of June 28, 1902, chapter 
1302, 32 Stat. 484, shall have all the rights and privi- 
leges accorded by law to other 2-percent bonds of 
the United States. (Dec. 21, 1905, ch. 3, fi 1, 34 
Stat. 5.) 

Repeal 

Acts and parts of acts Inconsistent with sections 315b, 
408b, 441-446, 821, and 822a of this title as repealed, see 
section 446 of this title. 

Cross RBPBRSNcaBi 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 816b of this title. 

Provisions for payment of obligations in gold declared 
against public policy, see section 468 of this title. 
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8 744. Redemption, payment, and exemption from taxea 
of Panama Canal bonda. 

Bonds issued under authority of section 8 of the 
Act of June 28, 1902 (chapter 1302, Thirty-second 
Statutes, page 484) , shall he redeemable in gold coin 
at the pleasure of the United States after 10 years 
from the date of their issue, and payable 30 years 
from such date, and bear interest payable quarterly 
in legal tender coin or cturency at the rate of 2 per 
centum per annum; and such bonds shall be exempt 
from all taxes or duties of the United States, as 
well as from taxation in any form by or under State, 
municipal, or local authority. (June 28. 1902, ch. 
1302, § 8, 32 Stat. 484; June 5. 1933, ch. 48, § 1. 48 
Stat. 113.) 

Repeal 

Acts and parts of acts Inconsistent with sections 315b, 
408b. 441-446, 821, and 822a of this title as repealed, see 
section 446 of this title. 

Codification 

"Legal tender coin or currency" has been substituted 
for "gold coin" in this section on authority of section 
463 of this title which prohibits payment of obligations 
In gold. 

Cross References 

Compensation of certain civilian positions In the field 
service to be adjusted by the heads of the several execu- 
tive departments and establishments, see sections 678. 
678a of Title 5, Executive Departments and Government 
Officers and Employees. 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

Provisions for payment of obligations in gold declared 
against public policy, see section 463 of this title. 

8 745. Payment, interest, and exemption from taxes of 
Panama Canal bonds. 

Bonds Issued under authority of section 39 of the 
Act of August 5, 1909 (chapter 6, Thirty-sixth 
Statutes, page 117), shall be payable at such times 
within fifty years after the date of issue as the Sec- 
retary of the Treasury, in his discretion, may deem 
advisable, and bear Interest payable quarterly in 
legal tender coin or currency at a rate not exceeding 
3 per centum per annum; and such bonds shall be 
exempt from all taxes or duties of the United States, 
as well as from taxation in any form by or under 
State, mimicipal, or local authority. (Aug. 5, 1909, 
ch. 6, § 39. 36 Stat. 117; June 3, 1916. ch. 134, $ 124, 
39 Stat. 215; Sept. 7, 1916, ch. 451, § 13. 39 Stat. 732; 
Mar. 3. 1917, ch. 159, § 400, 39 Stat. 1002; Apr. 24, 
1917, ch. 4, § 4, 40 Stat. 36; Sept. 24, 1917, ch. 56. 
S 11. 40 Stat. 292; June 5. 1933. ch. 48, § 1, 48 Stat. 
113.) 

Repeal 

Acts and parts of acts Inconsistent with sections 816b, 
408b. 441-446, 821 and 82aa of this title, as repealed, see 
section 446 of this title. 

Cozufxgatxon 

"Legal tender coin or currency" has been substituted for 
"gold coin" In this section on authority of section 463 
of this title which prohibits payxqent of obligations In 
gold. 

Cross References 

Odd coinage discontinued and existing gold coins with- 
drawn from circulation, see section 815b of this title. 

Provisimas for payment of obligations in gold declared 
against public policy, see section 463 of this title. 


8746. Payment, interest, exemptions from taxes, ete^ 
of First Liberty bonds. 

Bonds issued imder section 1 of the First Liberty 
Bond Act (Act of April 24, 1917, chapter 4, section 1, 
Fortieth Statutes, page 35), shall be subject to the 
terms and conditions of issue, conversion, redemp- 
tion, maturities, pairment, and rate and time of 
pairment of Interest, not exceeding 3^2 per centum 
per annum, as the Secretary of the Treasury has 
prescribed. Ihe principal and Interest thereof shall 
be payable in United States legal tender coin or cur- 
rency of the present standard of value and shall be 
exempt, both as to principal and Interest, from all 
taxation, except estate or inheritance taxes, imposed 
by authority of the United States, or its possessions, 
or by any State or local taxing authority; but such 
bonds shall not bear the circulation privilege. (Apr. 
24, 1917, ch. 4, S 1, 40 Stat. 35; June 5, 1933, ch. 48. 
8 1. 48 Stat. 113.) 

Repeal 

Acts and parts of acts Inconsistent with sections 815b. 
408b, 441-446, 821 and 821a of this title, as repealed, 
see section 446 of this title. 

Codification 

"Legal tender coin or currency" was substituted for "gold 
coin" In this section on authority of section 463 of this 
title which prohibits pairment of obligations in gold. 

(Tross References 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

Provisions for payment of obligations In gold declared 
against public policy, see section 463 of this title. 

8 747. Tax exemptions; second and subsequent Liberty 
loans. 

All bonds and certificates authorized by sections 
752, 754, and 757 of this title shall be exempt, both 
as to principal and interest from all taxation imposed 
by the United States, any State, or any of the pos- 
sessions of the United States, or by any local taxing 
authority, except (a) estate or Inheritance taxes, and 
(b) graduated additional Income taxes, commonly 
known as surtaxes, and excess profits and war-profits 
taxes, imposed by the United States, upon the income 
or profits of individuals, partnerships, associations, or 
corporations. The interest on an amount of such 
bonds and certificates the principal of which does 
not exceed in the aggregate, $5,000, owned by any 
individual, partnership, association, or corporation, 
shall be exempt from ^e taxes provided for in subdi- 
vision (b) of this section. (Sept. 24, 1917, ch. 56, 
8 7, 40 Stat. 291.) 

8 748. Repealed. Feb. 26, 1926, ch. 27, 8 1200 (a), 44 
Stat. 125. 

Section was derived from act June 2, 1924, ch. 234, 
§ 1028, 48 Stat. 849. 

§ 748a. Consolidation of liberty bond tax exemptions. 

Section, act Feb. 26, 1926, ch. 27, S 1125, 44 Stat. 122, 
exempted Liberty bonds from certain taxes for from two 
to five years from January 1, 1921, 

8749. First, second, third, and fourth Liberty loans; 
bonds; exemption from taxation. 

Section, act Mar. 8, 1919. ch. 100, S 2, 40 Stat. 1310, 
exempted Interest on Liberty bonds from surtaxes for five 
years from July 2. 1921. 
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§750. Bonds and certificates of indebtedness bene- 
ficially owned by nonresident aliens not engaged 
in business in United States exempt from taxa- 
tion. 

Notwithstanding the provisions of sections 745, 747. 
752-754b, 757. 757b, 757c. 758, 760, 764-766. 769. 771. 
773. 774. and 801 of this title, or of any other law. 
bonds, notes, and certificates of Indebtedness of the 
United States and bonds of the War Finance Corpo- 
ration shall, while beneficially owned by a nonresi- 
dent alien individual, or a foreign corporation, part- 
nership. or association, not engaged in business in the 
United States, be exempt both as to principal and 
Interest from any and aU taxation imposed on July 
9, 1918, or thereafter by the United States, any State, 
or any of the possessions of the United States, or by 
any local taxing authority. (July 9. 1918. ch. 142, § 3, 
40 Stat. 845; Mar. 3. 1919, ch. 100, § 4. 40 Stat. 1311.) 

Rxferencss in Text 

Section formerly referred to the War Finance Corporation 
Act. This reference has been deleted because the War 
Finance Corporation has been dissolved rendering that 
act obsolete. 

§ 751. Consols of 1930, interest, pa 3 rment, exemption 
from taxes. 

Hie bonds of the United States bearing interest at 
5 per centum per annum, payable February 1, 1904, 
and any bonds of the United States bearing Interest 
at 4 per centum per annum, payable July 1. 1907, and 
any bonds of the United States bearing interest at 3 
per centum per annum, payable August 1, 1908, ex- 
changed for an equal amount of coupon or registered 
bonds of the United States in the form prescribed by 
the Secretary of the Treasury, in denominations of 
$50 or any multiple thereof, bearing Interest at the 
rate of 2 per centum per annum, payable quarterly, 
shall be payable at the pleasure of the United States 
after thirty years from the date of their issue, and 
said bonds to be payable, principal and interest, in 
gold coin of the standard vcdue on March 14, 1900, 
and be exempt from the payment of all taxes or 
duties of the United States, as well as from taxation 
in any form by or imder State, municipal, or local 
authority. (Mar. 14. 1900, ch. 41. § 11. 31 Stat. 48.) 

Repeal 

ActA and parts of acts Inconsistent with sections 316b, 
408b. 441-446, 821. and 822a of this title as repealed, see 
section 446 of this title. 

(^oes Rbfbbenceb 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

Provisions for payment of obligations in gold declared 
against public policy, see section 463 of this title. 

§ 752. Second, third, and fourth Liberty loans; amount; 
bonds. 

The Secretary of the Treasury, with the approval 
of the President, is hereby authorized to borrow, 
from time to time, on the credit of the United 
States for the purposes of sections 745, 747. 752-754b, 
757, 757b. 767c. 768, 760, 764-766, 769, 771. 773. 774 
and 801 of this title, to provide for the purchase, 
redemption, or refunding, at or before matiirity, of 
any outstanding bonds, notes, certificates of indebt- 
edness, or Treasury bills of the United States, and 
to meet expenditures authorized for the national 


security and defense and other public purposes au- 
thorized by law. such sum or sums as in his Judg- 
ment may be necessary, and to issue therefor bonds 
of the United States, 

Hie bonds authorized in this section shall be in 
such form or forms and denomination or denomi- 
nations and subject to such terms and conditions of 
issue, conversion, redemption, maturities, payment, 
and rate or rates of interest, not exceeding 4V^ per 
centum per annum, and time or times of payment 
of interest, as the Secretary of the Treasury from 
time to time at or before the issue thereof may pre- 
scribe. The principal and interest thereof shall be 
payable in United States legal tender coin or cur- 
rency of the present standard of value. 

Hie bonds authorized in this section shall from 
time to time first be offered at not less than par as 
a popular loan, imder such regulations, prescribed by 
the Secretcuy of the Treasury from time to time, as 
will in his opinion give the people of the United 
States as nearly as may be an equal opportunity to 
participate therein, but he may make allotment in 
full upon applications for smaller amounts of bonds 
in advance of any date which he may set for the 
closing of subscriptions and may reject or reduce 
allotments upon later applications and applications 
for larger amounts, and may reject or reduce allot- 
ments upon applications from incorporated banks 
and trust companies for their own account and make 
allotment in full or larger allotments to others, and 
may establish a graduated scale of allotments, and 
may from time to time adopt any or all of said meth- 
ods, should any such action be deemed by him to be 
in the public interest: Provided, That such reduc- 
tion or increase of allotments of such bonds shaU be 
made under general rules to be prescribed by said 
Secretary and shall apply to all subscribers similarly 
situated. And any portion of the bonds so offered 
and not taken may be otherwise disposed of by the 
Secretary of the Treasury in such manner and at 
such price or prices, not less than par. as he may 
determine. The Secretary may make special ar- 
rangements for subscriptions at not less than par 
from persons in the military or naval forces of the 
United States, but any bonds issued to such persons 
shall be in all respects the same as other bonds of 
the same issue. 

Notwithstanding the provisions of the foregoing 
paragraph, the Secretary of the Treasury may from 
time to time, when he deems it to be in the public 
interest, offer such bonds otherwise than as a popu- 
lar loan and he may make allotments in full, or re- 
ject or reduce allotments upon any applications 
whether or not the offering was made as a popular 
loan. (Sept. 24, 1917, ch. 56, § 1, 40 Stat. 288; Apr. 
4. 1918, ch. 44, § 1, 40 Stat. 502; July 9, 1918. ch. 142, 
§ 1, 40 Stat. 844; Mar. 3. 1931, ch. 433, 46 Stat. 1506; 
June 5, 1933. ch. 48, § 1. 48 Stat. 113; Jan. 30. 1934, 
ch. 6. § 14 (a) (1). 48 Stat. 343; Feb. 4, 1935, ch. 5, 
§ 1. 49 Stat. 20; May 26, 1938, ch. 285, § 1. 52 Stat. 
447.) 

Repeal 

All laws Inconaistant with the provisions of this section 
were repealed by section 446 of this title. 
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OomFICATION 

*Xegal tender coin or currency** Ixae been substituted 
tor **gold coin** In this section on authority of section 463 
of this title which prohibits payment of obllgatlona In 
gold. 

CBOSS ROSBEWCn 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

issuance under the Second Liberty Bond Act of special 
obligations exclusively to the **Federal Old-Age and Sur- 
vlvors Insurance Trust Fund,'* see section 401 (o) of 
Title 42, The Public Health and Welfare. 

Issuance tmder this section of special obUgatlons di- 
rectly to Unemployment TYust Fund, see section 1104 (b) 
of Title 42, The Public Health and Welfare. 

Provisions for payment of obligations In gold declared 
against public policy, see section 463 of this title. 

Purposes for which securities may be Issued xmder this 
section extended to include purchases by Secretary of 
the Treasury of bonds of Home Owners* Loan Corporation, 
see section 1463 (c) of Title 12, Banks and Banking. 

§752a. Same; convertible; privileges of holders; ap- 
plicable provisions. 

In connection with the issue of any series of bonds 
under the authority of section 752 of this title the 
Secretary of the Treasury may determine that the 
bonds of such series shall be convertible as provided 
in or pursuant to this section, and, in any such 
case, he may make appropriate provision to that end 
In offering for subscription the bonds of such series 
(hereinafter called convertible bonds) . In any case 
of the issue of a series of convertible bonds, if a sub- 
sequent series of bonds (not Including United States 
certificates of indebtedness, war-savings certificates, 
and other obligations maturing not more than five 
years from the issue of such obligations, respectively) 
bearing interest at a higher rate shall under the au- 
thority of sections 745. 747, 752, 752a, 753, 754, 754a, 
754b, 757, 757b, 757c, 758. 760, 764-766. 769, 771, 773, 
774, and 801 of this title, or any other Act, be Issued 
by the United States before the termination of the 
war between the United States and the Imperial Ger- 
man Government, then the holders of such converti- 
ble bonds shall have the privilege, at the option of 
the several holders, at any time within such period, 
after the public offering of bonds of such subsequent 
series, and under such rules and regulations as the 
Secretary of the Treasury shall have prescribed, of 
converting their bonds, at par, into bonds bearing 
such higher rate of Interest at such price not less 
than par as the Secretary of the Treasury shall have 
prescribed. The bonds to be issued upon such con- 
version under sections 745, 747, 752-754b, 757, 757b, 
757c. 758, 760, 764-766, 769, 771, 773. 774, and 801 of 
this title shall be substantially the same in form and 
terms as shall be prescribed by or pursuant to law 
with respect to the bonds of such subsequent series, 
not only as to interest rate but also as to convertibility 
(if future bonds be issued at a still higher rate of 
interest) or nonconvertibility, and as to exemption 
from taxation, if any, and in all other respects, ex- 
cept that the bonds issued upon such conversion 
shall have the same dates of maturity, of principal, 
and of interest, and be subject to the same terms of 
redemption before maturity, as the bonds converted; 
and such bonds shall be Issued from time to time if 
and when and to the extent that the privilege of 
conversion so conferred shall arise and shall be ex- 


ercised. If the privilege of conversion so conferred 
under the aforesaid sections of this title shall once 
arise, and shall not be exercised with respect to any 
convertible bonds within the period so prescribed 
by the Secretary of the Treasury, then such privi- 
lege shall terminate as to such bonds and shall not 
arise again, though again thereafter bonds be is- 
sued bearing interest at a higher rate or rates. 

Holders of bonds bearing Interest at a higher 
rate than four per centum per anniun, whether is- 
sued (a) under section 752 of this title, or (b) upon 
conversion of four per centum bonds issued under 
said section, or (c) upon conversion of three and one- 
half per centum bonds Issued under sections 745, 
746, 755, 759, 764, 771, 774, and 804 of this title, or 
(d) upon conversion of four per centum bonds issued 
upon conversion of such three and one-half per 
centum bonds, shall not be entitled to any privilege 
of conversion under or pursuant to this section or 
otherwise. The provisions of sections 747 and 758 
of this title shall extend to all such bonds. 

If bonds bearing interest at a higher rate than 
four per centum per annum shall be issued before 
July first, nineteen hundred and eighteen, then any 
bonds bearing Interest at the rate of four per centum 
per annum which shall, after July first, nineteen 
hundred and eighteen, and before the expiration of 
the six months* conversion period prescribed by the 
Secretary of the Treasury, be presented for conver- 
sion into bonds bearing interest at such higher rate, 
shall, for the purpose of computing the amount of 
interest payable, be deemed to have been converted 
on the dates for the payment of the semiannual in- 
terest on the respective bonds so presented for con- 
version, last preceding the date of such presenta- 
tion. (Sept. 24. 1917, ch. 56. 8 4, 40 Stat. 290; Apr. 
4, 1918, ch. 44, § 3, 40 Stat. 504.) 

§753. United States notes — (a) Authority to issue; 
amount; forms and denominations; interest; pay. 
ment and redemption. 

In addition to the bonds and certificates of in- 
debtedness and war-savings certificates authorized 
by sections 745, 747, 752, 752a, 753, 754, 754a. 754b. 
757, 757b, 757c, 758, 760, 764-766, 769, 771. 773. 774 
and 801 of this title, the Secretary of the Treasury, 
with the approval of the President, is authorized, 
subject to the limitation imposed by section 757b of 
this title, to borrow from time to time on the credit 
of the United States for the purposes of said sections, 
to provide for the purchase, redemption, or refunding, 
at or before maturity, of any outstanding bonds, 
notes, certificates of Indebtedness, or Treasury bills 
of the United States, and to meet public expenditures 
authorized by law, such sum or sums as in his Judg- 
ment may be necessary and to issue therefor notes of 
the United States at not less than par (except as pro- 
vided in section 754b of this title) in such form or 
forms and denomination or denominations, con- 
taining such terms and conditions, and at such rate 
or rates of Interest, as the Secretary of the Treasury 
may prescribe, and each series of notes so Issued 
shall be pas^ble at such time not less than one year 
nor more than five years from the date of its issue 
as he may prescribe, and may be redeemable before 
maturity (at the option of the United States) in 
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Whole or In part, upon not more than one year’s nor 
less than four months’ notice, and under such rules 
and regulations and during such period as he may 
prescribe. 

(b) Series; exemptions. 

The notes authorized in this section may be Issued 
in any one or more of the following series as the 
Secretary of the Treasury may prescribe in connec- 
tion with the issue thereof: 

(1) Exempt, both as to principal and Interest, from 
all taxation (except estate or inheritance taxes) 
Imposed on September 14, 1917, or thereafter by the 
United States, any State, or any of the possessions of 
the United States, or by any local taxing authority; 

(2) Exempt, both as to principal and interest, from 
all taxation Imposed on September 14, 1917, or there- 
after by the United States, any State, or any of the 
possessions of the United States, or by any local tax- 
ing authority, except (a) estate or inheritance taxes, 
and (b) graduated additional income taxes, com- 
monly known as surtaxes, and excess-profits and 
war-profits taxes, imposed on September 14, 1917, or 
thereafter by the United States, upon the Income or 
profits of individuals, partnerships, associations, or 
corporations; 

(3) Exempt, both as to principal and interest, as 
provided in paragraph (2) ; and with an additional 
exemption from the taxes referred to in clause (b) 
of such paragraph, of the interest on an amount of 
such notes the principal of which does not exceed 
$30,000, owned by any individual, partnership, asso- 
ciation, or corporation; or 

(4) Exempt, both as to principal and interest, from 
all taxation imposed on September 14, 1917, or there- 
after by the United States, any State, or any of the 
possessions of the United States, or by any local tax- 
ing authority, except (a) estate or inheritance taxes, 
and (b) all income, excess-profits, and war profits 
taxes, imposed on September 14, 1917, or thereafter 
by the United States, upon the income or profits of 
individuals, partnerships, associations, or corpora- 
tions. 

(c) Conversion into other series. 

If the notes authorized under this section are 
offered in more than one series bearing the same 
date of issue, the holder of notes of any such series 
shall (under such rules and regulations as may be 
prescribed by the Secretary of the Treasury) have 
the option of having such notes held by him con- 
verted at par into notes of any other such series 
offered bearing the same date of issue. 

(d) No circulation privileges; payment in currency 
and coin; ^^bond*^ or ^nds’’ defined. 

None of the notes authorized by this section shall 
bear the circulation privilege. The principal and 
interest thereof shall be payable in United States 
legal tender coin or currency of the present standard 
of value. The word “bond” or “bonds” where it 
appears in sections 760, 765, 771 and 773 of this title 
and section 84 of Title 12, but in such sections only, 
shall be deemed to include notes Issued under this 
section. (Sept. 24, 1917, ch. 56, § 18, as added. Mar. 3, 
1919, ch. 100, § 1, 40 Stat. 1309, and amended Nov. 23, 
1921, ch. 136, § 1401, 42 Stat. 321; June 5, 1933, 


ch. 48, 8 1, 48 Stat. 113; Jan. 30, 1934, ch. 6, 8 14 (a), 
48 Stat. 343; Feb. 4, 1935, ch. 5, 8 4. 49 Stat. 20; 
July 8. 1937, ch. 444, 8 8 (e), 50 Stat. 482.) 

Repeal 

Acts and parts of acts inconsistent with this section 
repealed, see section 446 ot this title. 

CODmCATION 

Words “legal tender coin or currency” have been sub- 
stituted for “gold coin” in subsection (d) on authority 
of section 463 of this title which prohibits payment of 
obligations in gold. 

Sections 73&-788 of this title have been deleted from 
subd. (d) of this section because repealed by act July 
8. 1937, ch. 444, i 8 (e), 50 Stat. 482. 

CB08S REnBRENCE 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section 315b of this title. 

§754. Second and third Liberty loans; certificates of 
indebtedness and Treasury bills — (a) Authority 
to issue additional amount; terms and conditions; 
payment and redemption; acceptance for foreign 
obligations. 

In addition to the bonds and notes authorized by 
sections 752, 753 and 757c of this title the Secretary 
of the Treasury is authorized, subject to the limita- 
tion imposed by section 757b of this title, to borrow 
from time to time, on the credit of the United States, 
for the purposes of sections 752, 752a, 753, 754, 754a, 
754b, 757, 757b, 757c, 758, 760, 764r-766, 769, 771, 773, 
774 and 801 of this title, to provide for the purchase, 
redemption, or refunding, at or before maturity, of 
any outstanding bonds, notes, certificates of indebt- 
edness or Treasury bills of the United States, and to 
meet public expenditures authorized by law, such 
sum or sums as in his judgment may be necessary, 
and to issue therefor (1) certificates of indebtedness 
of the United States at not less than par (except as 
provided in section 754b of this title) and at such rate 
or rates of Interest, payable at such time or times 
as he may prescribe; or, (2) Treasury bills on a 
discount basis and payable at maturity vidthout in- 
terest. Treasury bills to be issued hereunder shall 
be offered for sale on a competitive basis, under such 
regulations and upon such terms and conditions as 
the Secretary of the Treasury may prescribe, and 
the decisions of the Secretary in respect of any issue 
shall be final. Certificates of indebtedness and 
Treasury bills issued hereunder shall be in such form 
or forms and subject to such terms and conditions, 
shall be payable at such time not exceeding one year 
from the date of issue, and may be redeemable be- 
fore maturity upon such terms and conditions as 
the Secretary of the Treasury may prescribe. Treas- 
ury bills Issued hereunder shall not be acceptable 
before maturity in payment of Interest or of princi- 
pal on account of obligations of foreign governments 
held by the United States of America. 

(b) Exemption from taxation. 

All certificates of indebtedness and Treasury bills 
issued hereimder (after the date upon which this 
subdivision becomes law) shall be exempt, both as 
to principal and Interest, from all taxation (except 
estate and inheritance taxes) now or hereafter im- 
posed by the United States, any State, or any of the 
possessions of the United States, or by any local 
taxing authority; and the amount of discount at 
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which Treasury bills are originally sold by the United 
States shall be considered to be interest within the 
meaning of this subdivision. 

(c) **Bonds and notes” in Federal Reserve Act as in- 
cluding certificates of indebtedness and Treasury 
bills. 

Wherever the words ''bonds and notes of the United 
States”, or bonds and notes of the Government of 
the United States”, or "bonds or notes of the United 
States” are used In the Federal Reserve Act/ they 
shall be held to include certificates of indebtedness 
and Treasury bills Issued hereunder. 

(d) Gain from sale of Treasury bills; exemption from 
taxation; loss from sale as tax deduction. 

Any gain from the sale or other disposition of 
Treasury bills issued hereunder (after the date upon 
which this subdivision becomes law) shall be exempt 
from all taxation (except estate or inheritance 
taxes) now or hereafter imposed by the United 
States, any State, or any of the possessions of the 
United States, or by any local taxing authority; and 
no loss from the sale or other disposition of such 
Treasury bills shall be allowed as a deduction, or 
otherwise recognized, for the purposes of any tax 
now or hereafter imposed by the United States or 
any of its possessions. (Sept. 24, 1917, ch. 56, § 5, 
40 Stat. 290; Apr. 4, 1918, ch. 44, § 4, 40 Stat. 504; 
Mar. 3, 1919, ch. 100, $ 3, 40 Stat. 1311; June 17, 1929, 
ch. 26, 46 Stat. 19; June 17, 1930, ch. 512, 46 Stat. 
775; Feb. 4, 1935, ch. 5, 2, 3, 49 Stat. 20.) 

* Distribution of Federal Reserve Act in the Code, see 
note under section 226 of Title 12. Banks and Banking. 

§ 754a. Issuance of obligations for purchase or refund- 
ing of public indebtedness. 

Notwithstanding any other provisions of law, any 
obligations authorized by sections 745, 747, 752, 752a, 
753, 754, 754a, 754b, 757, 757b, 757c. 758, 760, 764-766, 
769, 771, 773, 774 and 801 of this title may be issued 
for the purchase, redemption, or refunding, at or be- 
fore maturity, of any outstanding bonds, notes, cer- 
tificates of indebtedness, or Treasury bills, of the 
United States, or to obtain funds for such purchase, 
redemption, or refunding, under such rules, regula- 
tions, terms, and conditions as the Secretary of the 
Treasury may prescribe. (Sept. 24, 1917, ch. 56, S 19, 
as added, Jan. 30. 1934, ch. 6, § 14 (a) (4) , 48 Stat. 
343.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§754b. Issuance of obligations on discount or com- 
petitive basis. 

The Secretary of the Treasury may issue any obli- 
gations authorized by sections 745, 747, 752-754b, 757, 
757b, 757c, 758, 760, 764-766, 769, 771, 773, 774, and 
801 of this title and maturing not more than one 
year from the date of their issue on a discount basis 
and payable at maturity without interest. Any such 
obligations may also be offered for sale on a com- 
petitive basis under such regulations and upon such 
terms and conditions as the Secretary of the Treas- 
ury may prescribe, and the decisions of the Secretary 
in respect of any issue shall be final. (Sept. 24, 


1917, ch. 56, $ 20, as added, Jan. 30, 1934, ch. 6, fi 14 
(a) (4), 48 Stat. 343.) 

Repeal 

All laws inconsistent with the provisions of this section 
were repealed by section 446 of this title. 

§755. First Liberty loan; certificates of indebtedness. 

In addition to the bonds authorized by sections 
1 and 4 of the Act of April 24, 1917 (chapter 4, For- 
tieth Statutes, page 36) , the Secretary of the Treas- 
ury is authorized to borrow from time to time, on the 
credit of the United States, to meet public expendi- 
tures authorized by law, such sum or sums as, in his 
judgment, may be necessary, and to issue therefor 
certificates of Indebtedness at not less than par in 
such form and subject to such terms and conditions 
and at such rate of interest, not exceeding 3 V 2 per 
centum per annum, as he may prescribe; and each 
certificate so issued shall be payable, with the inter- 
est accrued thereon, at such time, not exceeding one 
year from the date of its issue, as the Secretary of 
the Treasury may prescribe. Certificates of indebted- 
ness authorized in this section shall not bear the 
circulation privilege, and the sum of such certificates 
outstanding shall at no time exceed in the aggregate 
$2,000,000,000, and such certificates shall be exempt, 
both as to principal and interest, from all taxation, 
except estate or inheritance taxes, imposed by au- 
thority of the United States, or its possessions, or 
by any State or local taxing authority. (Apr. 24, 
1917, ch. 4, § 6. 40 Stat. 36.) 

References in Text 

Act of April 24, 1917, mentioned in text, was the First 
Liberty Bond Act. See Section 774 of this title. 

§755a. Same; deposit of proceeds of sales of bonds 
and certificates of indebtedness; limit. 

The Secretary of the Treasury, in his discretion, 
is authorized to deposit in such banks and trust com- 
panies as he may designate the proceeds, or any 
part thereof, arising from the sale of the bonds and 
certificates of indebtedness authorized by the First 
Liberty Bond Act (Act of April 24, 1917, chapter 4, 
Fortieth Statutes, page 35), or the bonds previously 
authorized as described in section 4 of said Act, and 
such deposits may bear such rate of Interest and be 
subject to such terms and conditions as the Secre- 
tary of the Treasury may prescribe: ProtMed, That 
the amount so deposited shall not in any case exceed 
the amount withdrawn from any such bank or trust 
company and Invested in such bonds or certificates 
of indebtedness plus the amount so Invested by such 
bank or trust company, and such deposits shall be 
secured in the manner required for other deposits 
by section 90 of Title 12. (Apr. 24, 1917, ch. 4, fi 7, 
40 Stat. 37.) 

CODOnCATlON 

Second proviso formerly set out in this section is now 
covered by section 462a-l of Title 12, Banks and Banking. 

§ 756. Loans to meet public expenditures ; certificates 
of indebtedness; limitation; counterfeiting. 

The Secretary of the Treasury Is authorized to 
borrow, from time to time, at a rate of interest not 
exceeding 3 per centum per annum, such sum or 
sums as in his judgment may be necessary to meet 
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public »cpenditures» and to issue therefor oertilicates 
of Indebtedness in such form and in such denomi- 
nations as he many prescribe; and each certillcate 
so issued shall be payable, with the interest accrued 
thereon, at such time, not exceeding one year from 
the date of its issue, as the Secretary of the Treasury 
may prescribe: Provided, That the sum of such cer- 
tificates outstanding shall at no time exceed $800,- 
000,000, and the provisions of existing law respecting 
counterfeiting and other fraudulent practices are 
extended to the certificates of indebtedness author- 
ized by this section. (June 13, 1898, ch. 448, § 32, 
30 Stat. 466; Aug. 6, 1909, ch. 6, 8 40, 36 Stat. 117; 
Mar. 3, 1917, ch. 159, 8 401, 39 Stat. 1003.) 

§757. Second and third Liberty loans; additional 
loans; war-savings certificates. 

In addition to the bonds authorized by section 752 
of this title and the certificates of indebtedness au- 
thorized by section 754 of this title, the Secretary 
of the Treasury is authorized to borrow frcnn time 
to time, on the credit of the United States, for the 
purposes of sections 745, 747, 752, 752a, 753, 754, 
754a, 754b. 757, 757b. 757c. 758, 760, 764-766, 769, 
771, 773, 774, and 801 of this title and to meet pub- 
lic expenditures authorized by law, such sum or 
sums as in his judgment may be necessary, and to 
issue therefor, at such price or prices and upon such 
terms and conditions as he may determine, war- 
savings certificates of the United States on which 
Interest to maturity may be discounted in advance 
at such rate or rates and computed in such manner 
as he may prescribe. Such war-savings certificate 
shall be in such form or forms and subject to such 
terms and conditions, and may have such provisions 
for payment thereof before maturity, as the Secre- 
tary of the Treasury may prescribe. Each war-sav- 
ings certificate so Issued shsJl be payable at such 
time, not exceeding five years from the date of its 
issue, and may be redeemable before maturity, upon 
such terms and conditions as the Secretary of the 
Treasury may prescribe. The sum of such war-sav- 
ings certificates outstanding shall not at any one 
time exceed in the aggregate $4,000,000,000. It shall 
not be lawful for any one person at any one time 
to hold war-savings certificates of any one series to 
an aggregate amount exceeding $5,000. The Secre- 
tary of the Treasury may, under such regulations 
and upon such terms and conditions as he may pre- 
scribe. issue, or cause to be Issued, stamps to evidence 
payments for or on account of such certificates. 
(Sept. 24, 1917, ch. 56, 8 6, 40 Stat 291; Sept. 24, 1918, 
ch. 176, $ 2. 40 Stat. 966; Nov. 23. 1921, ch. 136, 8 1402. 
42 Stat. 321.) 

Cross Reference 

Limitation of total amount of obligations issued under 
the act of 1917, see section 767b of this title. 

§757a. Gold certificates; issuance authorized. 

Section, act Jan. 30, 1934, ch. 6, 8 14 (c). 48 Stat. 844. 
is now covered by section 406b of this title. 

§ 757b. Limitation on obligations issued under second 
Liberty loan; addiUonal National Defense obliga- 
tions. 

(a) The face amount of bonds, certificates of in- 
debtedness. Treasury bills, and notes issued imder 


the authority of secUons 745, 747, 752-754b, 757, 
757b. 767c. 758, 760, 764-766, 769, 771, 773, 774 and 
801 of this title, and certificates of Indebtedness is- 
sued under the authority of section 755 of this title, 
shall not exceed in the aggregate $45,000^)00,000 out- 
standing at any one time. 

(b) In addition to the amount authorized by 
paragraph (a) of this section, any obligations au- 
thorized by sections 754 and 753 of this title, not 
to exceed in the aggregate $4,000,000,000 outstand- 
ing at any one time, less any retirements made from 
the special fund made available under section 301 
of the Revenue Act of 1940,' may be issued under said 
sections to provide the Treasury with funds to meet 
any expenditures made, after June 30, 1940, for the 
national defense, or to reimburse the general fund 
of the Treasury therefor. Any such obligations so 
issued shall be designated “National Defense Series*’, 
(Sept. 24. 1917, ch. 56. 8 21. as added Pteb. 4. 1935, ch. 
5, 8 5, 49 Stat. 21, and amended May 26, 1938, ch. 285, 
§ 2, 52 Stat. 447; July 20, 1939, ch. 336, 53 Stat. 1071; 
June 25, 1940, 11:45 a. m.. E. S. T., ch. 419, title m, 
8 302, 54 Stat. 526.) 

' Set out as note under this section. 

Section 301 of act June 25, 1940, cited to text, provided 
as fdUows: § **The Secretary of the Treasury shaU, as soon 
as practicable after the end of each quarter, determine 
the additional amount of taxes collected attributable to 
the Increases in taxes made, and to the floor stocks taxes 
Imposed, by the amendments to the Internal Revenue 
Code In tltie n of this Act (sections 15, 148, 600, 600, 1200, 
951, 1001, 1250, 1801, 1802. 8403 (f) (1), 8452, 8460 (a), 
3465, 3481 (b), 3482. 1650, 1700, 2004, 2005, 2800, 2887, 
8190, 3191, 1807, 3403 of Internal Revenue Code) (not 
including the amount of taxes attributable solely to sec- 
tion 209 (sections 1801, 1802. 3403 (f) (1). 3452, 3460 (a), 
3465, 3481 (b), 3482 of Internal Revenue Code] and not 
including any amount collected under section 1700 (a) (1) 
of the Internal Revenue Code attributable to a basic ad- 
mission charge of more than 40 cents) , and the amounts 
so determined shaU be set aside as a special fund which 
shall be available only for the retirement of any of the 
obligations issued pursuant to the authority contained 
in section 21 (b) of the Second Uberty Bond Act, as 
amended (section 757b (b) of this title). If at any time 
the amounts in the fund are not sufficient for such pur- 
pose, the Secretary of the Treasury is authorised and 
directed to transfer to the fund moneys out of the gen- 
eral fund of the Treasury. Any amounts in the special 
fund not necessary for the retirement of such obligations 
shall be deposited in the general fund of the Treasury.** 

§ 757c. United States savings bonds— (a) Authority to 
issue; use of proceeds. 

The Secretary of the Treasury, with the approval 
of the President, is authorized to issue, from time 
to time, through the Postal Service, or otherwise, 
bonds of the United States to be known as “United 
States Savings Bonds.” The proceeds of the Sav- 
ings Bonds shall be available to meet any public ex- 
penditures authorized by law and to retire any 
outstanding obligations of the United States bear- 
ing interest or issued on a discount basis. The vari- 
ous Issues and series of the Savings Bonds shall be 
in such forms, shall be offered in such amounts 
within the limits of section 752 of this title and shall 
be Issued in such manner and subject to such terms 
and conditions consistent with subsections (b) and 

(c) hereof, and including any restriction on thelx 



8 768 


TSTUBi 31.--A£ONinr AND FIKANCS 


P9m 2858 


transfer, as the Secretary of the Trecusury may trom 
time to time prescribe. 

Ob) Issuance on discount basis; terms and conditions; 
limitation on amount held by one person. 

Sach Savings Bond shall be issued on a discount 
basis to mature not less than ten nor more than 
twenty years from the date as of which the bond is 
issued, and provision may be made for redemption 
before maturity upon such terms and conditions as 
the Secretary of the Treasury may prescribe: Pro- 
THded, That the Issue price of Savings Bonds and 
the terms upon which they may be redeemed prior 
to maturity shall be such as to afford an investment 
yield not in excess of three per centum per annum, 
compounded semiannually. The denominations of 
Savings Bonds shall be in terms of their maturity 
value and shall not be less than $25. It shall not 
be lawful for any one person at any one time to hold 
Savings Bonds issued during any one calendar year 
in an aggregate amoimt exceeding $10,000 (maturity 
value) . 

(c) Exemption from taxation; circnlation privilege. 

The provisions of section 747 of this title (relat- 
ing to the exemptions from taxation both as to prin- 
cipal and as to Interest of bonds issued under au- 
thority of section 752 of this title, as amended), 
shall apply as well to the Savings Bonds; and, for 
the purposes of determining taxes and tax exemp- 
tions, the Increment in value represented by the dif- 
ference between the price paid and the redemption 
value received (whether at or before maturity) shall 
be considered as Interest. The Savings Bonds shall 
not bear the circulation privilege. 

(d) Appropriation for expenses. 

The appropriation for expenses provided by sec- 
tions 760 and 761 of this title, shall be available for 
all necessary expenses under this section; and the 
Secretary of the Treasury is authorized to advance, 
from time to time, to the Postmaster General from 
such appropriation such sums as are shown to be 
required for the expenses of the Post Office Depart- 
ment, in connection with the handling of the bonds 
issued under this section. 

(e) Withdrawal of postal savings for purchase of sav- 
ings bonds. 

The board of trustees of the Postal Savings Sys- 
tem is authorized to permit, subject to such regu- 
lations as it may from time to time prescribe, the 
withdrawal of deposits on less than sixty days’ no- 
tice for the purpose of acquiring Savings Bonds 
which may be offered by the Secretary of the Treas- 
ury; and in such cases to make payment of interest 
to the date of withdrawal whether or not a regular 
interest payment date. No further original issue of 
bonds authorized by section 760 of Title 39, shall 
be made after July 1, 1935. 

(f) Postal employees as fiscal agents for issuance, etc., 
of bonds. 

At the request of the Secretary of the Treasury 
the Postmaster General, under such regulations as 
he may prescribe, shall require the employees of the 
Post Office Department and of the Postal Service 
to perform, without extra compensation, such fiscal 
agency services as may be desirable and practicable 


in comiectioti with the issue, delivery, safe-keepiing, 
redemphcm, and payment of the Savings Bonds. 
(Sept. 24, 1917, ch. 66, t 22, as added Feb. 4. 1936, 
ch. 5, 6 6, 49 Stat 21.) 

§768. Bonds and certificates not to bear drcalation 
privilege. 

None of the bonds authorized by section 752 of 
this title npr of the certificates authorized by sec- 
tions 764 and 767 of this title shall bear the circu- 
lation privilege. (Sept. 24, 1917, ch. 56, 8 7, 40 Stat. 
291.) 

§759. First Liberty loan; appropriation to pay ex- 
penses. 

In order to pay all necessary expenses, including 
rent, connected with any operations imder sections 
745, 746, 755, 755a, 759, 764, and 804 of this title, a 
sum not exceeding one-tenth of 1 per centiun of 
the amount of certificates of indebtedness therein 
authorized is hereby appropriated, or as much 
thereof as may be necessary, out of any money in 
the Treasury not otherwise appropriated, to be ex- 
pended as the Secretary of the Treasury may direct. 
(Apr. 24, 1917, ch. 4, § 8, 40 Stat. 37; May 29, 1928. 
ch. 901, § 1 (20) , 45 Stat. 987.) 

§760. Second and third Liberty loans; appropriation 
to pay expenses of issue of bonds; report of ex- 
penditures. 

In order to pay all necessary expenses, including 
rent, connected with any operations under sections 
745, 747, 752, 752a, 753, 754, 754a, 754b, 757, 757b. 
757c. 758, 760, 764-766, 769, 771, 773, and 801 of this 
title, a sum not exceeding one-fifth of 1 per centum 
of the amount of bonds and war-saving certificates 
and one-tenth of 1 per centum of the amount of 
certificates of indebtedness therein authorized is 
hereby appropriated, or as much thereof as may be 
necessary, out of any money In the Treasury not 
otherwise appropriated, to be expended as the Sec- 
retary of the Treasury may direct. (Sept. 24, 1917, 
ch. 56, 8 10, 40 Stat. 292; May 29, 1928, ch. 901. 8 1 
(20), 45 Stat. 987.) 

Cross Rbfrrzncs 

Appropriation provided by this section available for 
necessary expenses of United States In issuing savings 
bonds, see section 757c of this title. 

§ 761. Appropriations for expense available for aubse- 
quent public debt issues. 

The appropriations contained in sections 759 and 
760 of this title, are hereby made applicable to any 
operations arising in connection with any public-debt 
issues made subsequently to June 30, 1921, pursuant 
to the authority contained in sections 745, 746, 747, 
752. 752a, 753, 754a, 754b. 755. 756a. 757, 767b. 767c. 
768-760, 764-766. 769, 771, 773, 774, 801, and 804 of 
this title, and section 84 of Title 12, as amended and 
supplemented: Provided, That with respect to oper- 
ations on account of any such Issue made after June 
16, 1921, such appropriations shall be available only 
until the close of the fiscal year next following the fis- 
cal year in which such issue was made. (May 29, 
1920, ch. 214, 8 1. 41 Stat. 646; June 16, 1921, ch. 23, 
8 1, 42 Stat. 86.) 
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Cross Bsferencss 

Appropriations provided by this section available for 
necessary expenses of United States savings bonds, see 
section 757c of this title. 

Limitations of this section inapplicable to certain sav- 
ings bond transactions, see section 761a of this title. 

§761a. Limitations of section 761 as inapplicable to 
certain savings bond transactions. 

The proviso in section 761, limiting the availability 
of the appropriation for expenses of operations on 
account of any public debt issue to the close of the 
fiscal year next following the fiscal year in which such 
issue was made, shall not apply to savings bond trans- 
actions handled by the Federal Reserve banks for ac- 
count of the Secretary of the Treasury. (Mar. 25, 
1940, ch. 71, title I, 54 Stat. 59.) 

§ 762. Expenses of sale and distribution of war-savings 
and thrift stamps. 

The Secretary of the Treasury is authorized and 
directed to advance to the Postmaster General from 
the appropriation for expenses of preparation and is- 
suance of war-savings stamps such sums as may be 
necessary to meet the expenses of the Post Office De- 
partment for clerical service and other necessary ex- 
penditures in connection with the distribution, sale, 
and keeping of accounts of war-savings and thrift 
stamps. (Nov. 4, 1918, ch. 201, S 1, 40 Stat. 1035.) 

§763. First and second Liberty loans; bonds; conver- 
sion into bonds bearing higher interest rate; ex- 
tension of time for. 

The privilege of converting 4 per centum bonds of 
the first Liberty loan converted and 4 per centum 
bonds of the second liiberty loan into 4V^ per centum 
bonds, which privilege arose on May 9, 1918, and 
expired on November 9, 1018, may be extended by the 
Secretary of the Treasmy for such period, upon such 
terms and conditions and subject to such rules and 
regulations as he may prescribe. For the purpose of 
computing the amount of interest payable, bonds 
presented for conversion under any such extension 
shall be deemed to be converted on the dates for the 
payment of the semiannual interest on the respec- 
tive bonds so presented for conversion next succeed- 
ing the date of such presentation. (Mar. 3, 1919, ch. 
100, S 5, 40 Stat. 1311.) 

§764. Use of proceeds; exchange of bonds. 

Bonds shall be issued from time to time upon the 
interchange of bonds of different denmninations and 
of coupon and registered bonds and upon the trans- 
fer of registered bonds issued under sections 1 and 4 
of the Act of Aprfi 24, 1917 (chapter 4, Fortieth 
Statutes, page 36) , under such rules and regulations 
as the Secretary of the Treasury shall prescribe, and, 
if and to the extent that the privilege of conversion 
provided for in such bonds shall arise and shall be 
exercised, in accordance with such provision for such 
conversion. The proceeds of the bonds authorized 
by section 752 of this title may be used tor the pur- 
pose of defraying expenditures, and to reimburse the 
Treasury for expenditures not covered by previous 
issues of bonds, on account of the l^hama Canal; 
to raise the money necessary to caxty Into effect the 
provlsiohs of Section 79 pf Title 50, relative to the 
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production of nitrates; to meet expenditures and re- 
imburse the Treasury for expenditures on account of 
the Mexican situation, Uie construction of the 
armor-plate plant, the construction of the Alaskan 
railway, and the purchase of the Danish West Indies; 
to meet emergency expenditures directed by the 
President for naval construction or the expediting 
thereof; and to redeem the 3 per centum loan of 
1908 to 1918, maturing August 1, 1918. (Apr. 24, 
1917, ch. 4, § 1, 40 Stat. 36; 3ept. 24, 1917, ch. 56, S 11, 
40 Stat. 292,) 

RetersncRs in Text 

Act April 24. 1917, mentioned in text, was the First 
Liberty Bond Act. See section 774 of this title. 

§ 765, Bonds receivable in payment of estate or in- 
heritance taxes. 

Any bonds of the United States bearing interest at 
a higher rate than 4 per centum per annum (whether 
Issued under section 752 of this title or upon conver- 
sion of bonds issued under that section or under the 
Act of April 24, 1917, chapter 4, Fortieth Statutes, 
page 35) , which have been owned by any person con- 
tinuously for at least six months prior to the date of 
his death, and which upon such date constitute part 
of his estate, shall, imder rules and regulations pre- 
scribed by the Secretary of the Treasury, be receivable 
by the United States at par and accrued Interest in 
payment of any estate or inheritance taxes imposed 
by the United States, under or by virtue of any pres- 
ent or future law upon such estate or the inheritance 
thereof. (Sept. 24, 1917, ch. 56, § 14, as added Apr. 
4, 1918, ch. 44, § 6, 40 Stat. 505.) 

§ 766. Bonds or certificates payable in foreign money. 

Any of the bonds or certificates of indebtedness 
authorized by sections 745, 747, 752, 752a, 753, 754, 
754a. 754b, 757. 757b, 757c, 758, 760, 764-766. 769, 
771, 773, 774, and 801 of this title may be issued by 
the Secretary of the Treasury payable, principal 
and Interest, in any foreign money or foreign 
moneys, as expressed in such bonds or certificates, 
but not also in United States gold coin, and he may 
dispose of such bonds or certificates in such manner 
and at such prices, not less than par, as he may de- 
termine, without compliance with the provisions 
of the third paragraph of section 752 of this title. 
In determining the am9unt of bonds and certificates 
issuable under said sections the dollar equivalent 
of the amount of any bonds or certificates payable 
in foreign money or foreign moneys shall be de- 
termined by the par of exchange at the date of 
issue thereof, as estimated by the Director of the 
Mint, and proclaimed by the Secretary of the 
Treasury, in pursuance of the provisions of section 
372 of this title. The Secretary of the Treasury 
may designate depositaries in foreign countries, 
with which may be deposited as he may determine 
all or any part of the pfbceeds of any bonds or 
certificates authorized by said sectiohs payable in 
foreign money or foreign mon^. (Sept. 24, 1917. 
dh. 56, S 16, as added Apr. 4 , 1918, ch. 44, S 6, 40 
Stot. 505.) 
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§ 767. Sinking fnnd for retirement of Liberty bonds 
and notes. 

There is created in the Treasury a cumulative 
sinking fund for the retirement of bonds and notes 
Issued under sections 7&2~755 and 757 of this title 
and the First Liberty Bond Act (April 24, 1917, 
chapter 4. Fortieth Statutes, page 35), and out- 
standing on July 1, 1920, and of bonds and notes 
thereafter Issued, under any of such sections. The 
sinking fund and all additions thereto are hereby 
appropriated for the payment of such bonds and 
notes at maturity, or for the redemption or pur- 
chase thereof before maturity by the Secretary of 
the Treasury at such prices and upon such terms 
and conditions as he shall prescribe, and shall be 
available until all such bonds and notes are retired. 
The average cost of the bonds and notes purchased 
shall not exceed par and accrued interest. Bonds 
and notes purchased, redeemed, or paid out of the 
sinking fund shall be canceled and retired and shall 
not be reissued. For each fiscal 3 ^ar, imtil all such 
bonds and notes are retired there is hereby appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, for the purposes of such 
sinking fund, an amount equal to the sum of (1) 
2V^ per centum of the aggregate amount of such 
bonds and notes outstanding on July 1, 1920, less 
an amoimt equal to the par amount of any obli- 
gations of foreign governments held by the United 
States on July 1, 1920, and (2) the interest which 
would have; been payable during the fiscal year for 
w^ch the appropriation is made on the bonds and 
notes purchased, redeemed, or paid out of the sink- 
ing fund during such year or in previous years. 
(Mar. 3, 1919, ch. 100, S 6, 40 Stat. 1311; Mar. 2, 
1923, ch. 179, 42 Stat. 1427; May 29, 1928, ch. 901, 
§ 1 (21), 45 Stat. 987; Jan. 30, 1934, ch. 6, § 14 (b), 
48 Stat. 344.) 

Repeal 

All laws inconsistent with the provisions of this sec- 
tion were repealed by section 446 of this title. 

§767a. Same; additional appropriation. 

For each fiscal ^ear beginning with the fiscal year 
1934 there is authorized to be appropriated, for the 
purposes of the sinking fund provided in section 
767 of this title, as amended, in addition to amounts 
otherwise appropriated, an amount equal to 2 V 2 per 
cehtum of the aggregate amoimt of the expenditures 
made, out of appropriations made or authorized in 
the Emergency Relief and Construction Act of July 
21, 1932, chapter 520, Title ni, 47 Statutes 716, on 
or after July 21, 1932, and on or before the last day 
of the fiscal year for which the appropriation is 
made. (July 21, 1932, ch. 520, { 308, 47 Stat. 724.) 

§767b. Same; farther appropriation. 

To carry into effect the provisions of section 707a 
of this title, there is appropriated for each fiscal 
yqfu: beginning with ^e fiscal year 1935, out of any 
money in the Treasury xtqt otherwise appropriated, 
for the purpose;^ of the cumulative sinking fund 
provided in sect^ion 767 of this title, in addition to 
amounts oth^i;^' appropriated, a sum equal to 
2 V 2 per centum Of the aggregate of the expenditures 
on or after June 30, 1933, from appropriations made 


or authorized in the Emergency Relief and Con- 
struction Act of 1932, July 21, 1932, chapter 520, 
Title m, sections 301, 302, 47 Statutes 716, 720. 
(Mar. 3, 1933, eh. 212, title I, S 1, 47 Stat. 1492; 
Mar. 15. 1934, ch. 70, tiUe I, § 1> 48 Stat. 428.) 

§768. Bonds and certificates of indebtedness payable 
in legal tender coin or currency. 

Any bonds and certificates of indebtedness of the 
United States Issued after February 4, 1910, shall be 
payable, principal and interest, in United States 
legal tender coin or currency of the standard of 
value on February 4, 1910; and such bonds may be 
issued in such denomination as may be prescribed 
by the Secretary of the Treasury. (Feb. 4, 1910, 
ch. 25. § 1, 36 Stat. 192; Mar. 3, 1917, ch. 159, § 400, 
39 Stat. 1002; Mar. 4. 1917, ch. 191, 39 Stat. 1201; 
Apr. 24, 1917, ch. 4, $ 1, 40 Stat. 35; June 5, 1933, ch. 
48, § 1. 48 Stat. 113.) 

Repeal 

Acts and parts of acts inconsistent with this section 
repealed, see section 446 of this title. 

CODIFICATZON 

Words **legal tender coin or currency’* were substituted 
for “gold coin” in this section on authority of section 
463 of this title which prohibits payment of obligations 
in gold. 

CttOBB RETOtEKCBS 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation, see section ai5b of this title. 

Provisions for pt 3 rment of obUgations in gold declared 
against public policy, see section 463 of this title. 

§769. Certificates of indebtedness; taxation; expense 
of issue. 

Any,, certificates of Indebtedness Issued after Feb- 
ruary 4, 1910, shall be exempt from all taxes or duties 
of the United States (but, in the case of certificates 
Issued after September 1. 1917, only if and to the ex- 
tent provided in connection with the Issue thereof) , 
as well as from taxation In any form by or under 
State, municipal, or local authority; and a sum not 
exceeding one-tenth of 1 per centum of the amount 
of any certificates of Indebtedness Issued is hereby 
appropriated, out of any money in the Treasury not 
otherwise appropriated, to pay the expenses of pre- 
paring, advertising, and issuing the same. (Feb. 4, 
1910, ch. 25, 9 2, 36 Stat. 192; Sept. 24, 1917. ch. 56. 
§ 11, 40 Stat. 292.) 

§ 770. Certain bonds not receivable as security for 
national bank circulating notes. 

TTie bonds Issued under section 39 of the Act of 
August 5, 1909 (chapter 6, Thirty-sixth Statutes, 
page 117), which carry a provision that such bonds 
shall not be receivable by the Treasurer of the United 
States as security for the issue of circulating notes 
to national banks shall hot be receivable for that 
purpose. (Mar. 2, 1911, ch.‘l95, 36 Stat. 1013.) 

§771. Deposit of proceeds of sales of Libertv bonds, 
certificates of kidebtednesil, and war-savings cer- 
tificates. 

The Secret w. of the T^ury, In his discretion^ is 
authorized to d/eposit, in such incorporated banks 
and trust companies as he may designate,, the pro- 
cee^jls, or any part Uier^L arising from the sale of the 
bonds and certificates of'lhdebtedness, Treasury bills, 
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and war-savings certificates authorized by this sec- 
tion and sections 745, 747, 752, 752a, 753, 754, 754a, 
754b, 757, 757b, 757c, 758, 760, 764-766, 769, 773, 774, 
and 801 of this title, and arising from the payment of 
income and excess-profits taxes, and such deposits 
shall bear such rate or rates of Interest, and shall be 
secured In such manner, and shall be made upon and 
subject to such terms and conditions as the Secretary 
of the Treasury may from time to time prescribe. 
(Sept. 24, 1917, ch. 56, § 8, 40 Stat. 291; Apr. 4, 1918, 
ch. 44, § 5, 40 Stat. 504; Jan. 30, 1934, ch. 6, § 14 (a) 
(2), 48 Stat. 343.) 

Codification 

Proviso formerly set out in this section is now covered 
by section 462a-l of Title 12, Banks and Banking. 

§772. Fiscal agents. 

Any incorporated bank or trust company desig- 
nated as a depositary by the Secretary of the Treas- 
ury under the authority conferred by section 771 of 
this title, which gives security for such deposits as, 
and to amounts, by him prescribed, may, upon and 
subject to such terms and conditions as the Secretary 
of the Treasury may prescribe, act as a fiscal agent 
of the United States in connection with the operations 
of selling and delivering any bonds, certificates of 
indebtedness, or war-savings certificates of the 
United States. (July 9, 1918, ch. 142, § 4. 40 Stat. 
845.) 

§ 773. Performance of services by postal employees in 
connection with bonds, etc. 

In connection with the operations of advertising, 
selling, and delivering any bonds, certificates of in- 
debtedness, or war-savings certificates of the United 
States provided for in this section and sections 745, 
747, 752, 752a, 753, 754, 754a. 754b. 757, 757b. 757c. 768, 
760, 764-766, 769, 771, 774, and 801 of this title, the 
Postmaster General, under such regulations as he 
may prescribe, shall require, at the request of the 
Secretary of the Treasxu*y, the employees of the Post 
Office Department and of the Postal Service to per- 
form such services as may be necessary, desirable, 
or practicable, without extra compensation. (Sept. 
24, 1917, ch. 56. § 9, 40 Stat. 292.) 

§773a. Gold clause securities; payment; exchange of 
coins or currencies. 

The lawful holders of the coins or currencies of the 
United States shall be entitled to exchange them, 
dollar for doUar, for other coins or currencies which 
may be lawfully acquired and are legal tender for 
public and private debts. The Secretary of the 
Treasury is authorized and directed to make such 
exchanges and payments upon presentation here- 
under in the manner provided in regulatiohs pre- 
scribed by him. (Aug. 27, 1935, 6:00 p. m., ch. 780, 
§ 1, 49 Stat. 938.) 

Expiration 

Provision of this section entitling holders of gold-clause 
securities to receive payment of the stated doUar amounts 
prior to maturity expired by its own limitations on July 
1. 1936. 

§773b. Same; withdrawal of consent to sue United 
States; exceptions. 

Any consent which the United States may have 
given to the lissertion against it of any right, privi- 


lege, or power whether by way of suit, counterclaim, 
set-off, recoupment, or other affirmative action or 
defense in its own name or in the name of any of its 
officers, agents, agencies, or instrumentalities in any 
proceeding of any nature whatsoever (1) upon any 
gold-clause securities of the United States or for 
interest thereon, or (2) upon any coin or currency of 
the United States, or (3) upon any claim or demand 
arising out of any surrender, requisition, seizure, or 
acquisition of any such coin or currency or of any 
gold or silver and involving the effect or validity of 
any change in the metallic content of the dollar or 
other regulation of the value of money, is withdrawn: 
Provided^ That this section shall not apply to any 
suit commenced prior to August 27, 1935, or which 
may be commenced by January 1, 1936, or to any 
proceeding referred to in this section in which no 
claim is made for payment or credit in an amount 
in excess of the face or nominal value in dollars of 
the securities, coins, or currencies of the United 
States involved in such proceeding. (Aug. 27, 1935, 
6:00 p. m., ch. 780, § 2, 49 Stat. 939.) 

§ 773c. Same; manner of payment. 

Except in cases with respect to which consent is 
not withdrawn under section 773b of this title, no 
sums, whether heretofore or hereafter appropriated 
or authorized to be expended, shall be available for, 
or expended in, pasnnent upon securities, coins, or 
currencies of the United States except on an equal 
and uniform dollar for dollar basis. (Aug. 27, 1935, 
6:00 p. m., ch. 780, § 3, 49 Stat. 939.) 

§ 773d. Same ; definitions of **gold clause** and ^securi- 
ties of the United States.** 

As used in 773a-773c of this title the phrase 
**gold clause** means a provision contained in or 
made with respect to an obligation which purports 
to give the obligee a right to require payment in gold, 
or in a particular kind of coin or currency of the 
United States, or in an amount in money of the 
United States measured thereby, declared to be 
against public policy by section 463 of this title; and 
the phrase '^securities of the United States** means 
the domestic public debt obligations of the United 
States, including bonds, notes, certificates of in- 
debtedness, and Treasury bills, and other obligations 
for the repayment of money, or for interest thereon, 
made, issued, or guaranteed by the United States. 
(Aug. 27, 1935, 6:00 p. m.. ch. 780, § 4, 49 Stat. 939.) 

§ 774. Short titles of Acts. 

The short titles of the following Acts referred to 
or included, wholly or partly, in this chapter shall 
be as follows: (1) The short title of the Act of April 
24, 1917 (chapter 4, Fortieth Statutes, page 35), 
secUons 745, 746, 755, 755a, 759, 764, 768, 774, 804 of 
this title, shall be "First Liberty Bond Act.** 

(2) The short title of the Act of September 24, 
1917 (chapter 56, Fortieth Statutes, page 288) , sec- 
tions 745. 747. 752-.764b. 757, 757b, 767c. 758, 760, 
764-766, 769, 771, 773, 774, 801 Of this title, shall be 
"Second Liberty Bond Act.** 

(3) The ihort title of the Act of AprU 4, 1918 
(chapter 44, Fortieth Statutes, page 502), sections 
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762, 762a. 754, 765, 766, 771, 774 of this title, shall be 
“Third Liberty Bond Act.” 

<4) The short title of the Act of July 9. 1918 (chap- 
ter 142, Fortieth Statutes, page 844), sections 750, 
762. 772, 774 of this title, shall be “Fourth Liberty 
Bond Act.” 

(6) The short title of the Act of September 24, 
1918 (chapter 176, Fortieth Statutes, page 965) , sec- 
tions 767. 774 of this title, shall be “Supplement to 
Second Liberty Bond Act.” 

(6) The short title of the Act of March 3. 1919 
(chapter 100, Fortieth Statutes, page 1309), sections 
749, 760, 763, 764. 763, 767. 774, 802 of this title, shaU 
be “Victory Liberty Loan Act.” (Apr. 24, 1917, ch. 4, 
9 9; Sept. 24, 1917, ch. 56, 9 17, as added, Apr. 4, 
1918, ch. 44. §9 6-8, 40 Stat. 506, and amended July 
9. 1918, ch. 142, 9 5. 40 Stat. 845; Sept. 24, 1918, ch. 
176, 9 7, 40 Stat. 967; Mar. 3, 1919, ch. 100, 9 11, 40 
Stat. 1314.) 

OBLIOATIONS OF FOREIGN GOVERNMENTS 

§801. Conversion into oblirations bearing higher in- 
terest rate; sale of obligations; redemption of 
United States bonds. 

The Secretary of the Treasury is authorized, from 
time to time, to exercise in respect to any obligations 
of foreign governments acquired under authority of 
sections 745, 746, 747. 752-756a. 757, 758, 759, 760, 
764-766, 768, 769, 771, 773, 774, 801, and 804 of this 
title, any privilege of conversion into obligations 
bearing interest at a higher rate provided for in or 
pursuant to such sections, and to convert any short- 
time obligations of foreign governments which may 
have been purchased under the authority of such 
sections into long-term obligations of such foreign 
governments, respectively, maturing not later than 
the bonds of the United States then last issued under 
the authority of such sections, and in such form 
and terms as the Secretary of the Treasury may pre- 
scribe; but the rate or rates of interest home by any 
such long-time obligations at the time of their ac- 
quisition shall not be less than the rate borne by the 
short-time obligations so converted into such long- 
time obligations; and, under such terms and condi- 
tions as he may from time to time prescribe, to re- 
ceive payment, on or before maturity, of any obliga- 
tions of such foreign governments acquired on behalf 
of the United States under authority of such sections, 
and. with the approval of the President, to sell any of 
such obligations (but not at less than the purchase 
price with accrued interest unless otherwise here- 
after provided by law), and to apply the proceeds 
thereof, and any payments so received from foreign 
governments on account of the principal of their said 
obligations, to the redemption or purchase, at not 
more than par and accrued Interest, of any bonds of 
the United States issued under authority of such 
sections; and if such bonds cannot be so redeemed 
or purchased the Secretary of the Treasury shall re- 
deem or purchase any other outstanding Interest- 
bearing obligations of the United States which may 
at such time be subject to redemption or vdiich can 
be purchased at not more than par and accrued 
interest. (Sept. 24, 1917, ch. 66, 9 3, 40 Stat. 289.) 


§ 802. Conversion of short-time obligations of foreign 
governments into long-time obligations; interest; 
payment of obligations. 

The Secretary of the Treasury is authorlised from 
time to time to convert any short-time obligations of 
foreign governments which may be received under 
the authority of paragraph (a) of section 7 of the 
Act of March 3, 1919 (chapter 100, Fortieth Statutes, 
page 1312), into long-time (^ligations of such for- 
eign governments, respectively, maturing not later 
than October 15, 1938, and in such form and terms 
as the Secretary of the Treasury may prescribe; but 
the rate or rates of interest borne by any such long- 
time obligations at the time of their acquisition 
shall not be less than the rate borne by the short- 
time obligations so converted into such long-time 
obligations; and, under such terms and conditions 
as he may from time to time prescribe, to receive 
payment, on or before maturity, of any obligations of 
such foreign governments acquired on behalf of the 
United States under authority of this section, and 
said paragraph “a” of section 7 of the Act of March 
3, 1919 (chapter 100, Fortieth Statutes, page 1312) , 
and, with the approval of the President, to sell any 
of such obligations (but not at less than par with 
accrued interest unless otherwise hereafter provided 
by law) , and to apply the proceeds thereof, and any 
payments so received from foreign governments on 
account of the principal of such obligations, to the 
redemption or purchase, at not more than par and 
accrued Interest, of any bonds of the United States 
issued under the authority of the First Liberty Bond 
Act (Apr. 24, 1917, ch. 4, 40 Stat. 35) or section 762 
of this title, and if such bonds cannot be so redeemed 
or purchased, the Secretary of the Treasury shall 
redeem or purchase any other outstanding interest- 
bearing obligations of the United States which may 
at such time be subject to redemption or which can 
be purchased at not more than par and accrued 
interest. (Mar. 3, 1919, ch. 100, 9 7, 40 Stat. 1312.) 

6 803. Maturity of obligations of foreign governments. 

The obligations of foreign governments acquired 
by the Secretary of the Treasury by virtue of the 
provisions of sections 745, 746, 747, 752-755a, 757- 
760, 764-766, 768, 769, 771. 773, 774. 801. and 804 of 
this title, shall mature at such dates as shall be 
determined by the Secretary of the Treasury: Pro- 
vided, That such obligations acquired by virtue 
of the provisions of sections 745, 746, 756, 759, 764, 
768, 774, and 804 of this title, or through the con- 
version of short-time obligations acquired tmder 
such sections, shall mature not later than June 16. 
1947, and all other such obligations of foreign gov' 
emments shall mature not later than October 16 
1938. (Mar. 3, 1919, ch. 100, 9 8, 40 Stat. 1313.) 

§ 804. Payment before maturity or sale of obligations 
of foreign governments. 

The Secretary of the Treasury, under such terms 
and conditions as he may prescribe, is authorized 
to receive on or before maturity payment for any 
obligations of foreign governments purchased on 
behalf of the United States, under the First Liberty 
Bond Act (April 24, 1917, chapter 4, Fortieth Stat- 
utes, page 36) , and to sell at not less than the pur- 
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chase price any of such obligations and to apply 
the proceeds thereof, and any payments made by 
foreign governments on account of their said obliga- 
tions to the redemption or purchase at not more 
than par and accrued interest of any bonds of the 
United States issued under authority of such Act; 
and if such bonds are not available for this purpose 
the Secretary of the Treasury shall redeem or pur- 
chase any other outstanding Interest-bearing obliga- 
tions of the United States which may at such time 
be subject to call or which may be purchased at not 
more than par and accrued Interest. (Apr. 24, 1917, 
ch. 4, i 3, 40 Stat. 35.) 

§804a. Financial transactions with foreign govern- 
ments in default to United States prohibited. 

It shall be unlawful within the United States or 
any place subject to the jurisdiction of the United 
States for any person to purchase or sell the bonds, 
securities, or other obligations of, any foreign gov- 
ernment or political subdivision thereof or any or- 
ganization or association acting for or on behalf of a 
foreign government or political subdivision thereof, 
issued after April 13, 1934, or to make any loan to 
such foreign government, political subdivision, or- 
ganization, or association, except a renewal or ad- 
justment of existing indebtedness while such govern- 
ment, political subdivision, organization, or associa- 
tion, is in default in the payment of its obligations, 
or any part thereof, to the Gtovemment of the United 
States. Any person violating the provisions of this 
section shall upon conviction thereof be fined not 
more than $10,000 or imprisoned for not more than 
five years, or both. 

As used in this section the term “person” includes 
individual, partnership, corporation, or association 
other than a public corporation created by or pur- 
suant to special authorization of Congress, or a cor- 
poration in which the Government of the United 
States has or exercises a controlling interest through 
stock ownership or otherwise. (Apr. 13, 1934, ch. 
112, 8S 1, 2, 48 Stat. 574.) 

Repeal akd Modification 

Section not to be deemed repealed or modilled in any 
manner by Res. May 7, 1940, cb. 185, 64 Stat. 179, accord- 
ing to section 3 thereof, which resolution amended section 
5 (b) of the Trading VTith the Enemy Act, set out as sec- 
tion 96a of Title 12 and section 5 (b) of appendix to Title 
60. and which resolution approved and oonflrmed Ex. Ord. 
No. 8389, amending Ex. Ord. No. 6660, set out in note under 
section 96 of Title 12, and regulations and general rulings 
iBsued by Secretary of Treasury under eaid Ex. Ord. No. 
8389. 

§§ 805-^. World War Foreign Debt Commission. 

Sections, act Feb. 9, 1922, ch. 47, Sf 1>6. 42 Stat. 363; 
act Feb. 28, 1923, oh. 146. fi§ 1, 2. 42 Stat. 1326. 1326; act 
Jan. 21, 1926. ch. 86. 43 Stat. 763, set up a World War 
Foreign Debt Oommission, the authority of which expired 
Feb. 9, 1927. 

Chapter IS^REDIT AND CURRENCY EXPANSION 
Sec. 

821. Purchase of Treasury bills and other obligations of 

United States; isauanoe of United States notes to 
repay money borrowed and purchase Government 
bonds; retirement of notes; legal tender; regula- 
tion of value of gold and silver coins. 

822. Buies and regulations. 


Sec. 

822a. Stabilization of exchange value of dollar; stabiliza- 
tion fund: duration of section. 

822b. Rules and regulations. 

823. Acceptance of silver in pairment of foreign debts; 

issuance of silver certificates; coinage of silver 
for redemption of certificates; redemption and 
relssuance of certificates; rules and regulations. 

824. Ratification of acts of President and Secretary of 

Treasury. 

§ 821. Purchase of Treasury bills and other obligations 
of United States; issuance of United States notes 
to repay money borrowed and purchase Govern- 
ment bonds; retirement of notes; legal tender; 
regulation of value of gold and silver coins. 

Whenever the President finds, upon investigation, 
that (1) the foreign commerce of the United States 
is adversely affected by reason of the depreciation in 
the value of the currency of any other government or 
governments in relation to the present standard 
value of gold, or (2) action under this section is nec- 
essary in order to regulate and maintain the parity 
of currency issues of the United States, or (3) an 
economic emergency requires an expansion of credit, 
or (4) an expansion of credit is necessary to secure 
by international agreement a stabilization at proper 
levels of the currencies of various governments, the 
President is authorized, in his discretion — 

(a) To direct the Secretary of the Treasury to 
enter into agreements with the several Federal 
Reserve banks and with the Board of Governors of 
the Federal Reserve System whereby the Board 
of Governors of the Federal Reserve System will, 
and it is hereby authorized to, notwithstanding any 
provisions of law or rules and regulations to the 
contrary, permit such reserve banks to agree that 
they will, (1) conduct, pursuant to existing law, 
throughout specified periods, open market opera- 
tions in obligations of the United States Govern- 
ment or corporations in which the United States is 
the majority stockholder, and (2) pmchase directly 
and hold in portfolio for an agreed period or periods 
of time TTeasiny bills or other obligations of the 
United States Government in an aggregate sum of 
$3,000,000,000 in addition to those they may then 
hold, unless prior to the termination of such period 
or periods the Secretary shall consent to their sale. 
No suspension of reserve requirements of the Fed- 
eral Reserve banks, under the terms of section 248 
(c) of Title 12, necessitated by reason of operations 
under this section, shall require the imposition of 
the graduated tax upon any deficiency in reserves 
as provided in said section 248 (c). Nor shall it 
require any automatic increase in the rates of in- 
terest or discount charged by any Federal Reserve 
bank, as otherwise specified in that section. The 
Board of Governors of the Federal Reserve System, 
with the approval of the Secretary of the Treasury, 
may require the Federal Reserve banks to take such 
action as may be necessary, in the judgment of the 
Board and of the Secretary of the Treasury, to pre- 
vent undue credit expansion. 

(b) If the Secretary, when directed by the Presi- 
dent, is unable to secure the assent of the several 
Federal Reserve banks and the Board of Governors 
of the Federal Reserve System to the agreements 
authorized in this section, or if operations under 
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the above provisions prove to be inadequate to meet 
the purposes of this section, or if for any other 
reason additional measures are required in the 
Judgment of the President to meet such purposes, 
then the President is authorized — 

(1) To direct the Secretary of the Treasury to 
cause to be issued in such amount or amounts as he 
may from time to time order, United States notes, 
as provided in section 401 of this title, in the same 
size and of similar color to the Federal Reserve notes 
heretofore Issued and in denominations of $1, $5, $10, 
$20, $50, $100, $500, $1,000, and $10,000; but notes 
issued under this subsection shall be issued only for 
the purpose of meeting maturing Federal obligations 
to repay sums borrowed by the United States and for 
purchasing United States bonds cuid other interest- 
bearing obligations of the United States: Provided, 
That when any such notes are used for such purpose 
the bond or other obligation so acquired or taken up 
shall be retired and canceled. Such notes shall be 
Issued at such times and in such amounts as the 
President may approve but the aggregate amount of 
such notes outstanding at any time shall not exceed 
$3,000,000,000. There is hereby appropriated, out of 
any money in the Treasury not otherwise appropri- 
ated, an amount sufficient to enable the Secretary of 
the Treasury to retire and cancel 4 per centum an- 
nually of such outstanding notes, and the Secretary 
of the Treasury is hereby directed to retire and can- 
cel annually 4 per centum of such outstanding notes. 

All coins and currencies of the United States (in- 
cluding Federal Reserve notes and circulating notes 
of Federal Reserve banks and national banking as- 
sociations) heretofore or hereafter coined or issued, 
shall be legal tender for all debts, public and private, 
public charges, taxes, duties, and dues, except that 
gold coins, when below the standard weight and 
limit of tolerance provided by law for the single 
piece, shall be legal tender only at valuation in pro- 
portion to their actual weight. 

(2) By proclamation to fix the weight of the gold 
dollar in grains nine tenths fine, and also to fix the 
weight of the silver dollar in grains nine tenths fine 
at a definite fixed ratio in relation to the gold dollar 
at such amounts as he finds necessary from his in- 
vestigation to stabilize domestic prices or to protect 
the foreign commerce against the adverse effect of 
depreciated foreign currencies, and to provide for 
the unlimited coinsige of such gold and silver at the 
ratio so fixed, or in case the Government of the 
United States enters into an agreement with any 
government or governments under the terms of which 
the ratio between the value of gold and other cur- 
rency issued by the United States and by any such 
government or governments is established, the Presi- 
dent may fix the weight of the gold dollar in accord- 
ance with the ratio so agreed upon, and such gold 
dollar, the weight of which is so fixed, shall be the 
standard unit of value, and all forms of money issued 
or coined by the United States shall be maintained 
at a parity with this standard and it shall be the duty 
of the Secretary of the Treasury to maintain such 
parity, but 4n no event shall the weight of the gold 
dollar be fixed so as to reduce its present weight by 
more than 50 per centum. Nor shall the weight of 


the gold dollar be fixed in any event at more than 80 
per centum of its present weight. The powers of the 
President specified in this paragraph shall be deemed 
to be separate, distinct, and continuing powers, and 
may be exercised by him, from time to time, severally 
or together, whenever and as the expressed objects of 
this section in his Judgment may require; except that 
such powers shall expire June 30, 1041, unless the 
President shall sooner declare the existing emer- 
gency ended. 

The President, in addition to the authority to pro- 
vide for the unlimited coinage of silver at the ratio 
so fixed, under such terms and conditions as he may 
prescribe, is further authorized to cause to be issued 
and delivered to the tenderer of silver for coinage, 
silver certificates in lieu of the standard silver dol- 
lars to which the tenderer would be entitled and in 
an amount in dollars equal to the number of coined 
standard silver dollars that the tenderer of such 
silver for coinage would receive in standard silver 
dollars. 

The President is further authorized to issue silver 
certificates in such denominations as he may pre- 
scribe against any silver bullion, silver, or standard 
silver dollars in the Treasury not then held for re- 
demption of any outstanding silver certificates, and 
to coin standard silver dollars or subsidiary currency 
for the redemption of such silver certificates. 

The President is authorized, in his discretion, to 
prescribe different terms and conditions and to 
make different charges, or to collect different 
seigniorage, for the coinage of silver of foreign pro- 
duction than for the coinage of silver produced in 
the United States or its dependencies. The silver 
certificates herein referred to shall be Issued, deliv- 
ered, and circulated substantially in conformity with 
the law now governing existing silver certificates, 
except as may herein be expressly provided to the 
contrary, and shall have and possess all of the 
privileges and the legal tender characteristics of 
existing silver certificates now in the Treasury of 
the United States, or in circulation. 

The President is authorized, in addition to other 
powers, to reduce the weight of the standard silver 
dollar in the same percentage that he reduces the 
weight of the gold dollar. 

The President is further authorized to reduce and 
fix the weight of subsidiary coins so as to maintain 
the parity of such coins with the standard silver 
dollar and with the gold dollar. (May 12, 1933, ch. 
25, title in, § 43, 48 Stat. 51; June 5, 1933, ch. 48, $ 
2, 48 Stat. 113; Jan. 30, 1934, ch. 6, S 12, 48 Stat. 
342; Aug. 23, 1935, ch. 614, § 203 (a), 49 Stat. 704; 
Jan. 23, 1937. 2 p. m.. ch. 5, § 2, 50 Stat. 4; July 6, 
1939, ch. 260, 8 3, 53 Stat. 998.) 

Rspsal 

All laws Inconsistent with the provisions of this section 
were repealed by section 446 at this title. 

Ohawox or Namx 

Act Aug. 28, 1986, ch. 614, S 808 (a) , 40 Stat. 704, changed 
the name of the Federal Beserve Board to Board of Gover- 
nors of the Federal Beserve System. 
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[Ck>iiuig» of Silror] 

BY THE PRESIDENT OF 'TOE UNITED STATES 
OF AMEEUOA 

A PROCLAMATION 

IProc. No. 2067« Dec. 21, 1933, 48 Stat. 1783] 
Whereas, by paragraph (2) of section 43, title m. of 
the act of Congress, approved May 12, 1933 <Publio, No. 
10), the President is authorized ‘*By proclamation to fix 
the weight of the gold dollar in grains nine-tenths fine 
and also to fix the weight of the silver dollar in grains 
nine-tenths fine at a definite fixed ratio in relation to the 
gold dollar at such amounts as he finds necessary from 
his investigation to stabilize domestic prices or to protect 
the foreign commerce against the adverse effect of depre- 
ciated foreign currencies, and to provide for the unlim- 
ited coinage of such gold and silver at the ratio so fixed. 
• ♦ and 

Whereas, from investigations made by me, 1 find it 
necessary, in aid of the stabilization of domestic prices 
and in accordance with the policy and program authorized 
by Congress which are now being administered, and to 
protect our foreign commerce against the adverse effect of 
depreciated foreign currencies, that the price of silver be 
enhanced and stabilized; and 
Whereas a resolution presented by the delegation of the 
United States of America was unanimously adopted at the 
World Economic and Monetary Conference in London on 
July 20, 1933, by the representatives of 66 Governments, 
which in substance provided that said Governments will 
abandon the policy and practice of melting up or debasing 
silver coins; that low-valued silver currency be replaced 
with silver coins and that no legislation should be enacted 
that will depreciate the value of silver; and 
Whereas, a separate and supplemental agreement was 
entered into, at the Instance of the representatives of the 
United States, between China, India, and Spain, the hold- 
ers and users of large quantities of silver, on the one hand, 
and Australia. Canada, Mexico. Peru, and the United 
States on the other hand, as the chief producers of silver, 
wherein China agreed not to dispose of any silver derived 
ftom the melting up or debasement of silver coins, and 
India agreed not to dispose of over 35,000,000 ounces of 
silver per annum during a period of 4 years commencing 
January 1, 1934, and Spain agreed not to dispose of over 
6,000,000 oimces of silver annually during said period, and 
both of said Governments agreed that at the end of said 
period of 4 years they would then subject themselves to 
the general resolution adopted at the London Conference, 
and in consideration of such limitation it was agreed that 
the Governments of the five producing countries would 
each absorb from the mines in their respective countries 
a certain amount of silver, the total amount to be 
absorbed by said producing countries being 35,000,000 
ounces per annum during the 4 years commencing the 
ist day of January 1934; that such silver so absorbed 
would be retained in each of said respective countries for 
said period of 4 years, to be used for coinage purposes or 
as reserves for currency, or to otherwise be retained and 
kept off the world market during such period of time. It 
being understood that of the 35,000,000 ounces the United 
States was to absorb annually at least 24,421,410 ounces 
of the silver produced in the United States during such 
period of time. 

Now, therefore, finding it proper to bcioperate’^th other 
Governments and necessary to assist in Increasing and 
stabilizing domestic prices, to augment the purchasing 
power of peoples in sfiver-uslng countrliab, to protect our 
foreign commerce against the adverse effect of depreciated 
foreign currencies, and to carry out the understanding be- 
ttreto the 66 Governments that adopted thb resolution 
heMnbefore referred to; by virtue of the power in me 
by the act of Congress above cited, the other legis- 
lation designated for national recovery, and by virtue of 
all other authority in me vested; 

1, nrai^lln D. Roosevelt, President of the United States 
of Anidrica^ do proclaim and direct, that each United 
States coinage mJiht, shall receive for coinage Into standard 
diver dQ^ar8 any silver which such mint, subject to. regu- 
lations , prescnlMd herauider by the Secretary ^ the 
Treasury;, ,1s satisfied has been mined, subsequently to 


the date of this proclamation, from natural deposits in 
the United States or any place subject to the jurisdic- 
tion thereof. The Director of the Mint, with the volun- 
tary consent of the owner, shall deduct and retain of 
such silver so received 60 percent as seigniorage and for 
services performed by the Government of the United 
States relative to the coinage, and delivery of silver dollars. 
The balance of such silver so received, that is. 60 per- 
cent thereof, shall be coined into standard silver dollars 
and the same, or an equal number of other standard 
silver dollars, shall be delivered to the owner or depositor 
of such silver. The^50 percent of such silver so deducted 
shall be retained as bullion by the Treasury and shall 
not be disposed of prior to the thirty-first day of Decem- 
ber 1937, except for coining into United States coins. 

The Secretary of the Treasury is authorized to prescribe 
regiUations to carry out the purposes of this proclamation. 
Such regulations shall contain provisions substantially 
similar to the provisions contained in the regulations made 
pursuant to the act of Congress, approved April 23, 1918 
(40 Stat. Ln p. 535), known as the Pittman Act. with such 
changes as he shall determine prescribing how silver 
mined, subsequently to the date of this proclamation from 
natural deposits in the United States or any place subject 
to the jurisdiction thereof, shall be identified. 

This proclamation shall remain in force and effect until 
the 31st day of December 1937, unless repealed or modified 
by act of Congress or by subsequent proclamation. 

The present ratio in weight and fineness of the silver 
dollar to the gold dollar shall, for the purposes of this 
proclamation, be maintained until changed by further 
order or proclamation. 

Notice is hereby given that I reserve the right by virtue 
of the authority vested in me to revoke or modify this 
proclamation as the interest of the United States may 
seem to require. 

In Witness Whereof I have hereunto set my hand and 
caused the seal of the United States to be affixed. 

Done at the City of Washington this twenty-first day of 
December, tn the year of our Lord nineteen hundred and 
thirty-three, and of the Independence of the United States 
of America the one himdred and fifty-eighth. 

[SSAl.] Frawkuw D. Roossvxlt. 

By the President; 

WnxiAic Pnnxips, 

Acting Secretary of State. 

[Weight of Gold Dollar Reduced] 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION 

[Proc. No. 2072, Jan. 31, 1934, 48 Stat. 1730] 

Whereas, by virtue of section 1 of the act of Congress ap- 
proved March 14, 1900 (31 Stat. L. 45). the present weight 
of the gold dollar is fixed at 25fi grains of gold nine-tenths 
fine; and 

Whereas, by section 43. title m of the act approved May 
12, 1933 (Public, No. 10, 73d Cong.) , as amended by section 
12 of the Gold Reserve Act of 1934, it is provided in . part 
as follows: 

**Wbenever the President finds, upon investigation, that 
(1) the foreign commerce of the United States is adversely 
affected by reason of the depreciation in the value lOf the 
currency of any other government or governments in rela- 
tion to the present standard value of gold, or (2) action 
under this section is .necessary in order to regulata and 
maintIUn the parity of currency issues of the UhiteclBtates, 
or (3) an economic emergency requires ap apqDfmaion of 
credit, or (4) an expansion of credit is necessary to secure 
by international agreement a stabilization at proper levels 
of th4 currencies of various governments, the President is 
authorized, in his discretion — 

**(a) TO direct the Secretary of the .Treasury to enter 
into agreements with ^e several Federal Reserve and 
with the Federal Reserve Board, whereby the Federal Re- 
serve Board will, and it is herebjr authorized to. notwith- 
standing any provisions of law or ^es and regulations 
to the contrary, permit such reservb bahks fo agree J^at 
they win.'Cl) conduct, pursuant to existing taw, 
out specified periods, open market ’ operations In obllga- 
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tiona of the United States Oovemment or oorporatlons in 
which the United States is the majority stockholder, and 
(2) pu^ase directly and hold in portfolio for an agreed 
period or periods of time Treasury bills or other obliga- 
tions of the United States Government in an aggregate 
sum of $3.000<000.000 in addition to those they may then 
hold. Tinless prior to the termination of such period or 
periods the Secretary shall consent to their sale. No 
suspension of reserve requirements of the Federal Reserve 
banks, under the terms of section 11 (c) of the Federal 
Reserve Act. necessitated by reason of operations under 
this section, shall require the imposition of the grad- 
uated tax upon any deficiency in reserves as provided in 
said section 11 (c). Nor shall it reqiilre any automatic 
Increase In the rates of interest or discount charged by 
any Federal Reserve bank, as otherwise specified in that 
section. The Federal Reserve Board, with the approval of 
the Secretary of the Treasury, may require the Federal 
Reserve banks to take such action as may be necessary. 
In the Judgment of the Board and of the Secretary of the 
Treasury, to prevent undue credit expansion. 

‘‘(b) If the Secretary, when directed by the President, 
is unable to secure the assent of the several Federal Reserve 
banks and the Federal Reserve Board to the agreements au- 
thorized in this section, or If operations under the above 
provisions prove to be Inadequate to meet the purposes 
of this section* or if for any other reason additional 
measures are required in the Judgment of the President 
to meet such purposes then the President is author- 
ized — 

• • • • • 

“(2) By proclamation to fix the weight of the gold dol- 
lar in grains nine-tenths fine and also to fix the weight 
of the silver dollar in grains nine-tenths fine at a definite 
fixed ratio in relation to the gold dollar at such amounts 
as he finds necessary from his Investigation to stabilize 
domestic prices or to protect the foreign commerce against 
the adverse effect of depreciated foreign currencies, and to 
provide for the unlimited coinage of such gold and silver 
at the ratio so fixed, or in case the Government Of the 
United States enters Into an agreement With any govern- 
ment or governments under the terms of which the ratio 
between the value of gold and other currency issued by the 
United States and by any such government or governments 
is established, the President may fix the weight of the gold 
dollar In accordance with the ratio so agreed upon, and 
such gold dollar, the weight of which is so fixed, shall be 
the standard unit of value, and all forms of money issued 
or coined by the United States shall be maintained at a 
parity with this standard and it shall be the duty of the 
Secretary of the Treasury to maintain such parity, but in 
no event shall the weight of the gold dollar be fixed 
so as to reduce Its present weight by more than 50 per 
centum. Nor shall the weight of the gold dollar be 
fixed in any event at more than 60 per centum of Its 
present weight. The powers of the President specified in 
this paragraph shall be deemed to be separate, distinct, 
and continuing powers, and may be exercised by him, 
from time to time, severally or together, whenever and as 
the expressed objects of this section in his Judgment may 
require; ebccept that such powers shall expire two years 
after the date of enactment of the Gold Reserve Act of 
1234 unless the President shall sooner declare the existing 
emergency ended, but the President may extend such 
period for not more than one additional year after such 
date by proclamation recognizing the continuance of such 
emergency**; and 

Whereas. 1 find, upon investigation, that the foreign 
oommeree of the United States is adversely afTected by 
reaeon of the depreciation in the value of the currencies 
of other' governments in relation to the present standard 
value of gold, and that an economic emergency requires 
an expansion of credit; and 

Whereas, in my Jud^ent, measures additional ..W those 
provided by subsection (a) of said section 43 are required 
to meet the purposes of such section; and 

Whereas, I find, f^m my Investigation, that, in order to 
stabilize domestic prices and to protect the foreign ,com- 
mafoe against the adverse effect of depreciated foreign 
cuilrencies, it necessary to fix the weight of the gold 
dollar at grains nine-tenths fine. 


Now. therefore, be It known that I, Franklin D. Roosevelt, 
President of the United States, by virtue of the authority 
vested In me by section 43, Title m of said act of May 12, 
1933, as amended, and by virtue of all other authority 
vested in me, do hereby proclaim, order, direct, declare, 
and fix the weight of the gold dollar to be I5%i grains 
nine-tenths fine, from and after the date and hour of this 
proclamation. The weight of the silver dollar is not 
altered or affected in any manner by reason of this 
I»uclamation. 

This proclamation shall remain in force and effect until 
and unless repealed or modified by act of Congress or by 
subsequent proclamation; and notice Is hereby given that 
I reserve the right by virtue of the authority vested in 
me to alter or modify this proclamation as the Interest of 
the United States may seem to require. 

In witness whereof £ have hereunto set my hand and 
have caused the seal of the United States to be affixed. 

Done in the City of Washington at 3:10 o*clock in the 
afternoon, eastern standard time, this 3lBt day of January, 
in the year of our Lord one thousand nine hundred and 
thirty-four, and of the Independence of the United States 
the one hundred and fifty-eighth. 

[SBAL] Franklin D. Roosevelt. 

By the President: 

Cordell Hull, 

Secretary of State. 

Cross Reference 

Increase or decrease of reserve balances of Federal Re- 
serve banks to meet credit expansion, see section 462a of 
Title 12, Banks and Banking. 

[Coinaze of Silver] 

BY THE PRESIDENT OP THE UNITED STATES OP 
AMERICA 

A PROCLAMATION [2092] 

[Revoked in Part] 

I. Franklin D. Roosevelt, President of the United States 
of America, do proclaim and direct that each United 
States mint shall receive for coinage or for addition to 
the monetary stocks of the United States, as herein- 
after determined, any silver which such mint, subject to 
regulations prescribed hereunder by the Secretary of the 
Treasury, Is satisfied was situated on the effective date 
hereof in the continental United States, Including the 
Territory of Alaska. 

The silver so delivered shall be added to the monetary 
stocks of the United States and shall be coined from time 
to time into standard silver dollars In such amounts as 
are required to carry out the provisions of this proclama- 
tion and to provide for the redemption of silver certifi- 
cates; and there shall be returned therefor in standard 
silver dollars, silver certificates, or any other coin or cur- 
rency of the United States, the monetary value of the 
silver 80 delivered (that is, $1.2929+ a fine troy ounce), 
less a deduction of 61%5 percent thereof for seigniorage, 
brassage, coinage, and other mint charges, such deduction 
having been determined by the Secretary of the Treasury 
with my approval. 

The provisions hereof are supplemental to the provi- 
sions of the proclamation of the 2l8t day of December 
1933, and the United States coinage mints shall continue 
to receive for coinage In accordance with the provisions 
of such proclamation silver which such mint, subject to 
regulations prescribed thereunder by the Secretary of the 
Treasury, is satisfied has been mined subsequently to the 
dat^e of such proclamation, from natural deposits in tbf 
Unitefi States or any place subject to the Jurlsdiotkm 
thereof; Provided, however. That the Director of the Mint 
shall, at the option of the tenderer of such silver, deliver 
silver certificates in lieu of the standard silver dollars to 
which the tenderer of such silver for coinage would .ha 
entitled and ip an amount In dollars equal to the coined 
standard silver dollars that the tenderex; of such silver 
for coinage would receive in standard silver dollars. 

The Secretary of the Treasury is autl^rlzed to prescribe 
regulations to carry out the purposes of this proclamatloh. 

Notice is hereby given that I Reserve the right by virttx$ 
of the authority tested in me to revoke or modify this 
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proclamation at tht Interett* ^ Unlteg, Stal^. may 
stem to require. 

August 0, 1934. ' ^ ' 

Proc. No. 2292. April 28. 1938, 3 Fed. Eeg. 997. 52 ,Stat. 
1543. revoked Froo. ‘No. 2092 Of August 9. 1934u *‘ezdept 
as to the provisions thereof relating to settlement for 
silver received by the Ihsited States coinage mtfits pur- 
suant to Proc. No. 2067 of December jfll. 1933. 48 Stat. 
1723. which provisions shall not be affected by this proc- 
lamation.** 

BY THE PRESIDENT OF TEOi UNITHD STATES OF 
AMERICA 

A PROCLAMATION [2124] 

I, Franklin D. Roosevelt, President of the United 
States of America, do proclaim and direct that, with 
resp^t to all silver received by a United States coinage 
mint under the provisions of the Proclamation of the 
twenty-first day of December, 1933 which such mint, 
subject to regulations prescribed hereunder by the Secre- 
tary of the Treastuy, is satisfied has been mined on or 
after April 10, 1935. from natural deposits in the United 
States or any place subject to the Jurisdiction thereof, the 
deduction for seigniorage and services performed by the 
Government shall be 45 per cent and there shall be 
returned therefor in standard silver dollars, silver cer- 
tificates. or any other coin or currency of the United 
States the monetary value of the silver so received (that 
14, $1.2929+ a fine ounce), less such deduction of 45 
per cent. 

Notice is hereby given that I reserve the right by virtue 
of the authority vested in me to revoke or modify this 
proclamation as the interest of the United States may 
seem to require. 

In witness whereof I have hereunto set my hand and 
caused the seal of the United States to be affixed. (Pro- 
mulgated, Proc. No. 2124, April 10. 1936. 49 Stat. 3446.) 

BY THE PRESIDENT OP THE UNITED STATES OP 
AMERICA 

A PROCLAMATION [2125] 

(Proc. No. 2126, April 24, 1935. 49 Stat. 84451 

I, Franklin D. Roosevelt, President of the United States 
of America, do proclaim and direct that, with respect to 
all silver received by a United States coinage mint tuider 
the provisions of the Proclamation of the twenty-first day 
of December. 1933, which such mint, subject to regulations 
prescribed hereunder by the Secretary qf the Treasury, la 
satisfied has been mined on or after April 24. 1935, from 
natural deposits In the United States or any place subject 
to the Jurisdiction thereof, the deduction lor seigniorage 
and services performed by the Government shall be 40 
per cept and there shall be returned therefor In standard 
silver dollars, silver certificates, or any other coin or cur- 
rency of the United States, the monetary value of the 
silver so received (that is, $12929+ a fine ounce), less 
such deduction of 40 per cent. 

Notice Is hereby given that I reserve the right by virtue 
o^ the authority Vested in me to revoke or modify this 
proclamation as the interest of the United States may 
seem to require. 

Proc. No. 2159, Jan. 10, 1936, 49 Stat. 3489, extended 
the powers conferred by this section for one additional 
year from January 30, 1936. 

[Coinage df Sflvet] 

by the president of THE UNITED STATES 
OF AMERICA 

A PROCLAMATION , 

(Proo, No. 2260, Dec. 00, 1907, 52. gtat, 1630], 

Whereas, by PYodamation of the twonty-^ftrst day of 
Dqcemb^. X933. as. modified Prnelainfi^onB of .the 
ninth diy of Aui^st, 1934, afid the tenth and tw^nty- 
fmiHh ^ays of Aj^l, 1985' the United (States linage 
mints are directed to receive for coinage And addltiofi to 
the monetary stocks of the United States silver mined 
subsequent to December 21, 1933, from natural deposits 
in the UnltOd States or any place subject to the Jurisdic- 
tion thereof: and 


Whereas, such Proolamattan as so modified states in 
part that: c 

**This proclamation .$haU». remain in force and effect 
until the thirty-first day of JDeoembar, 1987, unless re- 
pealed or modified by Act of, Congress, or by subsequent 
proclamation.'* and that i i . 

**Notlce is hereby given, that 1 ireseeva , the right by 
virtue of the authority vested in me to revoke or modify 
this proclamation as the Interest of the United States 
may seem to require.** 

Novr, therefore, findmg that the interests of the United 
States require further modification ^of said Prodamatlon 
of the twenty-first day of December, 1933. as so. modified: 
by virtue of the power In me vested by the Act of Con- 
gress cited in said Proclamation, and other legislation 
designated for national recovery, and by virtue of all 
other authority in me vested: 

I, Franklin D. Roosev^t, President of the United States 
of America, do hereby further modify the ssdd Proclama- 
tion of the twenty-first day of December, 1933, so that 
the same shall remain in force and effect until the 81st 
day of December, 1938, and so that the amount OL deduc- 
tion for seigniorage, brassage, coinage and other mint 
charges from the monetary value of silver delivered there- 
under which has been mined on or after January 1, 1938, 
shall be 50% of such monetary value: and I do pmlaim 
and direct that, with respect to all silver received by a 
United States coinage mint imder the provisions of the 
said Proclamation of the twenty-first day of December, 
1933, which such mint, subject to regulations prescribed 
hereunder by the Secretary gf the Treasury; Is satisfied 
has been mined on or after January 1, 1938, from natural 
deposits in the United States or any place subje<it to the 
Jurisdiction thereof, the deduction for seigniorage and 
services performed by the Government shall be 60% and 
there 8ha^ be returned therefor, in standard silver dol- 
lars, silver certificates, or any other coin or currency of 
the United States, the monetary value of the silver so 
received (that Is. $12929 + per fine ounce), less such 
deduction of 50%, and that the said Proclamation of the 
twenty-first day of December, 1933, as heretofore and 
hereby modified shall remain in force and effect until 
the Slat day of December, 1938, unless repealed or further 
modified by Act of Congress or by subsequent Proclama- 
tion. 

Notice is hereby given that I reserve the right by virtue 
of the authority vested in me to revoke or modify this 
Proclamation as the interests of the United States may 
seem to reauire. 

In Witness Whereof, I have hereunto set my baud and 
caused the seal of the United States to be affixed. 

Done at the City of Washington this 30th day of Decem- 
ber, in the year of our Lord nineteen hundred and 
[SBAL] thirty-seven, and of the Independence of the 
United States of America the one hundred and 
sizty-seoond. 

Fxakklin D. RoOsevelt. 

By the President: 

Cqbdell Hulk 

SecTJ^tary of State. 

Pros. No. 2282 of April 28. 1938, 3 Fed Reg. 997. 52 Stat. 
1543. revoked Proclamation No. 2002 of August 9, 1934, "ex- 
cept as to the provisions thereof relating to settlement for 
silver received by the United States coinage mints pursuant 
to Proc. No. 2067 of December 21. 1933, 48 Stat.‘ 1723, which 
provisions shall not be affected hy this proclamation.*’ 

[ColnaE« of Silver] 

BY THE PEISSIDENT OF THB UNTTED STATES OP 

A PROCLAMATiON \ 

[Proc. No. 2317. Dec. 31, 1938, 4 Fed. Reg. 1, 53 Stat. 2517] 


L Fmoklln D< Roosevelt, J^roiidfffit of the United States 
of America, do hereby ftirtbpr modify the said Prpe^U^^ 
tlon Of the twenty-first day of Dedemt^r, 1933, so that ^e, 
sattkeAhall remain In force Add Effect until the aoth'diy^'of 
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June. 1889; and I do prooialm and direct that, unleee 
repealed or further modified by Act of Congreie or by 
aubeeqdent Proclamatton. the aald 'Prootamatlon of the 
twentynavst day of XleoenMr. 1933.^ ae heretofore and 
hereby inodllled ehall remain 4n force cmd effect until the 
80th day of June, 1939. 

[Proviso xequartng delivery to a United States coinage 
mint not later than June 30. 1989 wbs rescinded by Proc. 
No. 2342. 4 Fed. Eeg. 148.1 

Notice is hereby given that I reserve the right by virtue 
of the authority vested in me to revoke or modify this 
Proclamation aS the interests of the United States may 
seem to require. 

In Witness Whereof, I have hereunto set my hand and 
caused the seal of the United States to be aflized. 

Done at the City of Washington this 81st day of Decem- 
ber, in the year of our Lord nineteen hundred and 
[ansL] thl^-eight, and of the Independence of the 
United States of America the one hxmdred and 
slzty-thlrd. 

Fbanxun D. Booszvslt. 

By the President: 

SUMKER WXLLBS, 

Acting Secretary of State. 

BY THE PRESIDENT OF THE UNITED STATES OP 
AldERICA 

A PROCLAMATION 

[Proc. No. 2342. July 25. 1930. 4 Fed. Reg. 143. 53 Stat. 2547] 

I. Franklin D. Roosevelt. President of the United States 
of America, do hereby proclaim and direct that, unless 
repealed or further modified by Act of Congress or by sub- 
sequent Proclamation, the said Proclamation of the twen- 
ty-first day of December, 1938, ss heretofore and hereby 
modified, shall remain In force and effect until the thirty- 
first day of December, 1930. with respect to silver mined 
subsequently to December 21, 1933, and on or before July 
1, 1939, from natural deposits In the United States or any 
place subject to the Jurisdiction thereof; and I do fxirther 
proclaim and direct that the proviso: 

••that silver to be eligible for receipt under the said Proc- 
lamation of the twenty-first day of December, 1933. as 
heretofore and hereby modified must be delivered to a 
United States coinage mint not later than June 80, 1939.*’ 

stated in the said Proclamation of the thirty-first day of 
December, 1938, Is hereby rescinded. 

Notice Is hereby given that I reserve the right by virtue 
of the authority vested in me to revoke or modify this 
Proclamation as the Interests of the United States may 
seem to require. 

In witness whereof. I have hereunto set my band and 
caused the seal of the United States to be affixed. 

Done at the City of Washington this 26th day of July. 
In the year of our Lord nineteen hundred and 
[SEAL] thirty-nine, and of the Independence of the 
United States of America the one hundred and 
sixty-fourth. 

FkAwxLm D. RooaxvxLT. 

By the President: 

CORDXLL HTJXX, 

Secretary of State. 

Cross Boxrxncxb 

Gold coinage discontinued and existing gold coins with- 
drawn from circulation^ see section 815b of this title. 

Ratification of acts of President and Secretary of the 
Treasury under this section, see section 218 of Title 12. 
Banks and Banking. 

§822. Rules and regulations. 

The Secretary of the Treasury, with the approval of 
the President, is hereby authorized to make and pro- 
rules and regulations covering any action 
taken mr to be taken by the President under subsec** 
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tion (a) or (b> of section 821 of this title. (May 12, 

1933, ch. 25, title HI, § 44, 48 Stat. 53.) 

§822a. Stabilization of exchange value of dollar; sta- 
bilization fund; duration of section. 

(a) For the purpose of stabilizing the exchange 
value uf the dollar, the Secretary of the Treasury, 
with the approval of the President, directly or through 
such agencies as he may designate, is authorized, for 
the account of the fund established in this section, 
to deal in gold and foreign exchange and such other 
instruments of credit and securities as he may deem 
necessary to carry out the purpose of this section. 
An annual audit of such fund shall be made and a 
report thereof submitted to the President and to the 
Congress. 

(b) To enable the Secretary of the Treasury to 
carry out the provisions of this section there is hereby 
appropriated, out of the receipts which are directed 
to be covered into the Treasury imder section 408b of 
this title, the sum of $2,000,000,000, which sum when 
available shall be deposited with the Treasurer of 
the United States in a stabilization fund (herein- 
after called the “fund”) under the exclusive control 
of the Secretary of the Treasury, with the approval 
of the President, whose decisions shall be final and 
not be subject to review by any other officer of the 
United States. The fund shall be available for ex- 
penditure, under the direction of the Secretary of 
the Treasury and in his discretion, for any purpose in 
connection with carrying out the provisions of this 
section, including the investment and reinvestment in 
direct obligations of the United States of any portions 
of the fund which the Secretary of the Treasury, with 
the approval of the President, may from time to time 
determine are not currently required for stabilizing 
the exchange value of the dollar. The proceeds of ah 
sales and mvestments and all earnings and interest 
accruing under the operations of this section shall be 
paid into the fund and shall be available for the 
purposes of the fund. 

(c) All the powers conferred by this section shall 
expire June 30, 1941, unless the President shall sooner 
declare the existing emergency ended and the opera- 
tion of the stabilization fund terminated. (Jan. 30, 

1934, ch. 6, S 10, 48 Stat. 341; Jan. 23, 1937, 2 p. m., 
ch. 5, S 1, 50 Stat. 4; July 6, 1939, ch. 280, S§ 1, 2, 
53 Stat. 998.) 

Rxpxal 

All laws Inconsistent with the provtolons of this sec- 
tion were repealed by section 446 of this title. 

§ 822b. Rules and regulations. 

The Secretary of the Treasury is hereby authorized 
to issue, with the approval of the President, such 
rules and regulations as the Secretary may deem 
necessary or proper to carry out the purposes of 
sections 315b, 408a, 408h, 440-446, 752, 754a, 754b, 
757a, 767, 821, 822a, and 824 of this title and sections 
213, 411-415, 417, and 467 of TiUe 12. (Jan. 80, 1934, 
oh. 6, S 11, 48 Stat. 842.) 

Rxpxal 

All laws inconsistent with the provistons of this section* 
were repealed by section 446 of this title. 
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§ 823. Acceptance of silver in payment of foreign debts; 
issuance of silver certificates; coinage of silver 
for redemption of certificates; redemption and 
reissuance of certificates; rules and regulations. 

(a) The President is authorized, for a period of six 
months from May 12, 1933, to accept silver in pay- 
ment of the whole or any part of the principal or 
interest now due, or to become due within six months 
after such date, from any foreign government or 
governments on account of any indebtedness to the 
United States, such silver to be accepted at not to 
exceed the price of 50 cents an ounce in United 
States currency. The aggregate value of the silver 
accepted under this section shall not exceed $200,- 
000 , 000 . 

(b) The silver bullion accepted and received under 
the provisions of this section shall be subject to the 
requirements of existing law and the regulations of 
the mint service governing the methods of determin- 
ing the amount of pure silver contained, and the 
amount of the charges or deductions, if any, to be 
made; but such silver bullion shall not be counted as 
part of the silver bullion authorized or required to 
be purchased and coined under the provisions of 
existing law. 

(c) The silver accepted and received under the 
provisions of this section shall be deposited in the 
Treasury of the United States, to be held, used, and 
disposed of as in this section provided. 

(d) The Secretary of the Treasury shall cause 
silver certificates to be issued In such denominations 
as he deems advisable to the total number of dollars 
for which such silver was accepted in payment of 
debts. Such silver certificates shall be used by the 
Treasurer of the United States in payment of any 
obligations of the United States. 

(e) The silver so accepted and received under this 
section shall be coined into standard silver dollars 
and subsidiary coins sufficient, in the opinion of the 
Secretary of the Treasury, to meet any demands for 
redemption of such silver certificates issued under 
the provisions of this section, and such coins shall be 
retained in the Treasury for the payment of such 
certificates on demand. The silver so accepted and 


received under this section, except so much thereof 
as is coined under the provisions of this section, shall 
be held in the Treasury for the sole purpose of aiding 
in maintaining the parity of such certificates as pro- 
vided in existing law. Any such certificates or re- 
issued certificates, when presented at the Treasury, 
shall be redeemed in standard silver dollars, or in 
subsidiary silver coin, at the option of the holder of 
the certificates: Provided, That in the redemption 
of such silver certificates issued under this section, 
not to exceed one-third of the coin required for 
such redemption may in the judgment of the Secre- 
tary of the Treasury be made in subsidiary coins, 
the balance to be made in standard silver dollars. 

(f) When any silver certificates issued under the 
provisions of this section are redeemed or received 
into the Treasury from any source whatsoever, and 
belong to the United States, they shall not be retired, 
canceled, or destroyed, but shall be reissued and paid 
out again and kept in circulation; but nothing herein 
shall prevent the cancellation and destruction of 
mutilated certificates and the issue of other certifi- 
cates of like denomination in their stead, as provided 
by law. 

(g) The Secretary of the Treasury is authorized to 
make rules and regulations for carrying out the pro- 
visions of this section. (May 12, 1933, ch. 25, title 
in, § 45, 48 Stat. 53.) 

Cross Reference 

Ratification of Acts of President and Secretary of the 
Treasury under this section, see section 213 of Title 12, 
Banks and Banking. 

§824. Ratification of acts of President and Secretary 
of Treasury. 

All actions, regulations, rules, orders, and procla- 
mations heretofore taken, promulgated, made, or 
issued by the President of the United States or the 
Secretary of the Treasury, under sections 201-211 of 
Title 12, or under section 821 or 823 of this title, are 
hereby approved, ratified, and confirmed. (Jan. 30, 
1934, ch. 6, § 13, 48 Stat. 343.) 

REPEAL 

All laws inoozusistent with the provisions of this section 
were repealed by section 446 of this title. 
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Chap. Sec. 

1. Composition, organization, and control gen- 

erally 1 

2. Funds for support of National Guard 21 

3. Armament, equipment, and supplies 31 

4. Instruction, training, and discipline 61 

5. Call or draft into Federal service 81 

6. Courts-martial 91 

7. Commissioned officers 111 
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9. Inactive National Guard 131 

10. Pay and allowances 141 

11. National Guard Bureau 171 

12. Rifle instruction and practice for civilians — 181 

13. Miscellaneous provisions 191 


Chapter l^OMPOSITION, ORGANIZATION, AND 
CONTROL GENERALLY 

Sec. 

1 Composition and classes of militia. 

2. Militia exclusively a land force. 

3. B^xemptlons from militia duty. 

4. National Guard of the States, Territories, and Dis- 

trict of Columbia; composition. 

4a. National Guard of United States; establishment; 
composition. 

4b. National Guard and National Guard of the United 
States defined. 

4c. Territory defined. 

5 Organization of tactical units. 

6. Location of units and headquarters. 

7. Location and designation of units comprised en- 

tirely within State or Territory. 

8 Assignment of National Guard to divisions, brigades, 
etc.; commanding officers. 

0. Authorized officers and men of staff corps and de- 
partments, 

10. Chiefs of staff of divisions. 

11. Adjutant general for each State, Territory, and 

District of Columbia. 

12. Appointment of adjutant generals for Territories 

and District of Columbia. 

13. Annual reports by adjutant generals of States, etc 

14. Annual report of Secretary of War to contain ab- 

stract of reports of adjutant generals. 

15. Inspections of National Guard. 

16. Disbanding or reduction of strength. 

17. Rules and regulations. 

18. Appointment of officers In National Guard of United 

States. 

18a. Form of commission; officers in National Guard. 

19. Period of service by officer In National Guard of 

United States commissioned as reserve officer. 

20. Officers in National Guard of United States as Gov- 

ernment officers or employees. 

Cross Rkterencb 

Reserve forces ordered Into active service under Army 
Reserve and Retired Personnel Service Law of 1040, see 
section 401 et seq. of Appendix to Title 60, War. 

6 1. Composition and classes of militia. 

The militia of the United States shall consist of 
all able-bodied male citizens of the United States 
and all other able-bodied males who haVe or shall 
have declared their intention to become dtlEens of 
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the United States, who shall be more than eighteen 
years of age and, ^except as hereinafter provided, 
not more than forty-five years of age, and said 
militia shall be divided Into three classes, the Na- 
tional Guard, the Naval Militia, and the Unorgan- 
ized Militia. (June 3, 1916, ch. 134, $ 57, 39 Stat. 
197.) 

§ 2. Militia exclusively a land force. 

The provisions of this title in respect to the militia 
shall be applicable only to militia organized as a 
land force. (May 27, 1908, ch. 204, § 1, 35 Stat. 399; 
June 3, 1916, ch. 134, § 117, 89 Stat. 212; Feb. 28, 1925, 
ch. 374, § 3, 43 Stat. 1081.) 

Refzrencbb m Tkxr 

In original **tltle'’ read •^Act” meaning the National 
Defense Act of 1016, act June 3, 1916, ch. 134, 39 Stat. 166. 
This act was Incorporated In this title as sections l-4c, 
6-8. 10. 12, 18, 15-22, 24. 26. 31. 33, 35. 39, 40. 42. 45-47. 
49. 61-70, 72, 76, 81. 81c. 82. 83, 91-07, lll-113a, 114, 115, 
121, 123-126, 181-134. 142a, 143. 144-148. 164, 166, 158, 
160, 171-176, 183. 186, 192, and 104. For distribution of 
National Defense Act of 1916 Into other titles of this Code 
see the tables. 

§3. Exemptions from militia duty. 

The Vice President of the United States; the offi- 
cers, judicial and executive, of the Government of 
the United States and of the several States and Ter- 
ritories; persons in the military or naval service of 
the United States; customhouse clerks; persons em- 
ployed by the United States In the transmission of 
the mail; artificers and workmen employed In the 
armories, arsenals, and navy yards of the United 
States; pilots; mariners actually employed in the 
sea service of any citizen or merchant within the 
United States, shall be exempt from militia duty 
without regard to age, and all persons who because of 
religious belief shall claim exemption from military 
service, if the conscientious holding of such belief 
by such person shall be established under such reg- 
ulations as the President shall prescribe, shall be ex- 
empted from militia service in a combatant capacity; 
but no person so exempted shall be exempt from 
militia service in any capacity that the President 
shall declare to be noncombatant. (June 3, 1916, 
ch. 134, § 59, 39 Stat. 197.) 

Cross Rbpbrkmcb 

Bzemptlous and deferments under Selective Training 
and Service Act of 1940, see section 805 of Appendix to 
Title 60, War. 

§4. National Guard of the States, Territories, and 
Distiiet of Columbia; composition. 

The National Guard of each State, Territory, and 
the District of Columbia shall consist of members 
of the militia voluntarily enlisted therein, who upon 
original enlistment shall be not less than eighteen 
nor more than forty-five years of age, or who in 
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subsequent enlistment shall be not more than sixty- 
four years of age, organized, armed, equipped, and 
federally recognized as hereinafter provided, and of 
commissioned officers and warrant officers who are 
citizens of the United States between the ages of 
twenty-one and sixty-four years: Provided, That 
former members of the Regular Army, Navy, or Ma- 
rine Corps under sixty-four years of age may enlist 
in said National Guard. (June 3, 1916, ch. 134, 8 58, 
39 Stat. 197; Feb. 28, 1925, ch. 371, 8 1, 43 Stat. 1075; 
June 15, 1933, ch. 87, 8 5, 48 Stat. 155.) 

§4a. National Guard of United States; establishment; 
composition. 

The National Guard of the United States is hereby 
established. It shall be a reserve component of the 
Army of the United States and shall consist of those 
federally recognized National Guard units, and or- 
ganizations, and of the officers, warrant officers, and 
enlisted members of the National Guard of the sev- 
eral States, Territories, and the District of Columbia, 
who shall have been appointed, enlisted and ap- 
pointed, or enlisted, as the case may be, in the 
National Guard of the United States, as hereinafter 
provided, and of such other officers and warrant 
officers as may be appointed therein as provided in 
section 81 of this title: Provided, That the members 
of the National Guard of the United States shall not 
be in the active service of the United States except 
when ordered thereto in accordance with law, and, 
in time of peace, they shall be administered, armed, 
uniformed, equipped, and trained in their status 
as the National Guard of the several States, Terri- 
tories, and the District of Columbia, as provided in 
this title: And provided further. That under such 
regulations as the Secretary of War shall prescribe, 
noncommissioned officers, first-class privates, and 
enlisted specialists of the National Guard may be 
appointed in corresponding grades, ratings, and 
branches of the National Guard of the United States, 
without vacating their respective grades and ratings 
in the National Guard: And provided further. That 
in the grades of first lieutenant and second lieuten- 
ant the number shall be unlimited. (June 3, 1916, 
ch. 134, 8 58, as amended June 15, 1933, ch. 87, 8 5, 
48 Stat. 155; June 19. 1935, ch. 277, 8 2, 49 Stat. 391.) 

Rktsbcnces in Text 

In original **title*' read **Act** meaning the National 
Defense Act of 1916. act June 8, 1916, ch. 134, 89 Stat. 166. 
For distribution of this act Into this title see note under 
section 2 of this title. 

§4b. National Guard and National Guard of the 
United States defined. 

In this title, unless the context or subject matter 
otherwise requires — 

(a) “National Guard" or “National Guard of the 
several States, Territories, and the District of Co- 
lumbia" means that portion of the Organized Militia 
of the several States, Territories, and the District of 
Columbia, active and Inactive, federally recognized 
as provided in this title and organized, armed, and 
equipped in whole or in part at Federal expense and 
officered and trained under paragraph 16, section 8, 
article I of the Constitution. 


(b) “National Guard of the United States" means 
a reserve component of the Army of the United 
States composed of those federally recognized units 
and organizations and persons duly appointed and 
commissioned in the active and inactive National 
Guard of the several States, Territories, and the 
District of Columbia, who have taken and sub- 
scribed to the oath of office prescribed in section 
112 of this title, and who have been duly appointed 
by the President in the National Guard of the United 
States, as provided in this title, and of those officers 
and warrant officers appointed as prescribed in sec- 
tions 81 and 113 of this title, and of those persons 
duly enlisted in the National Guard of the United 
States and of the several States, Territories, and 
the District of Columbia who have taken and sub- 
scribed to the oath of enlistment prescribed in sec- 
tion 123 of this title. (June 3. 1916, ch. 134, 8 71, 
as added June 15, 1933, ch. 87, § 9, 48 Stat. 157.) 

Reterzncxs in Text 

In original **tltle*’ read “Act’* meaning tbe National 
Defense Act of 1916. act June 3, 1916. ch. 134, 39 Stat. 166. 
For distribution of this act Into this title see note under 
section 2 of this title. 

6 4c. Territory defined. 

The word Territory as used in this title and in 
all laws relating to the land militia and National 
Guard shall Include and apply to Hawaii, Alaska, 
Puerto Rico, and the Canal Zone, and the militia 
of the Canal Zone shall be organized under such 
rules and regulations, not in confiict with the provi- 
sions of this title, as the President may prescribe. 
(June 3, 1916, ch. 134, 8 62, 39 Stat. 198; May 17, 

1932, ch. 190, 47 Stat. 158.) 

Retebences in text 

In original “title** read “Act** meaning the National 
Defense Act of 1916, act June 3, 1916, ch. 184, 39 Stat. 166. 
For distribution of this act Into this title see note under 
section 2 of this title. 

§5. Organization of tactical units. 

Except as otherwise specifically provided herein, 
the organization of the National Guard, including 
the composition of all units thereof, shall be the 
same as that which is or may hereafter be prescribed 
for the Regular Army, subject in time of peace to 
such general exceptions as may be authorized by 
the Secretary of War. And the President may pre- 
scribe the particular unit or units, as to branch or 
arm of service, to be maintained in each State, Ter- 
ritory, or the District of Columbia in order to secure 
a force which, when combined, shall form complete 
higher tactical units: Provided, That no change in 
allotment, branch, or arm of units or organizations 
wholly within a single State will be made without 
the approval of the governor of the State concerned. 
(June 8, 1916, ch. 134, 8 60, 39 Stat. 197; June 4, 
1920, ch. 227, subch. I, 8 36, 41 Stat. 780; June 15, 

1933, ch. 87, 8 6. 48 Stat. 156.) 

fi 6. Location of units and headquarters. 

The States and Territories shall have the right 
to determine and fix the location of the units and 
headquarters of the National Guard within their 
respe^ve borders. (June 8, 1916, eh. 184, 8 68, 89 
Stat. 200.) 
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87. liikaUon and deslilitlicia af nsdti comprfoed anv 
tirely within State €it Territory* 

Subject to general regulations approved by the 
Secretary of War, the location and designation of 
units of the ifetional Guard entirely' coip^ised 
within the limits of aw State or Territory sl^ be 
determined by a board, a majority of whom shall be 
reserve officers, including res^e officers whb hold 
or have held commissions in the National Ougxd and 
reconunended for this duty by the governor of the 
State or Territory concerned. (June 8, 1916, ch. 134, 
S 3a, as amended June 4, 1920, ch. 227, subcbu I, S 3, 
41 Stat 760.) 

8 8. Assignment of National Guard to divisions, bri- 
gades, etc.; commanding officers. 

For the purpose of maintaining appropriate or- 
ganization and to assist in instruction and training, 
the President may assign the National Guard of 
the several States and Territories and the lilstrict 
of Coliunbia to divisions, brigades, and other tactical 
units, and may detail officers either from the Na- 
tional Guard or the Regular^Anny to command such 
units: Provided, That where complete units are or- 
ganized within a State, Territory, or the District of 
Columbia the commanding officers thereof shall not 
be displaced under the provisions of this section. 
(June 3, 1916, ch. 134, S 64, 39 Stat. 198.) 

8 9. Authorized officers and men of staff corps and 
departments. 

The National Guard of any State. Territory, or 
the District of Columbia shall include such officers 
and enlisted men of the staff corps and departments, 
corresponding to those of the Regular Army, as may 
be authorized by the Secretary of War. (July 9, 
1918, ch. 143. 40 Stat. 875.) 

8 10. Chiefs of staff of divisions. 

The President may detail one officer of the Regu- 
lar Army as chief of staff and one officer of the Reg- 
ular Army or the National Guard as assistant to the 
chief of staff of any division of the National Guard 
in the service of the United States as a National 
Guard organization: Provided, That, in order to 
insure the prompt mobilization of the National 
Guard in time of war or other emergency, the Presi- 
dent may. in time of peace, detail an officer of the 
Regular Army to perform the duties of chief of staff 
for each fully organized tactical division of the Na- 
tional Guard. (June 3. 1916, ch. 134, % 65. 39 Stat. 
199.) 

8 11. Adjutant general for each State, Territory, and 
District of Columbia. 

There shall be appointed in each State. Territory, 
and the District of Columbia an adjutant general, 
who shall perform such duties as may be prescribed 
by the laws of such State. Territory, and District, 
respectively. (Jah. 21. 1903, ch. 196, 8 12, 32 Stat. 
776.) 

§12, ^^pointment of adjutant generals for Territoriea 
an^.l^ietrict of Columbia. 

The adjutant generals of the Tezritoilea and of the 
JPlistriet of Columbia shall be appointed by the Pfesi* 


dent, with such rank and quaUfleations as he may 
prescribe, and each adjutant general for aTerritory 
shall be a citizen of the Territory for wldch hO Is 
apixdht^. (June 3; f916, ch. 134, 6 66, 39 Stat. 199.) 

8 13. Annual reports by adjutant generals of States, 
etc. 

The adjutant generals of the States, Territories, 
and the District of Columbia, and the Officers of thO 
National Guard, shall make OUOh returns and re- 
ports to the Sebretary of War.^r to such offloers as 
he may designate; at such times and‘ln mich form as 
the Secretary of War may from time to time pre- 
scribe. (June 3, 1916, ch. 134, 8 66, 39 Stat. 199.) 

8 lA Annual report of Secretary of War .to contain 
abstract of reports of adjutant generala. 

The Secretary of War shall, with his annual re- 
port of each year, transmit to Congress an abstract 
of the returns and reports of the adjutant generals 
of the States, Territories, and 4he Itetrict of Co- 
lumbia, with such observations thereon as he may 
deem necessary for the information of Congress. 
(Jan. 21, 1903, ch. 196, 8 12. 32 Stat. 776.) 

8 15. Inspections of National Guard. 

The Secretary of War shall cause an inspection 
to be made at least once each year by inspector gen- 
erals, and if necessary by other officers, of the Regu- 
lar Army, detailed by him for that purpose, to de- 
termine whether the amount and condition of the 
property in the hands of the National Guard is 
satisfactory; whether the National Guard is or- 
ganized as hereinbefore prescribed; whether the of- 
ficers and enlisted men possess the idiyslcal and 
other qualifications prescribed; whether the or- 
ganization and the officers and enlisted men thereof 
are sufBclently armed, uniformed, equipped, and 
being trained and instructed for active duty in the 
field or coast defense, and whether the records are 
being kept in accordance with the requirements of 
this title. The reports of such Inspections 
serve as the basis for deciding as to the issue to and 
retention by the National Guard of the military 
property provided for by this title, and for deter- 
mining what organizations and individuals be 
considered as constituting parts of the Nationsd 
Guard within the meaning of this title. (June 3, 
1916. ch. 134. 8 93. 39 Stat. 206.) 

Rktebsncbs zn TKit 

In original “title” read “Act” meaning the National 
Defense Act of 1915. act June 3. 1915. ch. 134, 39 Stat. 155. 
For distribution of this act into this tlUe see note imder 
section 2 of this title. 

8 16. DiBbanJing or reduction of strength. 

No organization of the National Guard, members 
of which Shan be entitled to and shall have received 
compensation under the provisions of tills title, shall 
be disbanded without the consent of the President, 
nor, without such consent, shall the commissioned or 
enlisted strength of any such organization be re- 
duced below the minimuni thbt shall be prescribed 
therefor by the President. (June 3, 1916, ^ch. 134, 
8 68. 39 SUt. 200.) : 
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' 'BMitiiffcnr w .vltar . . ’ 

Mn^ ozliiliiBl md .‘*Aot’* mtanlns the .Natknnl 

IHfd9af[iAct of 19 Jd. wrt Jpne id* ^Wt.dh. 134. 

136. ^ Jj^^^leti^utlon of opt l^to ^ tltte peo jwrto 
under STOtion 2 of this title. 

'8 17. Rules and regulations. . r / 

71)6 Pr^siOe&t sh^il^Q^et.all necessary rules/and 
xegulatlona :4n4 Is^ua^ s)]/(^,,^er8 as may be nepes^ 
sary f<» the Uioro^' organtotion, discipUne, and 
(goveimnidnt sat tbei jniUtla provided for In this title. 
(June S/1916, ch. X84. 9 118;493 Stat. 213.) 

'* titrEsats(3Bi ts Tkxt 

111 driglntd •‘title** reftd^ ‘•Act’* meaning the Natibtml 
Defense Act of 1916, act June 3, 1916, ch. 134. 39 Stat. 
1661 ^r dlktrlbutlon of this act Into this title see note 
under secftldh 3dC this title. 

' ' r j ^ j, ^ 

8.18. Appp^lHieiit of officers in National Guard of 
, .States. 

Appointments in the National Guard of the united 
(^tateain grades below that of brigadier general shah 
be made)by the President alone, and general ofBcers 
by and with ' the advice £nd consent of the Senate. 
(June 3. 1916. ch. 134, § 38, as amended June 15, 
1933, ch. 87, § 4. 48 Stat 155.) 

§18a. Form of commission; officers in National 
^ Guard. 

All persons appointed officers in the National 
Guard of the United States are reserve officers and 
shall be commissioned in the Army of the United 
]^tes. ' (Jtnie 3, 19X6, ch. 134, § 38; June 6. 1924, 
chi 275, 8 3. 43 Stat. 470; June I?. 1933. ch. 87. 8 4. 
48 Stat. 155.) 

1 19. Period’ of service by officer in National Guard of 
United States commissioned as reserve officer. . 

Officers in the National Guard of the United S^tes 
shall be appointed for the period during which they 
afe federally recognized in the same grade and 
branch In the National Guard': Provided, That an 
appointment in force at the outbreak of war shall 
edntSilue In force until six months ^ter its termi- 
nation:^ 4nd provided /urf Tier, , ilaat such officer 
Shalt be efatitlpd to be relieved from active Federal 
service" within six months after its termination if 
he makes application therefor, (June 3, 1916, ch. 
134, § 38, as amended June 15, 1933, ch. 87, § 4, 48 
Stat. 155.) 

820 . Officers in Nationat Guard of United States as 
' Government officers oi^ employees. 

Officers of the National Guard of the United States, 
while not on active duty^^shall not, by reason solely 
of (Jbelr appointments^ oaths, commissiotis, or status 
^ such, or any duties or functions perforined or pay 
pr .allowancestreCjejlyed .as puch. he hedd or deemed 
tp or employees ^f the United ^States, ot 

persons holding any offioe of tnxst or profit or dls*' 
ch^ging any offleiai function under or In connection 
wWa anyi department of jWw Government of the 
Upit€ri3.tates. (June 3, 19ie, eh;<l34, 8 38, 89 stat. 
190; June 15, 1933, ch. 87, 8 4, 48 Stat. 155.) 
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Sec. i , . ' . i’' > i ^ t- 

21. Annual appxT>priatiee*. v r m 

22 . Apportionment and dlabursexpent of appropriation. 

23. T&peeled. 

24. Fbrfeitura of rigirt t6 ahotalant of ai^rc^ffiation. 

26. Annual eatlmatee of ^i^nsen. 

26 . IMuction of certc^ ^ appropriation. 

8 21. Annual appropriation. 

A Stun of money^ shall he appropriated annually, 
to be paid out of ^kny money In the Treasury not 
otherwise apitroprlated. for the mpport of the Na- 
tional Guard, Including the expense of providing 
anps, ordnance stores, quartermaster stores, and 
camp equipage, and, a)l other xp^tary kupiffies for 
issue to the National Guard, and suph other ex- 
penses pertaining to said guard as are of may be 
authorized by law. (June 3, 19l6, ch. 134, 8 67, 39 
Stat. 199.) 

8 22. Apportionment aiid disbursement of appropria- 
tion. ' ' ^ 

The appropriation provided for in section 21 of 
this title shall be Apportioned among the several 
States and Territories under Just' and equitable pro- 
cedure to be prescribed by the Secretary of War and 
In direct ratio to the number of ehllsted men In ac- 
tive service In the National Guard existing in such 
States and Territories at the date of apportionment 
of said appropriation, and to the District of Colum- 
bia, under such regulations as the President may 
prescribe: Provided, That the sum so apportioned 
among the .several States, Territories, arid the Dis- 
trict of Columbia shall be available under such rules 
as may be prescribed by the Secretary of War for 
the actual and necessary expenses Incurred by offi- 
cers and enlisted men of the Regular Army when 
traveling on duty In connection with the National 
Guard; for actual and necessary expenses incurred 
by officers of the Regular Army, and Reserve Offi- 
cers holding commissions in the National Guard on 
active duty in the National Guafd Bureau or the 
War Department; General Staff, while traveling in 
attending the annual conventions of the National 
Guard Association of the United States and The Ad- 
jutants General Association; for the transportation 
of supplies furnished to the National CUiard for the 
permanent equipment thereof; for office rent and 
necessary office expenses of officers of the Regular 
Army on duty with the, National Guard; for the ex- 
penses of the National Guard Bureau, including 
clerical services; for expenses of enlisted men of the 
Regular Army op duty with the National Guard, 
including an allowance for quarteirs aind subsistence 
provided in section 19 of Title 37, medicine, and 
modioal attendanoe?; and such expenses shall con- 
atltute a charge agahist the whole sum annually ap* 
propriated for the support of the NatlpnaJ Guard, 
and shall be pai|} therefrom and.not frqxnihe aUpt^ 
ment duly apportioned to any particular State, Ter- 
ritory, or the District of Columbia; for the promo- 
tion of rifie inractlce/includiiig thesmquliiltlotn, oon^ 
structlon, maintenance/ krid equlitoent of khdbtlng 
galleries, and atdtable taxiget ranges; fim the bdring 
of hdnms ahid draft anfmals for use df xxkcufitod 
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ttdops, batteries, and wagons for forage for the' same; 
and for such other Incidental expenses in connec- 
tion with lawfully authorlxed enoampknentO, ^naneu- 
vexx, arid field instrudtlon as the secretary of . War 
may deem fisfcessary, and for such othUd' expenses 
pertaining to the National OUaM as are of may be 
auth<^lzed by law. (June 3, 1916, eh. 134, % 87, 39 
Stat. 199; Sept. 22, 1922, oh. 423. § 3, 42 Stat. 1084; 
Apr. 6, 1928, ch. 321, 46 Stat. 406; June 15, 1933, 
eh. 87, $ 16, 48 Stat. 159.) 

Cross Beferekcb 

l^plabement Issues as subject to apportionment, sec 
section 47-1 of this title 

§ 23« Repealed. Feb. 20, 1931, ch. 285, 46 Stat. 1191. 

Section, act May 12. 1917, ch. 12. 40 Stat. 07. provided 
tor the sale of disused target raxigea by the Secretary 
of War. Real estate cannot be sold by the War Depart- 
ment now without authority of Congress. See section 
1354 of Title 10, Army. 

'§ 24. Forfeiture of right to allotment of appropriation. 

Whenever any State shall, within a limit of time 
to be fixed by the President, have failed or refused 
to comply with or enforce any rectulrement of this 
title, or any regulation promulgated thereunder and 
in aid thereof by the President or the Secretary of 
War, the National Guard of such State shall be de- 
barred, wholly or in part, as the Pre^dent may di- 
rect. from receiving from the United States any 
pecuniary or other aid, benefit, or privilege author- 
ized or provided by this title or any other law. (June 
3, 1916, ch. 134, § 116, 39 Stat. 212.) 

Rsfeicencis in Text 

In original “title” read “Act” meaning the National 
Defense Act of 1916, act June 3. 1916, ch. 134, ?9 Stat. 166. 
For distribution of this act Into this title see note under 
section 2 of this title. 

§ 25. Annual, estimates of expenses. 

The Secretary of War shall cause to be estimated 
annually the amount necessary for carrying out the 
provisions of law relating to the militia, and no 
money shall be expended under said provisions ex- 
cept as shall from time to time be appropriated for 
carrying them out. (June 3, 1916, ch. 134, $ 119, 
39 Stat. 213.) 

§ 26. Reduction of certain units to meet appropriation. 

Section, act Feb. 12, 1925, ch. 225, title I. 43 Stat. 921, 
provided for the reduction of certain units of the National 
Ouard to the polnct where the appropriation made to the 
National Otnrd' for the llsoal year 1926 would cover the 
entire cost of maintenance of such units. 

Chapter 3.— ARMAMENT, EQUIPMENT, AND 
SUPPLIES 

SeoV 

31i Type' of arms; equipment, and unlfoiihs. 

32. Bepeided. , 

83.. : Issue of arms, equipment, material, imlforms^ eta, 

to Na^onaf Quard. 

Issue’ of new types of small arms. 

85. Cost of imppiyi^ new types of arms and equipment. 

86. Issue of' automatio pistols. 

87., Insue of Field Artillery materiel. ' v. 

- ajuppl37hg and exchanging Infantry equipment; 

. requisitions. 

89. ihirckase of suppllep, etc., from War Department; 

' requisttion by ftoverhment after purchase. 

205658*— 41—voI. 2 88 


tSec. 

39a. cash sales of Oovemment articles for use of militia: 

authority to receive articles back on credit basis. 
40. Purchase of animals with Nafional Guard funds. 

42. Care of animals; armament, eta. 

42a. Same; hire of caretakers for clerical work. 

43. Withdrawal of Coast Artillery equipment in emer- 

gency. 

44. Issue of clothing, equipment, etc. 

46. Proceeds of sales of condemned stores. 

46. Return of property replaced as obsolete or con- 

demned. 

47. Military property lost, destroyed, damaged, or be- 

coming unserviceable. 

47-1. Same: charging replacement issues to apportion- 
ments; limitation on Issues. 

47a. State-owned projHjrty brought into Federal service: 
credit; set-off. 

47b. Military property and supplies furnished States; 

ratlffcatlon at requisitions; necessity that States 
account for property. 

48. Bond to account for travel ration fund not required. 

49. Property and disbursing officers. 

50. Agents of disbursing officers. 

61. Speoiflcatlons for motor vehicles for field service. 

§ 81. Type of arms, equipment, and uniforms. 

The National Guard shall, as far as practicable, 
be uniformed, armed, and equipped with the same 
type of uniforms, arms, and equipments as are or 
shall be provided for the Regular Army. (June 3, 
1916, ch. 134. § 82. 39 Stat. 203;. June 15, 1933, ch. 87, 
§ 17, 48 Stat. 160.) 

§ 32. Repealed. Dec. 16, 1930, ch. 14, 8 1, 46 Stat. 1023. 

Section, acts Feb. 12. 1887, ch. 129, S 3, 24 Stat. 402; 
Jime 22. 1006, ch. 3516, S 8, 84 Stat. 450, related to pur- 
chase of and accotmtabillty for arms and equipment. 

§33. Issue of arms, equipment, material, uniforms, 
etc., to National Guard. 

The Secretary of War Is hereby authorized to pro- 
cure, under such regulations as the President may 
prescribe, by purchase or manufacture, within the 
limits of available appropriations made by Congress, 
and to issue from time to time to the National Guard, 
upon requisition of the governors of the several 
States and Territories or the commanding general 
of the National Guard of the District of Columbia, 
such number of United States service arms, with all 
accessories, Reid Artillery materiel, Engineer, Coast 
Artillery, Signal, and Sanitary materiel, accouter- 
ments, field uniforms, clothing, equipage, publica- 
tions, and military stores of all kinds, including pub- 
lic animals, as are necessary to arm, uniform, and 
equip for field service the National Guard in the 
several States, Territories, and the District of Co- 
lumbia; Provided, That as a condition precedent to 
the Issue of any property as provided for by this 
title, the State. Territory, or the District of Colum- 
bia desiring such issue shall make adeipia^ provi- 
sion, to the satisfaction of the Secretary 6f War, for 
the protection and care of such property: l^ovided 
further. That Whenever it shall be i^own to the sat- 
isfaction of the Secretary of War that the Nalional 
Guard of any State. Terrltdry, or the District of 
C(dumbia, is propeiiy organized, armed, and 
e^pped for field service, funds allotted to ^at 
State, Territory, or District for the support of its 
Nation^ Guard be used for the purdhase^i^om 
the War Department, of any article issued by ‘any 
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of the supply departments of the Army. (June 8, 
1916, ch. 134, 9 83, 39 8tat. 203.) 

Bnmaf cn on Tmxt 

In original **tltl«** read **Act*’ meaning the National 
Defense Act of 1916. act June S. 1916. ch. 194. 39 SUt. 166. 
For distribution of this act Into this title see note under 
section 2 of this title. 

§ 34. Issue new types of small arms. 

Section, act Mar. 2, 1907, ch. 2511. 84 Stat. 1174. pro- 
vided for the Issuance of new types of smaU aims to the 
Organized MUltia. Its provisions are considered as cov- 
ered In section 35 of this title by the Judge Advocate Gen- 
eral’s Division. See J. A. O. 01D.8. December 12, 1929, p. 14. 

S 85. Cost of supplying new types of arms and equip- 
ment. 

Under such regulations as the President may pre- 
scribe, whenever a new type of equlpmdnt, small 
arm, or field gun shall have been issued to the Na- 
tional Guard of the several States, Territories, and 
the District of Columbia, such equipment, small 
arms, and field guns, including all accessories, shall 
be furnished without charging the cost or value 
thereof or any expense coxmected therewith against 
the appropriations provided for the support of the 
National Guard. (June 3, 1916, ch. 134. 9 84, 39 
Btat. 204.) 

§86. Issue of automatic pistols. 

Section, act Mar. 3. 1911, ch. 209, 36 Stat. 1057, provided 
for the Issuance of automatic pistols to the Organized 
MUltia. Its provisions are considered as covered In sec- 
tions 22, 38. and 49 of this title by the Judge Advocate 
General’s Division. See J. A. G. 010.8. December 12, 1929, 
p. 15. 

§ 87. Issue of Field Artillery matdrieL 

Section, act June 5, 1920, ch. 240, 41 Stat. 973. Is not 
considered as permanent legislation by the BCllltla Bureau. 
See J. A. G. 0108. December 12. 1929, p. 16. 

§88. Supplying and exchanging Infantry equipment; 
requisitions. 

Whenever in the opinion of the Secretary of War 
a sufficient number of Infantry equipment, model of 
1910, shall have been procured and shall be available 
for the purpose the Secretary of War is hereby au- 
Uiorized to issue on the requisition of the governors 
of the several States and Territories or the com- 
manding general of the District of Columbia National 
Guard, such numbers thereof as are required for 
equipping the National Guard in said States, Terri- 
tories, and the District of Columbia, without charg- 
ing the cost or value thereof or any expenses con- 
jiected therewith, against any allotments to said 
rStates, Territories, or the District of Columbia: Pro- 
vided, That the equipment thus issued shall be re- 
ceipted for and shall remain the property of the 
United States and be aimually accounted for in the 
manner prescribed by section 49 of this title, and 
^that each State, Territory, and the District of Colum- 
.bia shall, upon receipt of new equipment, turn in to 
the Ordnance Department of the United States 
Army, without receiving any money credit therefor 
and without expense for transportation of Infantry 
equipment now in its possession, the property of the 
United States, and replaced by articles of the model 
of 1910 equipment. (May 12, 1917, ch. 12, 40 Stat 
SB.) 


§ 89. Purelme of iQpplies, etc., from War Department; 
requitttion by Goyernment lafter purchase. 

' Any State, Tmrltcary, or the District of Codumbia 
may, with the auroral of the Secretary q| War, pur- 
chase for oash from the War Department for the use 
of the National Guard, including the officers thereof, 
any stores, supplies, materiel of war, and military 
publications furnished to the Army, in addition to 
those issued under the provisions of this title, at the 
price at which they shall be listed to the Army, with 
cost of transportation added. The funds received 
from such sale shall be credited to the appropriation 
to which they shall belong, shall not be covered into 
the Treasury, and shall be available until expended 
to replace therewith the supplies sold to the States 
in the manner herein authorized: Provided, That 
stores, supplies, and materiel of war so purchased by 
a State, Territory, or the District of Columbia may. 
in time of actual or threatened war, be requisitioned 
by the United States for use in the military service 
thereof, and when so requisitioned by the United 
States and delivered credit for the ultimate retm*n 
of such property in kind shall be allowed to such 
State, Territory, or the I>istrict of Columbia. (June 
3, 1916, ch. 134, § 86, 39 Stat. 204.) 

RETZaZNCBS XN TZ X T 

In original '*title” read ’’Act” meaning the National 
Defenee Act of 1916, act June 8, 1916, ch. 134, 89 Stat. 
166. For distribution of this act Into this title see note 
imder section 2 of this title. 

Cross Rsterzncs 

Credit to be made to replacement accotints on only 
such amounts as represent sales of stores, materials, and 
supplies at actual cost to War Department, see section 7251 
of Title 31, Money and Finance. 

§398. Cash sales of Government articles for use ot 
militia; authority to receive articles back on credit 
basis. 

Whenever articles of Government property are 
sold for cash to any State, Territory, or to the Dis- 
trict of Columbia, for the use of the organized militia, 
thereby ceasing to be the property of the United 
States, none of the articles so sold shall be received 
back by any department of the Government upon the 
basis of allowing any credit therefor, except when 
such articles form part of the equipment of troops 
mustered into the service of the United States in 
time of war. (June 23, 1910, ch. 370, 9 3, 36 Stat. 
603.) 

Cross Rsterzncz 

Requisition by United States In time of war of stores, 
supplies, and material of war sold by War Department to 
National Guard, and giving of credit for ultimate return of 
the property In kind to the States, see section 89 of this 
title. 

§ 40. Purchase of animals with National Guard funds. 

Funds allotted by the Secretary of War for the 
support of the National Guard shall be Available 
for the purchase, under such regu^tions as the Sec- 
retary of War may prescribe, of animals conforming 
to the Regular Army standards fqr the training of 
the National Guard, said animals to remain the 
property of the United States and to be used solely 
for military purposes. The number of animals so 
is^ed shall not exceed thirty-two for each battery 
of field artillery or troop of cavalry, ann a proper- 
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tionate number for other mounted organizations, 
wder such regulations as the Secretary of War may 
prescribe; and the Secretary of War is further au- 
thorized to issue, in lieu of purchase, for the training 
of such organizations, condemned Army animals 
which are no longer fit for service, but which may 
be suitable for the purposes of instruction, such ani- 
mals to be sold as provided by law when said pur- 
poses shall have been served. (June 3, 1916, ch. 134, 
8 89, 39 Stat. 205; June 4, 1920, ch. 227, subch. I, 8 45, 
41 Stat. 783.) 

Section number 41 haa not been used In the Code. 

§42. Care of animals; armament, etc. 

Funds allotted by the Secretary of War for the 
support of the National Guard shall be available for 
the purchase and issue of forage, bedding, shoeing, 
and veterinary services, and supplies for the Oov<- 
emment animals Issued to any organization, and 
for animals owned or hired by any State, Territory, 
District of Columbia, or National Guard organiza- 
tion, not exceeding the number of animals author- 
ized by Federal law for such organization and used 
solely for military purposes, and for the compensa- 
tion of competent help for the care of material, ani- 
mals, armament, and equipment of organizations of 
all kinds, under such regulations as the Secretary 
of War may prescribe. 

The compensation paid to caretakers who belong 
to the National Guard, as herein authorized, shall be 
in addition to any compensation authorized for 
members of the National Guard under any of the 
provisions of this title. 

Under such regulations as the Secretary of War 
shall prescribe, the material, animals, armament, and 
equipment, or any part thereof, of the National 
Guard of any State, Territory, or the District of 
Columbia, or organizations thereof, may be put into 
a common pool for care, maintenance, and storage; 
and the employment of caretakers therefor, not to 
exceed fifteen for any one pool, is hereby authorized. 

Commissioned ofllcers of the National Guard shall 
not be employed as caretakers except that, under 
such regulations as the Secretary of War shall pre- 
scribe, one such officer not above the grade of cap- 
tain for each heavier-than-air squadron, and one 
such officer not above the grade of captain for each 
pool, may be employed. Either enlisted men or civil- 
ians may be employed as caretakers, but if there are 
as many as two caretakers in any unit, one of them 
shall be an enlisted man. 

Funds hereafter appropriated under the provisions 
of this title, as amended, for the support of the 
National Guard of the several States, Territories, 
and the District of Columbia, shall be supplemental 
to moneys appropriated by the several States, Terri- 
tories, and the District of Columbia, for the support 
of the National Guard, and shall be available for the 
hire of caretakers and clerks: Provided, That the 
Secretary of War shall, by regulations, fix the salaries 
of all caretsdcers and clerks hereby authorized to be 
employed, and shall also designate by whom they 
shall be employed. (June 3, 1916, ch. 134, 8 90, 39 
Stat. 205; June 4, 1920, ch. 227, subch. 1, 8 46, 41 Stat. 
783; Mar. 1, 1922, ch. 90, 42 Stat. 401; June 6, 1924, 


ch. 275, 8 5, 43 Stat. 471; hlay 28, 1926, ch. 417, 8 1, 
44 Stat. 673; Apr. 21, 1928, ch. 397, 45 Stat. 440; 
June 19, 1935, ch. 277, 8 6, 49 Stat. 392; June 13, 1940, 
ch. 343, 8 1, 54 Stat. 371; Oct 14, 1940« ch. 875. 8 1, 
54 Stat 1134.) 

RjBnBBKircBS IK Ten* 

In cKlglnal **tltle** read ^National Defense Act** mean- 
ing the National Defense Act of 1916, Act June 8, 1916, 
ch. 184, 89 SUt. 166. For distribution of this act into 
this title see note under section 2 of this title. 

Amxkdmekt 

Section was **repealed and reenacted to read as follows** 
by act Oct. 14, 1940, cited to text. 

§ 42a. Same; hire of caretakers for clerical work. 

Moneys hereafter appropriated under the provi- 
sions of this title, as amended, for compensatlm of 
help for care of material, animals, armament, and 
equipment in the hands of the National Guard of the 
several States, Territories, and the District of Colum- 
bia shall be available for the hire of caretakers who 
may also perform clerical duties Incidental to their 
emplosrment, and such moneys may be used as sup- 
plemental to money appropriated by the several 
States, Territories, and the District of Columbia for 
the support of the National Guard: Provided, That 
nothing herein contained shall be construed to pre- 
vent the utilization of the services of such care- 
takers on duties other than those Indicated above, 
if such additional services do not interfere with 
the complete performance of the duties for which 
they are employed under the provisions of this 
section: Provided further. That payments heretofore 
made for said help which now stand disallowed or 
would hereafter be disallowed but for this section 
are hereby ratified and validated as to the disburs- 
ing officers making the same in such amounts only 
as are approved by the Secretary of War, whose de- 
termination shall be final and conclusive, and the 
Comptroller General of the United States is hereby 
directed to allow credit in the accounts of said dis- 
bursing officers for and on account of such pay- 
ments in said amounts: And profMed further. That 
nothing herein shall be construed to prevent the col- 
lection from the personnel concerned of any amounts 
determined by the Secretary of War to be due the 
United States. (June 25, 1938, ch. 688, 52 Stat. 
1173.) 

References in Text 

In original **tltle** read *'Natlonal Defense Act** meaning 
the National Defense Act of 1916. act Jime 8, 1916, ch. 134, 
89 Stat. 166. For distribution of this act into this title 
see note under section 2 of this title. 

§43. Withdrawal of Coast Artillery equipment in 
emergency. 

In time of war, or threatened war, material, equip- 
ment, books of instruction, range finders, and fire- 
control equipment purchased for the instruction and 
use of State Coast Artillery organizations may, in 
the discretion of the Secretary of War, be withdrawn 
frofn armories or other places where it is in use by 
the State Coast Artillery organizations, and 
may be used in the f ortiflcations of the United States. 
(Mar. 23, 1910, ch. 115, 36 Stat. 261.) 

§ 44 Issue of clothing, equipment, etc. 

The Qecretary of War is hereby authorized to 
issue from surplus stores and material on hand and 
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piurohased for the tJnited States Army such articles 
of clothing and equipment and field artillery* en- 
gineer, and signal material and amnnmitlon as may 
be needed by the National Guard organized under 
the provisions of this title. This issue shall be made 
without charge against National Guard appropria- 
tions except for actual expenses Incident to such 
issue. (June 13, 1940, ch. 343, $ 1, 54 Stat. 372.) 

Similar Provisions 

The text of this section was taken from the Military 
Appropriation Act, 1941. Similar provisions were con- 
tained in the following acts: 

1934— Apr. 26, 1934, ch. 166, title I, 48 Stat. 633. 

1933— Mar. 4. 1933, ch. 281, tlUe I, 47 Stat. 1690. 

1932--July 14. 1932, ch. 482, title I. 47 Stat. 684. 

1931— Peb. 23, 1931, ch. 279, title I, 46 Stat. 1296. 

1930— May 28, 1930, ch. 348, title I. 46 Stat. 452. 

1929— Feb. 28. 1929, ch. 366, title I. 45 Stat. 1369. 

1928— Mar. 23. 1928, ch. 232. tlUe I, 45 Stat. 347. 

1927— Feb. 23, 1927, ch. 167, title I, 44 Stat. 1132. 

1926— Apr. 16, 1926, ch. 146, title I. 44 Stat. 282. 

1925— Feb. 12. 1925, ch. 225, title 1, 43 Stat. 921. 

Reterences in Text 

m original “title" read “the Act" meaning the National 
Defense Act of 1916. act June 8, 1916, ch. 184, 39 Stat. 
166. For distribution of this act into this title see note 
under section 2 of this title. 

§ 45. Proceeds of sales of condemned stores. 

The net proceeds of the sale of condemned stores 
issued to the National Guard and not charged to 
State allotments shall be covered into the Treasury 
of the United States, as shall also stoppages against 
oflflcers. and enlisted men, and the net proceeds of 
collections made from any person to reimburse the 
Government for the loss, damage, or destruction of 
said property not charged against the State allot- 
ment Issued for the use of the National Guard. 
(June 3, 1916, ch. 134, § 88. 39 Stat. 205.) 

§ 46. Return of property ^^eplaced as obsolete or con. 
demned. 

Each State, Territory, and the District of Colum- 
bia shall, on the receipt of new property issued to 
replace obsolete or condemned prior issues, turn 
In to the War Department or otherwise dispose of. 
in accordance with the directions of the Secretary 
of War, all property so replaced or condemned, and 
shall not receive any money credit therefor. (June 
3, 1916, ch. 134, § 85, 39 Stat. 204.) 

§47. Military property lost, destroyed, damaged, or 
becoming unserviceable. 

All mUitary property issued to the National Guard 
as herein provided shall remain the property of the 
United States. Whenever any such property Issued 
to the National Guard in any State or Territory or the 
District of Columbia shall have been lost, damaged, 
or destroyed, or become unserviceable or unsuitable 
by use in service or from any either cause, it shall 
be examined by a disinterested surveying c^cer of 
the Regular Army or the National Guard, detailed 
by the Secretary of War, and the report of such sur- 
veying officer shall be forwarded to thOi Secretary of 
War, or to such officer as he shall designate to receive 
such reports; and if it 8hall a]>peAr to the Secre- 
tary of War from the record of survey that the prop- 
erty was lost, damaged, or destroyed through un- 


avoidable causes, he is hereby autliorlzed to relieve 
the State or Territory or the District of Columbia 
from further accoimtablllty therefor. If it shall 
appear that the loss, damage, or destruction of prop- 
erty was due to carelessness or neglect, or that its 
loss, damage, or destruction could have been avoided 
by the exercise of reasonable care, the money value 
of such property shall be charged to the accountable 
State, Territory, or District of Columbia to be paid 
from State, Territory, or District funds, or any 
funds other than Federal. If the articles so sur- 
veyed are found to be unserviceable or unsuitable, 
the Secretary of War shall direct what disposition by 
sale or otherwise shall be made of them; and if sold, 
the proceeds of such sale, as well as stoppages against 
officers and enlisted men, and the net proceeds of 
collections made from any person or from any State. 
Territory, or District to reimburse the Government 
for the loss, damage, or destruction of any prop- 
erty, shall be deposited in the Treasury of the United 
States as a credit to said State, Territory, or the Dis- 
trict of Colxunbla, accountable for said property, 
and shall remain available throughout the then cur- 
rent fiscal year and throughout the fiscal year fol- 
lowing that in which the sales, stoppages, and col- 
lections were effected, for the purposes provided for 
in that portion of its allotment set aside for the pur- 
chase of similar supplies, stores, or material of war: 
Provided, That if any State, Territory, or the District 
of Columbia shall neglect or refuse to pay, or to cause 
to be paid, the money equivalent of any loss, dam- 
age, or destruction of property charged against such 
State, Territory, or the District of Columbia by the 
Secretary of War after survey by a disinterested 
officer appointed as hereinbefore provided, the Sec- 
retary of War Is hereby authorized to debar such 
State, Territory, or the District of Columbia from 
further participation in any and all appropriations 
for the National Guard until such payment shall 
have been made; Provided further. That property 
issued to the National Guard and which has become 
unserviceable through fair wear and tear in service, 
may, after Inspection thereof and finding to that 
effect made by an officer of the Regular Army des- 
ignated by the Secretary of War. be sold or other- 
wise disposed of, and the State. Territory, or District 
of Columbia accountable shall be relieved from fur- 
ther accountability therefor; such inspection, and 
sale or other disposition, to be made under regula- 
tions prescribed by the Secretary of War. and to con- 
stitute as to such property a discretional substitute 
for the examination, report, and disposition provided 
for elsewhere in this section. (June 3. 1916, ch. 134, 
§ 87. 39 Stat. 204; Jime 3, 1924, ch. 244, § 1, 43 Stat. 
363; Feb. 23, 1925, ch. 371, S 4, 43 Stat. 1077.) 

Cross Retbrence 

Effective July 1, 1935, the appropriation provided for In 
the last sentence of this section was affected by act June 
26, 1934, ch. 766, { 4, 48 Stat. 1227. See section 726c (h) 
of Title 31, Money and Finance. 

§47-1. Same; charging replacement issues to appor- 
tionments; limitation on issues. 

The value of issues of military equipment and 
stores of all kinds and reserve supply thereof made 
to any State. Territory, or the District of Columbia 
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to replace property surveyed In accordance with sec- 
tion 47 of this title, shall not.be charged to the ap- 
portionments required by sections 21, 22, 49 of this 
title, but no such replacement issue shall be made in 
excess of receipts theretofore collected and covered 
into the Treasury as miscellaneous receipts pursuant 
to section 47 of this title and section 725c (a) and 
(b) (22) of Title 31. (June 13, 1940, ch. 343, S 1, 54 
8tat. 372.) 

SiMILAB PbOVIBXONB 

The text at this section was taken from the Military 
Appropriation Act, 1941. Similar provisions were con- 
tained in earlier appropriation acts. 

§47a. State-owned property brought into Federal 
service; credit; set-off. 

The Secretary of War is hereby authorized to give 
any State credit for the money value of property 
listed on approved surveys of military property and 
equipment charged to an accountable State under 
section 47 of this title, said credit to be allowed as a 
set-off against the credit in favor of such account- 
able State, which has heretofore been or may here- 
after be set up on the books of the National Guard 
Bureau in favor of such State for State-owned mili- 
tary property, supplies, and equipment brought into 
the Federal service by any such State during or at 
the time of the National Guard mobilization of 1917. 
(June 28, 1930, ch. 711, § 1, 46 Stat. 828; June 15, 
1933, ch. 87, § 16, 48 Stat. 159.) 

§ 47b. Military property and supplies furnished States; 
ratification of requisitions; necessity that States 
account for property. 

All requisitions for military property and supplies 
which were filled before June 28, 1930, by the War 
Department in favor of those States which were 
given a credit balance on the books of the National 
Guard Bureau for State-owned property brought 
into the Federal service in 1917 and which have been 
charged against said credit balance are hereby rati- 
fied and approved, and the States to which such 
property was issued shall not be required to accoimt 
to the Secretary of War for said property. (June 
28, 1930, ch. 711, § 2, 46 Stat. 829; June 15, 1933, ch. 
87. § 16, 48 Stat. 159.) 

§48. Bond to account for travel ration fund not re- 
quired. 

Officers of the Organized Militia who may after 
May 11, 1908, be furnished, imder proper authority, 
with funds for the purchase of coffee, or other com- 
ponents of the travel ration for the use of their re- 
spective commands, shall not be required to furnish 
bonds for the safe-keeping and disbursement of the 
same. (May 11, 1908, ch. 163, 35 Stat. 117.) 

§ 49. Property and disbursing officers. 

The governor of each State and Territory and the 
commanding general of the National Guard of the 
District of Columbia shall appoint, designate, or de- 
tail, subject to the approval of the Secretary of War, 
the Adjutant General, or an officer of the National 
Guard of the State. Territory, or District of Colum- 
bia, who shall be regarded as property and disbursing 
officer of the United States. He shall receipt and 
account for all funds and property belonging to the 


United States in possession of the National Guard 
of his State, Territory, or District and shall make 
such returns and reports concerning the same as may 
be required by the Secretary of War. The Secretary 
of War is authorized, on the requisition of the gov- 
ernor of a State or Territory or the conunanding gen- 
eral of the National Guard of the District of 
Columbia, to pay to the property and disbursing 
officer thereof so much of its allotment out of the 
annual appropriation for the support of the National 
Guard as shall, in the judgment of the Secretary of 
War. be necessary for the purposes enumerated 
therein. He shall render, through the War Depart- 
ment, such accounts of Federal funds intrusted to 
him for disbursement as may be required by the 
General Accounting Office. Before entering upon 
the performance of his duties as property and dis- 
bursing officer he shall be required to give good 
and sufficient bond to the United States, the amount 
thereof to be determined by the Secretary of War, 
for the faithful performance of his duties and for 
the safe-keeping and proper disposition of the Fed- 
eral property and funds intrusted to his care. He 
shall, after having qualified as property and disburs- 
ing officer, receive pay for his services at a rate to 
be fixed by the Secretary of War, and such com- 
pensation shall be a charge against the whole sum 
annually appropriated for the support of the Na- 
tional Guard: Provided, That when traveling in the 
performance of his official duties under orders Issued 
by the proper authorities he shall be reimbursed 
for his actual necessary traveling expenses, the sum 
to be made a charge against the allotment of the 
State, Territory, or District of Columbia: Provided 
further. That the Secretary of War shall cause an 
inspection of the accounts and records of the prop- 
erty and disbursing officer to be made by an in- 
spector general of the Army at least once each year; 
And provided further, that the Secretary of War is 
empowered to make all rules and regulations neces- 
sary to carry into effect the provisions of this sec- 
tion. (R. S. § 236, June 3, 1916, ch. 134, § 67. 39 
Stat. 200; July 9, 1918, ch. 143, subch. m. 40 Stat. 
878; June 10, 1921, ch. 18, § 305, 42 Stat. 24.) 

OODIFXCATION 

Section Is from act June 3. 1916, cited to text. It 
was amended by act July 9. 1918, also cited, by Inserting 
**TJie Adjutant General or’* in the first sentence. Act June 
10, 1921. amended R. S. § 236, both cited to text, to provide 
for the settlement and adjustment of all Government 
accounts in the General Accounting office, and is author- 
ity for the substitution in this section of the words “Gen- 
eral Accounting Office” for ‘Treasury Department”. 

§ 50. Agents of disbursing officers. 

Under such regulations as may be prescribed by 
the Secretary of War. property and disbursing offi- 
cers of the National Guard accountable for public 
moneys may intrust money to other officers of the 
National Guard for the purpose of having them make 
disbursements as their agents, and the officers to 
whom the money is intrusted, as well as the officer 
intrusting the same to him, shall be held pecuni- 
arily responsible therefor to the United States, and 
the agent officer shall be subject for his official mis- 
conduct to all the liabilities and penalties prescribed 
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by law in like cases for the olllcer for whom he acts as 
agent. (June 3. 1924, ch. 244, i 6. 43 Stat. 365.) 

§ 51. Specifications for motor vehicles for field service. 

Spedllcations for motor vehicles for field service 
of the National Guard of the several States, Terri- 
tories, and the District of Columbia, which shall be 
so drawn as to admit of competition, shall to the 
extent otherwise practicable conform with the re- 
quirements of the National Guard. (June 13, 1940, 
ch. 343, § 1, 54 Stat. 372.) 

&mxLAR Provisions 

The text of this section was taken from the Military 
Appropriation Act, 1941. Similar provisions were con- 
tained in earlier appropriation acts. 

Chapter 4.— INSTRUCTION. TRAINING, AND 
DISCIPLINE 

Sec. 

61. System of discipline. 

62. Company drill and participation in maneuvers, etc.; 

annual amount required. 

68. Encampments or maneuvers for field or coast-defense 
instruction. 

64. Assemblages for Instruction of officers and enlisted 

men. 

65. Officers or enlisted men selected to attend service 

schools or to receive practical routine Instruction 
during field exercises. 

66 Assignment of officers and men of Regular Army for 
instruction of National Guard. 

67. Detail of officers and men of Regular Army to attend 

encampments, etc., of National Guard. 

68. Detail of officers and men of Regular Army to duty 

with National Guard. 

69. Acceptance by Regular Army officers of commissions 

in National Guard. 

70. Repealed. 

71. Instruction in firing; su^ly of ammunition. 

72. Right of command during joint encampments, etc., 

with Regular Army. 

73. Reduced rates for transportation to and from en- 

campments, etc. 

74. Offices for inspector instructors. 

75. Government employees in National Guard; leaves of 

absence for training periods. 

5 61. System of discipline. 

The discipline (which includes training) of the 
National Guard shall conform to the system which 
is or may be prescribed for the Regular Army, and 
the training shall be carried out by the several States, 
Territories, and the District of Columbia so as to 
conform to the provisions of this title. (June 3, 
1916, ch. 134, § 91. 39 Stat. 206.) 

RxnstENCBB m Text 

In original '*title" read “Act** meaning the National 
Defense Act of 1916. act June 3, 1916, ch. 184, 39 Stat. 166. 
For distribution of this act into this title see note under 
section 2 of this title. 

862. Company drill and participation In maneuvers, 
etc.; annual amount required. 

Under such regulations as the Secretary of War 
shall prescribe, each company, troop, battery, and 
detachment In the National Guard shall assemble 
for drill and Instruction, including Indoor target 
practice, not less than forty-eight times each year, 
and shall. In addition thereto, participate In encamp- 
ments, maneuvers, or other exercises, including out- 
door target practice, at least fifteen days in training 
each year, including target practice, unless such 


company, troop, battery, or detachment shall have 
been excused from participation in any part thereof 
by the Secretary of War; Provided, Hiat an assem- 
bly for drill and Instruction may consist of a single 
duly ordered formation of a company, troop, bat- 
tery, or detachment, or, when so authorized by the 
Secretary of War, of a series of duly ordered forma- 
tions of subdivisions or parts thereof, but in the lat- 
ter case the series of formations of subdivisions or 
groups must comprehend and include the entire or- 
ganization, and must be included within the time 
limit of seven consecutive days within a calendar 
month. The sum total of the attendance at all the 
separate consecutive formations announced as con- 
stituting that assembly shall be counted as the at- 
tendance at the actual mlUtaxy assemldy for the 
required period of time; but no officer, warrant offi- 
cer, or enlisted man shall be counted more than once, 
nor receive credit for more than one required period 
of actual military attendance even though he may 
have attended more than one of the formations 
which constitute the assembly for the required period 
of time; Provided further, Tliat credit for an as- 
sembly for drill or for indoor target practice shall 
not be given unless the number of officers and en- 
listed men present for duty at such assembly shall 
equal or exceed a minimum to be prescribed by the 
President, nor xmless the period of actual military 
duty and instruction participated in by each officer 
and enlisted man at each assembly at which he shall 
be credited as having been present shall be of at 
least one and one-half hours’ duration and the char- 
acter of training such as may be prescribed by the 
Secretary of War; Provided further. That any ffight 
ordered by competent authority and performed by 
an appropriately rated Air Corps officer or enlisted 
man of the National Guard assigned to an Air Corps 
unit thereof, or so performed by an officer or enlisted 
man of the Medical Department of the said National 
Guard regularly attached to an Air Corps unit of the 
National Guard by appropriate authority, may be 
credited for the same purpose and to the same extent 
as attendance at drill; Provided further. That in 
performing the flight so ordered the officer or en- 
listed man is prevented, by the making of such flight, 
from attending a regularly scheduled drill formation 
of his unit or the unit with which the said officer 
or enlisted man is required to drill. (June 3, 1916, 
ch. 134, 8 92, 39 Stat. 206; June 3, 1924, ch. 244, 8 2, 
43 Stat. 363; Oct. 14, 1940, ch. 875. 8 2, 54 Stat. 1135.) 

Amendment 

Section was **repealed and reenacted to read as follows** 
by act Oct. 14, 1940, cited to text. 

563. Encampments or maneuvers for field or coast- 
defense instruction. 

Under such regulations as the President may pre- 
scribe the Secretary of War is authorized to provide 
for the participation of the whole or any part of 
the National Guard in encampments, maneuvers, or 
other exercises, Including outdoor target practice, 
for fleld or coast-defense instruction, either inde- 
pendently or In conjunction with any part of the 
Regular Army, and there may be set aside from the 
funds appropriated for that purpose and allotted to 
any State, Territory, or the District of Columbia, 
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such portioa of said funds as may be necessary for 
tibe payment, subsistenee, transportaticm, and other 
proper expenses of such portion of the National 
Guard of such State. Territory, or the District of 
Cdlumbia as shall participate in such encaippments, 
maneuvers, or other exercises. Including outd^ tar- 
get practice, for held and coast-defense instruction. 
(June 3. 1916. ch. 134. S 94, 39 Stat. 206.) 

§64. Assemblages for instruction of officers and en- 
listed men. 

Under such regulations as the President may pre- 
scribe the Secretary of War may provide for as- 
semblages of officers, warrant officers, and czdlsted 
men of the National Guard for the purpose of at- 
tending schools to be conducted by officers of the 
Regular Army detailed by the Secretary of f6r 
that purpose, or for the purpose of participating in 
small arms competitions. Such assemblages may 
be held either within or without the State, Terri- 
tory, or District of Columbia, to which the members 
of the National Guard designated to attend them 
shall belong. (June 3, 1916, ch. 134, { 97, 39'' Stat. 
207; May 38, 1926, ch. 417, S 2, 44 Stat. 674.) 

§ 65. Officers or enlisted men selected to attend service 
schools or to receive practical routine instruction 
during field exercises. 

Under such regulations as the President may pre- 
scribe, the Secretary of War may, upon the recom- 
mendation of the governor of any State or Territory, 
or the commanding general of the National Guard 
of the District of Columbia, authorize a limited num- 
ber of selected officers, warrant officers, or enlisted 
men of the National Guard to attend and pursue a 
regular course of study at any military-service school 
of the United States, except the United States Mili- 
tary Academy, or to be attached to an organisation 
of the same arm, corps, or department to which 
such officer or enlisted man shall belong, for routine 
practical instruction at or near an Army post during 
a period of field training or other outdoor exercises. 
(June 3, 1916, ch. 134, I 99, 39 Stat. 207; Sept. 22, 
1922, ch. 423, § 5, 42 Stat. 1035; May 28, 1926, ch. 
417, S 3, 44 Stat. 674.) 

§ 66. Assignment of officers and men of Regular Army 
for instruction of National Guard. 

For Instruction of the National Guard, the Presi- 
dent shall assign such number of officers of the Reg- 
ular Army as he may deem necessary; also such 
number of enlisted men of the Regular Army for 
duty in the instruction of the National Guard. 
(June 3, 1916. ch. 134, S 81, 39 Stat. 203; June 4, 1920, 
ch. 227, subch. I. fi 44, 41 Stat. 782; Sept. 22, 1922, 
ch. 423, 8 4, 42 Stot. 1034; FCb. 28, 1925, ch. 371, 5 3, 
43 Stat. 1077; June 15, 1933, ch. 87, 8 16, 48 Stat. 160.) 

§ 67. Detail of officers and men of Regular Aimv to 
attend encampments, etc., of National Guard. 

The Secretary of War may detail one or more 
officers and enlisted men of the Regular Army to 
attend any encampment, maneuver, or other exer- 
cise for field or coast-defense Instruction of the Na- 
tional Guard, who shall give such instruction and 
information to the officers and men assembled for 


<72 

suffii encampment, maneuver, or other exercise as 
may be directed by the Secretary of War or recfuested 
by the governor or by the commanding officer of the 
National Guard there on duty. (June 3, 1916, ch. 
134, 8 96, 39 Stat. 207.) 

§68. Detail of officers and men of Regular Army to 
duty with National Guard. 

The Secretary of War shall detail officers of the 
active list of the Army to duty with the National 
Guard in each State, Territory, or District of Co- 
lumbia. Ihe Secretary oi War may detail one or 
more enlisted men of the Regular Army with each 
State, Territory, or District of Columbia for duty in 
connection with the National Guard. But nothing 
in this section shall be so construed as to prevent the 
detail of retired officers as provided by law. (Jime 
3. 1916, ch. 134, 8 100, 39 Stat. 208.) 

§ 69. Acceptance by Regular Army officers of commis- 
sions in National Guard. 

The officers detailed under section 68 of this title 
may accept commissions in the National Guard, with 
the permission of the President and terminable in 
his discretion, without vacating their commissions in 
the Regular Army or being prejudiced in their rela- 
tive or lineal standing therein. (June 3, 1916, ch. 
134, 8 100, 39 Stat. 208.) 

§ 70. Repealed. June 15. 1933, ch. 87. § 16. 48 SUt. 159« 

Section, acts June 8, 1916, ch. 134, 8 81, 39 Stat. 203; 
June 4, 1920, ch. 227. subch. I, { 44, 41 Stat. 782; Sept. 22, 
1922. Ch. 423, 8 4. 42 Stat. 1034; Feb. 28, 1925, ch. 371, 8 8, 
43 Stat. 1077, related to assignment of National Guard 
officers to duty with the Army and their pay and aUow- 
ances. 

§7L Instruction in firing; supply of ammunition. 

The troops of the militia encamped at any mili- 
tary post or camp of the United States may be fur- 
nished such amounts of ammunition for instruction 
in firing and target practice as may be prescribed 
by the Secretary of War, and such instruction In 
firing shall be carried on under the direction of an 
officer selected for that purpose by the proper mili- 
tary commander. (Jan. 21, 1903, ch. 196, 8 21, 32 
Stat. 779.) 

Cross RxrxRSNcx 

Secretary of War to provide for National Guard partici- 
pation in encampments, maneuvers, or other exercises, 
including outdoor target practice, for field or coast-de- 
fense instruction, see section 68 of this title. 

§72. Right of command during joint encampments, 
etc., with Regular Army. 

When any part of the National Guard participates 
in encampments, maneuvers, or other exercises, in- 
cluding outdoor target practice, for field or coast- 
defense instruction at a United States military post, 
or reservation, or elsewhere, if in conjunction with 
troops of the United States, the command of such 
military post or reservation and of the officers and 
troops of the United States on duty there or else- 
where shall remain with the commander of the 
United States troops without regard to the rank of 
the commanding or other officer of the National 
Guard temporarily engaged in the encampments. 
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maneuv^ff, or other ezerolses. (Jur^ 3, 19;i6,.cib* 
134, i 95, 89 Sm. 307.) 

8 73. Beduced rates for transportation to and from 
encampments, etc. 

Nothing in the Act of February fourth, eighteen 
hundred and eighty-seven shall be construed to pro- 
hibit any common carrier from giving reduced rates 
for members of National Guard organizations trav- 
eling to and from joint encampments with the Regu- 
lar Army. (Aug. 29. 1916, ch. 418, 8 l. 39 Stat. 64ft.). 
Rspersnob in Test 

Act of February fourth, eighteen hundred and eighty- 
seven, mentioned in text, la the Interstate Commerce 
Act which is now incorporated in the Code as chapters 
1, 8, 12 of Title 49, Transportation. For speciftc references 
to sections of the act see the Tables. 

Cross Rxtbrxncx 

Special rates and rebates prohibited, see section 2 of 
Title 49, Transportation. 

8 74. Offices for inspector instructors. 

Whenever practicable Inspector Instructors shall 
use the State armories or other public buildings for 
offices. (May 12, 1917, ch. 12, 40 Stat. ft8.) 

8 75. Oovernment employees in National Guard; leaves 
of absence for training periods. 

All officers and employees of the United States 
and of the District of Columbia who shall be mem- 
bers of the National Guard shall be entitled to leave 
of absence from their respective duties, without loss 
of pay, time, or efficiency rating on all days during 
which they shall be engaged in field or coast-defense 
training ordered or authorized imder the provisions 
of this title. (June 3. 1916, ch. 134, § 80, 39 Stat. 
203.) 

references in Text 

In original “title” read “Act” meaning the National 
Defense, Act of 1916, act June 3, 1916, ch. 134, 89 Stat. 166. 
For distribution of this act into this title see note under 
section 2 of this title. 

Chapter 5.— CALL OR DRAFT INTO FEDERAL 
SERVICE 

Sec. 

81. Authority of President; draft. 

81a. Authority to call forth militia. 

81b. Calling forth militia; period of service; apportion- 
ment. 

810. Ordering officers to active duty in emergency. 

82. Law governing National Guard called into Federal 

service. 

83. Physical examination. 

84. Drafting Philippine Militia Into Federal service. 

Cross References 

Insurrection, Federal aid in time of, see section 201 et 
seq. of Title 50, War.' 

Ordering National Guard to active Federal service when 
necessary, see section 301 of Appendix to Title 60. War. 

Ordering reserve forces and retired personnel of Regular 
Army to one year ctf active diity, see ^section 401 et seq. 
of the Appendix to Title 50, Weir. 

' \ ’ 

8 SI. Authority of President; draft. 

When Congress shall havft declared a national 
emergency and shall have! authorized the use of 
armed land forces of the.iUnited States for any 
purpose requiring the Use of troops in exoeas of those 
of the Regular Army, the President may, under such 


regulatiODSi Including such physical examination as 
he pp|a^.fpr 9 ^cribe, order into the active miUtary 
aervlpenpc t^ United Statefif, to seire therein for the 
li^iQd war or emergency, unl^ sooner re- 

lieved» ^ or all units and members of the National 
Gu^d of United States. All persons so ordered 
into the active military service of the United States 
shall from the date of such^ordet stand relieved from 
duty in the National Guard of their respective States, 
Territories, and the District of Columbia so long 
as they shall remain in the active military service 
of the United States, and during such time shall 
be subject to such laws and regulations for the gov- 
ernment of the Army of the United States as may. be 
applicable to members of the Army whose perma- 
nent retention in active military service is not con- 
template by law. The organization of said imits 
existing at the date of the order into active Federal 
seiTlcq shall be maintained Intact Insofar as prac- 
ticable. 

Co mm iss i oned officers and warrant officers ap- 
pointed in the National Guard of the United States 
and commissioned or holding warrants in the Army 
of the United States, ordered into Federal service as 
herein provided, shall be ordered to active duty under 
such appointments and ccunmlssions or warrants: 
Provided, That those officers and warrant officers of 
the National Guard who do not hold appointments in 
the National Guard of the United States and com- 
missions or warrants in the Army of the United 
States may be appointed and commissioned or 
tendered warrants therein by the President, in the 
same grade and branch they hold in the National 
Guard. 

Officers and enlisted men while in the service of 
the United States under the terms of this section 
shall receive the pay and allowances provided by 
law for officers arid enlisted men of the reserve 
forces when ordered to active duty, except brigadier 
generals and major generals, who shall receive the 
same pay and allowances as provided by law for 
brigadier generals and major generals of the Regular 
Army, respectively. Upon being relieved from active 
duty in the military service of the United States all 
individuals and units shall thereupon revert to their 
National Guard status. 

In the initial mobilization of the National Guard 
of the United States, war-strength officer personnel 
shall be taken from the National Guard as far as 
practicable, and for the purpose of this expansion 
warrant officers and enlisted men of the National 
Guard may, in time of peace, be appointed officers^ in 
the National Guard of the United States and com- 
missioned in the Army of the United States. (June 
3, 1916, ch. 134, § 111, 39 Stat. 211; June 4, 1920, ch. 
237 , 4 jibch. I. 6 49, 41 Stat. 784; June 15, 1933^ oh. 87. 
818^ 48' Stat. 160; June 19, 1936. ch. 277, 8 7, 49 
Stat. 392.) < 

Cross References 

Orderbag National Guard to active Federal service y^htn 
neoeesary, see section 301 of Appendix to Title 60. War. 

ordering Reserve forces and retired personnel of Regular 
Army to one year of active duty, see section ’401 et seq. 
of the Appendix to Title 60, War. 
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§ 81a. Authority to call forth militia. 

Whenever the United States is invaded or in dan- 
ger of invasion from any foreign nation, or of rebel- 
lion against the authority of the Ctovemment of the 
United States, or the President is unable, with the 
regular forces at his command to execute the laws 
of the Union, it shall be lawful for the President to 
call forth such number of the militia of the State or 
of the States or Territories or of the District of 
Columbia as he may deem necessary to repel such 
invasion, suppress such rebellion, or to enable him 
to execute such laws, and to issue his orders for that 
purpose through the governor of the rei^ctlve State 
or Territory, or through the commanding general of 
the Militia of the District of Columbia, from which 
State, Territory, or District such troops may be 
called, to such officers of the militia as he may think 
proper. (Jan. 21, 1903, ch. 196, § 4, 32 Stat. 776; 
May 27, 1908, ch. 204, § 3. 35 Stat. 400.) 

881b. Calling forth militia; period of service; appor- 
tionment. 

Whenever the President calls forth the organized 
militia (including the National Guard) of any State, 
Territory, or the District of Columbia, to be em- 
ployed In the service of the United States, he may 
specify in his call the period for which such service 
is required, and the militia so called shall continue 
to serve during the term so specified, either within 
or without the territory of the United States, unless 
sooner relieved by the President: Provided, That no 
commissioned officer or enlisted man shall be held to 
service beyond the term of his existing commission 
or enlistment, except as provided in section 81 of 
this title. When the militia of more than one State 
is called into the actual service of the United States 
by the President he may, in his discretion, apportion 
them among such States or Territories or to the 
District of Columbia according to representative 
population. (Jan. 21, 1903, ch. 196, §§ 5, 6, 32 Stat. 
776; May 27, 1908, ch. 204, § 4, 35 Stat. 400.) 

881c. Ordering officers to active duty in emergency. 

To the extent provided for from time to time by 
appropriations for this specific purpose, the Presi- 
dent may order officers of the National Guard of the 
United States to active duty in an emergency at any 
time and for the period thereof; Provided, That, 
except in time of a national emergency expressly 
declared by Congress, no officer of the National 
Guard of the United States shall be employed on 
active duty for more than fifteen days in any calen- 
dar year without his own consent. When on such 
active duty an officer of the National Guard of the 
United States shall receive the same pay and allow- 
ances as an officer of the Regular Army of the same 
grade and length of active service, and mileage from 
his home to his first station and from his last station 
to his home, but shall not be entitled to retirement 
or retired pay. (June 3, 1916, ch. 134, 8 38, as added 
June 19, 1935, ch. 277, 8 1, 49 Stat. 391.) 

Cross Rxrrsncbs 

Ordering National Oui^d to active Federal sertlee when 
necessary, see section 801 of Appendix to Title SO, War. ' 


Ordering Reserve forces and retired personnel of Regu- 
lar Army to one year of active duty, see section 401 et seq. 
of the Appendix to Title 50, War. 

8 82. Law governing National Guard called into Fed- 
eral service. 

Ihe National Guard when called as such into the 
service of the United States shall, from the time 
they are required by the terms of the call to respond 
thereto, be subject ^o the laws and regulations gov- 
erning the Regular Army, so far as such laws and 
regulations are applicable to officers and enlisted 
men whose permanent retention in the military 
service, either on the active list or on the retired 
list, is not contemplated by existing law. (June 3, 
1916, ch. 134, 8 101, 39 Stat. 208.) 

CROSS Refxbence 

Laws and regulations governing National Guard per- 
sonnel ordered to year's active service, see section 402 of 
the Appendix to Title 50, War. 

8 83. Physical examination. 

Every officer and enlisted man of the National 
Guard who shall be called into the service of the 
United States as such shall be examined as to his 
physical fitness under such regulations as the Presi- 
dent may prescribe without further commission or 
enlistment: Provided, That immediately preceding 
the muster out of an officer or enlisted man called 
into the active service of the United States he shall 
be physically examined under rules prescribed by 
the President of the United States, and the record 
thereof shall be filed and kept in the War Depart- 
ment. (June 3, 1916, ch. 134, § 115, 39 Stat. 212.) 

8 84. Drafting Philippine Militia into Federal service. 

The militia and other locally created armed forces 
in the Philippine Islands may be called into the 
service of the United States, and all members thereof 
may be drafted into said service and organized in 
such manner as is or may be provided by law for 
calling or drafting the National Guard into said 
service, and shall in all respects while therein be 
upon the same footing with members of the Na- 
tional Guard so called or drafted: Provided, That 
the pay and allowances of officers and men of the 
Philippine Militia and other locally created armed 
forces in the Philippine Islands called into the serv- 
ice of the United States under the provisions of this 
section when serving in the Philippine Islands shall 
in no case exceed the pay and allowances for corre- 
sponding grades of Philippine Scouts. (Jan. 26, 
1918, ch. 11, 40 Stat. 432.) 

Chapter 6.-C:OURTS-MARTlAL 

See. 

91. System of courts-martial for National Quard. 

92. General courts-martial. 

93. Special courts-martial. 

94. Summary courts. 

95. Sentence to imprisonment in Ueu of line. 

96. Approval of sentence of dismissal from service. 

97. Issuance of warrants of arrest: execution of sentences. 

8 91. System of eourts-martial for National Guard. 

Except in organizations in the service of the 
United States, court-martial in the National Ouard 
shall be of three kinds, namely, general courts- 
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martial, special courts-martial, and summary 
courts-martial. They shall be constituted like, and 
have cognizance of the same subjects, and possess 
like powers, except as to punishments, as similar 
courts provided for by the laws and regulations 
governing the Army of the United States, and the 
proceedings of courts-martial of the National Guard 
shall follow the forms and modes of procedure pre- 
scribed for said similar courts. (June 3, 1916, ch. 
134, § 102, 39 Stat. 208.) 

Cross Befvbsncs 

Courts martial of the Army, see section 1474 et seq. of 
Title 10, Army. 

§ 92. General courts-martial. 

General courts-martial of the National Guard 
not in the service of the United States may be con- 
vened by orders of the President, or of the gov- 
ernors of the respective States and Territories, or 
by the commanding general of the National Guard 
of the District of Columbia, and such courts shall 
have the power to Impose fines not exceeding $200; 
to sentence to forfeiture of pay and allowances; 
to a reprimand; to dismissal or dishonorable dis- 
charge from the service; to reduction of noncom- 
missioned oflacers to the ranks; or any two or more 
of such punishments may be combined in the sen- 
tences Imposed by such courts. (Jime 3, 1916, ch. 
134, § 103, 39 Stat. 208.) 

§93. Special courts-martial. 

In the National Guard, not in the service of the 
United States, the commanding officer of each gar- 
rison. fort, post, camp, or other places brigade, 
regiment, detached battalion, or other detached 
command, may appoint special courts-martial for 
his command; but such special courts-martial may 
in any case be appointed by superior authority when 
by the latter deemed desirable. Special courts-mar- 
tial shall have power to try any person subject to 
military law, except a commissioned officer, for any 
crime or offense made punishable by the military 
laws of the United States, and such special courts- 
martial shall have the same powers of punishment 
as do general courts-martial, except that fines im- 
posed by such courts shall not exceed $100. (June 
3, 1916, ch. 134, § 104, 39 Stat. 208.) 

§ 94. Summary courts. 

In the National Guard, not in the service of the 
United States, the commanding officer of each gar- 
rison, fort, post, or other place, regiment, or corps, 
detadied battalion, company, or other detach- 
ment of the National Guard may appoint for such 
place or command a summary, court to consist 
of one ofOicer, who shall have power to ad- 
minister oaths and to try the enlisted men of such 
place or command for breaches of disclpllhe and 
violations of laws governing such organizations; 
and said court, when satisfied of the guilt of sudb 
soldier, may Impose fines not exceeding $25 for 
any single offense; may sentence noncommissioned 
officer to reduction to the ranks; may sentence to 
forfeiture of pay and allowances. The proceed- 
ings of such court shall be informal, and the min- 


utes thereof shall be the same as prescribed for sum- 
mary .courts of the Army of the United States. 
(June 3. 1916. ch. 134, § 105, 39 Stat. 208.) 

§ 95. Sentence to imprisonment in lien of fine. 

All courts-martial of the National Guard, not 
in the service of the United States, including sum- 
mary courts, shall have power to sentence to con- 
finement in lieu of fines authorized to be imposed: 
Provided, That such sentences of confinement shall 
not exceed one day for each dollar of fine author- 
ized. (June 3, 1916, ch. 134, S 106, 39 Stat. 209.) 

§96. Approval of sentence of dismissal from service. 

No sentence of dismissal from the service or dis- 
honorable discharge, imposed by a National Guard 
court-martial, not in the service of the United 
States, shall be executed until approved by the gov- 
ernor of the State or Territory concerned, or by 
the commanding general of the National Guard of 
the District of Colmnbia. (June 3, 1916, ch. 134, 
S 107, 39 Stat. 209.) 

§97. Issuance of warrants of arrest; execution of 
sentences. 

In the National Guard, not in the service of the 
United States, presidents of courts-martial and 
summary court officers shall have power to Issue 
warrants to arrest accused persons and to bring 
them before the court for trial whenever such per- 
sons shall have disobeyed an order in writing from 
the convening authority to appear before such 
court, a copy of the charge or charges having been 
delivered to the accused with such order, and to issue 
subpcenas and subpcenas duces tecum and to enforce 
by attachment attendance of witnesses and the pro- 
duction of books and papers, and to sentence for 
a refusal to be sworn or to answer as provided in 
actions before civil courts. 

All processes and sentences of said courts shall 
be executed by such civil officers as may be pre- 
scribed by the laws of the several States and Ter- 
ritories, and in any State where no provision shall 
have been made for such action, and in the Ter- 
ritories and the District of Columbia, such proc- 
esses and sentences shall be executed by a United 
States marshal or his duly appointed deputy, and 
It shall be the duty of. any United States marshal 
to execute all such processes and sentences and 
make return thereof to the officer Issuing or im- 
posing the same. (June 3, 1916, ch. 134, § 108, 39 
Stat. 209.) 

Chapter 7.— COMMISSIONED OFFICERS 

See. 

111. Qualifications for offloets. 

112. Feder^ oath for offleerB. 

113. Bxaz^inationB for commissions. 

113a. Appointment of National Guard ofitcers in National 
Guard of United States. 

114. kho^^tlon and disposition of <^ers of the Na- 

tional Guard of the United States. 

115. Wnthdrawdl of Federal recognition. 

' , ' i ' ' 

§ 111. Qualifications for officers. 

Persons coinmissioned as officers of the National 
Guard After June 4, 1920, shall not be recognized 
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as such under any of the provisions of this title unless 
they shall have been selected from the following 
classes, and shall have taken and subscribed to the 
oath of aSLce prescribed in section 112 of this 
title; officers or enlisted men of the National Guard; 
officers, active or retired, reserve officers, and former 
officers of the Army, Navy, or Marine Corps, en- 
listed men and former enlisted men of the Army, 
Navy, or Marine Corps who have received an hon- 
orable discharge therefrom; graduates of the United 
States Military and Naval Academies; and gradu- 
ates of schools, colleges, universities, and officers* 
training camps, where they have received military 
Instruction under the supervision of an officer of 
the Regular Army who certified their fitness for 
appointment as commissioned officers; and for the 
technical branches or Staff Corps and departments, 
such other civilians as may be specially qualified 
for duty therein. (June 3, 1916, ch. 134, § 74. 39 
Stat. 201; June 4, 1920, ch. 227, subch, I. § 41, 41 
Stat. 781.) 

Rsfebencbs in Text 

In original "title” read "Act” meaning the National 
Defense Act of 1916, act June 3. 1916, ch. 134, 39 Stat. 
166. For distribution of this act into this title see 
note under section 2 of this title. 

§ 112. Federal oath for officers. 

Commissioned officers and warrant officers of the 
National Guard of the several States, Territories, 
and the District of Columbia and in the National 
Guard of the United States shall take and sub- 
scribe to the following oath of office: 

, do solemnly swear that I will support 
and defend the Constitution of the United States 

and the constitution of the State of against 

all enemies, foreign and domestic; that I will bear 
true faith and allegiance to the same; that I will 
obey the orders of the President of the United 

States and of the Governor of the State of ; 

that I make this obligation freely, without any men- 
tal reservation or purpose of evasion; and that I 
will well and faithfully discharge the duties of the 

office of in the National Guard of the United 

States and of the State of upon which I am 

about to enter, so help me God. (June 3, 1916, 
ch. 134, S 73, 39 Stat. 201; June 15, 1933, ch. 87, 
S 11, 48 Stat. 157.) 

§113. Examinations for commissions. 

The provisions of this title shall not apply to any 
person hereafter appointed as an officer of the Na- 
tional Guard unless he first shall have success- 
fully passed such tests as to his physical, moral, 
and professional fitness as the President shall pre- 
scribe. The examination to determine such quali- 
fications for appointment shall be conducted by 
a board of three commissioned officers appointed 
by the Secretary of War from the Regular Army 
or the National Guard of the United States, or 
both. The examination herein provided for may 
be held prior to the original appointment or pro- 
motion of any individual as an officer or warrant 
officer, and if the applicant has been found qualified 
he may be issued a certificate of eligibility by the 
Chief of the National Guard Bureau, which certifi- 


cate, in the event of appointment or promotion 
within two years to the office for which he was found 
qualified, shall entitle the holder to Federal recog- 
nition without further examination, except as to 
his physical condition. 

Upon being federally recognized such officers and 
warrant officers may be appointed in the National 
Guard of the United States. (June 3, 1916, ch. 
134, S 75, 39 Stat. ^02; June 15, 1933, ch. 87. 8 12, 
48 Stat. 158.) 

References in Text 

In original "title” read "Act” meaning the National 
Defense Act of 1916, Act June 3, 1916, ch. 134, 39 Stat. 
166. For distribution of this act into this title see 
note under section 2 of this title. 

§ 113a. Appointment of National Gnard officers in Na- 
tional Guard of United States. 

The President is authorized to appoint in the 
same grade and branch in the National Guard of the 
United States any person who is an officer or war- 
rant officer in the National Guard of any State, 
Territory, or the District of Columbia and who is 
federally recognized in that grade and branch: Pro- 
vided, That acceptance of appointment In the same 
grade and branch in the National Guard of the 
United States, by an officer of the National Guard 
of a State, Territory, or the District of Columbia, 
shall not operate to vacate his State, Territory, or 
District of Columbia National Guard office. 

Officers or warrant officers of the National Guard 
who are in a federally recognized status on June 15, 
1933, shall take the oath of office prescribed in sec- 
tion 112 and shall be appointed in the National 
Guard of the United States in the same grade and 
branch without further examination, other than 
physical, within a time limit to be fixed by the 
President, and shall in the meantime continue to 
enjoy all the rights, benefits, and privileges con- 
ferred by this title. (June 3, 1916, ch. 134, § 73, 
39 Stat. 201; June 15, 1933, ch. 87, § 11, 48 Stat. 157.) 

References in Text 

In original "title” read "Act” meaning the National De- 
fense Act of 1916. act June 3, 1916, ch. 134, 89 Stat. 166. 
For distribution of this act Into this title see note imder 
section 2 of this title. 

§ 114. Elimination and disposition of officers of the 
National Guard of the United States. 

The appointments of officers and warrant officers 
of the National Guard may be terminated or vacated 
in such manner as the several States, Territories, 
and the District of Columbia shall provide by law. 
Whenever the appointment of an officer or warrant 
officer of the National Guard of a State, Territory, or 
the District of Columbia has been vacated or termi- 
nated or upon reaching the age of sixty-four, the 
Federal recognition of such officer shall be with- 
drawn and he shall be discharged from the National 
Guard of the United States: Provided, That under 
such regulations as the Secretary of War may pre- 
scribe, upon termination of serviee in the active 
National Guard, an officer of the National Guard 
of the United States may, if he makes application 
therefor, transfer to the inactive National Guard 
and remain in the National Guard of the United 
States in the same or lower grade. When Federal 
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recognition Is withdrawn from any officer or war- 
rant officer of the National Guard of any State. Ter- 
ritory. or the District of Columbia, as provided in 
section 115 of this title or upon reaching the age of 
sixty-four years, he shall thereupon cease to be a 
member thereof and shall be given a discharge cer- 
tificate therefrom by the official authorized to 
appoint such officer. (June 3. 1916. ch. 134. § 77. 39 
Stat. 202; June 15. 1933. ch. 87. § 14, 48 Stat. 159; 
June 19. 1935. ch. 277. § 4, 49 Stat. 391.) 

g 115. Withdrawal of Federal recognition. 

Under such regulations as the President shall pre- 
scribe the capacity and general fitness of any officer 
or warrant officer of the National Guard of the sev- 
eral States. Territories, and the District of Colum- 
bia for continued Federal recognition may at any 
time be investigated by an efficiency board of officers 
senior in rank to the officer under investigation, ap- 
pointed by the Secretary of War from the Regular 
Army or the National Guard of the United States, 
or both. If the findings of said board be unfavor- 
able to the officer under investigation and be ap- 
proved by the President, Federal recognition shall 
be withdrawn and he shall be discharged from the 
National Guard of the United States. Federal rec- 
ognition may be withdrawn by the Secretary of War 
and his appointment in the National Guard of the 
United States may be terminated when an officer 
or warrant officer of the National Guard of any 
State, Territory, or the District of Columbia has 
been absent without leave for three months. (June 
3. 1916. ch. 134, § 76. 39 Stat. 202; June 15. 1933. 
ch. 87. S 13. 48 Stat. 158.) 

Chapter 8.— ENLISTED FORCE 

Sec. 

121. Enlisted strength of National Guard. 

122. Compliance with section 121. 

123. Contract and oath of enlistment. 

124. Periods of enlistment In National Guard and Na- 

tional Guard of United States. 

126. Discharge of enlisted men. 

g 121. Enlisted strength of National Guard. 

The number of enlisted men of the National 
Gucurd to be organized under this title within one 
year from June 3, 1916. shall be for each State In 
the proportion of two hundred such men for each 
Senator and Representative in Congress from such 
State, and a number to be determined by the Presi- 
dent for each Territory and the District of Colum- 
bia, and shall be increased each year thereafter in 
the proportion of not less than 50 per centum until 
a total peace strength of not less than eight himdred 
enlisted men for each Senator and Representative 
in Congress shall have been reached: Provided, 
That in States which have but one Representative 
in Congress such increase shall be at the discretion 
of the President: Provided further. That this shall 
not be construed to prevent any State. Territory, or 
the District of Columbia ftom organizing the full 
number of troops required under this section in 
less time than is specified in this section, or from 
maintaining existing organizations if they shall con- 
form to such rules and regulations regarding or- 
ganization. strength, and armament as the Presi- 


dent may prescribe: And provided further. That 
nothing in this title shall be construed to prevent 
any State with but one Representative in Congress 
from organizing one or more regiments of troops, 
with such auxiliary troops as the President may 
prescribe; such organizations and members of such 
organizations to receive all the benefits accruing 
under this title under the conditions set forth 
herein. (June 3, 1916, ch. 134. I 62. 39 Stat. 198.) 

References in TEet 

In original **title’* read *‘Act** meaning the National 
Defense Act of 1916, act June 3. 1916, ch. 134, 39 Stat. 
166. For distribution of this act into this title see note 
under section 2 of this title. 

8 122. Compliance with section 121. 

Section, act July 11. 1919, ch. 8, 41 Stat. 127, provided 
that provisions of section 121 of this title should be 
considered fulfilled if strengths mentioned therein were 
attained by Jime 30, 1920, and successive years. 

8 123. Contract and oath of enlistment. 

Men enlisting in the National Guard of the sev- 
eral States, Territories, and the District of Colum- 
bia, and In the National Guard of the United States, 
shall sign an enlistment contract and subscribe ta 
the following oath or affirmation: 

‘T do hereby acloiowledge to have volimtarily 

enlisted this day of . 19 — , as a soldier 

in the National Guard of the United States and 

of the State of , for the period of three (or 

one) year — , under the conditions prescribed by 
law, unless sooner discharged by proper authority. 
And I do solemnly swear that I will bear true faith, 
and allegiance to the United States of America and 

to the State of , and that I will serve them 

honestly and faithfully against all their enemies 
whomsoever, and that I will obey the orders of the 
President of the United States and of the Governor 

of the State of , and of the officers appointed 

over me according to law and the rules and Articles 
of War.” 

The oath of enlistment prescribed in this section 
may be taken before any officer of the National 
Guard authorized to administer oaths of enlistment 
in the National Guard of the several States, Terri- 
tories, and the District of Columbia, by respective 
laws thereof. All oaths of enlistment heretofore 
administered by the officers described above are 
hereby validated. (June 3. 1916, ch. 134, § 70, 39 
Stat. 201; June 4, 1920, ch. 227, subch. I, S 38, 41 
Stat. 781; June 15, 1933, ch. 87, §8. 48 Stat. 156; 
June 19, 1935, ch. 277, § 3, 49 Stat. 391.) 

8124. Periods of enlistment in National Guard and 
National Guard of United States. 

Original enlistments in the National Guard and in 
the National Guard of the United States shall be 
for a period of three years, and subsequent enlist- 
ments for periods of one or three years each; Pro- 
vided, That all enlisted men of the National Guard 
on June 15, 1933, may, imder such regulations as 
may be prescribed by the Secretary of War, be en- 
listed in grade, rating, and branch in the National 
Guard of the United States for the remaining un- 
expired portions of their enlistments in the National 
Guard: And provided further, Hiat in the event of 
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an emergency declared by Congress the period of 
any enlistment which otherwise would expire may 
by Presidential proclamation be extended for a 
period of six months after the termination of the 
emergency. (June 3, 1916, ch. 134, § 69, 39 Stat. 
200; July 11, 1919, ch. 8, 41 Stat. 127; June 4, 1920, 
ch. 227, subch. I, 8 37, 41 Stat. 781; June 6, 1924, ch. 
275, 8 4, 43 Stat. 470; June 15, 1933, ch. 87, 8 7. 48 
Stat. 156.) 

§ 125. Discharge of enlisted men. 

An enlisted man discharged from service in the 
National Guard and the National Guard of the 
United States shall receive a discharge in writing 
in such form and with such classification as is or 
shall be prescribed for the Regular Army, and in 
time of peace discharges may be given prior to the 
expiration of terms of enlistment under such regu- 
lations as the Secretary of War may prescribe. 
(June 3, 1916, ch. 134,* 8 72, 39 Stat. 201; June 4, 
1920, ch. 227, subch. I, 8 40, 41 Stat. 781; June 15. 
1933, ch. 87, 8 10, 48 Stat. 157.) 

Chapter 9.— INACTIVE NATIONAL GUARD 

Sec. 

131. Repealed. 

132. Enlistments In inactive National Guard. 

133. Itansfer from active to inactive National Guard and 

vice versa. 

134. Pay and allowances when on active duty. 

% 131. Repealed. June 15, 1933, ch. 87, 48 Stat. 159. 

Section, acts June 3. 1916, ch. 134. § 78, 89 Stat. 202; 
June 4, 1920, ch. 227, subch. I. § 42, 41 Stat. 782, related 
to establishment and organization of National Guard 
Reserve. 

§ 132. Enlistments in inactive National Guard. 

Men duly qualified for enlistment in the active 
National Guard may enlist for one term only in 
the inactive National Guard and in the National 
Guard of the United States for a period of one or 
three years, under such regulations as the Secretary 
of War shall prescribe, and on so enlisting they 
shall sign an enlistment contract and subscribe to 
the oath or affirmation in section 123 of this title. 
(June 3, 1916, ch. 134, § 78, 39 SUt. 202; June 4, 
1920, ch. 227, subch. 1, § 42, 41 Stat. 782; Feb. 28, 
1925, ch. 371, 8 2, 43 Stat. 1076; June 15, 1933, ch. 
87, 8 15, 48 Stat. 159.) 

§ 133. Transfer from active to inactive National 
Cruard and vice versa. 

Under such regulations as the Secretary of War 
may prescribe, enlisted men of the active National 
Guard, not formerly enlisted in the inactive Na- 
tional Guard or the National Guard of the United 
States, may be transferred to the inactive National 
Guard; likewise enlisted men hereafter enlisted in 
or transferred to the inactive National Guard may 
be transferred to the active National Guard: Pro- 
vided, Ihiat in time of peace no enlisted man shall 
be required to serve under any enlistment for a 
longer time than the period for which he enlisted 
in the active or inactive National Guard, as the case 
may be. (June 3, 1916, ch. 134, 8 78, 39 Stat. 202; 
June 4, 1920, ch. 227, subch. 1, 8 42, 41 Stat. 782; Feb. 


28, 1925, ch. 371, 8 2, 43 Stat. 1076; June 15, 1933, 
ch. 87. 8 15, 48 Stat. 159.) 

§ 134. Pay and allowances when on active duty. 

Members of said inactive National Guard, when 
engaged in field or coast-defense training with the 
active National Guard, shall receive the same Fed- 
eral pay and allowances as those occuP3dng like 
grades on the active list of said National Guard 
when likewise engaged. (June 3, 1916, ch. 134, 8 78, 
39 Stat. 202; June 4, 1920, ch. 227, subch. I, 8 42, 41 
Stat. 782; Feb. 28, 1925, ch. 371, 8 2, 43 Stat, 1076; 
June 15, 1933, ch. 87, 8 15, 48 Stat. 159.) 

Chapter lO^PAY AND ALLOWANCES 

Sec. 

141. Pay periods for officers entitled to Federal pay. 

142. Longevity pay of officers. 

142a. Pay and allowances of officers In National Guard of 
United States on active duty. 

143. Pay of officers and warrant officers for armory drills. 
143a. Armory drill pay; basis of computation. 

144. Pay and allowances for attending encampments, 

etc., for field or coast-defense instruction. 

145. Pay and allowances for attending instruction as- 

semblages. 

146. Pay and aUowances for attendance at service 

schools. 

147. Pay and allowances for duty with Regular Army. 

148. Administrative function pay of officers. 

149. Pay of warrant officers; further provisions. 

160. Additional pay for flying duty; travel allowance. 

151. Quarters and subsistence for officers and warrant 

officers during instruction and training. 

152. Armory drill pay of enlisted men of sixth and 

seventh grades. 

153. Pay of specialist rating in sixth and seventh grades. 
164. Pay of enlisted men of grades other than sixth and 

seventh. 

155. Payment of men enlisted by State authorities. 

156. Uniforms, accouterments, and equipment furnished 

to officers at cost. 

157. Pay and allowances of militia called into actual 

service. 

158. Time of payment for attending encampments, etc. 

159. Payment of arrears. 

160. Pensions for death or disability in Federal service. 
161-164. Repealed. 

164a. Pay and allowances during hospital treatment for 
injury or disease contracted in line of duty; 
transportation or discharge. 

164b. Hospital treatment, pay, etc., in case of injury while 
engaged in fiying. 

164c. Burial expenses of persons dying in hospitsd or 
while training. 

164d. Required hospitalization and medical treatment. 

§ 141. Pay periods for officers entitled to Federal pay. 
See section 7 of Title 37, Pay and Allowances. 

§ 142. Longevity pay of offioera 
See section 7 of Title 37, Pay and Allowances. 

§ 142a. Pay and allowances of officers in National 
Guard of United States on active duty. 

In time of peace the President may order to active 
duty, with their consent, officers of the National 
Guard of the United States for the purposes set forth 
in sections 22, 23-26, 30-32, 33, 34-36, 38 of Title 10. 
and sections 66, 70, 147, 171-176 of this Utle. When 
on such active duty an officer of the National Guard 
of the United States shall receive the same pay and 
allowances as an officer of the Regular Army of the 
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same grade and length of active service and mileage 
from his home to his first station and from his last 
station to his home, but shall not be entitled to re- 
tirement or retired pay; Provided, That such offi- 
cers ordered to such active duty shall be paid out of 
the funds appropriated for the pay of the National 
Guard. (June 3, 1916, ch. 134, 9 38, as amended 
June 15, 1933, ch. 87, § 4, 48 Stat. 155.) 

Cross Rsferenci 

Injuries In line of duty in active military service, see 
section 456 of Title 10, Army. 

§ 143. Pay of officers and warrant officers for armory 
drills. 

Under such regulations as the Secretary of War 
may prescribe, officers and warrant officers of the 
National Guard, except general officers, shall receive 
compensation at the rate of one-thirtieth of the 
monthly base pay prescribed for them in sections 7 
and 13 of Title 37, for each regular drill, period of 
appropriate duty, or other equivalent period of 
training, authorized by the Secretary of War, not 
exceeding eight in any one calendar month and not 
exceeding sixty in any one fiscal year, at which they 
shall have been engaged for the entire period of 
not less than one and one-half hours: Provided, That 
such pay shall be in addition to compensation for 
attendance at field- or coast-defense instruction or 
maneuvers, and that nothing in this section and 
sections 42. 62, 143, 148, 156, 164d of this title, section 
455e of Title 10, and section 487 of Title 31 shall 
operate to reduce the present pay of majors and 
lieutenant colonels. General officers shall receive 
$500 a year in addition to compensation for attend- 
ance at field or coast-defense instruction or 
maneuvers, for satisfactory performance of their ap- 
propriate duties. Pay imder the provisions of this 
section shall not accrue to any officer during a period 
when he shall be entitled under any provision of law 
to the full rate of his base pay prescribed in section 
7 or section 13, as the case may be. of Title 37. (June 
3, 1916, ch. 134, § 109, 39 Stat. 209; June 4. 1920, ch. 
227, subch. 1, § 47, 41 Stat. 783; June 3, 1924, ch. 244, 
§ 3, 43 Stat. 364; Oct. 14, 1940, ch. 875, 9 3, 54 Stat. 
1136.) 

Amendment 

Section was “repealed and reenacted to read as followa" 
by act Oct. 14, 1940. cited to test. 

Cross Reference 

Armory drill pay to be computed on fiscal year basis 
instead of calendar year, see section 143a of this title. 

§ 143a. Armory drill pay; basis of computation. 

Armory drill pay shall be computed upon a fiscal 
year basis Instead of calendar year. (Apr. 15, 1926, 
ch. 146, title I, 44 Stat. 282.) 

§ 144. Pay and allowances for attending encampments* 
etc., for field or coast-defense instruction. 

The officers and enlisted men of the National 
Guard while engaged in encampments, maneuvers, 
or other exercises, including outdoor target prac- 
tice, for field or coast-defense instruction, shall be 
entitled to the same pay, subsistence, and trans- 
portation as officers and enlisted men of correspond- 
ing grades of the Regular Army are or may be en^ 


titled by law. (June 3, 1916, ch. 134, 9 94, 39 Stat. 
206.) 

§145. Pay and allowances for attending instruction 
assemblages. 

Officers and warrant officers of the National 
Guard atten^g assemblages provided for in section 
64 of this title shall be entitled to pay, allowances, 
and transportation, and enlisted men to pay, trans- 
portation, and subsistence at the same rates as 
for encampments or maneuvers for field or coast- 
defense instruction. (June 3, 1916, ch. 134, 9 97, 39 
Stat. 207; May 28, 1926, ch. 417, 9 2, 44 Stat. 674.) 

§146. Pay and allowances for attendance at service 
schools. 

When any National Guard officer, warrant officer, 
or enlisted man is selected to attend and pursue a 
regular course of study at any military service school 
of the United States, except the United States Mili- 
tary Academy, or to be attached to an organization 
of the same arm, corps, or department to which such 
officer or enlisted man shall belong, for routine prac- 
tical Instruction at or near an Army post during a 
period of field training or other outdoor exercises, 
as provided for in section 65 of this title, such officer, 
or warrant officer, shall receive out of any National 
Guard allotment of funds available for the purpose, 
the pay and allowances provided in sections 1-3, 4-8. 
9. 10, 11-20, 21, 22-26, 27-29, 30, 31 of Title 37, for 
officers and warrant officers of the National Guard 
when authorized by law to receive Federal pay and 
the travel allowances provided in section 20 of Title 
37, and any such enlisted man shall receive there- 
from, except as otherwise provided in section 23 of 
Title 37, the same pay and allowances, including 
Edlowances for quarters, subsistence, and travel to 
which an enlisted man of the Regular Army of like 
grade would be entitled for attending such school, 
college, or practical course of instruction under 
orders from proper military authority, while in 
actual attendance at such school, college, or prac- 
tical course of instruction, and for the necessary 
period of travel from and to his home station; 
Provided, That all pay and allowances accruing to 
any officer, warrant officer, or enlisted man, includ- 
ing that for the period of travel to home stations, 
may be paid prior to departure from the post or 
other place at which such service is performed. 
(June 3, 1916, ch. 134, 9 99, 39 Stat. 207; Sept. 22, 
1922, ch. 423, 9 5, 42 Stat. 1035; May 28, 1926, ch. 
417, 9 3, 44 Stat. 674.) 

§ 147. Pay and allowances for dnty with Regular Army. 

Section, act June 3, 1916. ch. 184. I 81, 39 Stat. 203; 
act June 4, 1920, ch. 227, subch. I, 9 44, 41 Stat. 782; act 
Sept. 22. 1922, oh. 428, §4, 42 Stat. 1034; act Feb. 28. 
1926, ch. 371, S 8, 48 Stat. 1077, provided National Guard 
officers assigned to duty with the Regular Army should 
receive the pay and allowances authorised in section 176 
of this title. 

§ 148. Administrative function pay of officers. 

In addition to pay provided in section 143 of this 
title officers commanding organizations less than 
a brigade and having administrative functions 
connected therewith shah, whether or not such 
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officers belong to such organizations, receive not 
more than $240 a year for the faithful performance 
of such administrative functions under such regu- 
lations as the Secretary of War may prescribe; and 
for the purpose of determining how much shall be 
paid to such officers so performing such functions, 
the Secretary of War may. from time to time, divide 
them into classes and fix the amoimt payable to the 
officers in each class. Pay under the provisions of 
this section shall not accrue to any officer during 
a period when he shall be entitled under any pro- 
vision of law to the full rate of his base pay pre- 
scribed in section 7 of Title 37. (June 3, 1916, ch. 
134, § 109, 39 Stat. 209; June 4, 1920, ch. 227, subch. 
I, S 47, 41 Stat. 783; June 3, 1924, ch. 244, § 3, 43 
Stat. 364; Oct. 14, 1940. ch. 875, 6 3, 54 Stat. 1136.) 

Amendment 

Section was **repealed and reenacted to read as fol- 
lows** by act Oct. 14. 1940. cited to text. 

§149. Pay of warrant officers; further provisions* 

See section 23 of Title 37, Pay and Allowances. 

§ 150. Additional pay for flying duty; travel allowance. 

See section 29 of Title 37, Pay and Allowances. 

§ 151. Quarters and subsistence for bfficers and war- 
rant officers during instruction and training. 

See section 23 of Title 37, Pay and Allowances. 

§ 152. Armory drill pay of enlisted men of sixth and 
seventh grades. 

See section 23 of Title 37, Pay and Allowances. 

§ 153. Pay of specialist rating in sixth and seventh 
grades. 

Enlisted men of the sixth and seventh grades of 
the National Guard holding specialists’ ratings un- 
der the provisions of section 605 of Title 10, shall, 
in addition to the pay provided in section 23 of 
Title 37, be entitled to one-thirtieth of the special- 
ists’ pay provided in section 13 of Title 37 for 
each day of participation in exercises provided for by 
sections 63, 64, and 65 of this title: Provided, That 
payments made prior to June 3, 1924, to enlisted 
men of the sixth and seventh grades of the National 
Guard holding specialists’ ratings of one-thirtieth of 
the specialists’ pay provided in said section 13 of 
Title 37 for each day spent in participating in ex- 
ercises or performing the duties provided for by 
sections 63, 64. 65, and 154 of this title are hereby 
validated. (June 3, 1924, ch. 244, § 6, 43 Stat. 365.) 

§ 154. Pay of enlisted men of grades other than sixth 
and seventlu 

Each enlisted man belonging to an organization 
of the National Guard, other than enlisted men of 
the elxth and seventh grades, shall receive com- 
pensation at the rate of one-thirUeth of the initial 
monthly pay of his grade in the Regular Army, and 
each pf those of the sixth and seventh grades shall 
receive compensation as is provided in section 23 
of 'title 37, for each drill ordered for his organic 
zation where he is officially present and in which 
he participates for pot less than one and one-half 
hours, not exceedii]^ eight in any one calendar 


month and not exceeding sixty drills in one year: 
Provided, That the proviso contained in section 62 
of this title shall not operate to prevent the pay- 
ment of enlisted men actually present at any duly 
ordered drill or other exercise: Provided fvrther. 
That periods of any actual military duty equivalent 
to the drills herein prescribed (except those periods 
(d service provided for in sections 63, 64, 65, and 
82 of this title, as amended) may be accepted as 
service in lieu of such drills when so provided by 
the Secretary of War: And provided further. That 
any enlisted man shall, under such regulations as 
the Secretary of War may prescribe, receive com- 
pensation under the provisions of this section for 
any drill had in accordance with such provisions 
where he is officially present and in which he par- 
ticipates for not less than one and one-half hours 
with a National Guard organization within the 
same State at a station other than his own, upon 
presentation of a certificate in form prescribed in 
said regulations from the organization commander 
to the commanding officer of the organization of 
which he is a member showing such drill partici- 
pation. 

All amounts appropriated for the purpose of this 
section and sections 143 and 148 of this title shall 
be dlsbur^d and accounted for by the officers and 
agents of the Rnance Department of the Army, and 
effective as soon as practicable after July 1, 1928, 
all disbursements under the foregoing provisions 
of this section shall be made for such three-months* 
periods for the various units of the National Guard 
as shall be prescribed in regulations issued by the 
Secretary of War and on pay rolls prepared and au- 
thenticated in the manner prescribed in said regu- 
lations: Provided, That for the period necessary 
to put into operation the payment plan herein pro- 
vided for, the Secretary of War is authorized to 
fix initial pay periods of less than three months 
for such number of units as he may deem neces- 
sary: And provided further. That stoppages may 
be made against the compensation payable to any 
officer or enlisted man hereunder to cover the cost 
of public property lost or destroyed by, and charge- 
able to, such officer or enlisted man. 

Except as otherwise specifically provided herein 
no money appropriated under the provisions of this 
section or sections 143, 148 of this title shall be 
paid to any person not on the active list, nor to 
any person over sixty-four years of age, nor to any 
person who shall fail to qualify as to fitness for 
military service under such regulations as the Secre- 
tary of War shall prescribe. (June 3, 1916, ch. 134, 
§ 110, 39 Stat. 209; June 4, 1920, ch. 227, subch. I, 
§ 48, 41 Stat. 784; Sept. 22, 1922, ch. 423, S 6, 42 
Stat. 1035; June 6. 1924, ch. 275, f 7, 43 Stat. 
471; Apr. 6, 1928, ch. 322, 45 Stat. 407; May 12, 
1928, ch. 529. 45 Stat. 500.) 

§ 155. Payment of men enlisted by State authorities. 

Section, act Aug. 29. 1916, eh. 418, I 1. 89 Stat. 824. 
related to appmpriationa made for the liaeal year 1917 
and prior thereto and la considered exeeuVed by the 
Judge Advocate Oeneral*e pivieion. See J, A. O. OlOA, 
X>ecember 12. 1929, p. 28. 
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§156. Uniforms, aceonterments, and equipment fur- 
nished to officers at cost. 

Sections 904 and 1106 of Title 10 shall also apply 
to the purchase of uniforms, accouterments, and 
equipment for cash by officers of the active and in- 
active National Guard, whether in State or Federal 
service, on proper identification and under such 
rules and regulations as the Secretary of War may 
prescribe. (June 3, 1916, ch. 134, S 109, 39 Stat. 
209; June 4, 1920, ch. 227, subch. I, § 47, 41 Stat. 
783; June 3, 1924, ch. 244, § 3, 43 Stat. 364; Jime 
15. 1933, ch. 87, S 15, 48 Stat. 159; Oct. 14, 1940, 
ch. 875. § 3, 54 Stat. 1136.) 

Amendment 

Section was "repealed and reenacted to read as follows" 
by act Oct. 14. 1940, cited to text, 

§ 157. Pa^ and allowances of militia called into actual 
service. 

The militia, when called into the actual service 
of the United States shall, during their time of 
service, be entitled to the same pay and allowances 
as are or may be provided by law for the Regular 
Army. When the militia is called into the actual 
service of the United States, or any portion of the 
militia is called forth under the provisions of section 
81a of this title, their pay shall commence from the 
day of their appearing at the place of company ren- 
dezvous, but this provision shall not be construed 
to authorize any species of expenditure previous to 
arriving at such places of rendezvous which is not 
provided by existing laws to be paid after their 
arrival at such places of rendezvous. (Jan. 21, 1903, 
ch. 196, 8§ 10, 11, 32 Stat. 776; May 27, 1908, ch. 
204, 8 7, 35 Stat. 401.) 

§158. Time of payment for attending encampments, 
etc. 

When any portion of the National Guard shall 
participate in encampments, maneuvers, or other 
exercises, Including outdoor target practice, for field 
or coast-defense Instruction, under the provisions of 
this title, it may, after being duly mustered, be paid 
at any time after such muster for the period from 
the date of leaving the home rendezvous to date of 
return thereto as determined in advance, both dates 
Inclusive; and such payment, if otherwise correct, 
shall pass to the credit of the disbursing officer mak- 
ing the same. (June 3, 1916. ch. 134, 8 98, 39 Stat. 
207.) 

RErBRENCBS ZN TEXT 

In original "title’* read "Act** meaning the National 
Defense Act of 1916, act June 3, 1916, ch. 134, 39 Stat. 
166. For distribution of this act Into this title see note 
under section 2, ante. 

§ 159. Payment of arrears. 

Members of the National Guard who have or 
shall become entitled for a continuous period of less 
than one month to Federal pay at the rates fixed 
for the Regular Army, whether by virtue of a call 
by the President, of attendance at school or maneu- 
ver, or of any other cause, and whose accounts have 
not yet been settled, shall receive such pay for each 
day of such period, and the thirty-first day of a 
calendar month shall not be excluded from the com- 
putation. Such parents may include the entire 


amount lawfully accruing to such officers as pay, al- 
lowances, and mileage on account of such service, 
and, including pay and mileage for their return 
home, may be paid to the officers during said period 
and prior to their departure from the camp or other 
place at which such service is performed. (June 
30, 1922, ch. 253, title I, 42 Stat. 749; Sept. 14, 1922, 
ch. 307, 8 3, 42 Stat. 841; Mar. 4, 1923, ch. 281, 8 3, 
42 Stat. 1508; May 11, 1926, ch. 288, 44 Stat. 531.) 

Cross Reference 

Section is also set out as section 362a of Title 10, Army. 

§160. Pensions for death or disability in Federal 
service. 

When any officer, warrant officer, or enlisted man 
of the National Guard or the National Guard of the 
United States caUed or ordered into the active service 
of the United States is disabled by reason of wounds 
or disability received or incurred while in the active 
service of the United States, he shall be entitled to 
all the benefits of the pension laws existing at the 
time of his active service; and in case such officer 
or enlisted man dies in the active service of the 
United States or in returning to his place of resi- 
dence after being mustered out of active service, or 
at any other time in consequence of wounds or dis- 
abilities received in such active service, his widow 
and children, if any, shall be entitled to all the bene- 
fits of such pension laws. (Jan. 21, 1903, ch. 196, 
8 22. 32 Stat. 779; June 3. 1916, ch. 134, 8 112, 39 
Stat. 211; June 15. 1933, ch. 87, 8 19. 48 Stat. 161.) 

(Tross Reference 

Section l8 also set out aa section 457 of Title 10, Army 

§§ 161-164. Repealed. June 15, 1936, ch. 547, 49 Stat. 
1508. 

Sections 161-164 of this title, acts Mar. 4, 1923, oh. 281, 
S 6, 42 Stat. 1508; June 3. 1924, ch. 244, 8 4, 43 Stat. 364; 
Apr. 26. 1928, ch. 436, 45 Stat. 462, provided for hospitali- 
zation and burial expenses. 

The provision rep^ing this section and sections 162, 
163 and 164 provided as follows: *‘That any person who, 
on the date of the approval of this Act, is receiving or en- 
titled to receive the benefits provided by said section 6 
of the Act of March 4, 1923, as amended, shall be en- 
titled to the benefits of this Act In lieu thereof, and exist- 
ing appropriations for carrying out the provisions of sec- 
tion 6 of said Act of March 4, 1923, as amended, shall be 
available for expenditures authorized by this Act.** 

§ 164a. Pay and allowances during hospital treatment 
for injury or disease contracted in line of duty; 
transportation or discharge. 

Officers, warrant officers, and enlisted men of the 
National Guard who suffer personal injury or con- 
tract disease In line of duty while en route to or 
from or during their attendance at encampments, 
maneuvers, or other exercises, or at service schools, 
under the provisions of sections 63, 64 and 65 of this 
title; and persons hereinbefore described who may 
now be undergoing hospital treatment at Govern- 
ment expense for injuries so sustained; shall, under 
such regulations as the President may prescribe, be 
entitled, at Government expense, to such hospitali- 
zation, rehospitalization, medical and surgical care, 
in hospital and at their homes, as is necessary for 
the appropriate treatment of such injury or disease, 
imtU the disability resulting from such injury or 
disease cannot be materially Improved by furthei: 
hospitalization or treatment, and during the period 



Page 2891 


ITILB 82«-4IATK>NAIrOUAHD 


1172 


at suoh hoQUtalizatloii or rehospltaUcatlon, but not 
tor more ttian an aggregate of six months after the 
termlxiatlon of the prescribed tour of active duty or 
training in any case to the pay and allowances, 
whether in money or in kind, that they were entitled 
to receive at the time such injury was suffered or 
disease contracted, and to the necessary tralttipor- 
tation incident to such hospitalisation and rebos- 
pitallzation and return to their homes when dis- 
charged from hospital; and for any period of hos- 
pitalization or rehospitalization when they are not 
entitled to pay and allowances imder the preceding 
provision, they shall be entitled to subsistence at 
Qovemment expense. (June 15, 1936, ch. 547, 49 
Stat. 1507J 

OBOflS BcnOUEKCB 

Required bospltsOlBation and medical treatment, see 
section 164d of this title. 

§ 164b. Hospital treatment, pay, etc., in case of injnry 
while engaged in flying. 

Officers, warrant officers, and enlisted men of the 
National Guard who suffer personal injury (as dis- 
tinguished from disease) in line of duty when par- 
ticipating in aerial flights prescribed under the pro- 
visions of section 62 of this title shall, under regula- 
tions prescribed under section 164a of this title, be 
entitled to the same hospitalization, rehospdtallza- 
tlon, medical and surgical care, pay and allowances, 
and transportation, as if such injury had been suf- 
fered while in line of duty during their attendance 
at encampments, maneuvers, or other exercises, or 
service schools, under the aforementioned sections 
63, 64 and 65 of this Utle. (June 15, 1936, ch. 547, 
49 Stat. 1507.) 

Cross Rbfkrxncr 

Required hospitalization and medical treatment, see 
section 164d of this title. 

§164c. Burial expenses of persons dying in hospital 
or while training. 

If the death of any person mentioned in sections 
164a and 164b of this title o(iours while he is on 
active duty, or imdergolng training or hospital treat- 
ment contemplated by this section, the United States 
shall, under regulations prescribed under section 
164a of this title, pay the necessary expenses for re- 
covery of the body, its prepairation for burial, includ- 
ing the use of such of the uniform and articles of 
clothing issued to him as may be required* inter- 
ment (or cremation if requested by his relatives) , 
and transportation of his remains, inohiding round- 
trip transportation and subsistence of an escort, to 
his home or the place where he received orders for 
the period of training upon whliffi engaged at the 
time of bis death, or to such other place as his rela- 
tives may dedgnate provMM the distance to such 
other place be not greater than the distance to his 
home: Provided, That when the expenses of the re- 
covery, preparation, and disposition of remains 
herein authorized, or any part thereof, are paid by 
individuals, such individuals may be reimbursed 
tlierpfor at An amount not deeding that allowed 
by jtfie Government ior such services. (June 15, 
1^6, oh. 547, 49 Stat. 1508.) 
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Required hcapitallzatlon and memoal treatment, see 
section 164d of tUie title. 

§ 164d. Required hospitalization and medical treat- 
ment. 

Neither of the provisions of sections 455a-455d of 
Title 10 and 164a-164c of this title, nor any other law 
of the United States shall be construed as limiting 
the power and authority of the Secretary of War, 
under such regulatioxis as he may prescribe, to re- 
quire the hospitalization, medical, and surgical treat- 
ment and domiciliary care so long as any or aU a^ 
necessary of persons in the active military service or 
on active duty, or in training, under the provicdons 
of sections 62-65, 144-146, 183, and 186 of this title, 
as amended, and to incur citations with respect 
thereto, without reference to their line-of-duty 
status: Provided, That this section shall not include 
those individuals who are on an armory-drill status 
except officers, warrant officers, and enlisted men of 
the National Guard who suffer personal injury (as 
distinguished from disease) when participating In 
aerial flights prescribed under the provisions of sec- 
t^n 62 of this title: And provided further. That this 
section shall not apply to officers and enlisted men 
who are treated in private hospitals or by civilian 
physicians while on furloughs or leaves of absence 
in excess of twenty-four hours. (July 15, 1939, ch. 
282, 53 Stat. 1042; Oct. 14, 1940, ch. 875, S 5, 54 Stat. 
1137.) 

Amendment 

Seotlcm was **repealed and reenacted to read as fol- 
lows*’ tay act Oct. 14. 1940, cited to teat. 

Caoss RaraucNCE 

Section is also set out as section 456e of Title 10. Army. 
Chapter ll^NATlONAL GUARD BUREAU 

Sec. 

171. National Guard Bureau; creation. 

172. Appointment and term of odce of Chief of Bureau: 

rank, pay, and allowances; retirement. 

173. Vacancy in ofliee of chief or disability of incmn- 

bent; acting ^ef. 

174. Assignment at officers of Regular Army to National 

Guard Bureau. 

175. i^gnment of National Guard officers to National 

' buard Bureau; pay and allowances. 

176. Fund for payment of Chief of the National Guard 

Bureau, etc. 

§171. National Guard Moreau; creation. 

, The MiUtia Bureau of the War Department shall 
hereafteir known as the National Guard Bureau. 
(June 3, 1916, ch. 134, 4 81, 39 Stat. 203; Jime 4, 
1920, ch. 227« subch. I. S 44, 41 Stat 782; Sept 22. 
1922, ch. 423. S 4, 42 Stat 1934; Feb. 28, 1925. ch. 
371. ( 3, 43 Stat. 1076; June 15. 1983. cIl 87, § 16. 
48 Stat, 159.) 

§X72. Appointment and term of office of chief of 
Bnrean; rank, pay, and allowances; retirement. 

The dhlef of the National Guard Bureau shall be 
appointed by the President, by and with the advice 
and consent of the Senate, by selection from lists of 
officers of the National Guard of tbe.United States 
recommended as suitable for such appointment by 
their respective govemoss, add who have had ten 
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or more years* commissioned service in the active 
National Guard, atxleast live of which have been 
in the line, and who have attained at iekst the 
grade of colonel, The Chief of thp ITations^ Guard 
Bureau shall hold bfflee for four years unless s6onef 
removed for cause, and shall be eligible to succeed 
himself, and when sl!5Cty-four year^ of age sljLaJl 
cefase to hold sdeh olttce. Upon accepting his office, 
the Chief of the National Guard Bureau shah be 
appointed a ma!jor general in the National Guard 
of the United States, and commissioned in the Army 
of the United States, and while so serving he shah 
have the rank, pay, and allowances of a major gen- 
eral, provided by law, but shall not be entitled to 
retirement or retired pay. (Jime 3,’ 1916, ch. 134. 
Mi. 39 Stat. 203; June 4, 1920, ch. 227, silbch. I, 
8 44 ; 41 Stat. 782; Sept.' 22, 1922, ch. 423, § 4, 42 Stat. 
1034; Feb. 28, 1925, ch. 371, § 3, 43 Skat. 1076; June 
16, 1933, ch. 87. § 16. 48 Stat. 159: June 19, 1935, 
ch. 277. i 5, 49 Stat. 392.) 

9173 . Vacancy in office of chief or disability of in- 
cumbent; acting chief. 

In case the office of the Chief of the National 
Guard Bureau becomes vacant or the inemnbent 
because of disability is unable to discharge the 
powers and duties of the office, the senior officer 
on duty in the National Guard Bureau, appointed 
from the National Guard of the United States, shall 
act as chief of said bureau until the incumbent Is 
able to resume his duties or the vacancy in the 
office is regularly filled. (June 3. 1916, ch. 134, J 81, 
39 Stat. 263; June 4 . 1920, ch. 227. subdti. 1. 8 44, 
41 Stat. 782; Sept. 22, 1922, ch. 423, § 4, 42 Stat. 
1034; Feb, 28, 1925, ch. 371, § 3, 43 Stat. 1077; June 
15. 1933, ch.‘87. 8 16, 48 Stat. 160.) 

§ 174. Assignment of officers of Regular Army to Na- 
tional Guard Bureau. 

For duty in the National Guard Bureau the PreSl- 
deht shall assign such number of officers of the 
Regular Army as he may deem necessary. (June 
3. 1916, ch. 134. § 81. 39 Stat. 203; June 4, 1920, ch. 
227, subch. I. 8 44, 41 Btat. 782; Sept. 22, 1922, ch: 
423. 8 4. 42 Stat. 1Q34; Feb. 28, 1925, ch. 37JL, § 3, 
43 Stat. 1077; June 15, 1933, ch. 87, 8 16. 48 Stat. 
160.) 

8175. Assignment of National Guard, officers to Na- 
tional Guard Bureau; pay mud allowauces. 

The President may order, with thfeir consent,^ to 
active duty in the National Guard Btireau, nbt mote 
than four officers Who kt the time of their initial 
asedgnmentb hdld appointments in the National 
Guard of the United States, and any such offlebrs 
while so assigned shall receive the pay and^ allow- 
ances provided by law. (June 3, 1916, Ch. 134, 481, 
39 Stat. 203; June 4, 1920, ch. 227, suheh. I, 844,. 
41 Stat.'7tt;,l&^pt. 22, 1922, ch, 423. | Stat, 1034; 
Feb. 28. 1925^ cli. 371, 8 3. 43 ^tat,^ ^077; 4nne 16, 
1933, ch. 87. 8 16, 48 fetat. 160.) ' 

§176. Fund for payment of Chief of the Nationaf 
^Guaitl Bureau, etc.i .. 

The pdy and allowances iitnVfdedf In Sections 147, 
172, and 178 bf this title; for' the CMCf of the 


tional Guard Bureau and for the officers ordered to 
active duty from the National Guard of the United 
States shall be paid out of the funds appropriated 
for the pay of the National Guard. (June 8, 1916, 
ch. 134, 861, 39 Stat 203; June 4, 1920, ch. 227, 
sub(^. I. 8 44, 41 Stat. 782: Sept. 22, 1922, eh. 423, 

8 4. 42 Stat 1034; Feb. 28, 1925, ch. 371, 8 3, 43 
Stat. 1077: June 15, 1933, oh. 87, § 16. 48 Stat. 160.) 

Chapter 12,— RIFLE INSTRUCTION AND PRAC- 
TICE FOR CIVIUANS 

Sec. 

181. Rifle ranges and equipment for instruction and 
practice. 

181a. Promotion of rifle practice; national matches; 
small-arms flrlrg school. 

181b. Same; rifle and pistol matches open to Army, Navy. 
Maxine Corps, Coast Guard, National Guard, 
Militia, civilians, etc.; expenses; appropriation. 
181c. Same; further expenses; appropriation. 

183. Director of civilian marksmanship. 

183. Detail of officers and enlisted men for duty at rifle 

ranges. 

184. Detail of enlisted men to instruct rifle clubs. 

185. Commutation of traveling expenses to members of 

civilian rifle teams. 

186. Recommendations to Congress respecting rifle 

ranges. 

§ 181. Bifle ranges and equipment for instruction and 
practice. 

The Secretary of War shall, within the limits of 
appropriations made from time to time by Congress 
ahd in accordance with reasonable rules and regu- 
lations apiiroved by him upon the recommendation 
of the National Board for, the Promotion of Rifle 
Practice, authorize and provide for — 

(a) Construction, equipment, maintenance, and 
operation of indoor and outdoor rifle ranges and 
their accessories and appliances; 

(b) Instruction of able-bodied citizens of the 
United States in marksmanship and, in connection 
therewith, the employment of necessary instructors; 

(c) Promotion of practice in the use of rifled 
arms, the maintenance and management of matches 
or competitions in the use of such arms, and the 
issuance in connection therewith of the neces^y 
arms, ammunition, targets, and other necessary 
supplies and appliances, and the award to competi- 
tors of trophies, prizes, badges, and other insignia; 

(d) Sale to member's of the National Rifle Asso- 
ciation, at cost to the Government, and issue t6 
chibs organized, for practice with rifled arms, imder 
the dlk'ectlon of the National Board for the l^otno- 
tlon Of Rifle Practice, of arms, ammunition, targets, 
and other supplies and Appliances necessary for 
target practice; 

(e) Maintenance of the National Board for the 
Promotion of Rifle Practice, Including provision lor 
the necessary expenses thereof and of its members: 

,^f) Procuremei^it of heosssary materials, supplies, 
appliances, tropb^s, prizes, badges, and other in-* 
signia, clerical and other sqrlces, and lebor; 

, (g) Trazisportation of employees, instructors, and 
Civilians to give or imdetgp iz^truction or to f^isist 
pr ezzgage in i^actlce In the use of riflpd armi and 
the transpoitation and ^^b^tence^ 'br com^Uta- 
thjne in lieu of 'tobsistehce/ of meinber/s of tfe^mi^ 
especially authorized by ’the Secretary of iVsrf tb 



Page 2893 TITLE 32^NATIONAL GUARD 1 192 


participate in matches or competitions in the use 
of rifled arms, making a full report of all things 
done hereunder annually to Congress. (June 7, 
1924. ch. 291. title I. 43 Stat. 510.) 

§181a. Promotion of rifle practice; national matches; 
small-arms firing school. 

There shall be held an annual competition, known 
as the national matches, for the purpose of compet- 
ing for a national troifiiy, medals, and other prizes 
to be provided, together with a small-arms firing 
school, which competition and school shall be held 
annually under such regulations as may be pre- 
scribed by the Secretary of War. (Peb. 14. 1927, 
ch. 130. 44 Stat. 1095; May 28. 1928. ch. 816, § 1. 45 
Stat. 786.) 

§181b. Same; rifle and pistol matches open to Army, 
Navy, Marine Coras. (3oast Guard. National 
Guard. Militia, civilians, etc.; expenses; appro- 
priation. 

The national matches contemplated in section 
181a of this title shall consist of rifle and pistol 
matches for the national trophy, medals, and other 
prizes mentioned in said section, to be open to the 
Army, Navy, Marine Corps. Coast Guard, National 
Guard, or Organized Militia of the several States, 
Territories, and District of Columbia, the Reserve 
Ofllcers* Training Corps, and the citizens* military 
training camps, rifle clubs, and civilians, together 
with a small -arms firing school to be connected 
therewith and competitions for which trophies and 
medals are provided by the National Rifle Associa- 
tion of America; and for the cost and expenditures 
required for and Incident to the conduct of the 
same. Including the personal expenses of the mem- 
bers of the National Board for the Promotion of 
Rifle Practice, the sum necessary for the above- 
named purposes is hereby authorized to be appro- 
priated annually as a part of the total sum appro- 
priated for national defense: Provided, That no 
competitor shall be entitled to commutation of ra- 
tions in excess of $1.50 per day, and when meals are 
furnished no greater expenses than that sum per 
man per day for the period the contest is in prog- 
ress: Provided further. That in lieu of traveling ex- 
penses and commutation of rations while traveling 
the sum of 5 cents per mile may be paid to civilian 
competitors, and such travel pay for the return 
trip may be paid in advance of the performance of 
the travel. (May 28. 1928, ch. 816, S 2, 45 Stat. 786; 
Apr. 11, 1936, ch. 207, 49 Stat. 1202.) 

§181c. Same; further expenses; appropriation. 

For the Incidental expenses of the National Board 
for the Promotion of Rifle Practice, including books, 
pamphlets, badges, trophies, prizes, and medals to 
be expended for such purposes, the sum of not more 
than $7,500 is hereby authorized to be appropriated 
annually. (May 28, 1928, ch. 816, § 3. 45 Stat. 786.) 

§ 182. Director of civilian marksmanship. 

The President Is authorized, in his discretion, to 
appoint, as director of civilian marksmanship, under 
the direction of the Secretary of War, an officer of 
the Army or of the Marine Corps. (Aug. 29, 1916, 
ch. 418, S 1. 39 Stat. 648.) 


fi 183. Detail of officers and enlisted men for duty at 
rifle ranges. 

The President may detail capable officers and non- 
commissioned officers of the Regular Army and Na- 
tional Guard to duty at rifle ranges as instructors 
for the pturpose of training the citizenry in the use 
of the military arm. (June 3, 1916, ch. 134, § 113, 39 
Stat. 211.) 

5 184. Detail of enlisted men to instruct rifle clnbs. 

The Secretary of War, in his discretion, and under 
such regulations as he may prescribe, may authorize 
the detail of enlisted men of the Army as temporary 
Instructors in rifle practice to organized rifle clubs 
requesting such instruction. (May 12, 1917, ch. 12, 

40 Stat. 64.) 

5 185. Commutation of traveling expenses to members 
of civilian rifle teams. 

Provlfiions of this section, act June 5, 1920, ch. 240, 41 
Stat. 066, are now covered by section 181b of this title. 

§186. Recommendations to Congress respecting rifle 
ranges. 

The Secretary of War shall annually submit to 
Congress recommendations and estimates for the 
establishment and maintenance of indoor and out- 
door rifle ranges, under such a comprehensive ifian 
as will ultimately result in providing adequate facili- 
ties for rifle practice in all sections of the country. 
And that all ranges so established and all ranges 
which have already been constructed, in whole or 
in part, with funds provided by Congress shall be 
open for use by those in any branch of the military 
or naval service of the United States and by all 
able-bodied males capable of bearing arms, under 
reasonable regulations to be prescribed by the con- 
trolling authorities and su^proved by the Secretary 
of War. (June 3, 1916, ch. 134, § 113. 39 Stat. 211.> 

Chapter 13.— MISCELLANEOUS PROVISIONS 

Seo. 

191. Preservation of names, numbers, flags, etc., of units 

serving in World War. 

192. Certain corps permitted to retain ancient privileges. 

193. Ancient prlvUeges of First Corps Cadets, Massachu- 

setts. 

194. Maintenance of other troops by States and Terri- 

tories; issue of arms and equipment by Secretary 
of War. 

195. Funds In trust for World War units of National 

Guard; transfer to States. 

§ 191. Preservation of names, numbers, flags, etc., of 
units serving in World War. 

In the reorganization of the National Guard, the 
names, numbers and other designations, flags, and 
records of the divisions and subordinate units 
thereof that served in the World War between April 
6, 1917, and November 11, 1918, shall be preserved 
as such as far as practicable. (June 3, 1916, ch. 134, 
§ 3a, as added, June 4, 1920, ch. 227, subch. I, § 3, 

41 Stat. 760.) 

9 192. Certain corps permitted to retain ancient privi- 
leges. 

Any corps of Artillery, Cavalry, or Infantry exist- 
ing in any of the States on May 8, 1792, which by 
the laws, customs, or usages of said States has beea 
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In continuous existence since said day under the 
provisions of the laws of the United States, relating 
to the militia, shall be allowed to retain its ancient 
privileges, subject, nevertheless, to all duties required 
by law of militia: Provided, That said organizatimas 
may be a part of the National Guard and entitled 
to all the privileges of this title, and shall conform 
in all respects to the organization, discipline, and 
training of the National Guard in time of war: Pro- 
vided further. That for purposes of training and 
when on active duty in the service of the United 
States they may be assigned to higher units, as the 
President may direct, and shall be subject to the 
orders of officers under whom they shall be serving. 
(June 3, 1016, ch. 134, 8 63, 30 Stat. 108.) 

References in Text 

In original ''title” read "Act” meaning the National 
Defense Act of 1016, Act Jtine 3, 1016, ch. 134, 30 Stat. 166. 
For distribution of this act into this title see note under 
flection 3 of this title. 

§ 193. Ancient privileges of First C^orps Cadets, Mas- 
sachusetts. 

Pursuant to section 192 of this title, the First 
Corps Cadets, antedating, and continuously existing 
in the State of Massachusetts since May 8, 1702, now 
designated as the Second Battalion, Two himdred 
and eleventh Artillery, Antiaircraft, Coast Artillery 
Corps, First Corps Cadets, Massachusetts National 
Guard, hereby declared to be such a corps as is 
defined in said section 192 for all the purposes 
thereof and now Incorporated in the Organized Mi- 
litia and a part of the National Gtiard of Massa- 
chusetts, shall be allowed to retain its ancient privi- 
leges and organization. Said First Corps Cadets is 
hereby further declared to be entitled to a lieutenant 
colonel in command, and a major second in com- 
mand; and said officers, when federally recognized, 
Shan receive, in accordance with the provisions of 
this title and sections 1-3, 4-8, 9, 10, 11-20, 21, 
22-26, 27-20, 30, 31 of Title 37, the pay of their re- 
spective grades: Provided, That nothing in this sec- 
tion or other provisions of law shall be deemed to 
be in derogation of any other ancient privileges to 
which said First Corps Cadets is entitled under the 
laws, customs, or usages of the State of Massachu- 
setts. (Jime 6, 1024, ch. 275, 8 6, 43 Stat. 471.) 

Beferenceb in Text 

In original "title” read "National Defense Act” mean- 
ing the National Defense Act of 1016, act June 3, 1916, 
ch. 134. 39 Stat. 166. For distribution of this act Into this 
title flee note under eectlon 3 of this title. 


§ 194. Maintenance of other troops States and Ter- 
ritories; issue of arms and equipment by Secre- 
tary of War. 

No State shall maintain troops in time of peace 
other than as authorized in accordance with the 
organization prescribed under this title: Provided, 
That nothing contained in this title shall be con- 
strued as limiting the rights of the States and Ter- 
ritories in the use of the National Guard within 
their respective borders in time of peace: Provided 
further. That nothing contained in this title shall 
prevent the organization and maintenance of State 
police or constabulary: Provided further. That under 
such regulations as the Secretary of War may pre- 
scribe for discipline in training, the organization 
by and maintenance within any State of such mili- 
tary forces other than National Guard as may be 
provided by the laws of such State is hereby author- 
ized while any part of the National Guard of the 
State concerned is In active Federal service: Pro- 
vided further. That such forces shall not be called, 
ordered, or in any manner drafted, as such, into the 
military services of the United States; however, no 
person shall, by reason of his membership in any 
such unit, be exempted from military service under 
any Federal law: And provided further. That the 
Secretary of War in his discretion and under regu- 
lations determined by him, is authorized to issue, 
from time to time, for the use of such military units, 
to any State, upon requisition of the Governor 
thereof, such arms and equipment as may be in 
possession of and can be spared by the War De- 
partment. (June 3, 1016, ch. 134, 8 61, 30 Stat. 108; 
Ck;t. 21, 1040, ch. 904, 54 Stat. 1206.) 

References in TExt 

In original "title” read "Act” meaning the National 
Defense Act of 1916, act Jime 3, 1916, ch. 134, 39 Stat. 
166. For distribution of this act into this title see note 
under section 3 of this title. 

§ 195. Funds in trust for World War units of National 
Guard; transfer to States. 

Section, act Mar. 3, 1927, ch. 383, 44 Stat. 1404, directed 
Secretary of War to transfer funds held in trust for 
World War units of National Guard on Mar. 3, 1927. to 
Governors of the respective States and Territories and 
the commanding general of the District of Columbia. 

Cross RBnBaxNCB 

For latest amendments and historical notes to Articles 
of War, see chapter 36 of Title 10, Army. 


A 
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Chap. 8ec. 

1. Navigable waters generally 1 

2. International rules for navigation at sea 61 

3. Navigation rules for harbors, rivers, and in- 

land waters generally 151 

4. Navigation rules for Great Lakes and their 

connecting and tributary waters 241 

5. Navigation rules for Red River of the North 

and rivers emptying into Gulf of Mexico 
and tributaries SOI 

6. General duties of ship officers and owners 

after collision or other accident S61 

7. Regulations for the suppression of piracy 381 

8. Summary trials for certain offenses against 

navigation laws 391 

9. Protection of navigable waters and of harbor 

and river improvements generally 401 

10. Anchorage grounds and harbor regulations 

generally 471 

11. Bridges over navigable waters 491 

12. River and harbor improvements generally 541 

13. Mississippi River Commission 641 

14. California Ddbris Commission 661 

15. Flood control 701 

16. Lighthouses 711 

17. Coast and Geodetic Survey 851 

18. Longshoremen’s and harbor workers’ com- 

pensation act 901 

Caoss BisxRBarcc 


Bureau of Marine Inspection and Navigation, see Title 

46. Shipping. 

Chapter 1.— NAVIGABLE WATERS GENERALLY 

OENBRAL PROVISIONS 

Sec. 

1. Regulations by Secretary of War for navigation 

of waters generally. 

2. Regulations for navigation of South and Southwest 

Passes of Mlssissii^l River; penalties. 

8. Regulations to prevent Injuries trom target prac- 
tice. 

4. Water gauges on Mississippi River and tributaries. 

6. Abolition of tolls on Gk>vemment canals, canaliaed 
rivers, etc.; expense of operation, repairs to and 
reconstruction o4 canals, etc.; Panama Canal ex- 
cepted. 

6. Free passage to harbor of Michigan City, Indiana. 

7. Use of Oovemment iron pier in Delaware Bay. 

8. Toll-free rivers in Alabama. 

9. Des Moines River as toll-free. 

10. Waters in Louisiana Purchase as public highways. 

11. Authority for emnpact between Middle Northwest 

States as to jurisdiotlon of offenses committed on 
boundary waters. 

12. Port Arthur Ship Canal. 

WATBR8 DBCLARED NONNAVIOABLB; CHANGOB OF 
NAME 

21. Bayou Cocodrie, Louisiana. 

22. Bayou Meto, Arkansas. 

28. Bear Creek, Mississippi. 

24. Big Tarklo River. Missouri. 
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Sec. 

25. Cache River, Arkansas. 

26. Caliunet River, Cook County, Illinois, old channel. 
26a. Same; old channel. 

26b. Same; Chicago. 

27. Chicago River at Chicago, Illinois. 

27a. Same. 

28. Crum River; old channel at mouth. D^aware Bay. 

29. Culvre River, MissourL 

29a. East River, Wisconsin. 

80 Grand River, Missouri, above Brunswick. 

81. Iowa River, Iowa, above Toolsboro. 

82. Ledce George, Mississippi. 

83. Little River. Arkansas, from Big Lake to Marked 

Tree. 

34. Mill Slough. Oregon. 

85. Mississippi River. West Channel, opposite La Crosse» 
Wisconsin. 

36. Mosquito Creek, South Carolina. 

37. Nodaway River, Missouri. 

88. Oklawaha River, Florida; Kyle and Toung Canal 
and **Morrison Landing extension" substituted. 

80. dlala Slough, Oregon. 

40. One Hundred and Two River, Missouri. 

41. Osage River, Missouri. 

42. Platte River, Missouri. 

43. Saint Marys River, Ohio and Indiana. 

44. Sturgeon Bay, Illinois. 

45. Swan Creek, Toledo, Ohio. 

46 Tchiila Lake. Mississippi. 

47. Eagle Lake, Louisianar-Mlssissippi. 

48. Noxubee River, Mississippi. 

49. Bayou Saint John in New Orleans. 

50. Turtle Bay and Turtle Bayou, Texas. 

51 Scajaqxiada Creek, New Ymrk. 

52. Park River, Connecticut. 

53. Benton Harbor Canal, Michigan. 

54. Burr Creek, Bridgeport, Connecticut. 

55. Bayou Savage (or Chantilly) in New Orleans. 

GENERAL PROVISIONS 

§1. Regulations by Secretary of War for navigatioB 
of waters generally. 

/it shall be the duty of the Secretary of War to 
prescribe such regulations for the use, administra- 
tion, and navigation of the navigable waters of the 
united States as in his judgment the public neces- 
sity may require for the protection of life and prop- 
erty, or of operations of the United States in chan- 
nel Improvement, covering all matters not specifi- 
cally delegated by law to some other executive 
departmenty/Such regulations shall be posted, in 
conspicuous and appropriate places, for the infor- 
mation of the public; and every person and every 
corporation which shall violate such regulations shall 
be deemed guilty of a misdemeanor and, on convic- 
tion thereof in any district court of the United 
States within whose territorial jurisdiction such of- 
fense may have been committed, shaU be punished 
by a line not exceeding $500, or by imprisonment 
lin the case of a natural person) not exceeding six 
months, in the discretion of the court. 

Any regulations prescribed by the Secretary of War 
in pursuance of this section may be enforced as pro- 
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vlded In section 413 of this title, the provisions 
whereof iJb hereby made Applicable to the said reg- 
ulations. /(Aug. 18, 1894/ch. 299, S 4, 28 Stat. 362; 
June 13,^902, ch. 1079, 6, 11, 32 Stat. 374; Aug. 
8, 1917, ch. 49, § 7, 40 Stat. 266.) 

§2. Regulations for navigation of Sonth and Sontb- 
west Passes of Mississippi River; penalties. 

The Secretary of War is authorized to make such 
rules and regulations for the navigation of the South 
and Southwest Passes of the Mississippi River as to 
him shall seem necessary or expedient for the pur- 
pose of preventing any obstruction to the channels 
through said South and Southwest Passes and any 
injury to the works therein constructed. The term 
**South and Southwest Passes*’, as employed in this 
section, shall be construed as embracing the entire 
extent of channel in each case, between the upper 
ends of the works at the head of the pass and the 
outer or sea ends of the jetties at the entrance from 
the Gulf of Mexico; and any willful violation of any 
rule or regulation made by the Secretary of War in 
pursuance of this section shall be deemed a misde- 
meanor, for which the owner or owners, agent or 
agents, master or pilot of the vessel so offending shall 
be separately or collectively responsible, and on con- 
viction thereof shall be punl^ed by a fine of not less 
than $100, nor exceeding $500, or by Imprisonment 
for not exceeding three months, or by both fine and 
imprisonment, at the discretion of the court. (Mar. 
3, 1909, ch. 264. § 5, 35 Stat. 818.) 

§ 3. Regulations to prevent injuries from target prac- 
tice. 

Authority to adopt regulations.— 'In the interest of 
the national defense, and for the better protection 
of life and property on the navigable waters of the 
United States, the Secretary of War is author- 
ized and empowered to prescribe such regulations as 
he may deem best for the use and navigation of any 
portion or area of the navigable waters of the United 
States or waters imder the jurisdiction of the United 
States endangered or likely to be endangered by 
Coast Artillery fire in target practice or otherwise, or 
by the proving operations of the Government ord- 
nance proving grounds at Sandy Hook, New Jersey, 
or at any Government ordnance proving ground that 
may be established elsewhere on or near such waters, 
and of any portion or area of said waters occupied 
by submarine mines, mine fields, submarine cables, 
or other material and accessories pertaining to sea- 
coast fortifications, or by any lAmt or facility en- 
gaged in the execution of any public project of river 
and harbor Improvement; and the said Secretary 
shall have like power to regulate the transportation 
of explosives upon any of said waters: Provided, That 
the authority hereby conferred shall be so exercised 
as not unreasonably to interfere with or restrict the 
food fishing industry, and the regulations prescribed 
in pursuance hereof shall provide for the use of such 
waters by food fishermen operating under permits 
granted by the War Department. 

Detail of vessels to enforce regulations.— Tb en- 
force the regulations prescribed pursuant to this 
section, the Secretary of War may detail any public 
vessel in the service of the War Department, or, upon 


the request of the Secretary of War, the head of any 
other department may enforce, and the head of any 
such department is hereby authorized to enforce, 
such regulations by means of any public vessel of 
such department. 

Posting and violation of regulations. — ^The regula- 
tions made by the Secretary of War pursuant to this 
section shall be posted in conspicuous and appropriate 
places, designated by him, for the Information of the 
public; and every person who and every corporation 
which shall willfully violate any regulations made by 
the said Secretary pursuant to this section shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof in any court of competent jurisdiction 
shall be punished by a fine not exceeding $500, or by 
imprisonment (in the case of a natural person) not 
exceeding six months, in the discretion of the court. 

Venue and jurisdiction of offenses; procedure. — 
Offenses against the provisions of this section, or any 
regulation made pursuant thereto, committed in any 
Territory or other place subject to the jurisdiction of 
the United States where there is no court having 
general jurisdiction of crimes against the United 
States, shall be cognizable in any coiirt of such place 
or Territory having original jurisdiction of criminal 
cases in the place or Territory in which the offense 
has been committed, with the same right of appeal 
in all cases as is given in other crimirnd cases where 
imprisonment not exceeding six months forms a 
part of the penalty, and jurisdiction is hereby con- 
ferred upon such courts and such courts shall exer- 
cise the same for such purposes; and in case any 
such offense be committed beyond the territorial 
jurisdiction of any court having Jurisdiction thereof, 
the offense shall be deemed and held to have been 
committed within the jurisdiction in which the 
offender may be found or into which he is first 
brought, and shall be tried by the court having 
juris diction thereof. (July 9, 1918, ch. 143, subch. 
XEX, §§ 1-4, 40 Stat. 892, 893.) 

§4. Water gauges on Mississippi River and tribu- 
taries. 

The Secretary of War is hereby authorized and 
directed to have water gauges established, and daily 
observations made of the rise and fall of the Missis- 
sippi River and Its tributaries. 

Fbr the purpose of securing the uninterrupted 
gauging of the waters of the Mississippi River and 
its tributaries, as provided for in this section, upon 
the application of the Chief of Engineers, the Secre- 
tary of War is hereby authorized to draw his war- 
rant or requisition, from time to time, upon the 
Secretary of the Treasury for such sums as may 
necessary to do such work, not to exceed in the 
aggregate for each year the sum of $9,600: Provided, 
however. That an Itemized statement of said ex- 
penses shall accompany the annual report of the 
Chief of Engineers. (R. S. § 5252; Aug. 11, 1888, 
ch. 860, 8 6, 25 Stat. 424; June 13, 1902, ch. 1079, 8 9, 
32 Stat. 374.) 

Derivation 

Res. Feb. 21. 1871, No. 40, 16 Stat. 698. 

Repeal of Appropbiatxon 

Effective July 1, 1936, the pennanent appropriation pro- 
vided for in this section was repealed by aection 725a of 
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ntl» 3t, Mo 0 er atid nnaaoe, uitborlziiigt In lien tbereot, 
an annual appropriation from the general fund ^ tha 
Treasury. 

§5. Abolition of tolls on Goremment canals, canal- 
ised' rivers, etc.; expense of operation, repaird to 
and reconstruction of canals, etc.; Panama Cana) 
excepted. 

No tolls or operating charges whatever shall be 
levied upon or collected from any vessel, dredge, or 
other water craft for passixig throusth any lock, canal, 
canahzed river, or other work for the use and benefit 
of navigation, now belonging to the United States or 
that may be hereafter acquired or constructed; and 
for the purpose of preserving and continuing the use 
and navigation of said canals and other public works 
without Interruption, the Secretary of War, upon 
the recommendation of the Chief of Engineers, 
United States Army, is hereby authorized to draw 
his warrant or requisition, from time to time, upon 
the Secretary of the Treasury to pay the actual ex- 
penses of operating, maintaining, and keeping said 
works In repair, which warrants or requisitions shall 
be paid by the Secretary of the Treasury out of any 
money In the Treasury not otherwise appropriated: 
Provided, That whenever, in the judgment of the 
Secretary of War, the condition of any of the afore- 
said works Is such that its entire reconstruction Is 
absolutely essential to Its efficient and economical 
maintenance and operation as herein provided for. 
the reconstruction thereof may Include such modi- 
fications in plan and location as may be necessary 
to provide adequate facilities for existing naviga- 
tion: Provided further. That the modifications aye 
necessary to make the reconstructed work conform 
to similar works previously authorized by Congress 
and forming a part of the same Improvement, and 
that such modifications shall be considered and ap- 
proved by the Board of Engiheers for Rivers and 
Harbors and be recommended by the Chief of En- 
gineers before the work of reconstruction is com- 
menced: Provided further, aiso. That an Itemized 
statemerit of said expenses shall accompany the an- 
nual report of the Chief of Engineers: And provided 
further, That nothing contained in this section shall 
be held to apply to the Panama Canal. (July 5, 
1834, ch. 229, § 4, 23 Stat. 147; Mar. 3, 1U09, ch. 264, 
S 6, 35 Stat. 818.) 

EEFSAL or PXBMANXX«T Appbopmatxo^ 

Effective July 1, 1935, the permanent appropriation 
provided for in this section was repealed hy section ^a Of 
Title 31, Money and Finance, authoriz^. In Ueu thoreof, 
an annual appropriation from the general fund of the 
Treasury. 

§ 6, free passage to harbor of Michigan City, Indiana. 

, The passage of vessels to and from the harbor of 
Michigan City, In Indiana, shall be free and not 
subject to toll or charge. (R. 8. S 5247.) 

IIirivation 

Acts June 23, 1868, oh. 138, f 1, if Stot. 73; Mar. g, 1867. 
Ch. 1^, 12, 14 Stat. 421. 

iJ. Vue of GovanuBMit iron pier in Delaware Bay. 

The Gtovermnent iron pier m Delaware Bay hear 
Lev^ Ddaware, shall be open to public use under 
tegulatlons to be prescribed by the Bec^tafy of 
War. (July 27, 1916, ch. 260. 8 1. 39 Stiat: 394.) 


§ 8. Toll-free riven in Alahaiaa. 

The Teimessee, Ck>o6a,Uahawba. and Block War« 
rior Rivers, within^ the State of Alabama, shall be 
foreVer free frmn toll for all property belonging to 
the United States, and for all persons in their serv- 
ice, and pt all citizens bf the United States, except 
as to snth tolls as may be allowed by Act of Con- 
gress. (R. 8. 16244.) 

l>l3aVATIOK 

Act May 23. 1828, ch. 75, 5 7. 4 Stat. 290. 

§ 9. Des Moines River as toll-free. 

The Des Moines River shall forever r^naln free 
from any toll, or other chEurge whatever, for any 
property of the United Stat^ pr persons In their 
service, passing along the i^e. (R. 8. S 5248.) 

DVfXVATXON 

Acts Aug. 8, ;848, ch. 108, S 8, 9 Stat. 78; Jsn. 20, 1870, 
ch. 7. 16 Stat. 61. 

§10. Waters in Louisiana Purchase as pnblic high, 
ways. 

All the navigable rivers and waters in the former 
Territories of Orleans and Louisiana shall be and 
forever remain public highways. (R. S. f 5251.) 

Dsbxvation 

Act Mar. 3, 1811, ch. 46, S 12, 2 Stat. 606. 

Qaoss Bjd^exsnck 

Bayou Cooodrle de^ared nonnavlgahle, see seption 21 
of this title. 

§11. Authority for compact between Middle North- 
w^t States as to jurisdiction of offenses com- 
mitted on boundary waters. 

The consent of the Congress is hereby given to 
the States of l^orth D^ota, South Dakota, liigtihne- 
sota, Wlscohsiri, Iowa; and Nebraska, or any two or 
mote of them, by ^ch agreement or compact as 
they may deem desirable nr necessary, Or as may bte 
evidenced by le^sldUve acts enacted by any two or 
more of said ^tes, not In conflict with the Con- 
stitution of'iaie United States or any law thereof, 
to determine and settle the jurisdiction to be exet- 
cised by said States, respectively^ over offences aris- 
ing out of ^e violation of the laws of any of said 
States upon aiiy of waters forming the boundary 
lines between any two or more' of said States, or 
watert through which sudi hoimdary line extehds, 
and that the cohseht bf the Congress be, and the 
same is hereby, given to the concurrent jurlsdictloQ 
agreed to by the Stat^ of Mihh^ta and South 
Dakota, as eridenced by Ihe act of the Leglslatnre 
of the State of Minnesota approved April *20, I9l7i 
and the act cf the Legislature of the State of South 
tt^ota iapittoved Febhlary 13. 1911 (Mar. 4; 1921, 
ch. 176, 41 Stat. 1447;) 

§ 12. Port Arthur Ship CaPaL 

After there shall be conveyed to the United States, 
free of cost, a valid title to the line oi water commu- 
nit^tioh between Taylors Basrou and Sabine Pass, 
in the State of Texas, known as the Port Arthm 
Ship Catls6, together with a valid title to the turn- 
ing baste as didsting Jtihe 19, 1906, and to the arti- 
ficial slip dh wtech the lumber dock of the Port 
Arthtir Cana! ’and Dock Company Is built, the said 
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waterways shall thereuiion beocane free iftibllc 
waters oC *tihe United States, andrba^subject to t^e 
laws enacted by Congress for the mat^tenance^prfssr. 
ervation. protection, and ^regulation ,of navigal^e 
waters: Provided, Th^ the oofnpany or corporaticm 
conveying title to said canal as aforesaid shall aUo 
convey to the^^United States, free^of .cost, the fee ^ 
a strip of land one hundred and fifty feet wide along 
the westerly margin of the canal, except that where 
the right of way of the Southern Pacific Railroad 
Company prevents the transfer of such strip of land 
along the westerly margin of said canal there shall 
be conveyed such strip on the easterly margip thereof 
as may be necessary to piahe up such one hundred 
and fifty feet of width, with the reservation (hat 
until Congress shall have authorized and proyidod 
for the enlargement and widening of said imnal the 
said company or corporation, its successors or as- 
signs, ishidl have the right to contrt^. ocdu^. ahd 
use the said strip of land and every part thelreof in 
the same manner and to the same extent as before 
the execution and delivery of the conveyance, and 
also the right to transfer, lease., sell. 4iuitclaha,,or 
otherwise dispose of said property aud every part 
thereof, subject to the grant made to the United 
States. The charges for the use of said docks and 
wharves shall be just and reasonable and shall not 
be greater than charges for similar services at other 
ports of the United States on the Qulf of Mexico. 
(June 19. 1906. ch. 3436. 1 1. 34 Stat. 302.) 

WATERS DECLARED KONKAVIGABI^; CHANOB 
OF NAME 

8 21. Bayou Cocodrie. Louisiana. 

Bayou Cocodrie, trom its source ^ its Junction 
with Bayou Chicot, in the State of Louisiana, is 
declared to be not a navigable water pf the United 
States within the meaning of the laws enacted by 
the Congress lor the preservation and protection of 
such waters. The right to alter, amend, or repeal 
this section is hereby expressly reserved. (Feb. 25. 
1921. ch. 71, S9 1>2. 41 Stat. 1145.) 

8 22. Bayou Meto» Arkansas. 

The Bayou Metp., in the State of Arkansa/^ is 
declared to be a nonnavlgable stream within the 
meaning of the Constitution and laws of the United 
States. (Aug. 8, 1917, oh. 49, 8 16. 40 Stat. 2^) 

8 23. Bear Creek, Mississippi ' 

Bear Creek in Humphreys, Lefiore, ahd Sunflower 
pounties, in the State of Afissh^ppl, is declared to 
be a nonnavlgable stream vdt^; meaning of the 
Constitution and the laws of the tlzhteh States. Tl^ 
right of Congress to alter, amend, pr repeal ^thUi 
section is hereby expressly reserved. (Mar. 3. 1923. 
ch. 229, SS 1-2. 42 Stat. 1442.) . 

8 24. Big Tarkio River, Missouri 

The Big Tarkip River, ip the counties^ of Holt ,and 
Atchison, in the State of Missouri, is heelared to be 
not a navigable water of the United S^tee wjthlh 
the meaning of the laws enacted by^ Congress for 
the preservation and protection of such w^aters. . The 
ri^it to alter, amend, or repeal this spcUon is hereby 


exiuressly reserved. (Feb. 15. 1910, oh. 83, 91 1, 2, 
36 Stat. 194.) 

8 25. Cache River, Arkansas. 

T2ie Cache River in the State of Arkaiasas is 
declared to be a nohnavigable stream within the 
meaning of the Constitution and laws of the United 
Statbs. This provision shall become void after one 
year from Jifly 27. 1946..unless within said period the 
Legislature of Aftonsas ahalt pass an act expressly 
approving this otedaration. The right of the Con- 
gress to alter, amend, or repeal this section is hereby 
expressly reserved. (July 27. 1916, ch. 266, 9 L 
39 Stat. 399.) 

8 26» Calumet River, Cook County, Illinois, old chan- 
nel. 

! 

The portion of the old channel of the Calumet 
River in the north quarter of fractional section 7. 
township 37 north, range 15 east, of the third 
principal meridian, south of the Indian boundary 
line, in Cook County. Illinois, which lies outside 
of the new channel lines as established by the United 
States and shown on “map of the Calumet River. 
Illinois, from Lake Michigan to Calumet Lake, to ac- 
company report of W. O. Ewing, United States at- 
torney. to the Attorney General, respecting cession 
of right of way for improvement of said river, under 
Act of Congress approved July 5. 1884“, is abandoned 
as navigable water. (July 5. 1884, ch. 229, 23 Stat. 
143; Apr. 21. 1904. ch. 1409, 33 Stat. 239, 240; Feb. 
27. 1915, ch. 68. 38 Stat. 817.) 

8 26a. Same; qjd channel. 

The portion of the old channel of the Calumet 
River in sections eighteen and nineteen, township 
thirty-seven north, range fifteen east, of the third 
principal meridian, in Cook County. Illinois, which 
lies outside of the new channel lines established by 
the Uz^ted States and shown qn the map referred 
to in section 26 of this title, and which lies outside 
of the exterior limits of the turning basin to be es- 
tablished on said Calumet River in said sections, 
is abandoned as navigable water of the United States 
from and after the time when the United States 
shall have secured title to the land necessary for 
the establishment of the turning basin at some 
point, to be approved by the Chief of Engineers, be- 
tween One hundred and thirteenth Street and One 
hundred and seventeenth Street in the city of Chi- 
cago. (Mar. 4. 1913. oh. 144, 37 Stat. 816.) 

826b. Same; Chicago. 

The portion of the Caluznet River, in the city of 
Chicago, County of Cook, State of Illinois, lying 
between the intersectibns of this river with the two 
lines described below, is a nonnavlgable stream 
within the meaning of the Constitution and laws 
of the United States; 

Beginning at a point on the south line of ^ the 
north half of section 86. township 37 north, range 
14 east, of the third principal meridian, one^thousand 
eight hundred aiM seventy-three an^ seven-hun- 
dredths feet we^t of the east line of said section; 
thence northwesterly pn a straight line .to a point 
three , thousand two hundred and eighty feet west 
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Of the 9ast line and seven hundred and. eiiihl^-flve 
feet south of the north line of said section: and ^ 

Beginning at a point five hundred and eighty •^Ave 
feet east of the west line and seven himdred and 
thirty^two feet north of the south line of section 31, 
tmnship 37 north, rai^e li east, of the third prin* 
oipal meridian; thence north forty-six degrees and 
thirty minutes east along a straight line to the 
easterly water’s edge ot said river. 

The right to alter, amend, , or repeal this section 
is hereby expressly reserved. (June 14. 1937, ch. 338, 
SS 2, 3, 50 Stat. 258, 259.) 

927. Chicago River at Chiesgo, Illinois. 

All of that portion of the West Fork of the South 
Branch of the Chicago River in the county of Cook 
and State of Illinois, extending west from the west 
line of the collateral channel of the sanitary district 
of Chicago, in the northwest quarter of section 36, 
township 39 north, range 13 east, of the third prin- 
cipal meridian, is declared to be a nonnavlgable 
stream within the meaning of the Constitution and 
laws of the United States. The right of Congress 
to alter, amend, or repeal this provision is hereby 
expressly reserved. 

The provisions of sections 401 and 403 of this 
title shidl not apply to that portion of the west 
arm of the South Fork of the South Branch of the 
Chicago River, lying between the east line of Ash- 
land Avenue and the north line of Thirty-ninth 
Street, in the city of Chicago. Illinois, as the same 
now exists or may hereafter be extended. All rights, 
authority, or control over that part of the Chicago 
River possessed or assumed by the United States 
are hereby relinquished and abandoned, and -all 
rights, authority, or control over the same that 
were possessed by the State of lUlnois are fully 
restored to said State. 

As soon as the city of Chicago, or any other gov- 
ernmental agency or any corporation thereunto duly 
authorized by the Secretary of War. shall have con- 
structed, after June 7, 1924, a new channel for the 
South Branch of the Chicago River l^ween West 
Polk Street and West Nineteenth Street in said city 
of Chicago, then, and in that event, so much of the 
channel of the South Branch of the Chicago River 
as shall be superseded and replaced by said new 
channel in accordance with the permit of the Secre- 
tary of War shall be discontinued and abandoned. 
(Jan. 24. 1923, ch. 33. fiS 1-9. 42 Stat. 1171; Feb. 27. 
1923, ch. 142, 42 Stat. 1323; June 7, 1924, ch. 837, 43 
Stat. 646.) 

9 27a. Same. 

lhat portion of the West Fork of the South Branch 
of the Chicago River in Cook County, Blinois, lying 
between the west line (produced ndrth) of the Col- 
lateral Channel of the Sanitary District of ' Chicago, 
in the northwest quarter of section 36, township 39 
north, range 13 east, third principal meUdikn, and 
a line one thousand three hundred feet east of and 
parallel to the west line of section 30 (section line 
in South Western Avenue), township 89 norih* range 
18 oast, third principal meridian, in thO; City of 
Caaicago, Illinois, as the same now dkists or may 
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hereafter be extended, is hereby declared to be a 
nonnavlgable stream within the meaning of the 
Constitution and laws of the United States. 

The right to alter, amend, or repeal this section 
is hereby expressly reserved. (Aug. 30, 1935, ch. 
831. 8 10, 49 Stat 1048.) 

928. Cmm River; old channel at moath, Delaware 
.Bay, 

Alter: ^the channel of the Crum River where the 
same empties into the Delaware* Biver hag been 
changed, diverted, and straightened under ti^ au- 
thority given to Alba B. Johnson and Samuel M. 
Vauelain and the Baldwin Locomotive Works by Act 
July 27, 1916, chapter 260. the said Crum River, as 
so straightened, shall be a public navigable stream, 
and the coUrae and channel of the said river, 
as it existed July 27, 1916, from the right-c^vTay of 
the Philadelphia and Reading Railway Company 
to the low- water line in the Delaware River shall be 
abandoned and vacated when the above-mentioned 
new channel shall have been completed to a depth 
of four feet at mean low water, a bottom width 
of sixty-two feet and width of one hundred feet at 
mean low- water level: Provided, That the Oovem- 
ment shall have such right, title, and interest in and 
to the bed of said new channel as will assure the 
public the fight to the perpetual use of said chaxmel 
for all the purposes of navigation and commerce. 
(July 27, 1916, ch. 260, 8 1, 39 Stat. 393.) 

9 29. Cuivre River, Missoari. 

Cuivre River, In the counties of Lincoln and Saint 
Charles, in the State of Missouri, being the dividing 
line, is hereby declared not to be a navigable stream, 
ar^d shall be so treated by the Secretary of War and 
all other authorities. (Mar. 23, 1900, ch. 88, 31 Stat. 
50.) 

j 

9 29a. East River, Wisconsin. 

All of that portion of the East Elver, in the county 
of Brown, State of Wisconsin, extending from Baird 
Str^t,. in the city of Green Bay, east and south is 
hereby declared to be a nonnavlgable stream within 
the meaning of the Constitution and Laws of the 
United States of America. The fight of Congress to 
alter, amend, or repeal this^seotion is hereby ex- 
pressly reserved. (Aug. 30, .1985, ch. 831, 89, 49 
Stat. 1048.) 

9 30. Grand River, Missouri, above Brunswick. 

Grand River in the State of Missouri above the 
city of Brunswick, in the county of Chariton in said 
Stai4, is decl&red to be not a navigable stream and 
shall be so treated by the Secretary of War and by 
all other authorities. (Feb. 15, 1905, ch. 574, 33 Stat. 
715.)' 

♦ I ' 

931. Iowa Iowa, above Toolsboro. 

So much of the Iowa River within the State of 
Iowa, as lies north of the town of Wapello, and so 
much of 4he said river within the State of Iowa, as 
lies betwtai the town of Toolsboro and the town of 
Wapello, in the county Louisa, shall not be deemed 
a imvigable river or public hlsd^ay, but dams and 
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bridges may be oonstracted across It. (Rc S. S 8248{ 
Aug. 18. 1894. ch. 299, § 1. 28 dtait 388.) 

bsKlVATtON 

Bes. July 18^ 1808. N6. 55. 15 8tat. 257; adt May 6. 1870. 
oh. 92. 16 StSt. 121. 

r ' ' ‘ I ^ 

§ 32. Lake George, Mississippi. 

lake George, In Yatoo County, in the State of 
Mississippi, is declared to be not a navigable Water 
of the United Stateb within the meai^ng at the laws 
enacted by the 'Congress for the i)reser^tlOn and 
protection of such waters. The right Of Congress 
to alter, amend, or repeal this sectiori ks hereby ex- 
pressly reserved.' (May 24, 1932, ch, 198, §i 1-2, 42 
Stat. 652.)"'' '' ' \ 

9 3& Little River, Arkansas, from Big Ladce to Marked 
Tree. f 

Uttle River, from Big Lake in Mlsslasippi County 
to Blarked Tree, in Poinsett County, Arkansas, is 
declared to be not a navigable waterway of .the 
United States within the meaning of the laws en- 
acted by Congress for the protection of such water- 
ways (Mar. 2, 1919, ch. 25. fi 4, 40 Stat. 1287.) 

9 34. Mill Slonghf Oregon. 

Mill Slough, a tldsd tributary of Coos Bay, lying 
within the limits of the city of Marshfield, State of 
Oregon, Is declared to be not a navigable waterway 
of the United States, within the meaning of the 
laws enacted by Congress for the preservation and 
protection of such waterways, and the consent of 
Congress is given to the filling in of said slough by 
the said city of Marshfield. (Oct. 23, 1918, ch. 33, 
38 Stat. 233.) 

935. Mississippi River, West Channel, opposite La 
Crosse, Wisconsin. 

The branch of the Mississippi River flowing between 
Grand Island and the mainland opposite the city 
of La Crosse, State of Wisconsin, and known as the 
West Channel, is declared unnavigable, and the said 
city of La Crosse Is relieved of the necessity of main- 
taining a draw or pontoon bridge over said West 
Channel. (Feb. 23. 1901, ch. 470, 31 Stat. 804.) 

9 36. Mosquito Creek, South Carolina, 

Mosquito Creek, in Colleton County, South Caro- 
lina, is declared to be a nonnavlgable stream within 
the meaning of the Constitution and laws of the 
United States. (Aug. 8, 1917, ch. 49, { 15, 40 Stat. 
268.) 

9 37. No4aw8y River, Missouri. ^ 

Nodaway Rlyer, in^ the counties of A^ew, Holi 
and Nodaway, in the State of Missouri, is declared 
to be not a navigable water of . the tkiited States 
within the meaning of the laws enacted by ciongress 
for the preservation and protection of such waters. 
The right to alter, amend, or repeal this section is 
hereby .expressly reserved. (Feb. 15, 19X0, ch. 32, 
SS 1^2, 36 Stat. 194.) 

9 38. OMawaha River, Florida; Kyle and Tonitg Canal 
and "Morrison Landing extenaien^/substilnted. 

Upon the conveyance to the United States; free of 
cost, title to the land occupied by what is known as 


the "Kyle and Young Canal" and the "Morrison 
Landtag extension" ofv the same, on the Oklawaha 
River, In the State of Riorlda, together with title to 
a strip of land on.the east side of said canal of sueh 
width as in the Judgment Of the Secretary of War 
may be required for the future widening of said 
canal and extension by the United States, the said 
canal and extension shall become a free public water- 
way of the United States In place of the natural bed 
of the river. (July 27. 1916, ch. 260, §4, 39 Stat. 
396.) 

§ 89. Ollala Slough, Oregon. 

All of that portloto of Ollala Slough in Unooln 
Coun^, Oregon, above a point whei^ a line that Is 
one h^^ed and twenty rods south and running 
e^t west and parallel with the section line be- 
tween sections 8 and 17 in township 11 south, range 
10 west of the Willamette meridian, crosses said 
stream, is declared to be a nonnavigable stream. 
(Feb. 26. 1917, ch. 119, 39.jStat. 937.) 

9 iO. One Hundred and Two River, MissourL 

One Hundred and Two River south of the north 
boundary line of Andrew County, Missouri, as now 
located, be, and the same is declared to be not a 
navigable water of the United States within the 
meaning of the laws enacted by Congress for the 
preservation and protection of such waters. The 
right to alter, amend, or repeal this section is hereby 
expressly reserved. <Peb. 15, 1910, ch. 31, §5 1, 2, 36 
Stat. 194.) 

9 41. Osage Riveri Missouri. 

The Osage River in the State of Missouri above 
the point where the south line of sections 15 and 16 
in township 40 north, of range 22 west, of the fifth 
principal meridian, and in the county of Benton, 
State of Missouri, crosses said river, Is declared not 
to be a navigable stream, and shall be so treated by 
the Secretary of War and by all other authorities. 
(Mar. 4, 1904, ch. 393. 33 Stat. 58.) 

9 42. Platte River, Missouri. 

The Platte River in the State of Missouri is de- 
clared to be a nonnavigable stream within the mean- 
ing of the Constitution and laws of the United 
States, and Jurisdiction over said river is hereby 
declared to be vested in the State of Missouri. The 
right of Congress to alte^r, amend, or repeal this 
section is hereby expressly reserved. (Feb. 16, 1921, 
ch. 62, SS 1. 2, 41 Stat. 1105.) 

9 43. Saint Marys River, Ohio and Indiana. 

Saint Marys River, Ohio and Indiana, is declared 
to be a. nonnavigable stream within the meaning of 
the Cc^titution and laws of the United States. 
(Aug. 8, 1917, ch. 49, 1 17, 40 Stat. 268.) 

9 44. Sturgeoii Bay, Illinois. 

So much (tf the west' folk of Sturgeon Bay within 
the county of Miereer and State of lUtaois aa lies 
west of the Itae between the east half and the west 
half Of the east half of section 25, in township 14 
north, range 8 west of the fourth principal meridian. 
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and so much of the east fork of said Sturgeon Bay 
as lies north of the north line of section 30, In town- 
ship 14 north, range 5 west of the fourth principal 
meridian, shall not be deemed navigable waters of 
the United States. (Ffeb. 7. 1907, No. 13, 34 Stat. 
1421.) 

§45. Swan Creek, Toledo, Ohio. 

Swan Creek, a stream lying within the limits of 
the city of Toledo, State of Ohio. Is declared to be not 
a navigable waterway of the United States within 
the meaning of the laws enacted by Congress for 
the preservation and protection of such waterways, 
and the consent of Congress Is hereby given for the 
filling In of said creek by the local authorities. (Mar. 
4, 1915, ch. 142, ( 13. 38 Stat. 1055.) 

§ 46. Tchnla Lake, Mississippi. 

Tchula Lake, In Holmes County, in the State of 
Mississippi, is declared to be a nonnavigable stream 
within the meaning of the Constitution and laws of 
the United States. The right of Congress to alter, 
amend, or repeal this section is hereby expressly re- 
served. (July 1. 1922, ch. 266, §( 1. 2. 42 Stat. 816.) 

§47. Eagle Lake, Looisiana-Mississippi. 

Eagle Lake, which lies partly within the limits of 
the State of Mississippi, In Warren County, and 
partly within the limits of the State of Louisiana, in 
Madison Parish, is hereby declared to be a non- 
navigable stream within the meaning of the Con- 
stitution and laws of the United States. The right 
to alter, amend, or repeal this section is hereby ex- 
pressly reserved. (June 2, 1926, ch. 445, §S 1, 2, 44 
Stat. 681.) 

§ 48. Noxubee River, Mississippi. 

That portion of the Noxubee River in Noxubee 
County, in the State of Mississippi is declared to be 
a nonnavigable stream within the meaning of the 
Constitution and laws of the United States. The 
right of Congress to amend or repeal this section is 
hereby expressly reserved. (Peb. 24, 1934, ch. 25, 
§§ 1, 2, 48 Stat. 356.) 

§ 49. Bayou Saint John in New Orleans. 

Bayou Saint John, in the city of New Orleans, 
Louisiana, Is hereby declared to be not a navigable 
water of the United States within the meaning of 
the laws enacted by Congress for the preservation 
and protection of such waters. 

The right to alter, amend, or repeal this section 
is hereby expressly reserved. (June 5, 1936, ch. 530, 
(( 1, 2, 49 Stat. 1484.) 

§ 50. Turtle Bay and Turtle Bayou, Texas. 

Turtle Bay and Turtle Bayou, in Chambers County, 
in the State of Texas, be, and the same are hereby, 
declared to be nonnavigable waterways within the 
meaning of the Constitution and laws of the United 
States of America. 

The existing project for Turtle Bayou, Texas, au- 
thorized by the Rivers and Harbors Act approved 
June 25, 1910 (Act June 25, 1910, ch. 382, 86 Stat. 
630) , be, and the same is hereby, abandoned. 


The right of Congress to alter, amend, or repeal 
this section Is hereby expressly reserved. (Mar. 10, 
1937, ch. 36, (§ 1-3, 50 Stat. 28.) 

§ 51. Scajaquada Creek, New York. 

Scajaquada Creek, Erie Coimty, New York, is 
hereby declared to be non-navigable east of a line 
one himdred and tl^y feet west of the west line 
of Niagara Street, city of Buffalo, county of Erie, 
New York, within the meaning of the Constitution 
and laws of the United States. 

The right to alter, amend, or repeal this section Is 
hereby expressly reserved. (May 14, 1937, ch. 183, 
§§ 1, 2, 50 Stat. 165.) 

§52. Park River, Connecticut. 

The Park River, a minor tributary of the Con- 
necticut River, located in Hartford County, Con- 
necticut, is hereby declared to be a nonnavigable 
waterway within the meaning of the Constitution 
and laws of the United States of America. 

The right of Congress to alter, amend, or repeal 
this section Is hereby expressly reserved. (May 24, 
1937, ch. 246, (5 1, 2, 50 Stat. 201.) 

§ 53. Benton Harbor Canal, Michigan. 

The Benton Harbor Canal at and above the west 
line of Ninth Street, in the city of Benton Harbor 
and State of Michigan, is hereby declared to be not 
a navigable water of the United States within the 
meaning of the Constitution and laws of the United 
States. The right to alter, amend, or repeal this 
section is hereby expressly reserved. (June 2, 1937, 
ch. 288, (( 1-3, 50 Stat. 243.) 

§ 54. Burr Creek, Bridgeport, Onnecticnt. 

That portion of Burr Creek in the city of Bridge- 
port, Connecticut, lying north of a line across the 
creek beginning at the point of intersection of the 
south side of Yacht Street extended and the west 
harbor line of the harbor lines established by the 
Secretary of War December 9, 1924, thence south 
eighty-five degrees forty-six minutes seventeen sec- 
onds east to the east harbor line of said creek, is 
hereby declared to be not a navigable water of the 
United States within the meaning of the Constitu- 
tion and laws of the United States. 

Any project heretofore authorized by any Act of 
Cozigress, insofar as such project relates to the 
above described portion of Burr Creek in the city 
of Bridgeport, Connecticut, is hereby abandoned. 

The right to alter, amend, or repeal this section 
is hereby expressly reserved. (Aug. 12, 1987, ch. 607, 
§( 1-3, 50 Stat. 632.) 

§ 55. Bayou Savage (or Chantilly) in New Orleans. 

Bayou Savage, also styled Bayou Chantilly, in the 
city of New Orleans, Louisiana, is hei^y declared 
to be a nonnavigable waterway within the meaning 
of the Constitution and laws of the United States. 

The right to alter, amend, or repeal this section 
is hereby expressly reserved. (Aug. 16. 1937. di. 
650, (1 1, 2, 60 Stat. 649.) 
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Clyster 2.»lNTfiRNATI0NAL RULES FOR NAVI- 
GATION AT SEA 

PRBLZMINABY 

8eo. 

01. Adoption of rules for navigation on high 

02. ^‘Sailing vessel,’* ’’steam vessel.” and ’’under way” 

defined. 

08. ’’Visible” as applied to lights defined. 

RULBB OONOEBNlNa UOHTB, BTC. 

71. Time for lights; prescribed lights esccluslve. 

72. Lights of steam vessel under way. 

78. Lights of vessel towing another vessel or vessels 
74. Lights and day signals of vessel not under control 
and of telegraph cable vessel. 

76. Lights of sailing vessel under way and of vessel 

In tow. 

70. Lights of small vessel under way In bad weather. 

77. Substitute lights for small vessel and rowing boats. 

78. Lights of pilot vessel on and off duty: steam pilot 

vessel. 

79. Lights and day signals of fishing vessels and boats. 

80. Li^ts on overtaken vessel. 

81. Lights on vessel at anchor or aground. 

82. Additional lights and signals when necessary au- 

thorised. 

88. Special lights for ship of war and oonvoy; recogni- 
tion signals adopted by shipowners. 

84. Day signal of steam vessel under sail. 

SOUND SIGNALS FOR POG, ETC.; SPEED 

01. Sound signals for fog, etc., generally. 

92. Speed In fog, etc. 

STEERINQ AND SAIUNO RULES 

101. Suggestion for ascertainment of risk of collision. 

102. Sailing vessels approaching one another. 

103. Steam vessels meeting end on. 

104. Steam vessels crossing. 

100. Steam and sailing vessels meeting. 

106. Vessel having right-of-way to keep course. 

107. Crossing ahead of vessel having right-of-way. 

108. Duty of steam vessel to slacken speed. 

100. Overtaking vessel to keep out of the way; definition 
of ’’overtaking vessel.” 

110. Steam vessel In narrow channel. 

111. Right-of-way of fishing vessels or boats; obstruction 

of fairway. 

112. Special circumstances requiring departure from rules. 
118. Sound signals of steam vessel indicating course. 

NO VESSEL, UNDER ANY OIRCUMSTANGB5. TO 
NEGLECT PROPER PRECAUTIONS 
121. Additional precautions required generally. 

BBSBRVA'nON OF RULES FOR HARBORS AND INLAND 
NAVIGATION 

181. Local rules for harbors and Inland waters. 

DISTRESS SIGNALS 

141. Distress signals In daytime and at night. 

QRDEEU9 

142. Ordem to helmsmen. 

Otoes BMwt 

Ughto and sound signal devices on motor boats, and 
sailing and steering rules relating thereto, sea sections 
818, 514, and 620. of 'Dtle 46. Shipping. 

PRfiXlMINARy 

1 61. Adoption of rales for navigation on high seas. 

Itie following regulattcms for preventing coUlslona 
at 888 dhall be followed by all public and private ves^ 
8d8 of the United BtaXeB upon the high seas and in 
all waters connected therewith* navigable by sea- 
going vessels : Provided, That such regulations shall 
not apply to the harbors, rivers and inland waters ot 
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the United States, nor to the Oreat and their 
connecting and tributary waters as far east as Mont* 
real, nor to the Red River of the North and rivers 
emptying into the Gulf of Mexico and their tribu- 
taries, in so far as special rules are adopted in pur- 
suance of article 30. (Aug. 19. 1890, ch. 802, S 1, 26 
Stat. 320; Peb. 19, 1896, ch. 102, 28 Stat. 672; June 
7, 1897, ch. 4, § 1, 30 Stat. 96.) 

962. ‘filing vessel,’* *^team vessel,” and ”under 
way” defined. 

In the following rules every steam vessel which is 
under sail and not under steam is to be considered a 
sailing vessel, and every vessel under steam, whether 
under sail or not, is to be considered a steam vessel. 

The word “steam vessel” shall Include any vessel 
propelled by machinery. 

A vessel is “under way” within the meaning ot 
these rules when she is not at anchor, or made fast 
to the shore, or aground. (Aug. 19, 1890, ch. 802, 1 1, 
26 Stat. 320.) 

§ 63. “Visible” as applied to lights defined. 

The word “visible” in these rules when applied to 
lights shall mean visible on a dark night with a clear 
atmosphere. (Aug. 19, 1890, ch. 802, fi 1. 26 Stat. 321.) 

RULES CONCERNINO LIGHTS. ETC. 

§71. Time for lights; prescribed lights ezclnsive 
(article 1). 

The rules concerning lights shall be complied with 
In all weathers from sunset to sunrise, and during 
such time no other lights which may be mistaken 
for the prescribed lights shall be exhibited. (Aug. 
19, 1890, ch. 802, § 1, 26 Stat. 321.) 

§ 72. Lights of steam vessel under way (article 2). 

A steam vessel when under way shall carry — (a) 
On or in front of the foremast, or if a vessel without 
a foremast, then in the fore part of the vessel, at 
a height above the hull of not less than twenty feet, 
and if the breadth of the vessel exceeds twenty feet, 
then at a height above the hull not less than such 
breadth, so, however, that the light need not be car- 
ried at a greater height above the hull than forty 
feet, a bright white light, so constructed as to show 
an unbroken light over an arc of the horizon of 
twenty points of the compass, so fixed as to throw 
the light ten points on each side of the vessel, 
namely, from right ahead to two points abaft the 
beam on either side, and of such a character as to 
be visible at a distance of at least five miles. 

(b) On the starboard side a green light so con- 
structed as to show an unbroken light over an arc 
of the horizon of ten points of the compass, so fixed 
as to throw the light from right ahead to two points 
abaft the beam on the starboard side, and of such a 
character as to be visible at a distance of at least 
two miles. 

(c) On the port side a red light so constructed as 
to show an unbroken light over an am of the horizon 
of ten points of the compass, so fixed as to throw the 
Ught from right ahead to two points abaft the beam 
on the port side, and of such a character as to be 
visible at a distance of at least two miles. 
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(d) The said green and red side lights shall be 
fitted with inboard screens projecting at least three 
feet forward from the light, so as to preveht these 
lights from being seen across the bow. 

(e) A steam vessel when under way may carry an 
additional white light similar in construction to the 
light mentioned in subdivision (a). These two 
liS^ts shall be so placed in line with the keel that 
one shall be at least fifteen feet higher than the 
other, and in such a position with reference to each 
other that the lower light shall be forward of the 
upper one. The vertical distance between these 
lights shall be less than the horizontal distance. 
(Aug. 19, 1890, ch. 802, 8 1, 26 Stat. 321.) 

§73. Lights of vessel towing another vessel or ves- 
sels (article 3). 

A steam vessel when towing another vessel shall, 
in addition to her side lights, carry two bright white 
lights in a vertical line one over the other, not less 
than six feet apart, and when towing more than one 
vessel shah carry an additional bright white light 
six feet above or below such light, if the length of 
the tow measuring from the stem of the towing 
vessel to the stem of the last vessel towed exceeds 
six hundred feet. Each of these lights shall be of 
the same construction and character, and shall be 
carried in the same position as the white light men- 
tioned in article 2 (a) of this chapter, excepting the 
additional light, which may be carried at a height 
of not less than fourteen feet above the hull. 

Such steam vessel may carry a small white light 
abaft the funnel or aftermast for the vessel towed 
to steer by, but such light shall not be visible forward 
of the beam. (Aug. 19, 1890, ch. 802, 8 1, 26 Stat. 
321.) 

§ 74. Lights and day signals of vessel not under con- 
trol and of telegraph cable vessel (article 4). 

(a) A vessel which from any accident is not under 
command shall carry at the same height as a white 
light mentioned in article 2 (a) of this chapter, 
where they can best be seen, and if a steam vessel 
in lieu of that light, two red lights, in a vertical 
line one over the other, not less than six feet apart, 
and of such a character as to be visible all around 
the horizon at a distance of at least two miles; and 
shall by day carry in a vertical line one over the 
other, not less than six feet apart, where they can 
best be seen, two black balls or shapes, each two 
feet in diameter. 

(b) A vessel employed in laying or in picking up 
a telegraph cable shall carry in the same position 
as the white light mentioned in article 2 (a) of 
this chapter, and if a ‘steam vessel in lieu of that 
light, three lights in a vertical line one over the 
other not less than six feet apart. The highest 
and lowest of these lights shall be red, and the mid- 
dle light shall be white, and they shall be of such 
a character as to be visible all around the horizon, 
at a distance of at least two miles. By day ehe 
shall carry in a vertical line, one over the otlier, 
not less than six feet apart, where they can best 
be seen, three tiiapes not less tiian two feet in diam- 
etsTi of which the highest and lowest shall be globu- 


lar in shape and red in odor, and the middle one 
diamond in shape and white. 

(c) The vessels referred to in this article, when 
not making way through the water, shall not carry 
the side lights, but when making way shall carry 
them. 

(d) The lights and shapes required to be shown by 
this article are to be taken by other vessels as sig- 
nals that the vessel showing them is not under com- 
mand and cannot therefore get out of the way. 

These signals are not signals of vessels in distress 
and requiring assistance. Buch signals are con- 
tained in article 81 of this chapter. (Aug. 19, 1896,. 
ch. 802, 8 1. 26 Stat. 822.) 

§ 75. Lights of Bailing vessel under way and of veasd 
in tow (article 5). 

A sailing vessel under way and any vessel being 
towed shall carry the same lights as are prescribed 
by article 2 of this chapter for a steam vessel under 
way, with the exception of the white lights men- 
tioned therein, which they shall never carry. (Aug. 
19, 1890, ch. 802, 8 1. 26 Stat. 322.) 

§ 76. Lights of small vessel under way in bad weather 
(article 6). 

Whenever, as in the case of small vess^ under 
way during bad weather, the green and red side 
lights cannot be fixed, these lights shall be kept 
at hand, lighted and ready for use; and shall, on 
the approach of or to other vessels, be exhibited 
on their respective sides in sufficient time to prevent 
collision, in such manner as to make them most 
visible, and so that the green light shall not be seen 
on the port side nor the red light on the starboard 
side, nor, if practicable, more than two points abaft 
the beam on their respective sides. 

Tb make the use of these portable lights more 
certain and easy the lanterns containing them shall! 
each be painted outside with the color of the hgbb 
they respectively contain and shall be provided with 
proper screens. (Aug. 19, 1890, ch. 802, 8 1, 26 Stat. 
322.) 

§77. Substitute lights for small vessel and rowing 
boats (article 7). 

Steam vessels of less than forty, and vessels under 
oars or sails of less than twenty tons gross tonnage,, 
respectively, and rowing boats, when under way, 
shall not be required to carry the lights mentioned 
in article 2 (a), (b), and (c) of this chapter, but 
if they do not carry them they shall be provided 
with the following lights: 

First. Steam vessels of less than forty tons shall 
carrsr — 

(a) In the fore part of the vessel, or on or in 
front of the funnel, where it can best be seen, and 
at a height above the gunwale of not less than nine 
feet, a bright white light constructed and fixed as 
prescribed in article 2 (a) of this chapter, and of 
such a character as to be visible at a distance of 
at least two miles. 

(b) Green and red side lights constructed and 
fixed as prescribed in artidie 2 (b) and (o) of this 
chapter, and of such a character as to be visiffie at 
a distance of at least one mile, or a combined lantern. 
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84. Day signal of steam vessel under sail. 

SOUND SIGNALS FOR FOG. ETC.; SPEED 

91. Sound signals for fog. etc., generally. 

98. Speed in fog, etc. 

STEERING AND SAILING BULBS 

101. Suggestion for ascertainment of risk of collision. 
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Lights and sound signal devices on motor boats, and 
sailing and steering rules relating thereto, see sectiona 
618. 614. and 6M. of Title 46. Shipping. 

PRfiXilMlNARY 

§61. Adoption of roles for navigation on liigh seao. 

The following regulatlonB for preventing ooUisloxui 
at sea ghall be followed by an pdbUc and private ves- 
8di8 of the United Statea upon the high seas and in 
all waters connected .therewith, navigable by sea- 
going vessels: Provided, That such regulatkmi shall 
not apply to the harbors, rivers and inland waters of 


the United States, nor to the Great Lakes and their 
connecting and tributary waters as far east as Mont- 
real, nor to the Red River of the North and rivers 
emptying into the Gulf of Mexico and their tribu- 
taries, in so far as special rules are adopted In pur- 
suance of article 30. (Aug. 19. 1890, ch. 802, 8 L 36 
Stat. 320; Feb. 19. 1895. ch. 102. 28 Stat. 672; June 
7. 1897. ch. 4. § 1. 30 Stat. 96.) 

§62. '‘Sailing vessel,” ‘‘steam vesael,” and “under 
way” defined. 

In the following rules every steam vessel which is 
under sail and not under steam Is to be considered a 
sailing vessel, and every vessel under steam, whether 
under sail or not, is to be considered a steam vessel. 

The word “steam vessel” shall include any vessel 
propelled by machinery. 

A vessel Is “under way** within the meaning of 
these rules when she is not at anchor, or made fast 
to the shore, or aground. (Aug. 19, 1890, ch. 802, 1 1, 
26 Stat. 320.) 

§ 63. “Visible” as applied to lights defined. 

The word “visible** in these rules when applied to 
lights shall mean visible on a dark night with a clear 
atmosphere. (Aug. 19. 1890. ch. 802. 8 1. 26 Stat. 321.) 

RULES CONCERNING LIGHTS. ETC. 

§71. Time for lights; prescribed lights exclusive 
(article 1). 

The rules concerning lights shall be complied with 
in all weathers from sunset to sunrise, and during 
such time no other lights which may be mistaken 
for the prescribed lights shaU be exhibited. (Aug. 
19, 1890. ch. 802, 8 1. 26 Stat. 321.) 

§ 72. Lights of steam vessel under way (article 2). 

A steam vessel when under way shall carry — (a) 
On or in front of the foremast, or if a vessel without 
a foremast, then In the fore part of the vessel, at 
a height above the hull of not less than twenty feet, 
and if the breadth of the vessel exceeds twenty feet, 
then at a height above the hull not less than such 
breadth, so, however, that the light need not be car- 
ried at a greater height above the hull than forty 
feet, a bright white light, so constructed as to show 
an unbroken light over an arc of the horizon of 
twenty points of the compass, so fixed as to throw 
the light ten points on each side of the vessel, 
namely, from right ahead to two points abaft the 
beam on either side, and of such a character as to 
be visible at a distance of at least five miles. 

(b) On the starboard side a green light so con- 
structed as to show an unbroken light over an arc 
of the horizon of ten points of the compass, so fixed 
as to throw the Ught from right ahead to two points 
abaft the beam on the starboard side, and of such a 
character as to be visible at a distance of at least 
two miles. 

(c) On the port side a red light so constructed as 
to show an unbroken light over an arc of the horizon 
of ten points of the compass, so fixed as to throw the 
Hght from right ahead to two points abaft the beam 
on the port side, and of such a character as to be 
visible at a distance of at least two miieff . 
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(d) Tbe said green and red side lights shall be 
fitted with inboard screens projecting at least three 
feet forward from the light, so as to preveht these 
lights from being seen across the bow. 

(e) A steam vessel when imder way may carry an 
additional white light similar in construction to the 
light mentioned in subdivision (a). Hiese two 
lights shall be so placed in line with the keel that 
one shall be at least fifteen feet higher than the 
other, and in such a position with reference to each 
other that the lower light shall be forward of the 
upper one. The vertical distance between these 
lights shall be less than the horizontal distance. 
(Aug. 19. 1800, ch. 802, 1, 26 Stat. 321.) 

§73. Lights of vessel towing another vessel or ves- 
sels (article 3). 

A steam vessel when towing another vessel shall, 
in addition to her aide lights, carry two bright white 
lights in a vertical line one over the other, not less 
than six feet apart, and when towing more than one 
vessel shaU carry an additional bright white light 
six feet above or below such light, if the length of 
the tow measuring from the stem of the towing 
vessel to the stem of the last vessel towed exceeds 
six hundred feet. Each of these lights shall be of 
the same construction and character, and shall be 
carried in the same position as the white light men- 
tioned in article 2 (a) of this chapter, excepting the 
additional light, which may be carried at a height 
of not less than fourteen feet above the hull. 

Such steam vessel may carry a small white light 
abaft the funnel or aftermast for the vessel towed 
to steer by, but such light shall not be visible forward 
of the beam. (Aug. 19, 1890, ch. 802, S 1, 26 Stat. 
321.) 

§ 74. Lights and day signals of vessel not under con- 
trol and of telegraph cable vessel (article 4). 

(a) A vessel which from any accident is not under 
command shall carry at the same height as a white 
light mentioned in article 2 (a) of this chapter, 
where they can best be seen, and if a steam vessel 
in lieu of that light, two red lights, in a vertical 
line one over the other, not less than six feet apart, 
and of such a character as to be visible all around 
the horizon at a distance of at least two miles; and 
shall by day carry in a vertical line one over the 
other, not less than six feet apart, where they can 
best be seen, two black balls or shapes, each two 
feet in diameter. 

(b) A vessel employed in laying or in picking up 
a telegraph cable shall carry in the same position 
as the white light mentioned in article 2 (a) of 
this chapter, and if a steam vessel in lieu of that 
light, three lights in a vertical line one over the 
other not less than six feet apart. The highest 
and lowest of these lights shall be red, and the mid- 
dle light shall be white, and they shall be of such 
a character as to be visible all around the horizon, 
at a distance of at least two miles. By day ^e 
shall carry in a vertical line, one over the otliar, 
not less than six feet apart, where they can best 
be seen, three shapes not less than two feet in diam- 
eter; of which the highest and lowest shall be globu- 


lar in shape and red in odor, and the middle one 
diamond in shape and white. 

(c) The vessels referred to in this article, when 
not making way throufih the water, shaU not carry 
the side lights, but when making way shall carry 
them. 

(d) The lights and shapes required to be diown by 
this article are to be taken by other vessds as sig- 
nals that the vessel showing them la not under com- 
mand and cannot therefore get out of the way. 

These signals are n^ signals of vessels in distress 
and requiring assistance. Such signals are con- 
tained in article 81 of this chapter. (Aug. 19, 1890^ 
ch. 802, fi 1, 26 Stat. 822.) 

§ 75. Lights of sailing vessel under way and of vessd 
in tow (article 5>. 

A sailing vessel under way and any vessel being 
towed shall carry the same lights as are prescribed 
by article 2 of this chapter for a steam vessel under 
way, with the exception of the white lights men- 
tioned therein, which they shall never carry. (Aug. 
19, 1890, ch. 802, § 1, 26 Stat. 322.) 

§ 76. Lights of small vessel under way in bad weather 
(article 6). 

Whenever, as in the case of small vessels under 
way during bad weather, the green and red side 
lights cannot be fixed, these lights shall be kept 
at hand, lighted and ready for use; and shall, on 
the approach of or to other vessels, be exhibited 
on their respective sides in sufiOcient time to prevent 
collision, in such manner as to make them most 
visible, and so that the green light shall not be seen 
on the port side nor the red light on the starboard 
side, nor, if practicable, more than two points abaft 
the beam on their respective sides. 

To make the use of these portable lights more* 
certain and easy the lanterns containing them shall 
each be painted outside with the color of the light 
they respectively contain and shall be provided with 
proper screens. (Aug. 19. 1890, ch. 802, S 1, 26 Stat. 
322.) 

§77. Substitute lights for small vessel and rowing 
boats (article 7). 

Steam vessels of less than forty, and vessels under 
oars or sails of less than twenty tons gross tonnage,, 
respectively, and rowing boats, when under way, 
shall not be required to carry the lights mentioned 
in article 2 (a), (b), and (c) of this chapter, but 
if they do not carry them they shall be provided 
with the following lights: 

First. Steam vessels of less than forty tons shall 
carry — 

(a) In the fore part of the vessel, or on or in 
front of the funnel, where it can best be seen, and 
at a height above the gunwale of not less than nine 
feet, a bright white light constructed and fixed as 
prescribed in article 2 (a) of this chapter, and of 
such a character as to be vidble at a distance of 
at least two miles. 

<b) Green and red idde lights constructed and 
fixed as prescribed in artidle 2 (b) and (c) of this 
chapter, and of such a character as to be visible at 
a distance of at least one mile, or'a combined lantern. 
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showing a green light and a red light from right 
ahead to two points abaft the beam on their re- 
spective sides. Such lanterns shall be carried not 
less than three feet below the white light. 

Second. Small steamboats, such as are carried 
by seagoing vessels, may carry the white light at a 
less height than nine feet above the gunwale, but it 
shall be carried above the combined lantern men- 
tioned in subdivision 1 (b). 

Third. Vessels tmder oars or sails of less than 
twenty tons shall have ready at hand a lantern with 
a green glass on one side and a red glass on the 
other, which, on the approach of or to other vessels, 
shall be exhibited in sufficient time to prevent col- 
lision, so that the green light shall not be seen on the 
port side nor the red light on the starboard side. 

Fourth. Rowing boats, whether under oars or sail, 
shall have ready at hand a lantern showing a white 
light which shall be temporarily exhibited in suffi- 
cient time to prevent collision. 

The vessels referred to in this article shall not be 
obliged to carry the lights prescribed by article 4 (a) 
of this chapter and article 11, of this chapter, last 
paragraph. (Aug. 19, 1890, ch. 802, § 1, 26 Stat. 322; 
May 28, 1894, ch. 83, 28 Stat. 82.) 

§78. Lights of pilot vessel on and off duty; steam 
pilot vessel (article 8). 

Pilot vessels when engaged on their station on 
pilotage duty shall not show the lights required for 
other vessels, but shall carry a white light at the 
masthead, visible all around the horizon, and shall 
also exhibit a flare-up light or flare-up lights at 
short intervals, which shall never exceed flfteen 
minutes. 

On the near approach of or to other vessels they 
shall have their side lights lighted, ready for use, 
and shall flash or show them at short intervals, to 
indicate the direction in which they are heading, 
but the green light shall not be shown on the port 
side, nor the red light on the starboard side. 

A pilot vessel of such a class as to be obliged to go 
alongside of a vessel to put a pilot on board may show 
the white light instead of carrying it at the mast- 
head, and may. Instead of the colored lights above 
mentioned, have at hand, ready for use, a lantern 
with a green glass on the one side and a red glass 
on the other, to be used as prescribed above. 

Pilot vessels when not engaged on their station on 
pilotage duty shall carry lights similar to those of 
other vessels of their tonnage. 

A steam pilot vessel, when engaged on her station 
on pilotage duty and in waters of the United States, 
and not at anchor, shalL in addition to the lights 
required for all pilot boats, carry at a distance of 
eight feet bdow her white masthead light a red light, 
visible all around the horizon and of such a charac- 
ter as to be visible on a dark night with a clear 
atmosphere at a distance of at least two miles, and 
also the colored side lights required to be carried 
by vessels when imder way. 

When engaged on her station on pilotage duty 
and in waters of the United States, and at anchor, 
she shall carry in addition to the lights required for 
all pilot boats the red light above mentioned, but not 
tha colored side lights. 


When not engaged on her station on pilotage duty, 
she shall carry the same lights as other steam ves- 
sels. (Aug. 19, 1890, ch. 802, 9 1, 26 Stat. 323; F^b. 
19, 1900, ch. 22, 9 1, 81 Stat. 30.) 

§79. Lights and day signals of fishing vessels and 
boats (article 9>. 

Fishing vessels and Ashing boats, when under 
way and when not required by this article to carry 
or show the lights hereinafter speclfled, shall carry 
or show the lights prescribed for vessels of their 
tonnage under way. 

(a) Open boats, by which is to be understood boats 
not protected from the entry of sea water by means 
of a continuous deck, when engaged in any Ashing 
at night, with outlying tackle extending not more 
than one hundred and flfty feet horizontally from 
the boat into the seaway, shall carry one all-round 
white light. 

Open boats, when Ashing at night, with outlying 
tackle extending more than one hundred and fifty 
feet horizontally from the boat into the seaway, shall 
carry one all-round white light, and in addition, on 
approaching or being approached by other vessels, 
shall show a second white light at least three feet 
below the first light and at a horizontal distance of 
at least five feet away from it in the direction in 
which the outlying tackle is attached. 

(b) Vessels and boats, except open boats as de- 
fined in subdivision (a) , when fishing with drift nets, 
shall, so long as the nets are wholly or partly in the 
water, carry two white lights where they can best be 
seen. Such lights shall be placed so that the vertical 
distance between them shall be not less than six feet 
and not more than fifteen feet, and so that the hori- 
zontal distance between them, measured in a line 
with the keel, shall be not less than five feet and not 
more than ten feet. The lower of these two lights 
shall be in the direction of the nets, and both of them 
shall be of such a character as to show all around the 
horizon, and to be visible at a distance of not less 
than three miles. 

Within the Mediterranean Sea and in the seas 
bordering the coasts of Japan and Korea sailing fish- 
ing vessels of less than twenty tons gross tonnage 
shall not be obliged to carry the lower of these two 
lights. Should they, however, not carry it, they shall 
show in the same position (in the direction of the net 
or gear) a white light, visible at a distance of not 
less than one sea mile, on the approach of or to other 
vessels. 

(c) Vessels and boats, except open boats as defined 
in subdivision (a) , when line fishing with their lines 
out and attached to or hauling their lines, and when 
not at anchor or stationary within the meaning of 
subdivision (h) , shall carry the same lights as vessels 
fishing with drift nets. When shooting lines, or fish- 
ing with towing lines, they shall carry the lights pre- 
scribed for a steam or sailing vessel under way. 
respectively. 

Within the Mediterranean Sea and in the seas bor- 
dering the coasts of Japan and Korea sailing fishing 
vessels of less than twenty tons gross tonnage shall 
not be obliged to carry the lower of these two lights, 
i^ould they, however, not carry it. they shall show 
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in the same position (in the direction of the lines) a 
white light visible at a distance of not less than 
one sea mile on the approach of or to other vessels. 

(d) Vessels when engaged in trawling, by which 
is meant the dragging of an apparatus along the 
bottom of the sea^ 

First. If steam vessels, shall carry in the same 
position as the white light mentioned in article two 
(a) a tri-colored lantern s6 constructed and fixed as 
to show a white light from right ahead to two points 
on each bow, and a green light and a red light over 
an arc of the horizon from two points on each bow 
to two points abaft the beam on the starboard and 
port sides, respectively; and not less than dx nor 
more than twelve feet below the tri-colored lantern 
a white light in a lahtem, so constructed as to show a 
clear, uniform, and imbrohen light all around the 
horizon. 

Second. If sailing vessels, shall carry a white light 
in a lantern, so constructed as to show a clear, uni- 
form, and unbroken light all around the horizon, and 
shall also, on the approach of or to other vessels, 
show where it can best be seen a white flare-up light 
or torch in suflBcient time to prevent collision. 

An lights mentioned in subdivision (d) first and 
second shall be visible at a distance of at least two 
miles. 

(e) Oyster dredgers and other vessels Ashing with 
dredge nets shaU carry and show the same lights as 
trawlers. 

(f) Fishing vessels and Ashing boats may at any 
time use a flare-up light in addition to the lights 
which they are by this article required to carry and 
show, and they may also use working lights. 

(g) Every Ashing vessel and every Ashing boat 
under one hundred and fifty feet in length, when at 
anchor, shall exhibit a white light visible all around 
the horizon at a distance of at least one mile. 

Every fishing vessel of one hundred and fifty feet 
in length or upward, when at anchor, shkll exhibit a 
white light visible all around the horizon at a dis- 
tance of at least one mile, and shall exhibit a second 
light as provided for vessels of such length by 
article eleven. 

Should any such vessel, whether under one hun- 
dred and fifty feet in length or of one hundred and 
fifty feet in length or upward, be attached to a net 
or other fishing gear, she shall on the , approach 
of other vessels show an additional white light at 
least three feet below the anchor light, and at a 
horizontal distance of at legist five feet away from 
it in the direction of thq net or gear. 

(h) lf a vessel or boat when fishing becomes sta- 
tionary in consequence of her gear getting fast to 
a rock or other obstruction, she shall in daytime 
haul down the day signal requii*ed by subdivision 
(k) ; at night show the light or lights prescribed 
for a vessel at anchor; and during fog, mist, falling 
snow, or heavy rain storms make the signal Pre- 
scribed for a vessel at anchor, (gee subdivision (d) 
and the last paragraph oi article fifteezx.) 

(i) In fog, mist, falling snow, or heavy rain 
storms, 6xiftrwt vessels attached to their nqts, and 
vessels (^yrhen trawling^ dredging, or 4shing , with 
any kind of drag net, and vessels line fishhig wlt^ 


th^r lines out, shall^ if of twenty tons gross ton- 
nage or upward, respectively, at intervals of not 
more than one minute make a blast; if steam ves- 
sels, with the whistle or siren, and If sailing vessels, 
with the foghorn, each blast to be followed hy ring- 
ing the bell. Fishing vessels and boats of less than 
twenty tons gross tonnage shall not be obliged to 
give the above-mentioned signals; but if they do 
not, they shall make some other efficient sound sig- 
nal at intervals of not more than one minute. 

(k)^ All vessels or boats fishing with nets or lines 
or trawls, when under way, shall in daytime indi- 
cate titidir occupation to an approaching vessel by 
displaying a basket or other efficient signal where 
it can best be seen. If vessels or boats at anchor 
have their gear out, they shall, on the approach of 
other vessels, show the same i^gnal on the aide on 
which those vessels can pass. 

The vessels required by this article to carry or 
show the lights hereinbefore specified shall not be 
obliged to carry the lights prescribed by article 
four <a> of this chapter and the last paragraph 
of article eleven, of this chapter. (Aug. 19, 1890, ch. 
802, § 1, 26 Stat. 323; May 28. 1894, ch. 83, 28 Stat. 
82; Jan. 19, 190?, ch. 300, S 1, 34 Stat. 850.) 

‘So In original. There is no subsection (J). 

8 80. Lights on overtaken vessel (article 10). 

A vessel which is being overtaken by another shall 
show from her stem to such last-mentioned vessel 
a white light or a flare-up light. 

The white light required to be shown by this ar- 
ticle may be fixed and carried in a lantern, but in 
such case the lantern shall be so constructed, fitted, 
and screened that it shall throw an unbroken light 
over an arc of the horizon of twelve points of the 
compass, namely, for six points from right aft on 
each side of the vessel, so as to be visible at a dis- 
tance of at least one mile. Such light shall be 
carried as nearly as practicable on the same level 
as the side lights. (Aug. 19, 1890, ch, 802, § 1, 26 
Stat 324.) 

9 81. Lights on vessel at anchor or aground (article 

11 ). 

A vessel under one hundred and fifty feet in 
length, when at anchor, shall carry forward, where 
it can best be seen, but at a height not exceeding 
twenty feet above hull, a white light in a lan- 
tern so constructed as to show a clear, uniform, and 
unbroken light visible all around the horizcm at a 
distance of at least one mile. 

A vessel of one hundred and fifty feet or upwards 
in length, when at anchor, shall carry in the forward 
part of the vessel, at a height of not less than twenty 
and not exceeding forty feet above the hull, one such 
light, and at or near the stem of the vessel, and at 
such a height that it shall be not less thanfilfteen feet 
lower than the forward light, another such light. . 

The length of a vessel shall beideemed to be the 
length appearing in her certificate of registry. 

A vessel aground in or near a fair-way shall carry 
the above light or lights, apd the two red lights |»re- 
scrlbedby articlefour (a) of tibia chapter. <Aitg. 19, 
1890, ch. 892, S 1, 26 Stat, 324.) 
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§ 82. Additional lighta aikd aignaie wiien neeeeaary 
. ai^horiaed (article 12). 

Every vessel may, if necessary In order to attract 
attention, in addition to the lights which she is 
by these rules required to carry, show a flare^p light 
or vse any detonating algnal that can not be mistaken 
for a distress signal. (Aug. 19, 1890, ch. 802, I 1, 
20 Btat. 325.) 

9 83. Special lights for ship of war and convoy; recog- 
nition signals adopted by shipowners (article 13). 

Nothing in these rules shall interfere with the op- 
eration of any special rules made by the Govern- 
ment of any nation with respect to additional station 
and signal-lights for two or more ships of war 
or for vessels sailing under convoy, or with the ex- 
hibition of recognition signals adopted by shipown- 
ers, which have been authorized by their respective 
Governments and duly registered and published. 
(Aug. 19, 1890, ch. 802, S 1, 26 Stat. 325.) 

9 84. Day signal of steam vessel under sail (article 14). 

A Steam vessel proceeding under sail only but 
having her funnel up, shall carry in daytime, for- 
ward, where it can best be seen, one black ball or 
shape two feet in diameter. (Aug. 19, 1890, ch. 
802, § 1, 26 Stat. 325.) 

SOUND SIGNALS FOR FOG, ETC.; SPEED 

9 91. Sound signals for fog, etc., generally (article 15). 

All signals prescribed by this article for vessels 
under way shall be given: 

First. By **steam vessels^’ on the whistle or siren. 

Second. By "sailing vessels” and "vessels towed” 
on the fog horn. 

The words "prolonged blast” used in this article 
shall mean a blast of from four to six seconds 
duration. 

A steam vessel shall be provided with an efficient 
whistle or siren, sounded by steam or by some substi- 
tute for steam, so i^ced that the sound may not be 
intercepted by any obstruction, and with an efficient 
fog horn, to be sounded by mechanical means, and 
also with an efficient bell. (In all cases where the 
rules require a bell to be used a drum may be substi- 
tuted on board Turkish vessels, or a gong where such 
articles are used on board small seagoing vessels.) 

A sailing vessel of twenty tons gross tonhage or 
upward shall be provided with a similar fog horn 
and bell. 

IP fog, mist, falling snow, or heavy rainstorms,^ 
whether by day or night, the signals described in this 
article shall be used as follows, namely: 

(a) A steam vesseil having way upon her shall 
Sound, at intervals of not more than two minutes, a 
prolonged blast; 

(b) A steam vessel under way, but stopped, and 
having no way upon her, shall sound, at intezVals of 
not more than two minutes, two prcdonged blasts^ 
with an Interval of about one second between. 

(c) A sailing vessel under way shall sound, at in- 
tervals of not more, than one minute, when on the 
starboard tack, one ta^ast; when on the port tack, 
twb blasts in succession, and when with the wind 
abaft the beam, three blasts in succession. 


r (d) A vessel whm at anchor shalli^ at intervals 
of not more than one minute, ring the bell rapidly 
for about five seconds. 

(e) A vessel when towiing, a vessel employed in 
laying or in picking up a telegraph cable, and a vessel 
under way, which is unable to get out of the way of 
an apimroaching vessel through being not under 
command, or unable to maneuver as reqiiired by 
the rules, shall, instead of the signals prescribed in 
subdivisions (a) and (c) of this article, at Intervals 
of not more than two minutes, soimd three blasts 
in succession, namely: One prolonged blast fd- 
lowed by two short blasts. A vessel towed may give 
this signal and she shall not. give any other. 

Sailing vessels and boats of less than twenty tons 
gross tonnage shall not be obliged to give the above- 
mentioned signals, but, if they do not, they shall 
make some other efficient sound signal at intervals 
of not more than one minute. (Aug. 19, 1890, ch. 
802, § 1, 26 Stat. 325; June 10, 1896, ch. 401, § 1, 
29 Stat. 381.) 

9 92. Speed in fog, etc. (article 16). 

Every vessel shall, in a fog, mist, falling snow, or 
heavy rainstorms, go at a moderate speed, having 
careful regard to the existing circumstances and 
conditions. 

A steam vessel hearing, appfurently forward of her 
beam, the fog signal of a vessel the position of which 
is not ascertained shall, so far as the circumstances 
of the case admit, stop her engines, and then navi- 
gate with caution until danger of collision is over. 
(Aug. 19, 1890, ch. 802, § 1, 26 Stat. 326.) 

STEERING AND SAILING RULES 

9101. Suggestion for ascertainment of risk of colli, 
sion. 

Risk of collision can, when circumstances permit, 
be ascertained by carefully watching the compass 
bearing of an approaching vessel. If the bearing 
does not appreciably change, such risk should be 
deemed to exist. (Aug. 19. 1890, ch. 802, § 1, 26 Stat. 
326.) 

9 102. Sailing vessels approaching one another (article 
17). 

When two sailing vessels are approaching one 
anothe^, so as to involve risk of collision, one of 
them shall keep put of the way of the other, as fol- 
lows, namely: 

' (a) A ve^l which is running free shall keep out 
of the way of a vessel which Is close-hauled. 

(b) A vessel which is close-hauled on the port tack 
shall keep out of the way of a vessel which is close- 
hauled oh' tl^e starboard tack. 

(c) When 1)oth are running free, with the wind 
6n' iMerent sides, the vessel which has the wind on 
the pozi^ side shall keep out of the way of 'the 
other. 

Id) both are running free, with the^.yylnd 

on the )^ame side, the vessel which is to the 
ward shall keep Put of the way of the vessel Which 
is to‘ leeward. ^ 

(e) A Ve^l Which has the wind aft shall keep 
put Pf imy^of the o^er vessel. (Aug. 19, 1690, 
ch. 802^ 1 1, 26 Stat^ 826.) ' . / 
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§ 103. Stean y^sehi meeting end on (article 13). 

When two' Oteam Tessels are meeting end on, 
or nearly end on, so as to involve risk of collision, 
each shall alter her course to starboard, so that each 
may pass on the port side of the other. 

This arUole only applies to cases where vessels 
are meeting end on. or nearly end on. in such a man- 
ner as to Involve risk of collision, and does not ap- 
ply to two vessels which must, if both keep on their 
respective courses, pass dear of each other. 

The only cases to which it does apply are when 
each of the two vessels is end on. or nearly end on. 
to the other; in other words, to cases in which, by 
day. each vessel sees the masts of the other in a 
line, or nearly in a line, with her own; and by night, 
to cases in which each vessel is in such a position 
as to see both the side lights of the other. 

It does not apply by day to cases in which a vessel 
sees another ahead crossing her own course; or by 
night, to cases where the red light of one vessel is 
opposed to the red light of the other, or where the 
green light of one vessel is opposed to the green light 
of the other or where a red light without a green 
light, or a green light without a red light, is seen 
ahead, or where both green and red lights are seen 
anywhere but ahead. (Aug. 19, 1890, oh. 802. § 1. 
26 Stat. 326.) 

§ 104. Steam vessels crossing (article 19). 

When two steam vessels are crossing, so as to 
involve risk of collision, the vessel which has the 
other on her own starboard side shall keep out of 
the way of the other. (Aug. 19. 1890, ch. 802, $ 1. 26 
Stat. 327.) 

§ 105. Steam and sailing vessels meeting (article 20). 

When a stecun vessel and a sailing vessel are 
proceeding in such directions as to involve risk of 
collision, the steam vessel shall keep out of the way 
of the sailing vessel. (Aug. 19, 1890, ch. 802, § 1. 26 
Stat. 327.) 

§ 106. Vessel having right-of-way to keep coarse (ar- 
ticle 21). 

Where, by any of these rules, one of two vessels 
is to keep out of the way, the other shall keep her 
course and speed. 

Note. — ^When, in consequence of thick weather or 
other causes, such vessel finds herself so close that 
collision cannot be avoided by the action of the giv- 
ing-way vessel alone, she also shall take such action 
as will best aid to avert collision. (See articles 27 
and 29 of this chapter.) (Aug. 19, 1890. ch. 802. S 1. 
26 Stat. 327; May 28. 1894, ch. 83. 28 Stat. 83.) 

§107. Crossing ahead of vessel having right-of-way 
(article 22). 

Every vessel which is directed by these rules to 
keep out of the way of another vessel shall, if the 
circumstances of the case admit, avoid crossing 
ahead of the other. (Aug. 19. 1890, ch. 802, 9 1. 26 
Stat. 327.) 

§ 108. Duty of steam vessel to slacken speed (article 
23). 

Every steam vessel which is directed by these rules 
to keep out of the way of another vessel ^shall. on 
206658* — 41 — vol. 2 90 


approaching her. if necessary, slacken her speed or 
stop or reverse. (Aug. 19. 1890, ch. 802, 9 1. 26 Stat. 
327.) 

9 109. Overtaking vessel to keep out of the way; defi- 
nition of ‘‘overtaking vessel” (article 24). 

Notwithstanding anything contained in these rules 
every vessel, overtaking any other, shall keep out of 
the way of the overtaken vessel. 

Every vessel coming up with another vessel from 
any direction more than two points abaft her beam, 
that is. in such a position, with reference to the 
vessel which she is overtaking that at night she 
would be unable to see either of that vessel’s side 
lights, shall be deemed to be an overtaking vessel; 
and no subsequent alteration of the bearing between 
the two vessels shall make the overtaking vessel a 
crossing vessel within the meaning of these rules, or 
relieve her of the duty of keeping clear of the over- 
taken vessel until she is finally past and clear. 

As by day the overtaking vessel can not always 
know with certainty whether she is forward of or 
abaft this direction from the other vessel she should, 
if in doubt, assume that she Is an overtaking vessel 
and keep out of the way. (Aug. 19. 1890. ch. 802. 
9 1. 26 Stat. 327.) 

§110. Steam vessel in narrow channel (article 25). 

In narrow channels every steam vessel shall, when 
it is safe and practicable, keep to that side of the 
fairway or mid-channel which lies on the starboard 
side of such vessel. (Aug. 19. 1890. ch. 802, 9 1, 26 
Stat. 327.) 

§111. Right-of-way of fishing vessels or boats; ob- 
struction of fairway (article 26). 

Sailing vessels imder way shall keep out of the 
way of sailing vessels or boats fishing with nets, or 
lines, or trawls. This rule shall not give to any 
vessel or boat engaged in fishing the right of ob- 
structing a fairway used by vessels other than fish- 
ing vessels or boats. (Aug. 19. 1890, ch. 802, 9 1, 26 
Stat. 327.) 

§ 112. Special circumstances requiring departure from 
rules (article 27). 

In obeying and construing these rules due regard 
shall be had to all dangers of navigation and col- 
lision, and to any special circumstances which may 
render a departure from the above rules necessary in 
order to avoid immediate danger. (Aug. 19. 1890, 
ch. 802, 9 1. 26 Stat. 327.) 

§ 113. Sound signals of steam vessel indicating coarse 
(article 28). 

The words “short blast” used in this article shall 
mean a blast of about one second’s duration. 

When vessels are in sight of one another, a steam 
vessel under way, in taking any course authorized 
or required by these rules, shall Indicate that course 
by the following signals on her whistle or siren, 
namely: 

One short blast to mean, *T am directing my 
course to stsu^board.” 

Two short blasts to mean, “I am directing my 
course to port.” 
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niree short blasts to mean, **My engines are going 
at full speed astern/* (Aug. 19, 1890, ch. 802, § 1, 
26 Stat. 328.) 

NO VESSEL, X7NDER ANY CIRCUMSTANCES, TO 
NEGLECT PROPER PRECAUTIONS 

8 121. Additional precautions required generally (ar- 
ticle 29). 

Nothing In these rules shall exonerate any vessel, 
or the owner or master or crew thereof, from the 
consequences of any neglect to carry lights or sig- 
nals, or of any neglect to keep a proper lookout, or 
of the neglect of any precaution which may be re- 
quired by the ordinary practice of seamen, or by the 
special circumstances of the case. (Aug. 19, 1890, 
ch. 802, § 1, 26 Stat. 328.) 

RESERVATION OP RULES FOR HARBORS AND 
INLAND NAVIGATION 

§ 131. Local rules for harbors and inland waters (ar- 
ticle 30). 

Nothing in these rules shall Interfere with the 
operation of a special rule, duly made by local au- 
thority, relative to the navigation of any harbor, 
river, or inland waters. (Aug. 19, 1890, ch. 802. § 1, 
26 Stat. 328.) 

DISTRESS SIGNALS 

§ 141. Distress signals in dajrtime and at night (article 
31). 

When a vessel is in distress and requires assistance 
from other vessels or from the shore the following 
shall be the signals to be used or displayed by her, 
either together or separately, namely: 

In the day time — 

First. A gun or other explosive signal fired at in- 
tervals of about a minute. 

Second. The international code signal of distress 
indicated by N. C. 

Tliird. The distance signal, consisting of a square 
fiag, having either above or below it a ball or any- 
thing resembling a ball. 

Fourth. A continuous sounding with any fog- 
signal apparatus. 

At night— 

First. A gun or other explosive signal fired at in- 
tervals of about a minute. 

Second. Flames on the vessel (as from a burning 
tar barrel, oil barrel, and so forth.) 

Third. Rockets or shells throwing stars of any 
color or description, fired one at a time, at short 
intervals. 

Fourth. A continuous sounding with any fog- 
signal apparatus. (Aug. 19, 1890, ch. 802, § 1, 26 Stat. 
328; May 28, 1894, ch. 83, 28 Stat. 83.) 

Cboss Rxfxrsnce 

Radio distress signals, see section 821 of Title 47, 
Telegraphs, Telephones, and Radiotelegraphs. 

ORDERS 

8 142. Orders to helmsmen (article 32). 

All orders to helmsmen shall be given as follows: 
**Right Rudder** to mean **Direct the veesers head 
to starboard." 


"Left Rudder** to mean "Direct ttm vessel's head 
to port.** (Aug. 19, 1890, eh. 802, § 1, Art. 32, as added 
Aug. 21, 1935, <di. 595, § 1, 49 Stat. 86a) 

Bfsxctivz Dais 

Section 5 of act August 21, 1936, cited to text, provided 
that the act **6hall become fuUy effective for all ocean 
and coastwise vessels on January 1, 1936, and for aU on 
the Great Lakes, bays, soimds, harbors, rivers, and lakes 
other than the Great Lakes of the United States on Janu- 
ary 1, 1987.” 

Chapter S^NAVIGATION RULES FOR HARBORS, 
RIVERS. AND INLAND WATERS GENERALLY 

PRELIMINARY 

Sec. 

151. Demarcation of high seas lines. 

152. Regulation of length of towlines. 

163. Penalty for use of unlawful towUne. 

154. Adoption of rules for navigation of harbors, rivers, 
and Inland waters. 

166. “Sailing vessel,” “steam vessel,” and “imder way” 
defined. 

156. “Visible” as appUed to lights defined. 

157. Special rules by inspectors, etc., of steam vessels 

authorized. 

158. Penalty for violations by pilot, engineer, mate, or 

master. 

169. Penalty for violations by vessel. 

RULES CONCERNING LIGHTS, ETC. 

171. Time for lights; prescribed lights exclusive. 

172. Lights of steam vessel under way. 

173. Lights of vessel towing another vessel or vessels. 

174. Lights of sailing vessel under way or In tow. 

175. Lights of small vessel under way In bad weather. 

176. Lights of rowboats. 

177. Lights of pUot vessel on and off duty; steam pilot 

vessel. 

178. Lights of fishing vessels; rafts and unspecified craft. 

179. Lights on overtaken vessel. 

180. Lights on vessel at anchor. 

181. Additional lights when necessary authorized. 

182. Special lights for ship of war and convoy; recognition 

signals adopted by shipowners. 

183. Day signal of steam vessel under sail. 

SOUND SIGNALS FOR FOG, ETC.; SPEED 

191. Sound signals for fog, etc., generally. 

192. Speed in fog, etc. 

STEERING AND SAILING RULES AND SIGNALS 

201. Suggestion for ascertainment of risk of collision. 

202. Sailing vessels approaching one another. 

203. Steam vessels approaching, meeting, or passing one 

another; banks obstructing view; leaving dock. 

204. Steam vessels crossing. 

205. Steam and sailing vessels meeting. 

206. Vessel having right-of-way to keep course. 

207. Crossing ahead of vessel having right-of-way. 

208. Duty of steam vessel to slacken speed. 

209. Overtaking vessel to keep out of the way; definition 

of “overtaking vessel.” 

210. Steam vessel in narrow channel. 

211. Right-of-way of fishing vessels or boats; obstruction 

of fairway. 

212. Special circumstances requiring departiue from rules. 
218. Signal of full speed of engines astern. 

NO VESSEL UNDER ANY CIRCUMSTANCES TO NEGLECT 
PROPER PRECAUTIONS 

221. Usual additional precautions required generally. 

222. Lights on war and Coast Guard vessels; exhibition 

suspended. 

DISTRESS SIGNALS 

231. Distress signals In daytime and at night. 


232. Orders to helmsmen. 
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PRELIMINARY 

§ 151. Demarcation of high seas lines. 

The Secretary of Commerce is hereby authorized, 
empowered, and directed from time to time to desig- 
nate and define by suitable bearings or ranges with 
lighthouses, light vessels, buoys, or coast objects, the 
lines dividing the high seas from rivers, harbors, and 
inland waters. (Feb. 19, 1895, ch. 102, 9 2, 28 Stat. 
672; Feb. 14, 1903, ch. 552, 9 10, 32 Stat. 829; Mar. 4, 
1013, ch. 141, 9 1, 37 Stat. 736.) 

§ 152. Regulation of length of towlines. 

The Commandant of the Coast Guard and the Di- 
rector of the Bureau of Marine Inspection and Navi- 
gation shall convene as a board at such times as the 
Secretary of Commerce shall prescribe to prepare 
regulations limiting the length of hawsers between 
towing vessels and seagoing barges in tow and the 
length of such tows within any of the inland waters 
of the United States designated and defined from time 
to time pursuant to section 151 of this title, and such 
regulations when approved by the Secretary of Com- 
merce shall have the force of law. (May 28, 1908, 
ch. 212, § 14, 35 Stat. 428; June 17, 1910, ch. 301, 9 4, 
36 Stat. 537; June 30, 1932, ch. 314, 99 501, 502, 47 
Stat. 415; May 27, 1936, ch. 463, 9 1, 49 Stat. 1380; 
Reorg. Plan No. n, 9 2 (a), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

TRANsm or PcmcnoNs 

Reorg. Plan No. 11, § 2 (a), cited to text, transferred the 
Bureau of Lighthouses to the Coast Guard, and provided 
that It should be consolidated with and administered as 
part of the Coast Guard. 

Buiucau or Marznx Inspbction and Navigation 

The act of May 27, 1936, cited to text, changed the name 
of *73ureau of Navigation and Steamboat Inspection*’ to 
’‘Bureau of Marine Inspection and Navigation§ **. 

§ 153. Penalty for use of unlawful towline. 

The master of the towing vessel shall be liable 
to the suspension or revocation of his license for 
any willful violation of regulations issued pursuant 
to section 152 of this title in the manner prescribed 
for Incompetency, misconduct, or unskillfulness. 
(May 28, 1908, ch. 212, 9 15, 35 Stat. 429.) 

§ 154. Adoption of rules for navigation of harbors, 
rivers, and inland waters. 

The following regulations for preventing doUision 
shall be followed by all vessels navigating all har- 
bors, rivers, and inland waters of the United States, 
except the Great Lakes and their connecting and 
tributary waters as far east as Montreal and the 
Red River of the North and rivers emptying Into 
the Gulf of Mexico and their tributaries, and are 
hereby declared special rules duly made by local 
authority. (June 7, 1897, ch. 4, 9 1, 30 Stat. 96.) 

Oboss Rbtxrsncb 

Motorboats exempt from carrying cbPies of pilot rules, 
see section 622 of Title 46, Shipping. 

§ 155. "Sailing vessel,’^ "steam vessel," and "under 
way" defined. 

In the following rules every steam vessel which 
is under sail and not under steam is to be consid- 


ered a sailing vessel, and every vessel under steam, 
whether under sail or not, is to be considered a 
steam vessel. 

The word "steam vessel" shall include any vessel 
propelled by machinery. 

A vessel is "under way", within the meaning of 
these rules, when she is not at anchor, or made fast 
to the shore, or aground. (June 7, 1897, ch. 4, 9 1, 
30 Stat. 96.) 

§ 156. "Visible" as applied to lights defined. 

The word "visible" in these rules, when applied 
to lights, shall mean visible on a dark night with 
a clear atmosphere. (June 7, 1897, ch. 4, 9 1, 30 
Stat. 96.) 

g 157. Special rules by inspectors, etc., of steam vessels 
authorized. 

The supervising inspectors of steam vessels and 
the Director of the Bureau of Marine Inspection 
and Navigation shall establish such rules to be ob- 
served by steam vessels in passing each other and 
as to the lights to be carried by ferryboats and by 
barges and canal boats when in tow of steam ves- 
sels, and as to the lights and day signals to be car- 
ried by vessels, dredges of all types, and vessels 
working on wrecks or other obstruction to naviga- 
tion or moored for submarine operations, or made 
fast to a sunken object which may drift with the 
tide or be towed, not inconsistent with the provisions 
of sections 154-159, 171-183, 191, 192, 201-213, 221, 
222, 231, 232 and 301 of this title, as they from time 
to time may deem necessary for safety, which rules 
when approved by the Secretary of Commerce are 
declared special rules duly made by local authority, 
as provided for In section 131 of this title. Two 
printed copies of such rules shall be furnished to 
such ferryboats, barges, dredges, canal boats, ves- 
sels working on wrecks, and steam vessels, which 
rules shall be kept posted up in conspicuous places 
in such vessels, barges, dredges, and boats. (June 
7, 1897, ch. 4, 9 2, 30 Stat. 102; May 25, 1914, ch. 
98, 38 Stat. 381; June 30, 1932, ch. 314, 9 501, 47 
Stat. 415; May 27, 1936, ch. 463, 9 1, 49 Stat. 
1380.) 

Chanos or Namb 

Act May 27, 1986, cited to text, changed the name of 
the “Bureau of Navigation and Steamboat Inspection'* 
to “Bureau of Marine Ini^ectlon and Navigation.** 

g 158. Penalty for violations by pilot, engineer, mate, 
or master. 

Every pilot, engineer, mate, or master of any steam 
vessel, and every master or mate of any barge or 
canal boat, who neglects or refuses to observe the 
provisions of sections 154-159, 171-183, 191, 192, 201- 
213, 221, 222, 231, 232, and 301 of this title, or the 
regulations established in pursuance of section 157 of 
this title, shall be liable to a penalty of $50, and for 
all damages sustained by any passenger in his person 
or baggage by such neglect or refusal: Provided, 
That nothing herein shall relieve any vessel, owner, 
or corporation from any liability incurred by reason 
of such neglect or refusal. (June 7, 1897, ch. 4, 9 3, 
30 Stat. 102.) 
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1 159. Penalty for TlolmtionB hy yeaaeL 

Every vessel that shall be navigated without com- 
plying with the provisions of sections 154-159. 171- 
183. 191. 192. 201-213. 221. 222. 231. 232. and 301 of 
this title, shall be liable to a penalty of $200. one- 
half to go to the Informer, for which sum the vessel 
so navigated shall be liable and may be s^zed and 
proceeded against by action in any district court of 
the United States having Jurisdiction of the offense. 
(June 7. 1897. ch. 4. 1 4. 30 Stat. 103.) 

RULES CONCERNINa UaHTS, ETC. 

§171. Time for lights; prescribed lights exclusive 
(article 1). 

The rules concerning lights shall be complied with 
in all weathers from sunset to sunrise, and during 
such time no other lights which may be mistaken 
for the prescribed lights shall be exhibited. (June 7. 
1897. ch. 4. § 1. 30 Stat. 96.) 

§ 172. Lights of steam vessel under way (article 2). 

A steam vessel when under way shall carry — 

(a) On or in front of the foremast, or. If a vessel 
without a foremast, then in the fore part of the ves- 
sel, a bright white light so constructed as to show 
an unbroken light over an arc of the horizon of 
twenty points of the compass, so fixed as to throw 
the light ten points on each side of the vessel, namely, 
from right ahead to two points abaft the beam on 
either side, and of such a character as to be visible 
at a distance of at least five miles. 

(b) On the starboard side a green light so con- 
structed as to show an unbroken light over an arc 
of the horizon of ten points of the compass, so fixed 
as to throw the light from right ahead to two points 
abaft the beam on the starboard side, and of such a 
character as to be visible at a distance of at least 
two miles. 

(c) On the port side a red light so constructed as 
to show an imbroken light over an arc of the horizon 
of ten points of the compass, so fixed as to throw the 
light from right ahead to two points abaft the beam 
on the port side, and of such a character as to be 
visible at a distance of at least two miles. 

(d) The said green and red side lights shall be 
fitted with inboard screens projecting at least three 
feet forward from the light, so as to prevent these 
lights from being seen across the bow. 

(e) A seagoing steam vessel when under way may 
carry an additional white light similar In construc- 
tion to the light mentioned In subdivision (a)« 

These two lights shall be so placed in line with the 
keel that one shall be at least fifteen feet higher than 
the other, and in such a position with reference to 
each other that the lower light shall be forward of 
the upper one. The vertical distance between these 
lights shall be less than the horizontal distance. 

(f ) All steam vessels (except seagoing vessels and 
ferryboats) shall carry, in addition to green and red 
lights required by article 2 (b) , (c) of this chapter, 
and screens as required by article 2 (d) of this chap- 
ter. a central range of two white lights, the afterlight 
being carried at an elevation at least fifteen feet 
above the light at the head of the vessel. The head- 
light shall be so constructed as to show an unbroken 


light through twenty points of the compass, namely, 
from right ahead to two points abaft the beam on 
either side of the vessel, and the afterUght so as to 
^ow all around the horizon. (June 7. 1897, ch. 4.. 
§ 1. 30 Stat. 96.) 

5 173. Lights of vessel towing another vessel or ves- 
sels (article 3). 

A steam vessel when towing another vessel or ves- 
sels alongside shall, in addition to her side lights, 
carry two bright white lights in a vertical line, one 
over the other, not less than three feet apart, and 
when towing one or more vessels astern, regardless 
of the length of the tow. shall carry an additional 
bright white light three feet above or below such 
lights: Provided, That on the Red River of the 
North and the rivers emptying into the Qulf of 
Mexico and their tributaries, this article shall not 
affect the signal lights used on towing vessels which 
propel the tow by pushing at the rear of the tow. 
Each of these lights shall be of the same construction 
and character, and shall be carried In the same posi- 
tion as the white light mentioned in article 2 (a) 
of this chapter or the after range light mentioned In 
article 2 (f ) of this chapter. 

Such steam vessel may carry a small white light 
abaft the funnel or aftermast for the vessel towed 
to steer by, but such light shall not be visible for- 
ward of the beam. (June 7. 1897, ch. 4. § 1, 30 Stat. 
97; May 20. 1936, ch. 433, 49 Stat. 1367.) 

§ 174. Lights of sailing vessel under way or in tow 
Article 5). 

A sailing vessel under way and any vessel being 
towed, except barges, canal boats, scows, and other 
vessels of nondescript type, when in tow of steam 
vessels, shall carry the same lights as are prescribed 
by article 2 of this chapter for a steam vessel under 
way. with the exception of the white lights men- 
tioned therein, which they shall never carry. (June 
7. 1897, ch. 4. § 1. 30 Stat. 97; Mar. 1. 1933. ch. 157. 
47 Stat. 1417.) 

9 175. Lights of small vessel under way in bad weather 
(article 6). 

Whenever, as In the case of vessels of less than ten 
gross tons under way during bad weather, the green 
and red side lights cannot be fixed, these lights 3hall 
be kept ^t hand, lighted and ready for use. and shall, 
on the approach of or to other vessels, be exhibited 
on their respective sides in sufilcient time to prevent 
collision. In such manner as to make them most 
visible and so that the green light shall not be seen 
on the port side nor the red light on the starboard 
side. nor. if practicable, more than two points absfft 
the beam on their respective sides. To make the 
use of these portable lights more certain and easy, 
the lanterns containing them shall each be painted 
outside with the color of the light they respectively 
contain and shall be provided with proper screens. 
(June 7. 1897. ch. 4. § 1. 30 Stat. 97.) 

§ 176. Lights of rowboats (article 7). 

Rowing boats, whether imder oars or sail, shall 
have ready at hand a lantern showing a white light 
which shall be temporarily exhibited in sufficient 
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time to prevent collision. (June 7, 1897» ch. 4, S 1. 
30 Stat. 98.) 

§ 177. Lights of pilot vessel on and off duty; steam 
pilot vessel (article 8). 

Pilot vessels when engaged on their station on 
pilotage duty shall not show the lights required for 
other vessels but shall carry a white light at the 
masthead, visible all around the horizon, and shall 
also exhibit a flare-up light or flare-up lights at short 
intervals, which shall never exceed fifteen minutes. 

On the near approach of or to other vessels they 
shall have their side lights lighted, ready for use, 
and shall flash or show them at short intervals, to 
indicate the direction in which they are heading, 
but the green light shall not be shown on the port 
side nor the red light on the starboard side. 

A pilot vessel of such a class as to be obliged to go 
alongside of a vessel to put a pilot on board may 
show the white light Instead of carrying it at the 
masthead, and may, instead of the colored lights 
above mentioned, have at hand, ready for use, a 
lantern with a green glass on the one side and a red 
glass on the other, to be used as prescribed above. 

Pilot vessels, when not engaged on their station 
on pilotage duty, shall carry lights similar to those 
of other vessels of their tonnage. 

A steam pilot vessel, when engaged on her station 
on pilotage duty and in waters of the United States, 
and not at anchor, shall, in addition to the lights 
required for all pilot boats, carry at a distance of 
eight feet below her white masthead light a red light, 
visible all around the horizon and of such a character 
as to be visible on a dark night with a clear atmos- 
phere at a distance of at least two miles, and also the 
colored side lights required to be carried by vessels 
when under way. 

When engaged on her station on pilotage duty and 
in waters of the United States, and at anchor, she 
shall carry in addition to the lights required for all 
pilot boats the red light above mentioned, but not the 
colored side lights. 

When not engaged on her station on pilotage duty, 
she shall carry the same lights as other steam vessels. 
(June 7, 1897, ch. 4, $ 1, 30 Stat. 98; Peb. 19, 1900, 
ch. 22, 9 1, 31 Stat. 30.) 

§ 178. Lights of fishing vessels; rafts and unspecified 
craft Article 9). 

(a) Fishing vessels of less than ten gross tons, when 
under way and when not having their nets, trawls, 
dredges, or lines in the water, shall not be required 
to carry the colored side lights; but every such vessel 
shall, in lieu thereof, have ready at hand a lantern 
with a green glass on one side and a red glass on 
the other side, and on approaching to or being ap- 
proached by another vessel such lantern shall be 
exhibited in sufficient time to prevent collision, so 
that the green light shall not be seen on the port 
side nor the red light on the starboard side. 

(b) All fishing vessels and fishing boats of ten 
gross tons or upward, when under way and when not 
having their nets, trawls, dredges, or lines in the 
water, shall carry and show the same lights as other 
vessels under way. 
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(c) All vessels, when trawling, dredging, or fishing 
with any kind of dragnets or lines, shall exhibit, from 
some part of the vessel where they can be best seen, 
two lights. One of these lights shall be red and the 
other shall be white. The red light shall be above the 
white light, and shall be at a vertical distance from 
it of not less than six feet and not more than twelve 
feet; and the horizontal distance between them, if 
any, shall not be more than ten feet. These two 
lights shall be of such a character and contained In 
lanterns of such construction as to be visilfie all 
round the horizon, the white light a distance of not 
less than three miles and the red light of not less 
than two miles. 

(d) Rafts, or other water craft not herein provided 
for, navigating by hand power, horse power, or by the 
current of the river, shall carry one or more good 
white lights, which shall be placed in such manner 
as shall be prescribed by the Board of Supervising 
Inspectors of Steam Vessels. (June 7, 1897, ch. 4, 
f 1, 30 Stat. 98.) 

8 179. Lights on overtaken vessel (article 10). 

A vessel which is being overtaken by another, ex- 
cept a steam vessel with an after range light showing 
all around the horizon, shall show from her stem to 
such last-mentioned vessel a white light or a flare-up 
light. (June 7, 1897, ch. 4, 5 1. 30 Stat. 98.) 

9 180. Lights on vessel at anchor (article 11). 

A vessel under one himdred and fifty feet in length 
when at anchor shall carry forward, where it can 
best be seen, but at a height not exceeding twenty 
feet above the hull, a white light in a lantern so con- 
structed as to show a clear, uniform, and unbroken 
light visible all around the horizon at a distance of 
at least one mile: Provided, That the Secretary of 
War may, after investigation, by rule, regulation, or 
order, designate such areas as he may deem proper 
as ‘^special anchorage areas’*; such special anchorage 
areas may from time to time be changed, or abol- 
ished, if after investigation the Secretary of War 
shall deem such change or abolition in the interest 
of navigation: Provided further. That vessels not 
more than sixty-five feet in length when at anchor 
in any such special anchorage area shall not be re- 
quired to carry or exhibit the white light required by 
this article. 

A vessel of one hundred and fifty feet or upward 
in length, when at anchor, shall carry in the for- 
ward part of the vessel, at a height of not less than 
twenty and not exceeding forty feet above the hull, 
one such light, and at or near the stem of the vessel, 
and at such a height that it shall be not leas than 
fifteen feet lower than the forward light, another 
such light. 

The length of a vessel shall be deemed to be the 
length appearing in her certificate of registry. 
(June 7, 1897, ch. 4. 9 1, 30 Stat. 98; Apr. 22, 1940. 
ch. 128, 9 1, 54 Stat. 160.) 

918L Additional lights when necessary authorised 
(article 12). 

Every vessel may, if necessary* in order to attract 
attention, in addition to the lights which she is by 
these rules required to carry, show a flare-up light 
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or use any detonating signal that cannot be mis- 
taken for a distress signal. (June 7, 1807, oh. 4, 4 1, 
30 Stat. 99.) 

i 162. Special lights for ship of war and convoy; rec- 
ognition signals adopted by shipowners (article 

13) . 

Nothing In these rules shall Interfere with the 
operation of any special rules made by the govern- 
ment of any nation with respect to additional sta- 
tion and signal lights for two or more ships of war 
or for vessels sailing under convoy, or with the ex- 
hibition of recognition signals adopted by ship- 
owners, which have been authorized by their 
respective governments and duly registered and pub- 
lished. (June 7, 1897, ch. 4, § 1, 30 Stat. 99.) 

§ 183. Day signal of steam vessel under sail (article 

14) . 

A steam vessel proceeding xmder sail only, but hav- 
ing her funnel up, may carry in daytime, forward, 
where it can best be seen, one black ball or shape two 
feet in diameter. (Jime 7, 1897, ch. 4, § 1, 30 Stat. 
99.) 

SOUND SIGNALS FOR FOG, ETC.; SPEED 

9 191. Sound signals for fog, etc., generally (article 

15) . 

All signals prescribed by this article for vessels 
under way shall be given — 

1. By “steam vessels” on the whistle or siren. 

2. By “sailing vessels’* and “vessels towed” on the 
foghorn. 

Hie words “prolonged blast” used in this article 
shall mean a blast of from four to six seconds 
duration. 

A steam vessel shall be provided with an efficient 
whistle or siren, sounded by steam or by some sub- 
stitute for steam, so placed that the sound may not 
be intercepted by any obstruction, and with an effi- 
cient foghorn; also with an efficient bell. 

A sailing vessel of twenty tons gross tonnage or 
upward shall be provided with a similar foghorn and 
bell. 

In fog, mist, falling snow, or heavy rainstorms, 
whether by day or night, the signals described in 
this article shall be used as follows, namely: 

(a) A steam vessel under way shall sound, at in- 
tervals of not more than one minute, a prolonged 
blast. 

(c) ^ A sailing vessel under way shall sound, at 
intervals of not more than one minute, when on 
the starboard tack, one blast; when on the port 
tack, two blasts in succession; and when with the 
wind abaft the beam, three blasts in succession. 

(d) A vessel when at anchor shall, at intervals, 
of not more than one minute, ring the bell rapidly 
for about five seconds. 

(e) A steam vessel when towing, shall, instead 
of the signals prescribed in subdivision (a) of this 
article, at intervals of not more than one minute, 
sound three blasts in succession, namely, one pro- 
longed blast followed by two short blasts. 

A vessel towed may give this signal and she shall 
not give any other. 


(f) All rafts or other water craft, not herein 
provided for, navigating by hand power, horse 
power, or by the current of the river, shall soimd a 
blast of the foghorn, or equivalent signal, at inter- 
vals of not more than one minute. (June 7, 1897, 
ch. 4, S 1, 30 Stat. 99.) 

1 So in original. There ii no eubsection (b) . 

S 192. Speed in fog, etc. (article 16). 

Every vessel shall, in a fog, mist, falling snow, or 
heavy rainstorms, go at a moderate speed, having 
careful regard to the existing circumstances and 
conditions. 

A steam vessel hearing, apparently forward of 
her beam, the fog signal of a vessel the position of 
which is not ascertained shall, so far as the cir- 
cumstances of the case admit, stop her engines, and 
then navigate with caution until danger of col- 
lision is over. (June 7, 1897, ch. 4. § 1, 30 Stat. 99.) 

STEERING AND SAILING RULES AND SIGNALS 

8201. Suggestion for ascertainment of risk of colli, 
sion. 

Risk of collision can, when circumstances permit, 
be ascertained by carefully watching the compass 
bearing of an approaching vessel. If the bearing 
does not appreciably change, such risk should be 
deemed to exist. (June 7, 1897, ch. 4, § 1, 30 
Stat. 100.) 

§ 202. Sailing vessels approaching one another (article 
17). 

When two sailing vessels are approaching one 
another, so as to involve risk of collision, one of 
them shall keep out of the way of the other as 
follows, namely: 

(a) A vessel which is running free shall keep out 
of the way of a vessel which is close-hauled. 

(b) A vessel which is close-hauled on the port 
tack shall keep out of the way of a vessel which 
is close-hauled on the starboard tack. 

(c) When both are running free, with the wind on 
different sides, the vessel which has the wind on 
the port side shall keep out of the way of the 
other. 

(d) When both are running free, with the wind on 
the same side, the vessel which is to the windward 
shall keep out of the way of the vessel which is 
to the leeward. 

(e) A vessel which has the wind aft shall keep 
out of the way of the other vessel. (June 7, 1897, 
ch. 4, 8 1, 30 8tat. 100.) 

8 203. Steam vessels approaching, meeting, or passing 
one another; banks obstmcting view; leaving 
dock (article 18). 

Rule I. When steam vessels are approaching each 
other head and head, that is, end on, or nearly so, 
it shall be the duty of each to pass on the port 
side of the other; and either vessel shall give, as 
a signal of her intention, one short and distinct 
blast of her whistle, which the other vessel shall 
answer promptly by a similar blast of her whistle, 
and thereupon such vessels shall pass on the port 
side of each other. 
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But if the courses of such vessels are so far ou 
the starboard of each other as not to be considered 
as meeting head and head, either vessel shall im- 
mediately give two short and distinct blasts of her 
whistle, which the other vessel shall answer promptly 
by two similar blasts of her whistle, and they shall 
pass cm the starboard side of each other. 

The foregoing only applies to cases where vessels 
are meeting end on or nearly end on, in such a 
manner as to involve risk of collision; in other words, 
to oases in which, by day, each vessel sees the masts 
of the o^er in a lihe^ or nearly in a line, with her 
own and by night to cases in which each vessel 
is in such a position as to see both the sidelights 
of the other. 

It does not apply by day to cases in which a vees^ 
sees another ahead crossing her own course, or 
by night to cases where the red light of one vessel 
is opposed to the red light of the other, or where 
the green light of one vessel is opposed to the green 
light of the other, or where a red light without a 
green light or a green light without a red light, 
is seen ahead, or where both green and red lights 
are seen ansrwhere but ahead. 

Rule m. If, when steam vessels are approaching 
each other, either vessel falls to imderstand the 
course or intention of the other, from any cause, 
the vessel so in doubt shall immediately signify the 
same by giving several short and rapid blasts, not 
less than four, of the steam whistle. 

Rule V. Whenever a steam vessel is nearing a short 
bend or curve in the channel, where, from the height 
of the banks or other cause, a steam vessel ap- 
proaching from the opposite direction cannot be seen 
for a distance of half a mile, such steam vessel, 
when she shall have arrived within half a mile of 
such curve or bend, shall give a signal by one long 
blast of the steam whistle, which signal shall be an- 
swered by a similar blast, given by any approaching 
steam vessel that may be within hearing. Should 
such signal be so answered by a steam vessel upon 
the farther side of such bend, then the usual signals 
for meeting and passing shall immediately be given 
and answered; but, if the first alarm signal of such 
vessel be not answered, she is to consider the chan- 
nel clear and govern herself accordingly. 

When steam vessels are moved from their docks 
or berths, and other boats are liable to pass from 
any direction toward them, they shall give the same 
signal as in the case of vessels meeting at a, bend, but 
immediately after clearing the berths so as to be 
fully in sight they shall be governed by the steering 
and sailing rules. 

Rule vm. When steam vessels are running in the 
same direction, and the vessel which is astern shall 
desire to pass on the right or starboard hand of the 
vessel ahead, she shall give one short blast of the 
steam whistle, as a signal of such desire, and if the 
vessel ahead answers with one blast, she shall direct 
her course to starboard; or if she shall desire to 
pass on the left or port side of the vessel ahead, she 
shall give two short blasts of the steam whistle as 
a signal of such desire, and if the vessel ahead an- 
swers with two blasts, Shall direct her course to 
port; or if the vessel ahead does not think it safe 


for the vessel astern to attempt to pass at that point, 
she shall immediately signify the same by giving 
several short and rapid blasts of the steam whistle, 
not less than four, and imder no circumstances shall 
the vessel astern attempt to pass the vessel ahead 
until such time as they hate reached a point where 
it can be safely done, when said vessel ahead shall 
signify her willingness by blowing the proper signals. 

The vessel ahead shall in no case attempt to cross 
the bow or crowd upon the course of the passing 
vessel. 

Rule IX. The whistle signals provided in the rules 
under this article, for steam vessels meeting, passing, 
or overtaking, are never to be used except when 
steamers are in sight of each other, and the course 
and position of each can be determined in the day- 
time by a sight of the vessel itself, or by night by 
seeing its signal lights. 

In fog, mist, falling snow or heavy rainstorms, 
when vessels cannot so see each other, fog signals 
only must be given. (June 7, 1897, ch. 4, S 1, 30 
Stat. 100; Aug. 21, 1935, ch. 595, § 2, 49 Stat. 869.) 

EFFEcnvm Date 

Section 6 of act August 21, 1935, cited to text, provided 
that the act **6hall become fully effective for aU ocean 
and coastwise vessels on January 1, 1036, and for aU on 
the Great Lakes, bays, sounds, harbors, rivers, and lakes 
other than the Great Lakes of the United States on Jan- 
uary 1, 1937.” 

§ 204. Steam vessels crossing (article 19). 

When two steam vessels are crossing, so as to in- 
volve risk of collision, the vessel which has the other 
on her own starboard side shall keep out of the way 
of the other. (June 7, 1897, ch. 4, S 1, 30 Stat. 101.) 

§ 205. Steam and sailing vessels meeting (article 20). 

When a steam vessel and a sailing vessel are pro- 
ceeding in such directions as to involve risk of col- 
lision, the steam vessel shall keep out of the way of 
the sailing vessel. (June 7, 1897, ch. 4, 9 1, 30 Stat. 
101 .) 

§ 206. Vessel having right-of-way to keep course (ar- 
tide 21). 

Where, by any of these rules, one of the two vessels 
is to keep out of the way, the other shall keep her 
course and speed. (June 7, 1897, ch. 4, 9 1> 30 Stat. 
101 .) 

§207. Crossing ahead of vessel having right-of-way 
(article 22). 

Every vessel which is directed by these rules to 
keep out of the way of another vessel shall, if the 
circumstances of the case suimit, avoid crossing ahead 
of the other. (June 7, 1897, ch. 4, 9 1, SO Stat. 101.) 

§208. Duty of steam vessel to slacken speed (article 
23). 

Every steam vessel which is directed by these rules 
to keep out of the way of another vessel shall, on ap- 
proaching her, if necessary, slacken her speed or 
stop or reverse. (June 7, 1897, ch. 4, 9 1, SO Stat. 
101 .) 
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1 209. Oyertaldng vessel to keep out of the way; defi- 
nition of “overtaking vesser (article 24). 

Notwithstanding anything contained In these rules 
every vessel, overtaking any other, shall keep out of 
the way of the overtaken vessel* 

Every vessel coming up with another vessel from 
any direction more than two points abaft her beam, 
that is, in such a position with reference to the ves- 
sel which she is overtaking that at night she would 
be unable to see either of that vessel’s side lights, 
shall be deemed to be an overtaking vessel; and no 
subsequent alteration of the bearing between the 
two vessels shall make the overtaking vessel a cross- 
ing vessel within the meaning of these rules, or re- 
lieve her of the duty of keeping clear of the over- 
taken vessel until she is finally past and clear. 

As by day the overtaking vessel cannot always 
know with certainty whether she is forward of or 
abaft this direction from the other vessel she should, 
if in doubt, assume that she is an overtaking vessel 
and keep out of the way. (June 7, 1897, ch. 4, § 1, 
30 Stat. 101.) 

$210. Steam vessel in narrow channel (article 25). 

In narrow channels every steam vessel shall, when 
it is safe and practicable, keep to that side of the 
fairway or mid-channel which lies on the starboard 
side of such vessel. (June 7, 1897, ch. 4, § 1, 30 Stat. 
101 .) 

§ 211. Right-of-way of fishing vessel or boats; obstruc- 
tion of fairway (article 26). 

Sailing vessels under way shall keep out of the 
way of sailing vessels or boats fishing with nets, or 
lines, or trawls. This rule shall not give to any ves- 
sel or boat engaged in fishing the right of obstructing 
a fairway used by vessels other than fishing vessels 
or boats. (June 7, 1897, ch. 4, § 1, 30 Stat. 102.) 

§212. Special circumstances requiring departure from 
rules (article 27). 

In obeying and construing these rules due regard 
shall be had to all dangers of navigation and colli- 
sion, and to any special circumstances which may 
render a departure from the above rules necessary in 
order to avoid immediate danger. (June 7, 1897, 
ch. 4, S 1, 30 Stat. 102.) 

§213. Signal of full speed of engines astern (article 
28). 

When vessels are in sight of one another a steam 
vessel under way whose engines are going at full 
speed astern shall indicate that fact by three short 
blasts on the whistle. (June 7, 1897, ch. 4, § 1, 30 
Stat. 102.) 

NO VESSEL UNDER ANT CIRCXJMSTANCES TO 
NEGLECT PROPER PRECAUTIONS 

§ 221. Usual additional precautions required generally 
(article 29). 

Nothing in these rules shall exonerate any vessel, 
or the owner or master or crew thereof, from the 
consequences of any neglect to carry lights or sig- 
nals, (Mr of any neglect to keep a proper lookout, or 
of the neglect of any precaution which may be 
required by the ordinary practice of seamen, or 
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by the special circumstances of the case. (June 7, 
1897, ch. 4, § 1, 30 Stat. 102.) 

§ 222. Lights on war and Coast Guard vessels; exhibi- 
tion suspended (article 30). 

The exhibition of any light on board of a vessel 
of war of the United States or a Coast Guard ves- 
sel may be suspended whenever, in the opinion of 
the Secretary of the Navy, the commander in chief 
of a squadron, or the commander of a vessel acting 
singly, the special character of the service may 
require it. (June 7, 1897, ch. 4, § 1, 30 Stat. 102; 
Jan. 28, 1915, ch. 20, 9 1, 38 Stot. 800.) 

DISTRESS SIGNALS 

§ 231. Distress signals in daytime and at night (article 
31). 

When a vessel is in distress and requires assist- 
ance from other vessels or from the shore the fol- 
lowing shall be the signals to be used or displayed 
by her, either together or separately, namely: 

In the daytime. — A continuous soimdlng with any 
fog-signal apparatus, or firing a gun. 

At night. — ^Pirst, Flames on the vessel as from 
a burning tar barrel, oil barrel, and so forth. 

Second. A continuous sounding with any fog- 
signal apparatus, or firing a gun. (June 7, 1897, 
ch. 4, 9 1, 30 Stat. 102.) 

Cross RiarsRXNCX 

Radio distress signals, see section 821 of Title 47, T^e- 
graphs, Telephones, and Radiotelegraphs. 

ORDERS 

§ 232. Orders to helmsmen (article 32). 

All orders to helmsmen shall be given as follows: 
“Right Rudder” to mean “Direct the vessel’s head 
to starboard.” 

“Left Rudder” to mean “Direct the vessel’s head 
to port.” (June 7. 1897, ch. 4, § 1, Art. 32, as added 
Aug. 21, 1935, Ch. 595, 9 2, 49 Stat. 669.) 

filFFxcTivE Date 

Section 5 of act August 21. 1985, cited to the text, 
provided that the act *‘8hall become fully effective for all 
ocean and coeatwise vessels on January 1, 1036, and for all 
on the Great Lakes, bays, sounds, hafbors, rivers, and 
lakes other than the Great Lakes of the United States on 
January 1, 1937.” 

Chapter 4.^NAVrGATION RULES FOR GREAT 
LAKES AND THEIR CONNECTING AND TRIBU- 
TARY WATERS 

PRELIMINARY 

Sec. 

241. Adoption of roles for navigation of Great Lakes, 

etc. 

242. VSalling vessel”, ”steam vessel”, and § **under way” 

defined* 

243. Special regulation by Secretary of Commerce and 

by Board of Supervising Inspectors. 

244. Penalty for violation of provisions. 

RULBS (XINOBRNING LIGHTS, ETC. 

251. Time for lights; prescribed lights exclusive; visible 
defined. 

262. Lights of steam vessel lUQder way, 

253. Lights of steam vessel having a tow other than raft. 

254. Lights of steam vessel having raft in tow. 

285. Lights of sailing Vessel under way and vessel Ih tow. 



Pace 2915 


TXTLB SS^NAVIOATION AND NAVIQABU: WATERS 


S262 


Sec. 

256. Lights ot small tugs, boats on Blver St. Lawrence. 

ferryboats, rafts, and canal boats; regulations by 
' Board of Supervising Inspectors. 

257. Lights of smaU vessels under way in bad weather. 

258. Lights of vessel at anchor. 

259. Lights of produce boats, canal boats, etc., navigating 

by hand or horsepower or by sail or by current, or 
’ at anchor. 

260. Lights of Open boat. 

261. Use of torch by sailing vessel on approach of steamer. 

262. Siupenslon o^^ lights by vessel of war or Coast Ouard 

vessels. 

SOUND SrONALS FOR FOG, ETC.; SPEED 

271. Sound signals in fog, etc., of steam and sailing 

vessels under way, at anchor or aground. 

272. Speed In fog, etc. 

STBERINO AND SAILINO RULES 

281. Sailing vessels approaching one another. 

282. Steam vessels meeting end on. 

288. Steam vessels crossing. 

284. Steam and sailing vessels meeting. 

286. Vessel having right of way to keep course. 

286. Duty of steam vessel to slacken speed. 

287. Overtaking vessel to keep out of the way. 

288. Whistle signals of steam vessel to Indicate course. 

289. Steam vessels meeting in narrow channels having 

current and certain rivers; right of way. 

290. Steam vessels passing in narrow channels; slacken- 

ing speed. 

291. Dissent to or misunderstanding of signal given; duty 

to reduce speed. 

292. Departure from rules to avert immediate danger. 

293. Usual additional precautions required generally. 

ORDERS 

294. Orders to helmsmen. 

CjEosa RsrauBifci 

Light and sounding signal devices on motor boats, and 
sailing and steering rules, relating thereto, see sections 
513, 514, and 520 of Title 46, Shipping. 

PREUMINART 

§ 241. Adoption of rules for navigation of Great Lakes, 
etc. 

The following rules for preventing collisions shall 
be followed in the navigation of all public and private 
vessels of the United States upon the Great Lakes 
and their connecting and tributary waters as far 
east as Montreal. (Feb. 8. 1895, ch. 64, S 1, 28 Stat. 
645.) 

Cross Retsbrncb 

Motorboats exempt from carrying copies of pilot rules, 
see section 522 of Title 46, Shipping. 

§242. *^i|ing vessel,’’ ’^steam vessel,” and ’binder 
way” denned (Rule 1). 

Every steam vessel which is under sail and not 
under steam, shall be considered a sail vessel; and 
every steam vessel which is under steam, whether 
under sail or not, shall be considered a steam vessel. 
Tbe words ”steam vessel” shall include any vessel, 
propelled by machinery. A vessel is under way within 
the meaning of these rules when she is not at anchor 
or made fast to the shore or aground. (Feb. 8, 1895, 
ch. 64. U. 28 Stat. 845.) 

§248. Special regulation by Secretary of Commerce 
and by Board of Supervising, Inspectors. 

The Secre^ry of Commerce c(f the United States 
shall have authority to establish all necessary regu- 
l^ons, not inconsistent with the provisions of sec- 


tions 241-244, 251-262, 271, 272, 281-293, and 301 of 
this title, required to carry the same into effect. 

The Board of Supervising Inspectors of the United 
States shall have authority to establish such regula- 
tions to be observed by all steam vessels in passing 
each other, not inconsistent with the provisions of 
such sections, sts they shall from time to time deem 
necessary; and all regulations adopted by the said 
Board of Supervising Inspectors under tl^ author- 
ity of such sections, ivhen approved by the Secretary 
of Commerce, shall have the force of law. Two 
printed copies of any such regulations for passing, 
signed by them, shall be furnished to each steam 
vessel, and shall at all thnes be kept posted up in 
conspicuous places on board. (Feb. 8, 1895, ch. 64, 
{ 3, 28 Stat. 649; Feh 14, 1903, ch. 552, § 10, 32 Stat. 
829; Mar. 4, 1913, oh: 141, fi 1, 37 Stat. 736.) 

§ 244. Penalty for violation of provisions. 

A fine, not exceeding $200, may be Imposed for 
the violation of any of the provisions of sections 
241-244, 251-262, 271, 272, 281-293, and 301 of this 
title. The vessel shall be liable for the said penalty, 
and may be seized and proceeded against, by way 
of libel, in the district court of the United States for 
any district within which such vessel may be found. 
(Feb. 8. 1895, ch. 64, § 2, 28 Stat. 649.) 

RULES CONCERNINa LIGHTS, ETC. 

§251. Time for lights; prescribed lights exclusive; 
visible defined (Rule 2). 

The lights mentioned in the following rules, and 
no others which may be mistaken for the prescribed 
lights, shall be exhibited in all weathers from sunset 
to sunrise. The word ^visible” in these rules, when 
applied to lights, shall mean visible on a dark night 
with a clear atmosphere. (Feb. 8, 1895, ch. 64, { 1, 
28 Stat. 645; May 17, 1928, ch. 600, 45 Stat. 502.) 

§ 252. Lights of steam vessel under way (Rule 3). 

Except In the cases hereinafter expressly provided 
for, a steam vessel when under way shall carry: 

(a) On or In front of the foremast, or if a vessel 
without a foremast, then in the fore part of the ves- 
sel, at a height above the hull of not less than twenty 
feet, and if the beam of the vessel exceeds twenty 
feet, then at a height above the hull not less than 
such beam, so, however, that such height need not 
exceed forty feet, a bright white light so constructed 
as to show an unbroken light over an arc of the 
horizon of twenty points of the compass, so fixed 
as to throw the light ten points on each side of the 
vessel, namely, from right ahead to two points abaft 
the beam on either side, and of such character as to 
be visttfie at a distance of at least five miles: Pro- 
vided, however. That such vessels built to navigate 
the New York State Barge Canal or other similar 
canals where the bridges prevent them from carry- 
ing the headlight at the height prescribed herein, 
shall carry such headlight not less than twenty feet 
above the hull. 

(b) On the starboard side, a green light, so con- 
structed as to throw an unbroken light over an arc 
of the horizon of ten points of the compass, so fixed 
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as to throw the light from right ahead to two points 
abaft the beam on the starboard side, and of such a 
character as to be visible at a distance of at least two 
miles. 

(c) On the port side, a red light, so constructed as 
to show an unbroken light over an arc of the horizon 
of ten points of the compass, so fixed as to throw the 
llfi^t from right ahead to two points abaft the beam 
on the port side, and of such a character as to be 
visible at a distance of at least two miles. 

(d) The said green and red lights shall be fitted 
with Inboard screens projecting at least three feet 
forward from the light, so as to prevent these lights 
from being seen across the bow. 

(e) A steamer of over one hundred and fifty feet 
register length shall carry also, when under way, a 
bright white light so fixed as to throw the light all 
around the horizon, and of such character as to be 
visible at a distance of at least three miles. Such 
light shall be placed in line with the keel at least 
fifteen feet higher from the deck and more than 
seventy-five feet abaft the light mentioned in sub- 
division (a) ; or In lieu thereof two such lights of the 
same character and height as herein described placed 
not over thirty inches apart horizontally, one on 
either side of the keel, and so arranged that one or 
the other or both shall be visible from any angle of 
approach. (Feb. 8, 1895, ch. 64, S 1, 28 Stat. 645; 
May 17, 1928, ch. 600, 45 Stat. 592; Feb. 28, 1929, 
ch. 370, 45 Stat. 1405; May 9, 1932, ch. 175, § 1, 47 
Stat. 152.) 

§ 253. Lights of steam vessel having a tow other than 
raft (Rale 4). 

A steam vessel having a tow other than a raft shall 
in addition to the forward bright light mentioned In 
subdivision (a) of rule 3 carry In a vertical line not 
less than six feet above or below that light a second 
bright light of the same construction and character 
and fixed and carried in the same manner as the 
forward bright light mentioned In said subdivision 
(a) of rule 3 of this chapter. Such steamer shall 
also carry a small bright light abaft the fimnel or 
after mast for the tow to steer by, but such light 
shall not be visible forward of the beam. (Feb. 8, 
1895, ch. 64, § 1, 28 Stat. 646.) 

9 254. Lights of steam vessel having raft in tow <Rale 
5). 

A steam vessel having a raft in tow shall, instead of 
the forward lights mentioned In rule 4, carry on or 
In front of the foremast, or if a vessel without a fore- 
mast then In the fore part of the vessel, at a height 
above the hull of not less than twenty feet* and if 
the beam of the vessel exceeds twenty feet, then at 
a height above the hull not less than such beam, so 
however that such height need not exceed forty feet, 
two bright lights in a horizontal line athwartshlps 
and not less than eight feet apart, each so fixed as 
to throw the light all around the horizon and of such 
character as to be visible at a distance of at least five 
miles. Such steamer shall also carry the small 
bright steering light aft, of the dbaracter and fixed 
as required in rule 4 of this chapter. (Feb. 8, 1895, 
ch. 64, S 1, 28 Stat. 646.) 
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§255. Lights of sailing vessel under way and vessel 
in tow (Rule 6). 

A sailing vessel under way and any vessel being 
towed shall carry the side lights mentioned in rule 3 
of this chapter. 

A vessel in tow shall also carry a small bright light 
aft, but such light shall not be visible forward of the 
beam. (Feb. 8, 1895, ch. 64, S 1, 28 Stat. 646.) 

§ 256. Lights of small tugs, boats on River St. Law- 
rence, ferryboats, rafts, and canal boats; regula- 
tions by Board of Supervising Inspectors (Rule 7). 

The lights for tugs under one hundred tons register 
(net) , whose principal business is harbor towing, and 
for boats navigating only on the River Saint 
Lawrence, also ferryboats, rafts, and canal boats, 
shall be regulated by rules which have been or may 
hereafter be prescribed by the Board of Supervising 
Inspectors of Steam Vessels. (Feb. 6, 1895, ch. 64, 
S 1, 28 Stat. 646; May 17, 1928, ch. 601, §§ 1, 2, 45 
Stat. 593.) 

§ 257. Ligh^ of small vessels under way in bad weather 
(Rule 8). 

Whenever, as in the case of small vessels under 
way during bad weather, the green and red side lights 
cannot be fixed, these lights shall be kept at hand 
lighted and ready for use, and shall, on the approach 
of or to other vessels, be exhibited on their respective 
sides in sufficient time to prevent collision, in such 
manner as to make them most visible, and so that the 
green light shall not be seen on the port side, nor the 
red light on the starboard side, nor, if practicable, 
more than two points abaft the beam on their re- 
spective sides. To make the use of these portable 
lights more certain and easy, they shall each be 
painted outside with the color of the light they re- 
spectively contain, and shall be provided with suit- 
able screens. (Feb. 8, 1895, ch. 64, § 1, 28 Stat. 646.) 

§258. Lights of vessel at anchor (Rule 9). 

A vessel under one hundred and fifty feet register 
length, when at anchor, idiall carry forward, where it 
can best be seen, but at a height not exceeding twenty 
feet above the hull, a white light constructed so as to 
show a clear, uniform, and unbroken light visible all 
arotmd the horizon at a distance of at least one mile : 
Provided, That the Secretary of may, after in- 
vestigation, by rule, regulation, or order designate 
such areas as he may deem proper as *^sped&l an- 
chorage areas”; such special anchorage areas my' 
from time to time be changed, or abolished, if after 
investigation the Secretary of War shall deem such 
change or abolition in the interest of navigation: 
Provided further. That vessels not more than sixty- 
five feet in length, when at anchor, in any sudh 
special anchorage area shall not be required to carry 
or exhibit the white light required by this article. 

A vessel of one hundred and fifty feet or upward 
in register length, when at anchor, shall carry in the 
forward part of the vessel, two white lights at the 
same height of not less than twenty and not exceed- 
ing forty feet above the hull and not less than ten 
feet ape^ hori 2 xmtal}y and athwartshlps, except that 
each need not be visible an aroimd the horizon but 
so arranged that one or the other, or both, ehaU tfbjch 



Page 2917 


TITLE SS^NAVIGATION AND NAVIGABLE WATERS 


1272 


a clear, uniform, and unbroken light and be visible 
from any angle of approach at a distance of at least 
one mile; and at or near the stem of the vessel two 
similar lights, similarly arranged and at such a 
height that they shall not be less than fifteen feet 
lower than the forward lights. In addition the four 
anchor lights above specified, at least one vdilte deck 
light shall be displayed in every interval of one hun- 
dred feet along the deck measuring from the forward 
lights, said deck lights to be not less than two feet 
above the deck and arranged, so far as intervening 
structures will permit, so as to be visible from any 
angle of approach. (Feb. 8, 1895, ch. 64, 5 1, 28 Stat. 
647; May 17, 1928, ch. 600, 45 Stat. 592; Apr. 22, 1940, 
ch. 128, § 2, 54 Stat. 150.) 

^ So in original. Probably should read § **inay**. 

§ 259. Lights of produce boats, canal boats, etc., navi- 
gating by hand or horsepower or by sail or by 
current, or at anchor (Rule 10). 

Produce boats, canal boats, fishing boats, rafts, or 
other water craft navigating any bay, harbor, or 
river by hand power, horsepower, sail, or by the cur- 
rent of the river, or which shall be anchored or 
moored in or near the channel or fairway of any 
bay, harbor, or river, and not otherwise provided for 
in these rules, shall carry one or more good white 
lights, which shall be placed in such manner as shall 
be prescribed by the Board of Supervising Inspectors 
of Steam Vessels. (Feb. 8, 1895, ch. 64, § 1, 28 Stat. 
647.) 

§ 260. Lights of open boat (Rule 11). 

Open boats shall not be obliged to carry the side 
lights required for other vessels, but shall, if they do 
not carry such lights, carry a lantern having a green 
slide on one side and a red slide on the other side; 
and on the approach of or to other vessels, such lan- 
tern shall be exhibited in sufficient time to prevent 
collision, and in such a manner that the green light 
shall not be seen on the port side, nor the red light 
on the starboard side. Open boats, when at anchor 
or stationary, shall exhibit a bright white light. They 
shall not, however, be prevented from using a fiare-up 
in addition if considered expedient. (Feb. 8, 1895, ch. 
64, S 1. 28 Stat. 647.) 

§261. Use of torch by sailing vessel on approach of 
steamer (Rule 12). 

Sailing vessels shall at all times, on the approach 
of any steamer during the nighttime, show a lighted 
torch upon that point or quarter to which such 
steamer shall be approaching. (Feb. 8, 1895, ch. 64, 
S 1, 28 Stat. 647.) 

§ 262. Suapenaion of lighta by veaael of war or Coast 
Guard vessels (Riue 18), 

The exhibition of any light on board of a vessel of 
war or Coast Guard vessel of the United States may 
be suspended whenever, in the opinion of the Secre- 
tary of the Navy, the commander in chief of a squad- 
ron, or the commander of a vessel acting singly, the 
special character of the service may require it. (Feb. 
8, 1895, ch. 64, § 1, 28 Stat. 647; Jan. 28, 1915, ch. 20, 
S 1, 38 Stat. 800.) 


SOUND SIGNALS FOR FOG, ETC.; SPEED 

§ 271. Sound signals in fog, etc., of steam and sailing 
vessels under way, at anchor or aground (Rule 14). 

A steam vessel shall be provided with an efficient 
whistle, sounded by steam or by some substitute 
for steam, placed before the funnel not less than 
eight feet from the deck, or in such other place 
as the local inspectors of steam vessels shall deter- 
mine, and of such cjiaracter as to be heard in ordi- 
nary weather at a distance of at least two miles, and 
with an efficient bell, and it is hereby made the duty 
of the United States local Inspectors of steam vessels 
when inspecting the same to require each steamer 
to be furnished with such whistle and bell, A sail- 
ing vessel shall be provided with an efficient fog horn 
and with an efficient bell. 

Whenever there is thick weather by reason of fog, 
mist, falling snow, heavy rainstorms, or other causes, 
whether by day or by night, fog signals shall be used 
as follows: 

(a) A steam vessel under way, excepting only a 
steam vessel with raft in tow, shall soimd at inter- 
vals of not more than one minute three distinct 
blasts of her whistle. 

(b) Every vessel in tow of another vessel shall, 
at intervals of one minute, sound four bells on a 
good and efficient and properly placed bell as fol- 
lows: By striking the bell twice in quick succession, 
followed by a little longer Interval, and then again 
striking twice in quick succession (in the manner in 
which four bells is struck in indicating time) . 

(c) A steamer with a raft in tow shall sound at 
intervals of not more than one minute a screeching 
or Modoc whistle for from three to five seconds. 

<d) A sailing vessel under way and not in tow shall 
sound at intervals of not more than one minute — 

If on the starboard tack with wind forward of 
abeam, one blast of her fog horn; 

If on the port tack with wind forward of the 
beam, two blasts of her fog horn; 

If she has the wind abaft the becun on either side, 
three blasts of her fog horn. 

(e) Any vessel at anchor and any vessel aground 
in or near a channel or fairway shall at intervals 
of not more than two minutes ring the bell rapidly 
for three to five seconds. 

(f) Vessels of less than ten tons registered ton- 
nage, not being steam vessels, shall not be obliged 
tp give the above-mentioned signals, but if they do 
not they shall make some other efficient sound sig- 
nal at intervals of not more than one minute. 

(g) Produce boats, fishing boats, rafts, or other 
water craft navigating by hand power or by the 
current of the river, or anchored or moored in or 
near the channel or fairway and not in any port, 
and not otherwise provided for in these rules, shall 
sound a fog horn or equivalent signal, at intervals 
of not more than one minute. (Feb. 8. 1895, ch. 64. 
9 1, 28 Stat. 647.) 

§ 272. Speed in fog, etc. (Rale 15). 

Every vessel shall, in thick weather, by reason of 
fog. mist, falling snow, heavy rain storms, or other 
causes, go at moderate speed. A steam vessel hear- 
ing, apparently not more than four points from 
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right ahead, the fog signal of another vessel shall 
at once reduce her speed to bare steerageway, and 
navigate with caution until the vessels shall have 
passed each other. (Feb. 8, 1895, ch. 64, S 1, 28 
Stat. 648.) 

8TBERINQ AND SAILINO RULES 

§281. Sailing vessels approaching one another (Rule 
16). 

When two sailing vessels are approaching one an- 
other so as to involve risk of collision one of them 
shall keep out of the way of the other, as follows, 
namely; 

(a) A vessel which is running free shall keep out 
of the way of a vessel which is close-hauled. 

(b) A vessel which is close-hauled on the port 
tack shall keep out of the way of a vessel which 
is close-hauled on the starboard tack. 

(c) When both are running free, with the wind 
on different sides, the vessel which has the wind on 
the port side shall keep out of the way of the other. 

(d) When they are running free, with the wind on 
the same side, the vessel which is to windward shall 
keep out of the way of the vessel which is to lee- 
ward. (Feb. 8. 1895, ch. 64, § 1, 28 Stat. 648.) 

8 282. Steam vessels meeting end on (Rule 17). 

When two steam vessels are meeting end on, or 
nearly end cm, so as to involve risk of collision each 
shall alter her course to starboard, so that each 
shall pass on the port side of the other. (Feb. 8, 
1895, ch. 64. S 1. 28 Stat. 648.) 

8 283. Steam vessels crossing (Rule 18). 

When two steam vessels are crossing so as to in- 
volve risk of collision the vessel which has the other 
on her own starboard side shall keep out of the 
way of the other. (Feb. 8, 1895, ch. 64, 8 1, 28 Stat. 

648. ) 

8 284. Steam and sailing vessels meeting (Rule 19). 

When a steam vessel and a sailing vessel are pro- 
ceeding in such directions as to involve risk of col- 
lision the steam vessel shall keep out of the way 
of the sailing vessel. (Feb. 8. 1895, ch. 64, 8 1, 28 
Stat. 648.) 

8 285. Vessel having right-of-way to keep coarse (Rule 

20 ). 

Where, by any of the rules in sections 241-244, 
251-262, 271, 272, 281-293, and 301 of this title pre- 
scribed, one of two vessels shall keep out of the way, 
the other shall keep her course and speed. (Feb. 8, 
1895, ch. 64, 8 1, 28 Stat. 649.) 

8 286. Duty of steam vessel to slacken speed (Rule 21). 

Every steam vessel which is directed by these rules 
to keep out of the way of another vessel shall, on 
approaching hmr, if necessary, slacken her speed or 
stop or reverse. (Feb. 8, 1895, ch. 64, 8 1» 28 Stat. 

649. ) 

8 287. Overtaking vessel to keep out of the way (Rule 

22 ). 

Notwithstanding unytbing contained in these rules 
every vessel overtaking any other shall keep out 
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of the way of the overtaken vessel. (Feb. 8, 1895, 
ch. 64, 8 1, 28 Stat. 649.) 

8 288. Whistle signals of steam vessels to indicate 
coarse (Rule 23). 

In all weathers every steam vessel under way in 
taking any course authorized or required by these 
rules shall indicate that course by the following 
signals on her whistle, to be accompanied whenever 
required by corresponding alteration of her helm; 
and every steam vessel receiving a signal from an- 
other shall promptly respond with the same signal 
or, as provided in rule 26 of this chapter: 

One blast to mean, *T am directing my course to 
starboard.’* 

Two blasts to mean, “I am directing my course to 
port.” But the giving or answering signals by a 
vessel required to keep her course shall not vary the 
duties and obligations of the respective vessels. 
(Feb. 8, 1895, ch. 64, 8 1, 28 Stat. 649.) 

8 289. Steam vessels meeting in narrow channels hav- 
ing current and certain rivers; right-of-way 
(Rule 24). 

In all narrow channels where there is a current, 
and in the rivers Saint Mary, Saint Clair, Detroit, 
Niagara, and Saint Lawrence, when two steamers are 
meeting, the descending steamer shall have the right- 
of-way, and shall, before the vessels shall have ar- 
rived within the distance of one-half mile of each 
other, give the signal necessary to indicate which 
side she elects to take. (Feb. 8, 1895, ch. 64, 8 1, 28 
Stat. 649.) 

8 290. Steam vessels passing in narrow channels; 
slackening speed (Rule 25). 

In all channels less than five hundred feet in 
width, no steam vessel shall pass another going in 
the same direction unless the steam vessel ahead be 
disabled or signify her willingness that the steam 
vessel astern shall pass, when the steam vessel astern 
may pass, subject, however, to the other rules ap- 
plicable to such a situation. And when steam ves- 
sels proceeding in opposite directions are about to 
meet in such channels, both such vessels shall be 
slowed down to a moderate speed, according to the 
circumstances. (Feb. 8, 1895, ch. 64, 8 1, 28 Stat. 
649.) 

8 291. Dissent to or misunderstanding of signal given; 
duty to reduce speed (Rule 26). 

If the pilot of a steam vessel to which a passing 
signal is sounded deems it unsafe to accept and as- 
sent to said signal, he shall not sound a cross signal; 
but in that case, and in every case where the pilot 
of one steamer fails to understand the course or 
intention of an approaching steamer, whether from 
signals being given or answered erroneously, or from 
other causes, the pilot of such steamer so receiving 
the first passing signal, or the pilot so in doubt, shall 
sound several short and rapid blasts of the whistle; 
and if the vessels shall have approached within half 
a mile of each other both shall reduce their speed 
to bare steerageway, and, if necessary, stop and re- 
verse. (Feb. 8. 1895, ch. 64. 8 1. 28 Stat. 649.) 
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1 292. Departure from rules to ayert immediate danger 
(Rule 27). 

£q obeying and construing these rules due regard 
shall be had to all dangers of navigation and col- 
lision and to any special circumstances which may 
render a departure from the above rules necessary 
in order to avoid Immediate danger. (Feb. 8, 1805, 
ch. 64, fi 1, 28 Stat. 649.) 

§ 293. Usual additional precautions required generally 
(Rule 28). 

Nothing in these rules shall exonerate any vessel, 
or the owner or master or crew thereof, from the 
consequences of any neglect to carry lights or signals, 
or of any neglect to keep a proper lookout, or of a 
neglect of any precaution which may be required by 
the ordinary practice of seamen, or by the special 
circiunstances of the case. (Feb. 8, 1895, ch. 64, 
§ 1, 28 Stat. 649.) 

ORDERS 

§ 294. Orders to helmsmen (Rule 29). 

All orders to helmsmen shall be given as follows: 
“Right Rudder” to mean "Direct the vessel's head 
to starboard.” 

"Left Rudder” to mean "Direct the vessel's head 
to port.” (Feb. 8, 1895, ch. 64, 8 1. rule 29, as added 
Aug. 21, 1935, ch. 595, 8 3, 49 Stat. 669.) 

Eitsctive Date 

Section 6 of act August 21, 1035. cited to text, provided 
that the act **8hall become fully effective for aU ocean 
and coastwise vessels on January 1. 1936. and for all on 
the Great Lakes, bays, sounds, harbors, rivers, and lakes 
other than the Great lAkes of the United States on Janu- 
ary 1, 1987.” 

Chapter 5,— NAVIGATION RULES FOR RED RIVER 
OF THE NORTH AND RIVERS EMPTYING INTO 
GULF OF MEXICO AND TRIBUTARIES 
PRELIMINARY 

Sec. 

801. Adoption of rules. 

302. ”Sall vessel” and ”ateam vessel” defined. 

303. Penalty for violation by vessel. 

RULES CXDNCBRNINO LIGHTS 

311. Time for lights; prescribed lights exclusive. 

312. Lights of ocean-going steamers and steamers carry- 

ing sail, when under way. 

313. Lights of steam vessels towing other vessels. 

314. Lights of steam vessels other than ocean-going 

steamers and steamers carrying sail. 

315. Lights of river steamers on waters flowing into Gulf 

of Mexico. 

316. Lights of steam vessels not otherwise provided for; 

ferryboats, barges, and canal boats. 

317. Lights of sailing vessels under way or in tow. 

318. Lights of small vessels in bad weather. 

819. Lights of vessels at anchor. 

820. Lights of saUing and steam pilot vessels. 

321. Lights of coal boats, produce boats, etc., navigating 

by hand power, horse power, or by current of river. 

322. Lights of open boats. 

328. Vessel of war or Coast Guard vessel; suspension of 
exhibition of lights. 

SOUND SIGNALS FOR FOG, ETC. 

381. Sound signals for fog, etC4 steamers, sailing vessels, 
and other water craft, at anchor or under way. 

BIEERINO AND SAILING RULES 
841. Suggestion for ascertainment of risk of odlllsion. 

342, Sailing vessels approaching one another. 


Sec. 

343. Steam vessels meeting end on. 

844. Steam vessels crossing. 

345. Steam and sailing vessels meeting. 

846. Duty of steam vessel to slacken speed; fog. 

347. Overtaking vessel to keep out of the way. 

848. Vessel having right of way to keep course. 

849. Special circumstance requiring departure from rules. 

350. Overtaken sailing vessel to show light. 

351. Usual additional precautions required. 

ORDERS 

852. Orders to helmsmen. 

Cbobb Retebencs 

Lights and sound signal devices for motorboats, see sec- 
tions 513 and 514 of Title 46, Shipping. 

PRELIMINARY 

§ 301. Adoption of rules. 

The following rules for preventing collisions on 
the water, shall be followed in the navigation of ves- 
sels of the Navy and of the mercantile marine of 
the United States upon the Red River of the North 
and rivers emptying into the Oulf of Mexico and 
their tributaries. 

Such rules and regulations pursuant to the provi- 
sions of sections 302, 311-323, 331, 341-351 of this 
title and section 381 of Title 46 are hereby declared 
special rules duly made by local authority relative to 
the navigation of harbors, rivers, and inland waters 
as provided for in section 131 of this title. (R. S. 
8 4233; Aug. 19, 1890, ch. 802, 26 Stat. 320; Feb. 8, 
1895, ch. 64, 28 Stat. 645; Feb. 19, 1895, ch. 102, 8 1, 
28 Stat. 672; June 7, 1897, ch. 4, 30 Stat. 96.) 

DBBIVATIOZf 

Act Apr. 29, 1864, ch. 69, 13 Stat. 58. 

Cross Retbrencb 

Motorboats exempt from carrying copies of pUot rules, 
see section 522 of Title 46. Shipping. 

§ 302. "Sail vesser and "steam vessel" defined (Rule 

1 ). 

Every steam vessel which is under sail and not 
under steam shall be considered a sail vessel; and 
every steam vessel which is under steam, whether 
under sail or not, shall be considered a steam vessel. 
The words steam vessel shall include any vessel pro- 
pelled by machinery. (R. S. 8 4233; Feb. 19, 1895, 
ch. 102, 8 1, 28 Stat. 672; Mar. 3, 1905, ch. 1457, 8 10, 
33 Stat. 1032.) 

Derivation 

Act Apr. 29, 1864, ch. 69, 18 Stat. 58. 

fi 303. Penalty for violation by vessel. 

CoUectors or other chief officers of the customs 
shall require all sail vessels navigating the Red River 
of the North and rivers emptying into the Oulf of 
Mexico, and their tributaries to be furnished with 
proper signal lights. 

Every such vessel that shall be navigated without 
complying with the Statutes of the United States, or 
the regulations that may be lawfully made there- 
under, shall be liable to a penalty of $200, one-half to 
go to the informer; for which sum the vessel so navi- 
gated shall be liable, and may be seized and proceeded 
against by way of libel in any district court of the 
United States having Jurisdiction of the offense. 
(Feb. 19, 1895, ch. 102, 8 3, 28 Stat. 672.) 
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RULES CONCERNING LIGHTS 

§311. Time for lights; prescribed lights exclusive 
(Rule 2). 

The lights mentioned in the following rules, and 
no others, shall be carried in all weathers, between 
sunset and sunrise. (R. S. 8 4233; Feb. 19, 1895, 
ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

§312. Lights of ocean-going steamers and steamers 
carrying sail, when under way (Rule 3). 

All ocean-going steamers, and steamers carrying 
sail, shall, when under way, carry — 

(a) At the foremast head, a bright white light, of 
such a character as to be visible on a dark night, 
with a clear atmosphere, at a distance of at least 
five miles, and so constructed as to show a uniform 
and unbroken light over an arc of the horizon of 
twenty points of the compass, and so fixed as to 
throw the light ten points on each side of the vessel, 
namely, from right ahead to two points abaft the 
beam on either side. 

(b) On the starboard side, a green light, of such 
a character as to be visible on a dark night, with a 
clear atmosphere, at a distance of at least two miles, 
and so constructed as to show a uniform and un- 
broken light over an arc of the horizon of ten points 
of the compass, and so fixed as to throw the light 
from right ahead to two points abaft the beam on the 
starboard side. 

(c) On the port side, a red light, of such a char- 
acter as to be visible on a dark night, with a clear 
atmosphere, at a distance of at least two miles, and 
so constructed as to show a uniform and unbroken 
light over an arc of the horizon of ten points of the 
compass, and so fixed as to throw the light from 
right ahead to two points abaft the beam on the port 
side. 

The green and red lights shall be fitted with in- 
board screens, projecting at least three feet forward 
from the lights, so as to prevent them from being 
seen across the bow. (R. S. 8 4233; Feb. 19, 1895, 
ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29. 1864, ch. 69. 18 Stat. 58. 

§313. Lights of steam vessels towing other vessels 
(Ruk 4). 

Steam vessels, when towing other vessels, shall 
carry two bright white masthead lights vertically, in 
addition to their side lights, so as to distlngiiish 
them from other steam vessels. Each of these mast- 
head lights shall be of the same character and con- 
struction as the masthead lights prescribed by Rule 
3. (R. S. 8 4233; Feb. 19. 1895, ch. 102, 8 1, 28 Stat. 
672.) 

Derivation 

Act Apr. 29. 1864, ch. 69. 18 Stat. 68. 

§ 314. Lights of steam vessels other than ocean-going 
steamers and steamers carrying sail (Rule 5). 

All steam vessels, other than ocean-going steamers 
and steamers carrying sail, shall, when under way, 
carry on the starboard and port sides lights of the 


same character and construction and in the same 
position as are prescribed for side lights by Rule 3, 
except in the case provided in Rule 6 of this chapter. 
(R. S. 8 4233; Feb. 19, 1896, ch. 102, § 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29, 1864, ch. 69. 18 Stat. 58. 

§ 315. Lights of river steamers on waters flowing into 
Gulf of Mexico (Rule 6). 

River steamers navigating waters flowing into the 
Gulf of Mexico, and their tributaries, shall carry the 
following lights, namely: One red light on the out- 
board side of the port smoke pipe, and one green 
light on the outboard side of the starboard smoke 
pipe. Such lights shall show both forward and 
abeam on their respective sides. (R. S. 8 4233; Feb. 
19, 1895, ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29, 1864, ch. 69. 13 Stat. 58. 

§ 316. Lights of steam vessels not otherwise provided 
for; ferryboats, barges, and canal boats (Rule 7). 

All steam vessels other than ferryboats and ves- 
sels otherwise expressly provided for, except those 
mentioned in Rule 6, section 315 of this title, shall 
carry the red and green lights, as prescribed for 
ocean-going steamers; and. in addition thereto, a 
central range of two white lights; the afterlight being 
carried at an elevation of at least fifteen feet above 
the light at the head of the vessel. The headlight 
shall be so constructed as to show a good light 
through twenty points of the compass, namely: from 
right ahead to two points abaft the beam on either 
side of the vessel; and the afterlight so as to show 
all around the horizon. The lights for ferryboats, 
barges, and canal boats when in tow of steam vessels, 
shall be regulated by such rules as the board of super- 
vising inspectors of steam vessels shall prescribe. 
(R. S. § 4233; Mar. 3, 1893, ch. 202, 27 Stat. 557; 
Feb. 19. 1895, ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29. 1864, ch. 69. 13 Stat. 68. 

§ 317. Lights of sailing vessels under way or in tow 
(Rule 8). 

Sail vessels, under way or being towed, shall carry 
the same lights as steam vessels under way, with the 
exception of the white masthead lights, which they 
shall never carry. (R. S. 8 4233; Feb. 19, 1895, ch. 
102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29, 1864, ch. 69. 13 Stat. 58. 

§ 318. Lights of small vessels in bad weather (Rule 9). 

Whenever, as in case of small vessels during bad 
weather, the green and red lights can not be fixed, 
these lights shall be kept on deck, on their respective 
sides of the vessel, ready for Instant exhibition, and 
shall, on the approach of or to other vessels, be ex- 
hibited on their respective sides in sufficient time to 
prevent collision, in such manner as to make them 
most visible, and so that the green light shall not be 
seen on the port side, nor the red light on the star- 
board side. To make the use of these portable lights 
more certain and easy, they shall each be painted 
outside with the color of the light they respectively 
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contain* and shall be provided with suitable screens. 
(R. 8. S 4233; Eeb. 19* 1895* ch. 102* § 1* 28 Stat. 672.) 

Dsbivation 

Act Apr. 29, 1864, ch. 69, 13 Stat. 68. 

§ 819. Lights of vessels at anchor (Rule 10). 

All vessels* whether steam vessels or sail vessels* 
when at anchor in roadsteads or fairways, shall* be- 
tween sunset and sunrise, exhibit where It can best 
be seen* but at a height not exceeding twenty feet 
above the hull* a white light in a globular lantern 
of eight inches in diameter* and so constructed as 
to show a clear* uniform* and unbroken light, visible 
all around the horizon* and at a distance of at least 
one mile: Provided, That the Secretary of War may. 
after investigation* rule, regulation, or order* desig- 
nate such areas as he may deem proper as ‘‘special 
anchorage areas”; such special anchorage areas may 
from time to time be changed* or abolished* if after 
investigation the Secretary of War shall deem such 
change or abolition in the interest of navigation: 
Provided further. That vessels not more than sixty- 
five feet in length when at anchor in any such special 
anchorage area shall not be required to carry or 
exhibit the white light required by this article.^ 
(R. S. § 4233; Feb. 19. 1895* ch. 102* § 1. 28 Stat. 672; 
Apr. 22. 1940* ch. 128* § 3* 54 Stat. 151.) 

^So In original. Probably should read “nUe.** R. S. 

5 4233 captioned as *^]es'* those divisions of act Apr. 
29* 1864* ch. 69, 13 Stat. 58, originally entitled **artlcles**. 

Derivation 

Act Apr. 29. 1864, ch. 69. 13 Stat. 58. 

9 320. Lights of sailing and steam pilot vessels (Rule 

11 ). 

Sailing pilot vessels shall not carry the lights re- 
quired for other sailing vessels, but shall carry a 
white light at the masthead* visible all aroxmd the 
horizon* and shall also exhibit a fiare-up light every 
fifteen minutes. 

Steam pilot boats shall* In addition to the mast- 
head light and green and red side lights required 
for ocean steam vessels* carry a red light hung ver- 
tically from three to five feet above the foremast 
headlight* for the purpose of distinguishing such 
steam pilot boats from other steam vessels. (R. S. 
§ 4233; Feb. 19. 1895* ch. 102* § 1* 28 Stat 672; Mar. 
3* 1897* ch. 389* § 5* 29 Stat. 689.) 

DntZVATXON 

Act Apr. 29, 1864* ch. 69, 13 Stat. 68. 

6 821. Lights of coal boats* produce boats, etc., navi* 

gating by hand power, horsepower, or by current 

, of river (Rule 12). 

Coal boats* trading boats* produce boats* canal 
boats* oyster boats, fishing boats* rafts* or other water 
craft* navigating any bay, harbor* or river, by hand 
power, horsepower* sail* or by the current of the river* 
or which shall be anchored or moored in or near the 
channel or fairway of any bay* harbor* or river* shall 
carry one or more good white lights* which shall be 
placed in such manner as shall be prescribed by the 
board of supervising Inspectors of steam vessels. 
(E..8. § 4233; Feb. 19, 1895, ch. 102, § 1, 28 Stat 672.) 

t ' DUSlVATtON 

Act Apr. 29* 1864* ch. 69, 13 Stat. 68. 


§ 322. Lights of open boats (Rule 18). 

Open boats shall not be required to carry the side 
lights required for other vessels* but shall* If they do 
not carry such lights* carry a lantern having a green 
slide on one side and a red slide on the other side; 
and. on the approach of or to other vessels* such lan- 
tern shall be exhibited in sufficient time to prevent 
collision* and In such a manner that the green light 
shall not be seen on the port side* nor the red light 
on the starboard side. Open boats* when at anchor 
or stationary, shall exhibit a bright white light. They 
shall not* however* be prevented from using a flare- 
up* in addition, if considered expedient. (R. 8. 
S 4233; Feb. 19* 1895* ch. 102* § 1* 28 Stat. 672.) 

Derivation 

Act Apr. 29* 1864, ch. 69, 13 Btat. 58. 

g 323. Vessel of war or Ooast Guard vessel; suspension 
of exhibition of lights (Rule 14). 

The exhibition of any light on board of a vessel of 
war of the United States may be suspended vdienever, 
in the opinion of the Secretary of the Navy* the com- 
mander in chief of a squadron* or the commander of 
a vessel acting singly* the special character of the 
service may require It. The exhibition of any light 
cm board of a Coast Guard vessel of the United States 
may be suspended whenever, in the opinion of the 
commander of the vessel* the special character of the 
service may require It. (R. S. § 4233; Ffeb. 19* 1895, 
ch. 102, § 1. 28 Stat. 672; Mar. 3* 1897, ch. 389, { 12, 
29 Stat. 690.) 

Derivation 

Act Apr. 29* 1864, ch. 69, 13 Stat. 68. 

SOUND SIGNALS FOR FOG* ETC. 

§331. Sound signals for fog, etc.; steamers, sailing 
vessels, and other water craft* at anchor or under 
way (Rule 15). 

Whenever there is a fog, or thick weather, whether 
by day or night* fog signals shall be used as follows: 

(a) Steam vessels under way shall sound a steam 
whistle placed before the funnel, not less than eight 
feet from the dec^ at intervals of not more than oxie 
minute. Stecun vessels, when towing* shall sound 
three blasts of quick successicm repeated at intervals 
of not more than one minute. 

(b) Sail vessels under way shall sound a foghorn 
at Intervals of not more than one minute. 

(c) Steam vessels and sail vessels, when not under 
way* shall sound a bell at intervals of not more t lHAn 
two minutes. 

(d) Coal boats* trading boats* produce boats, canal 
boats* oyster boats* fishing boats* rafts* or other water 
craft* navigating any bay* harbor* or river, by hand 
power, horsepower, sail* or by the current of the 
river, or anchored or moored in or near the channel 
or fairway of any bay* harbor, or river, and not in 
any port, shall soimd a foghorn* or equivalent signal* 
which shall make a sound equal to a steam whistle* at 
intervals of not more than two minutes. (R. S. 
§ 4233; Feb. 19* 1895* ch. 102* § 1* 28 Stat 672; Mar. 8, 
1897, ch. 389* S 12* 29 Stat. 690.) 

Derivation 

Act Apr. 29* 1864, ch. 69* IS Stat. 58. 
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SS41. Sugfestion for ascertainment of risk of colli- 
sion (Rule 16). 

Risk of collision can, when circumstances permit, 
be ascertained by carefully watching the compass 
bearing of an approaching vessel. If the bearing 
does not appreciably change such risk should be 
deemed to exist. (R. S. S 4233; Feb. 19, 1895, ch. 102, 
$ 1, 28 Stat. 672; Mar. 3, 1897, ch. 389, 8 12, 29 Stat. 
690.) 

DERIVATlOlf 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

§842. Sailing vessels approaching one another (Rule 
17). 

When two sailing vessels are approaching one 
another, so as to involve risk of collision, one of 
them shall keep out of the way of the other, as fol- 
lows, namely: 

(a) A vessel which is running free shall keep out 
of the way of a vessel which is close-hauled. 

(b) A vessel which is close-hauled on the port 
tack shall keep out of the way of a vessel which is 
close-hauled on the starboard tack. 

(c) When both are running free, with the wind on 
different sides, the vessel which has the wind on the 
port side shall keep out of the way of the other. 

(d) When both vessels are running free, with the 
wind on the same side, the vessel which is to the 
windward shall keep out of the way of the vessel 
which is to the leeward. 

(e) A vessel which has the wind aft shall keep out 
of the way of the other vessel. (R. S. 8 4233; Feb. 19, 
1895, ch. 102, 8 1, 28 Stat. 672; Mar. 3, 1897, ch. 389, 
8 12, 29 Stat. 690.) 

Derivation 

Act Apr. 29, 1864, ch. 69. 18 Stat. 68. 

§ 343. Steam vessels meeting end on (Rule 18). 

U two vessels under steam are meeting end on, or 
nearly end on, so as to involve risk of collision, the 
helms of both shall be put to port, so that each may 
pass on the port side of the other. (R. S. 8 4233; 
Feb. 19, 1895, ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr 29. 1864. ch. 69. 13 Stat. 58. 

§844. Steam vessels crossing (Rule 19). 

If two vessels under steam are crossing so as to 
involve risk of collision, the vessel which has the 
other on her own starboard side shall keep out of 
the way of the other. (R. S. 8 4233; Feb. 19, 1895, 
ch. 102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29, 1864. oh. 69. 13 Stat. 58. 

§ 845. Steam and sailing vessels meeting (Rule 20). 

If two vessels, one of which is a sail vessel and 
the other a steam vessel, are proceeding in such 
directions as to Involve risk of collision, the steam 
vessel shall keep out of the way of the ssdl vessel. 
(R;B. 8 4233; Feb. 19, 1895, ch. 102, 8 1, 28 Stat. 672.) 
Derivation 

Act Apr. 29. 1864. ch. 69, 18 Stat. 68. 
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§846. Duty of steam vessel to slacken speed; fog 
(Rule 21). 

Every steam vessel, when approaching another 
vessel, so as to Involve risk of collision, shall slacken 
her speed, or, if necessary, stop and reverse; and 
every steam vessel shall, when in a fog, go at a 
moderate speed. (R. S. 8 4233; Feb. 19, 1895, ch. 
102, 8 1, 28 Stat. 672.) 

Derivation 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

§ 347. Overtaking vessel to keep out of the way (Rule 

22 ). 

Every vessel overtaking any other vessel shall keep 
out of the way of the last-mentioned vessel. (R. 8. 
8 4233; Feb. 19, 1895, ch. 102, 8 1. 28 Stat. 672.) 
Derivation 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

§ 848. Vessel having right-of-way to keep course (Rule 
23). 

Where, by Rules 17, 19, 20, and 22 of this chapter, 
one of two vessels shall keep out of the way, the 
other shall keep her course, subject to the Qualifica- 
tions of rule 24. (R. 8. 8 4233; Feb. 19, 1895, ch. 102, 

8 1, 28 Stat. 672.) 

Dertvatton 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

§349. Special circumstance requiring departure from 
rules (Rule 24). 

In construing and obeying these rules, due regard 
must be had to all dangers of navigation, and to 
any special circumstances which may exist in any 
particular case rendering a departure from them 
necessary in order to avoid Immediate danger. 
(R. 8. 8 4233; Feb. 19, 1895, ch. 102, 8 1. 28 Stat. 672.) 
Derivation 

Act Apr. 29. 1864, ch. 69. 13 Stat. 68. 

§ 350. Overtaken sailing vessel to show light (Rule 25). 

A sail vessel which is being overtaken by another 
vessel during the night shall show from her stern 
to such last-mentioned vessel a torch or a flare-up 
light. (R. 8. 8 4233; F^b. 19, 1895, ch. 102, 8 1, 28 
Stat. 672; Mar. 3, 1897, ch. 389, 8 13. 29 Stat. 690.) 
Derivation 

Act Apr. 29, 1864, ch. 69. 18 Btat. 68. 

§ 851. Usual additional precautions required (Rule 26). 

Nothing in these rules shall exonerate any ship, 
or the owner, or master, or crew thereof, from the 
consequences of any neglect to carry lights or sig- 
nals, or of any neglect to keep a proper lookout, or 
of the neglect of any precaution which may be re- 
quired by the ordinary practice of seamen or by the 
special circumstances of the case. (R. S. 8 4233; 
Feb. 19, 1895, ch. 102, 8 1. 28 Stat. 672; Mar, 3, 1897, 
ch. 889, 8 13, 29 Stat. 690.) 

Derivation 

Act Apr. 29. 1864. ch. 69. 13 Stat. 68. 

ORDERS 

§ 852. Orders to helmsmen (Rule 27). 

All orders to helmsmen shall be given as follows: 
**Rlght Rudder” to mean "Direct the vessel's head 
to starboard.” 
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*Tjeft Rudder** to mean “Direct the vessel’s head to 
port.’’ (Feb. 19, 1895, ch. 102, $ 1, Rule 27, as added 
Aug. 21, 1935, ch. 595, S 4, 49 Stat. 669.) 

Enrncmvx Date 

Section 6 ot act August 21, 1936, cited to the text, pro- 
vided that the act “shaU become fuUy effective lor all 
ocean and coastwise vessels on January 1. 1036, and for 
aU on the Great Lakes, bays, sounds, harbors, rivers, and 
lakes other than the Great Lakes of the united States on 
January 1, 1037." 

Chapter 6.-~GENERAL DUTIES OP SHIP OFFICERS 
AND OWNERS AFTER COLUSION OR OTHER 
ACCIDENT 

Sec. 

361. Reports of accidents generally; penalty. 

862. Report of probable loss of vessel; penalty. 

363. Transmission by collectors of customs of reports to 

Secretary of Commerce. 

364. Remission and recovery of penalties. 

365. Reports by owners, etc., of barges in tow. 

366. Reports by Secretary of Commerce to Congress. 

367. Duty of master of vessel in collision to give aid. 

name of his vessel, etc. 

368. Penalty for failure to give aid, etc. 

§361. Reports of accidents generally; penalty. 

Whenever any vessel of the United States has 
sustained or caused any accident involving the loss of 
life, the material loss of property, or any serious 
injury to any person, or has received any material 
damage affecting her seaworthiness or her efficiency, 
the managing owner, agent, or master of such vessel, 
shall within five days after the happening of such 
accident or damage, or as soon thereafter as possible, 
send, by letter to the collector of customs of the dis- 
trict wherein such vessel belongs or of that within 
which such accident or damage occurred, a report 
thereof, signed by such owner, agent, or master, stat- 
ing the name and official number (if any) of the 
vessel, the port to which she belongs, the place where 
she was, the nature and probable occasion of the 
casualty, the number and names of those lost, and 
the estimated amoimt of loss or damage to the vessel 
or cargo; and shall furnish, upon the request of 
either of such collectors of customs, such other in- 
formation concerning the vessel, her cargo, and the 
casualty as may be called for; and if he neglect or 
refuse to comply with the foregoing requirements 
after a reasonable time, he shall incur a penalty of 
$100. (June 20, 1874, ch. 344, $ 10, 18 Stat. 128.) 

§362. Report of probable loss of vessel; penalty. 

Whenever the managing owner or agent of any 
vessel of the United States hsus reason, owing to the 
nonappearance of such vessel, or to any other cir- 
cumstance, to apprehend that such vessel has been 
lost, he shall, as soon as conveniently may be, send 
notice. In writing, to the collector of customs of the 
port to which said vessel belonged, of such loss, and 
the probable occasion thereof stating the name and 
the official number (if any) of the vessel, and the 
names of all persons on board, so far as the same 
can be ascertained, and shall furnish, upon request of 
the collector of such port, such additional informa- 
tion as he may be able; and if he neglect to comply 
with the above requirements within a reasonable 
time, he shall incur a penalty of $100. (June 20, 
1874, ch. 344, 8 11, 18 Stat. 128.) 


:. Transmission by collectors of enstoms of re- 
ports to Secretary of Commerce. 

It shall be the duty of the collectors of customs 
to immediately transmit to the Secretary of Com- 
merce such reports and information as they may 
receive under the provisions of the two preceding 
sections, and they shall also report to the Secretary 
of Commerce any neglect or refusal on the part of 
the managing owner, agent, or master of any vessel 
of the United States to comply with the requirements 
thereof. (June 20, 1874, ch. 344, 8 12, 18 Stat. 128; 
Feb. 14, 1903, ch. 552, 8 10, 32 Stat. 829.) 

4. Remission and recovery of penalties. 

The Secretary of Commerce may, upon applica- 
tion therefor, remit or mitigate any penalty pro- 
vided for in section 361 of this title, or discontinue 
any prosecution to recover the same, upon such terms 
as he, in his discretion, shall think proper, and shall 
have authority to ascertain the facts upon all such 
applications in such manner and under such regu- 
lations as he may think proper. All penalties pro- 
vided in section 361 of this title may be sued for, 
prosecuted, recovered, and disposed of in the man- 
ner prescribed by section 396 of this title. (June 20, 
1874, ch. 344, § 13, 18 Stat. 128; Mar. 3, 1897, ch. 389, 
§ 11, 29 Stat. 690; Feb. 14, 1903, ch. 552, § 10, 32 Stat. 
829; Mar. 4, 1913, ch. 141, § 1. 37 Stat. 736.) 

§ 365. Reports by owners, etc., of barges in tow. 

The owner, agent, or master of every barge which, 
while in tow through the open sea, has sustained 
or caused any accident, shall be subject in all re- 
spects to the provisions of sections 361, 362, 363 and 
364 of this title, and the reports therein prescribed 
shall be transmitted by collectors of customs to the 
Secretary of Commerce. (Mar. 4, 1915, ch. 153, 8 15, 
38 Stat. 1184.) 

§ 366. Reports by Secretary of Commerce to Congress. 

The Secretary of Commerce shall transmit an- 
nually to Congress a summary of the reports, trans- 
mitted to him by the collectors of customs as re- 
quired in sections 361>365 of this title during the 
previous fiscal year, together with a brief statement 
of the action of the department in respect to such 
accidents. (Mar. 4, 1915, ch. 153, 8 15, 38 Stat. 1184.) 

§ 367. Duty of master of vessel in collision to give aid, 
name of his vessel, etc. 

In every case of collision between two vessels It 
shall be the duty of the master or person in charge 
of each vessel, if and so far as he can do so without 
serious danger to his own vessel, crew, and passen- 
gers (if any), to stay by the other vessel until he 
has ascertained that she has no need of further 
assistance, and to render to the other vessel, her 
master, crew, and passengers (If any) such assistance 
as may be practicable and as may be necessary in 
order to save them from any danger caused by the 
collision, and also to give to the master or person 
in charge of the other vessel the name of his own 
vessel and her port of registry, or the port or place 
to which she belongs, and also the name of the ports 
and places from which and to which she is bound. 
If he fails so to do, and no reasonable cause for sucli 


205858*— 41— voL 2- -91 



1368 


TITUS SS^NAVIGATION AMD NAVIOABLE WATERS 


Page 2924 


failure is shown, the collision shall, in the absence of 
proof to the contrary, be deemed to have been caused 
by his wrongful act, neglect, or default. <Sept. 4, 
1896, ch. 875, S 1. 26 Stat. 425.) 

§ 368. Penalty for failure to give aid, etc. 

Every master or person in charge of a United 
States vessel who falls, without reasonable cause, to 
render such assistance or give such information as 
required in the preceding section shall be deemed 
guilty of a misdemeanor, and shall be liable to a pen- 
alty of $1,000, or imprisonment for a term not ex- 
ceeding two years; and for the above sum the vessel 
shall be liable and may be seized and proceeded 
against by process in any district court of the United 
States by any person; one-half such sum to be pay- 
able to the informer and the other half to the United 
States. (Sept. 4, 1890, ch. 875, $ 2, 26 Stat. 425.) 
Cross Referencs 

Offense punishable by imprisonment for term In excess 
of one year deemed a felony, see section 641 of Title 18. 
Criminal Code and Criminal Procedure. 

Chapter 7.— REGULATIONS FOR THE SUPPRES- 
SION OF PIRACY 

Sec. 

381. Use of public vessels to suppress piracy. 

382. Seizure of piratical vessels generally. 

383. Resistance of pirates by merchant vessels. 

384. Condemnation of piratical vessels. 

385. Seizure and condemnation of vessels fitted out for 

piracy. 

386. Commissioning private vessels for seizure of piratical 

vessels. 

387. Duties of officers of customs and marshals as to 

seizure. 

Cross Reference 

Piracy and other offenses on the high seas, see section 
481, et seq., of Title 18. Criminal Code and Criminal Pro- 
cedure. 

§381. Use of public vessels to suppress piracy. 

The President is authorized to employ so many 
of the public armed vessels as in his Judgment the 
service may require, with suitable instructions to the 
commanders thereof, in protecting the merchant 
vessels of the United States and their crews from 
piratical aggressions and depredations. (R. 8. 
§ 4293.) 

Derivation 

Acts Mar. 3. 1819, ch. 77. § 1, 3 Stat. 510; Jan. 30. 1823. 
ch. 7, 3 Stat. 721. 

§ 382. Seizure of piratical vessels generally. 

The President is authorized to instruct the com- 
manders of the public armed vessels of the United 
States to subdue, seize, take, and send into any port 
of the United States, any armed vessel or boat, or 
any vessel or boat, the crew whereof shall be armed, 
and which shall have attempted or committed any 
piratical aggression, search, restraint, depredation, 
or seizure, upon any vessel of the United States, or 
of the citizens thereof, or upon any other vessel; 
and also to retake any vessel of the United States, 
or its citizens, which may have been unlawfully 
captured upon the high seas. (R. S. fi 4294.) 

Derivation 

Acts Mar. 8, 1819, ch. 77, S 2, 3 Stat. 512; Jan. 30. 1823, 
ch. 7. 8 Stat. 721. 


i 383. Resistance of pirates by merchant vessels. 

The commander and crew of any merchant vessel 
of the United States, owned wholly, or in part, by a 
citizen thereof, may oppose and defend against any 
aggression, search, restraint, depredation, or seizure, 
which shall be attempted upon such vessel, or upon 
any other vessel so owned, by the commander or 
crew of any armed vessel whatsoever, not being a 
public armed vessel of some nation in amity with the 
United States, and may subdue and capture the 
same; and may also retake any vessel so owned which 
may have been captured by the commander or crew 
of any such armed vessel, and send the same into 
any port of the United States. (R. S. $ 4295.) 

Derivation 

Acts Mar. 3. 1819, ch. 77. $ 8. 8 Stat. 513; Jan. 80, 1823, ch. 
7, 8 Stat. 721. 

§ 384. Condemnation of piratical vessels. 

Whenever any vessel, which shall have been built, 
purchased, fitted out in whole or in part, or held for 
the purpose of being employed in the commission of 
any piratical aggression, search, restraint, depreda- 
tion, or seizure, or In the commission of any other act 
of piracy as defined by the law of nations, or from 
which any piratical aggression, search, restraint, 
depredation, or seizure shall have been first at- 
tempted or made, is captured and brought into or 
captured in any port of the United States, the same 
shall be adjudged and condemned to their use, and 
that of the captors after due process and trial in any 
court having admiralty Jurisdiction, and which shall 
be holden for the district into which such captured 
vessel shall be brought; and the same court shall 
thereupon order a sale and distribution thereof ac- 
cordingly, and at its disdretion. (R. S. § 4296.) 

Derivation 

Acts Mar. 3, 1819. ch. 77, § 4, 3 Stat. 513; Jan. 30, 1823. 
ch. 7, 3 Stat. 721; Aug. 5, 1861, ch. 48. § 1. 12 Stat. 814. 

§385. Seizure and condemnation of vessels fitted out 
for piracy. 

Any vessel built, purchased, fitted out in whole or 
in part, or held for the purpose of being employed 
in the commission of any piratical aggression, search, 
restraint, depredation, or seizure, or in the commis- 
sion of any other act of piracy, as defined by the law 
of nations, shall be liable to be captured and brought 
into any port of the United States if found upon 
the high seas, or to be seized if found in any port or 
place within the United States, whether the same 
shall have actually sailed upon any piratical expedi- 
tion or not, and whether any act of piracy shall have 
been committed or attempted upon or from such 
vessel or not; and any such vessel may be adjudged 
and condemned, if captured by a vessel authorized 
as in the following section mentioned, to the use of 
the United States, and to that of the captors, and If 
seized by a collector, surve 3 ror, or marshal, then to the 
use of the United States. (R. S. 9 4297.) 

Derivation 

Act Aug. 5, 1861, ch. 48. fi 1, 12 Stat. 814. 
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§386. Commissioiiing private vessels for seizure of 
piratical vessels. 

The President is authorized to instruct the com- 
manders of the public-armed vessels of the United 
States, and to authorize the commanders of any other 
armed vessels sailing under the authority of any 
letters of m£u:que and reprisal granted by Congress, 
or the commanders of any other suitable vessels, to 
subdue, seize, take, and, if on the high seas, to send 
into any port of the United States, any vessel or boat 
built, purchased, fitted out, or held as mentioned in 
section 385 of this title. (R. S. § 4298.) 

Derivation 

Act Aug. 6, 1861, ch. 48. $ 2. 12 Stat. 315. 

§387. Duties of ofiScers of customs and marshals as 
to seizure. 

The collectors of the several ports of entry, the 
bUiTeyors of the several ports of delivery, and the 
marshals of the several judicial districts within the 
United States, shall seize any vessel or boat built, pur- 
chased, fitted out, or held as mentioned in section 
385 of this title, which may be found within their 
respective ports or districts, and to cause the same 
to be proceeded against and disposed of as provided 
by that section. (R. S. § 4299.) 

Derivation 

Act Aug. 6. 1861. ch. 48. $ 3. 12 Stat. 316. 

Cross References 

Offices ot surveyors of customs abolished except In port 
of New York, see aectlon 5a of Title 19. Customs Duties. 

Reorganization of customs service, see section 1 of Title 
19. Customs Duties. 

Chapter 8.— SUMMARY TRIALS FOR CERTAIN 
OFFENSES AGAINST NAVIGATION LAWS 

Sec. 

391. Summary trials authorized. 

392. Complaint and answer; Jury trial. 

393. Amendments of complaint and adjournments. 

394. Challenge to Jurors. 

395. Limit of sentence. 

398. Recovery of penalties and forfeitures generally. 

§ 391. Summary trials authorized. 

Whenever a complaint shall be made against any 
master, officer, or seaman of any vessel belonging, in 
whole or in part, to any citizen of the United States, 
of the commission of any offense, not capital or other- 
wise infamous, against any law of the United States 
made for the protection of persons or property en- 
gaged in commerce or navigation, it shall be the duty 
of the district attorney to investigate the same, and 
the general nature thereof, and if, in his opinion, the 
case is such as should be summarily tried, he shall 
report the same to the district judge, and the judge 
shall forthwith, or as soon as the ordinary business 
of the court will permit, proceed to try the cause, and 
for that purpose may, if necessary, hold a special 
session of the court, either in term time or vacation. 
(R. S. § 4300.) 

Derivation 

Act June 11. 1864. oh. 121, § 2, 13 Stat. 124. 

§392. Complaint and answer; jury triaL 
At the summary trial of offenses against the laws 
for the protection of persons or property engaged in 
commerce or navigation, it shall not be necessary 


that the accused shall have been previously indicted, 
but a statement of complaint, verified by oath in 
writing, shall be presented to the court, setting out 
the offense in such manner as clearly to apprise the 
accused of the character of the offense complained 
of, and to enable him to answer the complaint. The 
complaint or statement shall be read to the accused, 
who may plead to or answer the same, or make a 
counterstatement. The trial shall thereupon be pro- 
ceeded with in a summary manner, and the case shall 
be decided by the court, unless, at the time for plead- 
ing or answering, the accused shall demand a jury, in 
which case the trial shall be upon the complaint and 
plea of not guilty. (R. S. § 4301.) 

Derivation 

Act June 11, 1864. ch. 121, §§ 3, 4. 13 Stat. 126. 

§ 393. Amendments of complaint and adjournments. 

It shall be lawful for the court to allow the district 
attorney to amend his statement of complaint at any 
stage of the proceedings, before verdict, if, in the 
opinion of the court, such amendment will work no 
injustice to the accused; and if it appears to the court 
that the accused is unprepared to meet the charge as 
amended, and that an adjournment of the cause will 
promote the ends of justice, such adjournment shall 
be made, until a further day, to be fixed by the court. 
(R. S. S 4302.) 

Derivation 

Act June 11. 1864. ch. 121. S 6. 13 Stat. 126. 

§ 394. Challenge to jurors. 

At the trial in summary cases, if by jury, the 
United States and the accused shall each be entitled 
to three peremptory challenges. Challenges for 
cause, in such cases, shall be tried by the court with- 
out the aid of triers. (R. S. § 4303.) 

Derivation 

Act June 11. 1864, ch. 121. § 7. IS Stat. 126. 

§ 395. Limit of sentence. 

It shall not be lawful for the court to sentence any 
person convicted in such trial to any greater punish- 
ment than Imprisonment in jail for one year, or to 
a fine exceeding $500, or both, in its discretion, in 
those cases where the laws of the United States au- 
thorize such imprisonment and fine. (R. S. § 4304.) 

Derivation 

Act June 11. 1864. ch. 121, S 6. 13 Stat. 125. 

§ 396. Recovery of penalties and forfeitures generally. 

All the penalties and forfeitures which may be 
incurred for offenses against this title' may be 
sued for, prosecuted, and recovered in such court, 
and be disposed of in such manner, as any penalties 
and forfeitures which may be Incurred for offenses 
against the laws relating to the collection of duties, 
except when otherwise expressly prescribed. (R. S. 
§ 4305.) 

> Sections 302. 311-323. 331, 341-351, 381-387, 391-396 
of this title and sections 11. 14-17. 19-46, 50, 64-62, 71, 
72. 74-77, 81, 91-94. 96-103, 106, 106, 109, 113, 121. 122, 
126, 126. 128, 129, 136, 141, 172-175, 181-188. 201-203, 2U- 
213, 227 of Title 46, Shipping. 

Duvation 

Act Dec. 81, 1792, ch. 1, 8 29, 1 Stat. 298. 
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auptcr S^PROTECnON OF NAVIGABLE 
WATERS AND OF HARBOR AND RIVER IM- 
PROVEMENTS GENERALLY 

INf OENSEtAlj 

See. 

401. Construction of bridges, causewairs, dams or dikes 

generally. 

402. Construction of bridges, etc., over Illinois and Mis- 

sissippi Canal. 

408. Obstruction of navigable waters generally: wharves: 

piers, etc.; excavations and filling in. 

404. Establishment of harbor lines; conditions to grants 
for extension of piers, etc. 

406. Establishment and modlflcatlon of harbor lines on 
Potomac and Anacostla Rivers. 

406. Penalty for wrongful construction of bridges, piers, 

etc.; removal of structures. 

407. Deposit of refuse In navigable waters generally. 

407a. Deposit of debris of mines and stamp works. 

408. Taking possession of, use of. or lnj\iry to harbor or 

river Improvements. 

409. Obstruction of navigable waters by vessels: floating 

timber; marking and removal of sunken vessels. 

410. Exception as to floating loose timber, sack rafts, etc.; 

violation of regulations; penalty. 

411. Penalty for wrongful deposit of refuse; use of or 

Injury to harbor Improvements, and obstruction 
of navigable waters generally. 

412. Liability of masters, pilots, and so forth, and of 

vessels engaged In violations. 

418. Duty of district attomejrs and other Federal offleers 
In enforement of provisions; arrest of offenders. 
414. Removal by Secretary of War of sunken water craft 
generally. 

416. Summary removal of water craft obstructing naviga- 
tion. 

416. Appropriation for removal of sunken water craft. 

417. Es^nses of Investigations by War Department. 

418. Provisions for protection of New York Harbor un- 

affected. 

419. Regulation by Secretary governing transportation 

and dumping of dredgings, refuse, etc., Into navi- 
gable waters; oyster lands; appropriations. 

420. Piers and cribs on Mississippi and St. Croix Rivers. 

421. Deposit of refuse, etc.. In Lake Michigan near 

Chicago. 

422. Modification and extension of harbor lines at 

Chicago. 

423. Establishment of pierhead and bulkhead lines In 

Wilmington Harbor, California. 

424. EBtabllshment of pierhead or bulkhead lines In 

Newport Harbor, California. 

424a. Modification of harbor lines In Newport Harbor. 
California. 

426. Ihvestlgatlons by Secretary of War as to pollution 
of navigable waters. 

426. Investigations concerning erosion of shores of coastal 

and lake waters; cooperation with States; per- 
sonnel conducting Investigations; salaries and 
expenses. 

427. Improvement and protection of beaches; beaches 

defined. 

428. Same; Investigations by Beach Erosion Board; duties 

of Board. 

429. Same; report of Beach Erosion Board. 

430. Same; payment of expenses. 

OIL POLLUTION OP COASTAL WATERS 

481. Short title; “OU PoUutlon Act.” 

432. Definitions; **oll”; ^person”; “coastal navigable 

waters”; “Secretary.” 

433. Prohibition against discharge of oil generally. 

434. Penalties for violations; liability of vessel. 

436. Revocation or suspension of license of officers of 
offending vessels. 

436. Personnel for enforcement of provisions; arrest of 
offenders and procedure. 

487. Other statutes for preservation and protection of 
navigable waters unaffected. 


NEW YORK HARBOR AND ADJACENT WATERS 

441. Deposit of refuse In New York Harbor and adjacent 

waters prohibited; penalty. 

442. Liability of officers of towing vessel. 

448. Permit for dmnplng; penalty for taking or towing 
boat or scow without permit. 

444. Dumping at other place than designated dumping 
grounds; penalty; person liable; excuses for devi- 
ation. 

446. Equipment and marking of boats or scows. 

446. Inspectors; appointment, powers, and duties. 

447. Bribery of Inspector; penalty. 

448. Return of permit; penalty for failure to return. 

449. Disposition of dredged matter; persons liable; pen- 

alty. 

460. Liability of vessel. 

451. Supervisor of harbor; appointment and duties. 

462. Taking shellfish or otherwise Interfering with navi- 

gation in New York Harbor channels; penalty; 
arrest and procedure. 

463. Regulations for navigation of Ambrose Channel; 

exclusion of tows and sailing vessels. 

454. Consent of Congress to obstruction of waters by 
New York City. 

POTOMAC RIVER AND TRIBUTARIES IN DIS- 
TRICT OF COLUMBIA 

461-464. District of Columbia waters. 

NAVIGABLE WATERS OP MARYLAND 

466. Authority to dredge; riparian rights of United 
States. 

IN GENERAL 

§401. Construction of bridges, causeways, dams or 
dikes generally. 

It shall not be lawful to construct or commence 
the construction of any bridge, dam, dike, or cause- 
way over or in any port, roadstead, haven, harbor, 
canal, navigable river, or other navigable water of 
the United States until the consent of Congress to 
the building of such structures shall have been ob- 
tained and until the plans for the same shall have 
been submitted to and approved by the Chief of 
Engineers and by the Secretary of War: Provided, 
That such structures may be built under authority 
of the legislature of a State across rivers and other 
waterways the navigable portions of which lie wholly 
within the limits of a single State, provided the loca- 
tion and plans thereof are submitted to and approved 
by the Chief of Engineers and by the Secretary of 
War before construction is commenced: And pro- 
vided further. That when plans for any bridge or 
other structure have been approved by the Chief of 
Engineers and by the Secretary of War, it shall not 
be lawful to deviate from such plans either before or 
after completion of the structure unless the modifi- 
cation of said plans has previously been submitted to 
and received the approval of the Chief of Engineers 
and of the Secretary of War. (Mar. 3, 1899, ch. 425, 
§ 9, 30 Stat. 1151.) 

Ceoss Reterencxs 

Portion of west arm of South Fork of the South Branch 
of Chicago River In city of Chicago not to be subject to 
this section, see section 27 of this title. 

Virgin Islands, application of this section to. see section 
1399 of Title 48, Territories and Insular Possessions. 

§ 402. Construction of bridges, etc., over Illinois and 
Mississippi Canal. • 

The provisions of section 401 of this title are hereby 
made applicable alike to the completed and uncom- 
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pleted portions of the Illinois and Mississippi Canal. 
Whenever the Secretary of War shall approve plans 
for a bridge to be built across said canal he may, in 
his discretion, and subject to such terms and condi- 
tions as in his Judgment are equitable, expedient, and 
Just to the public, grant to the person or corporation 
building and owning such bridge a right of way across 
the lands of the United States on either side of and 
adjacent to the said canal; also the privilege of oc- 
cupying so much of said lands as may be necessary 
for the piers, abutments, and other portions of the 
bridge structure and approaches. (June 13, 1902, ch. 
1079, § 10, 32 Stat. 374.) 

§403. Obstmction of navigable waters generally; 
wharves; piers, etc.; excavations and filling in. 

The creation of any obstruction not affirmatively 
authorized by Congress, to the navigable capacity of 
any of the waters of the United States is hereby pro- 
hibited; and it shall not be lawful to build or com- 
mence the building of any wharf, pier, dolphin, boom, 
weir, breakwater, bulkhead. Jetty, or other structures 
in any port, roadstead, haven, harbor, canal, navi- 
gable river, or other water of the United States, out- 
side established harbor lines, or where no harbor 
lines have been established, except on plans recom- 
mended by the Chief of Engineers and authorized by 
the Secretary of War; and it shall not be lawful to 
excavate or fill, or in any manner to alter or modify 
the course, location, condition, or capacity of, any 
port, roadstead, haven, harbor, canal, lake, harbor 
of refuge, or inclosure within the limits of any break- 
water, or of the channel of any navigable water of 
the United States, unless the work has been recom- 
mended by the Chief of Engineers and authorized by 
the Secretary of War prior to beginning the same. 
(Mar. 3, 1899. ch. 425, § 10, 30 Stat. 1151.) 

C^EOSS Rkferxncx 

virgin Islands, application of this section to, see section 
1899 of Title 48, Territories and Insular Possessions. 

§404. Establishment of harbor lines; conditions to 
grants for extension of piers, etc. 

Where it is made manifest to the Secretary of War 
that the establishment of harbor lines is essential to 
the preservation and protection of harbors he may, 
and is hereby, authorized to cause such lines to be 
established, beyond which no piers, wharves, bulk- 
heads, or other works shall be extended or deposits 
made, except imder such regulations as may be pre- 
scribed from time to time by him: Provided, That 
whenever the Secretary of War grants to any person 
or persons permission to extend piers, wharves, bulk- 
heads, or other works, or to make deposits in any 
tidal harbor or river of the United States beyond any 
harbor lines established under authority of the United 
States, he shall cause to be ascertained the amount 
of tidewater displaced by any such structure or by 
any such deposits, and he shall, if he deem it neces- 
sary, require the parties to whom the permission is 
given to make compensation for such displacement 
either by excavating in some part of the harbor, in- 
cluding tidewater channels between high and low 
water mark, to such an extent as to create a basin 
for as much tidewater as may be displaced by such 
structure or by such deposits, or in any other mode 


that may be satisfactory to him. (Mar. 3, 1899, ch. 
425, § 11, 30 Stat. 1151.) 

Cross Rxfxrxncb 

Virgin Islands, application of this section to, see section 
1399 of Title 48, Territories and Insular Possessions. 

§ 405. Establishment and modification of harbor lines 
on Potomac and Anacostia Rivers. 

The provisions of section 404 of this title are made 
applicable to the Potomac and Anacostia Rivers, and 
after July 25, 1912, harbor lines in the District of 
Columbia, or elsewhere on said rivers, shall be estab- 
lished or modified as therein provided. (July 25, 
1912, ch. 253, § 1, 37 Stat. 206.) 

§406. Penalty for wrongful construction of bridges, 
piers, etc.; removal of structures. 

Every person and every corporation that shall 
violate any of the provisions of sections 401, 403, 
and 404 of this title or any rule or regulation made 
by the Secretary of War in pursuance of the provi- 
sions of said section 404, shall be deemed guilty of 
a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding $2,500 nor less than 
$500, or by imprisonment (in the case of a natural 
person) not exceeding one year, or by both such 
punishments, in the discretion of the court. And 
further, the removal of any structures or parts of 
structures erected in violation of the provisions of 
the said sections may be enforced by the injunction 
of any district coiu*t exercising Jurisdiction in any 
district in which such structures may exist, and 
proper proceedings to this end may be instituted 
under the direction of the Attorney General of the 
United States. (Mar. 3, 1899, ch. 425, $ 12, 30 Stat. 
1151; Feb. 20, 1900, ch. 23, § 2, 31 Stat. 32; Mar. 3, 
1911, ch. 231, § 291, 36 Stat. 1167.) 

Cross Rbfxrxncx 

Virgin Islands, application of this section to, see sec- 
tion 1399 of Title 48, TerritorleB and Insular Possessions. 

§ 407. Deposit of refuse in navigable waters generally. 

It shall not be lawful to throw, discharge, or de- 
posit, or cause, suffer, or procure to be thrown, dis- 
charged, or deposited either from or out of any ship, 
barge, or other floating craft of any kind, or from the 
shore, wharf, manufacturing establishment, or mill 
of any kind, any refuse matter of any kind or de- 
scription whatever other than that fiowing from 
streets and sewers and passing therefrom in a liquid 
state, into any navigable water of the United States, 
or into any tributary of any navigable water from 
which the same shall float or be washed into such 
navigable water; and it shall not be lawful to deposit, 
or cause, suffer, or procure to be deposited material 
of any kind in any place on the bank of any navi- 
gable water, or on the bank of any tributary of any 
navigable water, where the same shall be liable to be 
washed into such navigable water, either by ordinary 
or high tides, or by storms or floods, or otherwise, 
whereby navigation shall or may be impeded or 
obstructed: Provided, That notlfing herein contained 
shall extend to, apply to, or itrohibit the operations 
in connection with the improvement of navigable 
waters or construction of public works, considered 
necessary and proper by the United States officers 
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supervising such improvement or public work: And 
prodded further. That the Secretary of War. when- 
ever in the Judgment of the Chief of Engineers 
anchorage and navigation will not be injured thereby, 
may permit the deposit of any material above men- 
tioned in navigable waters, within limits to be de- 
fined and under conditions to be prescribed by him, 
provided application is made to him prior to deposit- 
ing such material; and whenever any permit is so 
granted the conditions thereof shall be strictly com- 
plied with, and any violation thereof shall be unlaw- 
ful. (Mar. 3, 1899, ch. 425, $ 13, 30 Stat. 1152.) 

Cross Retbrencbb 

Regulation of transportation and dumping of dredgings, 
earth, garbage and other refuse material, see section 419 
of this title. 

Virgin Islands, application of this section to, see sec- 
tion 1899 of Title 48. Territories and Insular Possessions. 

8 407a. Deposit of debris of mines and stamp works. 

In places where harbor-lines have not been estab- 
lished, and where deposits of debris of mines or 
stamp works can be made without injury to naviga- 
tion, within lines to be established by the Secretary 
of War, said officer may, and is hereby authorized to, 
cause such lines to be established; and within such 
lines such deposits may be made, under regulations 
to be from time to time prescribed by him. (Aug. 
5. 1886, ch. 929, § 2. 24 Stat. 329.) 

Cross Bcferxnce 

Permission by Secretary of War for deposit of refuse 
matter within limits to be defined and under conditions 
to be prescribed by him, see section 407 of this title. 

8 408. Taking possession of, use of, or injury to harbor 
or river improvements. 

It shall not be lawful for any person or persons 
to take possession of or make use of for any pur- 
pose, or build upon, alter, deface, destroy, move, 
injure, obstruct by fastening vessels thereto or other- 
wise, or in any manner whatever Impair the useful- 
ness of any sea wall, bulkhead. Jetty, dike, levee, 
wharf, pier, or other work built by the United States, 
or any piece of plant, floating or otherwise, used in 
the construction of such work under the control of 
the United States, in whole or in part, for the preser- 
vation and Improvement of any of its navigable 
waters or to prevent floods, or as boundary marks, 
tide gauges, surveying stations, buoys, or other es- 
tablished marks, nor remove for ballast or other 
purposes any stone or other material composing such 
works: Provided, That the Secretary of War may, on 
the recommendation of the Chief of Engineers, grant 
permission for the temporary occupation or use of 
any of the aforementioned public works when in his 
Judgment such occupation or use will not be in- 
jurious to the public interest. (Mar. 3, 1899, ch. 
425, § 14. 30 Stat. 1152.) 

Cross Rstbrkncb 

Virgin Islands, application of this section to, see section 
1899 of Title 48, Territories and Insular Possessions. 

§409. Obstruction of^,pavigable waters by vessels; 
floating timber; marking and removal of sunken 
vessels. 

It shall not be lawful to tie up or anchor vessels 
or other craft in navigable channels in such a man- 


ner as to prevent or obstruct the passage of other 
vessels or craft; or to voluntarily or carelessly sink, 
or permit or cause to be sunk, vessels or other craft 
in navigable channels; or to float loose timber and 
logs, or to float what is known as **sack rafts of tim- 
ber and logs’* in streams or channels actually navi- 
gated by steamboats in such manner as to obstruct, 
impede, or endanger navigation. And whenever a 
vessel, raft, or other craft is wrecked and sunk in a 
navigable channel, accidentally or otherwise, it shall 
be the duty of the owner of such sunken craft to 
immediately mark it with a buoy or beacon during 
the day and a lighted lantern at night, and to main- 
tain such marks until the sunken craft is removed or 
abandoned, and the neglect or failure of the said 
owner so to do shall be unlawful; and it shall be the 
duty of the owner of such sunken craft to commence 
the immediate removal of the same, and prosecute 
such removal diligently, and failure to do so shall be 
considered as an abandonment of such craft, and 
subject the same to removal by the United States 
as provided for in sections 411-416, 418, and 502 of 
this title. (Mar. 3. 1899, ch. 425, § 15, 30 Stat. 1152.) 

Cross Rbferbncb 

Virgin Islands, application of this section to, see section 
1399 of Title 48, Territories and Insular Possessions. 

8 410. Exception as to floating loose timber, sack rafts, 
etc.; violation of regulations; penalty. 

The prohibition contained in section 409 of this 
title against floating loose timber and logs, or sack 
rafts, so called, of timber and logs in streams or chan- 
nels actually navigated by steamboats, shall not apply 
to any navigable river or waterway of the United 
States or any part thereof whereon the floating of 
loose timber and logs and sack rafts of timber and 
logs is the principal method of navigation. But 
such method of navigation on such river or waterway 
or part thereof shall be subject to the rules and reg- 
ulations prescribed by the Secretary of War as here- 
inafter in this section provided. 

The Secretary of War shall have power, and he is 
hereby authorized and directed to prescribe rules 
and regulations, which he may at any time modify, 
to govern and regulate the floating of loose timber 
and logs, and sack rafts, (so called) of timber and 
logs and other methods of navigation on the streams 
and waterways, or any thereof, of the character, as 
to navigation, heretofore in this section described. 
The said rules and regulations shall be so framed 
as to equitably adjust conflicting interests between 
the different methods or forms of navigation; and 
the said rules and regulations shall be published at 
least once in such newspaper or newspapers of gen- 
eral circulation as in the opinion of the Secretary 
of War shall be best adapted to give notice of said 
rules and regulations to persons affected thereby and 
locally interested therein. And all modiflcatlons of 
said rules and regulations shall be similarly pub- 
lished. And such rules and regulations when so 
prescribed and published as to any such stream or 
waterway shall have the force of law, and any viola- 
tion thereof shall be a misdemeanor, and every per- 
son convicted of such violation shall be punished by 
a fine of not exceeding $2,500 nor less than $500, 
or by imprisonment (in case of a natural person) 
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for not less than thirty days nor more than one year, 
or by both such fine and imprisonment, in the dis- 
cretion of the court: Provided, That the proper ac- 
tion to enforce the provisions of this section may 
be commenced before any commissioner, Judge, or 
court of the United States, and such commissioner. 
Judge, or court shall proceed in respect thereto as 
authorized by law in the case of crimes or misde- 
meanors committed against the United States. 

The right to alter, amend, or repeal this section at 
any time is hereby reserved. (May 9, 1900, ch. 387, 
§§ 1-3, 31 Stat. 172.) 

§411. Penalty for wrongfnl deposit of refuse; use of 
or injury to harbor improvements, and obstruc- 
tion of navigable waters generally. 

Every person and every corporation that shall 
violate, or that shall knowingly aid, abet, authorize, 
or instigate a violation of the provisions of sections 
407, 408, and 409 of this title shall be guilty of a 
misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding $2,500 nor less than 
$500, or by Imprisonment (in the case of a natural 
person) for not less than thirty days nor more than 
one year, or by both such fine and imprisonment, in 
the discretion of the court, one-half of said fine to 
be paid to the person or persons giving information 
which shall lead to conviction. (Mar. 3, 1899, ch. 
425, § 16, 30 Stat. 1153.) 

Cross Retersncx 

Virgin Islands, application of this section to. see sec- 
tion 1399 of Title 48, Territories and Insular Possessions. 

§412. Liability of masters, pilots, and so forth, and 
of vessels engaged in violations. 

Any and every master, pilot, and engineer, or per- 
son or persons acting in such capacity, respectively, 
on board of any boat or vessel who shall knowingly 
engage in towing any scow, boat, or vessel loaded 
with any material specified in section 407 of this 
title to any point or place of deposit or discharge in 
any harbor or navigable water, elsewhere than within 
the limits defined and permitted by the Secretary 
of War. or who shall willfully injure or destroy any 
work of the United States contemplated in section 
408 of this title, or who shall willfully obstruct the 
channel of any waterway in the manner contem- 
plated in section 409 of this title, shall be deemed 
guilty of a violation of sections 401, 403, 404, 406-409, 
411-416, 418, 502, 549, 686, 687 of this title, and 
shall upon conviction be punished as provided in 
section 411 of this title, and shall also have his 
license revoked or suspended for a term to be fixed 
by the Judge before whom tried and convicted. And 
any boat, vessel, scow, raft, or other craft used or 
employed in violating any of the provisions of sec- 
tions 407, 408. and 409 of this title shall be liable 
for the pecuniary penalties specified in section 411 
of this title, and in addition thereto for the amount 
of the damages done by said boat, vessel, scow, raft, 
or other craft, which latter sum shaU be placed to 
the credit of the appropriation for the improvement 
of the harbor or waterway in which the damage oc- 
curred, and said boat, vessel, scow, raft, or other 
craft may be proceeded against summarily by way 


of libel in any district court of the United States 
having Jurisdiction thereof. (Mar. 3, 1899, ch. 425, 

§ 16, 30 Stat. 1153.) 

Cross BBnERXNcs 

Virgin Islands, appUcatlon of this section to, see sec- 
tion 1399 of Title 48, Territories and Insular Possessions. 

§413. Duty of district attorneys and other Federal 
officers in enforcement of provisions; arrest of 
offenders. 

The Department of Justice shall conduct the legal 
proceedings necessary lo enforce the provisions of 
sections 401, 403, 404, 406-409, 411, 549, 686, and 687 
of this title; and it shall be the duty of district attor- 
neys of the United States to vigorously prosecute all 
offenders against the same whenever requested to do 
so by the Secretary of War or by any of the officials 
hereinafter designated, and it shall furthermore be 
the duty of said district attorneys to report to the 
Attorney General of the United States the action 
taken by him against offenders so reported, and a 
transcript of such reports shall be transmitted to the 
Secretary of War by the Attorney General; and for 
the better enforcement of the said provisions and to 
facilitate the detection and bringing to punishment 
of such offenders, the officers and agents of the United 
States in charge of river and harbor improvements, 
and the assistant engineers and inspectors employed 
under them by authority of the Secretary of War. 
and the United States collectors of customs and other 
revenue officers shall have power and authority to 
swear out process, and to arrest and take into cus- 
tody, with or without process, any person or persons 
who may commit any of the acts or offenses prohib- 
ited by the aforesaid sections, or who may violate any 
of the provisions of the same: Provided, That no per- 
son shall be arrested without process for any offense 
not committed in the presence of some one of the 
aforesaid officials: And provided further. That when- 
ever any arrest is made under such sections, the per- 
son so arrested shall be brought forthwith before a 
commissioner. Judge, or court of the United States 
for examination of the offenses alleged against him; 
and such commissioner. Judge, or court shall proceed 
in respect thereto as authorized by law in case of 
crimes against the United States. (Mar. 3, 1899, ch. 
425, § 17, 30 Stat. 1153.) 

Enforcemxnt or Act Sept. 19. 1890 

Act Sept. 19, 1890, ch. 907, § 11, 26 Stat. 455, was probably 
omitted from the code as superseded by this section, or as 
rendered obsolete by act Iiiarch 8. 1899, cited to text, differ- 
ent sections of which superseded provisions of the act of 
1890, the enforcement of which was provided for by sec- 
tion 11. It read as follows: *Tt shall be the duty of officers 
and agents having the supervision, on the part of the 
United States, of the works in progress for the pireserva- 
tion and improvement of said navigable waters, and, in 
their absence, of the United States collactm of customs 
and other revenue officers to enforce the provisions of this 
act by giving Information to the district attorney of the 
United States for the district in which any violation of any 
provision of this act shall have been committed: Provided, 
That the provisions of this act diaU not apply to Torch 
Lake, Houghton County, Michigan.*’ 

Cross Refirswci 

Virgin Islands, appUcatlon of this section to. see section 
1899 of Title 48, Territories and Insular Possessions. 
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§ 414. Removal by Secretary of War of sunken water 
craft generally. 

Whenever the navigation of any river, lake, har- 
bor, sound, bay, canal, or other navigable waters of 
the United States shall be obstructed or endangered 
by any sunken vessel, boat, water craft, raft, or other 
similar obstruction, and such obstruction has existed 
for a longer period than thirty days, or whenever 
the abandonment of such obstruction can be legally 
established in a less space of time, the sunken vessel, 
boat, water craft, raft, or other obstruction shall be 
subject to be broken up, removed, sold, or otherwise 
disposed of by the Secretary of War at his discretion, 
without liability for any damage to the owners of 
the same: Provided, That in his discretion, the Sec- 
retary of War may cause reasonable notice of such 
obstruction of not less than thirty days, unless the 
legal abandonment of the obstruction can be estab- 
lished in a less time, to be given by publication, ad- 
dressed “To whom it may concern,** in a newspaper 
published nearest to the locality of the obstruction, 
requiring the removal thereof: And provided also. 
That the Secretary of War may, in his discretion, at 
or after the time of giving such notice, cause sealed 
proposals to be solicited by public advertisement, 
giving reasonable notice of not less than ten days, 
for the removal of such obstruction as soon as pos- 
sible after the expiration of the above specified thirty 
days* notice, in case it has not in the meantime been 
so removed, these proposals and contracts, at his 
discretion, to be conditioned that such vessel, boat, 
water craft, raft, or other obstruction, and all cargo 
and property contained therein, shall become the 
property of the contractor, and the contract shall be 
awarded to the bidder making the proposition most 
advantageous to the United States: Provided, That 
such bidder shall give satisfactory security to execute 
the work: Provided further. That any money re- 
ceived from the sale of any such wreck, or from any 
contractor for the removal of wrecks, imder this 
paragraph shall be covered into the Treasury of the 
United States. (Mar. 3. 1899, ch. 425, § 19, 30 Stat. 
1154.) 

Cross Refxbsncs 

Virgin Islands, application of this section to, see section 
1399 of Title 48, Territories and Insular Possessions. 

§415. Summary removal of water craft obstructing 
navigation. 

Under emergency, in the case of any vessel, boat, 
water craft, or raft, or other similar obstruction, 
sinking or grounding, or being unnecessarily delayed 
in any Government canal or lock, or in any navigable 
waters mentioned in section 414 of this title, in such 
manner as to stop, seriously interfere with, or spe- 
cially endanger navigation, in the opinion of the 
Secretary of War, or any agent of the United States 
to whom the Secretary may delegate proper author- 
ity, the Secretary of War or any such agent shall 
have the right to take immediate possession of such 
boat, vessel, or other water craft, or raft, so far as 
to remove or to destroy it and to clear Immediately 
the canal, lock, or navigable waters aforesaid of the 
obstruction thereby caused, using his best Judgment 
to prevent any unnecessary injury; and no one 
shall Interfere with or prevent such removal or de- 


struction: Provided, Ttiat the officer or agent charged 
with the removal or destniction of an obstruction 
under this section may in his discretion give notice 
in writing to the owners of any such obstruction re- 
quiring them to remove it: And provided further. 
That the expense of removing any such obstruction 
as aforesaid shall be a charge against such craft and 
cargo; and if the owners thereof fail or refuse to re- 
imburse the United States for such expense within 
thirty days after notifksation, then the officer or agent 
aforesaid may sell the craft or cargo, or any part 
thereof that may not have been destroyed in re- 
moval. and the proceeds of such sale shall be cov- 
ered into the Treasury of the United States. (Mar. 
3. 1899, ch. 425, § 20, 30 Stat. 1154.) 

Cross Referencx 

Virgin Islands, application of this section to. see section 
1399 of Title 48, Territories and Insular Possessions. 

§416. Appropriation for removal of sunken water 
craft. 

Such sum of money as may be necessary to execute 
sections 414 and 416 of this title is hereby appro- 
priated out of any money in the Treasury not other- 
wise appropriated, to be paid out on the requisition 
of the Secretary of War. (Mar. 3, 1899, ch. 425, § 20. 
30 Stat. 1155.) 

Repeal 

Effective July 1, 1935, the permanent appropriation pro- 
vided for In this section was repealed by Act June 26, 
1934, ch. 756, S 2, 48 Stat. 1225, Incorporated In section 
725a of Title 31, Money and Finance, authorizing, In lieu 
thereof, an annual appropriation from the general fund 
of the Treasury. 

Cross Befersnce 

Vlrg^ln Islands, application of this section to, see section 
1399 of Title 48, Territories and Insular Possessions. 

§ 417. Expenses of investigations by War Department. 

Expenses incurred by the Engineer Department 
of the War Department in all investigations, in- 
spections, hearings, reports, service of notice, or other 
action incidental to examination of plans or sites of 
bridges or other structures built or proposed to be 
built in or over navigable waters, or to examinations 
into alleged violations of laws for the protection 
and preservation of navigable waters, or to the es- 
tablishment or marking of harbor lines, shall be pay- 
able from any funds which may be available for 
the improvement, maintenance, operation, or care 
of the waterways or harbors affected, or if such funds 
are not available in sums judged by the Chief of 
Engineers to be adequate, then from any funds 
available for examinations, surveys, and contin- 
gencies of rivers and harbors. (Mar. 3, 1905, ch. 
1482, § 6, 33 6tat. 1148.) 

§ 418. Provisions for protection of New York Harbor 
unaffected. 

Nothing contained in sections 401, 403^ 404, 406, 
407, 408, 409, 411-416, 502, 549, 686, and 687 of this 
title shall be construed as repeallxig, modifying, or 
in any manner affecting the provisions of sections 
441-451 of this title. (Mar, 3, 1899, ch. 425, § 20, 30 
Stat. 1154; Feb. 20, 1900, ch. 23, § 3, 31 Stat, 32; 
June 13, 1902, ch. 1079, § 12, 82 Stat. 375.) 
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§419. Regulation by Secretary |royeming tranaporta- 
tion and damping of dredgings, refuse, etc., into 
narigable waters; oyster lands; appropriations. 

The Secretary of War is authorized and empow- 
ered to prescribe regulations to govern the trans- 
portation and dumping into any navigable water, or 
waters adjacent thereto, of dredgings, earth, garbage, 
and other refuse materials of every kind or descrip- 
tion, whenever in his Judgment such regulations are 
required in the interest of navigation. Such regu- 
lations shall be posted in conspicuous and appropri- 
ate places for the information of the public; and 
every person or corporation which shall violate the 
said regulations, or any of them, shall be deemed 
guilty of a misdemeanor and shall be subject to the 
penalties prescribed in sections 411 and 412 of this 
title, for violation of the provisions of section 407 
of this title: Provided, That any regulations made 
in pursuance hereof may be enforced as provided in 
section 413 of this title, the provlsicms whereof are 
hereby made applicable to the said regulations: 
Provided further. That this section shall not apply 
to any waters within the Jurisdictional boimdaries 
of any State which are now or may hereafter be 
used for the cultivation of oysters imder the laws 
of such State, except navigable channels which 
have been or may hereafter be improved by the 
United States, or to be designated as navigable 
channels by competent authority, and in making 
such improvements of channels, the material dredged 
shall not be deposited upon any ground in use in 
accordance with the laws of such State for the culti- 
vation of oysters, except in compliance with said 
laws: And provided further. That any expense nec- 
essary in executing this section may be paid from 
funds available for the improvement of the harbor 
or waterway, for which regulations may be pre- 
scribed, and in case no such funds are available the 
said expense may be paid from appropriations made 
by Congress for examinations, surveys, and contin- 
gencies of rivers and harbors. (Mar. 3, 1905, ch. 
1482, § 4, 33 Stat. 1147.) 

§420. Piers and cribs on Mississippi and St Croix 
Rivers. 

The owners of sawmills on the Mississippi River 
and the Saint Croix River in the States of Wisconsin 
and Minnesota are authorized and empowered un- 
der the direction of the Secretary of War, to con- 
struct piers or cribs in front of their mill property 
on the banks of the river, for the protection of their 
mills and rafts against damage by floods and ice; 
Provided, however. That the piers or cribs so con- 
structed shall not interfere with or obstruct the 
navigation of the river. And in case any pier or 
crib constructed under authority of this section shall 
at any time, and for any cause, be found to obstruct 
the navigation of the river, the Government ex- 
pressly reserves the right to remove or direct the 
removal of it, at the cost and expense of the owners 
thereof. (R. 8. J 6264; May 1, 1882. ch. 112, 22 
Stat. 62.) 

DSRIVATZOir 

Act Mar. 3. 1873, eh. 278. 17 Stat. 606. 


S424a 

§ 421.. Deposit of refuse, etc., In Lake Michigan near 
Chicago. 

It shall not be lawful to throw, discharge, dump, or 
deposit, or cause, suffer, or procure, to be thrown, 
discharged, dumped, or deposited, any refuse matter 
of any kind or description whatever other than that 
flowing from streets and sewers and passing there- 
from in a liquid state into Lake Michigan, at any 
point opposite or in front of the county of Cook, in 
the State of Illinois, or the county of Lake in the State 
of Indiana, within eight miles from the shore of said 
lake, unless said material shall be placed Inside of a 
breakwater so arranged as not to permit the escape 
of such refuse material into the body of the lake and 
cause contamination thereof; and no oflacer of the 
Government shall dump or cause or authorize to be 
dumped any material contrary to the provisions of 
this section: Provided, however. That the provisions 
of this section shall not apply to work in connection 
with the construction, repair, and protection of 
breakwaters and other structures built in aid of navi- 
gation, or for the purpose of obtaining water supply. 
Any person violating any provision of this section 
shall be guilty of a misdemeanor, and on conviction 
thereof shall be flned for each offense not exceeding 
$1,000. (June 23, 1910, ch. 359. 36 Stat. 593.) 

® and extension of harbor lines at 

Chicago. 

The Secretary of War is authortzed, in his discre- 
tion. to modify and extend harbor lines in front of 
the city of Chicago in such manner as to permit park 
extension work which may be desired by the munici- 
pal authorities, including the changing and widening 
of the southern entrance to the Chicago Harbor. 
(Aug. 26, 1912, ch. 408. S 5. 37 Stat. 626.) 

§ 423. Establishment of pierhead and bulkhead lines 
in Wilmington Harbor, California. 

The Secretary of War is authorized to flx and 
establish pierhead and bulkhead lines, either or both, 
in the inner harbor of San Pe&ro, otherwise known 
as Wilmington Harbor, California, beyond which no 
piers, wharves, bulkheads, or other works shall be 
extended or deposits made except under such regu- 
lations as shall be prescribed from time to time by 
the Secretary of War. (Mar. 26, 1908, No. 14, 35 Stot 
569.) 

§ 424. Establishment of pierhead or bulkhead lines in 
Newport Harbor, California. 

The Secretary of War is authorized and directed to 
flx and establish pierhead and bulkhead lines, either 
or both, at Newport Harbor, California, in accordance 
with plan dated United States Engineer OfiBoe, Los 
Angeles. California, March 25. 1913, and entitled 
“Newport Bay, California**, showing harbor lines, be- 
yond which no piers, wharfs, bulkheads, or other 
works shall be extended or deposit made, except un- 
der such regulations as shall be prescribed from time 
to time by the Secretary of War. (July 27. 1916 
ch. 260, S 3, 39 Stat. 411.) 

§ 424a. Modification of harbor lines in Newport Har- 
bor, California. 

The Secretary of War is hereby authorized to mod- 
ify. from time to time, the harbor lines at Newport 



TITLE 3S.— NAVIGATION AND NAVIGABLE WATERS 


S425 


Page 2932 


Harbor, California, established in pursuance of sec- 
tion 424 of this title: Provided, That in his opinion 
such modification will not injuriously affect the in- 
terests of navigation. (Mar. 3, 1925, ch. 467, fi 10. 
43 Stat. 1197.) 

§ 425. Investigations by Secretary of War as to pollu- 
tion of navigable waters. 

Section, act June 7. 1924. ch. 816. S 9. 43 Stat. 608. 
directed Secretary of War to investigate depositing of pol- 
luting substances into navigable streams and report the 
results to Oongress not later than two years from Jime 7, 
1924. 

§ 426. Investigations concerning erosion of shores of 
coastal and lake waters; cooperation with States; 
personnel conducting investigations; salaries and 
expenses. 

The Chief of Engineers of the United States Army, 
under the direction of the Secretary of War, is au- 
thorized and directed to cause investigations and 
studies to be made in cooperation with the appro- 
priate agencies of various States on the Atlantic, 
Pacific, and Gulf coasts and on the Great Lakes, 
and the Territories, with a view to devising effective 
means of preventing erosion of the shores of coastal 
and lake waters by waves and currents; and any 
expenses Incident and necessary thereto may be paid 
from funds appropriated for examinations. Surveys 
the Contingencies for Rivers and Harbors: Pro- 
vided. That the War Department may release to the 
appropriate State agencies information obtained by 
these investigations and studies prior to the formal 
transmission of reports to Congress: Provided fur- 
ther, That no money shall be expended under author- 
ity of this section in any State which does not provide 
for cooperation with the agents of the United States 
and contribute to the project such funds and/or 
services as the Secretary of War may deem appro- 
priate and require; that there shall be organized 
under the Chief of Engineers, United States Army, 
by detail from time to time from the Corps of En- 
gineers and from trie engineers of State agencies 
charged with beach erosion and shore protection, 
a board of seven members, of whom four shall be 
officers of the Corps of Engineers and three shall be 
selected with regard to their special fitness by the 
Chief of Engineers from among the State agencies 
cooperating with the War Department. The board 
will furnish such technical assistance as may be di- 
rected by the Chief of Engineers in the conduct of 
such studies as may be undertaken and will review 
the reports of the investigations made. In the con- 
sideration of such studies as may be referred to the 
board by the Chief of Engineers, the board shall, 
when it considers it necessary and with the sanction 
of the Chief of Engineers, make, as a board or 
through its members, personal examinations of lo- 
calities under investigation: Provided further. That 
the salary of the civilian members shall be paid by 
their respective States, but the traveling and other 
necessary expenses connected with their duties on 
the board shall be paid in accordance with the law 
and regulations governing the payment of such ex- 
penses to civilian employees of the Engineer Depart- 
ment. (July 3. 1930, ch. 847, S 2, 46 Stat. 945.) 


§ 427. Improvement and protection of beaches; beaches 
defined. 

It is hereby declared to be the policy of the United 
States to assist in the construction where Federal 
interests are involved, but not the maintenance, of 
works for the improvement and protection of the 
beaches along the shores of the United States, and 
to prevent erosion due to the action of waves, tides, 
and currents, with the purpose of preventing dam- 
age to property along the shores of the United States, 
and promoting and encouraging the healthful recre- 
ation of the people. As used in this section and sec- 
tion 428 of this title, the word “beaches” includes 
all those situated on the coasts of the Atlantic and 
Pacific Oceans, the Gulf of Mexico, and the shores 
of the Great Lakes, and all estuaries and bays di- 
rectly connected therewith. (June 26. 1936, ch. 849, 
§ 1, 49 Stat. 1982.) 

§428. Same; investigations by Beach Erosion Board; 
duties of Board. 

(a) It shall be the duty of the Secretary of War, 
through the Beach Erosion Board, organized under 
the provisions of section 426 of this title, to make in- 
vestigations with a view to determining the most 
suitable methods of beach protection and restoration 
of beaches in different localities; to advise the States, 
counties, municipalities, or individuals of the ap- 
propriate locations for recreational facilities; and 
to publish from time to time such useful data and 
information concerning the protection of beaches 
as the Board may deem to be of value to the people 
of the United States: Provided, That not more than 
75 per centum of the cost of any specific investiga- 
tion shall be borne by the United States. 

(b) All provisions of existing law relating to ex- 
aminations and surveys and to works of improvement 
of rivers and harbors shall apply. Insofar as prac- 
ticable, to examinations and surveys and to works 
of improvement relating to shore protection; ex- 
cept that all projects having to do with shore pro- 
tection shall be referred for consideration and 
recommendation to the Beach Erosion Board instead 
of to the Board of Engineers for Rivers and Harbors. 
(June 26, 1936, ch. 849, S 2, 49 Stat. 1982.) 

Cross RsFsaxNcx 

Board of Engineers for Rivers and Harbors, powers and 
duties generally, see section 541 of this title. 

§429. Same; report of Beach Erosion Board. 

The Beach Erosion Board, in making its report on 
any work or project relating to shore protection 
shall, in addition to any other matters upon which 
it may be required to report, state its opinion as to 
(a) the advisability of adopting the project, (b) 
what Federal interest, if any, is involved in the 
proposed improvement, and (c) what share of the 
expense, if any, should be borne by the United 
States. (June 26, 1936, ch. 849, § 3, 49 Stat. 1983.) 

§430. Same; payment of expenses. 

Any expenses incident and necessary in the un- 
dertaking of the investigations and studies author- 
ized in section 428 of this title may be paid from 
fimds hitherto or hereafter appropriated for exam- 
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inations, surveys, and contingencies for rivers and 
harbors. (June 26, 1936, ch. 849, 8 4, 49 Stat. 1983.) 

OIL POLLUTION OP COASTAL WATERS 

§431. Short title; **Oil Pollution Act.*' 

Sections 431-437 of this title may be cited as the 
“Oil Pollution Act, 1924.” (June 7, 1924, ch. 316, 
§ 1, 43 Stat. 604.) 

§432. Definitions; “oil**; “person”; “coastal navigable 
waters”; “Secretary.” 

When used in sections 431-437 of this title, unless 
the context otherwise requires — 

(a) The term “oil** means oil of any kind or in 
any form, including fuel oil, oil sludge, and oil refuse; 

(b) The term “person** means an individual, part- 
nership, corporation, or association; any owner, mas- 
ter, officer or employee of a vessel; and any officer, 
agent, or employee of the United States; 

(c) The term “coastal navigable waters of the 
United States** means all portions of the sea within 
the territorial Jurisdiction of the United States, and 
all inland waters navigable in fact in which the tide 
ebbs and flows; 

(d) The term “Secretary** means the Secretary of 
War. (June 7. 1924, ch. 316, 8 2, 43 Stat. 604.) 

§ 433. Prohibition against discharge of oil generally. 

Except in case of emergency imperiling life or 
property, or unavoidable accident, collision, or 
stranding, and except as otherwise permitted by 
regulations prescribed by the Secretary as in sec- 
tions 434-437 of this title authorized, it shall be 
unlawful for any person to discharge, or suffer, or 
permit the discharge of oil by any method, means, 
or manner into or upon the coastal navigable 
waters of the United States from any vessel using 
oil as fuel for the generation of propulsion power, 
or any vessel carrying or having oil thereon in excess 
of that necessary for its lubricating requirements 
and such as may be required under the laws of the 
United States and the rules and regulations pre- 
scribed thereunder. The Secretary is authorized 
and empowered to prescribe regulations permitting 
the discharge of oil from vessels in such quantities, 
under such conditions, and at such times and places 
as in his opinion will not be deleterious to health or 
sea food, or a menace to navigation, or dangerous to 
persons or property engaged in commerce on such 
waters, and for the loading, handling, and unloading 
of oil. (June 7. 1924, ch. 316, § 3, 43 Stat. 605.) 

§434. Penalties for violations; liability of vessel. 

Any person who violates section 433 of this title or 
any regulation prescribed in pursuance thereof, is 
guilty of a misdemeanor, and upon conviction shall 
be punished by a fine not exceeding $2,500 nor less 
than $500, or by imprisonment not exceeding one 
year nor less than thirty days, or by both such fine 
and imprisonment, for each offense. And any ves- 
sel (other than a vess^ owned and operated by the 
United States) from which oU is discharged in viola- 
tion of the preceding section, or any regulation pre- 
scribed in pursuance thereof, shall be liable for the 
pecuniary penalty specifled in this section, and clear- 


ance of such vessel from a port of the United States 
may be withheld until the penalty is paid, and said 
penalty shall constitute a lien on such vessel which 
may be recovered in proceedings by libel in rem in 
the district court of the United States for any dis- 
trict within which the vessel may be. (June 7, 1924, 
ch. 316, § 4, 43 Stat. 605.) 

§435. Revocation or suspension of license of officers 
of offending vessels. 

A board of local inspectors of vessels may, subject 
to the provisions of section 239 of Title 46, Shipping, 
and of sections 431-434 of Title 46, Shipping, suspend 
or revoke a license issued by any such board to the 
master or other licensed officer of any vessel found 
violating the provisions of section 433 of this title. 
(June 7, 1924, ch. 316. 8 5. 43 Stat. 605.) 

§436. Personnel for enforcement of provisions; arrest 
of offenders and procedure. 

In the administration of sections 431-437 of this 
title, the Secretary may make use of the organization, 
equipment, and agencies. Including engineering, cleri- 
cal, and other personnel, employed under his direc- 
tion in the Improvement of rivers and harbors, and 
in the enforcement of laws for the preservation and 
protection of navigable waters. And for the better 
enforcement of the provisions of the said sections, 
the officers and agents of the United States in charge 
of river and harbor improvements, and the assistant 
engineers and inspectors employed under them by 
authority of the Secretary, and officers of the Customs 
and Coast Guard of the United States, shall have 
power and authority and it shall be their duty to 
swear out process and to arrest and take into custody, 
with or without process, any person who may violate 
any of said provisions: Provided, That no person 
shall be arrested without process for a violation not 
committed in the presence of some one of the afore- 
said officials: And provided further. That whenever 
any arrest is made under the provisions of the said 
sections the person so arrested shall be brought 
forthwith before a commissioner. Judge, or court of 
the United States for examination of the offenses 
alleged against him; and such commissioner, Judge, 
or court shall proceed in respect thereto as author- 
ized by law in cases of crimes against the United 
States. (June 7, 1924, ch. 316, 8 7, 43 Stat. 605.) 

§ 437. Other statutes for preservation and protection 
of navigable waters unaffected. 

Sections 431-436 of this title shall be in addition to 
the laws existing prior to June 7. 1924, for the preser- 
vation and protection of navigable waters and shall 
not be construed as repealing, modlfsdng, or in any 
manner affecting the provisions of those laws. (June 
7, 1924, ch. 316, 8 8, 43 Stat. 606.) 

NEW YORK HARBOR AND ADJACTCNT WATERS 

§441. Deposit of refuse in New York Harbor and 
adjacent waters prohibited; penalty. 

The placing, discharging, or depositing, by any 
process or in any manner, of refuse, dirt, ashes, cin- 
ders, mud, sand, dredgings, sludge, acid, or anyother 
matter of any kind, other than that flowing from 
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streets, sewers, and passing therefrom In a liquid 
state, in the tidal waters of the harbor of New York, 
or its adjacent or tributary waters, or in those of Long 
Island Soimd, within the limits which shall be pre- 
scribed by the supervisor of the harbor, is hereby 
strictly forbidden, and every such act is made a mis- 
demeanor, and every person engaged in or who shall 
aid, abet, authorize, or instigate a violation of this 
section, shall, upon conviction, be punishable by fine 
or Imprisonment, or both, such fine to be not less 
than $250 nor more than $2,500, and the imprison- 
ment to be not less than thirty days nor more than 
one year, either or both united, as the Judge before 
whom conviction is obtained shall decide, one-half of 
said fine to be paid to the person or persons giving 
information which shall lead to conviction of this 
misdemeanor. (June 29, 1888, ch. 496, § 1, 25 Stat. 
209.) 

§ 442. Liability of officers of towing vesseL 

Any and every master and engineer, or person or 
persons acting in such capacity, respectively, on 
board of any boat or vessel, who shall knowingly 
engage in towing any scow, boat, or vessel loaded 
with any such prohibited matter to any point or 
place of deposit, or discharge in the waters of the 
harbor of New York, or in its adjacent, or tributary 
waters, or in those of Long Island Sound, or to any 
point or place elsewhere than within the limits de- 
fined and permitted by the supervisor of the harbor 
mentioned in section 451 of this title, shall be deemed 
guilty of a violation of section 441 of this title, and 
shall, upon conviction, be punishable as provided for 
offenses in violation of section 441 of this title, and 
shall also have his license revoked or suspended for 
a term to be fixed by the Judge before whom tried 
and convicted. (June 29, 1888, ch. 496, S 2, 25 Stat. 
209.) 

§ 443. Permit for dumping; penalty for taking or tow- 
ing boat or scow without permit. 

In all cases of receiving on board of any scows 
or boats such forbidden matter or substance as de- 
scribed in section 441 of this title, the owner or 
master, or person acting in such capacity on board 
of such scows or boats, before proceeding to take or 
tow the same to the place of deposit, shall apply for 
and obtain from the supervisor of the harbor ap- 
pointed, as provided in section 451 of this title, a per- 
mit defining the precise limits within which the dis- 
charge of such scows or boats may be made; and it 
shall not be lawful for the owner or master, or per- 
son acting in such capacity, of any tug or towboat 
to tow or move any scow or boat so loaded with such 
forbidden matter until such permit shall have been 
obtained; and every person violating the foregoing 
provisions of this section shall be deemed guilty of 
a misdemeanor, and on conviction thereof shall be 
punished by a fine of not more than $1,000 nor less 
than $500, and in addition thereto the master of any 
tug or towboat so offending shall have his license 
revoked or suspended for a term to be fixed by the 
Judge before whom tried and convicted. (June 29, 
1888, ch. 498, S 3, 25 Stat. 209; Aug. 18, 1894, ch. 299, 
e 3, 28 Stat. 360; May 28, 1908, ch. 212, { 8, 35 Stat. 
426.) 


§ 444. Dumping at other place than designated dump- 
ing grounds; penalty; person liable; excuses for 
deviation. 

Any deviation from such dumping or discharging 
place specified in such permit shall be a misdemeanor, 
and the owner and master, or person acting in the 
capacity of master, of any scows or boats dumping 
or discharging such forbidden matter in any place 
other than that specified in such permit shall be 
liable to punishment therefor as provided in section 
441 of this title; and the owner and master, or person 
acting in the capacity of master, of any tug or tow- 
boat towing such scows or boats shall be liable to 
equal punishment with the owner and master, or 
person acting in the capacity of master, of the 
scows or boats; and, further, every scowman or 
other employee on board of both scows and towboats 
shall be deemed to have knowledge of the place 
of dumping specified in such permit, and the owners 
and masters, or persons acting in the capacity of 
masters, shall be liable to punishment, as aforesaid, 
for any unlawful dumping, within the meaning of 
sections 441-449 of this title, which may be caused 
by the negligence or ignorance of such scowman or 
other employee; and, further, neither defect in ma- 
chinery nor avoidable accidents to scows or towboats, 
nor unfavorable weather, nor Improper handling or 
moving of scows or boats of any kind whatsoever 
shall operate to release the owners and master and 
employees of scows and towboats from the penalties 
mentioned in section 441 of this title. (June 29, 1888, 
ch. 496, § 3, 25 Stat. 209; Aug. 18, 1894, ch. 299, S 3, 
28 Stat. 360; May 28, 1908, ch. 212, § 8, 35 Stat. 426.) 

§ 445. Equipment and marking of boats or scows. 

Every scow or boat engaged in the transportation of 
dredgings, earth, sand, mud. cellar dirt, garbage, or 
other offensive material of any description shall have 
its name or number and owner’s name painted in 
letters and numbers at least fourteen Inches long 
on both sides of the scow or boat; these names and 
numbers shall be kept distinctly legible at all times, 
and no scow or boat not so marked shall be used 
to transport or dump any such material. Each such 
scow or boat shall be equipped at all times with a 
life line or rope extending at least the length of and 
three feet above the deck thereof, such rope to be 
attached to the coaming thereof, also with a life 
preserver and a life buoy for each person on board 
thereof, also with anchor to weigh not less than 
two hundred and seventy-five pounds, and at least 
one hundred feet of cable attached thereto; a list 
of the names of all men employed on any such scow 
or boat shall be kept by the owner or master thereof 
and the said list shall be open to the inspection of all 
parties. Failure to comply with any of the foregoing 
provisions shall render the owner of such scow or 
boat liable upon conviction thereof to a penalty of 
not more than $500: Provided, That the requirements 
in regard to life line or rope contained in this sec- 
tion shall not apply to any scow or boat the deck 
outside the coaming or rail of which shall not exceed 
one foot in width: And provided further, That on 
any such scow or boat its name or number and own- 
er’s name painted in letters and numbers, at least 
fourteen inches long on both ends of such scow or 
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boat» shall be a compliance with the provisions of 
this section in regard to name, number, and owner’s 
name. (June 29, 1888, ch. 496, S 3, 25 Stat. 209; 
Aug. 18, 1894, ch. 299, S 3, 28 Stat. 360; May 28, 1908, 
ch. 212, S 8, 35 Stat. 426; Feb. 16, 1909, ch. 132, 35 
Stat. 623.) 

§446. Inspectors; appointment, powers, and duties. 

The supervisor of the harbor of New York, desig- 
nated as provided in section 451 of this title, is au- 
thorized and directed to appoint inspectors and dep- 
uty inspectors, and, for the purpose of enforcing 
the provisions of sections 1, 31, 441-449, 452 of this 
title, and of detecting and bringing to punishment 
offenders against the same, the said supervisor of 
the harbor, and the inspectors and deputy inspectors 
so appointed by him, shall have power and authority: 

First. To arrest and take into custody, with or 
without process, any person or persons who may com- 
mit any of the acts or offenses prohibited by sec- 
tions 441-449 of this title, or who may violate any 
of the provisions of the same: Provided, That no 
person shaU be arrested without process for any of- 
fense not committed in the presence of the super- 
visor or his inspectors or deputy inspectors, or either 
of them: And provided further. That whenever any 
such arrest is made the person or persons so arrested 
shall be brought forthwith before a commissioner. 
Judge, or court of the United States for examination 
of the offenses alleged against him; and such com- 
missioner, judge, or court shall proceed in respect 
thereto as authorized by law in case of crimes against 
the United States. 

Second. To go on board of any scow or towboat 
engaged in unlawful dumping of prohibited material, 
or in moving the same without a permit, as required 
in section 443 of this title, or otherwise violating 
any of the provisions of sections 443-445 of this title, 
and to seize and hold said boats until they are dis- 
charged by action of the commissioner. Judge, or 
court of the United States before whom the offend- 
ing persons are brought. 

Third. To arrest and take into custody any wit- 
ness or witnesses to such unlawful dumping of pro- 
hibited material, the said witnesses to be released 
under proper bonds. 

Fourth. To go on board of any towboat having in 
tow scows or boats loaded with such prohibited ma- 
terial, and accompany the same to the place of 
dumping, whenever such action appears to be neces- 
sary to secure compliance with the requirements of 
sections 1» 31, 441-453 of this title. 

Fifth. To enter gas and oil works and all other 
manufacturing works for the purpose of discovering 
the disposition made of sludge, acid, or other injuri- 
ous material, whenever there is good reason to be- 
lieve that such sludge, acid, or other injurious mate- 
rial is allowed to run into tidal waters of the harbor 
in violation of section 441 of this chapter. (Jime 29, 
1888, ch. 496, § 3. 25 Stat. 209; Aug. 18, 1894. ch. 299, 
§ 3, 28 Stat. 360; May 28, 1908, ch. 212, § 8, 35 Stat. 
426.) 

§447. Bribery of inspector; penalty. 

Every person who, directly or indirectly, gives any 
sum of money or other bribe, present, or reward, or 


makes any offer of the same to any inspector, deputy 
inspector, or other employee of the office of the su- 
pervisor of the harbor with intent to influence such 
inspector, deputy Inspector, or other employee to 
permit or overlook any violation of the provisions 
of sections 441-449 of this title, shall, on conviction 
thereof, be flned not less than $500 nor more than 
$1,000, and be imprisoned not less than six months 
nor more than one year. (June 29, 1888, ch. 496, 
§ 3, 25 Stat. 209; Aug. 18, 1894, ch. 299, 8 3, 28 Stat. 
360; May 28, 1908, ch. 212, 8 8, 35 Stat. 426.) 

§ 448. Return of permit ; penalty for failure to return. 

Every permit issued In accordance with the pro- 
visions of section 443 of this title, which may not 
be taken up by an inspector or deputy inspector, 
shall be returned within four days after issuance to 
the office of the supervisor of the harbor; such permit 
shall bear an indorsement by the master of the tow- 
boat, or the person acting in such capacity, stating 
whether the permit has been used, and, if so, the 
time and place of dumping. Any person violating 
the provisions of sections 443-448 of this title shall 
be liable to a fine of not more than $500 nor less than 
$100. (June 29, 1888, ch. 496, 8 3, 25 Stat. 209; Aug. 
18. 1894, ch. 299, § 3. 28 Stat. 360; May 28, 1908, ch. 
212, 8 8, 35 Stat. 426.) 

§449. Disposition of dredged matter; persons liable; 
penalty. 

All mud, dirt, sand, dredgings, and material of 
every kind and description whatever taken, dredged, 
or excavated from any slip, basin, or shoal in the 
harbor of New York, or the waters adjacent or tribu- 
tary thereto, and placed on any boat, scow, or vessel 
for the purpose of being taken or towed upon the 
waters of the harbor of New York to a place of de- 
posit, shall be deposited and discharged at such place 
or within such limits as shall be defined and specified 
by the supervisor of the harbor, as in section 443 of 
this title prescribed, and not otherwise. Every per- 
son. firm, or corporation being the owner of any slip, 
basin, or shoal, from which such mud, dirt, sand, 
dredgings, and material shall be taken, dredged, or 
excavated, and every person, firm, or corporation in 
any manner engaged in the work of dredging or 
excavating any such slip, basin, or shoal, or of re- 
moving such mud, dirt, sand, or dredgings therefrom, 
shall severally be responsible for the deposit and dis- 
charge of all such mud, dirt, sand, or dredgings at 
such place or within such limits so defined and pre- 
scribed by said supervisor of the harbor; and for 
every violation of the provisions of this section the 
person offending shall be guilty of an offense, and 
shall be punished by a fine equal to the sum of $5 
for every cubic yard of mud, dirt, sand, dredgings, or 
material not deposited or discharged as required by 
this section. (June 29, 1888, ch. 496, 8 4, 25 Stat 
210 .) 

§ 450. Liability of vessel. 

Any boat or vessel used or employed in violating 
any provision of sections 441-449 of this title, shall 
be liable to the pecimiary penalties imposed thereby, 
and may be proceeded against, summarily by way of 
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libel in any district court of the United States hav- 
ing Jurisdiction thereof. (June 29, 1888, ch. 490, § 4, 
25 Stat. 210.) 

§451. Supervisor of harbor; appointment and duties. 

A line officer of the Navy shall be designated by 
the President of the United States as supervisor of 
the harbor, to act under the direction of the Secre- 
tary of War in enforcing the foregoing provisions of 
sections 441-449 of this title, and in detecting offend- 
ers against the same. This officer shall have per- 
sonal charge and supervision under the Secretary 
of War, and shall direct the patrol boats and other 
means to detect and bring to punishment offenders, 
against the provisions of said sections. (June 29, 
1888, ch. 496, § 5. 25 Stat. 210.) 

S 452/ Taking shellfish or otherwise interfering with 
navigation in New York Harbor channels; pen- 
alty; arrest and procedure. 

It shall be unlawful for any person or persons to 
engage in fishing or dredging for shellfish in any of 
the channels leading to and from the harbor of New 
York, or to Interfere in any way with the safe naviga- 
tion of those channels by ocean steamships and ships 
of deep draft. 

Any person or persons violating the foregoing pro- 
visions of this section shall be deemed guilty of a 
misdemeanor, and on conviction thereof i^all be 
punished by fine or imprisonment, or both, such fine 
to be not more than $250 nor less than $50, and the 
imprisonment to be not more than six months nor 
less than thirty days, either or both xmited, as the 
Judge before whom conviction is obtained shall decide. 

It shall be the duty of the United States super- 
visor of the harbor to enforce this section, and the 
deputy Inspectors of the said supervisor shall have 
authority to arrest and take into custody, with or 
without process, any person or persons, who may com- 
mit any of the acts or offenses prohibited by this 
section: Provided, That no person shall be arrested 
without process for any offense not committed in the 
presence of the supervisor or his Inspector or deputy 
Inspectors, or either of them: And provided further. 
That whenever any such arrest is made the person 
or persons so arrested shall be brought forthwith 
before a commissioner. Judge, or court of the United 
States for examination of the offenses alleged against 
him; and such commissioner, judge or court shall 
proceed in respect thereto as authorized by law in 
case of crimes against the United States. (Aug. 18, 
1894, ch. 299, § 2, 28 Stat. 360.) 

§453. Regulations for navigation of Ambrose Chan- 
nel; exclusion of tows and sailing vessels. 

The Secretary of War is authorized to make such 
rules and regulations for the navigation of Ambrose 
Channel as he may deem necessary or expedient to 
insure its safe use in all kinds of weather, night and 
day, for all vessels under control and running under 
their own power, and to this end he may, in his dis- 
cretion. forbid its use to tows of every description and 
to sailing vessels. (Mar. 4, 1913, ch. 144, § 1, 37 Stat. 
803.) 


§454. Consent of Congress to obstruction of waters 
by New York City. 

The consent of Congress is hereby given to the 
city of New York, in the State of New York, to ob- 
struct navigation of any river or other waterway 
which does not form a connecting link between other 
navigable waters of the United States, and lying 
wholly within the limits of said city, by closing all or 
any portion of the same or by building structures in 
or over the same when the said city shall be lawfully 
authorized to do so by the State of New York: Pro- 
vided, however. That any such obstruction shall be 
unlawful unless the location and plans for the pro- 
posed work or works before the commencement 
thereof shall have been filed with and approved by 
the Secretary of War and CJhief of Engineers; and 
when the plans for any such obstruction have been 
approved by the Chief of Engineers and by the Sec- 
retary of War it shall not be lawful to deviate from 
such plans either before or after the completion of 
such obstruction, unless the modification of such 
plans has previously been submitted to and received 
the approval of the Chief of Engineers and the Sec- 
retary of War: And provided further, That the city 
of New York shall be liable for any damage that may 
be infiicted upon private property by reason of any 
of the provisions of this section. 

The right to alter, amend, or repeal this section is 
expressly reserved, and the United States shall incur 
no liability for the alteration, amendment, or repeal 
thereof to the city of New York, or to the owner or 
owners, or any other persons interested in any ob- 
struction which shall have been constructed under 
its provisions. (June 25, 1910, ch. 436, §§ 1, 2, 36 
Stat. 866, 867.) 

POTOMAC RIVER AND TRIBUTARIES IN 
DISTRICT OP COLUMBIA 

§§ 461-464. District of Columbia waters. 

Sections, act May 10. 1896, ch. 208, §§ 1-4, 26 Stat. 126. 
127, relate to the District of Columbia. See District of 
Columbia Code, § 22-1702. 

NAVIGABLE WATERS OP MARYLAND 

§465. Authority to dredge; riparian rights of United 
States. 

Subject to the provisions of section 403 of this 
title authority is granted to dredge, without cost to 
the United States, in the navigable waters of the 
United States Included within the State of Maryland 
and outside the limits of projects for Improvement 
of navigation facilities approved by Congress, regard- 
less of rights accruing to the United States as riparian 
owner under the laws of the State of Maryland; Pro- 
vided, That in the opinion of the Chief of Engineers 
such dredging will improve facilities for navigation. 
(July 3, 1930, ch. 847, § 12, 46 Stat. 949.) 

Chapter 10.-.ANCHORAGE GROUNDS AND HAR- 
BOR REGULATIONS GENERALLY 

Sec. 

471. EBtablishment by Secretary of War of anchorage 

grounds and regulations generaUy. 

472. Marking anchorage grounds by Commissioner of 

Lighthouses. 

473. Anchorage and harbor regulations for Potomac River 

at Washington. 



Page 2937 


TTrLB 33.-^NAV10ATI0N AND NAVIGABLE WATERS 


S475 


Sec. 

474. Anchorage and general regiilationa for Saint Marys 

River. 

475. Regulations for Pearl Harbor. Hawaii. 

§ 471. Establishment by Secretary of War of anchorage 
grounds and regulations generally. 

The Secretary of War is authorized, empowered, 
and directed to define and establish anchorage 
grounds for vessels in all harbors, rivers, bays, and 
other navigable waters of the United States when- 
ever it is manifest to the said Secretary that the 
maritime or commercial interests of the United States 
require such anchorage grounds for safe navigation 
and the establishment of such anchorage grounds 
shall have been recommended by the Chief of En- 
gineers, and to adopt suitable rules and regulations 
in relation thereto; and such rules and regulations 
shall be enforced by the Coast Guard under the di- 
rection of the Secretary of the Treasury: Provided, 
That at ports or places where there is no Coast Guard 
vessel available such rules and regulations may be 
enforced by the Chief of Engineers under the direc- 
tion of the Secretary of War. In the event of the 
violation of any such rules and regulations by the 
owner, master, or person in charge of any vessel 
such owner, master, or person in charge of such vessel 
shall be liable to a penalty of $100; and the said 
vessel may be holden for the payment of such pen- 
alty, and may be seized and proceeded against sum- 
marily by libel for the recovery of the same in any 
United States district court for the district within 
which such vessel may be and in the name of the 
officer designated by the Secretary of War. (Jan. 
28, 1915, ch. 20, § 1. 38 Stat. 800; Mar. 4, 1915, ch. 
142, 5 7, 38 Stat. 1053.) 

Cross Refbrsncx 

Regulation for Saint Marys River by Secretary of 
Commerce, see section 474 of this title. 

§472. Marking anchorage grounds by Commissioner 
of Lighthouses. 

The Commandant of the Coast Guard shall pro- 
vide, establish, and maintain, out of the annual ap- 
propriations for the Coast Guard, buoys or other 
suitable marks for marking anchorage grounds for 
vessels in waters of the United States, when such 
anchorage grounds have been defined and estab- 
lished by proper authority in accordance with the 
laws of the United States. (Sept. 15, 1922, ch. 313, 42 
Stat. 844; Reorg. Plan No. n, $ 2 (a) , eff. July 1, 1939, 
4 Fed. Reg. 2731, 53 Stat. 1432.) 

TRANsrsB or Functions 

Reorganization Plan No. II. § 2 (a), cited to text, trans- 
ferred the Bureau of Lighthouses in the Department of 
Commerce and its functions to the Coast Guard In the 
Department of the lYeasury and provided that it should 
be consolidated with, and administered as part of, the 
Coast Guard. 

§ 473. Anchorage and harbor regulations for Potomac 
River at Washington. 

Section, act Mar. 2, 1895, ch. 172, §( 1, 2, 28 Stat. 740, 
is set out in section 22-1701 of the District of Columbia 
Code. 

3 474. Anchorage and general regulations for Saint 
Marys River. 

The Secretary of Qommerce Is authorized and di- 
rected to adopt and prescribe suitable rules and regu- 


lations governing the movements and anchorage of 
vessels and rafts in Saint Marys River from Point 
Iroquois, on Lake Superior, to Point Detour, on Lake 
Huron, and for the purpose of enforcing the observ- 
ance of such regulations the Secretary of the Treas- 
ury is hereby authorized to detail one or tnore Coast 
Guard cutters for duty upon the request of the Sec- 
retary of Commerce on said river. 

All officers of the Coast Guard who are directed to 
enforce the regulations prescribed by the above rules 
are hereby empowered and directed, in case of neces- 
sity, or when a proper notice has been disregarded, to 
use the force at their command to remove from chan- 
nels or stop any vessel foimd violating the prescribed 
rules. 

In the event of the violation of any such regula- 
tions or rules of the Secretary of Commerce by the 
owners, master, or person in charge of such vessel, 
such owners, master, or person in charge shall be 
liable to a penalty not exceeding $200: Provided, 
That the Secretary of Commerce may remit said fine 
on such terms as he may prescribe: Provided also. 
That nothing in this section shall be construed to 
amend or repeal chapter 4 of this title regulating 
navigation on the Great Lakes and their connecting 
and tributary waters as far east as Montreal. (Mar. 
6. 1896, ch. 49, §§ 1-3. 29 Stat. 54-35; Apr. 26. 1906, 
ch. 1874, §§ 1, 2. 34 Stat. 136; Mar. 4. 1913, ch. 141, 
§ 1, 37 Stat. 736; Jan. 28, 1915, ch 20, § 1, 38 Stat. 
800.) 

Cross Referencx 

Anchorage grounds and regulations generally, see sec- 
tion 471 of this title. 

6 475. Regulations for Pearl Harbor,^ Hawaii. 

For the proper control, protection, and defense of 
the naval station, harbor, and entrance channel at 
Pearl Harbor, Territory of Hawaii, the Secretary of 
the Navy is authorized, empowered, and directed to 
adopt and prescribe suitable rules and regulations 
governing the navigation, movement, and anchorage 
of vessels of whatsoever character in the waters of 
Pearl Harbor, island of Oahu, Hawaiian Islands, and 
in the entrance channel to said harbor, and to take 
all necessary measures for the proper enforcement of 
such rules and regulations. (Aug. 22. 1912, ch. 335, 
37 Stat. 341.) 

Chapter 11.— BRIDGES OVER NAVIGABLE 
WATERS 

Sec. 

491. Approval of and deviation from plane. 

492. Bridgre as post route; limitation as to charges against 

Government; telegraph and telephone linee. 

Use of railroad bridges by other railroad companies. 
494. Obstruction of navigation; alterations and removals; 

lights and signals; draws; tolls. 

496. Failure to comply with regulations; penalty; re- 
moval of bridge. 

496. Time for commencement and completion of bridge. 

497. 'Persons” defined. 

498. Reservation of right to alter or repeal. 

498a. Application of sections 491-497 to bridges author- 
ized prior to June 10, 1930. 

498b. Application of sections 491-497 to bridges author- 
ized prior to March 23, 1906. 

499. Regulations for drawbridges; penalties for violation; 

enforcement. 

600. Deflection of current; liabUity to riparian owners. 
501. consent to bridges over BCaquoketa River, Iowa. 
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602. Orlxnlzial liability for failure to alter bridge obstruct- 

ing navigation. 

603. Tolls; reasonableness; bridges to which provisions 

not applicable. 

604. Same; determination of reasonableness by Secretary 

of War; effect of order prescribing toll. 

505. Same; review of order. 

606. Same; hearings to determine reasonableness: at- 

tendance of witnesses; punishment for failure to 
attend, 

607. Same; failure to obey order prescribing toll; ptin- 

ishment. 

ALTERATION OF BRIDGES 

611. Definitions. 

612. Obstruction of navigation. 

613. Notice, hearings, and findings. 

614. Submission and approval of general plans and 

specifications. 

616. Contracts for project; guaranty of cost. 

616. Apportionment of cost. 

617. Payment of share of United States. 

618. Appropriation. 

610. Noncompllanoe with orders: penalties: removal of 
bridge. 

620. Review of findings and orders. 

621. Regulations and orders. 

622. Existing provisions of law. 

623. Relocation of bridges. 

§ 491. Approval of and deviation from plana. 

When, after March 23, 1906, authority Is granted 
by Congress to any persons to construct and main- 
tain a bridge across or over any of the navigable 
waters of the United States, such bridge shall not 
be built or commenced until the plans and speci- 
fications for its construction, together with such 
drawings of the proposed construction and such map 
of the proposed location as may be required for a 
full understanding of the subject, have been sub- 
mitted to the Secretary of War and Chief of En- 
gineers for their approval, nor until they shall have 
approved such plans and specifications and the lo- 
cation of such bridge and accessory works; and when 
the plans for any bridge to be constructed under the 
provisions of sections 491-498 of this title, have been 
approved by the Chief of Engineers and by the Sec- 
retary of War it shall not be lawful to deviate from 
such plans, either before or after completion of the 
structure, unless the modification of such plans has 
previously been submitted to and received the ap- 
proval of the Chief of Engineers and of the Secretary 
of War. (Mar. 23, 1906, ch. 1130, § 1, 34 Stat. 84.) 

§492. Bridge as post route; limitation as to charges 
against Government; telegraph and telephone 
lines. 

Any bridge built in accordance with the provisions 
of sections 491-^98 of this title, shall be a lawful 
structure and shall be recognized and known as a 
post route, upon which no higher charge shall be 
made for the transmission over the same of the 
mails, the troops, and the munitions of war of the 
United States than the rate per mile paid for the 
transportation over any railroad, street railway, or 
public highway leading to said bridge; and the 
United States shall have the right to construct, 
maintain, and repair, without any charge therefor, 
telegraph and telephone lines across and upon said 
bridge and its approaches; and equal privileges in 


the use of said bridge and its approaches shall be 
granted to all telegraph and telephone companies. 
(Mar. 23. 1906, ch. 1130, § 2, 34 Stat. 85.) 

§ 493. Use of railroad bridges by other railroad com- 
panies. 

All railroad companies desiring the use of any 
railroad bridge built in accordance with the pro- 
visions of sections 491-498 of this title, shall be en- 
titled to equal rights and privileges relative to the 
passage of railway trains or cars over the same and 
over the approaches thereto upon payment of a 
reasonable compensation for such use; and in case 
of any disagreement between the parties in regard 
to the terms of such use or the sums to be paid all 
matters at issue shall be determined by the Secre- 
tary of War upon hearing the allegations and proofs 
submitted to him. (Mar. 23, 1906, ch. 1130, § 3, 34 
Stat. 85.) 

§494. Obstruction of navigation; alterations and re- 
movals; lights and signals; draws; tolls. 

No bridge erected or maintained under the pro- 
visions of sections 491-498 of this title, shall at any 
time unreasonably obstruct the free navigation of 
the waters over which it Is constructed, and if any 
bridge erected in accordance with the provisions of 
sections 491-498 of this title, shall, in the opinion of 
the Secretary of War, at any time unreasonably ob- 
struct such navigation, either on account of insuffi- 
cient height, width of span, or otherwise, or if there 
be difficulty in passing the draw opening or the draw- 
span of such bridge by rafts, steamboats, or other 
water craft, it shall be the duty of the Secretary of 
War, after giving the parties Interested reasonable 
opportunity to be heard, to notify the persons owning 
or controlling such bridge to so alter the same as to 
render navigation through or under it reasonably 
free, easy, and imobstructed, stating in such notice 
the changes required to be made, and prescribing in 
each case a reasonable time in which to make such 
changes, and if at the end of the time so specified the 
changes so required have not been made, the per- 
sons owning or controlling such bridge shall be 
deemed guilty of a violation of sections 491-498 of this 
title; and all such alterations shall be made and aU 
such obstructions shall be removed at the expense 
of the persons owning or operating said bridge. The 
persons owning or operating any such bridge shall 
maintain, at their own expense, such lights and other 
signals thereon as the Secretary of Commerce shall 
prescribe. If the bridge shall be constructed with a 
draw, then the draw shall be opened promptly by the 
persons owning or operating such bridge upon rea- 
sonable signal for the passage of boats and other 
water craft. If tolls shall be charged for the transit 
over any bridge constructed under the provisions of 
sections 491-498 of this title, of engines, cars, street 
cars, wagons, carriages, vehicles, animals, foot pas- 
sengers, or other passengers, such tolls shall be rea- 
sonable and Just, and the Secretary of War may, at 
any time, and from time to time, prescribe the rea- 
sonable rates of toll for such transit over such bridge, 
and the rates so prescribed sl^ll be the legal rates 
and shall be the rates demanded and received for 
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such transit. (Mar. 23, 1906, ch. 1130, S 4, 34 Stat. 
85; Mar. 4. 1913, ch. 141, I 1, 37 Stat. 736.) 

LXORTS ON BRSDGXS 

Act at Aug. 7, 1882, ch. 483, ( 1, 22 Btat. 809, read as 
follows: All parties owning, occupying, or operating bridges 
over any navigable river ShaU maintain at their own ex- 
pense, from sunset to sunrise, throughout the year, such 
lights on their bridges as may be required by the Light- 
House Board for the security of navigation; and in addi- 
tion thereto all persons owning, occupying, or operating 
any bridge over any navigable river shaU, in any event, 
maintain all lights on their bridge that may be necessary 
for the security of navigation. 

BUXEATT of ZiXQBTHOUSlS 

Reorganisation Plan No. n, i 2 (a), elf. July 1, 1989, 4 
Fed. Beg. 2731, 58 Stat. 1431, transferred the Bureau of 
Lighthouses In the Department of Commerce and its func- 
tions to the Coast Guard in the Department of the Treas- 
ury and provided that it should be consolidated with, and 
administered as part of, the Coast Oiiard. 

Cross Refersncx 

Section inapplicable to any bridge to which provisions 
of sections 511-623 of this title are applicable, see section 
522 (a) of this title. 

§495. Failure to comply with regulations; penalty; 
removal of bridge. 

Any persons who shall fall or refuse to comply 
with the lawful order of the Secretary of War or 
the Chief of Engineers, made in accordance with 
the provisions of sections 491-498 of this title, shall 
be deemed guilty of a violation of sections 491-498 of 
this title, and any persons who shall be guilty of a 
violation of sections 491-498 of this title, shall be 
deemed guilty of a misdemeanor and on conviction 
thereof shall be punished In any court of competent 
Jurisdiction by a fine not exceeding $5,000, and 
every month such persons shall remain In default 
shall be deemed a new offense and subject such 
persons to additional penalties therefor; and in ad- 
dition to the penalties above described the Secretary 
of War and the Chief of Engineers may, upon refusal 
of the persons owning or controlling any such bridge 
and accessory works to comply with any lawful order 
Issued by the Secretary of War or Chief of Engineers 
in regard thereto, cause the removal of such bridge 
and accessory works at the expense of the persons 
owning or controlling such bridge, and suit for such 
expense may be brought in the name of the United 
States against such persons, and recovery had for 
such expense in any court of competent Jurisdiction; 
and the removal of any structures erected or main- 
tained In violation of the provisions of sections 491- 
498 of this title, or the order or direction of the Sec- 
retary of War or Chief of Engineers made in pur- 
suance thereof may be enforced by injunction, man- 
damus, or other summary process, upon application 
to the district court in the district in which such 
structure may, in whole or in part, exist, and proper 
proceedings to this end may be instituted imder the 
direction of the Attorney General of the United 
States at the request of the Secretary of War; and 
in case of any litigation arising from any obstruc- 
tion or alleged obstruction to navigation created by 
the construction of any bridge under sections 491-498 
of this title, the cause or question arising may be 
tried before the district court of the United States 
In any district which any portion of said obstruc- 
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tion or bridge touches. (Mar. 23, 1906, ch. 1130, S 6, 
34 Stat. 85; Mar. 3. 1911, ch. 231, 8S289, 291, 36 
Stat. 1167.) 

FmmLAL Rules or Civil Pbocxdurx 

AboUtion of writ of mandamus, see Rule 81, following 
section 7280 of Title 28, Judicial Code and Judiciary. 

§496. Time for commencement and completion of 
bridge. 

Whenever Congress shall by law authorize the 
construction of any bridge over or across any of 
the navigable waters of the United States, and no 
time for the commencement and completion of such 
bridge Is named In said Act, the authority thereby 
granted shall cease and be null and void unless the 
actual construction of the bridge authorized In such 
Act be commenced within one year and completed 
within three years from the date of the passage of 
such Act. (Mar. 23, 1906, ch. 1130, § 6, 34 Stat. 86.) 

§ 497. “Persons’* defined. 

The word “persons” as used In sections 491-498 
of this title, shall be construed to Import both the 
singular and the plural, as the case demands, and 
shall include municipalities, quasi-municipal cor- 
porations, corporations, companies, and associations. 
(Mar. 23. 1906, ch. 1130, S 7, 34 Stat. 86.) 

§ 498. Reservation of right to alter or repeal. 

The right to alter, amend, or repeal sections 491- 
498 of this title, is expressly reserved as to any and 
all bridges which may be built in accordance with 
the provisions of the said sections of this chapter, 
and the United States shall incur no liability for 
the alteration, amendment, or repeal thereof to the 
owner or owners or any other persons Interested in 
any bridge which shall have been constructed in 
accordance with its provisions. (Mar. 23, 1906, ch. 
1130, § 8, 34 Stat. 86.) 

§ 498a. Application of sections 491-497 to bridges au- 
thori^ prior to June 10, 1930. 

In the case of bridges authorized, prior to Jime 
10, 1930, by Acts of Congress specifically reserving 
to Congress the right to subsequently regulate tolls 
on such bridges, such bridges shall, in respect of the 
regulation of all tolls, be subject to the provisions 
of sections 491-497 of this title. (June 10, 1930, 
ch. 441, § 17, 46 Stat. 552.) 

§ 498b. Application of sections 491-497 to bridges au- 
thorized prior to March 23, 1906. 

Any bridge authorized, prior to March 23, 1906, 
by Act of Congress specifically reserving to Congress 
the right to alter, amend, or repeal such Act, shall, 
in respect of the regulation of all tolls, be subject 
to the provisions of sections 491-497 of this title. 
(June 27, 1930, ch. 640, § 1, 46 Stat. 821.) 

§ 499. Regulations for drawbridges; penalties for vio- 
lation; enforcement. 

It shafi be the duty of all persons owning, operat- 
ing, and tending the drawbridges built prior to 
August 18, 1894, or which may thereafter be built 
across the navigable rivers and other waters of the 
United States, to open, or cause to be opened, the 
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draws of such bridges under such rules and regula- 
tions as in the opinion of the Secretary of War the 
public Interests require to govern the opening of 
drawbridges for the passage of vessels and other 
water crafts, and such rules and regulations, when 
so made and published, shall have the force of law. 
Every such person who shall willfully fail or refuse 
to open, or cause to be opened, the draw of any such 
bridge for the passage of a boat or boats, or who 
shall unreasonably delay the opening of said draw 
after reasonable signal shall have been given, as 
provided in such regulations, shall be deemed guilty 
of a misdemeanor, and on conviction thereof shall 
be punished by a fine of not more than $2,000 nor 
less than $1,000, or by imprisonment (in the case of 
a natural person) for not exceeding one year, or by 
both such fine and imprisonment. In the discretion of 
the court: Provided, That the proper action to en- 
force the provisions of this section may be com- 
menced before any commissioner, judge, or court 
of the United States, and such commissioner. Judge, 
or court shall proceed in respect thereto as author- 
ized by law in case of crimes against the United 
States: Provided further, That whenever, in the 
opinion of the Secretary of War, the public Interests 
require it, he may make rules and regulations to 
govern the opening of drawbridges for the passage of 
vessels and other water crafts, and such rules and 
regulations, when so made and published, shall have 
the force of law, and any violation thereof shall be 
punished as hereinbefore provided: Provided further. 
That any regulations made in pursuance of this sec- 
tion may be enforced as provided in section 413 of 
this title, the provisions whereof are made applica- 
ble to the said regulations. (Aug. 18, 1894, ch. 299. 
S5, 28 Stat. 362; June 13, 1902, ch. 1079, §6, 32 
Stat. 374.) 

§500. Deflection of current; liability to riparian 
owners. 

Whenever complaint shall be made to the Secre- 
tary of War that by reason of the placing in any 
navigable waters of the United States of any bridge 
pier or abutment, the current of such waters has 
been so deflected from its natural course as to cause 
by producing caving of banks or otherwise serious 
damage or danger to property, it shall be his duty 
to make inquiry, and if it shall be ascertained that 
the complaint is well founded, he shall cause the 
owners or persons operating such bridge to repair 
such damage or prevent such danger to property 
by such means as he shall Indicate and within such 
time as he may name, and in default thereof the 
owners or persons operating such bridge i^all be 
liable in any court of competent Jurisdiction to the 
persons injured in a sum double the amoimt of said 
injury: Provided, however. That nothing herein con- 
tained shall be construed so as to affect any rights 
of action which may have existed prior to August 11. 
1888. (Aug. 11, 1888, ch. 860, § 2, 25 Stat. 423.) 

§501. Consent to bridges over Maquoketa River. Iowa. 

Section, R. S. S 5260, gave assent of Congress to con- 
struction of bridges a<»t>88 the Maquoketa River In State 
of XOwa. 


§502. Criminal liability for failure to alter bridge 
obstructing navigation. 

Whenever the Secretary of War shall have good 
reason to believe that any railroad or other bridge 
over any of the navigable waterways of the United 
States is an unreasonable obstruction to the free 
navigation of such waters on account of insuffi- 
cient height, width of span, or otherwise, or where 
there is difficulty in passing the draw opening or 
the draw span of such bridge by rafts, steamboats, 
or other water craft, it shall be the duty of the 
said Secretary, flrst giving the parties reasonable 
opportunity to be heard, to give notice to the per- 
sons or corporations owning or controlling such 
bridge so to alter the same as to render navigation 
through or under it reasonatdy free, easy, and un- 
obstructed; and in giving such notice he shall specify 
the changes recommended by the Chief of Engi- 
neers that are required to be made, and shall pre- 
scribe in each case a reasonable time in which to 
make them. If at the end of such time the altera- 
tion has not been made, the Secretary of War shall 
forthwith notify the United States district attorney 
for the district in which such bridge is situated, to 
the end that the criminal proceedings hereinafter 
in this section mentioned may be taken. If the 
persons, corporation, or association owning or con- 
trolling any railroad or other bridge shall, after re- 
ceiving notice to that effect, as hereinbefore required, 
from the Secretary of War, and within the time 
prescribed by him willfully fail or refuse to remove 
the same or to comply with the lawful order of 
the Secretary of War in the premises, such per- 
sons, corporation, or association shall be deemed 
guilty of a misdemeanor and on conviction thereof 
Shan be punished by a flne not exceeding $5,000, 
and every month such persons, corporation, or 
association shall remain in default in respect to 
the removal or alteration of such bridge shall be 
deemed a new offense, and subject the persons, cor- 
poration, or association so offending to the penal- 
ties above prescribed: Provided, That in any case 
arising under the provisions of this section an appeal 
may be taken from the district courts direct to 
the Supreme Court either by the United States or 
by the defendants. (Mar. 3, 1899, ch. 425, § 18. 
30 Stat. 1153; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 
1167; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54.) 

Cboss Rbfxrsnces 

Direct review by Supreme Court of final decisions of 
district courts, where eo provided in certain enumerated 
cases and not otherwise, see section 346 of Title 28, Ju- 
dicial Code and Judiciary 

Obstruction of navigation by means of a bridge pro- 
hibited, see sections 494, 406 of this title. 

Review by Circuit Court of Appeals of final decisions 
of district courts see section 225 of Title 28, Judicial 
Code and judiciary. 

Section inapplicable to any bridge to which provisions 
of sections 611--628 of this title are applicable, see section 
622 (a) of this title. 

Virgin Islands, application of this section to, see section 
1399 of Title 48, Territories and Insular Poswssions. 

§503. Tolb; reasonablenesB; bridgeB to which provi. 
Bions not applieahle. 

ToUa for jjassase or tranalt over any bridge over 
any of the navigable waters of the Hnlted States, 11 
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such bridge is used for purposes of travel or trans- 
portation in interstate or foreign commerce, shall 
be Just and reasonable; but the provisions of this 
section and sections 504-507 of this title shall not 
apply to any bridge subject to the provisions of 
sections 491-498 of this title, nor to any bridge built 
under the authority of the legislature of the State 
across rivers or other waterways the navigable por- 
tions of which lie whoUy within the limits of a single 
State, nor to any bridge on which the tolls are pre- 
scribed by a contract entered into by or with any 
State or political subdivision thereof, or any munici- 
pality. (Aug. 21. 1935, ch. 597, § 1, 49 Stat. 670.) 

§504. Same; determination of reasonableness by Sec- 
retary of War; eifect of order prescribing toll. 

The Secretary of War is authorized, either upon 
complaint or upon his own initiative, to conduct an 
inquiry at any time for the purpose of determin- 
ing whether any toll charged for passage or transit 
over any bridge to which sections 503-507 of this 
title apply is in violation of the provisions of section 

503 of this title, and if he finds, after full oppor- 
tunity for hearing, that such toll is in violation of 
such provisions he is authorized and empowered to 
determine and by order to prescribe what will be 
the just and reasonable toll to be thereafter charged, 
and after such order takes effect it shall be unlawful 
to collect a toll for such passage or transit in excess 
of that so prescribed. Any such order shall take 
effect upon the expiration of thirty days after its 
issuance. (Aug. 21, 1935, ch. 597. § 2, 49 Stat. 671.) 

§ 505. Same; review of order. 

Any order issued under section 504 of this title 
may be reviewed by the Court of Appeals of the Dis- 
trict of Columbia, or the circuit court of appeals for 
any Judicial circuit in which the bridge in question 
is wholly or partly located, if a petition for such re- 
view is filed within three months after the date such 
order was issued. The judgment of any such court 
shall be final, except that it shall be subject to review 
by the Supreme Court of the United States upon 
certiorari, in the manner provided in section 347 of 
Title 28. The review by such courts shall be limited 
to questions of law, and the findings of fact by the 
Secretary of War, if supported by substantial evi- 
dence, shall be conclusive. Upon such review, such 
courts shall have power to affirm or, if the order its ’ 
not in accordance with law, to modify or to reverse 
the order, with or without remanding the case for 
a rehearing as justice may require. (Aug. 21, 1935, 
ch. 597, § 3, 49 Stat. 671.) 

1 8o In original. Probably should read “is." 

Chanqb of Name 

Court of Appeals of the District of Columbia was 
changed to United States Court of Appeals for the Dis- 
trict of Columbia by act June 7, 1934, ch. 426, 48 Stat. 926. 

§506. Same; hearings to determine reasonableness; 
attendance of witnesses; punishment for failure 
to attend. 

In the execution of his functions under sections 

504 and 505 of this title and this section the Secre- 
tary of War, or any officer or employee designated 
by him, is authorized to hold hearings, examine wit- 
nesses, and receive evidence at any idace designated 
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by him, and to administer oaths and affirmations, 
and require by subpena the attendance and testi- 
mony of witnesses and the production of books, 
papers, and doctunents from any place in the United 
States. In any case ^ disobedience to any such sub- 
pena the Secretary of War may invoke the aid of 
any court of the United States in requiring the at- 
tendance and testimony of witnesses and the produc- 
tion of books, papei;^, and documents. No person 
shall be excused from attending and testifying or 
from producing books, papers, and documents in 
any inquiry under this section and section 504 of 
this title, or in obedience to any such subpena, or in 
any cause or proceeding, criminal or otherwise, based 
upon or arising under said sections, on the ground 
or for the reason that the testimony or evidence, 
documentary or otherwise, required of him may tend 
to criminate him or subject him to a penalty or for- 
feiture; but no Individual shall be prosecuted or 
subjected to any penalty or forfeiture for or on 
account of any transaction, matter, or thing con- 
cerning which he is compelled, after having claimed 
his privilege against self-incrimination, to testify 
or produce evidence, documentary or otherwise, 
except that any Individual so testifying shall not 
be exempt from prosecution and punishment for 
perjury committed in so testifying. Any person 
who shall neglect or refuse to attend and testify, 
or to answer any lawful inquiry, or to produce books, 
papers, or documents, if in his power to do so, in 
obedience to a subpena or lawful requirement under 
this section, shall, upon conviction thereof, be pun- 
ished by a fine of not to exceed $1,000 or by im- 
prisonment for not more than one year, or by both 
such fine and imprisonment. (Aug. 21, 1935, ch. 
597, § 4. 49 Stat. 671.) 

>So In original. Probably should read *Tn any case 
of disobedience.’' 

Federal Ruijbs or Civil Procedure 

Subpoena, see Rule 45, foUowlng section 723o of Title 28. 
Judicial Code and Judiciary. 

§507. Same; failure to obey order prescribing toll; 
punishment. 

In any case where there is in effect a toll prescribed 
by an order Issued under section 504 of this title, 
for passage or transit over any bridge to which this 
section and sections 503--506 of this title apply, any 
person who demands or collects a toll for such pas- 
sage or transit in excess of that so prescribed shall, 
upon conviction thereof, be punished by a fine of not 
to exceed $1,000 or by imprisonment for not more 
than one year, or by both such fine and imprison- 
ment. (Aug. 21, 1935, ch. 597. § 5, 49 Stat. 672.) 

ALTERATION OP BRIDGES 

Act of June 21, 1940, set out In sections 611-523 of 
this title, was returned by the President with hla objec- 
tions but was passed by a vote of two-thirds of both 
the House of Representatives and the Senate. 

§511. Definitions. 

When used in sections 511-523 of this title, 
unless the context indicates otherwise— 

The term “alteration’* includes changes of any 
kind, reconstruction, or removal in whole or in 
part. 
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Tlie term “bridge^* means a lawful bridge over 
navigable waters of the United States, including ap- 
proaches, fenders and appurtenances thereto, used 
and operated for the purpose of carrying railroad 
traffic, or both railroad and highway traffic. 

The term “bridge owner” means any corporation, 
association, partnership, or Individual owning any 
bridge, and, when any bridge shall be in the posses- 
sion or under the control of any trustee, receiver, 
trustee In bankruptcy, or lessee, said term shall in- 
clude both the owner of the legal title and the per- 
son or entity In possession or control of such bridge. 

The term “bridge owner” shall also mean and In- 
clude all Joint owners, particularly States, counties, 
municipalities, or other participants in ownership 
of bridges for both railroad and highway traffic. 

The term “Secretary” means the Secretary of 
War acting directly or through the Chief of 
Engineers. 

The term “United States”, when used in a geo- 
graphical sense, includes the Territories and pos- 
sessions of the United States. (June 21, 1940, ch. 
409, S 1, 54 Stat. 497.) 

§ 512. Obstruction of navigation. 

No bridge shall at any time unreasonably obstruct 
the free navigation of any navigable waters of the 
United States. (June 21, 1940, ch. 409, § 2. 54 Stat. 
498.) 

§ 513. Notice, hearings, and findings. 

Whenever any bridge shall, in the opinion of the 
Secretary, at any time unreasonably obstruct such 
navigation, it shall be the duty of the Secretary, 
after notice to interested parties, to hold a hearing 
at which the bridge owner, those interested in water 
navigation thereunder or therethrough, those In- 
terested in either railroad or highway traffic there- 
over, and any other party or parties in Interest shall 
have full opportunity to offer evidence and be heard 
as to whether any alteration of such bridge is needed, 
and if so what alterations are needed, having due 
regard to the necessity of free and unobstructed 
water navigation and to the necessities of the rail 
or highway traffic. If, upon such hearing, the Sec- 
retary determines that any alterations of such bridge 
are necessary In order to render navigation through 
or under it reasonably free, easy, and unobstructed, 
having due regard also for the necessities of rail 
or highway traffic thereover, he shall so find and 
shall Issue and cause to be served upon Interested 
parties an order requiring such alterations of 
such bridge as he finds to be reasonably necessary 
for the purposes of navigation. (June 21, 1940, ch. 
409, $ 3, 54 Stat. 498.) 

§ 514. Submission and approval of general plans and 
specifications. 

It shall be the duty of the bridge owner to prepare 
and submit to the Secretary, within ninety days after 
service of his order, general plans and specifications 
to provide for the alteration of such bridge in accord- 
ance with such order, and for such additional altera- 
tion of such bridge as che bridge owner may desire 
to meet the necessities of railroad or highway traffic, 
or both. The Secretary may approve or reject such 


general plans and specifications, In whole or in part, 
and may require the submission of new or additional 
tdans and specifications, but when the Secretary shall 
have approved general plans and specifications, they 
shall be final and binding upon all parties unless 
changes therein be afterward approved by the Sec- 
retary and the bridge owner. (June 21, 1940, ch. 409, 
§ 4, 54 Stat. 498.) 

§515. Contracts for project; guaranty of cost. 

After approval of such general plans and specifi- 
cations by the Secretary, and within ninety days 
after notification of such approval, the bridge owner 
shall, in such manner as the Secretary may pre- 
scribe, take bids for the alteration of such bridge in 
accordance with such general plans and specifica- 
tions. All bids. Including any bid for all or part of 
the project submitted by the bridge owner, shall be 
submitted to the Secretary, together with a recom- 
mendation by the bridge owner as to the most com- 
petent bid or bids, and at the same time the bridge 
owner shall submit to the Secretary a written guar- 
anty that the total cost of the project. Including the 
cost of such work as is to be performed by the bridge 
owner and not included in the work to be performed 
by contract, shall not exceed the sum stated in said 
guaranty. The Secretary may direct the bridge 
owner to reject all bids and to take new bids, or may 
authorize the bridge owner to proceed with the proj- 
ect, by contract, or partly by contract and partly by 
the bridge owner, or wholly by the bridge owner. 
Upon such authorization and fixing of the propor- 
tionate shares of the cost as provided in section 516 
of this title, the bridge owner shall, within a reason- 
able time to be prescribed by the Secretary, proceed 
with the work of alteration; and the cost thereof 
shall be borne by the United States and by the bridge 
owner, as provided in sections 616, 617 of this title. 
(June 21, 1940, ch. 409, § 5, 54 Stat. 498.) 

§ 516. Apportionment of cost. 

At the time the Secretary shall authorize the 
bridge owner to proceed with the project, as pro- 
vided in section 515 of this title, and after an oppor- 
tunity to the bridge owner to be heard thereon, the 
Secretary shall determine and issue an order specify- 
ing the proportionate shares of the total cost of the 
project to be borne by the United States and by the 
bridge owner. Such apportionment shall be made 
on the following basis: The bridge owner shall bear 
such part of the cost as is attributable to the direct 
and special benefits which will accrue to the bridge 
owner as a result of the alteration, including the 
expectable savings in repair or maintenance costs; 
and that part of the cost attributable to the require- 
ments of traffic by railroad or highway, or both, 
including any expenditure for Increased carrying 
capacity of the bridge, and including such propor- 
tion of the actual capital cost of the old bridge or 
of such part of the old bridge as may be altered or 
changed or rebuilt, as the used service life of the 
whole or a part, as the case may be, bears to the 
total estimated service life of the whole or such 
part: Provided, That the part of the cost of altera- 
tion of any bridge for both highway and railroad 
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traffic, attributable to the requirements of traffic 
by highway, shall be borne by the proprietor of the 
highway: ProiHded further. That In the event the 
alteration or relocation of any bridge may be de- 
sirable for the reason that the bridge unreasonably 
obstructs navigation, but also for some other reason, 
the Secretary may require equitable contribution 
from any interested person, firm, association, corpo- 
ration, municipality, county, or State desiring such 
alteration or relocation for such other reason, as a 
condition precedent to the making of an order for 
such alteration or relocation. The United States 
shall bear the balance of the cost, including that 
part attributable to the necessities of navigation. 
(June 21. 1940, ch. 409, § 6, 54 Stat. 499.) 

§ 517. Payment of share of United States. 

When the Secretary shall have approved the gen- 
eral plans and specifications for the alteration of 
such bridge and the guaranty with respect to the cost 
thereof, and shall have fixed the proportionate 
shares thereof as between the United States and 
the bridge owner, he shall furnish to the Secretary 
of the Treasury a certified copy of his approval of 
such plans and specifications and guaranty, and of 
his order fixing the proportionate shares of the 
United States and of the bridge owner, and the 
Secretary of the Treasury shall thereupon set aside, 
out of any appropriation available for such purpose, 
the share of the United States payable under sec- 
tions 511-523 of this title on account of the project. 
When the Secretary finds that such project has 
been completed in accordance with his order, he 
shall cause to be paid to the bridge owner, out of 
the funds so set aside, the proportionate share of the 
total cost of the project allocated to the United 
States; or he may, in his discretion, from time to 
time, cause payments to be made on such construc- 
tion costs as the work progresses. The total pay- 
ments out of Federal funds shall not exceed the pro- 
portionate share of the United States of the total 
cost of the project paid or incurred by the bridge 
owner, and, if such total cost exceeds the cost guar- 
anteed by the bridge owner, shall not exceed the 
proportionate share of the United States of such 
guaranteed cost, except that if the cost of the work 
exceeds the guaranteed cost by reason of emer- 
gencies, conditions beyond the control of the owner, 
or unforeseen or imdetermined conditions, the Sec- 
retary may, after full review of all the circumstances, 
provide for additional payments by the United 
States to help defray such excess cost to the extent 
he deems to be reasonable and proper, and shall 
certify such additional payments to the Secretary 
of the Treasury for payment. All parents to any 
bridge owner herein provided for shall be made by 
the Secretary of the Treasury through the Fiscal 
Service upon certifications of the Secretary of War. 
(June 21, 1940. ch. 409, 8 7, 54 Stat. 499; Reorg. 
Plan No. m, 8 1 (a) (1), eff. June 30, 1940, 5 Fed. 
Reg. 2107, 54 Stat. 1231.) 

Transtbr of Functions 

Reorganization Plan No. m, 8 1 (a) (1), cited to text. 
oonsoUdated the Division of Disbursement in the Treasury 
Department, and various other oflices and divisions, and 


their functions, into one agency of the Treasury Depart- 
ment to be known as the Fiscal Service. 

§ 518. Appropriation. 

There are hereby authorized to be appropriated 
such sums as may be necessary to carry out the 
provisions of sections 511-523 of this title. (June 
21, 1940, ch. 409, 8 8, 54 Stat. 500.) 

§519. Noncompliance with orders; penalties; removal 

of bridge. 

Any bridge owner who shall willfully fail or refuse 
to comply with any lawful order of the Secretary, 
made in accordance with the provisions of sections 
511-523 of this title, shall be deemed guilty of a mis- 
demesinor and on conviction thereof shiQl be pun- 
ished in any court of competent jurisdiction by a fine 
not exceeding $5,000, and every month such bridge 
owner shall remain in default shall be deemed a new 
offense and subject such bridge owner to additional 
penalties therefor. In addition to the penalties 
above prescribed the Secretary may, upon the failure 
or refusal of any bridge owner to comply with any 
lawful order issued by the Secretary in regard there- 
to, cause the removal of any such bridge and acces- 
sory works at the expense of the bridge owner; and 
suit for such expense may be brought in the name 
of the United States against such bridge owner and 
recovery had for such expense in any court of com- 
petent jurisdiction. The removal of any bridge 
erected or maintained in violation of the provisions 
of such sections or the order or direction of the Sec- 
retary made in pursuance thereof, and compliance 
with any order of the Secretary made with respect 
to any bridge in accordance with the provisions of 
such sections, may be enforced by injunction, man- 
damus, or other summary process upon application to 
the district court of any district in which such bridge 
may, in whole or in part, exist, and proper proceed- 
ings to this end may be Instituted under the direc- 
tion of the Attorney General of the United States at 
the request of the Secretary. (June 21, 1940, ch. 409, 
3 9, 54 Stat. 500.) 

FXDXBAL RUZ4E8 of Civzl Pbocedubb 

writ of mandamus abolished, see Rule 81 (b), follow- 
ing section 723c of Title 28, Judicial Code and Judiciary. 

0. Review of findings and orders. 

Any order made or issued under section 516 of this 
title may be reviewed by the circuit court of appeals 
for any judicial circuit in which the bridge in ques- 
tion is wholly or partly located, if a petition for such 
review is filed within three months after the date 
such order is issued. The judgment of any such court 
shall be final except that it shall be subject to review 
by the Supreme Court of the United States upcm cer- 
tification or certiorari, in the manner provided in 
sections 346 and 347 of Title 28, as amended. The 
review by such Court shall be limited to questions of 
law, and the findings of fact by the Secretary, if sup- 
ported by substantial evidence, shall be conclusive. 
Upon such review, such Court shall have power to 
affirm or, if the order is not in accordance with law, 
to modify or to reverse the order, with or without 
remanding the case for a rehearing as justice may 
require. Proceedings under this section shall not 
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operate as a stay of any order of the Secretary Issued 
under provisions of sections 511-523 of this title 
other than section 516 of this title, or relieve any 
bridge owner of any liability or penalty under such 
provisions. (June 21, 1940, ch. 409, § 10, 54 Stat. 
501.) 

§521. Regulations and orders. 

The Secretary is authorized to prescribe such rules 
and regulations, and to make and issue such orders, 
as may be necessary or appropriate for carrying 
out the provisions of sections 511-523 of this title. 
(June 21, 1940, ch. 409, § 11, 54 Stat. 501.) 

§ 522. Existing provisions of law. 

(a) The first sentence of section 494 of this title, 
and section 502 of this title, shall be Inapplicable 
with respect to any bridge to which the provisions 
of sections 511-523 of this title are applicable, ex- 
cept to the extent provided in this section. 

(b) Any bridge, the construction, reconstruction, 
or alteration of which was required by an order of 
the Secretary issued prior to July 1, 1939, and was 
not completed on such date, and in the case of 
which no penalties have accrued at the time of the 
enactment of such sections, shall be constructed, 
reconstructed, or altered as required by such order, 
and not in accordance with the provisions of such 
sections. In the case of any such bridge, however, 
the Secretary shall apportion the cost of the project 
between the bridge owner and the United States, and 
payment of the share of the United States shall be 
made, in the same manner as if the provisions of 
sections 511-523 of this title applied to such con- 
struction. reconstruction, or alteration, subject to the 
following limitations: 

(1) In case such construction, reconstruction, or 
alteration has not begun on or before April 1, 1940. 
such apportionment of cost shall be made only if 
(A) the construction, reconstruction, or alteration 
is carried out in accordance with plans and specifica- 
tions, and pursuant to bids, approved by the Secre- 
tary, and (B) the bridge owner has submitted to 
the Secretary a written guaranty of cost as pro- 
vided for in section 515 of this title. 

(2) The Secretary's determination as to such 
apportionment, and as to such plans and specifica- 
tions and bids, shall be final. 

(3) Such apportionment shall not be made if such 
construction, reconstruction, or alteration is not 
completed within the time fixed in such order of 
the Secretary or within such additional time as the 
Secretary, for good cause shown, may allow. 

(c) Any bridge (except a bridge to which subsec- 
tion (b) applies) the construction, reconstruction, 
or alteration of which was required by an order of 
the Secretary issued prior to July 1, 1939, and was 
not begim b^ore such date, shall be subject to the 
provisions of sections 511-523 of this title as though 
such order had not been Issued, and compliance 
with the provisions of such sections and with such 
orders as may be Issued thereunder shall be con- 
sidered to constitute compliance with such order 
Issued prior to July 1, 1939, and with the provisions 
of law under which it was Issued. (June 21, 1940, 
ch. 409, S 12, 54 Stat 501.) 


§523. Relocation of bridges. 

If the owner of any bridge used for railroad traffic 
and the Secretary shall agree that in order to re- 
move an obstruction to navigation, or for any other 
purpose, a relocation of such bridge or the construc- 
tion of a new bridge upon a new location would be 
preferable to an alteration of the existing bridge, 
such relocation or new construction may be carried 
out at such new site and upon such terms as may be 
acceptable to the bridge owner and the Secretary, 
and the cost of such relocation or new construction, 
including also any expense of changes in and addi- 
tions to rights-of-way, stations, tracks, spurs, sid- 
ings, switches, signals, and other railroad facilities 
and property, and relocation of shippers required 
for railroad connection with the bridge at the new 
site, shall be apportioned as between the bridge owner 
and the United States in the manner which is pro- 
vided for in section 516 of this title in the case of an 
alteration and the share of the United States paid 
from the appropriation authorized in section 518 
of this title: Provided, That nothing in this section 
shall be construed as requiring the United States to 
pay any part of the expense of building any bridge 
across a navigable stream which the Secretary of 
War shall not find to be. In fact, a relocation of an 
existing bridge. (June 21, 1940. ch. 409. § 13, 54 
Stat. 502.) 

Chapter 12.— RIVER AND HARBOR IMPROVE- 
MENTS GENERALLY 

GENERAli PROV18IONS 

Sec. 

540. Investigations and improvements; control by War 

Department; wildlife conservation. 

541. Board of Engineers for Rivers and Harbors; estab- 

lishments; duties and powers generally. 

542. Review by Board of Engineers of reports on exam- 

inations and surveys and special reports. 

543. Employment of civil engineers on western and 

northwestern rivers. 

544. Employment of retired officers of Army or Navy. 
544a. Employment of retired civil service employees. 

545. Preliminary examinations and reports; surveys; 

contents of report to Congress generally 
646. Investigation of stream flow and watersheds; sur- 
veys in connection with dams. 

546a. Same; information as to conflgiiration of shore 
line. 

547. Reports as to local benefits of Improvement and 

recommendations as to local cooperation. 

548. Reports on discontinuance or curtailment of 

projects. 

549. Report of deterioration in Improvements. 

550. Report on water terminal and transfer facilities. 

551. Policy of Oovemment as to terminal facilities for 

new projects. 

552. Repealed. 

553. Freight statistics. 

554. Duty of shipowners and officers to furnish infor- 

mation to person In local charge of improve- 
ment; penalty. 

555. Duty of shipowners and officers to furnish infor- 

mation required by Secretary of War. 

556. Printing rep<^s generally. 

657. Payment of costs of printing. 

568. Sale of property acquired for Improvement. 

558a. Same; canals, rivers, and harbors. 

558b. Exchange of land or property. 

658b~l. Same; application to authorized works of flood 
control. 

658c. Rights-of-way over Uhited States land. 

559. Disposition of rentals for Oovemment plants. 
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Seo. 

560. Contributions from private parties; return of 

561. Advances by private parties; repayment. 

561a. Contributions from local interests; reduction to 
meet lowered coat. 

562. Channel depths and dimensions defined. 

563. Use of unexpended stuns for preservation* etc., of 

existing works and for new projects. 

564. Settlement of claims for injuries to or loss of 

private property. 

565. River and harbor Improvement by private or munic- 

ipal enterprise. 

566. Improvement by or under authority of State of 

New Jersey. 

567. Navigation and flood control improvements by 

Minnesota* North Dakota, and South Dakota. 
567a. Flood and pollution control compacts between cer- 
tain States. 

567b. Pollution of Potomac drainage basin; control by 
State compacts. 

568. Limitation on power of committee of Congress 

to consider projects. 

569. Personal equipment for employees; use of funds 

for purpose. 

569a. Public hearings; expert assistance; stenographic 
assistance; authority of Chief of Engineers. 

570. Default in contract; disposition of amounts col- 

lected. 

571. Crediting reimbursements for lost, stolen, or dam- 

aged property. 

TRAVELINO EXPENSES AND SUBSISTENCE 

581. Hiring special means of transportation. 

582. Subsistence allowance to persons engaged In field 

work. 

583. Payment of allowances, etc., incident to change of 

station of Engineer officers from appropriation 
for improvements. 

584. Expenses incident to transportation of household 

effects of civilian employees. 

584a. Travel expenses of civilian employees on river and 
harbor works; available funds for payment. 

ACQUISITION OF LAND AND MATERIALS 

591. Condemnation, purchase* and donation of land and 

materials. 

592. Condemnation of land in aid of person, company* 

corporation* municipal or private. 

598. Condemnation of land in aid of State or State 
agency. 

594. When Immediate possession of land may be taken. 

595. Consideration of benefits in assessing compensa- 

tion. 

PARTICULAR WORK OR IMPROVEMENTS 

601. Mississippi River; regulation of reservoirs at head- 

waters. 

602. Maintenance of channel of South Pass of Mis- 

sissippi River. 

603. Removal of snags* etc., from tributaries; minor 

improvements in navigable waters. 

604. Removal of snags, etc., from Mississippi River. 

605. Operation of snag boats on Upper Mississippi River. 

606. Removal of snags* and so forth, from Ohio River. 

607. Removal of drift from New York Harbor. 

607a. Same; appropriations: separate project. 

608. Construction of fishways. 

600. Sluices and other work in dams for development of 
water power. 

PROSECUTION OF WORK GENERALLY 

621. By What methods riVer and harbor work may be 

authorized to be prosecuted. 

622. Method of doing work generally. 

623. Letting contract to lowest responsible bidder. 

624. Limitation on power to let contract based on es- 
timation of cost. 

Comblnlzig several projects in one contract. 


Sec. 

626. Prosecution of work when appropriation insuffi- 

cient. 

627. Application of appropriation when separate works 

are Included therein. 

628. Expenditure for dredging within harbor lines. 

629. Contract for hire of dredging plant. 

630. Limitation on expenditure for purchase of dredges. 

631. Transfer of property between projects. 

632. Written contracts; application to contracts relating 

to river and harbor improvements. 

OENEliAL PROVISIONS 

§540. Investigations and improvements; control by 
War Depaiftment; wildlife conservation. 

Hereafter Federal investigations and improve- 
ments of rivers* harbors* and other waterways shall 
be under the Jurisdiction of and shall be prosecuted 
by the War Department under the direction of the 
Secretary of War and the supervision of the Chief 
of Engineers, except as otherwise specifically pro- 
vided by Act of Congress* which said Investigations 
and improvements shall Include a due regard for 
wildlife conservation. (June 20, 1038, ch. 535* § 1* 
52 Stat. 802.) 

SiMiLAit Provisions 

Acts Aug. 80. 1935, ch. 831, 49 Stat. 1028 and Aug. 26. 
1937* ch. 832, 50 Stat. 844, contained similar provisions. 

Nicaragua Canal 

Act Mar. 2* 1929, ch. 684* SS 2-5. 45 Stat. 1530-1540. 
provided as foUows: “Sec. 2. The President is hereby 
authorized to cause to be made under the direction of 
the Secretary of War and the supervision of the Chief of 
Engineers, and with the aid of such civilian engineers as 
the President shaU deem advisable* a full and complete 
investigation and survey for the purpose of revising and 
bringing down to date the reports of the Isthmian Canal 
Commission transmitted to Congress, with respect to the 
practicability and advantages and approximate cost of con- 
structing a canal across Nicaragua, and for the purpose of 
obtaining aU additional avaUable information respecting 
(1) the most practical route for an interoceanlc ship 
canal across the Republic of Nicaragua by way of the San 
Juan River and the Great Lake of Nicaragua, or by way 
of any other route over Nicaraguan territory* Including 
suitable locations for harbors at each of the termini 
thereof; (2) the practicability and approximate cost of 
constructing and maintaining such canal; and (3) the 
approximate cost of acquiring all private rights, prop^ies, 
prlvUeges, and franchises* if any, included in or neces- 
sarily affected by such canal route. 

“Sec. 3. The Chief of Engineers* under the direction of 
the Secretary of War, may establish and maintain* during 
the investigations and surveys authorized by this resolu- 
tion* such stations as he may deem necessary for ascer- 
taining the water supply available for the operation of a 
canal across Nicaragua or elsewhere and for the operation 
of the additional locks and other facilities at the Panama 
Canal. 

“SBC. 4. There is hereby authorized to be appropriated* 
out of any money in the Treasury not otherwise appropri- 
ated* the sum of $150,000* to be expended by the Secretary 
of War for the purposes of this resolution and to remain 
available until expended. 

“SBC. 5. The President is hereby requested to report to 
the Congress not later than two years from the approval 
of this resolution the results of the Investigations and 
surveys hereby authorized* together with such recom- 
mendations In connection therewith as he may deem 
advisable.” 

Act June 20, 1938, ch. 535* S 12* 52 Stat. 80e« provided as 
follows: **The Secretary of War Is hereby authorized to 
continue the gathering of hydrologioal data* concerning 
the proposed Nicaragua Canal* by personnel operating 
continuously in Nicaragua under the supervision of the 
Chief of Engineers* as recommended in House Dociiment 
Ntunbered 139* 73d Congress, 1st Session; the cost of this 


625 . 
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work, and such Incidental expenses as may be necessary 
in connection therewith, to be paid from appropriations 
hereafter made for examinations, surveys and contin- 
gencies of Rivers and Harbors.** 

Act Mar. 4, 1928, ch. 707, 45 Stat. 1667, made appropria- 
tion for determining the practicability, necessity, and 
cost of a Nicaragua Canal. 

Caoes RxnQUENcs 

Flood control projects, supervision of, see section 701b 
of this title. 

§541. Board of Engineers for Rivers and Harbors; 
establishment; duties and powers generally. 

There shall be organized in the office of the Chief 
of Engineers, United States Army, by detail from 
time to time from the Corps of Engineers, a board 
of seven engineer officers, a majority of whom shall 
be of rank not less than lieutenant colonel, whose 
duties ^all be fixed by the Chief of Engineers, and 
to whom shall be referred for consideration and 
recommendation, in addition to any other duties as- 
signed, so far as in the opinion of the Chief of 
Engineers may be necessary, all reports upon ex- 
aminations and surveys provided for by Congress, 
and all projects or changes in projects for works of 
river and harbor improvement prior to June 13, 
1902, or thereafter provided for. And the board 
shall submit to the Chief of Engineers recommenda- 
tions as to the desirability of commencing or con- 
tinuing any and all improvements upon which 
reports are required. And in the consideration of 
such works and projects the board shall have In 
view the amount and character of commerce exist- 
ing or reasonably prospective which will be benefited 
by the improvement, and the relation of the ultimate 
cost of such work, both as to cost of construction and 
maintenance, to the public commercial interests 
involved, and the public necessity for the worTc and 
propriety of its construction, continuance, or main- 
tenance at the expense of the United States. And 
such consideration shall be given as time permits 
to such works as have, prior to Jime 13, 1902, been 
provided for by Congress, the same as in the case of 
new works proposed. The board shall, when it 
considers the same necessary, and with the sanction 
and under orders from the Chief of Engineers, make, 
as a board or through its members, personal exam- 
inations of localities. And all facts, Information, 
and arguments which are presented to the board 
for its consideration in connection with any matter 
referred to it by the Chief of Engineers shall be re- 
duced to and submitted in writing, and made a part 
of the records of the office of the Chief of Engineers. 
It shall further be the duty of said board, upon a 
request transmitted to the Chief of Engineers by 
the Committee on Rivers and Harbors of the House 
of Representatives, or the Committee on Commerce 
of the Senate, in the same manner to examine and 
report through the Chief of Engineers upon any 
projects adopted, prior to June 13, 1902, by the Gov- 
ernment or upon which appropriations have been 
made, and report upon the desirability of continuing 
the same or upon any modifications thereof which 
may be deemed desirable. As used in this section 
the term '"commerce” shall include the use of water- 
ways by seasonal passenger craft, yachts, house 


boats, fishing boats, motor boats, and other similar 
water craft, whether or not operated for hire. 

The board shall have authority, with the approval 
of the Chief of Engineers, to r^t quarters, if neces- 
sary, for the proper transaction of its business, and 
to employ such civil employees as may, in the opinion 
of the Chief of Engineers, be required for properly 
transacting the business assigned to it, and the nec- 
essary expenses of the board shall be paid from al- 
lotments made by the Chief of Engineers from any 
appropriations made by Congress for the work or 
works to which the duties of the board pertain. 
(June 13, 1902, ch. 1079. $ 3. 32 Stat. 372; Mar. 4. 
1913, ch. 144, § 4, 37 Stat. 826; Feb. 10, 1932, ch. 26, 
47 Stat. 42.) 

Cross Reference 

Projects having to do with shore protection to be re- 
ferred for consideration and recommendation to the Beach 
Erosion Board Instead of the Board of Engineers for Rivers 
and Harbors, see section 428 (b) of this title. 

§542. Review by Board of Engineers of reports on 
examinations and surveys and special reports. 

All reports on examinations and surveys authorized 
by law shall be reviewed by the Board of Engineers 
for Rivers and Harbors as provided for in section 541 
of this title, and all special reports ordered by Con- 
gress shall, in the discretion of the Chief of Engi- 
neers, be reviewed in like manner by said board; and 
the said board shall also, on request by resolution of 
the Committee on Commerce of the Senate or the 
Committee on Rivers and Harbors of the House of 
Representatives, submitted to the Chief of Engi- 
neers, examine and review the report of any exami- 
nation or survey made pursuant to any Act or reso- 
lution of Congress, and report thereon through the 
Chief of Engineers, United States Army, who shall 
submit his conclusions thereon as in other cases: 
Provided, That in no case shall the board, in its re- 
port thus called for by committee resolution, extend 
the scope of the project contemplated in the original 
report upon which its examination and review has 
been requested, or in the provision of law authoriz- 
ing the original examination or survey. (Mar. 4, 
1913, ch. 144, § 4, 37 Stat. 826.) 

§543. Employment of civil engineers on western and 
northwestern rivers. 

The Chief of Engineers may, with the approval of 
the Secretary of War, employ such civil engineers, 
not exceeding five in number, for the purpose of exe- 
cuting the surveys and improvements of western and 
northwestern rivers, ordered by Congress, as may be 
necessary to the proper and diligent prosecution of 
the same; and the persons so employed may be al- 
lowed a reasonable compensation for their services, 
not to exceed the sum of $3,000 a year. (R. S. 
8 5253.) 

Derivation 

Res. Mar. 29, 1867, No. 27, 16 Stat. 28. 

§ 544. Employment of retired officers of Army or Navy. 

Section 62 of Title 5, shall not be so construed as 
to prevent the employment of any retired officer of 
the Army or Navy to . do work under the direction of 
the Chief of Engineers of the Uhited States Army in 
connection with the improvement of rivers and har- 
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bors of the United States, or the payment by the 
proper officer of the Treasury of any amounts agreed 
upon as compensation for such emidoyment. (June 
3, 1896, ch. 314, S 7, 29 Stat. 235.) 

Oboss RErsBnroB 

Limitation on amount of retired pay of offloers of Army 
or Navy holding civilian office or position under the Oov- 
emment, see section 69a of Title 6, Executive Departments 
and Government Officers and Employees. 

§ 544a. Employment of retired civil service employees. 

The provisions of sections 716 and 716a of Title 5 
shall not be so construed as to prevent the employ- 
ment by the Chief of Engineers under agreement 
as authorized by sections 569a, 584a, and 607a of 
this title, of any retired civilian employee whose 
expert assistance may be needed In connection with 
the prosecution of river and harbor or flood control 
works: Provided, That during the period of such 
employment a sum equal to the retired pay of the 
employee shall be deducted from the compensation 
agreed upon. (June 20, 1938, ch. 535, § 5, 52 Stat. 
805.) 

Cross Rxtsrsnce 

Section is also set out as section 7011 of this title. 

§ 545. Preliminary examinations and reports; surveys; 
contents of report to Congress generally. 

In all cases where preliminary examinations and 
surveys are authorized a preliminary examination 
of the river, harbor, or other proposed improvement 
mentioned shall flrst be made and a report as to the 
advisability of Its improvement shall be submitted 
unless a survey or estimate Is expressly directed. 
If upon such preliminary examination the proposed 
improvement is not deemed advisable, no further 
action shall be taken thereon without the further 
direction of Congress; but In case the report shall 
be favorable to such proposed Improvement, or that 
a survey and estimate should be made to determine 
the advisability of improvement, the Secretary of 
War is authorized, in his discretion, to cause surveys 
to be made, and the cost and advisability to be 
reported to Congress. And such reports containing 
plans and estimates shall also contain a statement 
as to the rate at which the work should be prose- 
cuted: Provided, That every report submitted to 
Congress, in addition to full information regarding 
the present and prospective commercial importance 
of the project covered by the report and the beneflt 
to commerce likely to result from any proposed 
plan of improvement, shall also contain such data 
as it may be practicable to secure In regard to the 
following subjects: 

(a) The existence and establishment of both 
private and public terminal and transfer facilities 
contiguous to the navigable water proposed to be 
improved, and, if water terminals have been con- 
structed, the general location, description, and use 
made of the same, with an opinion as to their ade- 
quacy and efficiency, whether private or public. If 
no public terminals have been constructed, or if they 
are inadequate in number, there shall be included 
in the report an opinion in general terms as to the 
necessity, number, and appropriate location of the 
same, und also the necessary relations of such pro- 
posed terminals to the development of commerce. 


(b> The development and utilization of water 
power for industrial and commercial purposes. 

(c) Such other subjects as may be properly con- 
nected with such project: Provided, That in the in- 
vestigation and study of these questions considera- 
tion shall be given only to their bearing upon the 
improvement of navigation, to the possibility and 
desirability of their being coordinated in a logical 
and proper manner with Improvements for naviga- 
tion to lessen the cdst of such improvements and 
to compensate the Government for expenditures 
made in the interest of navigation, and to their rela- 
tion to the development and regulation of com- 
merce: Provided further. That the investigation and 
study of these questions may, upon review by the 
Board of Engineers for Rivers and Harbors when 
called for as provided by law, be extended to any 
work of improvement under way and to any locality 
the examination and survey of which has heretofore 
been, or may hereafter be, authorized by CJongress. 
(Mar. 4, 1913, ch. 144, § 3, 37 Stat. 825.) 

§546. Investigation of stream flow and watersheds; 
surveys in connection with dams. 

The surveys of navigable streams shall include 
such stream-flow measurements and other investiga- 
tions of the watersheds as may be necessary for 
preparation of plans of improvement and a proper 
consideration of all uses of the stream affecting 
navigation, and whenever necessary similar investi- 
gations may be made in connection with all 
navigable streams under Improvement. Whenever 
permission for the construction of in navigable 
streams is granted, or is under Consideration by Con- 
gress, such surveys and investigations of the sections 
of the streams affected may be made as are necessary 
to secure conformity with rational plans for the 
improvement of the streams for navigation. (June 
25, 1910, ch. 382, § 3, 36 Stat. 669.) 

§ 546a. Same; information as to configuration of shore 
line. 

Every report submitted to Congress in pursuance 
of any provision of law for preliminary examination 
and survey looking to the improvement of the en- 
trance at the mouth of any river or at any inlet, 
in addition to other information which the Con- 
gress has directed shall be given, shall contain in- 
formation concerning the configuration of the shore 
line and the probable effect thereon that may be 
expected to result from the improvement having 
particular reference to erosion and/or accretion for 
a distance of not less than ten miles on either side 
of the said entrance. (Aug. 30, 1935, ch. 831, § 5, 
49 Stat. 1048.) 

§ 547. Reports as to local benefits of improvement and 
recommendations as to local cooperation. 

Every report submitted to Congress in pursuance 
of any provision of law for a survey, in addition to 
other Information which the Congress has directed 
shall be given, shall contain a statement of special 
or local beneflt which will accrue to localities affected 
by such Improvement and a statement of general 
or national benefits, with recommendations as to 
what local cooperation should be required, if any. 
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on account of such special or local benefit. (June 
5, 1920, ch. 262, § 2, 41 Stat. 1010.) 

§548. Reports on discontinuance or curtailment of 
projects. 

Section, act Mar. 8, 1026, ch. 467, S 7, 43 Stat. 1101, 
required a report on projects adopted prior to March 3, 
1025. 

§ 549. Report of deterioration in improvements. 

The Secretary of War shall cause the Chief of 
Engineers of the United States Army, in submitting 
his annual reports to Congress with regard to works 
of river and harbor Improvement under his charge, 
to state what deterioration, if any, has taken place 
by destruction, decay, obstructions, or otherwise, in 
connection with any of such works, together with 
an estimate of the cost of rebuilding or repairing 
such works, or removing such obstructions; and he 
shall also cause the said Chief of Engineers to recom- 
mend, with his reasons therefor, the discontinuance 
of appropriations for any river and harbor work 
which he may deem unworthy of further improve- 
ment (Mar. 3, 1899, ch. 425, § 7. 30 Stat. 1150.) 

§ 550. Report on water terminal and transfer facilities. 

The Chief of Engineers, United States Army, shall 
indicate in his annual reports the character of the 
terminal and transfer facilities existing on every 
harbor or waterway under maintenance or improve- 
ment by the United States, and state whether they 
are considered adequate for existing commerce. He 
shall also submit one or more special reports on this 
subject, as soon as possible after January 18, 1918, 
Including, among other things, the following: 

(a) A brief description of such water terminals, 
including location and the suitability of such ter- 
minals to the existing traffic conditions, and whether 
such terminals are publicly or privately owned, and 
the terms and conditions under which they may be 
subjected to public use. 

(b) Whether such water terminals are connected 
by a belt or spur line of railroad with all the rail- 
roads serving the same territory or municipality, and 
whether such connecting railroad is owned by the 
public and the conditions upon which the same may 
be used, and also whether there is an interchange of 
traffic between the water carriers and the railroad or 
railroads as to such traffic which is carried partly by 
rail and partly by water to its destination, and also 
whether Improved and adequate highways have been 
constructed connecting such water terminal with the 
other lines of highways. 

(c) If no water terminals have been constructed 
by the mimicipality or other existing public agency 
there shall be included in his report an expression 
of opinion in general terms as to the necessity, num- 
ber, and appropriate location of such a terminal or 
terminals. 

(d) An investigation of the general subject of 
water terminals, with descriptions and general plans 
of terminals of appropriate types and construction 
for the harbors and waterways of the United States 
suitable for viurious commercial purposes and 
adapted to the varying conditions of tides, floods, 
and other physical characteristics. (July 18, 1918, 
ch. 155, 4 7, 40 Stat. 911.) 


§551. Policy of Government as to terminal facilities 
for new projects. 

It is hereby declared to be the policy of the Con- 
gress that water terminals are essential at all cities 
and towns located upon harbors or navigable water- 
ways and that at least one public terminal should 
exist, constructed, owned, and regulated by the 
municipality or other public agency of the State 
and open to the use of all on equal terms. The 
Secretary of War, through the Chief of Engineers, 
shall give full puMicity, as far as may be practicable, 
to this provision. (Mar. 2, 1919, ch. 95, 8 1, 40 Stat. 
1286.) 

§ 552. Repealed. May 29, 1928, ch. 901, § 1 (28), 45 
Stat. 988. 

Section, act Aug. 6, 1886, ch. 929, S 8, 24 Stat. 335, re- 
quired reports to Congress concerning civilian engineers 
employed in improving rivers and harbors. 

§ 553. Freight statistics. 

In the collection of statistics relating to traffic, 
the Corps of Engineers is directed to adopt a imi- 
form system of classification for freight, and upon 
rivers or inland waterways to collate ton-mileage 
statistics as far as practicable. (July 25, 1912, ch. 
253, § 1, 37 Stat. 223.) 

§ 554. Duty of shipowners and officers to furnish infor- 
mation to person in local charge of improve- 
ment; penalty. 

Owners, agents, masters, and clerks of vessels 
arriving at or departing from localities where works 
of river and harbor Improvement are carried on 
shall furnish, on application of the persons in local 
charge of the works, a comprehensive statement of 
vessels, passengers, freight, and tonnage. 

Every person or persons offending against the pro- 
visions of this section shall, for each and every 
offense, be liable to a fine of $100, or Imprisonment 
not exceeding two months, to be enforced in any 
district court in the United States within whose 
territorial jurisdiction such offense may have been 
committed. (FCb. 21, 1891, ch. 252, §§ 1, 2, 26 Stat. 
766.) 

§ 555. Duty of shipowners and officers to furnish in- 
formation required by Secretary of War. 

Owners, agents, masters, and clerks of vessels and 
other craft plying upon the navigable waters of the 
United States, and all individuals and corporations 
engaged in transporting their own goods upon the 
navigable waters of the United States, shall furnish 
such statements relative to vessels, passengers, 
freight, and tonnage as may be required by the 
Secretary of War: Provided, That this provision shall 
not apply to those rafting logs except upon a direct 
request upon the owner to furnish specific informa- 
tion. 

Every person or persons offending against the pro- 
visions of this section shall, for each and evefy 
offense, be liable to a fine of $100, or imprisonment 
not exceeding two months, to be enforced in any 
district court in the United States within whose 
territorial Jurisdiction such offense may have been 
committed. (Sept. 22, 1922, ch. 427, 8 11, 42 Stat. 
1043). 
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§556. Printing reports generally. 

The Secretary of War shall cause the manuscript 
of the annual report of the Chief of Engineers and 
subordinate engineers, relating to the improvement 
of rivers and harbors, and the report of the Missis- 
sippi River Commission to be placed in the hands 
of the Public Printer on or before the 15th day of 
October in each year, and the Public Printer shall 
cause said reports to be printed with an accurate 
and comprehensive index thereof, on or before the 
first Monday in December in each year, for the use 
of Congress. 

All reports on examinations and surveys which 
may be prepared during the recess of Congress shall, 
in the discretion of the Secretary of War, be printed 
by the Public Printer as documents of the following 
session of Congress. (Aug. 11, 1888, ch. 860, § 8, 25 
Stat. 424; June 13, 1902, ch. 1079, 32 Stat. 367; Mar. 
4, 1913, ch. 144, § 3, 37 Stat. 825.) 

Cross Retcrknce 

Time of furnishing manuscript and proofs of annual 
reports and accompanying documents to Public Printer, 
see section 108 of Title 5. Executive Departments and 
Oovemment Oflloers and Employees. 

§ 557. Payment of costs of printing. 

The printing of matter relating to river and har- 
bor works, including all reports, compilations, regu- 
lations, and so forth, whose preparation is allowable 
under War Department regulations, shall be done 
and paid for out of regular annual appropriations for 
printing and binding for the War Department. 
(July 25, 1912, ch. 253, § 13, 37 Stat. 234; July 1. 
1916, ch. 209, § 1, 39 Stat. 330.) 

§ 558. Sale of property acquired for improvement. 

When any property which has been heretofore or 
may be hereafter purchased or acquired for the im- 
provement of rivers and harbors is no longer needed, 
or is no longer serviceable, it may be sold in such 
manner as the Secretary of War may direct, and 
the proceeds credited to the appropriation for the 
work for which it was purchased or acquired; and 
the Secretary of War may direct the transfer of any 
property employed in river and harbor works, and 
in such event the property so transferred shall be 
valued and credited to the project upon which it 
was theretofore used and charged to the project 
to which it shall be transferred. (June 13, 1902, 
ch. 1079, § 5, 32 Stat. 373; Peb. 20, 1931. ch. 235, 46 
Stat. 1191.) 

Codification 

Section orlglnaUy read, “When any land or other prop- 
erty . . . etc.” The words, “land or other”, were de- 
leted on the basis of act February 20, 1931, cited to text, 
which provided, “that hereafter no real estate of the War 
Department shall be sold or disposed of without authority 
of Congress, and all existing Acts or parts thereof in 
conflict with this proviso, other than special Acts for the 
sale of stated tracts of land, are hereby repealed.” 

§558a. Same; canals, rivers, and harbors. 

When any land which has been heretofore or may 
be hereafter purchased or acquired for the improve- 
ment of canals, rivers and harbors is no longer 
needed, or is no longer serviceable, it may be sold 
in such manner as the Secretary of War may direct, 
and any moneys received from such sale shall be 


deposited in the Treasury to the credit of miscel- 
laneous receipts. (Aug. 30, 1935, ch. 831. § 7, 49 
Stat. 1048.) 

§ 558b. Exchange of land or property. 

In any case in which it may be necessary or ad- 
visable in the execution of an authorized work of 
river and harbor Improvement to exchange land or 
other property of the Government for private lands 
or property required for such project, the Secre- 
tary of War may, upon the recommendation of the 
Chief of Engineers, authorize such exchange upon 
terms and conditions deemed appropriate by him, 
and any conveyance of Government land or inter- 
ests therein necessary to effect such exchange may 
be executed by the Secretary of War: ProtMed fur- 
ther, That the authority hereby granted to the Sec- 
retary of War shall not extend to or include lands 
held or acquired by the Tennessee Valley Authority 
pursuant to the terms of sections 831-831dd of Title 
16. This section shall apply to any exchanges here- 
tofore deemed advisable in connection with the 
construction of the Bonneville Dam in the Columbia 
River. (June 20, 1938, ch. 535, § 2, 52 Stat. 804.) 

Cross References 

Bonneville Project, see sections 832-8321 of Title 16. 
Conservation. 

Flood control, applicability of this section to works of, 
see section 658b-l of this title. 

§ 558b-1. Same; application to authorized works of 
flood control. 

Section 558b of this title is hereby made applicable 
to authorized works of flood control. (Aug. 11, 1939, 
ch. 699. § 3, 53 Stat. 1414.) 

§ 558c. Rights-of-way over United States land. 

The Secretary of War is hereby authorized and 
empowered, under such terms and conditions as are 
deemed advisable by him, to grant easements for 
rights-of-way for public roads and streets on and 
across lands acquired by the United States for river 
and harbor and flood control improvements includ- 
ing, whenever necessary, the privilege of occupying 
so much of said lands as may be necessary for the 
piers, abutments, and other portions of a bridge 
structure: Provided, That such rights-of-way shall 
be granted only upon a finding by the Secretary of 
War that the same will be in the public interest and 
will not substantially injure the interest of the United 
States in the property affected thereby: Provided 
further, That all or any part of such rights-of-way 
may be annulled and forfeited by the Secretary of 
War for failure to comply with the terms or condi- 
tions of any grant hereunder or for nonuse or for 
abandonment of rights granted under the authority 
hereof: Provided further. That the authority hereby 
granted to the Secretary of War shall not extend to 
or include lands held or acquired by the Tennessee 
Valley Authority pursuant to the terms of Sections 
831-831dd of Title 16. (June 20, 1938, ch. 535. § 10, 
52 Stat. 808.) 

9 559. Disposition of rentals for Government plants. 

Amoimts paid by private parties or other agencies 
for rental of plant owned by the Government in 
connection with the prosecution of river and harbor 
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works be deposited in each case to the credit of 
the appropriation to which the plant belongs. (Aug. 
8, 1917, ch. 49, § 13, 40 Stat. 268.) 

§560. ContribntioiiB from private parties; return of 
excess. 

The Secretary of War is authorized to receive from 
private parties such funds as may be contributed by 
them to be expended In connection with fimds ap- 
propriated by the United States for any authorized 
work of public improvement of rivers and harbors 
whenever such work and expenditure may be con- 
sidered by the Chief of Engineers as advantageous to 
the interests of navigation: Provided, That when 
contributions heretofore or hereafter made by local 
interests for river and harbor improvements, in ac- 
cordance with specific requirements or under gen- 
eral authority of Congress, are in excess of the actual 
cost of the work contemplated and properly charge- 
able to such contributions, such excess contributions 
may, with the approval of the Secretary of War. be 
returned to the proper representatives of the con- 
tributing interests, unless the provision of law under 
which the contribution is made requires that the en- 
tire contribution be retained by the United States. 
(Mar. 4. 1915. ch. 142. § 4. 38 Stat. 1053.) 

Cross Reference 

ClasBlflcation as trust funds, appropriation and disburse- 
ment of funds contributed for improvement of rivers and 
harbors, see section 725s (64) of Title 31. Money and 
Finance. 

§561. Advances by private parties; repayment. 

Whenever local interests shall offer to advance 
funds for the prosecution of a work of river and 
harbor improvement duly adopted and authorized by 
law the Secretary of War may. in his discretion, re- 
ceive such funds and expend the same in the imme- 
diate prosecution of such work. Hie Secretary of 
War is authorized and directed to repay without in- 
terest, from appropriations which may be provided 
by Congress for river and harbor improvements, the 
moneys so contributed and expended: Provided, Hiat 
no repayment of funds which may be contributed for 
the purpose of meeting any conditions of local co- 
operation imposed by Congress, nor under the au- 
thority of section 560 of this title shall be made. 
(Mar. 3. 1925, ch. 467, 5 11. 43 Stat. 1197.) 

Gross Reference 

Classiflcation as trust funds, appropriation and dis- 
bursement of funds advanced for Improvement of rivers 
and harbors, see section 725 b (65) of Title 31, Money and 
Finance. 

§561a. Contributions from local interests; reduction 
to meet lowered cost. 

When the authorization of a project of river and 
harbor improvement requires that local interests 
shall contribute a specific sum of money toward its 
cost, the Secretary of War, upon the recommenda- 
tion of the C3iief of Engineers, may reduce the sum 
to be contributed to an amount which shall be in 
the same ratio to the amount of the required con- 
tribution as the actual cost of the work to which said 
contribution is applicable bears to its original esti- 
mated cost as set forth in the project document: 
Provided, That the reduction hereby authorized 


shall not extend to contributions made prior to 
March 3, 1933. (Mar. 3, 1933, ch. 216, 47 Stat. 1545.) 

§ 562. Channel depths and dimensions defined. 

In the preparation of projects under River and 
Harbor Acts, unless otherwise expressed, the channel 
depths referred to shall be understood to signify the 
depth at mean low water in tidal waters tributary to 
the Atlantic and Gulf coasts and at mean lower 
low water in tidal waters tributary to the Pacific 
coast and the mean depth for a continuous period 
of fifteen days of the lowest water in the navigation 
season of any year in rivers and nontldal channels, 
and the channel dimensions specified shall be under- 
stood to admit of such increase at the entrances, 
bends, sidings, and turning places as may be neces- 
sary to allow of the free movement of boats. (Mar. 
4. 1915, ch. 142, § 5. 38 Stat. 1053.) 

§563. Use of unexpended sums for preservation, etc., 
of existing works and for new projects. 

Section, act Sept. 22, 1022. ch. 427, S 6. 42 Stat. 1042. 
made unexpended funds, appropriated prior to Sept. 22, 
1022, for river and harbor improvements, available for 
preservation and maintenance of existing river and har- 
bor works and prosecution of desirable new projects. 

§ 564. Settlement of claims for injuries to or loss of 
private property. 

Whenever any vessel belonging to or employed by 
the United States engaged upon river and harbor 
works collides with and damages another vessel, pier, 
or other legal structure belonging to any person or 
corporation, and whenever, in the prosecution of 
river and harbor works, an accident occurs, damag- 
ing or destroying property belonging to any person 
or corporation, and whenever personal property of 
employees of the United States, who are employed 
on or in connection with river and harbor works, is 
damaged or destroyed in connection with the loss, 
threatened loss, or damage to United States prop- 
erty, or through efforts to save life or to preserve 
United States property, the Chief of Engineers shall 
cause an immediate examination to be made, and if. 
in his Judgment, the facts and circumstances are 
such as to make the whole or any part of the dam- 
ages or destruction a proper charge against the 
United States, the Chief of Engineers, subject to the 
approval of the Secretary of War, shall have author- 
ity to adjust and settle all claims for damages or 
destruction caused by the above designated col- 
lisions. accidents, and so forth, in cases where the 
damage or expense does not exceed $500, and pay the 
same from the appropriation directly Involved, and 
to report such as exceed $500 to Congress for its 
consideration. (June 25. 1910, ch. 382. § 4. 36 Stat. 
676; June 5, 1920, ch. 252, 8 9. 41 Stat. 1015.) 

§565. River and harbor improvement by private or 
municipal enterprise. 

Any person or persons, corporations, municipal 
or private, who desire to Improve any navigable 
river, or any part thereof, at their or its own expense 
and risk may do so upon the approval of the plans 
and specifications of said proposed Improvement by 
the Secretary of War and Chief of Engineers of the 
Army. The plan of said improvement must conform 
with the general plan of the Government Improve- 
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ments, must not Impede navigation, and no toll shall 
be imposed on account thereof, and said improve- 
ment shall at all times be under the control and 
supervision of the Secretary of War and Chief of 
Engineers. (June 13, 1902, ch. 1079, S 1, 32 Stat. 
371.) 

§ 566. Improvement by or under authority of State of 
New Jersey. 

Authority is given to the State of New Jersey, or, 
through it, to any commission, individual, corpora- 
tion, or municipality, singly or collectively, desig- 
nated by the legislature of said State, or by a com- 
mission appointed or authorized by said legislature, 
to Improve the channels on the New Jersey seacoast, 
or any portion of said coast, or the waters adjacent 
thereto, l 3 dng between thirty-eight degrees flfty-six 
minutes and forty degrees twenty minutes north lat- 
itude, by dredging, or by the construction of piers. 
Jetties, or breakwaters, or other river and harbor 
work of any description or nature adapted to attain 
the ends now pursued by the United States Govern- 
ment for the advantage of said coast or the reUef of 
commerce: ProtMed, That such operations shall not 
encroach upon those portions of said coast, or the 
channels adjacent thereto, for which the United 
States Government may undertake similar work ac- 
cording to its own plans: And provided. That the 
plans for said work shall be placed on file with the 
Chief of Engineers of the War Department for thirty 
days, during which time he is authorized to disap- 
prove said plans and forbid such work if, in his Judg- 
ment, the improvements when completed will inter- 
fere with navigation or with any works of the United 
States Government commenced or proposed to be 
made: Provided further, That no tolls or other 
charges upon commerce shall be imposed by those 
making such improvements: And provided further. 
That this section shall not be construed as affecting 
in any way the Jurisdiction and control of the Federal 
Government over any waters that may be improved 
in pursuance of the provisions thereof, nor as ex- 
empting such waters from the operation of the laws 
heretofore or hereafter enacted by Congress for the 
preservation and protection of navigable waters. The 
right to alter, amend, or repeal this section is hereby 
expressly reserved. (Jime 30, 1906, ch. 3923, §S 1, 2, 
34 Stat. 800.) 

§567. Navigation and flood control improvements by 
Minnesota, North Dakota, and South Dakota. 

Congress hereby consents that the States of Min- 
nesota, North Dakota, and South Dakota, or any two 
of them, may enter into any agreement or agreements 
with each other to aid in improving navigation and 
to prevent and control floods on boimdary waters of 
said States and the waters tributary thereto. And 
said States, or any two of them, may agree with each 
other upon any project or projects for the purpose of 
making such improvements, and upon the amount 
of money to be contributed by each to carry out such 
projects. The Secretary of War is authorized and 
directed to make a survey of any project proposed, 
as aforesaid, by said States, or any two of them, to 
determine the feasibility and practicability thereof 
and the expenses of carrying the same into effect and 


what share of such expenses should be borne by the 
respective States, local interests, or by the National 
Government. If the Secretary of War aiq;iroves any 
such projects, he may authorize the States to make 
such improvements at their own expense, but under 
his supervision. (Aug. 8, 1917, ch. 49, 5 5, 40 Stat. 
266.) 

§ 567a. Flood and pollution control compacts between 
certain States. 

The consent of the Congress of the United States 
is hereby given to the States of Maine, New York, 
New Hampshire, Vermont, Massachusetts, Rhode Is- 
land, Connecticut, Pennsylvania, West Virginia, EHen- 
tucky. Indiana, Illinois, Tennessee, and Ohio, or any 
two or more of them, to negotiate and enter into 
agreements or compacts for conserving and regu- 
lating the flow, lessening flood damage, removing 
sources of pollution of the waters thereof, or making 
other public improvements on any rivers or streams 
whose drainage basins He within any two or more of 
the said States. 

No such compact or agreement shall be bindin g or 
obligatory upon any State a party thereto unless and 
imtil it has been approved by the legislatures of each 
of the States whose assent is contemplated by the 
terms of the compact or agreement and by the Con- 
gress. (June 8, 1936, ch. 642, §5 1, 2, 49 Stat. 1490.) 

Approval op Cobcpact bt Congrbss 

Act July 11, 1040, ch. 581, 54 Stat. 752, provided, in part, 
as follows: 

"The consent and approval of Congress Is hereby given 
to an interstate compact relating to the control and reduc- 
tion of the pollution of the streams of the Ohio River 
drainage basin negotiated and entered into or to be 
entered into under authority of Public Resolution Num- 
bered 104, Seventy-fourth Congress, approved June 8, 
1936, (this section] and now ratified by the States of 
New York, lUinois, Kentucky, and Indiana, and by the 
State of Ohio (whose ratification is to go into effect at 
the time at which the States of New York, Pennsylvania, 
and Vilest Virginia enter into said compact as parties and 
signatory States), also by the State of West Virginia 
(whose ratification is to go Into effect at the time at 
which the States of New York, Ohio, Virginia, and Penn- 
sylvania enter into said compact as parties and signatory 
States) • • 

"Sec. 2. Without further submission of said compact, 
the consent of Congress is hereby given to the State of 
Virginia or any other State with waters in the Ohio 
River drainage basin, entering into said compact as a 
signatory State and party in addition to the States 
therein named or any of them. 

"Sec. 3. The commissioners to represent the United 
States, as provided in article IV of said compact, shall 
be appointed by the President. 

"Sec. 4 . Nothing contained In this Act or in the compact 
herein approved shaU be construed as impairing or affect- 
ing the sovereignty of the United States or any of its 
rights or Jurisdiction in and over the area or waters which 
are the subject of such compact. 

"Sec. 5. The right to alter, amend, or repeal the pro- 
visions of section 1 is hereby expressly reserved.'* 

§567b. Pollution of Potomac drainage basin; control 
by State compacts. 

The consent of Congress is hereby given to the 
States of Maryland and West Virginia and the Com- 
monwealths of Virginia and Pennsylvania and the 
District of Columbia to enter into the compact to 
create a Potomac Valley Conservancy District and 
to establish an Interstate Commission on the 
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Potomac River Ba^ln: Provided, That nothing con- 
tained in such compact shall be construed as im- 
pairing or in any manner affecting any right or 
Jurisdiction of the United States in and over the 
region which forms the subject of this compact. 
(July 11, 1940, ch. 579, 54 Stat. 748.) 

§ 568. Limitation on power of committee of Congress 
to consider projects. 

No project shall be considered by any committee 
of Congress with a view to its adoption, except with 
a view to a survey, if five years have elapsed since a 
report upon a survey of such project has been sub- 
mitted to Congress pursuant to law. (Sept. 22, 1922, 
ch. 427, § 9, 42 Stat 1043.) 

§ 569. Personal equipment for employees ; use of funds 
for purpose. 

Funds heretofore or hereafter appropriated for 
rivers and harbors to be expended under the super- 
vision of the Secretary of War shall be available for 
expenditure in the purchase of such personal equip- 
ment for employees as in the opinion of the Chief 
of Engineers are essential for the eflftcient prosecu- 
tion of the works. (Jan. 21, 1927, ch. 47, §5 (b), 
44 Stat. 1021.) 

§569a. Public hearings; expert assistance; steno- 
graphic assistance; authority of Chief of En- 
gineers. 

The Chief of Engineers is authorized to engage 
imder agreement, when deemed necessary, expert 
assistance in the various arts and sciences, in- 
cluding expert stenographic assistance for report- 
ing the proceedings of public hearings held in con- 
nection with preliminary examinations, surveys, 
or improvements of rivers and harbors, upon terms 
and rates of compensation for services and incidental 
expenses in excess of the maximum of the salaries 
authorized by sections 661-663, 664-673, and 674 of 
Title 5; and all agreements entered into for such 
pmposes prior to July 3, 1930, are validated to the 
amount of the current rates charged for such serv- 
ices. (July 3, 1930, ch. 847, § 6, 46 Stat. 948.) 

§ 570. Default in contract ; disposition of amounts col- 
lected. 

Any amounts collected from defaulting contractors 
or their smeties under contracts entered into in 
connection with river and harbor or flood-control 
work prosecuted by the Engineer Department, 
whether collected in cash or by deduction from 
amounts otherwise due such contractors, hereafter 
shall be credited in each case to the appropriation 
under which the contract was made. (Aug. 30, 1935, 
ch. 831, § 8, 49 Stat. 1048.) 

§571. Crediting reimbursements for lost, stolen, or 
damaged property. 

Any amounts collected from any person, persons, 
or corporations as a reimbursement for lost, stolen, 
or damaged property, purchased In connection with 
river and harbor or flood control work prosecuted 
under the direction of the Secretary of War and 
the supervision of the Chief of Engineers, whether 
collected in cash or by deduction from amounts 
otherwise due such person, persons, or corporations, 
hereafter shall be credited in each case to the appro- 


priation that bore the cost of purchase, repair, or 
replacement of the lost, stolen, or damaged property. 
(June 20, 1938, ch. 535, § 4, 52 Stat. 805.) 

TRAVELING EXPENSES AND SUBSISTENCE 

§ 581. Hiring special means of transportation. 

In their execution and inspection of river and 
harbor improvement work, at points beyond easy 
reach of ordinary regular transportation lines. En- 
gineer officers are authorized to hire and use such 
transportation as they may consider desirable and 
advantageous to the progress of work. (July 25, 
1912, ch. 253, § 9, 37 Stat. 233.) 

§582. Subsistence allowance to persons engaged in 
field work. 

When the expenses of persons engaged in field 
work or traveling on official business outside of the 
District of Columbia and away from their desig- 
nated posts of duty are chargeable to appropria- 
tions of the Engineer Department, a per diem of not 
exceeding $4 may be allowed in lieu of subsistence 
when not otherwise fixed by law. (July 18, 1918, 
ch. 155, § 9, 40 Stat. 912.) 

Cross Reference 

Per diem in lieu of expenses allowed Government 
officers and employees away on official business, see section 
823 of Title 5. Executive Departments and Government 
Officers and Employees. 

§ 583. Payment of allowances, etc., incident to change 
of station of Engrineer officers from appropriation 
for improvements. 

When in the opinion of the Secretary of War the 
changes of a station of an officer of the Corps of 
Engineers is primarily in the interest of river and 
harbor Improvement, the mileage and other allow- 
ances to which he may be entitled incident to such 
change of station may be paid from appropriations 
for such improvements. (Mar. 3, 1925, ch. 467. § 5, 
43 Stat. 1191.) 

§ 584. Expenses incident to transportation of house- 
hold effects of civilian employees. 

Actual expenses heretofore and hereafter incurred 
by civilian employees on river and harbor works for 
packing, crating, hauling, and transporting house- 
hold effects, within the weight limits as prescribed 
in Army Regulations, when making permanent 
change of station under competent orders, may, on 
approval of the Chief of Engineers, be paid or reim- 
bursed from funds pertaining to river and harbor 
works. (Jan. 21, 1927, ch. 47, 8 5 (d) , 44 Stat. 1021.) 

§ 584a. Travel expenses of civilian employees on river 
and harbor works; available funds for payment. 

Actual expenses inciurred by civilian employees on 
river and harbor works for travel when making per- 
manent change of station under competent orders, 
may, on approval of the Chief of Engineers, be paid 
or reimbursed from funds pertaining to river and 
harbor works. (July 3, 1930. ch. 847, 6 6, 46 Stat. 
948.) 

ACQUISITION OP LAND AND MATERIALS 

§591. Condemnation, purchase, and donation of land 
and materials. 

The Secretary of War may cause proceedings to be 
instituted, in the name of the United States, in any 
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court having Jurisdiction of such proceedings, for the 
acquirement by condemnation of any land, right-of- 
way, or materia? needed to enable him to maintain, 
operate, or prosecute works for the improvement of 
rivers and harbors for which provision has been made 
by law; such proceedings to be prosecuted in accord- 
ance with the laws relating to suits for the condem- 
nation of property of the States wherein the pro- 
ceedings may be instituted: Provided, however. That 
when the owner of such land, right-of-way, or ma- 
terial shall fix a price for the same, which in the 
opinion of the Secretary of War, shall be reasonable, 
he may purchase the same at such price without 
further delay: And provided further. That the Sec- 
retary of War is hereby authorized to accept dona- 
tions of lands or materials required for the mainte- 
nance or prosecution of such works. (Apr. 24, 1888, 
ch. 194, 25 Stat. 94.) 

§592. Condemnation of land in aid of person, com- 
pany, corporation, municipal or private. 

Whenever any person, company, or corporation, 
municipal or private, shah undertake to secure any 
land or easement therein needed in connection with 
a work of river and harbor improvement duly au- 
thorized by Congress, for the purpose of conveying 
the same to the United States free of cost, or for the 
purpose of constructing, maintaining, and operating 
locks, dry docks, or other works to be conveyed to the 
United States free of cost, and of constructing, main- 
taining and operating dams for use in connection 
therewith, and shall be unable for any reason to ob- 
tain the same by purchase and acquire a valid title 
thereto, the Secretary of War may, in his discretion, 
cause proceedings to be instituted in the name of the 
United States for the acquirement by condemnation 
of said land or easement, and it shall be the duty of 
the Attorney General of the United States to institute 
and conduct such proceedings upon the request of 
the Secretary of War: Provided, That all expenses 
of said proceedings and any award that may be 
made thereunder shall be paid by the said person, 
company, or corporation, to secure which payment 
the Secretary of War may require the said person, 
company, or corporation to execute a proper bond 
in such amount as he may deem necessary before 
said proceedings are commenced. (May 16, 1906, 
ch. 2465, 34 Stat. 196; June 29, 1906, ch. 3628, 34 
Stat. 632.) 

§ 593. Condemnation of land in aid of State or State 
agency. 

Whenever any State, or any reclamation, flood 
control or drainage district, or other public agency 
created by any State, shall undertake to secure any 
land or easement therein, needed in connection with 
a work of river and harbor improvement duly au- 
thorized by Congress, for the purpose of conveying 
the same to the United States free of cost, and shall 
be luiable for any reason to obtain the same by pur- 
chase and acquire a valid titl^ thereto, the Secretary 
of War may, in his discretion, cause proceedings to 
be instituted in the name of the United States for 
the acquirement by condemnation of said land or 
easement, and it shall be the duty of the Attorney 
General of the United States to institute and con- 


duct such proceedings upon the request of the Sec- 
retary of War: Provided, That all expenses of said 
proceedings and any award that may be made there- 
under shall be paid by such State, or reclamation, 
flood control or drainage district, or other public 
agency as aforesaid, to secure which payment the 
Secretary of War may require such State, or recla- 
mation, flood control or drainage district, or other 
public agency as aforesaid, to execute a proper bond 
in such amount as he may deem necessary before 
said proceedings are commenced. (Aug. 8, 1917, ch. 
49, § 9, 40 Stat. 267.) 

§594. When immediate possession of land may be 
taken. 

Whenever the Secretary of War, in pursuance of 
authority conferred on him by law, causes proceed- 
ings to be Instituted in the name of the United 
States for the acquirement by condemnation of any 
lands, easements, or rights of way needed for a 
work of river and harbor improvements duly au- 
thorized by Congress, the United States, upon the 
filing of the petition in any such proceedings, shall 
have the right to take Immediate possession of said 
lands, easements, or rights-of-way, to the extent of 
the interest to be acquired, and proceed with such 
public works thereon as have been authorized by 
Congress; Provided, That certain and adequate pro- 
vision shall have been made for the payment of Just 
compensation to the party or parties entitled thereto, 
either by previous appropriation by the United 
States or by the deposit of moneys or other form of 
security in such amount and form as shall be ap- 
proved by the court in which such proceedings shall 
be instituted. The respondent or respondents may 
move at any time in the court to increase or change 
the amounts or securities, and the court shall make 
such order as shall be Just in the premises and as 
shall adequately protect the respondents. In every 
case the proceedings in condemnation shall be dili- 
gently prosecuted on the part of the United States 
in order that such compensation may be promptly 
ascertained and paid. (July 18, 1918, ch. 155, § 5, 
40 Stat. 911.) 

§595. Consideration of benefits in assessing compen- 
sation. 

In all cases where private property shall be taken 
by the United States for the public use in connection 
with any improvement of rivers, harbors, canals, or 
waterways of the United States, and in all con- 
demnation proceedings by the United States to ac- 
quire lands or easements for such improvements, 
where a part only of any such parcel, lot, or tract of 
land shall be taken, the Jury or other tribunal award- 
ing the Just compensation or assessing the damages 
to the owner, whether for the value of the part taken 
or for any injury to the part not taken, shall take 
into consideration by way of reducing the amount 
of compensation or damages any special and direct 
benefits to the remainder arising from the improve- 
ment, and shall render their award or verdict accord- 
ingly. (July 18, 1918, ch. 155, § 6, 40 Stat. 911.) 
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PARTICULAR WORK OR IMPROVEMENTS 

§601. Mississippi River; regulation of reservoirs at 
headwaters. 

It shall be the duty of the Secretary of War to 
prescribe such rules and regulations in respect to the 
use and administration of the reservoirs at the bead- 
waters of the Mississippi River as in his Judpnent 
the public interest and necessity may require; which 
rules and regulations shall be posted in some con- 
spicuous place or places for the information of the 
public. And any person knowingly and willfully 
violating such rules and regulations shall be liable 
to a fine not exceeding $500, or imprisonment, not 
exceeding six months, the same to be enforced by 
prosecution in any district court of the United States 
within whose territorial Jurisdiction such offense 
may have been committed. And the Secretary of 
War Shan cause such gaugings to be made at or near 
Saint Paul during the annual operation of said 
reservoirs as shall determine accurately the dis- 
charge at that point, the cost of same to be paid 
out of the annual appropriation for gauging the 
waters of the Mississippi River and its tributaries. 
(Aug. 11, 1888, ch. 860, § 1, 25 Stat. 419.) 

§ 602. Maintenance of channel of South Pass of Mis- 
sissippi River. 

Upon the termination of the contract entered into 
with the late James B. Eads for the maintenance 
of the channel through the South Pass of the Mis- 
sissippi River, the Secretary of War is directed to 
take charge of said channel, including the Jetties, 
and all auxiliary works connected therewith, and 
thereafter to maintain with the utmost efficiency 
said South Pass Channel; and for that purpose he 
is authorized to draw his warrants from time to 
time on the Trecisurer of the United States, until 
otherwise provided for by law, for such sums of 
money as may be necessary, not to exceed in the 
aggregate for any one year $100,000. For that pur- 
pose any available Government dredge may be used. 

For the purpose of securing the uninterrupted 
examinations and surveys of the South Pass of the 
Mississippi River, the Secretary of War, upon the 
application of the Chief of Engineers, is authorized 
to draw his warrant or requisition from time to time 
upon the Secretary of the Treasury for such sums 
as may be necessary to do such work, not to exceed 
in the aggregate for each year the sum of $10,000: 
Provided, however. That an itemized statement of 
said expenditures shall accompany the annual re- 
port of the Chief of Engineers. (Aug. 11, 1888, ch. 
860, §S 1, 4, 25 Stat. 422, 424; June 6, 1900, ch. 790, 
S 3, 31 Stat. 584; June 13, 1902, ch. 1079, 8 1. 32 Stat. 
340.) 

Repeal 

Bffeotlve July 1, 1036, the permanent appropriations 
provided for in the first and second paragraphs of this 
section were repealed by act June 26, 1934, ch. 756, 8 9, 
48 Stat. 1225, 1226, such act authorizing. In lieu thereof, 
a n n u al appropriations from the general fund of the 
Treasury. See section 7a5a (b) of Title 81, Money and 
Finance. 


§ 60A Removal of snags, etc., from trUmtaries; minor 
improvements in navigaUe waters. 

The Chief of Engineers, in his discretion, and 
after approval by the Secretary of War, is hereby 
authorized to make preliminary examinations and 
minor surveys preliminary thereto and to rendove 
snags and other temporary or readily removable ob- 
structions from tributaries of waterways already 
under Federal improvement or in general use by 
navigation, or to make such minor improvements 
in any of the navigable waters of the United States 
as he may deem advisable in the Interest of national 
defense, the cost thereof to be paid from funds ap- 
propriated for the maintenance and improvement 
of rivers and harbors: Provided, That the cost of 
such work in any single year shall not exceed $3,000 
per tributary. (July 25, 1912, ch. 253, § 1, 37 Stat. 
222; July 3. 1930, ch. 847, 8 3, 46 Stat. 946; Oct. 17, 
1940, ch. 895, 8 3, 54 Stat. 1200.) 

§ 604. Removal of snags, etc., from Mississippi River. 

For the purpose of removing snags, wrecks, and 
other obstructions in the Mississippi River, the 
Atchafalaya and Old Rivers from the Junction with 
the Mississippi and Red Rivers down the Atchafalaya 
River as far down as Melville, Louisiana, the Secre- 
tary of War, upon the application of the Chief of 
Engineers, is hereby authorized to draw his war- 
rant or requisition from time to time upon the 
Secretary of the Treasury for such sums as may be 
necessary to do such work, not to exceed in the 
aggregate for each year the sum of $100,000: Pro- 
vided, however, Tliat an itemized statement of said 
expenses shall accompany the annual report of the 
Chief of Engineers. (Aug. 11, 1888, ch. 860, 88 1, 7, 
25 Stat. 421, 424; Mar. 3, 1909, ch. 264, 8 3, 35 Stat. 
817.) 

Repeal 

Effective July 1, 1935, the perzxianent appropriation 
provided for in this section was repealed by act June 26, 
1934, ch. 756, 6 2, 48 Stat. 1225, incorporated in section 
726a of Title 31, Money and Finance, authorizing, in lieu 
thereof, an annual appropriation from the general fund 
of the Treasiuy. 

§605. Operation of snag boats on Upper Mississippi 
River. 

For the purpose of securing the uninterrupted 
work of operating snag boats on the Upper Missis- 
sippi River, the Illinois River from its mouth to 
Copperas Creek, and the Minnesota River and othei 
tributaries of the Upper Mississippi River improved 
by the United States, the Secretary of War, upon the 
application of the Chief of Engineers, is hereby 
authorized to draw his warrant or requisition from 
time to time upon the Secretary of the Treasury for 
such sums as may be necessary to do such work, not 
to exceed in the aggregate for each year the sum of 
$25,000: Provide, however. That an Itemized state- 
ment of said expenses shall accompany the annual 
report of the Chief of Engineers. (Aug. 11, 1888, 
ch. 860, 88 1. 7, 25 Stat. 420, 421, 424; Mar. 2, 1907, 
ch. 2509, 8 1, 34 Stat. 1102; Mar. 3, 1909, ch. 264, 8 3, 
35 Stat. 817.) 

Repeal 

Effective July 1, 1936, the pennanent appropriation 
provided for in this aeotlon was repealed by act Jhne 26, 
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1984. ch. 756, (2, 48 Stat. 1225, Incorporated in section 
725a of Title 31, Money and Finance, authorizing, in lieu 
thereof, an annual appropriation from the general fund 
of the Tfeasuiy. 

§606. Remoyal of snags, and so forth, from Ohio 
River. 

For the purpose of securing the uninterrupted 
work of operating snag boats on the Ohio River and 
removing snags, wrecks, and other obstructions in 
said river, the Secretary of War, upon the apbllca- 
tipn of the Chief of Engineers, is hereby authorized 
to draw his warrant or requisition from time to time 
upon the Secretary of the Treasury for such sums 
as may be necessary to do such work, not to exceed 
in the aggregate for each year the sum of $50,000: 
Provided, however. That an itemized statement of 
said expenses shall accompany the annual report of 
the Chief of Engineers. (Sept. 19, 1890, ch. 907, § 13. 
26 Stat. 455; June 3, 1896, ch. 314, 9 3, 29 Stat. 234.) 

Rzpsal 

Effective July 1, 1035, the permanent appropriation pro- 
vided for in this section was repealed by act June 26. 1934, 
ch. 766, S 2. 48 Stat. 1225, Incorporated In section 725a of 
Title 31, Money and Finance, authorizing, in Ueu thereof, 
an annual appropriation from the general fund of the 
Treasury. 

§607. Removal of drift from New York Harbor. 

So much as may be necessary of any appropria- 
tions made for specific portions of New York Harbor 
and its immediate tributaries may be allotted by the 
Secretary of War for the maintenance of these wa- 
terways by the collection and removal of drift. (Aug. 
8, 1917, ch. 49. § 1. 40 Stat. 252.) 

Cross Reference 

Separate project, with direct aUotments from appro- 
priation for maintaining rivers and harbors, to be made 
of work of removing drift from New York Harbor, see sec- 
tion 607a of this title. 

g607a. Same; appropriations; separate project. 

Direct allotments from appropriations for mainte- 
nance and improvement of existing river and harbor 
works or other available appropriation may be made 
by the Secretary of War for the collection and re- 
moval of drift in New York Harbor and its tributary 
waters, and this work shall be carried as a separate 
and distinct project. (July 3, 1930, ch. 847. 9 6, 46 
Stat. 947.) 

§608. Construction of fishways. 

Whenever river and harbor improvements shall be 
found to operate (whether by lock and dam or 
otherwise) , as obstructions to the passage of fish, the 
Secretary of War may, in his discretion, direct and 
cause to be constructed practical and sufficient fish- 
wasns, to be paid for out of the general appropriations 
for the streams on which such fishways may be con- 
structed. (Aug. 11, 1888, ch. 860, 9 11» 25 Stat. 425.) 

§ 609. Sluices and other work in dams for development 
of water power. 

In order to make possible the economical future 
development of water power, the Secretary of War, 
upon recommendation of the Chief of Engineers, is 
hereby authorized, in his discretlcm, to provide in the 
permanent parts of any dkm authorized at any time 
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by Congress for the improvement of navigaticm such 
fotmdations, sluices, and other works, as may be con- 
sidered desirable for the future development of its 
water x>ower. (July 25, 1912, ch. 253, 9 12, 37 Stat. 
233.) 

PBOSECXmON OP WORK GENERALLY 

§621. By what methods river and harbor work may 
be authorized to be prosecuted. 

Any public work "bn canals, rivers, and harbors 
adopted by Congress may be prosecuted by direct 
appropriations, by continuing contracts, or by both 
direct appropriations and continuing contracts. 
(Sept. 22, 1922. ch. 427, 9 10, 42 Stat. 1043.) 

§ 622. Method of doing work generally. 

It shall be the duty of the Secretary of War to 
apply the money appropriated for improvements of 
rivers and harbors, other than surveys, estimates and 
gaugings, in carrying on the various works, by con- 
tract or otherwise, as may be most economical and 
advantageous to the Government. And all works 
of improvement authorized to be prosecuted or com- 
pleted under contracts may, in the discretion of the 
Secretary of War, be carried on by contract or other- 
wise, as may be most economical or advantageous to 
the United States. In all cases where the project 
for a work of river or harbor improvement provides 
for the construction or use of Government dredging 
plant, the Secretary of War may, in his discretion, 
have the work done by contract if reasonable prices 
can be obtained. (Aug. 11, 1888, ch. 860, 9 3, 25 Stat. 
423; July 25, 1912, ch. 253. § 1, 37 Stat. 222; Mar. 2. 
1919, ch. 95, § 3, 40 Stat. 1287.) 

Cross Reference 

No work to be done on private contract at cost pi more 
than 25 per centum In excess of estimated cost of doing 
the work by Government plant, see section 624 of this 
title. 

§ 623. Letting contract to lowest responsible bidder. 

Where works for river and harbor improvements 
are done by contract, such contract shall be made 
after sufficient public advertisement for proposals, 
in such manner and form as the Secretary of. War 
shall iMrescribe; and such contracts shall be made 
with the lowest responsible bidders, accompanied by 
such securities as the Secretary of War shall require, 
conditioned for the faithful prosecution and oomple- 
tion of the work according to sueh contract (Aug. 
11, 1888, ch. 860, 9 3, 25 Stat 423.) 

CnoBB Reference 

Section not to be construed as prohibiting cumulation 
of two or more works in the same proposal and contract 
when in same region and of same kind, see section 635 
of this title. 

§624. Limitation on power to let contract based on 
estimation of cost. 

No part of the funds appropriated for works of 
river and harbor Improvement shall be used to pay 
for any work done by private contract If the contract 
price is more than 25 per centum in excess of the 
estimated cost of doing the work by Government 
plant: Provided, Ihat in estimating the cost of doing 
the work by Government plant, including the cost 
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Of labor and materials, there shall also be taken 
into account proper charges for depreciation of 
plant and all supervising and overhead expenses 
and Interest on the capital Invested in the Govern- 
ment plant, but the rate of interest shall not exceed 
the maxlmiun prevailing rate being paid by the 
United States on current issues of bonds or other 
evidences of indebtedness. (Mar. 2, 1919, ch. 95» 
S 8. 40 Stat. 1290.) 

8625. Combining several projects in one contract. 

Whenever the appropriations made by Congress 
for fiver and harbor works can be more advantage- 
ously expended by combining in one contract two 
or more works, such combinations shall be made, and 
nothing contained in section 9 of Title 41, nor in 
section 623 of this title, shall be so construed as to 
prohibit or prevent the cumulation of two or more 
works of river and harbor improvement In the same 
proposal and contract, where such works are situ- 
ated in the same region and of the same kind or 
character. (Sept. 19, 1890, ch. 907, § 2, 26 Stat. 452; 
July 25, 1912, ch. 253, § 8, 37 Stat. 233.) 

§626. Prosecution of work when appropriation in- 
sufficient. 

Whenever the appropriations made, or authorized 
to be made, for the completion of any river and 
harbor work shall prove insufficient therefor, the 
Secretary of War may, in his discretion, on the 
recommendation of the Chief of Engineers, apply the 
funds so appropriated or authorized to the prosecu- 
tion of such work. (July 25, 1912, ch. 253, $ 8, 37 
Stat. 233.) 

8627. Application of appropriation when separate 
worlu are included therein. 

Where separate works or items are consolidated 
in River and Harbor Acts and an aggregate amoimt 
is appropriated therefor, any balances remaining 
to the credit of the separate works or items may be 
transferred to the credit of the corresponding aggre- 
gate amounts appropriated for the consolidated 
items, and the amounts appropriated or transferred 
shall, unless otherwise expressed, be expended In 
securing maintenance and improvement according 
to the respective projects adopted by Congress, after 
giving due regard to the respective needs of traffic. 
The allotments to the respective works consolidated 
shall be made by the Secretary of War upon recom- 
mendations by the Chief of Engineers. In case such 
works or items are consolidated and separate 
amounts are given with each project, the amounts 
so named shall be expended upon such separate 
projects unless, in the discretion of the Secretary of 
War, another allotment or division should be made 
of the same. Any balances remaining to the credit 
of the consolidated items shall be carried to the 
credit of the respective aggregate amounts appro- 
priated for the consolidated items. (Mar. 4, 1915, 
ch. 142, § 3, 38 Stat. 1052.) 

8 628. Expenditure for dredging within harbor lines. 

No money appropriated for the improvement of 
rivers And harbors shall be expended for dredging 
inside of harbor lines duly established. (July 18, 
1892. ch. 158, 1 5, 27 Stat. 111.) 


8 629. Contract for hire of dredging plant. 

Whenever it shall become, in the opinion of the 
Secretary of War, necessary or desirable to hire 
a dredging plant or plants for the performance of 
any of the public work carried on undet his direction 
the said Secretary may, in his discretion, agree for 
the same, either in the manner customary on March 
2, 1907, or on the basis of an equitable reimburse- 
ment for deterioration of plant when in use by the 
Government, and a reasonable percentage of the 
total cost of the work. (Mar. 2, 1907, ch. 2509, § 5, 
34 Stat. 1119.) 

8 630. Limitation on expenditure for purchase of 
dredges. 

No money authorized to be expended for the 
acquirement of any dredge or dredges shall be so 
expended for the purchase of any dredge or dredges 
from private contractors, which at the time of the 
proposed purchase can be manufactured at any navy 
yard or other Government-owned factory for a sum 
less than it can be purchased for from such private 
contractor. (Sept. 22, 1922, ch. 427, § 5, 42 Stat. 
1042.) 

§ 631. Transfer of property between projects. 

The Secretary of War may direct a temporary 
transfer of any property employed in the improve- 
ment of rivers and harbors whenever, in his Judg- 
ment, such transfer would secure efficient or econom- 
ical results, and such adjustment in the way of 
charges and credits shall be made between the 
projects affected as may be equitable. (June 13, 
1902, ch. 1079, 8 5, 32 Stat. 873.) 

§632. Written contracts; application to contracts re- 
lating to river and harbor improvements. 

The requirements of section 16 of Title 41 shall 
not apply to the lease of lands, or easements therein, 
or of buildings, rooms, wharves, or rights of wharfage 
or dockage, or to the hire of vessels, boats, and other 
floating craft, for use in connection with river and 
harbor improvements, where the period of any such 
lease or hire is not to exceed three months. (June 
25, 1910, ch. 382, 8 5, 36 Stat. 676.) 

Chapter 13.— MISSISSIPPI RIVER COMMISSION 
Beo. 

641. Creation of MisslBslppi River Commission. 

642. Appointment of commissioners; vacancies; chair- 

man; tenure of office. 

643. Compensation of commissioners. 

644. Secretary of commission. 

645. Traveling expenses of civilian members of commis- 

sion and of Assistant Shglneor of Board of En- 
gineers for Rivers and Harbors. 

646. Headquarters and meetings of commission. 

647. Mississippi River survey; detail of assistants; vessels 

and instruments. 

648. Arkansas River; levee and bank protection. 

649. Vicksburg Harbor and Ohio River below Cache 

River. 

660. Mississippi River below Rock Island; levee and bank 

protection. 

661. Tributaries of Mississippi River below Cairo; levee 

and bank protection. 

8 641. Creation of Mjaaissippi River Commission. 

A commission is created to be called *'The Missis'^ 
sippi River Commission'’, to consist of seven mem« 
bers. (June 28, 1879, ch. 48, 8 1, 21 Stat. 87.) 
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6642. Appointment of conuniosioners; Tacancies; 
chairman; tennre of office. 

Tlie President of the United States shall, by and 
with the advice and consent of the Senate, appoint 
seven commissioners, three of whom shall be selected 
from the Engineer Corps of the Army, one from the 
Coast and Geodetic Survey, and three from civil life, 
two of whom shall be civil engineers. And any va- 
cancy which may occur in the commission shall in 
like manner be filled by the President of the United 
States; and he shall designate one of the commis- 
sioners appointed from the Engineer Corps of the 
Army to be president of the commission. The com- 
missioners appointed under sections 641-644, 646, 
647 of this title shall remain in office subject to re- 
moval by the President of the United States. (June 
28, 1879, ch. 43, $ 2, 21 Stat. 37.) 

Cross Reference 

President of oommlsslon as executive officer, qualifiloa- 
tlons, rank, etc., see section 702h of this title. 

§ 643. Compensation of commissioners. 

Section, acts June 28, 1879, ch. 43. S 2, 21 Stat. 37; June 
25, 1910, ch. 382, § 1, 36 Stat. 668; Mar. 1, 1917, ch. 144. 
§ 4, 39 Stat. 951, is now covered by section 702h of this 
title. 

9 644. Secretary of commission. 

The Secretary of War may detail from the Engi- 
neer Corps of the Army of the United States an offi- 
cer to act as secretary of said commission. (June 28, 
1879, ch. 43, 8 6, 21 Stat. 38.) 

§ 645. Traveling expenses of civilian members of com- 
mission and of Assistant Engineer of Board of 
Engineers for Rivers and Harbors. 

The traveling expenses of the civilian members of 
the Mississippi River Commission, and of the Assist- 
ant Engineer of the Board of Engineers for Rivers 
and Harbors, when on duty, shall be computed and 
paid in the same way as the traveling expenses of the 
Army members of said commission and of said board. 
(July 25, 1912, ch. 253, 8 1, 37 Stat. 218.) 

Cross Reference 

Per diem in lieu of expenses allowed government offi- 
cers and employees away on official business, see section 
823 of Title 6. Executive Departments, and Government 
Officers and Employees. 

5 646. Headquarters and meetings of commission. 

The headquarters and general offices of said com- 
mission shall be located at some city or town on the 
Mississippi River, to be designated by the Secretary 
of War, and the meetings of the commission except 
such as are held on Government boats during the 
time of the semiannual inspection trips of the com- 
mission shall be held at said headquarters and gen- 
eral offices, the times of said meetings to be fixed 
by the president of the commission, who shall cause 
due notice of such meetings to be given members of 
the commission and the public. (June 28, 1879, ch. 
43, 8 8; Feb. 18, 1901, ch. 377, 31 Stat. 793.) 

§647. iflssissippi River survey; detail of assistants; 
vessels and instruments. 

It shall be the duty of the Mississippi River Com- 
mission to direct and complete such surveys of the 
Mississippi River, between the Head of the Passes 


near its mouth to its headwaters as may have been 
in progress Jime 28, 1879, and to make such addi- 
ditional surveys, examinations, and investigations, 
topographical, hydrographical, and hydrometrlcal, 
of said river and its tributaries, as may be deemed 
necessary by said commission to carry out the ob- 
jects of this chapter. And to enable said commission 
to complete such surveys, examinations, and investi- 
gations, the Becretaxy of War shall, when requested 
by said commission, detail from the Engineer Corps 
of the Army such officers and men as may be neces- 
sary, and shall place in the charge and for the 
use of said commission such vessel or vessels and such 
machinery and instruments as may be under his 
control and may be deemed necessary. And the 
Secretary of Commerce shall, when requested by 
said commission in like manner detail from the 
Coast and Geodetic Survey such officers and men as 
may be necessary, and shall place in the charge and 
for the use of said commission such vessel or vessels 
and such machinery and instruments as may be un- 
der his control and may be deemed necessary. And 
the said commission may, with the approval of the 
Secretary of War, employ such additional force and 
assistants, and provide, by purchase or otherwise, 
such vessels or boats and such instruments and 
means as may be deemed necessary. 

Plans; report , — ^It shall be the duty of said com- 
mission to take into consideration and mature such 
plan or plans and estimates as will correct, per- 
manently locate, and deepen the channel and protect 
the banks of the Mississippi River; improve and give 
safety and ease to the navigation thereof; prevent 
destructive floods; promote and facilitate commerce, 
trade, and the postal service; and when so prepared 
and matured, to submit to the Secretary of War a 
full and detailed report of their proceedings and 
actions, and of such plans, with estimates of the cost 
thereof, for the purposes aforesaid, to be by him 
transmitted to Congress; Provided, That the com- 
mission shall report in full upon the practicability, 
feasibility, and probable cost of the various plans 
known as the Jetty system, the levee system, and the 
outlet system, as well as upon such others as they 
deem necessary. 

Plans for immediate works , — ^The said commission 
may, prior to the completion of all the surveys and 
examinations contemplated by this chapter, prepare 
and submit to the Secretary of War, plans, specifica- 
tions, and estimates of costs for such Immediate 
works as, in the Judgment of said commission, may 
constitute a part of the general system of works 
herein contemplated, to be by him transmitted to 
Congress. (June 28, 1879, ch. 43, 88 3-5, 21 Stat. 37, 
38; Feb. 14, 1903, ch. 552, 8 4, 32 Stat. 826.) 

Trzbutabixb 

Act Mar. 3, 1881. ch. 136, 21 Stat. 474, provided In part 
as follows: *Tt shall be the duty of said commission to 
take Into consideration, and of the Secretary of War to 
extend operartions, under their supervision, to tributaries 
of the Mississippi River to the extent, and not further, 
that may be necessary in the Judgment of said commis- 
sion to the perfection of the general and permanent im- 
provement of said Mississippi River.'* 

Cross Reference 

Flood control work for Mississippi River, see section 702 
of this title. 
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1 648. ArkaiUMM River; levee and bank protection. 

The Jurisdiction of the Mississippi River Commis- 
sion is extended so as to Include that part of the 
Arkansas River between its mouth and the intersec- 
tion thereof with the division line between Lincoln 
and Jefferson Counties, and any funds which are 
appropriated by Congress for improving the Mis- 
sissippi River between Head of Passes and the mouth 
of the Ohio River, and which may be allotted to 
levees and bank revetment, may be expended within 
the limits of said extended Jurisdiction under the 
direction of the Secretary of War, in accordance 
with the plans, specifications, and recommendations 
of the Mississippi River Commission, as approved 
by the Chief of Engineers, and upon like terms and 
conditions for levees and bank revetment upon any 
part of the Mississippi River now under the Juris- 
diction of said commission, and in such manner as 
will best promote and accomplish the purposes for 
which commission was created, in so far as the 
territory hereby added to its said Jurisdiction may 
be involved. (July 27, 1916, ch. 260, § 1, 39 Stat. 402.) 

§649. Vicksburg Harbor and Ohio River below Cache 
River. 

The harbor at Vicksburg, Mississippi, and the Ohio 
River from its mouth to the mouth of the Cache 
River, are transferred to and placed under the con- 
trol and Jurisdiction of the Mississippi River Com- 
mission: Provided, That no part of the Improvement 
of the Ohio River, with a view to the construction of 
locks and dams, shall be considered as transferred to 
or placed under the control and Jurisdiction of the 
h^sisslppi River Commission. (July 27, 1916, ch. 
260, § 1, 39 Stat. 402.) 

§650. Mississippi River below Rock Island; levee and 
bank protection. 

Any funds which are appropriated by Congress for 
Improving the Mississippi River between Head of 
Passes and the mouth of the Ohio River, and which 
may be allotted to levees, may be expended, under 
the direction of the Secretary of War, in accordance 
with the plans, specifications, and recommendations 
of the Mississippi River Commission, as approved by 
the C?hief of Engineers, for levees upon any part of 
said river between Head of Passes and Rock Island, 
Illinois, in such manner as, in their opinion, shall best 
improve navigation and promote the interest of com- 
merce at all stages of the river. (July 27, 1916, ch. 
260, S 1, 39 Stat. 402.) 

§651. Tributaries of Mississippi River below Cairo; 
levee and bank protection. 

The Jurisdiction of the Mississippi River Commis- 
sion is extended, for the purposes of levee protection 
and bank protection, to the tributaries and outlets of 
the Mississippi River between Cairo, Illinois, and the 
Head of the Passes, in so far as these tributaries and 
outlets are affected by the fiood waters of the Mis- 
sissippi River. (Sept. 22, 1922, ch. 427, § 13, 42 Stat. 
i047.) 


Chapter R-CALIFORNU DEBRIS COMMISSION 

Sec. 

661. Oreation of oommisslon; appointment of members; 

vacancies; powers generally. 

662. Organization; compensation of members; rules and 

regulations of procedure; traveling espenses. 

665. Territorial Jurisdiction over hydraulic mining; hy- 

draulic mining injurious to navigation prohibited. 
664. General duties as to plans for protection of naviga- 
tion. 

666. Survey for debris reservoirs; study of methods of 

mines and mining. 

666. Noting conditions of navigable channels. 

667. Annual reports. 

668. **Hydraullc mining*' and **mlning by bydraiQic proc- 

ess" defined. 

669. Petition by hydraulic miners. 

670. Surrender to United States of right to regulate debris 

of mine. 

671. Petition for common dumping ground, etc, 

672. Notice of petition for dumping grounds, etc ; bear- 

ing. 

678. Order by commission directing method of mining, 
etc.; expenses of complying with order; exemption 
from mining taxes. 

674. Plans for and supervision of work required by order; 

permit to commence mining. 

675. Conditions precedent for commencement of mining 

operations. 

676. Allotment of expenses for common dumping 

grounds; location of impounding works. 

677. Limitation as to quantity of ddbrls washed away. 

678. Modification and revocation of permit to mine. 

679. Violation of permit to mine; penalty. 

680. Examination of mines; reports. 

681. Use of public lands and materials; withdrawal of 

lands required from sale or entry. 

682. Malicious injury to works: injury to navigable waters 

by hydraulic mining; penalty. 

683. Tax on gross proceeds of hydraulic mines; "debris 

fund"; advances by mine owners. 

684. Cooperation by commission with State authorities. 

685. Construction by commission of restraining works. 

etc.; use of debris fund. 

686. Construction of restraining works in conjunction 

with State. 

687. Use of State dredge and appliances in river and har- 

bor Improvements 

§661. Creation of commission; appointment of mem- 
bers; vacancies; powers generally. 

A commission is created, to be known as the 
California Debris Commission, consisting of three 
members. The President of the United States shall, 
by and with the advice and consent of the Senate, 
appoint the commission from officers of the Corps 
of Engineers, United States Army. Vacancies oc- 
curring therein shall be filled in like manner. It 
shall have the authority, and exercise the powers 
set forth in sections 662-685 of this title, under the 
supervision of the Chief of Engineers and direction 
of the Secretary of War. (Mar. 1, 1893, ch. 183, 
S 1, 27 Stat. 507.) 

§662. Organization; compensation of members; rales 
and regulations of procedure; traveling expenses. 

Said commission shall organize by the selection of 
such officers as may be required in the performance 
of its duties the same to be selected from the mem- 
bers thereof. The members of said commission 
shall receive no greater compensation than is now 
allowed by law to each, respectively, as an officer of 
said Corps of Engineers. It shall also adopt rules 
and regulations, not inconsistent with law, to govern 
its deliberations and prescribe the method of proce- 
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dure under the provisions of this chapter. While 
traveling on duty the officers of the commission shall 
receive the mileage allowed by law. (Mar. 1, 1893, 
ch. 183, 8 2, 27 Stat. 507; June 6, 1900, ch. 791, § 1, 
31 Stat. 631.) 

§683. Territorial jurisdiction over hydraulic mining; 
hydraulic mining injurious to navigation prohib- 
ited. 

The Jurisdiction of said commission, in so far as 
the same affects mining carried on by the hydraulic 
process, shall extend to all such mining in the terri- 
tory drained by the Sacramento and San Joaquin 
River systems in the State of California. Hydraulic 
mining, as defined in section 668 of this title, directly 
or indirectly injuring the navigability of said river 
systems, carried on in said territory other than as 
permitted under the provisions of sections 661--685 
of this title is hereby prohibited and declared unlaw- 
ful. (Mar. 1, 1893, ch. 183, § 3, 27 Stat. 507.) 

§ 664. General duties as to plans for protection of 
navigation. 

It shall be the duty of said commission to mature 
and adopt such plan or plans, from examinations and 
surveys made prior to March 1, 1893, and from such 
additional examinations and surveys as it may deem 
necessary, as will improve the navigability of all the 
rivers comprising said systems, deepen their chan- 
nels, and protect their banks. Such plan or plans 
shall be matured with a view of making the same 
effective as against the encroachment of and damage 
from debris resulting from mining operations, nat- 
ural erosion, or other causes, with a view of restoring, 
as near as practicable and the necessities of com- 
merce and navigation demand, the navigability of 
said rivers to the condition existing in 1860, and 
permitting mining by the hydraulic process, as the 
term is understood in said State, to be carried on, 
provided the same can be accomplished, without in- 
jury to the navigability of said rivers or the lands 
adjacent thereto. (Mar. 1, 1893, ch. 183, §4, 27 
Stat. 507.) 

§665. Survey for debris reservoirs; study of methods 
of mines and mining. 

It shall further examine, survey, and determine 
the utility and practicability, for the purposes here- 
inafter indicated, of storage sites in the tributaries 
of said rivers and in the respective branches of said 
tributaries, or in the plains, basins, sloughs, and tule 
and swamp lands adjacent to or along the course of 
said rivers, for the storage of debris or water or as 
settling reservoirs, with the object of using the same 
by either or all of these methods to aid in the im- 
provement and protection of said navigable rivers by 
preventing deposits therein of debris resulting from 
mining operations, natural erosion, or other causes, 
or for affording relief thereto in fiood time and pro- 
viding sufficient water to maintain scouring force 
therein in the summer season; and in connection 
therewith to investigate such hydraulic and other 
mines as are or may have been worked by methods 
intended to restrain the debris and material moved 
in operating such mines by impounding dams, set- 
tling reservoirs, or otherwise, and in general to make 


such study of and researches in the hydraulic mining 
industry as science, experience, and engineering akin 
may suggest as practicable and useful in devising a 
method or methods whereby such mining may be 
carried on as aforesaid. (Mar. 1, 1893, ch. 183, 8 5, 
27 Stat. 507.) 

§ 666. Noting conditions of navigable channels. 

The said commission shall from time to time note 
the conditions of the navigable channels of said 
river systems, by cross-section surveys or otherwise, 
in order to ascertain the effect therein of such hy- 
draulic mining operations as may be permitted by 
its orders and such as is caused by erosion, natural 
or otherwise. (Mar. 1, 1893, ch. 183, § 6, 27 Stat. 
508.) 

§667. Annual reports. 

Said commission shall submit to the Chief of En- 
gineers, for the information of the Secretary of War, 
on or before the 15th day of November of each year, 
a report of its labors and transactions, with plans for 
the construction, completion, and preservation of the 
public works outlined in sections 661-685 of this title, 
together with estimates of the cost thereof, stating 
what amounts can be profitably expended thereon 
each year. The Secretary of War shan thereupon 
submit same to Congress on or before the meeting 
thereof. (Mar. 1, 1893, ch. 183, 8 7, 27 Stat. 508.) 

§668. **Hydranlic mining" and *inining by hydraulic 
process" defined. 

For the purposes of sections 661-685 of this title 
**hydraulic mining" and "mining by the hydraulic 
process" are hereby declared to have the meaning 
and application given to said terms in the State 
of California. (Mar. 1, 1893, ch. 183, 8 8, 27 Stat. 
508.) 

§ 669. Petition by hydraulic miners. 

The individual proprietor or proprietors, or in 
case of a corporation, its manager or agent ai^inted 
for that purpose, owning mining ground in the 
territory in the State of California mentioned in sec- 
tion 663 of this title, which it is desired to work by 
the hydraulic process, must file with said commis- 
sion a verified petition, setting forth such facts as 
win comply with law and the rules prescribed by 
said commission. (Mar. 1, 1893, ch. 183, 8 9, 27 
Stat. 508.) 

§ 670. Surrender to United States of right to regulate 
ddbris of mine. 

Said petition shall be accompanied by an instru- 
ment duly executed and acknowledged, as required 
by the law of the said State, whereby the owner or 
owners of such mine or mines surrender to the United 
States the right and privilege to regulate by law, as 
provided in this chapter, or any law that may be 
enacted after March 1, 1893, or by such rules and 
regulations as may be prescribed by virtue thereof, 
the manner and method in which the ddbrls result- 
ing from the working of said mine or mines shall be 
restrained, and what amount shall be produced 
therefrom; it being understood that the surrender 
aforesaid shall not be construed as in any way 
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affecting the right of such owner or owners to operate 
said mine or mines by any other process or method 
In use in said State on March 1, 1893: Provided, That 
they shall not interfere with the navigability of the 
aforesaid rivers. (Mar. 1. 1893, ch. 183, § 10. 27 Stat. 
508.) 

6 671. Petition for common damping ground, etc. 

The owners of several mining claims situated so as 
to require a common dumping ground or dam or other 
restraining works for the debris issuing therefrom in 
one or more sites may file a Joint petition setting 
forth such facts in addition to the requirements of 
section 669 of this title; and where the owner of a 
hydraulic mine or owners of several such mines have 
and use common dumping sites for impounding d6bris 
or as settling reservoirs, which sites are located below 
the mine of an applicant not entitled to use same, 
such fact shall also be stated in said petition. There- 
upon the same proceedings shall be had as provided 
for In sections 661-685 of this title. (Mar. 1. 1893. 
ch. 183. § 11. 27 Stat. 508.) 

6672. Notice of petition for dumping grounds, etc.; 
hearing. 

A notice specifying briefly the contents of said 
petition and fixing a time previous to which all proofs 
are to be submitted shall be published by said com- 
mission in some newspaper or newspapers of general 
circulation in the communities interested in the 
matter set forth therein. If published in a daily 
paper such publication shall continue for at least 
ten days; if in a weekly paper in at least three Issues 
of the same. Pending publication thereof said com- 
mission. or a committee thereof, shall examine the 
mine and premises described in such petition. On 
or before the time so fixed all parties interested, 
either as petitioners or contestants, whether miners 
or agriculturists, may file affidavits, plans, and maps 
in support of their respective claims. Further hear- 
ings. upon notice to all parties of record, may be 
granted by the commission when necessary. (Mar. 
1. 1893. ch. 183, § 12, 27 Stat. 508.) 

6 673. Order by commission directing method of min. 
ing, etc.; expenses of complying with order; ex- 
emption from mining taxes. 

In case a majority of the members of said com- 
mission, within thirty days after the time so fixed, 
concur in the decision in favor of the petitioner or 
petitioners, the said commission shall thereupon 
make an order directing the methods and 8pecif:^g 
in detail the manner in which operations shall pro- 
ceed in such mine or mines; what restraining or 
Impounding works, if any, if facilities therefor can be 
found, shall be built and maintained; how and of 
what material; where to be located; and in general 
set forth such further requirements and safeguards 
as will protect the public interests and prevent in- 
jury to the said navigable rivers and the lands adja- 
cent thereto, with such further conditions and limi- 
tations as will observe all the provisions of sections 
661-685 of this title in relation to the working 
thereof and the payment of taxes on the gross pro- 
ceeds of the same: Provided, That all expense in- 
curred in complying with said order shall be borne 


by the owner or owners of such mine or mines: And 
provided further. That where it shall appear to said 
commission that hydraulic mining may be carried on 
without Injury to the navigation of said navigable 
rivers and the lands adjacent thereto, an order may 
be mstde authorizing such mining to be carried on 
without requiring the construction of any restrain- 
ing or impounding works or any settling reservoirs: 
And provided also. That where such an order is made 
a license to mine, no taxes provided for in this chap- 
ter on the gross proceeds of such mining operations 
shall be collected. (Mar. 1, 1893, ch. 183, S 13. 27 
Stat. 508; Feb. 27. 1907, ch. 2077, 34 Stat. 1001.) 

§674. Plans for and supervision of work required by 
order; permit to commence mining. 

Such petitioner or petitioners must within a rea- 
sonable time present plans and specifications of all 
works required to be built in pursuance of said order 
for examination, correction, and approval by said 
commission; and thereupon work may immediately 
commence thereon under the supervision of said 
commission or representative thereof attached 
thereto from said Corps of Engineers, who shall in- 
spect same from time to time. Upon completion 
thereof, if found in every respect to meet the re- 
quirements of the said order and said approved plans 
and specifications, permission shall thereupon be 
granted to the owner or owners of such mine or mines 
to commence mining operations, subject to the con- 
ditions of said order and the provisions of sections 
661-685 of this title. (Mar. 1, 1893, ch. 183. S 14. 
27 Stat. 509.) 

§675. Conditions precedent for commencement of 
mining operations. 

No permission granted to a mine owner or owners 
under sections 661-685 of this title shall take effect, 
so far as regards the working of a mine, until all 
Impounding dams or other restraining works, if any 
are prescribed by the order granting such permission, 
have been completed and unto the Impounding dams 
or other restraining works or settling reservoirs 
provided by said commission have reached such a 
stage as. in the opinion of said commission, it is 
safe to use the same: Provided, however. That if said 
commission shall be of the opinion that the restrain- 
ing and other works already constructed at the mine 
or mines shall be sufficient to protect the navigable 
rivers of said systems and the work of said commis- 
sion, then the owner or owners of such mine or mines 
may be permitted to commence operations. (Mar. 
1, 1893, ch. 183, 9 15, 27 Stat. 509.) 

§676. Allotment of expenses for common dumping 
grounds; location of impounding works. 

In case the joint petition referred to in section 
671 of this title is granted, the commission shall fix 
the respective amounts to be paid by each owner of 
such mines toward providing and building necessary 
impounding dams or other restraining works. In 
the event of a petition being filed after the entry of 
such order, or in case the impounding dam or dams 
or other restraining works have already been con- 
structed and accepted by said commission, the com- 
mission shall fix such amount as may be reasonable 
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for the privilege of dumping therein, which amount 
shall be divided between the original owners of such 
impounding dams or other restraining works in pro- 
portion to the amount respectively paid by each 
party owning same. The expense of maintaining 
and protecting such Joint dam or works shall be 
divided among mine owners using the same in such 
proportion as the commission shall determine. In 
aU cases where it is practicable, restraining and 
impounding works are to be provided, constructed, 
and maintained by mine owners near or below the 
mine or mines before reaching the main tributaries 
of said navigable waters. (Mar. 1, 1893, ch. 183, 
§ 16, 27 Stat. 509.) 

§677. Limitatioii as to quantity of debris washed 
away. 

At no time shall any more debris be permitted to 
be washed away from any hydraulic mine or mines 
situated on the tributaries of said rivers and the 
respective branches of each, worked under the provi- 
sions of sections 661-685 of this title, than can be 
Impounded within the restraining works erected. 
(Mar. 1. 1893. ch. 183. § 17, 27 Stat. 509.) 

§ 678. Modification and revocation of permit to mine. 

The. said commission may, at any time when the 
condition of the navigable rivers or when the capac- 
ities of all impounding and settling facilities erected 
by mine pwners or such as may be provided by Gov- 
ernment authority require same, modify the order 
granting the privilege to mine by the hydraulic 
mining process so as to reduce the amount thereof to 
meet the capacities of the facilities then in use; or, 
if actually required in order to protect the navigable 
rivers from damage or in case of failure to pay the 
tax prescribed by section 683 of this title within 
thirty days after same becomes due, may revcds:e same 
until the further notice of the commission. (Mar. 
1, 1893, ch. 183, fi 18, 27 Stat. 509; June 19. 1934, 
ch. 661, § 1. 48 Stat. 1118.) 

§679. Violation of permit to mine; penalty. 

An intentional violation on the part of a mine 
owner or owners, company, or corporation, or the 
agents or employees of either, of the conditions of 
the order granted pursuant to section 673 of this 
title, or such modifications thereof as may have 
been made by said commission, shall work a forfeiture 
of the privileges thereby conferred, and upon notice 
being served by the order of said commission upon 
such owner or owners, company, or corporation, or 
agent in charge, work shall Immediately cease. Said 
commission shall take necessary steps to enforce its 
orders in case of the failure, neglect, or refusal of 
such owner or owners, company, or corporation, or 
agents thereof, to comply therewith, or in the event 
of any person or persons, company, or corporation 
working by said process in said territory contrary to 
law. (Mar. 1, 1893, ch. 183, S 19. 27 Stat. 510.) 

8680. Examination of mines; reports. 

Said commission, or a committee therefrom, or 
officer of said corps assigned to duty under its or- 
ders, shall, whenever deemed necessary, visit sidd 
territory and all mines operating under the provi- 


sions of sections 661-685 of this title. A report of 
such examination shall be placed on file. (Mar. 1, 
1893, ch. 183, S 20, 27 Stat. 510.) 

§681. Use of public lands and materials; withdrawal 
of lands required from sale or entry. 

The said commission is hereby granted the right 
to use any of the public lands of the United States, 
or any rock, stone, timber, trees, brush, or material 
thereon or therein,^ for any of the purposes of sec- 
tions 661-685 of this title; and the Secretary of the 
Interior is hereby authorized and requested, after 
notice has been filed with the Commissioner of the 
General Land Office by said commission, setting forth 
what public lands are required by it under the au- 
thority of this section, that such land or lands shall 
be withdrawn from sale and entry under the laws 
of the United States. (Mar. 1, 1893. ch. 183. S 21. 27 
Stat. 510.) 

§682. Malicious injury to works; injury to navigable 
waters by hydraulic mining; penalty. 

Any person or persons who willfully or maliciously 
injure, damage, or destroy, or attempt to injure, 
damage, or destroy, any dam or other work erected 
under the provisions of sections 661-685 of this 
title for restraining, impounding, or settling pur- 
poses, or for use in connection therewith, shall be 
guilty of a misdemeanor, and upon conviction 
thereof shall be fined not to exceed the sum of $5,000 
or be imprisoned not to exceed five years, or by both 
such fine and imprisonment, in the discretion of the 
court. And any person or persons, company or cor- 
poration, their agents or employees, who shall mine 
by the hydraulic process directly or indirectly injur- 
ing the navigable waters of the United States, in 
violation of the provisions of sections 661-685 of 
this title shall be guilty of a misdemeanor, and upon 
conviction thereof shall be punished by a fine not 
exceeding $5,000, or by imprisonment not exceedizig 
one year, or by both such fine and Imprisonment, in 
the discretion of the court. (Mar. 1, 1893, ch. 183, 
§ 22, 27 Stat. 510.) 

CTross Rsfebbncb 

Offense punishable by imprisonment for term in excess 
of one year declared a felony, see section 541 of Title 18. 
Criminal Ck)de and Criminal Procedure. 

§683. Tax on groBo proceeds of hydraulic mines; 
**d4bri8 fund”; advances by mine owners. 

Upon the construction by the said commission 
of dams or other works for the detention of ddbris 
from hydraulic mines and the Issuing of the order 
provided for by sections 661-685 of this title to any 
individual, company, or corporation to work any 
mine or mines by hydraulic process, the individual, 
company, or corporation operating thereunder work- 
ing any mine or mines by hydraulic process, the 
ddbrls from which flows into or is in whole or in 
part restrained by such dams or other works erected 
by said commission, shall pay for each cubic yard 
mined from the natural bank a tax equal to the total 
capital cost of the dam, reservoir, and rights-of-way 
divided by the total capacity of the reservoir for the 
restraint of debris, as determined in each case by the 
California Debris Commission, which tax shall be 
paid annually on a date fixed by said commission 
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and in accordance with regulations to he adopted 
hy the Secretary of the Treasury, and the Treasurer 
of the United States is hereby authorized to receive 
the same. All sums of money paid Into the Treasury 
under this section shall be set apart and credited to 
a fund to be known as the “d6brls fund”, and shall 
be expended by said commission under the super- 
vision of the Chief of Engineers and direction of the 
Secretary of War, for repayment of any funds ad- 
vanced by the Federal Government or other agency 
for the construction of restraining works and set- 
tling reservoirs, and for maintenance: ProMzd, 
That said commission Is hereby authorized to receive 
and pay Into the Treasury from the owner or owners 
of mines worked by the hydraulic process, to whom 
permission may have been granted so to work imder 
the provisions thereof, such money advances as may 
be offered to aid in the construction of such Im- 
pounding dams, or other restraining works, or set- 
tling reservoirs, or sites therefor, as may be deemed 
necessary by said commission to protect the naviga- 
ble channels of said river systems, on condition that 
all monesrs so advanced shall be refunded as the 
said tax is paid Into the said debris fund: And pro- 
vided further, That in no event shall the Govern- 
ment of the United States be held liable to refund 
same except as directed by this section. The Sec- 
retary of War is authorized to enter into contracts 
to supply storage for water and use of outlet facilities 
from debris storage reservoirs, for domestic and Irri- 
gation purposes and power development upon such 
conditions of delivery, use, and payment as he may 
approve: Provided, That the moneys received from 
such contracts shall be deposited to the credit of 
the reservoir project from which the water is sup- 
plied, and the total capital cost of said reservoir, 
which is to be repaid by tax on mining operations as 
provided in this section, shall be reduced in the 
amount so received. (Mar. 1, 1893, ch. 183, § 23, 27 
Stat. 510; June 19, 1934, ch. 661, S 2, 48 Stat. 1118; 
June 25, 1938. ch. 653, 52 Stat. 1040.) 

S 684. Cooperation by commission with State authori- 
ties. 

For the purpose of securing harmony of action 
and economy In expenditures In the work to be done 
by the United States and the State of California, 
respectively, the former in its plans for the im- 
provement and protection of the navigable streams 
and to prevent the depositing of mining debris or 
other materials within the same, and the latter in 
its plans authorized by law for the reclamation, 
drainage, and protection of its lands, or relating to 
the working of hydraulic mines, the said commission 
is empowered to consult thereon with a commission 
of engineers of said State, if authorized by said 
State for said purpose, the result of such conference 
to be reported to the Chief of Engineers of the 
United States Army, and if by him approved shall 
be followed by said commission. (Mar. 1, 1893. ch. 
183, f 24, 27 Stat 511.) 

§685. Constmotion by commission of restraining 
works, etc.; use of debris fund. 

Said commissicm, in order that such material as is 
now or may hereafter be lodged in the tributaries 


of the Sacramento and San Joaquin River systems 
resulting from mining operations, natural erosion, or 
other causes, shall be prevented from injuring the 
said navigable rivers or such of the tributaries of 
either as may be navigable and the land adjacent 
thereto, is hereby directed and empowered, when 
appropriations are made therefor by law, or suffi- 
cient money is deposited for that purpose in said 
d6bris fund, to build at such points above the head 
of navigation in said rivers and on the main tribu- 
taries thereof, or branches of such tributaries, or any 
place adjacent to the same, which in the Judgment 
of said commission, will effect said object (the same 
to be of such material as will insure safety and per- 
manency), such restraining or impounding dams 
and settling reservoirs, with such canals, locks, or 
other works adapted and required to complete same. 
Hie recommendations contained In Executive Docu- 
ment Numbered 267, Fifty-first Congress, second 
session, and Executive Document Numbered 98, 
Forty-seventh Congress, first session, as far as they 
refer to Impounding dams, or other restraining 
works, are hereby adopted, and the same are directed 
to be made the basis of operations. (Mar. 1, 1893, 
ch. 183, § 25. 27 Stat. 511.) 

§686. Construction of restraining works in conjunc- 
tion with State. 

The Secretary of War, in expending appropria- 
tions in the preparation for and construction of 
works for the restraining or impounding of mining 
debris in the State of California, is authorized to 
enter into an agreement that the contractor shall 
look solely to the State of California for one-half of 
such expense, to be paid out of said State’s appropri- 
ation, and the United States shall in nowise be liable 
for said one-half. 

The Secretary of War, in carrying out the provi- 
sions of any Act of Congress, providing for the re- 
straining or Impounding of mining debris in Cali- 
fornia, may, in his discretion, when In his Judgment 
the aggregate of appropriations already made by 
said State and Congress and available therefor are 
sufficient to complete the same, undertake the works 
necessary thereto by hired labor and by purchase of 
supplies and materials therefor, and may accept pay- 
ments on account thereof as the work progresses un- 
der and according to the provisions of the acts of 
the legislature of said State for such purposes. 
(July 1, 1898, ch. 546, 30 Stat. 631; Mar. 3, 1899, ch. 
425, S 1, 30 Stat. 1148.) 

§ 687. Use of State dredge and appliances in river and 
harbor improvements. 

The Secretary of War is authorized to accept from 
the State of California the use of any dredger, or 
appliances owned or controlled by said State, con- 
formably to any offer thereof by the said State; and 
the Secretary of War Is authorized to use any such 
dredger or a]K)liances in any river or harbor im- 
provement that may be prosecuted therein by the 
United States, either on the part of the United 
States alone or conjointly with said State: Provided, 
That nothing shall be paid to the State of California 
for the use of said dredger, and that nothing herein 
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contained shall create any liability against the 
United States. (Mar. 3. 1899, ch. 425, S 1, 30 Stat. 
1148.) 

Chapter 15.— FLOOD CONTROL 

Sec. 

701. Flood control generally. 

701a. Same; declaration of policy. 

701b. Same; snpervielon of Secretary of War and Sec- 
retary of Agriculture; reclamation projects 
unaffected. 

701b-l. Transfer of Jurisdiction in certain cases to De- 
partment of Agriculture. 

701b-41. Same; cooperation by Secretaries of War and 
Agriculture; expenditures. 

701b~3. Examinations and surreys; availability of appro- 
priations. 

701b-4. Same; administration of surveys; number au- 
thorlaed; reports. 

701c. Same; rights-of-way, easements, etc.; acquisi- 
tion by local authorities; maintenance 
and operation; protection of United States 
from liability for damages; requisites to run- 
off and water-flow retardation and soil erosion 
prevention assistance. 

701o~l. Same; acquirement of titles for certain projects 
and to lands, easements, rights-of-way; reim- 
bursement of local agencies. 

701d. Same; compacts between States; consent of Con- 
gress. 

701e. Same; effect of act June 22, 1936, on provisionB 
for liiississlppl river and other projects. 

701f. Same; appropriation; payment of employees 
from funds of Works Progress Administration. 

701f-l. Same; appropriation. 

701g. Same; removal of obstructions; clearing chan- 
nels. 

701h Same; contributions by States and political sub- 
divisions. 

701h-l. Same; contributions by States and political sub- 
divisions for immediate use on authorized 
flood-control work; lepayment. 

7011. Same; elimination from protection of areas sub- 
ject to evacuation. 

701J. Same; Installation in dams of facilities for fu- 
ture development of hydro-electric power. 

701k. Crediting reimbursements for lost, stolen, or 
damaged property. 

7011. Employment of retired civil service employees. 

702. Mississippi River. 

702a. Same; adoption of 1927 project; execution; crea- 
tion of board; scope of authority; appropria- 
tion. 

702a-l. Same; modification of project of 1927; adoption. 

702a-lV^. Same; further modification of 1927 project; 
adoption; appropriation. 

702a--2. Same; abandonment of Boeuf Floodway. 

702a-8. Same; levees; raising and enlarging. 

702a-4. Same; fuse-plug levees. 

702a-6. Same; back levee not of Eudora Floodway. 

702a--6. Same; drainage necessitated by floodway levees. 

702a-7. Same; railroad and highway Grossings over 
floodways. 

702a-6. Same; additional roads; construction by Uhited 
States. 

702a-9. Same; lands, easements and rights-of-way; ac- 
quisition by local authorities; reimbursement: 
protection of United States from liability for 

damages. 

703a~10. Same; flowage rights and rights-of-way; reim- 
bursement of looal authorities; highway cross- 
ings; use of properties for national forests or 
wild life refuges. 

702a~ll. Same; Morganza Floodway; Eudora Floodway. 

702b. Same; looal contribution toward cost of flood- 
control work. 

702o. Same; expenditures for construction work; con- 
ditions precedent; liability for damage from 
flood waters; condemnation proceedings; flood- 
age rights. 


Sec. 

702d. Same; flowage rights; condemnation proceed- 
ings; benefits to property. 

702d-l. Same; Bonnet Carre Spillway and Floodway; 

rights-of-way, etc., over lands. 

702e. Same; maps for project; preparation. 

702f. Same; expenditures for earlier projects. 

702g. Same; appropriation for emergency fund. 
702g-l. Same; additional appropriation for emergency 
fund. 

702h. Same; prosecution of project by Mississippi River 
Commission; president of commission; salaries. 
7021. Certain sections applicable to property and 
rights acquired or constructed. 

702J. Same; projects relating to tributary streams; 

report to Congress; appropriation. 

702J~l. Same; Saint Francis and Yazoo Rivers; lands 
and easements; alteration of highways; co- 
operation of States. 

702J~2. Same; White River Levee District; rlghts-of-wajr; 

drainage facilities; flowage rights; acquisition 
by local authorities; protection of United 
States from liability for damages. 

702k Same; surveys below Cape Girardeau, Missouri: 

resurvey of levee in Tennessee. 

702k-l. Same; appropriation. 

702k->2. Same; separability Clause. 

7021. Same; repeal of inconsistent laws. 

702m. Same; interest of Menxbers of Congress in con- 

tracts for acquisition of land. 

702n. Levee rights-of-way; payment or reimbursement 

for. 

703. Sacramento River, California. 

704. Same; modification of project. 

705. Salmon River. Alaska; flood-control work au- 

thorl 2 sed. 

706 Weather Bureau; current Information; appro- 

priation. 

707 Alamogordo Dam and Reservoir; declaration of 

purpose; report to Congress; appropriation. 

§701. Flood control generally. 

Law$ applicable to works of improvement relating 
to flood control, — All the provisions of existing law 
relating to examinations and surveys and to works of 
improvement of rivers and harbors shall apply, so 
far as applicable to examinations and surveys and 
to works of improvement relating to flood control. 
And all expenditures of funds appropriated for works 
and projects relating to flood control shall be made 
In accordance with and subject to the law governing 
the disbursement and expenditure of funds appro- 
priated for the improvement of rivers and harbors. 

Examinations and surveys; details from Oovem^ 
ment departments; reports , — ^All examinations and 
surveys of projects rdating to flood control shall in- 
clude a comprehensive study of the watershed or 
watersheds, and the report thereon in addition to 
any other matter upon which a report is required 
shall give such data as it may be practicable to secure 
in regard to (a) the extent and character of the area 
to be affected by the proposed Improvement; <b) the 
probable effect upon any navigable water or water- 
way; (c) the pxBsible economical development and 
utilization of water power; and (d) such other uses 
as may be properly related to or coordinated with 
the project. And the heads of the several depart- 
ments of the Government may, in their discretion, 
and shall upon the request of the Secretary of War, 
detail representatives from their respective depart- 
ments to assist the Engineers of the Army in the 
study and examination of such watersheds, to the 
end that duplication of work may be avoided and 
the various services of the Government economically 
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coordinated therein: Provided, That all reports on 
preliminary examinations hereafter authorized, to- 
gether with the report of the Board of Engineers for 
Rivers and Harbors thereon and the separate report 
of the representative of any other department, shah 
be submitted to the Secretary of War by the Chief 
of Engineers, with his recommendations, and shall 
be transmitted by the Secretary of War to the Rouse 
of Representatives, and are tereby ordered to be 
printed when so made. 

Reports by Board of Engineers for Rivers and Hot- 
bors . — ^In the consideration of ah works and projects 
relating to flood control which may be submitted 
to the Board of Engineers for Rivers and Harbors 
for consideration and recommendation, said board 
shall, in addition to any other matters upon which 
it may be required to report, state its opinion as to 
(a) what Federal interest, if any, is Involved in the 
proposed improvement; (b) what share of the ex- 
pense, if any, should be borne by the United States; 
and (c) the advisabUity of adopting the project. 

Aiding Committee on Flood Control . — ^All exami- 
nations and reports which may now be made by the 
Board of Engineers for Rivers and Harbors upon 
request of the Committee on Rivers and Harbors 
relating to works or projects of navigation shall in 
like manner be made upon request of the Committee 
on Flood Control on ah works and projects relating 
to flood control. (Mar. 1, 1917, ch. 144, § 3, 39 Stat. 
950.) 

§701a. Same; declaration of policy. 

It is hereby recognized that destructive floods 
upon the rivers of the United States, upsetting or- 
derly processes and causing loss of life and property. 
Including the erosion of lands, and impairing and 
obstructing navigation, highways, railroads, and 
other channels of commerce between the States, 
constitute a menace to national welfare; that it is 
the sense of Congress that flood control on navigable 
waters or their tributaries is a proper activity of 
the Federal Government in cooperation with States, 
their political subdivisions, and localities thereof; 
that Investigations and improvements of rivers and 
other waterways, including watersheds thereof, for 
flood-control purposes are in the interest of the 
general welfare; that the Federal Government should 
improve or participate in the improvement of navi- 
gable waters or their trfl}utaries, including water- 
sheds thereof, for flood-control purposes if the bene- 
flta to whomsoever they may accrue are in excess of 
the estimated costs, and if the Uves and social secu- 
rity of people are otherwise adversely affected. 
(June 22, 1936, ch. 688, § 1, 49 Stat. 1670.) 

S701b. Same; simervision of Secretary of War and 
Secretary of Agricaltnre; reclamation projects 
nnaffectM. 

Hereafter Federal Investigations and improve- 
ments of rivers and other waterways for flood control 
and idlied purposes shall be under the Jurisdiction 
of and shall be prosecuted by the War Department 
under the direction of the Secretary of War and 
supervision of the tihief of Engineers, and Federal 
investigations of watersheds and measures for run- 
off and waterflow retardation and soil erosion pre- 


vention on watersheds shall be under the Jurisdic- 
tion of and shall be prosecuted by the Department 
of Agriculture under the direction of the Secretary 
of Agriculture, except as otherwise provided by Act 
of Congress; and that in their reports upon exami- 
nations and surveys, the Secretary of War and the 
Secretary of Agriculture shall be guided as to flood- 
control measiues by the principles set forth in section 
701a of this title in the determination of the Federal 
interests Involved: Provided, TTiat the foregoing 
grants of authority shall not interfere with investi- 
gations and river improvements incident to reclama- 
tion projects that may now be in progress or may 
be hereafter undertaken by the Bureau of Reclama- 
tion of the Interior Department pursuant to any 
general or specific authorization of law. (June 22, 
1936, ch. 688, S 2, 49 Stat. 1570; June 28, 1938, ch. 
795, § 1, 52 Stat. 1215.) 

Pbblzmznabt Examinations and Subvxts 

Act August 38, 1987, ch. 877, $ 3, 60 Stat. 877, authorized 
Secretary of Agriculture to cause preliminary examina- 
tions and surve 3 rs to be made for r\in-off and water-flow 
retardation and soil erosion prevention on watersheds. 

Cross Refesencs 

River, harbor, and other waterways, supervision of, see 
section 640 of this title. 

§ 701b-l. Transfer of jurisdiction in certain cases to 
Department of Agriculture. 

In order to effectuate the policy declared in sec- 
tions 701a and 701b of this title, and to correlate the 
program for the improvement of rivers and other 
waterways by the Department of War with the pro- 
gram for the improvement of watersheds by the 
Department of Agriculture, works of improvement 
for measures of run-off and water-flow retardation 
and soil-erosion prevention on the watersheds of 
waterways, for which works of Improvement for the 
benefit of navigation and the control of destructive 
floodwaters and other provisions have been adopted 
and authorized to be prosecuted under the direction 
of the Secretary of War and supervision of the 
Chief of Engineers, are hereby authorized to be 
prosecuted by the Department of Agriculture under 
the direction of the Secretary of Agriculture and in 
accordance with plans approved by him. For prose- 
cuting said work and measures there is hereby au- 
thorized to be appropriated the sum of $10,000,000 
to be expended at the rate of $2,000,000 per annum 
during the five-year period ending June 30, 1944: 
Provided, That such works and measures which are 
herein authorized to be prosecuted by the Depart- 
ment of Agriculture may be carried out on the water- 
sheds of the Rio Grande and Pecos Rivers subject 
to the proviso in section 701b of this title. (June 
28, 1938, ch. 795, % 7. 52 Stat. 1226.) 

§7Q1^2. Same; cooperation by Secretaries of War 
and Agriculture; expenditures. 

In carrying out the purposes of sections 701b, 
701b-l, 701b-2, 7010-1, 701f-l, 7011, 701J, 7028-1^2. 
702ar-ll, and 706 of this title, the Secretary of War 
and the Secretary of Agriculture are hereby author- 
ized to cooperate with institutions, organizations, 
and individuals, and to utilize the services of Federal, 
State, and other public agencies, and to pay by check 
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to the cooperating public agency* either in advance 
or upon the furnishing or performance of said serv- 
ices* all or part of the estimated or actual cost 
thereof; and to make expenditures for personal serv- 
ices and rent in the District of Columbia and else- 
where, for purchase of reference and law books and 
periodicals, for printing and binding, for the pur- 
chase* exchange, operation, and maintenance of 
motor-propelled passenger-carrying vehicles and 
motorboats for official use, and for other necessary 
expenses. (June 28, 1938, ch. 795, § 5, 52 8tat. 1223.) 

§701b-3. Examinations and surveys; availability of 
appropriations. 

Funds heretofore or hereafter appropriated for 
construction and maintenance of flood-control works 
by the War Department shall be available for ex- 
penditure by the War Department in making exami- 
nations and surveys for flood control heretofore or 
hereafter authorized, or in preparing reports in re- 
view thereof as authorized by law, in addition to 
funds heretofore authorized to be expended for such 
purposes by the War Department. (Aug. 11* 1939, 
ch. 699, § 2, 53 Stat. 1414.) 

§701b-4. Same; administration of surveys; number 
authorized; reports. 

The surveys authorized to be performed under the 
direction of the Secretary of War as well as all duties 
performed by the Chief of Engineers under the direc- 
tion of the Secretary of War shall be functions of 
the Engineer Corps, United States Army, and its 
head, to be administered under the direction of the 
Secretary of War and the supervision of the Chief of 
Engineers except as otherwise specifically provided 
by Congress: Provided, That the power and author- 
ity conferred by sections 701b, 701b-l, 701b-2. 701c-l* 
701f--l. 7011, 701j, 7028^1^2. 702ar-ll, and 706 of this 
title, and previously conferred, upon the Federal 
Power Commission shall remain in full force and 
effect: Provided, That no preliminary examination* 
survey, project, or estimate for new works other than 
those designated in sections 558b-l* 701h-3, 701b-4. 
701O-1, 701g, and 707 of this title or some prior Act or 
Joint resolution shall be made: ^Provided further, 
that after the regular or formal reports made as re- 
quired by law on any examination, survey, project, 
or work imder way or proposed, are submitted, no 
supplemental or additional report or estimate shall 
be made unless authorized by law. (Aug. 11* 1939* 
ch. 699, § 6, 53 Stat. 1415.) 

S701C. Same; rights-of-way, easements, etc.; acquisi- 
tion by local authorities; maintenance and opera- 
tion; protection of United States from liability 
for damages; requisites to run-off and water-flow 
retardation and soil erosion prevention assistance. 

After June 22* 1936, no money appropriated under 
authority of section 701f of this title shall be ex- 
pended on the construction of any project until 
States* i)olitical subdivisions thereof, or other re- 
sponsible local agencies have given assurances satis- 
factory to the Secretary of War that they will (a) 
provide without cost to the United States all lands* 
easements* and rights-of-way necessary for the con- 
struction of the project* except as otherwise pro- 
vided herein; (b) hold and save the United States 


free from damages due to the construction works; 
(c) maintain and operate all the works after com- 
pletion in accordance with regulations prescribed by 
the Secretary of War: Provided, That the construc- 
tion of any dam authorized by section 5 of the Act 
of June 22, 1936* ch. 688* 49 Stat. 1572, may be un- 
dertaken without delay when the dam site has been 
acquired and the assurances prescribed herein have 
been furnished* without awaiting the acquisition of 
the easements and rights-of-way required for the 
reservoir area: And provided further. That whenever 
expenditures for lands, easements* and rights-of- 
way by States, political subdivisions thereof, or re- 
sponsible local agencies for any individual project 
or useful part thereof shall have exceeded the present 
estimated construction cost therefor, the local agency 
concerned may be reimbursed one-half of its excess 
expenditures over said estimated construction cost: 
And provided further. That when benefits of any 
project or useful part thereof accrue to lands and 
property outside of the State in which said project 
or part thereof is located, the Secretary of War with 
the consent of the State wherein the same are lo- 
cated may acquire the necessary lands, easements, 
and rights-of-way for said project or part thereof 
after he has received from the States, political sub- 
divisions thereof, or responsible local agencies bene- 
fited the present estimated cost of said lands, ease- 
ments, and rights-of-way, less one-half the amount 
by which the estimated cost of these lands, ease- 
ments, and rights-of-way exceeds the estimated con- 
struction cost corresponding thereto: And provided 
further. That the Secretary of War shall determine 
the proportion of the present estimated cost of said 
lands, easements, and rights-of-way that each State, 
political subdivision thereof, or responsible local 
agency should contribute in consideration for the ben- 
efits to be received by such agencies: And provided 
further. That whenever not less than 75 per centum 
of the benefits as estimated by the Secretary of War 
of any project or useful pert thereof accrue to lands 
and property outside of the State In which said 
project or part thereof is located, provision (c) of 
this section shall not apply thereto; nothing herein 
shall Impair or abridge the powers now existing in 
the Department of War with respect to navigable 
streams: And provided further. That nothing herein 
shall be construed to interfere with the completion 
of any reservoir or flood control work authorized by 
the Congress and now under way; (d) as a condition 
to the extending of any benefits, in prosecuting 
measures for run-off and water-flow retardation and 
soil erosion prevention authorized by Act of Congress 
pursuant to the policy declared in section 701a of this 
title* to any lands not owned or controlled by the 
United States or any of its agencies, the Secretary 
of Agriculture may* insofar as he may deem neces- 
sary for the purposes of such Acts, require — 

(1) The enactment and reasonable safeguards for 
the enforcement of State and local laws imposing 
suitable permanent restrictions on the use of such 
lands and otherwise providing for run-off and water- 
flow retardation and soil-erosion prevention: 

(2) Agreements or covenants as to the permanent 
use of such lands; and 
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(8) Contributions In money, services, materials, or 
otherwise to any operations conferring such benefits. 
(June 22, 1936, ch. 688, § 3, 49 Stat. 1571; Aug. 28, 
1937, ch. 877, § 4. 50 Stat. 877.) 

Act J0NB 22. 1936, 9 5 

Section 6 of act June 22. 1036. referred to In the first 
proviso In the text, set out In part In section 701h of this 
title, also enumerated the improvement projects adopted 
and authorized to be prosecuted for the benefit of nav - 
gatlon and the control of flood waters. 

Appucation op Statdtb 

Act June 28, 1938. ch. 795, 9 2. 62 Stat. 1216. provided 
that this section, as theretofore amended and therein 
further modified, shoidd apply to aU flood control projects, 
except as otherwise specifically provided by law. 

MusKurGUM Rivxb Valley 

Provisions of act June 28. 1938, ch. 796. 9 2. 52 Stat. 1216. 
referred to above, were extended to the Muskingum 
River VaUey dams and reservoirs by section 4 of act Aug 
11, 1939, ch. 699. 63 Stat. 1414. 

i 701C-1. Same; acquirement of titles for certain proj- 
ects and to lands, easements, rights-of-way; re- 
imbursement of local agencies. 

In case of any dam and reservoir project, or 
channel Improvement or channel rectification proj- 
ect for fiood control, authorized in sections 701b, 
701b-l, 701b-2, 701C-1, 701f-l, 7011, 701J. 702a-iy2. 
702ar-ll, and 706 of this title or by sections 701a. 
701b, 701c, 701d. 701e, 701f, and 701h of this title, 
and sections 702a. 702a~l, 702a-2 to 702a-ll, 7021>- 
702d, 702e-702m, and 704 of this title, title to all 
lands, easements, and rlghts-of-way for such project 
shall be acquired by the United States or by States, 
political subdivisions thereof or other responsible 
local agencies and conveyed to the United States, 
and provisions (a), (b), and (c) of section 701c 
of this title shall not apply thereto. Notwlthstand- 
Izig any restrictions, limitations, or requirement of 
prior consent provided by any other Act, the Sec- 
retary of War is hereby authorized and ^ected to 
acquire in the name of the United States title to all 
lands, easements, and rlghts-of-way necessary for 
any dam and reservoir project or channel improve- 
ment or channel rectification project for fiood con- 
trol, with funds heretofore or hereafter appropriated 
or made available for such projects, and States, 
political subdivisions thereof, or other responsible 
local agencies, shall be granted and reimbursed, 
from such funds, sums equivalent to actual expendi- 
tures deemed reasonable by the Secretary of War 
and the Chief of Engineers and made by them in 
acquiring lands, easements, and rlghts-of-way for 
any dam and reservoir project, or any channel im- 
provement or channel rectification project for fiood 
control heretofore or herein authorized: Provided, 
That no reimbursement shall be made for any Indi- 
rect or speculative damages: Provided further, That 
lands, easements, and rights-of-way shall include 
lands on which dams, reservoirs, channel improve- 
ments, and channel rectifications are located; lands 
or flowage rights in reservoirs and highway, rail- 
way, and utility relocation : Provided further. That in 
all cases of the acquisition hereimder by the United 
States from the Los Angeles County Flood Control 
District or the Muskingum Watershed Conservancy 
District of lands, easements, or rights-of-way. 


wherein the written opinion of the Attorney Gen- 
eral in favor of the validity of the title to such lands, 
easements, or rights-of-way is or may be required 
or authorized by law, the Attorney General may, in 
his discretion, base such opinion upon a certificate of 
title of the district from which said lands, easements, 
or rlghts-of-way are to be acquired accom- 
panied by an agreement, duly executed by the dis- 
trict in conformity with the constitutions and laws 
of the State where the district in question is situated 
to indemnify the United States against all claims, 
liabilities, loss, expenses, and attorneys* fees of what- 
soever kind or nature, resulting from or arising out 
of any defect or defects whatsoever in the title to 
any such lands, easements, or rlghts-of-way so con- 
veyed to the United States, including all Just com- 
pensation, costs, and expenses which may be 
incurred in any condemnation proceeding deemed 
necessary and instituted by the United States in 
order to perfect title to any such lands, easements, 
or rights-of-way. (June 28. 1938, ch. 795, § 2, 52 
Stat. 1215; Aug. 11, 1939, ch. 699, § 5. 53 Stat. 1415.) 

§701d. Same; compacts between States; consent of 
Uongress. 

The consent of Congress is hereby given to any 
two or more States to enter Into compacts or agree- 
ments in connection with £my project or operation 
authorized by sections 5, 6 and 7 of the Act of June 
22, 1936, ch. 688. 49 Stat. 1572-1596. for fiood control 
or the prevention of damage to life or property by 
reason of fioods upon any stream or streams and 
their tributaries which lie in two or more such 
States, for the purpose of providing, in such manner 
and such proportion as may be agreed upon by such 
States and approved by the Secretary of War, funds 
for construction and maintenance, for the payment 
of damages, and for the purchase of rights-of-way. 
lands, and easements In connection with such proj- 
ect or operation. No such compact or agreement 
shall become effective without the further consent 
or ratification of Congress, except a compact or 
agreement which provides that all money to be ex- 
pended pursuant thereto and all work to be per- 
formed thereimder shall be expended and performed 
by the Department of War, with the exception of 
such reasonable sums as may be reserved by the 
States entering Into the compact or agreement for 
the purpose of collecting taxes and maintaining the 
necessary State organizations for canying out the 
compact or agreement. (June 22, 1936, ch. 688, § 4. 
49 Stat. 1571.) 

References in Text 

Sections 6, 6, and 7 of the act of June 22, 1986. referred 
to in the first sentence of the text, enumerated the im- 
provement projects adopted and authorized to he prose- 
cuted for the benefit of navigation and the control of 
flood waters, authorized preliminary examinations and 
surveys for flood control at named localities, and author- 
ized surveys of flood control operations at named locali- 
ties with opportunities for power development. See. also, 
notes to section 701f of this title. 

Codification 

The part of section 6 of act June 22, 1936, added by 
act July 19. 1937, ch. 511, 9 1. 60 Stat. 518. is set out as 
section 701h of this title. 
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§ 701e. Same; effect of act June 22, 1936, on proyiaions 
for Misaissippi River and other projects. 

Nothing in sections 701a-701f of this title and 
sections 5, 6, and 7 of the Act of June 22, 1936, ch. 688, 
49 Stat. 1572->1596, shall be construed as repealing 
or amending any provision of sections 702ar-702m of 
this title. Hie authority conferred by sections 
70Ia-701f of this title and sections 5, 6, and 7 of Act 
June 22, 1936, ch. 688, 49 Stat. 1572-1596, and any 
funds appropriated pursuant thereto for expendi- 
ture are supplemental to all other authority and ap- 
propriations relating to the departments or agencies 
concerned, and nothing in sections 701an-701f of this 
title and sections 5, 6, and 7 of Act June 22, 1936, 
ch. 688, 49 Stat. 1572-1596 shall be construed to limit 
or retard any department or agency in carrying out 
similar and related activities heretofore or hereafter 
authorized, or to limit the exercise of powers con- 
ferred on any department or agency by other pro- 
visions of law is^ carrying out similar and related 
activities. (June 22, 1936, ch. 688, S 8, 49 Stat. 
1596.) 

> So in original Probably should read ‘Mn**. 

§701f. Same; appropriation; payment of employees 
from funds of Works Progress Administration. 

The sum of $310,000,000 is authorized to be ap- 
propriated for carrying out the Improvements au- 
thorized by section 5 of the Act of June 22, 1936, ch. 
688, 49 Stat. 1572, and the sum of $10,000,000 is 
authorized to be appropriated and expended in equal 
amounts by the Departments of War and Agricul- 
ture for carrying out any examinations and surveys 
provided for in sections 6 and 7 of the said Act and 
other Acts of Congress: Provided, That not more 
than $50,000,000 of such sum shall be expended 
during the fiscal year ending June 30, 1937: Pro- 
vided further. That for the relief of unemployment, 
in addition to the regular appropriation, persons 
may be employed on such works of improvement and 
the compensation of said persons when so employed 
shall be paid from the funds available to the Works 
Progress Administration for the continuance of re- 
lief and work relief on useful projects. (June 22, 
1936, ch. 688, § 9, 49 Stat. 1596.) 

AoopnoN or Impbovemsnts 

Works of Improvement adopted and authorized to be 
prosecuted are listed In section 6 of act June 22, 1936, 
ch. 688, 49 Stat. 1696. referred to In this section, as 
amended or supplemented by act Aug. 28, 1937, ch. 877. 
( 1, 50 Stat. 876, section 4 of act June 28. 1938, ch. 795, 

62 Eltat. 1216, and section 4 of act Aug. 11, 1939, ch. 699, 

63 Stat. 1414. 

Authorization of Esiamxnationb and Survets. 

Localities at which preliminary examinations and sur- 
veys are authorized to be made are listed In acts Jime 22, 
1936. ch. 688, § 6, 49 Stat. 1692; AUg. 28. 1937, ch. 877, 
S 5. 60 Stat. 877; and Jime 28, 1938, ch. 796, § 6, 62 Stat. 
1223. 

CONTmUANGE OT EXAMINATIONS AND SURVEYS 

Localities at which the continuance of examinations 
and surveys already undertaken is authorized are listed 
In act June 22, 1936. ch. 688, § 7, 49 Stat. 1596. 

§701f-L Same; appropriation. 

The sum of $375,000,000 is hereby authorized to 
be appropriated for carrying out the improvements 


in sections 701b, 701b-l, 701b-2, 701c-l, 701f-l, 7011, 
701J, 7028^11/2. 702ar-ll, and 706 of this title over 
the five-year period ending June 30, 1944, and the 
sum of $10,000,000 additional is authorized to be ap- 
propriated and expended in equal amounts by the 
Departments of War and Agriculture for carrying 
out any examinations and surveys provided for in 
said sections and any other Acts of Congress, to be 
prosecuted by said^ Departments. The sum of $1,- 
500,000 additional is authorized to be appropriated 
and expended by the Federal Power Commission 
for carrying out any examinations and surveys pro*^ 
vlded for in said sections or any other Acts of Con- 
gress, to be prosecuted by the said Federal Power 
Commission. (June 28, 1938, ch. 795, § 9, 52 Stat. 
1226.) 

§ 701g. Same; removal of obstructions; clearing chan- 
nels. 

The Secretary of War is hereby authorized to 
allot not to exceed $300,000 from any appropriations 
heretofore or hereafter made for any one fiscal 
year for fiood control, for removing accumulated 
snags and other debris and clearing channels in 
navigable streams and tributaries thereof when in 
the opinion of the Chief of Engineers such work is 
advisable in the interest of fiood control: Provided, 
That not more than $25,000 shall be allotted for this 
purpose for any single tributary from the appropria- 
tions for any one fiscal year. (Aug. 28, 1937, ch. 877, 
S 2, 50 Stat. 877; Aug. 11, 1939, ch. 699, § 1, 53 Stat. 
1414.) 

§701h. Same; contributions by States and political 
subdivisions. 

The Secretary of War is authorized to receive 
from States and political subdivisions thereof, such 
funds as may be contributed by them to be expended 
in connection with funds appropriated by the United 
States for any authorized fiood control work when- 
ever such work and expenditure may be considered 
by the Secretary of War, on recommendation of the 
Chief of Engineers, as advantageous in the public 
interest, and the plans for any reservoir project 
may, in the discretion of the Secretary of War, on 
recommendation of the Chief of Engineers, be modi- 
fied to provide additional storage capacity for do- 
mestic water supply or other conservation storage, 
on condition that the cost of such increased storage 
capacity is contributed by local agencies and that 
the local agencies agree to utilize such additional 
storage capacity in a manner consistent with Fed- 
eral uses and purposes: Provided, That when con- 
tributions made by States and political subdivisions 
thereof, are in excess of the actual cost of the work 
contemplated and properly chargeable to such con- 
tributions, such excess contributions may, with the 
approval of the Secretary of War, be returned to 
the proper representatives of the contributing in- 
terests. (Jime 22, 1936, ch. 688, § 5, as added July 
19, 1937, ch. 511, § 1, 60 Stat. 518.) 

S701h-1. Same; contributions by States and political 
subdivisions for immediate use on authorised 
flood-control work; repayment. 

Whenever any State or political subdivision thereof 
shall offer to advance funds for a flood-control 
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project duly adopted and authorized by law the 
Secretary of War may in his discretion, receive such 
funds and expend the same in the Immediate prose- 
cution of such work. The Secretary of War is au- 
thorized and directed to repay without Interest, from 
appropriations which may be provided by Congress 
for flood-control work, the moneys so contributed 
and expended: Provided, however. That no repay- 
ment of funds which may be contributed for the 
purpose of meeting any conditions of local coopera- 
tion imposed by Congress, or under the authority 
of section 701h of this title, as amended, shall be 
made. (Oct. 15, 1940, ch. 884, 54 Stat. 1176.) 

8 7011 Same; elimination from protection of areas sub- 
ject to evacuation. 

In any case where the construction cost of levees 
or flood walls included in any authorized project 
can be substantially reduced by the evacuation of 
a portion or all of the area proposed to be protected 
and by the elimination of that portion or all of the 
area from the protection to foe afforded by the proj- 
ect, the Chief of Engineers may modify the plan 
of said project so as to eliminate said portion or 
all of the area: Provided, That a sum not substan- 
tially exceeding the amount thus saved in construc- 
tion cost may be expended by the Chief of Engi- 
neers, or in his discretion may be transferred to any 
other appropriate Federal agency for expenditiu'e, 
toward the evacuation of the locality eliminated 
from protection and the rehabilitation of the per- 
sons so evacuated: And provided further. That the 
Chief of Engineers may, if he so desires, enter into 
agreement with States, local agencies, or the indi- 
viduals concerned for the accomplishment by them, 
of such evacuation and rehabilitation and for their 
reimbursement from said sum for expenditures ac- 
tually incurred by them for this purpose. (June 
28, 1938. ch. 795, § 3, 52 Stat. 1216.) 

8701|. Same; installation in dams of facilities for 
future development of hydro-electric power. 

Penstocks or other similar faculties adapted to 
possible future use in the development of hydro- 
electric power shall be instaUed in any dam author- 
ized in sections 701b. 701b-.l, 701b-2. 7010-1, 701f-l, 
7011, 701J, 702a~li/^, 702a-ll, and 706 of this title 
when approved by the Secretary of War upon the 
recommendation of the Chief of Engineers and of 
the Federal Power Commission. (June 28, 1938, 
ch. 795, S 4, 52 Stat. 1216.) 

8701k. Crediting reimbursements for lost, stolen, or 
damaged property. 

Any amounts coUected from any person, per- 
sons, or corporations as a reimbursement for lost, 
stolen, or damaged property, purchased in connec- 
tion ^th river and harbor or flood control work 
prosecuted tmder the direction of the Secretary of 
War and the supervision of the Chief of Engineers, 
whether coUected in cash or by deduction from 
amounts otherwise due such person, persons, or 
corporations, hereafter shaU be credited in each 
case to the approinriation that bore the cost of 
purchase, repair, or replacement of the lost, stolen, 
or dunaged property. (June 20, 1938, ch. 635, § 4, 
52 Stat. 805.) 


8 791/. Employment of retired civil service employees. 

The provisions of sections 715 and 715a of Title 5 
shall not be so construed as to prevent the employ- 
ment by the Chief of Engineers under agreement 
as authorized by sections 569a, 584a and 607a of 
this title, of any retired civilian employee whose 
expert assistance may be needed in connection with 
the prosecution of river and harbor or flood con- 
trol works: Provided, That during the period of 
such employment a sum equal to the retired pay of 
the employee shaU be deducted from the compensa- 
tion agreed upon. (June 20, 1938, ch. 535, § 5, 52 
Stat. 805.) 

Cross Retersncb 

Section Is also set out as section 644a of this title. 
8702. Mississippi River. 

Authjorization of flood-^oonirrA work , — ^For con- 
trolling the floods of the Mississippi River and con- 
tinuing its improvement from the Head of the 
Passes to the mouth of the Ohio River the Secretary 
of War is hereby empowered, authorized, and di- 
rected to carry on continuously, by hired labor or 
otherwise, the plans of the Mississippi River Com- 
mission. prior to March 3, 1923, or thereafter 
adopted, to be paid for as appropriations may from 
time to time be made by law. 

Allotments for improvement of watercourses con- 
nected with Mississippi River , — ^The watercourses 
connected with the Mississippi River to such extent 
as may be necessary to exclude the flood waters from 
the upper limits of any delta basin, together with 
the Ohio River from its mouth to the mouth of the 
Cache River, may, in the discretion of said com- 
mission, receive allotments for improvements under 
way March 1, 1917. or thereafter to be undertaken. 

Maintenance of levees constructed for flood con- 
trol , — ^Upon the completion of any levee constructed 
for flood control under authority of this section, 
said levee shsdl be turned over to the levee district 
protected thereby for maintenance thereafter; but 
for all other purposes the United States shall re- 
tain such control over the same as it may have the 
right to exercise upon such completion. (Mar. 1, 
1917, ch. 144, § 1, 39 Stat. 948; Mar. 4, 1923, ch. 277. 
42 Stat. 1505.) 

OODZFICATZON 

Last Clause of nrst paragraph and subsections 
(a)--(d) providing for Improvements on watercourses 
connected with Mississippi River were limited to appro- 
priations made for a period of six years beginning July 
1. 1024. 

Cross Rsterence 

ClassUlcatlon as trust funds, appropriation and dis- 
bursement of funds contributed for hood control, see 
section 7a5s (78) of Title 31, Money and Finance. 

8 702a. Same; adoption of 1927 project; execution; 
creation of board; scope of authority; appropria- 
tion. 

The project for the flood control of the Mississippi 
River in its alluvial valley and for its Improvement 
from the Head of Passes to Cape Girardeau, Mis- 
souri, in accordance with the engineering plan set 
forth and recommended in the report submitted by 
the Chief of Engineers to the Secretary of War 
dated December 1, 1927, and printed in House Docu- 
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ment Numbered 90, Seventieth Congress, first ses- 
sion, is hereby adopted and authorized to be prose- 
cuted und^ the direction of the Secretary of War 
and the supervision of the Chief of Engineers: Pro- 
vided, That a board to consist of the Chief of Engi- 
neers, the president of the Mississippi River Com- 
mission, and a civil engineer chosen from civil life 
to be appointed by the President, by and with the 
advice and consent of the Senate, whose compen- 
sation shall be fixed by the President and be paid 
out of the appropriations made to carry on this 
project, is hereby created; and such board is au- 
thorized and directed to consider the engineering 
differences between the adopted project and the 
plans recommended by the Mississippi River Com- 
mission in its special report dated November 28, 1927, 
and after such study and such further surveys as 
may be necessary, to recommend to the President 
such action as it may deem necessary to be taken 
in respect to such engineering differences and the 
decisfon of the President upon all recommendations 
or questions submitted to him by such board shall 
be followed in carrying out the project herein 
adopted. The board shall not have any power or 
authority in respect to such project except as here- 
inbefore provided. Such project and the changes 
therein, if any, shall be executed in accordance 
with the provisions of section 702h of this title. 
Such surveys shall be made between Baton Rouge, 
Louisiana, and Cape Girardeau, Missouri, as the 
board may deem necessary to enable it to ascertain 
and determine the best method of securing flood 
relief in addition to levees, before any flood-control 
works other than levees and revetments are under- 
taken on that portion of the river: Provided, That 
all diversion works and outlets constructed under 
the provisions of sections 702a, 702b-702d, 702e-702g. 
702h-702j, 702k, 702Z, 702m, or 704 of this title shall 
be built in a manner and of a character which will 
fully and amply protect the adjacent lands: Pro- 
vided further, That pending completion of any 
floodway, spillway, or diversion channel, the areas 
within the same shall be given the same degree of 
protection as is afforded by levees on the west side 
of the river contiguous to the levee at the head of 
said floodway, but nothing herein shall prevent, 
postpone, delay, or in anywise interfere with the 
execution of that part of the project on the east 
side of the river, including raising, strengthening, 
and enlarging the levees on the east side of the 
river. The sum of $325,000,000 is hereby authorized 
to be appropriated for this purpose. 

All unexpended balances of appropriations prior 
to May 15, 1928, made for prosecuting work of flood 
control on the Mississippi River in accordance with 
the provisions of section 702 of this title, are hereby 
made available for expenditure under the provisions 
of sections 702a, 702b-702d, 702e-702g, 702h-702J. 
702k, 702Z, 702m, of this title. (May 15, 1928, ch. 569, 
1 1, 45 Stat. 534.) 

OaoM BnmumcBi 

MOdlflcatloxi of project of 1927 and adaption as modi- 
fied, see section 702 ar-l of this title. 

Further modification of project, see section 702a-l^ of 
this title. 


S702a^ 

§ 702a-l. Bame; modification of project of 1927; adop- 
tion. 

The project for the control of floods of the Missis- 
sippi River and its tributaries, suiopted by section 
702a of thU title, is hereby modified in accordance 
with the recommendations of section 43 of the report 
submitted by the Chief of Engineers to the Chairman 
of the Committee on Flood Control, dated February 
12, 1935, and printed in House Committee on 
Flood CH)ntrol Document Numbered 1, Seventy- 
fourth Congress, first session, as, in sections 702ar-2 
to 702a-ll, 702g-l. 702J-1 (a). 702J-2, 702k-.l, 
702k-2 of this title, further modified and amended; 
and as so modified is hereby adopted and au- 
thorized and directed to be prosecuted under the 
direction of the Secretary of War and the supervision 
of the Chief of Engineers. (June 15, 1936, ch. 548, 
§ 1, 49 Stat. 1508.) 

Cross Retbrencx 

Further modification of project, see section 702a-lV^ of 
this title. 

§ 7020^1^2* Same; further modification of 1927 project; 
adoption; appropriation. 

In accordance with the recommendations of the 
Chief of Engineers, as set forth in his report of April 
6. 1937, and published as Flood Control Committee 
Document Numbered 1. Seventy-fifth Congress, first 
session, paragraph 38 (b), except subparagraph (1), 
the project for flood control of the Lower Mississippi 
River adopted by sections 702a, 702a~l, 702a’-2 to 
702ar-ll, 702b-702d, 702e-702g, 702g-.l, 702h-702J, 
702j-l. 702j-2. 702k. 702k-l, 702k-2, 702Z. 702in. 
and 704 of this title, is hereby modified and, as modi- 
fied, is hereby adopted, and there is hereby author- 
ized to be appropriated in addition to the sums 
previously authorized $40,000,000 to be applied for 
the purposes set forth in said document covering the 
said recommendations, with the exceptions men- 
tioned, subject to the provisions made in section 
7020-11 of this title. (June 28, 1938, ch. 795, § 4, 52 
Stat. 1220.) 

§ 702a-2. Same; abandonment of Boenf Floodway. 

The Boeuf Koodway, authorized by the provi- 
sions adopted in section 702a of this title, shall be 
abandoned as soon as the Eudora Floodway, provided 
for in Flood Control Committee Document Numbered 
1, Seventy-fourth Congress, first session, is in oper- 
ative condition and the back-protection levee recom- 
mended in said document, extending north from the 
head of the Eudora Floodway, shall have been con- 
structed. (June 15, 1936, ch. 548, § 2, 49 Stat. 1509.) 

§702a>-3. Same; levees; raising and enlarging. 

The levees along the Mississippi River from the 
head of the Morganza Floodway to the head of the 
Atchafalajm River and down the east bank of the 
Atchafalaya River to Intersection with the west pro- 
tection levee of said Morganza Floodway shall be 
raised and 'Enlarged to 1928 grade and section. 
(June 15, 1936, ch. 548, § 3, 49 Stat. 1509.) 

8702a-4. Same; fnse-plng levees. 

After the Eudora Floodway shall have been con- 
structed and is ready for operation, the fuse-plug 


TITLE 38.— NAVIGATION AND NAVIGABLE WATERS 



S702»-a 


TITLE 33.--NAVIQikTIOH AND NAVIGABLE WATERS 


Page 2970 


levees now at the head of the Boeuf and Tensas 
Basins shall be constructed to the 1914 grade and 
the 1928 section. The fuse-plug levees at the head 
of the Atchafalaya Basin on the west side shall be 
constructed to the 1914 grade and the 1928 section. 
The fuse-plug levees at the head of the Atchafalaya 
Basin on the east side of the Atchafalaya River shall 
be constructed to the 1914 grade and 1928 section, 
and, after the Morganza Floodway has been com- 
pleted, shall be raised to the 1928 grade as provided 
in section 702ar-3 of this title. Thereafter those 
stretches of said levees which are left as fuse-plug 
levees shall be reconstructed and maintained as 
herein provided, subject to the provisions of section 
702ar-3 of this title. Any funds appropriated under 
authority of 702k-l of this title may be expended 
for this purpose. (June 15, 1936, ch. 548, { 10, 49 
Stat. 1511.) 

§ 702a-5. Same; back levee north of Endora Floodway. 

The back-protection levee north of the Eudora 
Floodway shall be constructed to the same grade and 
section as the levees opposite on the east side of the 
Mississippi River: Provided, That this levee extend- 
ing from the head of the Eudora Floodway north to 
the Arkansas River shall be so located as to afford 
adequate space for the passage of flood waters with- 
out endangering the levees opposite on the east side 
of the river and shall be constructed contemporane- 
ously with the construction of the Eudora Floodway; 
except that, until the Eudora Floodway is in opera- 
tive condition, there shall be left in this back levee 
north of the head of the Eudora Floodway openings 
which shall be sufficient, in the discretion of the 
Chief of Engineers, to permit the passage of all flood 
waters to be reasonably contemplated in the event 
of any break in the riverside fuse-plug levee prior 
to the time the Eudora Floodway shall be in opera- 
tive condition. (June 15, 1936, ch. 548, § ll, 49 Stat. 
1511.) 

6702a~6. Same; drainage necessitated by floodway 
levees. 

The United States shall provide the drainage made 
necessary by the construction of floodway levees in- 
cluded in the modifled project. (June 15, 1936, ch. 
548, $ 6, 49 Stat. 1510.) 

§702a^7. Same; railroad and highway crossings over 
floodways. 

The United States shall construct, at its own cost, 
one railroad and one highway crossing over the 
Eudora Floodway and not to exceed three railway 
and two highway crossings over the Morganza Flood- 
way, and not to exceed one railway crossing (together 
with suitable physical connections therewith) and 
one highway crossing over the floodway west of the 
Atchafalaya River provided for in the modifled proj- 
ect: Provided, That equitable agreements can be 
made with the railroad and highway authorities con- 
cerned and that the appropriate railroad or high- 
way agencies agree to accept and maintain and oper- 
ate these crossings without cost to the United States: 
Provided further, TTiat the railroads crossing the 
Morganza and West Atchafalaya Floodways agree 
in consideration for the crossings constructed, to 


waive all claims against the Government for any 
damages that may occur by reason of overflows in 
the Morganza and West Atchafalaya Floodways: 
And provided further. That other railway and hi^- 
way damages shall be adjusted as provided for in 
section 702a-10 of this Utle. (June 15, 1936, ch. 
548, § 7. 49 Stat. 1510.) 

§702a-8. Same; additional roads; construction by 
United States. 

Ih addition to the construction by the United 
States of roads in connection with floodways as here- 
tofore provided, the Federal Government may, in 
the discretion of the Chief of Engineers, and within 
the limits of available funds, construct additional 
roads to afford access to those portions of the levee 
lines not otherwise accessible. (June 15, 1936, ch. 
548, § 8, 49 Stat. 1510.) 

6 702a-9. Same; lands, easements, and rights-of-way; 
acquisition by local authorities; reimbursement; 
protection of United States from liability for 
damages. 

No money appropriated under section 702k-l of 
this title shall be expended on the construction of 
any reservoir project herein authorized until States, 
political subdivisions thereof, or other responsible 
local agencies have given assurances satisfactory to 
the Secretary of War that they will (a) provide 
without cost to the United States all lands, ease- 
ments, and rights-of-way necessary for the con- 
struction of the project, except as otherwise pro- 
vided herein; (b) hold and save the United States 
free from damages due to the construction works; 
(c) maintain and operate all the works after com- 
pletion in accordance with regulations prescribed by 
the Secretary of War: And provided. That the con- 
struction of any dam authorized herein may be 
undertaken without delay when the dam site has 
been acquired and the assurances prescribed herein 
have been furnished, without awaiting the acquisi- 
tion of the easements and rights-of-way required 
for the reservoir area: And provided further. That 
whenever expenditures for lands, easements, and 
rights-of-way by States, political subdivisions 
thereof, or responsible local agencies for any indi- 
vidual project or useful part thereof shall have ex- 
ceeded the present estimated construction cost 
therefor, the local agency concerned may be reim- 
bursed one-half of its excess expenditures over said 
estimated construction cost: And provided further, 
That when benefits of any project or useful part 
thereof accrue to lands and property outside of the 
State in which said project or part thereof is lo- 
cated, the Secretary of War may acquire the neces- 
sary lands, easements, and rights-of-way for said 
project or part thereof after he has received from 
the States, political subdivisions thereof, or respon- 
sible local ag^cies benefited the present estimated 
cost of said lands, easements, and rights-of-way, 
less one-half the amount by which the estimated 
cost of these lands, easements, and rights-of-way 
exceeds the estimated construction cost correspond- 
ing thereto: And provided further. That the Secre- 
tary of War shall determine the proportion of th6 
present estimated cost of said lands, easements, and 
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right8*of*way that each State, political subdivision 
thereof, or responsible local agency should contrib- 
ute in consideration for the benefits to be received 
by such agencies: And prot;ided /urt/ier, That when- 
ever not less than 75 per centum of the benefits 
as estimated by the Secretary of War of any project 
or useful part thereof accrue to lands and property 
outside of the State in which said project or part 
thereof is located, provision (c) of this section shall 
not apply thereto; nothing herein shall impair or 
abridge the powers now existing in the Department 
of War with respect to navigable streams: And pro- 
xdded further, That nothing herein shall be con- 
strued to interfere with the completion of any res- 
ervoir or fiood control work authorized by the 
Congress and under way on June 15, 1936. (June 
16, 1936, Ch. 548, § 8a, 49 Stat. 1510.) 

§702a-10. Same; flowage rights and i^hta-of-way; 
reimbarsen^ent of . local anthorities; highway 
crossings; nse of properties for national forests 
or wildlife refuges. 

In order to facilitate the United States in the 
acquisition of fiowage rights and rights-of-way for 
levee foimdatlons, the Secretary of War is authorized 
to enter into agreements with the States or with 
local levee districts, boards, commissions, or other 
agencies for the acquisition and transfer to the 
United States of such fiowage rights and levee 
rlghts-of-way, and for the reimbursement of such 
States or local levee districts, boards, commissions, 
or other agencies, for the cost thereof at prices previ- 
ously agreed upon between the Secretary of War 
and the governing authority of such agencies, within 
the maximum limitations hereinafter prescribed: 
Provided, That no money appropriated imder the 
authority of section 702k-l of this title shall be ex- 
pended upon the construction of the Eudora Flood- 
way, the Morganza Floodway, the back protection 
levee extending north from the Eudora Floodway. 
or the levees extending from the head of the Mor- 
ganza Floodway to the head of and down the east 
bank of the Atchaf alaya River to the intersection of 
said Morganza Floodway until 75 per centum of the 
value of the flowage rights and rights-of-way for 
levee foundations, as estimated by the Chief of En- 
gineers, shall have been acquired or options or as- 
surances satisfactory to the Chief of Engineers shall 
have been obtained for the Eudora Floodway, the 
Morganza Floodway, and the area lying between said 
back protection levee and the present front line 
levees; Provided further. That easements required 
in said areas in connection with roads and other 
public utilities owned by States or political subdivi- 
sions thereof shall be provided without cost to the 
United States upon the condition that the United 
States shall provide suitable crossings, including sur- 
facing of like character, over floodway guide-line 
levees in said areas for all improved roads now con- 
stituting a part of the State highway system, and 
shall repair all damage doiie to said highways within 
the said floodways by the actual use of such floodways 
for diversion: Provided further. That when such 
portion of aaid rights as to all of said areas shall 
have been acquired or obtained and when said ease- 
ments required in eonnection with roads and other 
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public utilities owned by States or political subdivi- 
sions thereof have been provided as hereinabove set 
forth, construction of said flood-control works in 
said areas shall be undertaken according to the en- 
gineering recommendations of the Report of the 
Chief of Engineers dated February 12, 1935 (House 
Committee on Flood Control Document Numbered 1, 
Seventy-fourth Congress, first session) , and the Sec- 
retary of War shall cause proceedings to be instituted 
for the condemnation of the remainder of said rights 
and easements, as are needed and cannot be secured 
by agreement, in accordance with section 702d of 
this title: Provided further. That in no event and 
under no circumstances shall any of the additional 
money appropriated under the authority of this Act 
be expended for the acquisition of said 75 per centum 
of the flowage rights and rlghts-of-way hereinabove 
contemplated in excess of $20,000,000: Provided fur-^ 
ther. That the Chief of Engineers is authorized, out 
of the funds authorized to be appropriated by section 
702k-l of this title to purchase flowage easements 
over lands and properties in the floodway west of the 
Atchafalaya River and lying above the approximate 
latitude of KIrotz Springs: Provided further. That 
none of such easements in said West Atchafalaya 
Floodway shaU be purchased until options covering 
at least 75 per centum of the total value of such ease- 
ments as estimated by the Chief of Engineers shall 
have been obtained at prices deemed reasonable by 
the Chief of Engineers and not exceeding In the 
aggregate $2,250,000 for said 75 per centum of said 
easements with respect to the floodway west of the 
Atchafalaya River: Provided further. That ease- 
ments required In said West Atchafalaya Floodway 
in connection with roads and other public utilities 
owned by States or other political subdivisions shall 
be provided without cost to the United States upon 
condition that the United States shall provide suit- 
able crossings, including surfacing of like character, 
over floodway guide-line levees for all improved 
roads in said West Atchafalaya Floodway now con- 
stituting a part of the State highway S 3 rstem and 
shall repair all damage done to said highways within 
said West Atchafalaya Floodway by the actual use 
of such floodway for diversion: Provided further. 
That no flowage easements shall be paid for by the 
United States over properties subject to frequent 
overflow in the Atchafalaya Basin below the ap- 
proximate latitude of Elrotz Springs: Provided fur- 
ther. That payment for rlghts-of-way, easements, 
and flowage rights acquired under this section, or 
reimbursement to the States or local Interests fur- 
nishing them, shall be made as soon as the Chief of 
Engineers is satisfied that such rights-of-way, ease- 
ments, or flowage rights have been acquired in con- 
formity with local custom or legal procedure in such 
matters; and, thereafter, no liability of any kind 
shall attach to or rest upon the United States for 
any further damage by reason of diversions or flood 
waters: And provided further. That if the Secretary 
of Agriculture shall detenzUne to acquire any of the 
properties within the floodways herein referred to, 
for national forests, w^dlife refuges, or other pur- 
poses of his Department, the Secretary of War may, 
upcm recommendation by the Chief of Engineers, in 
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lieu of acquiring flowage rights, advance to or re* 
imburse the said Secretary of Agi-iculture sums equal 
to those that would otherwise be used for the pur- 
chase Of easements desired by the War Department 
and the Secretary of Agriculture Is authorized to use 
these sums for the purpose of acquiring properties 
Ih the floodways in question. (June 15, 1936, ch. 
548, § 12, 49 Stat. 1512.) 

§702a-ll. Same; Morganza floodway; Eudora flood- 
way. 

The United States may, within the discretion of 
the Chief of Engineers, irrespective of other provi- 
sions of law, proceed to acquire all easements needed 
and of the character considered advisable in the 
Morganza floodway and to construct said Morganza 
floodway. Said Morganza floodway may, within the 
discretion of the Chief of Engineers, be modifled 
as to its design and inflow. 

The said Morganza floodway may be initiated and 
constructed without delay; and the United States 
may, within the discretion of the Chief of Engineers, 
irrespective of other provisions of law, proceed to the 
acquisition of flowage rights and flowage easements 
in the Eudora floodway, and to its construction as 
authorized by existing law: Provided, That the in- 
takes of such Eudora floodway shall include an auto- 
matic masonry weir with its sill at such an elevation 
that it will not be overtopped by stages other than 
those capable of producing a stage of fifty-one feet 
or over on the Vicksburg gage: Provided further. 
That a fuseplug levee loop may be constructed be- 
hind said sill to prevent flow into the floodway until 
the predicted flood exceeds the safe capacity of the 
m ain river leveed channel, with a free-board of at 
least three feet, but said fuseplug levee may be artl- 
flclally breached when in the opinion of the Chief of 
Engineers such breaching is advisable to insure the 
safety of the main river controlling levee line: Pro- 
vided further. That the authority to acquire lands, 
flowage rights, and easements for floodways shall be 
conflned to the floodways proper and to the north- 
ward extension of Eudora: Provided further. That 
within the discretion of the Chief of Engineers, the 
guide line levees of the Eudora floodway may be 
extended south toward Old River: Provided further. 
That the Chief of Engineers is hereby authorized to 
construct the said Eudora floodway at such location 
as he may determine, in the vicinity of Eudora. The 
United States may, within the discretion of the Chief 
of Engineers irrespective of other provisions of law, 
proceed to acquire flowage rights and flowage ease- 
ments in the northward extension of the Eudora 
floodway, as authorized by existing law, provided 
that pending the completion of such northward ex- 
tension all the Riverside fuseplug levee extending 
south from the viclnitv of Yancopin to the vicinity of 
Vau Cluse, Arkansas, and so as to connect with the 
existing levee of 1928 grade and section, shall be re- 
constructed to the 1914 grade and 1928 section: Pro- 
vided further. That if the back protection levee is 
constructed prior to the construction of Eudora 
floodway, it i^all be connected with the main Miss- 
issippi River levee and subsequently connected with 
the Eudora floodway when constructed; Provided 
further, That the Chief of Engineers is authorized. 


in his discretion, to negotiate optiot^, make agree- 
ments and offers with respect to lands, flowage 
rights, easements, and rights-of-way Involved, as 
provided by law, at prices deemed reasonable by him. 

The United States, irrespective of other provisions 
of law, may, within the discretion Of the Chief of 
Engineers, acquire flowage easements over all lands 
not subject to frequent overflow in the Atchafalaya 
Basin below the latitude of Krotz Springs. 

Said Morganza floodway shall not be operated 
until the Wax Lake outlet has been put into opera- 
tive condition. 

The fuseplug levees at the head of the Atchafalaya 
Basin on the east side of the Atchafalaya River shall 
be reconstructed to the 1928 grade and section. 

The United States may, in the discretion of the 
Chief of Engineers, acquire all flowage rights, flow- 
age easements, rights-of-way for levee foundations, 
and titles in fee simple as herein provided, either by 
voluntary acquisition or in accordance with the con- 
demnation proceedings by the Secretary of War as 
provided for in section 702d of this title. 

In the event the United States acquires or owns 
title to any lands in fee simple under the provisions 
of sections 702a, 7021>-702d, 702e-702g, 702h-702J, 
702k, 702Z, 702m, and 704 of this title, as amended 
and supplemented, the United States may retain the 
owner^p thereof, or any part thereof instead of 
turning over such lands to the ownership of States 
or local interests as provided in section 702d of this 
title, and may lease such lands: Provided, That 26 
per centum of all moneys received and deposited in 
the Treasxuy of the United States during any fiscal 
year on account of such leases shall be paid, at the 
end of such year, by the Secretary of the Treasury 
to the State in which such property is situated, to 
be expended as the State legislature may prescribe 
for the benefit of the public schools and public roads 
of the county or counties in which such property is 
situated: Provided further. That when such prop- 
erty is situated in more than one State or county 
the distributive share to each from the proceeds of 
such property shall be proportional to its area 
therein: Provided further. That no part of the ap- 
propriations heretofore authorized in sections 
702ar-l, 702ar-2 to 7t)2ar-10, 702g-l, 702j-l, 702J~2, 
702k~l, Eind 702k~2 of this title for said Morganza 
and Eudora floodways and extension shall be used 
for any other purpose. (June 15, 1936, ch. 548, as 
added June 28, 1938, ch. 795, S 4, 52 Stat. 1220.) 

Effect of AMsmiMSNT 

Act June 28, 1938, cited to text, provided that, except as 
amended therein, the act of May 15, 1928, as amended by 
the act of June 16, 1936, as amended, ahould remain in 
fuU force and effect. 

§702b. Same; local contribution toward coat of flood- 
control work. 

It is hereby declared to be the sense of Congress 
that the principle of local contribution toward the 
cost of flood-control work, which has been incor- 
porated in all previous national legislation on the 
subject, is sound, as recognizing the special inter- 
est of the local population in its own protection, and 
as a means of preventing inordinate requests for 
unjustified Items of work having no material na- 
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Uonal Interest. As a full compliance with this prin- 
ciple in view of the great expenditure estimated at 
approximately $292,000,000, prim: to May 15, 1928, 
made by the local interests in the alluvial valley of 
the Mississippi River for protection against the 
floods of that river; in view of the extent of national 
concern in the control of these floods in the Interests 
of national prosperity, the flow of Interstate com- 
merce, and the movement of the United States 
msdls; and, in view of the gigantic scale of the proj- 
ect, involving flood waters of a volume and flowing 
from a drainage area largely outside the States most 
affected, and far exceeding those of any other river 
in the United States, no local contribution to the 
project herein adopted is required. (May 15, 1928. 
ch. 569, S 2, 45 Stat. 535.) 

8 702c. Same; expenditures for construction work; 
conditions precedent; liability for damage from 
flood waters; condemnation proceedings; floodage 
rights. 

Except when authorized by the Secretary of War 
upon the recommendation of the Clilef of Engi- 
neers, no money appropriated under authority of 
sections 702a, 702b-.702d. 702e-702g, 702h-702j, 702k, 
7021, 702m of this title shall be expended on the 
construction of any Item of the project until the 
States or levee districts have given assurances satis- 
factory to the Secretary of War that they will (a) 
maintain all flood-control works after their comple- 
tion, except controlling and regulating spillway 
structures, including special relief levees; mainte- 
nance Includes normally such matters as cutting 
grass, removal of weeds, local drainage, and minor 
repairs of main river levees; (b) agree to accept 
land turned over to them under the provisions of 
section 702d; (c) provide without cost to the United 
States, all rights-of-way for levee foundations and 
levees on the main stem of the Mississippi River be- 
tween Cape Girardeau, Missouri, and the Head of 
Passes. 

No liability of any kind shall attach to or rest 
upon the United States for any damage from or by 
floods or flood waters at any place: Provided, how- 
ever, That if in carrying out the purposes of sections 
702a, 702b-702d, 702e-702g, 702h-702j, 702k, 7021, 
702m of this title it shall be found that upon any 
stretch of the banks of the Mississippi River it is 
impracticable to construct levees, either because such 
construction is not economically justified or because 
such construction would unreasonably restrict the 
flood channel, and lands in such stretch of the river 
are subjected to overflow and damage which are 
not now overflowed or damaged by reason of the 
construction of levees on the opposite banks of the 
river it shall be the duty of the Secretary of War 
and the Chief of Engineers to institute proceedings 
on behalf of the United States Government to ac- 
quire either the absolute ownership of the lands so 
subjected to overflow and damage or floodage rights 
over such lands. (May 15, 1928. ch. 569, 8 3, 45 Stat. 
535.) 

Oa 088 Rbfersnob 

Payment or relmbumement by Secretary of War for 
levee righta-of-way or easements, see section TOan of this 
title. 


8 702d. Same; flowage rights; condemnation proceed- 
ings; benefits to property. 

The United States shall provide flowage rights for 
additional destructive flood waters that will pass by 
reason of diversions from the main channel of the 
Mississippi River: Provided, That in all cases where 
the execution of the flood-control plan herein 
adopted results in benefits to property such benefits 
shall be taken Into^ponslderation by way of reducing 
the amount of compensation to be paid. 

The Secretary of War may cause proceedings to be 
instituted for the acquirement by condemnation of 
any lands, easements, or rights of way, which, in the 
opinion of the Secretary of War and the Chief of 
Engineers, are needed in carrying out this project, 
the said proceedings, to be instituted in the United 
States district court for the district in which the 
land, easement, or right of way is located. In all 
such proceedings the court, for the purpose of ascer- 
taining the value of the property and assessing the 
compensation to be paid, shall appoint three com- 
missioners. whose award, when confirmed by the 
court, shall be final. When the owner of any land, 
easement, or right-of-way shall fix a price for the 
same which, in the opinion of the Secretary of War 
is reasonable, he may purchase the same at such 
price; and the Secretary of War is also authorized 
to accept donations of lands, easements, and rights 
of way required for this project. The provisions of 
sections 594 and 595 of this title are hereby made 
applicable to the acquisition of lands, easements, or 
rights of way needed for works of flood control: 
Provided, That any land acquired under the pro- 
visions of this section shall be turned over without 
cost to the ownership of States or local interests. 
(May 15, 1928. ch. 569, § 4, 45 Stat. 536.) 

C^oss Reference 

Lands acquired for construction of Bonnet Carre Spill- 
way and Ploodway not to be subject to this section, see 
section 702d~l of this title. 

8 702d-l. Same; Bonnet Carre Spillway and Floodway; 
rights-of-way, etc^ over lands. 

The last proviso in section 702d of this title shall 
not apply to the lands heretofore acquired or that 
may be hereafter acquired in connection with the 
construction, maintenance, or operation of the Bon- 
net Carre Spillway and Floodway. The Secretary of 
War is hereby authorized to grant to any citizen, 
association, railroad, or other corporation, State or 
public agency thereof, rights-of-way, easements, and 
permits, over, across, in, and upon said lands for 
railway, highway, telephone, telegraph, and pipe-line 
crossings, and other purposes. The grants issued in 
pursuance of this authority shall be under such 
terms and conditions as the Secretary of War may 
deem advisable for the protection of the public in- 
terests, and may be perpetual or temporary in his 
discretion. (Feb. 15, 1933, ch. 76, 47 Stat. 810.) 

8 702e. Same; maps for project; preparation. 

Subject to the approval of the heads of the sev- 
eral executive departments concerned, the Secretary 
of War, on the recommendation of the Chief of En- 
gineers, may engage the services and assistance of 
the Coast and Geodetic Survey, the Geological Sur- 
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vey, or other mapping agencies of the Government, 
in the preparation of maps required in furtherance 
of this project, and funds to pay for such services 
may be allotted from appropriations made under 
authority of section 702a or 702g of this title. (May 
15, 1928, ch. 569, 8 5, 45 Stat. 536.) 

§702f. Same; expenditures for earlier projects. 

Funds appropriated under authority of section 
702a of this title may be expended for the prose- 
cution of such works for the control of the floods 
of the Mississippi River as have, prior to May 15, 
1928, been authorized and are not included in the 
present project, including levee work on the Missis- 
sippi River between Rock Island, Illinois, and Cape 
Girardeau, Missouri, and on the outlets and tribu- 
taries of the Mississippi River between Rock Island 
and Head of Passes insofar as such outlets or tribu- 
taries are affected by the backwaters of the Mis- 
sissippi: Provided, That for such work on the 
Mississippi River between Rock Island, Illinois, and 
Cape Girardeau, Missouri, and on such tributaries, 
the States or levee districts shall provide rights-of- 
way without cost to the United States, contribute 
33% per centxim of the costs of the works, and 
maintain them after completion: And provided fur- 
ther. That not more than $10,000,000 of the sums 
authorized in section 702a of this title, shall be ex- 
pended under the provisions of this section. 

In an emergency, funds appropriated imder au- 
thority of section 702a of this title may be expended 
for the maintenance of any levee when it is demon- 
strated to the satisfaction of the Secretary of War 
that the levee cannot be adequately maintained by 
the State or levee district. (May 15, 1928, ch. 569. 
§ 6. 45 Stat. 536.) 

§ 702g. Same ; appropriation for emergency fund. 

The sum of $5,000,000 is authorized to be appro- 
priated as an emergency fund to be allotted by the 
Secretary of War on the recommendation of the 
Chief of Engineers, in rescue work or in the repair 
or maintenance of any flood-control work on any 
tributaries of the Mississippi River threatened or 
destroyed by flood including the flood of 1927: Pro- 
vided, That the unexpended and unallotted balance 
of said sum, or so much thereof as may be neces- 
sary. may be allotted by the Secretary of War on 
the recommendation of the Chief of Engineers in 
the reimbursement of levee districts or others for 
expenditures heretofore incurred or made for the 
construction, repair, or maintenance of any flood- 
control work on any tributaries or outlets of the 
Mississippi River that may be threatened, impaired, 
or destroyed by the flood of 1927 or subsequent flood 
or that have been impaired, damaged, or destroyed 
by flood; and also in the construction, repair, or 
maintenance, and in the reimbursement of levee 
districts or others for the construction, repair, or 
maintenance of any flood-control work on any of 
the tributaries or outlets of the Mississippi River 
that have been impaired, damaged, or destroyed by 
caving banks or that may be threatened or impaired 
by caving banks of such tributaries, whether or not 
sudh caving has taken place during a flood stage: 


Provided further. That if the Chief of Engineers 
finds that it has been or will be necessary or ad- 
visable to change the location of any such flood- 
control work in order to provide the protection con- 
templated by this section, such change may be ap- 
proved and/or authorized. (May 15, 1928, ch. 569, 
§ 7. 45 Btat. 537; June 19, 1930, ch. 542, 46 Stat. 787.) 

S702g--1. Same; additional appropriation for emer. 
gency fund. 

The sum of $15,000,000 is authorized to be appro- 
priated as an emergency fund to be allocated by 
the Secretfury of War on the recommendation of 
the Chief of Engineers in rescue work or in the repair 
or maintenance of any flood-control work on any 
tributary of the Mississippi River threatened or 
destroyed by flood heretofore or herecdter occur- 
ring: Provided, That the unexpended and unallotted 
balance of said sum, or so much thereof as may be 
necessary, may be allotted by the Secretary of War, 
on the recommendation of the Chief of Engineers, 
in the reimbursement of levee districts or others 
for expenditures incurred or made prior to June 15. 
1936 for the construction, repair, or maintenance 
of any flood-control work on any tributaries or out- 
lets of the Mississippi River that may be threatened, 
impaired, or destroyed by the flood of 1927 or sub- 
sequent flood; and also in the construction, repair, 
or maintenance, and in the reimbursement of levee 
districts or others for the construction, repair, or 
maintenance of any flood-control work on any of 
the tributaries or outlets of the Mississippi River 
that may have been impaired, damaged, or de- 
stroyed by caving banks or that may be threatened 
or impaired by caving banks, of such tributaries, 
whether or not such caving has taken place during 
a flood stage: Provided further. That if the Chief of 
Engineers finds that it has been or will be necessary 
or advisable to change the location of any such 
flood-control work in order to provide the protec- 
tion contemplated by this section, such change may 
be approved and authorized. (June 15, 1936, ch. 
548, § 9, 49 Stat. 1511.) 

§702h. Same; prosecution of project by Mississippi 
River Commission; president of commission; sal- 
aries. 

The project authorized shall be prosecuted by the 
Mississippi River Commission under the direction 
of the Secretary of War and supervision of the 
Chief of Engineers and subject to the provisions of 
sections 702a, 702b-702d, 702e-702g, 702h-702j, 702k, 
7022, 702m of this title. It shall perform such func- 
tions and through such agencies as they shall desig- 
nate after consultation and discussion with the pres- 
ident of the commission. For all other purposes 
the existing laws governing the constitution and ac- 
tivities of the commission shall remain unchanged. 
The commission shall make inspection trips of such 
frequency and duration as win enable it to acquire 
first-hand information as to conditions and prob- 
lems germane to the matter of flood control within 
the area of its jurisdiction; and on such trips of 
inspection ample opportunity for hearings and sug- 
gestions shaU be afforded persons affected by or in- 
terested in such problems. The president of the 
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commission shall be the executive officer thereof 
and shall have the qualifications prescribed by law 
on May 15, 1928, for the Assistant Chief of Engineers, 
shall have the title brigadier general, Corps of En- 
gineers, and shall have the rank, pay, and allow- 
ances of a brigadier general while actually assigned 
to such duty: Provided, That the Incumbent of the 
office on May 15, 1928, may be appointed a brigadier 
general of the Army, retired, and shall be eligible 
for the position of president of the commission if 
recalled to active service by the President under 
the provisions of existing law. 

The salary of the president of the Mississippi 
River Commission shall after May 15, 1928, be $10.- 
000 per annum, and the salary of the other members 
of the commission shall after May 15, 1928, be $7,500 
per annum. The official salary of any officer of the 
United States Army or other branch of the Govern- 
ment appointed or employed under sections 702a, 
702b-702d, 702e-702g, 702h-702J, 702k, 7021, 702m 
of this title shall be deducted from the amount of 
salary or compensation provided by, or which shall 
be fixed under, the terms of such sections. (May 15, 
1928, ch. 569, § 8, 45 Stat. 537.) 

§702i. Certain sections applicable to property and 
rights acquired or constructed. 

The provisions of sections 407, 408, 411, 412, and 
413 of this title are hereby made applicable to all 
lands, waters, easements, and other property and 
rights acquired or constructed under the provisions 
of sections 702a, 702b-702d, 702e-702g, 702h-702J, 
702k, 7021, 702m of this titie. (May 15, 1928, ch. 
569, § 9, 45 Stat. 537.) 

§702j. Same; projects relating to tributary streams; 
report to Congress; appropriation. 

It is the sense of Congress that the survey of the 
Mississippi River and its tributaries, authorized pur- 
suant to the Act of January 21, 1927 [ch. 47, 44 Stat. 
1010], and House Document Numbered 308, Sixty- 
ninth Congress, first session, be prosecuted as 
speedily as practicable, and the Secretary of War, 
through the Corps of Engineers, United States Army, 
is directed to prepare and submit to Congress at the 
earliest practicable date projects for flood control on 
all tributary streams of the Mississippi River system 
subject to destructive floods which projects shall in- 
clude; The Red River and tributaries, the Yazoo 
River and tributaries, the White River and tribu- 
taries, the Saint Francis River and tributaries, the 
Arkansas River and tributaries, the Ohio River and 
tributaries, the Missouri River and tributaries, and 
the Illinois River and tributaries; and the reports 
thereon, in addition to the surveys provided by said 
House Document 308, Sixty-ninth Congress, first 
session, shall Include the effect on the subject of 
further flood control of the lower Mississli^i River 
to be attained through the control of the flood 
waters in the drainage basins of the tributaries by 
the establishment of a reservoir system; the benefits 
that will accrue to navigation and agriculture from 
the prevention of erosion and sUtage entering the 
stream; a determination of the capacity of the soils 
of the district to receive and hold waters from such 
reservoirs; the prospective income from the dis- 


posal of reservoired waters; the extent to which res- 
ervoired waters may be made available for public 
and private uses; and inquiry as to the return flow of 
waters placed in the soils from reservoirs, and as to 
their stabilizing effect on stream flow as a means of 
preventing erosion, siltage, and improving naviga- 
tion: Provided, That before transmitting such re- 
ports to Congress the same shall be presented to the 
Mississippi River Commission, and its conclusions 
and recommendations thereon shall be transmitted 
to Congress by the Secretary of War with his report. 

The sum of $5,000,000 is hereby authorized to be 
used out of the appropriation authorized in section 
702a of this title, in addition to amounts authorized 
in the River and Harbor Act of January 21, 1927 
[ch. 47, 44 Stat. 1010], to be expended under the 
direction of the Secretary of War and the super- 
vision of the Chief of Engineers for the preparation 
of the flood-control projects authorized to be sub- 
mitted to Congress under this section: Provided ftar^ 
ther. That the flood surveys herein provided for shall 
be made simultaneously with the flood-control work 
on the Mississippi River provided for in sections 702a, 
702b-.702d, 702e-702g, 702h-702j, 702k, 702Z, 702m of 
this title: And provided further. That the President 
shall proceed to ascertain through the Secretary of 
Agriculture and such other agencies as he may deem 
proper, the extent to and manner in which the floods 
in the Mississippi Valley may be controlled by proper 
forestry practice. (May 15, 1928, ch. 569, fi 10, 45 
Stat. 538.) 

§ 702j-l. Same; Saint Francis and Yazoo Rivers; lands 
and easements; alteration of highways; coopera- 
tion of States. 

(a) Neither of the projects for the flood control 
of the Saint Francis River or the Yazoo River, au- 
thorized by sections 702a-l, 7020-2 to 702a-ll, 702g- 
1, 702j-l, 702j-2, 702k-l, and 702k-2 of this title, 
shall be undertaken until the States, or other quali- 
fied agencies, shall have furnished satisfactory as- 
surances that they will undertake, without cost to 
the United States, all alterations of highways made 
necessary because of the construction of the author- 
ized reservoirs, and meet all damages because of such 
highway alterations, and have agreed also to furnish 
without cost to the United States all lands and ease- 
ments necessary to the construction of levees and 
drainage ditches constructed under this project: 
Provided, That the reservoirs for control of head- 
water flow of the Yazoo River system may be located 
by the Chief of Engineers, in his discretion: And 
provided further. That the Chief of Engineers may, 
in his discretion, substitute levees, floodways, or 
auxiliary channels, or any or all of them, for any 
or all of the seven detention reservoirs recommended 
in his report of February 12, 1935, for the control of 
floods of the Yazoo River: And provided further. 
That the Chief of Engineers, with the approval of 
the Secretary of War, may modify the project for the 
flood control of the Saint Francis River as recom- 
mended in said report, to Include therein the con- 
struction of a detention reservoir for the reduction 
of floods, and the acquisition at the cost of the 
United States of all lands and flowage necessary to 
the construction of said reservoir except flowage of 
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highways: Provided further » That the estimated cost 
to the United States of the project is not increased 
by reason of such detention reservoir. 

(b) The Chief of Engineers may, in his discretion, 
modify the project for the control of floods on the 
Yazoo River, as authorized by subsection (a), to 
substitute therefor a combined reservoir floodway 
and levee plan: Provided, That the total cost thereof 
does not exceed the present authorization as esti- 
mated in House Committee on Flood Control Docu- 
ment Numbered 1. Seventy-fourth Congress, first 
session: Provided further. That the modifled project 
shall be subject to the following conditions of local 
cooperation: 

No work shall be undertaken until the States or 
other qualifled agencies have furnished satisfactory 
assurances that they will — 

(1) tmdertake, without cost to the United States, 
all alterations of highways made necessary because 
of the construction of reservoirs and meet all dam- 
ages because of such highway alterations; and 

(2) furnish, without cost to the United States, all 
lands and easements necessary to the construction 
of levees and drainage ditches. (June 15, 1936, ch. 
548, $4, 49 stat. 1509; Aug. 28, 1937, ch. 877, §6, 
50 Stat. 880.) 

§702j-2. Same; White River Levee District; rights- 
of-way, drainage facilities; flowage rights; acqui- 
sition by local authorities; protection of United 
States from liability for damages. 

The Chief of Engineers, under the supervision of 
the Secretary of War, shall at the expense of the 
United States Government construct a system of 
levees substantially in accordance with general plan 
shown on map designated as sheet numbered 1 en- 
titled “Tributary Levee Location Survey — ^White 
River Levee District — ^Proposed Levee Location” ac- 
companying report dated April 2, 1925, and flled in 
office of First and Second Mississippi River Com- 
mission Districts, Memphis, Tennessee. The Chief 
of Ehgineers shall have the right to alter, change, or 
modify said plan as to the grades and levee sections: 
Provided, however. That no work shall be conmienced 
on the above-mentioned project until the State, levee 
boards, or other responsible local interests have given 
assurances satisfactory to the Secretary of War that 
they will (a) provide without cost to the United 
States all rights-of-way necessary for the construc- 
tion of said project; (b) provide drainage facilities 
madenecessary by construction of levees; (c) acquire 
and provide without cost to the United States all 
flowage and storage rights and easements over, upon, 
and across the lands and properties within the pro- 
tected area in the event it becomes necessary in the 
Judgment and discretion of the Secretary of War or 
the Chief of Engineers to use said area, or any part 
thereof, for an emergency reservoir; (d) hold and 
save the United States free from liability for dam- 
ages on account of the use of said area for reservoir 
purposes during said emergency. (June 15, 1936, 
ch. 548, § 5, 49 Stat. 1509.) 

§702k. Same; surveys below Cape Girardeau, Mis- 
souri; resurvey of levee in Tennessee. 

The Secretary of War shall cause the Mississippi 
River Commission to make an examination and sur- 


vey of the Mississippi River below Cape Girardeau, 
Missouri, (a) at places where levees have prior to 
May 15, 1928, been constructed on one side of the 
river and the lands on the opposite side have been 
thereby subjected to greater overflow, and where, 
without unreasonably restricting the flood channel, 
levees can be constructed to reduce the extent of 
this overflow, and where the construction of such 
levees is economically Justlfled, and report thereon 
to the Congress as soon as practicable with such 
recommendations as the commission may deem ad- 
visable; (b) with a view to determining the esti- 
mated effects, if any, upon lands lying between the 
river and adjacent hills by reason of overflow of 
such lands caused by the construction of levees at 
other points along the Mississippi River, and deter- 
mining the equities of the owners of such lands and 
the value of the same, and the commission shall re- 
port thereon to the Congress as soon as practicable 
with such recommendation as it may deem advisa- 
ble: Provided, That Inasmuch as the Mississippi 
River Commission made a report on the 26th day 
of October 1912, recommending a levee to be built 
from Tiptonville, Tennessee, to the Obion River in 
Tennessee, the said Mississippi River Commission is 
authorized to make a resurvey of said proposed 
levee and a relocation of the same if necessary, and 
if such levee is found feasible, and is approved by 
the board created in section 702a of this title, and 
by the President the same shall be built out of ap- 
propriations made after May 15, 1928. (May 15, 
1928, ch. 569, § 11, 45 Stat. 538.) 

§ 702k-l. Same ; appropriation. 

$272,000,000 is hereby authorized to be appropri- 
ated for the carrying out of the modifled adopted 
project, and all unexpended balances of appropria- 
tions heretofore made for the prosecution of said 
flood-control project are hereby made available for 
the purposes of sections 702ar-l, 702ar-2 to 702a-ia, 
702g-l, 702J-1 and 702J-2 of this title. (June 15, 
1936, ch. 548, § 13, 49 Stat. 1513.) 

§702k-2. Same; separability clause. 

If any provision of sections 702a-l, 702ar-2 to 702a- 
10, 702g-l, 702j-l, 702J-2. and 702k-l of this title, 
or the application thereof, to any person or circum- 
stances, is held invalid, the remainder of the said 
sections, and the application of such provisions to 
other persons or circumstances, shall not be affected 
thereby. (June 15, 1936, ch. 548, § 14, 49 Stat. 1513.) 

§ 702/. Same; repeal of inconsistent laws. 

All laws or parts of laws Inconsistent with sec- 
tions 702a, 702b-702d, 702e-702g, 702h-702J, 702k. 
of this title, are hereby repealed. (May 15, 1928, ch. 
569, § 12, 45 Stat. 539.) 

9702m. Same; interest of Members of Congress in 
contracts for acquisition of land. 

In every contract or agreement to be made or 
entered into for the acquisition of land either by 
private sale or condemnation as in sections 702a, 
702b-702d, 702e-702g, 702h-702J, 702k, 702Z, 702m 
of this title provided the provisions contained in sec- 
tion 22 of Title 41 shall be applicable. (May 16. 
1928, ch. 569, S 14, 45 Stat. 539.) 
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570211. Levee rights-of-way; pa 3 nneiit or reimburse- 
ment for. 

The Secretary of War is authorized, out of any 
money available for carrying out the provisions of 
sections 702a, 702b-702d, T02e-702g, 702h-702J, 
702k, 702Z, 702m of this title, to purchase from, or to 
reimburse States or local levee districts for the cost 
of, any levee rights-of-way or easements for the 
building of levees in the Mississippi Valley for which 
the United States was or is under obligation to pay 
under the provisions of said sections regardless of 
whether said States or local levee districts have fur- 
nished such rights-of-way in the past and regardless 
of the conditions under which such levee rights of 
way were furnished, or may be furnished in the 
future: PraMed, That after careful investigation 
the prices are found to be reasonable: And provided 
further. That payments or reimbursements for levee 
rights-of-way or easements convesrlng the privilege 
of building levees may be made as soon as they have 
been acquired in conformity with local custom or 
legal procedure in such matters and to the satisfac- 
tion of the Chief of Engineers. (Apr. 23, 1934, ch. 
159, 48 Stat. 607.) 

§ 703. Sacramento River, California. 

Flood-control vxjrks authorized, — ^Por controlling 
the floods, removing the debris, and continuing the 
improvement of the Sacramento River, Califomia, 
in accordance with the plans of the Califomia 
D4bris Commission, the Secretary of War is author- 
ized and directed to carry on continuously, by hired 
labor or otherwise, the plan of said commission con- 
tained in its report submitted August 10, 1910, and 
printed in House Document Numbered 81, Sixty- 
second Congress, flrst session, as modified by the 
report of said commission submitted February 8, 
1913, approved by the Chief of Engineers of the 
United States Army and the Board of Engineers 
for Rivers and Harbors, and printed in Rivers and 
Harbors Committee Document Numbered 5, Sixty- 
third Congress, flrst session, insofar as said plan 
provides for the rectification and enlargement of 
river channels and the construction of weirs, to be 
paid for as appropriations may from time to time 
be made by law. not to exceed in the aggregate 
$5,600,000: Provided, That not more than $1,000,000 
shall be expended therefor during any one fiscal 
year. 

Limitation on expenditure of appropriations gen- 
erally, — (a) All money appropriated under authority 
of this section shall be expended under the direction 
of the Secretary of War. in accordance with the 
plans, specifications, and recommendations of the 
California D4brls Commission, as approved by the 
Chief of Engineers, for the control of floods, removal 
of d4bris, and the general improvement of the Sac- 
ramento River: Provided, That no money shall be 
expended under authority of this section until as- 
surances have been given satisfactory to the Secre- 
tary of War (a) that the State of California will 
contribute annually for such work a sum equal to 
such sum as may be expended annually therefor by 
the United States under authority of this section; 
(b) that such equal contributions by the State of 
California will continue annually until the full equal 


share of the cost of such work shall have been con- 
tributed by said State; and (c) that the river levees 
contemplated in the report of the Califomia D4bris 
Commission, dated August 10, 1910, will be con- 
structed to such grade and section and within such 
time as may be required by said commission: Pro- 
vided further. That said State shall not be required 
to expend for such work, for any one year, a sum 
larger than that expended thereon by the United 
States during the same year: And provided further. 
That the total contributions so reqi^d of the State 
of Califomia shall not exceed in the aggregate 
$5,600,000. 

Expenditure of contributions by State of Califor- 
nia: acquisition of sites, easements, etc.^ib) All 
money contributed by the State of Califomia, as 
herein provided, shall be expended under the direc- 
tion of the California D4bris Commission and in such 
manner as it may require or approve, and no money 
appropriated under authority of this section shall 
be expended in the purchase of or pasnnent for any 
right-of-way, easement, or land acquired for the 
purposes of this Improvement, but all such rights- 
of-way, easements, and lands shall be provided free 
of cost to the United States: Provided, That no 
money paid or expense incurred therefor shall be 
computed as a part of the contribution of the State 
of Califomia toward the work of improvement herein 
provided for within the meaning of paragraph (a) 
of this section. 

Maintenance of works for flood control by State 
of California,— ^ic) Upon the completion of all works 
for flood control herein authorized the said works 
shall be turned over to the State of California for 
maintenance thereafter; but for all other purposes 
the United States shall retain such control over the 
same as it may have the right to exercise upon such 
completion. (Mar. 1, 1917, ch. 144, § 2, 39 Stat. 949.> 
Cboss Rzferenczs 

Classification as trust funds, appropriation and dis- 
bursement of funds contributed for rivers and harbors, 
and funds contributed for flood control, see section 725 s 
(64, 78) of Title 31, Money and Finance. 

Modlflcatlon of Sacramento River project, see section 
704 of this title. 

§704. Same; modification of project 

The project for the control of floods in the Sacra- 
mento River, Califomia, adopted by section 703 of 
this title, is hereby modified in accordance with the 
report of the Califomia D4bris Commission submitted 
in Senate Document Numbered 23, Sixty-ninth Con- 
gress, first session: Provided, That the total amounts 
contributed by the Federal Government, including 
the amounts heretofore contributed by it, shall in 
no event exceed in the aggregate $17,600,000. (May 
15, 1928, ch. 569, 8 13. 45 Stat. 539.) 

$705. Salmon River, Alaska; flood-control work aD<^ 
thorized. 

The project of prevention and control of floods 
in the Salmon River, Alaska, recommended in the 
report of the Chief of Engineers, United States 
Army, in House Dociunent Numbered 228, Seventy- 
second Congress, is hereby adopted and authorized 
and shall be prosecuted under the direction of the 
Secretary of War and the supervision of the Chief 
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of Engineers in accordance with the plan recom- 
mended in such report and subject to the conditions 
set forth therein. (June 18, 1984, ch. 581, 48 Btat. 
991.) 

8 706. Weather Bureau; current information; appro- 
priation. 

There is hereby authorized an expenditure of 
not to exceed $375,000 per annum, from any appro- 
priations heretofore or hereafter made for jlood con- 
trol by the United States, for the establishment, 
operation, and maintenance by the Weather Bureau 
of a current information service on precipitation, 
flood forecasts, and flood warnings, whenever in the 
opinion of the Chief of Engineers and the Chief of 
the Weather Bureau such service is advisable in 
connection with either preliminary examinations and 
surveys or works of improvement authorized by the 
law for flood-control purposes, and the Secretary of 
War upon the recommendation of the Chief of En- 
gineers is authorized to allot the Weather Bureau 
funds for said expenditure. (June 28, 1938, ch. 
795, 8 8, 52 Stat. 1226.) 

6707. Alamogordo Dam and Reservoir; declaration of 
purpose; report to Congress; appropriation. 

The Alamogordo Dam and Reservoir on the Pecos 
River, New Mexico, is hereby authorized and de- 
clared to be for the purposes of controlling floods, 
regulating the flow of the Pecos River, providing for 
storage and for delivery of stored waters, for the 
reclamation of lands, and other beneficial uses, and 
said dam and reservoir shall be used, first, for irri- 
gation; second, for flood control and river regulation; 
and third, for other purposes. The Chief of Engi- 
neers and the Secretary of War are directed to 
report to the Congress the amount of the total cost 
of said Alamogordo Dam and Reservoir which is 
properly allocable to flood control. The appropria- 
tion and transfer of such amount from the general 
fund of the Treasury to the reclamation fund, for 
credit by reduction of the maximum obligation of 
the Carlsbad Irrigation District to repay the total 
cost thereof, is hereby authorized. (Aug. 11, 1939, 
ch. 699, § 7, 53 Stat. 1417.) 

Chapter 16.— LIGHTHOUSES 

Sec. 

711-716. Bureau of Lighthouses In Department of Com- 
merce; establishment; personnel. 

716. Employment of temporary draftsmen. 

717. Detail of Army engineers as construction aids. 

717a. Detail of superintendents and engineers to duty 

at Washington. 

718. Traveling expenses of Army and Navy officers. 

719. Additional cmnpensatlon to civil, military, or na- 

val officers prohibited. 

720. General control by Commandant of Coast Guard. 
720a. Same; establishment and maintenance of aids to 

navigation in certain waters. 

721. Power of commissioner to settle claims for 

damages. 

791a. Deposit of damage payments; disbursement. 

722. Necessity for contract for expenditure of appro- 

priations. 

723. Proposals for repair of vessels; speciflcatlons. 

724. Contracts for materials; necessity for public letting. 

726. Prohibition against officers and employees being 

Interested in contracts for materials, etc. 

726. SuppUes and equipment for special works of Light- 
house Service. 


Sec. 

727. Llghthotise and other sites; necessity for cession 

by State of Jurisdiction. 

728. Sufficiency of cession by State; service of State 

process in lands ceded. 

729. Purchase by Commandant of sites for lighthouses 
780. Purchase of additional land for lighthouses and 

depots. 

730a. Sites for pierhead beacons. 

731. Lease of sites for temporary lights. 

732. Exchange of right-of-way pertaining to Lighthouse 

Service. 

733. Approval by Attorney General of title to site before 

expenditure of moneys; acquisition by United 
States of Jurisdiction over lands. 

784. Coloring and numbering buoys. 

735. Marking pierheads in certain lakes. 

736. Placing of markers over simken crafts and other 

obstructions. 

737. Maintenance of anchorage buoys In New York and 

Philadelphia Harbors. 

738. Cooperation with Coast Guard In marking anchor- 

age groimds in New York and Hampton Roads 
Harbors. 

739. Substitution of lighthouses for lightships. 

740. Post-lantem lights, etc., on particular waters au- 

thorized. 

740a. Post-lantern lights on Allegheny and Rock Rivers. 
740b. Lights and buoys on Mississippi, Ohio, and Mis- 
souri Rivers. 

741.742. Repealed. 

743. Lighthouse districts. 

744,745. Superintendents and keepers of llghtnouses; 
salaries. 

74Sa. Traveling expenses of new appointees to isolated 
posts outside United States. 

747, 747a. Medical relief to Lighthouse Service. 

747b. Lighthouse keepers; traveling expenses Incurred 
in obtaining medical attention. 

748. Teachers for children of lighthouse keepers. 

748a. Transportation expenses for school children. 

749. Reimbursement of lighthouse keepers, and so 

forth, for clothing, etc., furnished shipwrecked 
persons. 

760, 761. Leave of absence to employees of Lighthouse 
Service. 

752. Sale of condemned supplies, etc., and land not 

needed; disposition of moneys. 

762a. Sale of equipment; disposition of receipts. 

752b. Disposal of material to Boy Scouts of America. 

753. Sale of publications of Lighthouse Service. 

754. Sale of clothing to employees. 

754a. Purchase of commissary and quartermaster sup- 
plies. 

755. Police powers of masters of lighthouse tenders. 

766. Use of appropriations for cooperation with Forest 

Service. 

767. Cooperation with War and Navy Departments In 

time of or in preparation for war. 

768. Transfer of vessels, equipment, etc., to Navy or 

War Department In case of national emergency. 

760. Unauthorized establishment of lights, etc.; pen- 

alty. 

780. Failure to maintain, etc., lights on bridges; pen- 
alty. 

761. Wrongful Interference with Government aids to 

navigation; penalty. 

762. Wrongful Interference with private aids to navi- 

gation; penalty. 

768. Retirement for age of officers and employees gen- 
erally. 

768a. Retirement of officers and employees. 

763a-l. Retirement, exceptions for age and period of serv- 
ice. 

788a-2.Same; application to persons of Coast Guard. 
763b. Hospital facilities for retired officers and employees. 
764. Privilege to employee to continue service after 
retirement age. 

766. Retirement for disability. 

766. Restoration to active duty after retirement for dis- 
ability. 
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Seo. 

767. Oaths of offloe of employees; power to administer. 

768. Oaths to expense accounts. 

769. Aids to navigation In Panama. 

770. Regulations for expenditure of moneys accruing 

from commutation of rations and provisions. 

§§ 711-715. Bureau of Lighthouses in Department of 
Commerce; establishment; personnel. 

These sections related to the establishment of the Bu- 
reau of Lighthouses in the Department of Commerce. 
Hie Bureau of Lighthouses and its functions were trans- 
ferred to and consolidated with the Coast Guard in the 
Department of the Treasury to be administered as a 
part thereof by Reorganization Plan No. n, S 2 (a), eff. 
July 1. 1939, 4 Fed. Reg. 2731, 53 Stat. 1432, set out in 
note to section ISSt of Title 6, Executive Departments 
and Government Officers and Employees. Further pro- 
vision to perfect the consolidation of the Lighthouse 
Service with the Coast Guard by authorizing the com- 
missioning, appointment, and enlistment in the Coast 
Guard, of certain officers and employees of the Light- 
house Service, was made by act Aug. 6, 1939, ch. 477, 53 
Stat. 1216. 

Section 711 was based upon act June 17, 1910. ch. 
301, 8 4, 36 Stat. 537 as amended by acts Mar. 4. 1913, 
ch. 141, § 1. 37 Stat. 736; June 5. 1920, ch. 264. 8 2. 
41 Stat. 1059; July 3. 1930. ch. 850, 46 Stat. 1003; Aug. 16. 
1937. ch. 665, § 4, 50 Stat. 667. 

Section 712 was based upon act July 27. 1912, ch. 255, 
8 2. 37 Stat. 239 as amended by act Mar. 4. 1913, ch 
141. 8 1, 37 Stat. 736. 

Section 713 was based upon act June 17, 1910, ch. 301, 
8 10. 36 Stat. 538 as amended by act Mar. 4, 1913, ch. 141, 
8 1. 37 Stat. 736. 

Section 714 was based upon act Jime 17. 1910, ch. 301. 
8 6. 36 Stat. 638, as amended by act Mar. 4, 1913. ch. 
141. 8 1, 37 Stat. 736. 

Section 715 was based upon act June 17. 1910, ch. 301, 
8 5, 36 Stat. 537. 

§ 716. Employment of temporary draftsmen. 

Tlie Commandant of the Coast Guard is author- 
ized to employ temporarily at the seat of govern- 
ment, draftsmen and engineers for the preparation 
of plans and specifications for vessels, lighthouses, 
aids to navigation, and other works for the Coast 
Guard that may be authorized or appropriated for 
by Congress, to be paid from the appropriations ap- 
plicable to such works. (June 17. 1910, ch. 301, § 9, 
36 Stat. 538: July 27, 1939, ch. 388, § 1, 53 Stat. 
1130.) 

§ 717. Detail of Army engineers as constmction aids. 

The President may detail officers of the Engi- 
neer Corps of the United States Army for consulta- 
tion or to superintend the construction* or repair of 
any aid to navigation authorized by Congress. 
(June 17, 1910, ch. 301, § 11, 36 Stat. 539.) 

§717a. Detail of superintendents and engineers to 
duty at Washington. 

Section, act Feb. 25, 1929, ch. 818, 8 5, 45 Stat. 1262, 
provided that the Secretary of Commerce might detail 
superintendents of lighthouses and engineers In the 
Lighthouse Service to duty at the Bureau of Lighthouses 
at Washington without change of status. Servloes and 
duties of the former Bureau of Lighthouses are now 
performed by the Coast Guard, its officers and personnel. 
See note to sections 711-715 of this title. 

§ 718. Traveling expenses of Army and Navy officers. 

Subject matter of this section, act Feb. 26, 1907, ch. 
1638. 8 6, 34 Stat. 997, is now oovered by sections 20 and 
aoa of Title 87, Pay and AUowanoes. 


§719. Additional compensation to civil, military, or 
naval officers prohibited. 

Section, R. S. 8 4679, provided that no additional sal- 
ary should be allowed to any civil, military, or naval 
officer on accoimt of his being employed in the Light- 
House Board, or being in any manner attached to the 
light-house service. The functions of the Light-House 
Board and all employees of or in the Light-House Board 
or the Light-House Establishment, except army and 
navy officers, were transferred to the Bureau of Light- 
houses by act June 17,^1910, ch. 301, 88 5, 6, 36 Stat. 537. 
The Bureau of Lighthouses was transferred to and con- 
solidated in the Coast Guard by Reorg. Plan No. II, 8 2 
(a), eff. July 1, 1989, 4 Fed. Reg. 2732, 58 Stat. 1431. 
act Aug. 5, 1989, ch. 477, 53 Stat. 1216, provided for the 
commissioning or enlistment in the Coast Guard of 
former employees of the Bureau of Lighthouses. 

5 720. General control 5y Commandant of Coast Guard. 

The Commandant of the Coast Guard shall, under 
the direction and control of the Secretary of the 
Treasury, have charge and control of the construc- 
tion, maintenance, repair, illumination, inspection, 
and superintendence of lighthouse depots, supply 
stations, light and signal stations, lighthouses, light 
vessels, lighthouse tenders, fog signals, submarine 
signals, beacons, buoys, day marks, post-lantern 
lights, and seamarks and their appendages; and the 
charge and custody of all the archives, books, docu- 
ments, drawings, models, returns, apparatus, and 
other things appertaining to the former Lighthouse 
Service. (June 17, 1910, ch. 301, S 7, 36 Stat. 538; 
Mar. 4, 1913, ch. 141, 8 1, 37 Stat. 736; Reorg. Plan 
No. II, § 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 
53 Stat. 1432.) 

Transfer or Functionb 

Transfer of Bureau of Lighthouses and Its fimotions 
and consolidation with the Coast Giiard, see note imder 
section 711 of this title. 

§720a. Same; establishment and maintenance of aids 
to navigation in certain waters. 

The Commandant of the Coast Guard, subject 
to the approval of the Secretary of the Treasury, is 
authorized in his discretion to establish and main- 
tain aids to navigation to mark rivers, waterways, or 
channels, connected by navigable waters with the 
sea or the Great Lakes, which have been improved 
for navigation by the United States under proper 
authority, and appropriations made for the sup- 
port of the Coast Guard are made available for the 
expenses of establishing and maintaining such aids 
to navigation. (Aug. 16, 1937, ch. 665, S 3, 50 Stat. 
667; Reorg. Plan No. n, § 2 (a), eff. July 1, 1939, 
4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer or Functions 

Transfer of Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
section 711 of this title. 

§721. Power of Commissioner to settle claims for 
damages. 

This section, act June 17, 1910, ch. 301, 8 4, 36 Stat. 
587 as amended by acts Mar. 4, 1918, eh. 141, 8 1. 87 Stat. 
73(f, and Aug. 16, 1937, ch. 665, 8 4, 50 Stat. 667, provided 
as follows: **The Commissioner of Lighthouses, subject 
to the approval of the Secretary of Commerce, is au- 
thorized to consider, ascertain, adjust, and determine all 
claims for damages, where the amount of the claim does 
not exceed the sum of $500, occasioned by collisions, 
for which collisions vessels of the Lighthouse Servloe 
shall be found to be responsible, and report the amounts 



TITLE 83.--NAVIOATIOK AND NAVZGABIiB WATERS 


§721a 


Page 2980 


•o ascertained and determined to be due to the claim- 
ants to Congress at each session thereof through the 
Treasury Department for payment as legal claims out of 
appropriations that may be made by Congress therefor.” 

The Lighthouse Service was transferred to the Coast 
Guard by Reorg. Plan No. n. 5 2 (a), elf. JtUy 1. 193Q. 4 
Fed. Reg. 2731, 63 Stat. 1482. See note to sections 711-715 
of this title. Pursuant to a Treasury order the duties 
and functions of the Commissioner of Lighthouses were 
taken over by the Commandant of the Coast Guard. 

§721a. Deposit of damage payments; disbursement. 

The Coast Guard Is authorized, whenever an aid 
to navigation or other property belonging to the 
Lighthouse Service Is damaged or destroyed by a 
private person, and such private person or his agent 
shall pay to the satisfaction of the proper official of 
the Coast Guard for the cost of repair or replacement 
of such property, to accept and deposit such pay- 
ments, through proper officers of the Fiscal Service, 
Treasury Department, In special deposit accounts in 
the Treasury, for payment therefrom to the person or 
persons repairing or replacing the damaged property 
and refundment of amounts collected in excess of the 
cost of the repairs or replacements concerned. (Aug. 
16, 1937, ch. 665, § 2, 60 Stat. 667; Reorg. Plan No. II. 
8 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 
1432; Reorg. Plan No. m, 8 1 (a) (1). efif. June 30, 
1940, 5 Fed. Reg. 2107, 54 Stat. 1231.) 

Transfer or Functions 

Reorganlaation Pan No. ni, S 1 (a) (1), cited to text, 
consolidated the Division of Disbursement and various 
other divisions and offices and their functions into one 
agency of the Treasury I^partment to be known as the 
Fiscal Service. 

Transfer of the Bureau of Xilgbthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this title. 

§722. Necessity for contract for expenditure of ap- 
propriations. 

It shall be the duty of the Commandant of the 
Coast Guard to apply the money appropriated, other 
than for surveys, as far as can be without detri- 
ment to the interests of the Government, by con- 
tract. (July 7, 1884, ch. 332, 23 Stat. 198; June 17, 
1910, ch. 301, 8 6, 36 Stat. 538; Reorg. Plan No. n, 
8 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 
1432.) 

Transfer of F un ct io ns 

^Commandant of the Coast Guard” formerly read 
•‘Commissioner of Lighthouses.” For transfer of the 
Bureau of Lighthouses and its functions and consolida- 
tion with the Coast Guard, see note under sections 711- 
716 of this title 

§ 728. Proposals for repair of vessels; specifications. 

Any and all proposals for bids for any new ma- 
chinery or other new equipment necessary in the 
repair of any vessel in the Lighthouse Service shall 
be on specifications prepared and submitted that 
will secure competition in the bids for furnishing 
such machinery or equipment. (Mar. 4, 1909, ch. 
299, 8 1, 35 Stat. 973.) 

TsAnsfer or Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
•eotlons 711-715 of this title. 


$ 724. Contracts for materials; necessity for public 
letting. 

All materials for construction, maintenance, re- 
pair, and operation shall be procured by public con- 
tracts, under such regulations as may from time to 
time be prescribed by the Commandant of the Coast 
Guard, subject to the approval of the Secretary of 
the Treasury, and no contract shall be made except 
after public advertisement for proposals in such 
form and manner as to secure general notice thereof, 
and the same shall only be made with the lowest and 
best bidder therefor, upon security deemed sufficient 
in the Judgment of the Commandant of the Coast 
Guard, but alf bids may at any time be rejected by 
commandant: Provided, however, That the Com- 
mandant of the Coast Guard may purchase illumi- 
nating oil, wicks, and chimneys for lights, and 
ground tackle for light vessels and buoys^ and to an 
amount not exceeding $500 at any one time, other 
materials and supplies when immediate delivery is 
required by an exigency, by private contract or in 
the open market, if he deems it for the best interests 
of the service so to do; but such purchases shall be 
set forth in the annual report of the commandant 
with the reasons for purchasing other than upon 
bids after public advertisement. (June 17, 1910, 
ch. 301, 8 8. 36 Stat. 538; Mar. 4. 1913, ch. 141, § 1. 
37 Stat. 736; Reorg. Plan No. II, 8 2 (a), eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

transfer of Functions 

Transfer of Bureau of Lighthouses and Its functions and 
consolidation with the Coast Guard, see note under 
sections 711-716 of this title 

fi 725. Prohibition against officers and employees being 
interested in contracts for materials, etc. 

No member of the Coast Guard, Commandant of 
the Coast Guard, light keeper, or other person in 
any manner connected with the light-house service, 
shall be Interested, either directly or Indirectly, in 
any contract for labor, materials, or supplies for the 
Lighthouse Service, or in any patent, plan, or mode 
of construction or illumination, or in any article of 
supply for the light^house service. (R. 8. 8 4680; 
Jime 17, 1910, ch. 301, 8 6, 36 Stat. 538; Reorg. Plan 
No. n, 8 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 63 
Stat. 1432.) 

Derivation 

Act Aug. 81. 1852, ch. 112, 8 17, 10 Stat. 120. 
transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this title. 

§726. Supplies and equipment for special works of 
Lighthouse Service. 

Section, act Mar. 4, 1913, ch. 168, 87 Stat. 1018, related 
to the procurement of supplies and eqxilpment for special 
works of the former Lighthouse Service. The Lighthouse 
Service was transferred to and consolidated with the 
Coast Guard by Reorg. Plan No. n. 6 2 (a), eff. July 1. 
1989, 4 Fed. Reg. 2731, 68 Stat. 1482, set out in note to 
section 1838 of Title 5. Bxeoutive Departments and Gov- 
ernment Officers and Employees, 

§727., Lighthouse and other sites; necessity for ces- 
sion by State of jurisdiction. 

No lighthouse, beacon, public plers^ qr landmark, 
shall be built or erected on any site until cession 
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of Jurisdiction over the same has been made to the 
United States. (R. S. § 4661.) 

Derivation 

Act Mar. 3, 1821. ch. 62. 8 8. 8 Stat. 644. 

Cross Reference 

Acceptance of cession of Jurisdiction, exclusive or par- 
tial. see section 733 of this title. 

% 728. Sufficiency of cession by State; service of State 
process in lands ceded. 

A cession by a State of jurisdiction over a place 
selected as the site of a lighthouse, or other structure 
or work, shall be deemed sufficient within section 
727, notwithstanding it contains a reservation that 
process issued imder authority of such State may 
continue to be served within such place. And not- 
withstanding any such cession of jurisdiction con- 
tains no such reservation, all process may be served 
and executed within the place ceded, in the same 
manner as if no cession had been made. (R. S. 
4 4662.) 

Derivation 

Act Mar. 2, 1796, ch. 40. 88 1. 2. 1 Btat. 426. 

$729. Purchase by Commandant of sites for light, 
houses. 

The Commandant of the Coast Guard, under the 
direction of the Secretary of the Treasury, is au- 
thorized, whenever an appropriation is made by Con- 
gress for a new lighthouse, the proper site for which 
does not belong to the United States, to purchase 
the necessary land for such site, provided the pur- 
chase money be paid from the amount appropriated 
for such lighthouse without exceeding the limit of 
cost, if any, fixed in such case. (June 17, 1910, ch. 
301, S 9, 36 Stat. 538; Mar. 4, 1913. ch. 141, § 1. 37 
Stat. 736; Reorg. Plan No. II, § 2 (a), eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§ 730. Purchase of additional land for lighthouses and 
depots. 

The purchase of necessary additional land for light 
stations and depots from the appropriation **Q€n- 
eral Expenses, Coast Guard’* is authorized under 
rules prescribed by the Secretary of the Treasury: 
Provided, That no single acquisition of such addi- 
tional land shall cost in excess of $500 and the total 
sum to be expended for this service shall not exceed 
$3,000 in any one fiscal year. (Mar. 4, 1913, ch. 168, 
37 Stat. 1018; Mar. 4, 1913, ch. 141, 6 1, 37 Stat. 736; 
Oct. 22, 1913, ch. 32, 38 Stat. 225; Reorg. Plan No. 
n, § 2 (a) , eff. July 1. 1939, 4 Fed. Reg. 2731, 53 
Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its func- 
tions and consolidation with the Coast Guard, see note 
under sections 711--716 of this title. 

i 730a. Sites for pierhead beacons. 

The Secretary of the Treasury is hereby author- 
ized whenever he shall deem it advisable, to acquire, 
by donation or purchase in behalf of the United 
States, the right to use and occupy sites for pier- 


head beacons the establishment of which has been, 
or shall hereafter be, authorized by Congress. (Mar. 
3, 1876, ch. 130, 8 1, 18 Stat. 372; Mar. 4, 1913, ch. 
141, § 1, 37 Stat. 736; Reorg. Plan No. n, 8 2 (a), eff. 
July 1, 1939. 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its func- 
tions and consolidation with the Coast Guard, see note 
under sections 711-71^ of this title. 

§ 731. Lease of sites for temporary lights. 

The Commandant of the Coast Guard is author- 
ized to lease the necessary ground for all such lights 
and beacons as are for temporary use or are used 
to point out changeable channels, and which in con- 
sequence can not be made permanent. (Mar. 4, 1909, 
ch. 299, § 1, 35 Stat. 972; June 17, 1910, ch. 301, § 6, 
36 Stat. 538; Reorg. Plan No. II, § 2 (a) . eff. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and Its func- 
tions and consolidation with the Coast Guard, see note 
under sections 711-715 of this title. 

§732. Exchange of right-of-way pertaining to Light- 
house Service. 

The Secretary of the Treasury is authorized, when- 
ever he shall deem it advisable, to exchange any right 
of way of the United States in connection with lands 
pertaining to the Lighthouse Service for such other 
right of way as may be advantageous to the service, 
under such terms and conditions as he may deem to 
be for the best Interests of the Government; and In 
case any expenses, not exceeding the sum of $500, 
are incurred by the United States in making such 
exchange, the same shall be payable from the ap- 
propriation, “General Expenses, Coast Guard,’* for 
the fiscal year during which such exchange shall be 
effected. (Aug. 28, 1916, ch. 414, § 2, 39 Stat. 538; 
Reorg. Plan No. n. § 2 (a) . eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of Bureau of Lighthouses and its func- 
tions and consolidation with the Coast Guard, see note 
under sections 711-716 of this title. 

§ 733. Approval by Attorney Croneral of title to site 
before expenditure of moneys; acquisition by 
United States of jurisdiction over lands. 

No public money shall be expended upon any 
site or land purchased by the United States for the 
purposes of erecting thereon any armory, arsenal, 
fort, fortification, navy yard, customhouse, light- 
house, or other public building of any kind what- 
ever, until the written opinion of the Attorney 
General shall be had in favor of the validity of 
the title. 

Notwithstanding the provisions of this or any 
other law, whenever the average value of any lands 
or interests in land to be acquired by or on behEdf 
of the United States under a single option or con- 
tract of sale does not exceed $10 per acre (herein- 
after referred to as “low- value lands’’) , the title may 
be accepted subject to such infirmities as, in the 
opinion of the Attorney General, may, without 
Jeopardizing the Interests of the Uhited States, be 
left for removal by condemnation or other an>rcpri* 
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ate proceedings. If and when necessary: Provided, 
That the total value of any lands or Interests to be 
acquired under a single option or contract of sale 
subject to an infirmity does not exceed $3,500. No 
public money shall hereafter be expended for the 
acquisition of such low-value lands or Interests In 
land by or on behalf of the United States for any 
purpose until the written opinion of the Attorney 
General has been had approving the title subject, if 
expedient, to infirmities as herein provided. How- 
ever, no money in excess of $2,500 shall be expended 
for the construction of buildings, works, or other 
improvements (except roads, trails, and fire-protec- 
tion improvements) on any site, tract, or parcel of 
land the title to which is subject to Infirmities, until 
the written opinion of the Attorney General in favor 
of the validity of the title has been had as in the 
case of other lands. For the purpose of this sec- 
tion, values of lands and interests in land shall be 
determined by the consideration paid or to be paid. 

The Attorney General is hereby authorized to ap- 
prove the title to easements or' rights-of-way to be 
acquired by or on behalf of the United States, sub- 
ject to such infirmities as, in his opinion, will not 
jeopardize the interests of the United States. 

Nothing in this section shall be construed to limit 
the authority now or hereafter delegated to any 
officer in exercising the power of eminent domain 
for or on behalf of the United States, to take title 
to or possession of or to expend money for or upon 
any land or interest in land, or to expend money as 
security for an ultimate award in advance of final 
judgment in any proceedings to determine just com- 
pensation; nor shall this section be construed to 
preclude any acquiring agency from expending 
money for the erection of any preliminary and tem- 
porary structure upon any land. 

The head or other authorized officer of any de- 
partment, Independent establishment, or agency, 
shall procure any evidence of title which the At- 
torney General may deem necessary, and the ex- 
penses of procurement, except where otherwise 
authorized by law or provided by contract, may be 
paid out of the appropriations for the acquisition 
of land or out of the appropriations made for the 
contingencies of the acquiring department, inde- 
pendent establishment, or agency. 

The Attorney General may, in his discretion, base 
any opinion as to title required either by this sec- 
tion or any other law upon either or both of the 
following; Certificates of title of title companies or 
such evidence of title as he may deem satisfactory. 

The foregoing provisions of this section shall not 
be construed to affect in any manner any existing 
provisions of law which are applicable to the acquisi- 
tion of lands or Interests in land by the Tezmessee 
Valley Authority; and nothing in this section shall 
be construed to affect in any manner any authority 
which the Secretary of War, the Chief of Engineers, 
or the Secretary of the Interior have under the 
provisions of law in force on October 9, 1940, with 
respect to the approval by them of title to land or 
interests in land acquired by the War Department 
or the Department of the Interior, as the case may 
be. Nor shall the foregoing provisions of this sec- 


tion, or the provisions of any other law, be con- 
strued to require any opinion of the Attorney Gen- 
eral in connection with the acquisition or improve- 
ment of easements and rights-of-way for military or 
naval purposes; or for the acquisition or improve- 
ment of easements and rights-of-way by the De- 
partment of Agriculture for forest and other 
conservation purposes where the cost of any such 
easement of right-of-way acquired under a single 
instrument of conveyance and the cost of any im- 
provement thereon does not exceed $2,500; and the 
Attorney General may, in his discretion, waive the 
requirement for his opinion in connection with the 
acquisition or improvement of easements and rights- 
of-way for other purposes when, in his opinion, such 
waiver will not jeopardize the interests of the United 
States. 

Notwithstanding any other provision of law, the 
obtaining of exclusive jurisdiction in the United 
States over lands or interests therein which have 
been or shall hereafter be acquired by it shall not 
be required; but the head or other authorized offi- 
cer of any department or independent establishment 
or agency of the Government may, in such cases 
and at such times as he may deem desirable, accept 
or secure from the State in which any lands or 
interests therein under his immediate jurisdiction, 
custody, or control are situated, consent to or cession 
of such jurisdiction, exclusive or partial, not thereto- 
fore obtained, over any such lands or interests as he 
may deem desirable and indicate acceptance of such 
jurisdiction on behalf of the United States by flUn g 
a notice of such acceptance with the Governor of 
such State or in such other manner as may be pre- 
scribed by the laws of the State where such lands 
are situated. Unless and until the United States 
has accepted jurisdiction over lands hereafter to be 
acquired as aforesaid, it shall be conclusively pre- 
sumed that no such jurisdiction has been accepted. 
(R. S. § 355; June 28, 1930, ch. 710, 46 Stat. 828; 
Feb. 1, 1940, ch. 18, 54 Stat. 19; Oct. 9. 1940, ch. 793, 
54 Stat. 1083.) 

^6o in original. 

Derivation 

Res. Sept. 11, 1841. No. 6, 5 Stat. 468. 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this title. 

Cross References 

Acquisition of land and interests for purposes of Farm 
Tenant Act without regard to this section, see section 
1015 (f) of Title 7. Agriculture. 

Section is also set out as section 520 of Title 34, Navy; 
section 255 of Title 40, Public Buildings, Property, and 
Works; and section 175 of Title 60, War. 

§ 734. Coloring and numbering buoys. 

All buoys along the coast, or in bays, harbors, 
sounds, or channels, shall be colored and numbered, 
so that passing up the coast or sound, or entering 
the bay, harbor, or channel, red buoys with even 
numbers shall be passed on the starboard hand, 
black buoys with uneven numbers on the port hand, 
and buoys with red and black stripes on either hand. 
Buoys in channel ways shall be colored with alter- 
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nate white and black perpendicular stripes. (R. B. 
§ 4678.) 

Dbszvahon 

Act Sept. 28, 1850, ch. 77, S 6, 9 Stat. 604. 

9 735. Marking pierheads in certain lakes. 

The Commandant of the Coast Guard shall prop- 
erly mark all pierheads belonging to the United 
States situated on the northern and northwestern 
lakes, whenever he is duly notified by the depart- 
ment charged with the construction or repair of pier- 
heads that the construction or repair of any such 
pierheads has been completed. (R. S. § 4677; June 
17. 1910, ch. 301, 8 6. 36 Stat. 538; Reorg. Plan No. n. 
§ 2 (a), efi. July 1. 1939. 4 Fed. Reg. 2731. 53 Stat. 
1432.) 

Debivation 

Act July 15. 1870. ch. 292. § 3. 16 Stat. 309. 

Transfer op Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§736. Placement of markers over sunken crafts and 
other obstructions. 

Whenever the owner of any sunken vessel, boat, 
watercraft, raft, or other similar obstruction exist- 
ing on any river, lake, harbor, sound, bay, or canal 
or other navigable waters of the United States has 
failed to mark, or in the judgment of the Comman- 
dant of the Coast Guard has failed suitably to mark, 
the same in accordance with the provisions of sec- 
tion 409 of this title, the Commandant of the Coast 
Guard is authorized to suitably mark the same for 
the protection of navigation. Until such time as 
abandonment of any such obstruction has been 
established in accordance with the provisions of sec- 
tion 414 of this title, the owner thereof shall pay to 
the Commandant of the Coast Guard the cost of 
such marking. As soon as abandonment of any 
such obstruction has been so established, it shall 
be the duty of the Secretary of War to keep the same 
so marked pending removal thereof in accordance 
with the provisions of section 414 of this title, but the 
Commandant of the Coast Guard may at the re- 
quest of the Department of War continue the suit- 
able marking of any such obstruction for and on be- 
half of that Department. The cost of continuing 
any such marking shall be borne by the Department 
of War. All moneys received by the Commandant 
of the Coast Guard from the owners of obstructions, 
in accordance with the provisions of this section, 
shall be covert into the Treasury of the United 
States as miscellaneous receipts. No provision of 
this section shall be construed so as to relieve the 
owner of any such obstruction from the duty and 
responsibility suitably to mark the same in accord- 
ance with the provisions of section 409 of this title. 
(R. S. 8 4676; June 17. 1910, ch. 301, 8 6, 36 Stat. 
538; Aug. 16, 1937, ch. 665, 8 1, 50 Stat. 666; Reorg. 
Plan No. n, 8 2 (a) , eff. July 1, 1939, 4 Fed. Reg. 
2731, 53 Stat. 1432.) 

XXbbxvatxon 

Res. Mar. 2. 1868, No. 16. S 1. 16 Stat. 949. 


transfer of Functionb 

Itensfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§737. Maintenance of anchorage bnoya in New York 
and Philadelphia Harbors. 

Subject matter of this section, act May 14, 1908. Ch. 
168, 8 4, 36 Stat. 162, as affected by act June 17, 1910, 
ch. 301, 8 6, 86 Stat. ^8, is now covered by section 472 
of this title. 

§ 738. Cooperation with Coast Gnard in markup an- 
chorage grounds in New York and Hampton Roa^ 
Harbors. 

Section, act June 5, 1920, ch. 235, f 1, 41 Stat. 880, 
provided that the Li^thouse Service should cooperate 
with the Coast Guard in marKtng certain anchorage 
grounds. The Lighthouse Service was consolidated in the 
Coast Guard by Reorg. Flan No. n, 8 2 (a) , eff. July 1, 
1939, 4 Fed. Reg. 2731, 63 Stat. 1432. 

§ 739. Substitution of lighthouses for lightships. 

Whenever any of the light vessels occupying posi- 
tions which are adapted to the erection of light- 
houses upon pile foundations require to be rebuilt, 
or require such extensive repairs as to render the 
substitution of such lighthouses advisable and prac- 
ticable, such permanent structures may be erected 
in place of any such light vessels; but the expense 
arising from all such changes and erections shall be 
defrayed from the general annual appropriations for 
repairs, and so forth, of light vessels, except when 
a special appropriation is made for such change. 
(R. S. 8 4668.) 

Derivation 

Act Mar. 3, 1859, ch. 81. 8 2. 11 Stat. 424. 

§740. Post-lantern lights, etc., on particular waters 
authorized. 

Post-lantem lights and other aids to navigation 
may be established and maintained, in the discre- 
tion of the Commandant of the Coast Guard, out 
of the annual appropriations for the Coast Guard, 
on Lakes Okechobee and Hicpochee and connecting 
waterways across the State of Florida and on the 
Apalachicola River and Chipola cut-off; on the Mo- 
bile, Tombigbee, Warrior, and Black Warrior Rivers, 
Alabama, and Lake Tahoe, California and Nevada; 
on Lakes Union and Washington, in the State of 
Washington; and on the Yukon River and its tribu- 
taries, Alaska. (Mar. 3, 1915, ch. 81, 8 5, 38 Stat 
927; Aug. 28, 1916, ch. 414, 8 3, 39 Stat 538; June 
20, 1918, ch. 103, 8 5, 40 Stat. 608; Jime 5, 1920, 
ch. 235, 8 1, 41 Stat. 927; Reorg. Plan No. n, 8 2 (a), 
eff. July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§740a. Post-lantem lights on Allegheny and Rock 
Rivers. 

Post-lantem lights and other aids to navigation 
may be established and maintained, in the discre- 
tion of the Commandant of the Coast Guard, out 
of the annual appropriations to be made for the 
Coast Guard, on the Allegheny River, in the State 
of Pennsylvania, and on the Rock River, in the State 
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of TiUnnto. (MajT 22, 1928, ch. 811, S 6, 44 Stat. 626; 
Reorg. Plan No. n, S 2 (a), eft. July 1, 1939, 4 Fed. 
Reg. 2781, 53 Stot. 1432.) 

Transfer of Fonctions 

TMkxisfsr oi the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711.-116 of this title. 

§740b. Lights and buoys on Mississippi, Ohio, and 
Missouri Rivers. 

Hie Jurisdiction of the Cominandant of the Coast 
Guard is hereby extended over the Mississippi, Ohio, 
and Missouri Rivers, for the establishment of such 
beacon-lights, day-beacons, and buoys as may be 
necessary for the use of vessels navigating those 
streams; and for this purpose the Coast Guard is 
required to divide the designated rivers into one or 
two additional lighthouse districts, to be in all re- 
spects simUar to the already existing lighthouse 
districts: and is hereby authorized to lease the nec- 
essary ground for all such lights and beacons as are 
used to point out changeable channels, and which in 
consequence cannot be made permanent. (June 23, 
1874. ch. 455, t 1, 18 Stat. 220; June 17, 1910, ch. 301, 

S 6, 36 Stat. 538; Reorg. Plan No. n. 5 2 (a), eft. July 
1. 1939. 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of FoNcmoNs 

Transfer of tUe Bureau of Ughthouses and its func- 
and consoUdatlon with the Coast Guard, see note 
under sections 711—716 of t his title. 

§ 741. Repealed. June 6, 1940, ch. 257, § 6, 54 Stat 247. 

Section, acta May 14, 1908, ch. 168, fi 7, 86 Stat. 162; 
June 17. 1910, ch. 301, 5 6. 86 Stat. 638; Mar. 4, 1913, ch. 
141, S 1, 37 Stat. 786, related to reports of aids to naviga- 
tion which might he discontinued. 

§ 742. Repealed. June 6, 1940, ch. 257, § 5, 54 Stat 247. 

Section, B. S. § 4674; acta Feb. 14, 1903, ch. 662, § 10. 
32 Stat. 829; June 17, 1910, ch. 301, § 6, 36 Stat. 638; Mar. 
4, 1918, ch. 141, S 1, 87 Stat. 736, related to the discontinu- 
ance and reestablishment of lights. 

Provlslona of section 742 were substantially Incorpo- 
rated into section 93 of Title 14, Coast Guard, by section 
4 of the repealing act. 

§743. Lighthouse districts. 

The ocean, gulf, and lake coasts and the rivers of 
the United States, Puerto Rico, and the naval sta- 
tion In Cuba shall be arranged into not exceeding 
nineteen lighthouse districts. (June 17, 1910, ch. 
301, § 11, 36 Stat. 538; May IT, 1932, ch. 190, 47 Stat. 
158.) 
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enlisted In Coast Guard pursuant to act Aug. 6, 1030, 
ch. 477, 53 Stat. 1216. See section 181 of Title 14, Coast 
Guard. 

Pay and allowances of Coast Guard, see Title 87, Pay 
and AUowances. 

§ 745a. Traveling expenses of new appointees to iso- 
lated posts outside United States. 

In all appropriations hereafter made for **Oeneral 
expenses. Coast Guard,*’ there is authorized to be 
made available not exceeding $1,500 in any fiscal 
year, under rules prescribed by the Secretary of 
the Treasury, for paying the actual and necessary 
traveling expenses of new appointees from ports of 
embarkation in the United States to first post of 
duty at Isolated light stations, in districts outside 
the continental limits of the United States. (May 
13. 1938, ch. 215, § 1, 52 Stat. 353; Reorg. Plan No. 
n, § 2 (a) , eff. July 1, 1939, 4 Fed. Reg. 2731, 53 
Stat. 1432.) 

transfer of Functions 

Transfer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
section 711 of this title. 

§§ 747, 747a. Medical relief to Lighthouse Service. 

Section 747, act Aug. 28. 1916, ch. 414, S 6, 89 Stat. 638, 
and section 747a, act May 22, 1926, ch. 871, § 3. 44 Stat. 
626, related to medical aid to the Lighthouse Service 
personnel by the Public Health Service. 

The Lighthouse Service and Its functions were trans- 
ferred to and consolidated with the Coast Guard to be 
administered as a part thereof by Reorg. Plan No. II, 

8 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731. 63 Stat. 1431. 
Lighthouse personnel was consolidated with Coast Guard 
personnel by Treasury order and by act Aug. 6, 1939, 
ch. 477, 63 Stat. 1216. 

For provision relating to medical aid to the Coast Guard 
personnel, see section 8 of Title 24, Hospitals, Asylums, 
and Cemeteries. 

§747b. Lighthouse keepers; traveling expenses in- 
curred in obtaining medical attention. 

The appropriation, **Oenera] expenses, Coast 
Guard,” shall be available, under rules prescribed 
by the Secretary of the Treasury, for paying the 
actual and necessary traveling expenses of light- 
house keepers at isolated stations incurred In ob- 
taining medical attention. (Feb. 25, 1929, ch. 313, 
§1, 45 Stat. 1261; Reorg. Plan No U, 8 2 (a), eff. 
July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its fimctlons 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 


§§744,745. Superintendents and keepers of light- 
houses; series. 

Section 744, act June 20, 1918, ch. 103, 8 7, 40 Stat. 608, 
provided for salaries of superintendents of lighthouses 

Section 746, R. S. 8 4073 as amended by act June 20, 
1018, ch. 103, 8 8. 40 Stat. 609, provided for salaries of 
keepers of Ughthouses. 

The Lighthouse Service and Its fimctlons were trans- 
ferred to and consolidated with the Coast Guard to be 
administered as a part thereof by Reorg. Plan No. n, 
8 2 (a), eff. July 1. 1939. 4 Fed. Reg. 2781, 68 Stat. 1481. 
Ughthouse personnel was consolidated with Coast Guard 
personnel by Treasury order and by act Aug. 6, 1989, ch. 
477. 68 8tat. 1216. 

Cross References 

compensation and aUowancee of former mem- 
bers of Lighthouse Servioe oommlssioned, appointed, or 


§ 748. Teachers for children of lighthouse keepers. 

Hie appropriation, ^General expenses, Coast 
Guard,” shall be available, under regulations pre- 
scribed by the Secretary of the Treasury, for the 
payment of traveling and subsistence expenses of 
teachers while actually employed by States or pri- 
vate Piersons to instruct the children of keepers of 
lighthouses. (June 20, 1918, ch. 103, S 2, 40 Stat. 
608; Reorg. Plan No. n, 8 2 (a), eff. July 1, 1939, 
4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

l^anafer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 
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§ 748a« Transportation oxpenses for school children* 

In all appropriations hereafter made for “Gen- 
eral Expenses, Coast Guard'* there is authorized to 
be made available not exceeding $2,500 in any fiscal 
year, for the transportation, under regulations pre- 
scribed by the Secretary of the Treasury, of the chil- 
dren of lighthouse keepers at isolated light stations 
where necessary to enable such children to attend 
school. (May 13, 1938, ch. 215, §2, 52 Stat. .353; 
Reorg. Plan No. U, § 2 (a) , eff . July 1, 1939, 4 Fed. 
Reg. 2731. 53 Stat. 1432.) 

Traitofib of Functions 

Itansfer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§749. Reimbursement of lighthouse keepers, and so 
forth, for clothing, etc., furnished shipwrecked 
persons. 

Reimbursement, imder rules prescribed by the 
Secretary of the Treasury, is authorized to keepers 
of light stations and masters of light vessels and 
of lighthouse tenders for rations and provisions and 
clothing furnished shipwrecked persons who may 
be temporarily provided for by them, not exceeding 
in all $5,000 in any fiscal year. (July 27, 1912, ch. 
255, S 2, 37 Stat. 239; Mar. 4. 1913, ch. 141, § 1, 37 
Stat. 736; Reorg. Plan No. n, § 2 (a), eff. July 1, 
1939. 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§§750,751. Leave of absence to employees of Light- 
house Service. 

Subject matter of these sections is now covered by 
section 30b of Title 6. Esecutive IDepartments and Gov- 
ernment Officers and Employees. 

Section 750 was based upon act Aug. 1, 1914, ch. 223, 
8 1. 38 Stat. 668. 

Section 761 was based upon act Mar. 3, 1615, ch. 81. 
8 4 , 88 Stat. 927. as affected by act June 20, 1918, ch. 103, 
8 7. 40 Stat. 608. 

§752. Sale of condemned supplies, etc., and land not 
needed; disposition of moneys. 

When any condemned supplies, materials, equip- 
ment, or land can not be profitably used in the work 
of the Lighthouse Service the same shall be ap- 
praised and sold, either by sealed proposals for the 
purchase of the same or by public auction after ad- 
vertisement of the sale for such time as in the judg- 
ment of the Secretary of the Treasury the public 
interests require, the proceeds of such sales, after 
the payment therefrom of the expenses of making 
the sales, to be deposited and covered into the Treas- 
ury as miscellaneous receipts as, on March 4, 1913, 
provided for by law in like cases. (Mar. 4, 1913, ch. 
168, 37 Stat. 1019; Mar. 4, 1913, Ch. 141, { 1, 37 Stat. 
736; Reorg. Plan No. n, § 2 (a), eff. July 1, 1939, 4 
Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of FuNcrtoNs 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Ck^ast Guard, see note under 
sections 711-716 of this title. 


8752a. Sale of equipment; disposition of receipts. 

The Ckimmandant of the Coast Guard is author- 
ized, under regulations approved by the Secretary 
of the Treasury, to sell apparatus or equipment man- 
ufactured by or in use in the Lighthouse Service, 
which is not readily procurable in the open market. 
The money received from any such sale shall be 
deposited in the Treasury to the credit of the cur- 
rent appropriation for general expenses. Coast 
Guard. (May 22, 1926, ch, 371, § 5, 44 Stat. 626; 
Reorg. Plan No. H. § 2 (a), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Ck^ast Guard, see note under 
sections 711-716 of this title. 

§ 752b. Disposal of material to Boy Scouts of America. 

Subject matter of this section, act June 16, 1938. ch. 
898, 62 Stat. 692, is now covered by section 43a of Title 14. 
Coast Guard. 

§ 753. Sale of publications of Lighthouse Service. 

Subject matter of this section, act June 20, 1918, ch. 
103, § 4, 40 Stat. 608, is now covered by sections 72 and 
72a of Title 44. Public Printing and Documents. 

§ 754. Sale of clothing to employees. 

The Secretary of the Treasury is authorized to 
purchase, from the appropriations for the Coast 
Guard, clothing for the crews of vessels, to be sold 
to the employees of said service and the appropria- 
tions reimbursed. (July 27, 1912, ch. 255, §2, 37 
Stat. 239; Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; 
Reorg. Plan No. n, § 2 (a) , eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the (Toast Guard, see note imder 
secUons 711-715 of this title. 

§ 754a. Purchase of commissary and quartermaster 
supplies. 

Officers and crews of vessels of the Lighthouse 
Service and light keepers and depot keepers of the 
Lighthouse Service shall be permitted to purchase 
commissary and quartermaster supplies from the 
Army, Navy, or Marine Corps at the price charged 
officers and enlisted men of the Army, Navy, or 
Marine Corps. (May 22, 1926, ch. 371, 1 4, 44 Stat. 
626.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consoUdation with the Coast Guard, see note under 
sections 711-715 of this title. 

§ 755. Police powers of masters of lighthouse tenders. 

Masters of lighthouse tenders shall have police 
powers in matters pertaining to Government prop- 
erty and smuggling. (June 16, 1880, ch. 235, 21 
Stat. 263.) 

8 756. Use of appropriations for cooperation with For- 
est Service. 

The annual appropriations for the Coast Guard 
shall be available for defraying the expenses of co- 
operation between the Coast Guard and the Forest 
Service in the management of forest land on lights 
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house resenrations. (Mar. 3, 1915, ch. 81, 8 6, 38 
Stat. 928; Reorg. Plan No. n, 8 2 (a), efl. July 1, 
1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer or Functions 

Itansfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711o716 of this title. 

S757. Cooperation with War and Nayy Departments 
in time of or in preparation for war. 

The Secretary of the Navy, the Secretary of War, 
and the Secretary of the Treasury shall jointly pre- 
scribe regulations governing the duties to be per- 
formed by the Lighthouse Service in time of war, 
and for the cooperation of that service with the Navy 
and War Departments In time of peace in prepara- 
tion for its duties in war, and this may Include ar- 
rangements for a direct line of communication be- 
tween the ofiOcers or bureaus of the Navy and War 
Departments and the Coast Guard to provide for 
immediate action on all communications from these 
departments. (Aug. 29, 1916, ch. 417, 39 Stat. 602; 
Reorg. Plan No. n, § 2 (a), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

Transfer op Fu nc ti o ns 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this tlUe. 

§ 758. Transfer of vessels, equipment, etc., to Navy or 
War Department in case of national emergency. 

Section, act Aug. 29, 1910. ch. 417, 89 Stat. 602, au- 
thorized the President, whenever In his Judgment a suf- 
ficient national emergency should exist, to transfer to 
the service and Jurisdiction of the Navy Department, or 
of the War Department, such vessels, equipment, sta- 
tions, and personnel of the Lighthouse Service as he 
might deem to the best interest of the coxintry. The 
Lighthouse Service and its functions were transferred to 
and consolidated in the Coast Guard by Reorg. Plan No. 
n. 8 2 (a), eff. July 1. 1939, 4 Fed. Reg. 2731, 53 Stat. 1432. 
The Ctoast Guard constitutes a part of the military forces 
of the United States, operating under the Treasury De- 
partment In time of peace and operating as a part of 
the Navy In time of war or when the President shall so 
direct. See section 1 of Title 14. Coast Guard. 

§ 759. Unauthorized establishment of lights, etc.; pen- 
alty. 

After the 1st day of January 1907 It shall be un- 
lawful for any person, company, corporation, or 
municipality not under the control of the Com- 
mandant of the Coast Guard, to establish, erect, or 
maintain in the navigable waters of the United 
States any light as an aid to navigation, or any 
other aid to navigation similar to any of those main- 
tained by the United States under the control and 
direction of the Commandant of the Coast Guard, 
without first obtaining permission so to do from the 
Commandant of the Coast Guard, in accordance 
with rules and regulations to be established by tiie 
Secretary of the Treasury; and any person violating 
the provisions of this section or any of the rules and 
regulations established by the Secretary of the 
Treasury in accordance herewith shall be deemed 
guilty of a misdemeanor and be subject to a fine not 
exceeding the sum of $100 for each offense, and 
each day during which such violation shall continue 
shall be considered as a new offense. (June 20, 
1996, ch. 8447, 13, 34 Stat. 824; June 17, 1910, ch. 


ZOli 8 6, 36 Stat. 538; Mar. 4, 1913, eh. 141, 8 1, 87 
Stat. 736; Reorg. Plan No. n, 8 2 (a), eff. July 1, 
1939, 4 Fed Reg. 2731. 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and Its fune- 
tlons and oonsoUdation with the Coast Guard, see note 
under sections 711-715 of this title. 

§ 760. Failure to maintain, etc., lights on bridges; pen- 
alty. 

Any person, firm, company, or corporation re- 
quired by law to maintain a light or lights upon any 
bridge or abutments over or in any navigable waters, 
who shall fail or refuse to maintain such light or 
lights, or to obey any of the lawful rules and regula- 
tions relating to the same, shall be deemed guilty of 
a misdemeanor and be subject to a fine not exceeding 
the sum of $100 for each offense, and each day dur- 
ing which such violation shall continue shall be 
considered as a new offense. (May 14, 1908, ch. 168, 
8 5, 35 Stat. 162.) 

§ 761. Wron|rful interference with Ck>vemment aids to 
navigation; penalty. 

It shall be unlawful for any person to obstruct or in^ 
terfere with any aid to navigation established or main- 
tained in the Coast Guard under the Commandant 
of the Coast Guard, or to anchor any vessel in any 
of the navigable waters of the United States so as 
to obstruct or Interfere with range lights maintained 
therein, and any person violating the provisions of 
this section shall be deemed guilty of a misdemeanor 
and be subject to a fine not exceeding the sum of 
$500 for each offense, and each day during which 
such violation shall continue shall be considered as 
a new offense. (May 14, 1908, ch. 168, 8 6, 35 Stat. 
162; June 17, 1910, ch. 301, 8 6, 36 Stat. 538; Reorg. 
Plan No. n, 8 2 (a) , eff. July 1, 1939, 4 Fed. Reg. 
2781, 53 Stat. 1432.) 

•DiANsrER of Functions 

Transfer of the Bureau of Lighthouses and Its func- 
tions and consolidation with the Coast Guard, see note 
under sections 711-715 of this title. 

§ 762. Wrongful interference with private aids to navi- 
gation; penalty. 

The penalties provided In the preceding section for 
obstruction to or interference wi^ any aid to naviga- 
tion maintained by the Coast Guard shall apply with 
equal force and effect to any private aid to naviga- 
tion lawtuHy maintained under the authority granted 
the Secretary of the Treasury and the Commandant 
of the Coast Guard by section 759 of this chapter^ 
(Mar. 3, 1915, ch. 81, 8 8, 38 Stat. 928; Reorg. Plan 
No. n, 8 2 (a), eff. July 1. 1939, 4 Fed. Reg. 2731, 
53 Stat. 1432.) 

Transfer of F u n ctio ns 

Transfer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

§768. Retirement for age of offtcers and employees 
generally. 

All officers and employees engaged in the field 
service or on vessels of the Lighthouse Service, ex- 
cept persons continuously emplcBred in district of- 
fices or shops, who shall have readied the age of 
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sixty-flve years, after having been thirty years in 
the active service of the Government, may at their 
option be retired from further performance of duty; 
and all such officers and employees who shall have 
reached the age of seventy years shall be compulsor- 
ily retired from further performance of duty: Pro- 
vided. That the annual compensation of persons so 
retired shall be a sum equal to one-fortieth of the 
average annual pay received for the last five years 
of service for each year of active service in the light- 
house Service, or in a department or branch of the 
Government having a retirement system, not to ex- 
ceed in any case thirty-fortieths of such average 
annual pay received: Provided further. That such 
retirement pay shall not include any amount on 
account of subsistence or other allowance: Provided 
further. That the retirement provisions and pay 
shall not apply to persons in the field service of the 
Lighthouse Service whose duties do not require sub- 
stantially all their time. (June 20, 1918, ch. 103, 
§ 6, 40 Stat. 608; Nov. 4, 1918, ch. 201, § 1, 40 Stat. 
1036.) 

Transfer op Punctions 

Transfer of the Bvireau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this title. 

Cross References 

Computation of length of service for retirement pur- 
poses of Lighthouse Service personnel commissioned in 
Coast Guard, see sections 180, 181 of Title 14, Coast Guard. 

Exceptions as to age and period of service, see section 
763ar-l of this title. 

Personnel of Lighthouse Service, commission in line of 
Coast Guard, see sections lOf and 20b of Title 14, Coast 
Guard. 

Retirement of Coast Guard personnel, see sections 161- 
185e of Title 14, Coast Guard. 

§ 763a. Retirement of officers and employees. 

The provisions of section 763 of this title shall 
apply to the Commissioner of Lighthouses, the Dep- 
uty Commissioner of Lighthouses, the Chief Con- 
structing Engineer, and the Superintendent of Naval 
Construction of the Lighthouse Service. (May 22, 
1926, ch. 371, § 7, 44 Stat. 626.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note \mder 
sections 711-716 of this title. 

Cross References 

Retirement of Coast Guard personnel, see sections 161- 
185e of Title 14, Coast Guard. 

Retirement of persons of Coast Guard other than of- 
ficers and employees of the former Lighthouse Service, 
see section 768a-a of this title. 

§ 763a-l. Retirement, exceptions for age and period of 
service. 

Any officer or employee of the Lighthouse Service 
who, on June 30, 1939, meets the requirements (ex- 
cept those relating to age and period of service) of 
section 763 of this title, as amended or supple- 
mented, and who shall (1) reach the age of sixty- 
four years prior to July 1, 1940, or (2) be the occu- 
pant of an office or position abolished prior to July 
1, 1940, may in the discretion of the head of his 
executive department be retired with annual com- 
pensation as provided in said section 763: Provided, 
hCrtoever, That no such officer or employee shall be 

205658* — 41 — vol. 2 95 


retired hereunder unless he shall have been in the 
service of the Government not less than thirty years 
at the time of retirement. Any officer or employee 
to whom this section applies who is not retired here- 
under prior to reaching the age of sixty-five years 
shall, upon reaching such age, become eligible for 
retirement in accordance with the provisions of said 
section 763 of this title, and may not be retired 
under the provisions of t^ section. Nothing con- 
tained in this section shall be construed to affect 
the application of said section 763 to any officer or 
employee of the Lighthouse Service to whom this 
section does not apply. (Aug. 10, 1939, ch. 642, 53 
Stat. 1343.) 

transfer of Punctions 

Transfer of the Bureau of Lighthouses and its func- 
tions and consolidation with the Coast Guard, see note 
imder sections 711-716 of this title. 

Cross Reference 

Retirement of Coast Guard personnel, see sections 
161-185e of Title 14, Coast Guard. 

§ 763a>-2. Same; application to persons of Coast Guard. 

The provisions of sections 763 and 763a-l of this 
title shall not apply to persons of the Coast Guard 
other than officers and employees of the former 
Lighthouse Service who, on June 30, 1939, met the 
requirements for retirement (except those relating 
to age and period of service) of said section. (June 
6, 1940, ch. 257, § 7, 54 Stat. 247.) 

§ 763b. Hospital facilities for retired officers and em- 
ployees. 

Hospital and out-patient facilities of the Public 
Health Service shall be available at the same cost 
applicable to retired officers and men in other 
branches of the Government service, under Joint 
regulations to be prescribed by Federal Security Ad- 
ministrator and the Secretary of the Treasury, to 
light keepers and assistant light keepers (who dur- 
ing their active service were entitled to medical re- 
lief at hospitals and other stations of the Public 
Health Service) , and officers and crews of vessels of 
the Lighthouse Service, who have been or who may 
hereafter be retired under the provisions of section 
763 of this title, notwithstanding any other provision 
of law. (June 24. 1930, ch. 597, 46 Stat. 807; Reorg. 
Plan No. I, $§ 201, 205, eff. July 1, 1939, 4 Fed. Reg. 
2728, 53 Stat. 1424; Reorg. Plan No. H, fi 2 (a), eff. 
July 1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Bureau of Lzghtbousbs 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note under 
sections 71 1-715 of this title. 

Public Health Sbrvxcb 

Reorganization Plan No. 1, S4 201. 206, cited to text, 
transferred the Public Health Service and its functions 
and personnel to FMeral Security Agency, and functions 
of Secretary of Treasury to administrator of said agency. 

§ 764. Privilege of employee to continue service after 
retirement age. 

Section, act Mar. 4, 1921, ch. 161, % 1, 41 Stat. 1417, was 
limited to a period of ten years after Biarch 4, 1921. 

§ 765. Retirement for disability. 

Any officer or employee to whom section 763 of 
this title applies, who has been in the active service 
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of the Government fifteen years or more and who 
is found, after examination by a medical officer of 
the United States, to be disabled for useful and effi- 
cient service by reason of disease or injury not due 
to vicious habits, Intemperance, or willful miscon- 
duct on his part, shall be retired under rules to be 
prescribed by the Secretary of the Treasury on an 
annuity computed in the manner provided in said 
section 763. (Mar. 4, 1925, ch. 623, 8 43 Stat. 1261; 

Reorg. Plan No. H, 8 2 (a), eff. July 1, 1939, 4 Fed. 
Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Llghthoiises and Its functions 
and consolidation with the Coast Guard, see note under 
sections 711-715 of this title. 

§ 766. Restoration to active duty after retirement for 
disability. 

Any officer or employee retired under section 765 
of this title may, upon recovery, be restored to active 
duty, and shall from time to time, before reaching 
the age at which he may be retired under section 
763 of this title be reexamined by a medical officer 
of the United States upon the request of the Secre- 
tary of the Treasury. (Mar. 4. 1925. ch. 523, § 2, 
43 Stat. 1262; Reorg. Plan No. n, 8 2 (a), eff. July 
1, 1939, 4 Fed. Reg. 2731, 53 Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note under 
sections 711-716 of this title. 

8 767. Oaths of office of employees; power to admin- 
ister. 

Section, act Mar. 3, 1916. ch. 81, (7, 38 Stat. 028. as 
amended by act June 20, 1918, ch. 103, § 7, 40 Stat. 608, 
provided for the administration of oaths to employees of 
the Lighthouse Service. 

The Lighthouse Service and its functions were trans- 
ferred to and consolidated with the Coast Guard to be 
administered as a part thereof by Reorg. Plan No. n, 
S2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 63 Stat. 1431. 
Lighthouse personnel was consolidated with Coast Guard 
personnel by Treasury order and by act Aug. 5, 1939, ch. 
477. 63 Stat. 1216. 

8 768. Oaths to expense accounts. 

Section, act Aug. 24, 1912, ch. 366, § 8, 37 Stat. 487, as 
amended by acts Mar. 3, 1915, ch. 81, § 7, 38 Stat. 928; 
June 20, 1918, ch. 103, 8 7, 40 Stat. 608; and June 6, 1939, 
ch. 186, 63 Stat. 810, provided that section 97 of Title 6. 
Executive Departments and Government Officers and Em- 
ployees, should extend to chief clerks in the offices of 
lighthouse inspectors or other employees in the Light- 
house Service. See note to former section 767 of this 
title. 

8 769. Aids to navigation in Panama. 

The Secretary of the Treasury is authorized, sub- 
ject to the consent of the Republic of Panama and 
suitable diplcxnatic arrangements for protecting the 
interests of the United States, to establish and main- 
tain aids to navigation, including the purchase of 
sites, if necessary, on Jicarita Island and on Morro 
Puercos in the approaches to the Panama Canal 
from the Pacific Ocean, said sites belonging to the 
Republic of Panama. (Feb. 25, 1929, ch. 313, 8 3, 
45 Stat. 1262; Reorg. Plan No. n, 8 2 (a) , eff. July 1, 
1986L 4 Fed. Reg. 2781, 53 Stat. 1432.) 


Transfer of Functions 

Transfer of the Bureau of Lighthouses and its functions 
and consolidation with the Coast Guard, see note imder 
sections 711-716 of this title. 

8 770. Regulations for expenditure of moneys accruing 
from commutation of rations and provisions. 

Money accruing from commutation of rations 
and provisions for working parties in the field, 
officers and crews of light vessels and tenders, and 
officials and other authorized persons on board of 
such tenders or vessels, after payment on proper 
vouchers to the officer in charge of the mess of such 
vessel or party, as provided by law, may be expended 
and accounted for pursuant to regulations pre- 
scribed by the Secretary of the Treasury, notwith- 
standing the provisions of section 725s of Title 31. 
(May 13, 1938, ch. 215, § 3, 52 Stat. 353; Reorg. Plan 
No. n, 8 2 (a), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 
Stat. 1432.) 

Transfer of Functions 

Transfer of the Bureau of Lighthouses and Its functions 
and consolidation with the Coast Guard, see note tmder 
sections 711-716 of this title. 

Chapter 17.— COAST AND GEODETIC SURVEY 
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See. 

888. Mode of oonductlng Burveye generally. 

884. Power to use books, maps, etc., and to employ 
persons. 

886. Power to use public vessels. 

886. Manner of empl 03 mient of (^cers of Army or Navy. 

887. Allowance for subsistence to officers of Army or 

Navy. 

888. Report to Congress on coast surveys. 

889. Cooperation with North Carolina State Fish Com« 

mission in survey of waters of State. 

890. Marking triangulation points of North Carolina 

survey. 

GENERAL PROVISIONS 

§851. Commissioned personnel; relative rank with 
Navy; retired officers; assistant director. 

There are in the Coast and Geodetic Survey, com- 
missioned officers as follows: One director with rela- 
tive rank of captain in the Navy; two hydrographic 
and geodetic engineers with relative rank of captain 
in the Navy; seven hydrographic and geodetic engi- 
neers with relative rank of commander In the Navy; 
nine hydrographic and geodetic engineers with rela- 
tive rank of lieutenant commander in the Navy; 
thirty-eight hydrographic and geodetic engineers 
with relative rank of lieutenant in the Navy; fifty- 
five junior hydrographic and geodetic engineers with 
relative rank of lieutenant (junior grade) in the 
Navy; twenty-nine aids with relative rank of ensign 
in the Navy, and officers retired in accordance with 
law; Provided, That the Secretary of Commerce may 
designate one of the hydrographic and geodetic en- 
gineers to act as assistant director. (Feb. 27, 1925, 
ch. 364, title m, 43 Stat. 1046; May 14, 1940, ch. 
189, title II, 54 Stat. 198.) 

SiMiLAB Provisions 

The text of proviso of this section was taken from 
Department of Commerce Appropriation Act, 1941. Simi- 
lar provisions were contained in the following acts: 
1939~-June 29, 1939, ch. 248, title IH. 53 Stat. 916. 
1938— Apr. 27, 1938, ch. 180, title HI, § 1, 52 Stat. 281. 
1937— June 16. 1937, ch. 359 $ 1, title m, 50 Stat. 294. 
1936— May 15. 1986. ch. 405. 5 1. 49 Stat. 1341. 

1935— Mar. 22. 1935, ch. 39. § 1. 49 Stat. 96. 

§852. Director; appointment. 

The title of “Superintendent** of the United States 
Coast and Geodetic Survey, existing prior to June 5, 
1920, is as of that date changed to “Director.** The 
Director of the Coast and Geodetic Survey shall have 
the relative rank of a captain in the Navy, and he 
shall be appointed by the President, by and with the 
advice and consent of tlie Senate, from the list of 
commissioned officers of the Coast and Geodetic 
Survey not below the rank of commander for a term 
of four years, and may be reappointed for further 
periods of four years each. (June 4, 1920, ch. 228. 
$ 1. 41 Stat. 825; June 5, 1920. ch. 235, § 1, 41 Stat. 
929; Feb. 16, 1929, ch. 221, § 5, 45 Stat. 1187.) 

Cross Reference 

Appointment, rank, pay, and aUowances of Director, 
see section 85aa of this title. 

§852a. Same; appointment; vacancy; rank; pay and 
allowances. 

The Director of the Coast and Geodetic Survey 
shall be appointed and hold office as now authorized 
by law: his appointment shall not create a vacancy. 


and while holding said office he shall have the rank, 
pay, and allowances of a Chief of Bureau of the 
Navy Department. (Feb. 16, 1929, ch. 221, $ 5, 45 
Stat. 1187; Mar. 18, 1936, ch. 147, 49 Stat. 1164.) 

Cross Reference 

Appointment and rank of captain In the Navy, see 
section 852 of this title. 

§ 853. Power of director to settle claims. 

The Director of the Coast and Geodetic Survey, 
subject to the approval of the Secretary of Com- 
merce, is hereby authorized to consider, ascertain, 
adjust, and determine all claims for damages, where 
the amount of the claim does not exceed $500, occa- 
sioned, subsequent to June 5, 1920, by acts for which 
the Coast and Geodetic Survey shall be found to be 
responsible, and report the amoimts so ascertained 
and determined to be due the claimants to Congress 
at each session thereof through the *rreasury De- 
partment for payment as legal claims out of appro- 
priations that may be made by Congress therefor. 
(June 5, 1920, ch. 235, § 1. 41 Stat. 929; June 5, 1920, 
ch. 256, 41 Stat. 1054.) 

§ 854. Qualification of officers for appointment or pro- 
motion generally. 

No person shall be appointed aid or shall be pro- 
moted from aid to junior hydrographic and geodetic 
engineer or from junior hydrographic and geodetic 
engineer to hydrographic and geodetic engineer until 
after passing a satisfactory mental and physical 
examination conducted in accordance with regu- 
lations prescribed by the Secretary of Commerce. 
(May 22, 1917, ch. 20, § 16, 40 Stat. 88.) 

§ 855. Cooperation with and transfer to Army or Navy 
generally. 

*1116 President is authorized, whenever in his 
judgment a sufficient national emergency exists, to 
transfer to the service and jurisdiction of the War 
Department, or of the Navy Department, such ves- 
sels, equipment, stations, and personnel of the Coast 
and Geodetic Survey as he may deem to the best 
interest of the country, and after such transfer all 
expenses connected therewith shall be defrayed out 
of the appropriations for the department to which 
transfer is made: Provided, That such vessels, equip- 
ment, stations, and personnel shall be returned to the 
Coast and Geodetic Survey when such national 
emergency ceases, in the opinion of the Ehresident, 
and nothing in this section shall be construed as 
transferring the Coast and Geodetic Survey or any 
of its functions from the Department of Commerce 
except in time of national emergency and to the 
extent herein provided: Provided further. That any 
of the personnel of the Coast and Geodetic Survey 
who may be transferred as provided in this section, 
shall, while under the Jurisdiction of the War De- 
partment or Navy Department, have proper military 
status and shall be subject to the laws, regulations, 
and orders for the government of the Army or Navy, 
as the case may be, insofar as the same may be ap- 
plicable to persons whose retention permanently in 
the military service of the United States is not con- 
templated by law. (May 22, 1917, ch. 20, $ 16, 40 
Stat. 87.) 
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§856. Relative rank of officers when serving with 
Army or Navy. 

When serving with the Army or Navy the relative 
rank of officers of the Coast and Geodetic Survey 
shall be as follows: 

Hydrographic and geodetic engineers with rank of 
captain in the Navy shall rank with and after col- 
onels in the Army and captains in the Navy. 

Hydrographic and geodetic engineers with rank 
of conunander in the Navy shall rank with and after 
lieutenant colonels in the Army and commanders in 
the Navy. 

Hydrographic and geodetic engineers with rank of 
lieutenant commander in the Navy shall rank with 
and after majors in the Army and lieutenant com- 
manders in the Navy. 

Hydrographic and geodetic engineers with rank of 
lieutenant in the Navy shall rank with and after 
captains in the Army and lieutenants in the Navy. 

Junior hydrographic and geodetic engineers shall 
rank with and after first lieutenants in the Army and 
lieutenants (Junior grade) in the Navy. 

Aides shall rank with and after second lieutenants 
in the Army and ensigns in the Navy. 

And nothing in this section shall be construed to 
affect or alter their rates of pay and allowances 
when not assigned to military duty as mentioned 
in this section and section 855 of this title. (May 
22, 1917. ch. 20. § 16. 40 Stat. 88.) 

§ 857. Disability, etc., benefits when cooperating with 
Army or Navy. 

While actually employed in active service under 
direct orders of the War Department or of the Navy 
Department members of the Coast and Geodetic 
Survey shall receive the benefit of all provisions of 
law relating to disability Incurred in line of duty or 
loss of life. (May 22. 1917. ch. 20, § 16. 40 Stat. 88.) 

§ 858. Rules and regulations when cooperating with 
Army or Navy. 

The Secretary of War, the Secretary of the Navy, 
and the Secretary of Commerce shall Jointly pre- 
scribe regulations governing the duties to be per- 
formed by the Coast and CSteodetic Survey in time of 
war. and for the cooperation of that service with 
the War and Navy Departments in time of peace in 
preparations for its duties in war. which regulations 
shall not be effective unless approved by each of the 
said Secretaries, and included therein may be rules 
and regulations for making reports and communi- 
cations between the officers or bureaus of the War 
and Navy Departments and the Coast and Geodetic 
Survey. (May 22. 1917, ch. 20. § 16. 40 Stat. 88.) 

§859. Pay and allowances of commissioned officers 
generally. 

The commissioned officers of the Coast and Geo- 
detic Survey are entitled to pay and allowances as 
provided in Title 37. (June 10. 1922, ch. 212. 42 
Stat. 625-633.) 

Caoss References 

Pay and aUowances of Director, see section 863a of 
this title. 

Service to be counted in computing longevity pay of 
officers in Coast and Geodetic Survey, see section 4a of 
Title 37. Pay and Allowances. 


§ 860. Pay and allowances of naval officers made appli- 
cable to Coast and Geodetic Survey generally. 

Commissioned officers of the Coast and Geodetic 
Survey shall receive the same pay and allowances 
as are or hereafter may be prescribed for officers of 
the Navy with whom they hold relative rank, includ- 
ing longevity. (May 18. 1920. ch. 190, § 11. 41 Stat. 
603.) 

Cross Reference 

Pay periods for commissioned officers of Coast and 
Geodetic Survey, see section 1 of Title 37, Pay and Allow- 
ances. 

§ 861. Expenses when traveling on Giovemment-owned 
vessels. 

Officers of the Coast and Geodetic Survey per- 
forming travel by Government-owned vessels for 
which no transportation fare is charged shall only 
be entitled to reimbursement of actual and necessary 
expenses Incurred. (Peb. 27. 1925, ch. 364, title 
m. 43 Stat. 1046: Apr. 29. 1926, ch. 195, title HI, 44 
Stat. 362.) 

§ 861a. Transportation to families of officers and en- 
listed men on permanent change of station ; trans- 
portation of household effects. 

When any commissioned officer, noncommissioned 
officer of the grade of color sergeant and above, 
having a wife or dependent child or children, is 
ordered to make a permanent change of station, 
the United States shall furnish transportation in 
kind from funds appropriated for the transporta- 
tion of the Coast and Geodetic Survey to his new 
station for the wife and dependent child or children: 
Provided, That if the cost of such transportation 
exceeds that for transportation from the old to the 
new station the excess cost shall be paid to the 
United States by the officer concerned: Provided 
further. That transportation supplied the wife or 
dependent child or children of such officer, to or from 
stations beyond the continental limits of the United 
States, shall not be other than by Government trans- 
port, if such transportation is available. (May 18. 
1920, ch. 190, § 12, 41 Stat. 604.) 

Cross References 

Money allowance in lieu of transportation In kind au- 
thorized by this section for dependents of commissioned 
and enlisted personnel, see section 21 of Title 37, Pay 
and Allowances. 

Section is also set out as sections 756 of Title 10. Army. 
896 of Tltlfi 34, Navy, and 64 of Title 42, The Public Health 
and Welfare. 

§ 861b. “Child” and “children” defined. 

The words “child” and “children” as used in sec- 
tion 861a of this title, shall be held to Include legiti- 
mate children, stepchildren, and adopted children, 
where such legitimate children, stepchildren, or 
adopted children are in fact dependent upon the 
person claiming dependency allowance. (Feb. 21, 
1929, ch. 288, 45 Stat. 1254.) 

Cross Reference 

Section is also set out as section 756a of Title 10, Army, 
section 130 of Title 14, Coast Guard, section SOOa of 
Title 34, Navy, and section 64a of Title 42, The Public 
Health and Welfare. 
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§ 861c. Permanent change of station” in section 861a 
defined. 

The words “permanent change of station” as used 
in section 861a of this title, shall be held to Include 
the home of an officer or man to which he is ordered 
in connection with retirement. (June 24, 1935, ch. 
291, S 3, 49 Stat. 421.) 

Cross Referencx 

Section is also set out as section 766b of Title 10. Army, 
section 180a of Title 14, Coast Guard, section 896b of 
Title 84, Navy, and section 64b of Title 42. The Public 
Health and Welfare. 

§ 862. Assignments of pay. 

Scientific and other employees of the United States 
Coast and Geodetic Survey, while employed outside 
of the District of Columbia, are hereby authorized 
to make assignments of their pay, under such regu- 
lations as the Secretary of Commerce may prescribe. 
(Mar. 4, 1907, ch. 2918, § 1. 34 Stat. 1322; Mar. 4, 
1913, ch. 141, S 1, 37 Stat. 736.) 

§862a. Heat or light in kind to persons receiving 
allowance for rental of quarters. 

Nothing contained in any existing laws, or regu- 
lations or orders promulgated in pursuance of law. 
shall authorize the issue of heat or light In kind to 
any person in the Coast and Geodetic Survey while 
such person is receiving an allowance for rental of 
quarters under the provisions of sections 1-3, 5-8, 9, 
10, 11-13, 14. 15-20. 21, 22-26. 27-29, 30. and 31 of 
Title 37. (Mar. 2, 1923, ch. 178, title I, 42 Stat. 
1385.) 

Codification 

Section is also set out as section 717 of Title 10. Army, 
section 912 of Title 34. Navy, and section 66 of Title 42. 
Tlie Public Health and Welfare. 

§863. Leave of absence; accrued leave while on duty 
in Philippines. 

The Secretary of Commerce, at his discretion, 
may grant to officers of the field force of the Coast 
and Geodetic Survey on duty in the Philippine Is- 
lands, at one time the whole or any portion of the 
annual leave accrued and unused during a period 
of three years. (Mar. 4, 1909, ch. 299, 8 1, 35 Stat. 
974; Mar. 4, 1913, ch. 141, 8 1. 37 Stat. 736.) 

§ 864. Retirement of officers generally. 

All laws relating to the retirement of commissioned 
officers of the Navy shall, after May 18, 1920, apply 
to commissioned officers of the Coast and Geodetic 
Survey. (May 18, 1920, ch. 190, 8 11, 41 Stat. 603.) 

§ 864a. Service credits generally in computing longev- 
ity pay of officers. 

Except as otherwise provided by law, longevity 
pay for officers in the Coast and Geodetic Survey 
shall be based on the total of all service in the Army, 
Navy, Marine Corps, Coast Guard, Public Health 
Service, and Coast and Geodetic Survey and in any 
or all of them. Nothing contained In this section 
shall operate to reduce the pay or allowances of 
any officer on the active or retired list. (May 18, 
1920, ch. 190, 88 11, 14, 41 Stat. 604.) 


§865. Computation of len^h of service of officers; 
service at Naval or Military Academy. 

In computing for any purpose the length of service 
of any officer of the Coast and Geodetic Survey who 
was appointed to the United States Naval Academy 
or to the United States Military Academy after 
March 4, 1913, the time spent at either academy 
shall not be counted. (May 28, 1924, ch. 203, 43 
Stat. 194; Feb. 11, 1925, ch. 209, 43 Stat. 872; May 21, 
1926, ch. 355, 44 Stat. 604.) 

Cross Reference 

Section is also set out as section 2a of Title 14, Coast 
Guard, section 280 of Title 34, Navy, and section 68 of 
Title 42, The Publlo Health and Welfare. 

§ 866. Seismological investigations. 

The Coast and Geodetic Survey is hereby author- 
ized to make investigations and reports in seismol- 
ogy, including such Investigations as have been, prior 
to January 31, 1925, performed by the Weather 
Bureau. (Jan. 31, 1925, ch. 121, 43 Stat. 802.) 

§867. Transfer of instruments to institutions. 

The Secretary of Commerce is authorized to 
transfer, under such rules and regulations as he may 
deem advisable, to educational institutions and to 
museums, such instruments of the United States 
Coast and Geodetic Survey as, in his Judgment, are 
of historical value but of no further use in the work 
of that survey, except such historical instruments 
as may be needed by the Smithsonian Institution for 
exhibit at the National Museum. (June 5, 1920, ch. 
235, 8 1, 41 Stat. 930.) 

§ 868. Purchase of supplies or procurement of services 
in field. 

The purchase by the Coast and Geodetic Survey of 
supplies or the procurement of services outside the 
District of Columbia may be made in the open mar- 
ket in the manner common among business men 
when the aggregate amount of the purchase does 
not exceed $50. (July 1, 1918, ch. 113, 8 1» 40 Stat. 
688 .) 

§ 869. Medical, dental, etc., treatment of personnel and 
families. 

Under such regulations as may be prescribed by 
the President, upon the recommendation of the 
Surgeon General with the approval of the Federal 
Security Administrator and the Secretary of Com- 
merce, all commissioned officers, ships* officers and 
members of the crews of the vessels of the United 
States Coast and Geodetic Survey, including those 
on shore duty and those on detached duty, whether 
on active duty or retired, and all dependent mem- 
bers of families of such personnel shall be entitled 
to medical, surgical, and dental treatment and hos- 
pitalization by the United States Public Health 
Service in the same manner and to the same extent 
as are now or may hereafter be provided by law and 
regulations for officers and enlisted men of the 
United States Coast Guard and their dependents. 
Collections of the Public Health Service for the hos- 
pitalization of such dependent members of families 
shall be credited to the applicable appropriation for 
the operation of marine hospitals and relief stations. 
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(Apr. 26, 1939, ch. 92, § 2, 53 Stat. 620: Reorg. Plan 
No. I, §§ 201, 205, eff. July 1, 1939, 4 Fed. Reg. 2728, 
53 Stat. 1424.) 

Transfer of Functions 

Reorg. Plan No. I, §§ 201, 205, cited to text, transferred 
the Public Health Service and Its functions and person- 
nel to the Federal Security Agency, and the functions of 
the Secretary of the Treasury, other than those relating 
to acceptance and Investment of gifts, to the Federal 
Security Administrator. 

SURVEYS 

§ 881. Authority of President to order surveys of coast. 

The President is authorized to cause a survey to 
be taken of the coasts of the United States, in which 
shall be designated the islands and shoals, with the 
roads or places of anchorage, within twenty leagues 
of any part of the shores of the United States; and 
also the respective courses and distances between 
the principal capes or headlands, together with 
such other matters as he may deem proper for com- 
pleting an accurate chart of every part of the coasts. 
(R. S. § 4681.) 

Derivation 

Acts Feb. 10. 1807, ch. 8. S 1, 2 Stat. 413; July 10. 1832, 
ch. 191, § 1, 4 Stat. 670. 

§882. Additional authority to order surveys beyond 
twenty-league limit. 

The President may also cause such examinations 
and observations to be made with respect to Saint 
George’s Bank, and to any other bank, or shoal, and 
the soundings and currents, although beyond the 
distance of twenty leagues from the shore to the 
Gulf Stream, as he may deem especially subservient 
to the commercial Interests of the United States. 
(R. S. § 4682.) 

Derivation 

Act Feb. 10, 1807, ch. 8. § 2. 2 Stat. 413. 

§ 883. Mode of conducting surveys generally. 

All appropriations made for the work of surveying 
the coast of the United States shall, unless other- 
wise provided by law, be expended in accordance 
with the plan of reorganizing the mode of executing 
the survey which has been submitted to the Presi- 
dent by a board of officers organized under the Act of 
March 3, 1843, chapter 100. 

The President shall carry into effect the plan of 
the board, as agreed upon by a majority of its mem- 
bers; and shall cause to be employed as many officers 
of the Army and Navy of the United States as will 
be ccmipatible with the successful prosecution of the 
work; the officers of the Navy to be employed on the 
hydrographical parts, and the officers of the Army 
on the topographical parts of the work; and no 
officer of the Army or Navy shall receive any extra 
pay out of any appropriations for surveys. (R. 6. 
S§ 4683, 4684.) 

Derivation 

Act Mar. 8. 1843, ch. 100, 5 1. 5 Stat. 640. 

§ 884. Power to use books, maps, etc., and to employ 
persons. 

The President is authorized, in executing the pro- 
visions of sections 881-883 of this title relating to the 
coast survey, to use all maps, charts, books, instru- 


ments, and apparatus belonging to the United States, 
and to direct where the same shall be deposited, and 
to employ all persons in the land or naval service of 
the United States, and such astronomers and other 
persons as he shall deem proper. (R. S. $ 4685.) 

Derivation 

Act July 10. 1832, ch. 101, § 2, 4 Stat. 571. 

§ 885. Power to use public vessels. 

The President is authorized, for any of the pur- 
poses of surveying the coast of the United States, to 
cause to be employed such of the public vessels in 
actual service as he deems it expedient to employ, 
and to give such instructions for regulating their 
conduct as he deems proper, according to the tenor 
of sections 881-888 of this title. (R. S. § 4686.) 

Derivation 

Acts Feb. 10, 1807, ch. 8, § 3. 2 Stat. 414; Apr. 14, 1818. 
ch. 58. § 1. 3 Stat. 425. 

§ 886. Manner of employment of officers of Army or 
Navy. 

Officers of the Army and Navy shall, as far as 
practicable, be employed in the work of surveying 
the coast of the United States, whenever and in the 
manner required by the department having charge 
thereof. (R. S. § 4687.) 

Derivation 

Act June 17. 1844, ch. 105, § 1, 5 Stat. 681, 691. 

§ 887. Allowance for subsistence to officers of Army or 
Navy. 

Tlie Secretary of the Treasury may make such 
allowances to the officers and men of the Army and 
Navy, while employed on coast survey service, for 
subsistence, in addition to their compensation, as 
he may deem necessary, not exceeding the sum au- 
thorized by the Treasury regulation of the 11th day 
of May 1844: Provided, That there shall be no al- 
lowance for subsistence to officers of the Navy at- 
tached to the Coast and Geodetic Survey, except 
that when officers are detached to do work away from 
their vessels under circumstances involving them in 
extra expenditures, the Director may allow to any 
such officer subsistence at a rate not exceeding $1 
per day for the period actually covered by such duty 
away from such vessel. (R. S. S 4688; Aug. 30, 1890, 
ch. 837, § 1, 26 Stat. 382; June 5, 1920, ch. 235, S 1. 
41 Stat. 929.) 

Derivation 

Act June 12, 1858, ch. 154, S 1, 11 Stat. 319, 320. 

Cross Reference 

Subsistence allowance to commissioned officers below 
grade of brigadier general or equivalent, see section 9 
of Title 37, Pay and Allowances. 

§ 888. Report to Congress on coast surveys. 

The Secretary of Commerce shall report to Con- 
gress annually a full statement of all expenditures, 
other than the amount of compensation paid per- 
sons employed during the last preceding fiscal year 
upon the coast survey and business connected 
therewith, made under the direction of the Director 
of the Coast and Geodetic Survey. 

TTie coast survey report shall be submitted to Con- 
gress during the month of December in each year, 
and shall be accompanied by a general chart of the 
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Whole coasts of the United States, on as large a scale 
as convenient and practicable, showing, as near as 
practicable, the configuration of the coasts, and 
showing, by lines, the probable limits of the Gulf 
Stream, and showing, by lines, the probable limit to 
which the soundings off the coast will extend, and 
showing, by the use of colors and explanations, the 
exact portions of our coasts, of which complete 
charts have been published by the coast survey; also, 
showing such other parts of the coasts of which the 
triangulation, the topography, and the soundings 
have been completed, but not published, and, also, 
such parts of the coasts of which the triangulation 
and topography, or the triangulation only, have been 
completed. (R. 8. §§ 264, 4690; Feb. 14, 1903, ch. 
552, §§ 4, 10, 32 Stat. 826, 829; Mar. 4, 1913, ch. 141, 
§ 1, 37 Stat. 736; June 5, 1920. ch. 235, § 1, 41 Stat. 
929; May 29, 1928, ch. 901, § 1 (104), 45 Stat. 994.) 

§889. Cooperation with North Carolina State Fish 
Commission in survey of waters of State. 

The Secretary of Commerce and the Secretary of 
the Interior are authorized and directed, upon the 
request of the Governor of the State of North Caro- 
lina, to designate such officers, experts, and em- 
ployees of the Coast and Geodetic Survey and of 
the Pish and Wildlife Service as may be necessary 
to cooperate with the North Carolina State fish com- 
missioner in making a survey of and marking in a 
prominent manner all those areas of the waters of 
the sounds and their tributaries of the State in 
which the use of any or all fishing appliances are 
prohibited by law; and the Secretary of Commerce 
is hereby authorized and directed to furnish to the 
officers, experts, and employees of said services so 
detailed as aforesaid such instruments, appliances, 
and steam launches as may be necessary to make 
the survey aforesaid; and the Secretary of Commerce 
is hereby authorized to have made in the Coast and 
Geodetic Survey all the plats necessary to show the 
results of the aforesaid survey, and to furnish to 
the fish commissioner of the State of North Carolina 
such copies as may be necessary for his use, and for 
this purpose to employ in the District of Columbia 
and elsewhere such technically qualified persons as 
may be necessary to carry out the purposes of this 
section. (Mar. 4, 1909, ch. 313, § 1. 35 Stat. 1064; 
Mar. 4, 1913, ch. 141, § 1, 37 Stat. 736; Reorg. Plan 
No. n, 8 4 (e), eff. July 1, 1939, 4 Fed. Reg. 2731, 53 
Stat. 1433; Reorg. Plan No. m, 8 3, eff. June 30, 
1940, 5 Fed. Reg. 2108, 54 Stat. 1232.) 

Transfer of Functionb 

Reorg. Plan No. n, ( 4 (e) , cited to text, transferred the 
Bureau of Fisheries end Its functions to the Department 
of the Interior to be administered under direction and 
supervision of the Secretary of the Interior. 

CONSOLmATION OF BUREATTS 

Reorg. Plan No. in, 8 S, cited to text, consolidated the 
Bureau of Fisheries with the Bureau of Biological Survey 
into Fish and WTildllfe Service in the Department of the 
Interior, and abolished the offices of Ck>mmi88ioner and 
Deputy Commissioner of Fisheries. 

g 890. Marking triangulation points of North Carolina 
survey. 

The Secretary of Commerce is further authorized 
to have erected or constructed by the officers de- 


tailed as provided in section 889 of this title, while 
making said survey, such structures as may be 
necessary to mark in a prominent and satisfactory 
manner the points of triangulation so that the same 
may be used for such future work of the Coast and 
Geodetic Survey as the said Coast and Geodetic 
Survey may be hereafter required to perform in 
prosecuting the Government coast survey of the nav- 
igable waters of the United States located within the 
State of North Carolina. (Mar. 4. 1909, ch. 313, 8 2, 
35 Stat. 1065; Mar. 4. 1913, ch. 141, 8 1. 37 Stat. 
736.) 

Chapter 18.— LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 

Sec. 

901. Short title. 

902. Definitions. 

903. Coverage. 

904. Liability for compensation. 

906. Exclusiveness of liability. 

906. Time for commencement of compensation. 

907. Medical services and supplies. 

908. Compensation for disability. 

909. Compensation for death. 

910. Determination of pay. 

911. Guardian for minor or incompetent. 

912. Notice of Injury or death. 

913. Time for filing of claims. 

914. Payment of compensation. 

916. Invalid agreements. 

916. Assignment and exemption from claims of credi- 

tors 

917. Compensation a lien against assets. 

918. Collection of defaulted payments. 

919. Procedure in respect of claims. 

920. Presumptions 

921. Review of compensation orders. 

921a. Appearance of United States district attorney for 
Commission or deputy commissioner. 

922. Modification of awards. 

923. Procedure before the deputy commissioner. 

924. Witnesses. 

925. Witness fees. 

926. Costs in proceedings brought without reasonable 

grounds 

927. Powers of deputy commissioners. 

928. Fees for services. 

929. Record of injury or death. 
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934. Compensation notice. 

935. Substitution of carrier for employer. 
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938. Penalty for failure to secure payment of compen- 

sation. 
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g 901. Short title. 

This chapter may be cited as ’TDngshoremen’s and 
Harbor Workers’ Compensation Act.” (Mar. 4, 
1927, ch. 609, 8 1, 44 Stat. 1424.) 
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1902. Definitions. 

When used in this chapter — 

(1) The term “person” means Individual, part- 
nership. corporation, or association. 

(2) The term “injury” means accidental injury 
or death arising out of and In the course of employ- 
ment. and such occupational disease or infection as 
arises naturally out of such emplosrment or as nat- 
urally or imavoidably results from such accidental 
Injury, and includes an injury caused by the willful 
act of a third person directed against an employee 
because of his employment. 

(3) The term “employee” does not include a mas- 
ter or member of a crew of any vessel, nor any 
person engaged by the master to load or unload or 
repair any small vessel under eighteen tons net. 

(4) The term “employer” means an employer any 
of whose employees are employed in maritime em- 
ployment. in whole or in part, upon the navigable 
waters of the United States (including any dry 
dock). 

(5) The term “carrier” means any person or fund 
authorized under section 932 of this title to insure 
under this chapter and includes self-insurers. 

(6) The term “commission” means the United 
States Employees’ Compensation Commission. 

(7) The term “deputy commissioner” means the 
deputy commissioner having Jurisdiction in respect 
of an injury or death. 

(8) The term “State” Includes a Territory and 
the District of Columbia. 

(9) The term “United States” when used in a 
geographical sense means the several States and 
Territories and the District of Columbia, including 
the territorial waters thereof. 

(10) “Disability” means incapacity because of in- 
jury to earn the wages which the employee was 
receiving at the time of injury in the same or any 
other employment. 

(11) “Death” as a basis for a right to compensa- 
tion means only death resulting from an injury. 

(12) “Compensation” means the money allow- 
ance payable to an employee or to his dependents 
as provided for in this chapter, and includes fu- 
neral benefits provided therein. 

(13) “Wages” means the money rate at which 
the service rendered is recompensed under the 
contract of hiring in force at the time of the injury, 
including the reasonable value of board, rent, hous- 
ing, lodging, or similar advantage received from the 
employer, and gratuities received in the course of 
employment from others than the employer. 

(14) “Child” shall Include a posthumous child, a 
child legally adopted prior to the injury of the em- 
ployee, a child in relation to whom the deceased 
employee stood in loco parentis for at least one year 
prior to the time of injury, and a stepchild or ac- 
knowledged illegitimate child dependent upon the 
deceased, but does not include married children 
unless wholly dependent on him. “Grandchild” 
means a child as above defined of a child as above de- 
fined. “Brother” and “sister” include stepbrothers 
and stepsisters, half brothers and half sisters, and 
brothers and sisters by adoption, but does not Include 
married brothers nor married sisters unless wholly 


dependent on the employee. “Child”, “grandchild”, 
“brother”, and “sister” include only persons who are 
under eighteen years of age, and also persons who, 
though eighteen years of age or over, are wholly de- 
pendent upon the deceased employee and incapable 
of self-support by reason of mental or physical dis- 
ability. 

(15) The term “parent” includes step-parents and 
parents by adoption, parents-in-law, and any per- 
son who for more than three years prior to the death 
of the deceased employee stood in the place of a 
parent to him, if dependent on the injured employee. 

(16) The term “widow” includes only the dece- 
dent’s wife living with or dependent for support upon 
him at the time of his death; or living apart for 
Justifiable cause or by reason of his desertion at 
such time. 

(17) The term “widower” includes only the de- 
cedent’s husband who at the time of her death 
lived with her and was dependent for support upon 
her. 

(18) The terms “adoption” or “adopted” mean 
legal adoption prior to the time of the injury. 

(19) The singular Includes the plural and the 
masculine includes the feminine and neuter. (Mar. 
4, 1927, ch. 509, § 2, 44 Stat. 1424; June 25, 1938. 
ch. 685, § 1, 52 Stat. 1164.) 

§903. Coverage. 

(a) Compensation shall be payable under this 
chapter in respect of disability or death of an em- 
ployee, but only if the disability or death results 
from an Injury occurring upon the navigable waters 
of the United States (including any dry dock) and 
if recovery for the disability or death through work- 
men’s compensation proceedings may not validly be 
provided by State law. No compensation shall be 
payable in respect of the disability or death of — 

(1) A master or member of a crew of any vessel, 
nor any person engaged by the master to load or 
unload or repair any small vessel under eighteen 
tons net; or 

(2) An officer or employee of the United States 
or any agency thereof or of any State or foreign 
government, or of any political subdivision thereof. 

(b) No compensation shall be payable if the in- 
jury was occasioned solely by the intoxication of the 
employee or by the willful intention of the employee 
to injure or kill himself or another. (Mar. 4, 1927, 
ch. 509, § 3, 44 Stat. 1426.) 

§ 904. Liability for compensation. 

(a) Every employer shall be liable for and shall 
secure the payment to his employees of the compen- 
sation payable under sections 907, 908, and 909 of 
this title. In the case of an employer who is a sub- 
contractor, the conti'actor shall be liable for and 
shall secure the payment of such compensation to 
employees of the subcontractor unless the subcon- 
tractor has secured such payment. 

(b) Compensation shall be payable irrespective of 
fault as a cause for the injury. (Mar. 4, 1927, ch. 
509, S 4, 44 Stat. 1426.) 
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§ 905. ExclusiveneM of liability. 

The liability of an employer prescribed In section 
904 of this title shall be exclusive and In place of 
all other liability of such employer to the employee, 
his legal representative, husband or wife, parents, 
dependents, next of kin. and anyone otherwise en- 
titled to recover damages from such employer at 
law or In admiralty on account of such Injury or 
death, except that if an employer fails to secure 
payment of compensation as required by this chap- 
ter, an injured employee, or his legal representative 
In case death results from the Injury, may elect to 
claim compensation under this chapter, or to main- 
tain an action at law or In admiralty for damages 
on account of such Injury or death. In such action 
the defendant may not plead as a defense that the 
Injury was caused by the negligence of a fellow 
servant, nor that the employee assumed the risk of 
his employment, nor that the Injury was due to 
the contributory negligence of the employee. (Mar. 
4. 1927, ch. 509. § 5. 44 Stat. 1426.) 

§ 906. Time for commencement of compensation. 

(a) No compensation shall be allowed for the first 
seven days of the disability, except the benefits pro- 
vided for in section 907 of this title: Provided, how- 
ever. That In case the injury results In disability 
of more than forty-nine days, the compensation 
shall be allowed from the date of the disability. 

(b) Compensation for disability shall not exceed 
$25 per week nor be less than $8 per week: Provided, 
however. That if the employee's wages at the time 
of Injury are less than $8 per week he shall receive 
his full weekly wages. (Mar. 4. 1927, ch. 509. 9 6. 
44 Stat. 1426.) 

§907. Medical services and supplies. 

(a) The employer shsdl furnish such medical, 
surgical, and other attendance or treatment, nurse 
and hospital service, medicine, crutches, and appa- 
ratus for such period as the nature of the injury or 
the process of recovery may require. If the em- 
ployer fails to provide the same, after request by 
the injured employee, such Injured employee may 
do so at the expense of the employer. The employee 
shall not be entitled to recover any amotmt expended 
by him for such treatment or services unless he 
shall have requested the employer to furnish the 
same and the employer shall have refused or neg- 
lected to do so. or unless the nature of the injury 
required such treatment and services and the em- 
ployer or his supenntendent or foreman having 
knowledge of such injury shall have neglected to 
provide the same; nor shall any claim for medical 
or surgical treatment be valid and enforceable, as 
against such employer, unless within twenty days 
following the first treatment the physician giving 
such treatment furnish to the employer and the 
deputy commissioner a report of such injury and 
treatment, on a form prescribed by the Commis- 
sion. The deputy commissioner may. however, ex- 
cuse the failure to furnish such report within twenty 
days when he finds it to be in the interest of justice 
to do so. and he may, upon application by a party 
in interest, make an award for the reasonable value 


of such medical or surgical treatment so obtained 
by the employee. If at any time during such period 
the employee unreasonably refuses to submit to 
medical or surgical treatment, the deputy commis- 
sioner may. by order, suspend the pasmient of fur- 
ther compensation during such time as such refusal 
continues, and no compensation shall be paid at 
any time during the period of such suspension, unless 
the circumstances justified the refusal. 

(b) Whenever in the opinion of the deputy com- 
missioner a physician has not impartially estimated 
the degree of permanent disability or the extent of 
temporary disability of any injured employee, the 
deputy commissioner shall have the power to cause 
such employee to be examined by a physician se- 
lected by the deputy commissioner and to obtain 
from such physician a report containing his estimate 
of such disabilities. If the report of such physician 
shows that the estimate of the physician has not 
been impartial from the standpoint of such employee, 
the deputy commissioner shall have the power in 
bis discretion to charge the cost of such examina- 
tion to the employer, if he is a self-insurer, or to 
the insurance company which is carrying the risk. 

(c) All fees and other charges for such treatment 
or service shall be limited to such charges as prevail 
in the same community for similar treatment of 
injured persons of like standard of living, and shall 
be subject to regulation by the deputy commissioner. 

(d) The liability of an employer for medical treat- 
ment as provided in this section shall not be af- 
fected by the fact that his employee was injured 
through the fault or negligence of a third party, 
not in the same employ, unless and until notice of 
election to sue has been given as required by section 
933 (a) or suit has been brought against such third 
party without the giving of such notice. The em- 
ployer shall, however, have a cause of action against 
such third party to recover any amounts paid by 
him for such medical treatment in like manner as 
provided in section 933 (b) of this chapter. (Mar. 
4. 1927, ch. 509, 9 7. 44 Stat. 1427; May 26. 1934. ch. 
354, § 1. 48 Stat. 806; June 25. 1938, ch. 685. 99 2. 3. 
52 Stat 1165.) 

§908. Compensation for disability. 

Compensation for disability shall be paid to the 
employee as follows: 

(a) Permanent total disability: In case of total 
disability adjudged to be permanent 66% per centum 
of the average weekly wages shall be paid to the 
employee during the continuance of such total disa- 
bility. Loss of both hands, or both arms, or both 
feet, or both legs, or both eyes, or of any two thereof 
shall, in the absence of conclusive proof to the 
contrary, constitute permanent total disability. In 
all other cases permanent total disability shall be 
determined in accordance with the facts. 

(b) Temporary total disability: In case of disabil- 
ity total in character but temporary in quality 66% 
per centum of the average weekly wages shall be 
paid to the employee during the continuance thereof. 

(c) Permanent partial disability: In case of dis- 
ability partial in character but permanent in qual- 
ity, the compensation shall be 66% per centum of 
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the average weekly wages, which shall be in addition 
to compensation for temporary total disability paid 
in accordance with subdivision (b) of this section, 
and shall be paid to the employee, as follows: 

(1) Arm lost, two hundred and eighty weeks* com- 
pensation. 

(2) Leg lost, two himdred and forty-eight weeks* 
compensation. 

(3) Hand lost, two hundred and twelve weeks* 
compensation. 

(4) Foot lost, one hundred and seventy-three 
weeks* compensation. 

(5) Eye lost, one hundred and forty weeks* com- 
pensation. 

(6) Thumb lost, fifty-one weeks* compensation. 

(7) First finger lost, twenty-eight weeks* com- 
pensation. 

(8) Great toe lost, twenty-six weeks* compensa- 
tion. 

(9) Second finger lost, eighteen weeks* compensa- 
tion. 

(10) Third finger lost, seventeen weeks* compensa- 
tion. 

(11) Toe other than great toe lost, eight weeks 
compensation. 

(12) Fourth finger lost, seven weeks* compensa- 
tion. 

(13) Loss of hearing: Compensation for loss of 
hearing of one ear, fifty-two weeks. Compensation 
for loss of hearing of both ears, two hundred weeks. 

(14) Phalanges: Compensation for loss of more 
than one phalange of a digit shall be the same as 
for loss of the entire digit. Compensation for loss 
of the first phalange shall be one-half of the com- 
pensation for loss of the entire digit. 

(15) Amputated arm or leg: Compensation for an 
arm or a leg, if amputated at or above the elbow 
or the knee, shall be the same as for a loss of the 
arm or leg; but, if amputated between the elbow 
and the wrist or the knee and the ankle, shall be the 
same as for loss of a hand or foot. 

(16) Binocular vision or per centum of vision: 
Compensation for loss of binocular vision or for 80 
per centum or more of the vision of an eye shall be 
the same as fo" loss of the eye. 

(17) Two or more digits: Compensation for loss 
of two or more digits, or one or more phalanges 
of two or more digits, of a hand or foot may be pro- 
portioned to the loss of use of the hand or foot oc- 
casioned thereby, but shall not exceed the com- 
pensation for loss of a hand or foot. 

(18) Total loss of use: Compensation for per- 
manent total loss of use of a member shall be the 
same as for loss of the member. 

(19) Partial loss or partial loss of use: Compen- 
sation for permanent partial loss or loss of use of a 
member may be for proportionate loss or loss of use 
of the member. 

(20) Disfigurement: The deputy commissioner 
shall award proper and equitable compensation for 
serious facial or head disfigurement, not to exceed 
$3,500. 

(21) Other cases: In all other cases in this class 
of disability the compensation shall be 66% per 
centum of the difference between his average weekly 


wages and his wage-earning capacity thereafter in 
the same employment or otherwise, payable during 
the continuance of such partial disability, but sub- 
ject to reconsideration of the degree of such impair- 
ment by the deputy commissioner on his own motion 
or upon application of any party in interest. 

(22) In any case in which there shall be a loss of, 
or loss of use of, more than one member or parts of 
more than one member set forth in paragraphs (1) 
to (19) of this subdivision, not amounting to per- 
manent total disability, the award of compensation 
shall be for the loss of, or loss of use of, each such 
member or part thereof, which awards shall run con- 
secutively, except that where the injury affects only 
two or more digits of the same hand or foot, para- 
graph (17) of this subdivision shall apply. 

(d) Any compensation to which any claimant 
would be entitled under subdivision (c) excepting 
subdivision (c-21) shall, notwithstanding death aris- 
ing from causes other than the injury, be payable 
to and for the benefit of the persons following: 

(1) If there be a surviving wife or dependent 
husband and no child of the deceased under the age 
of eighteen years, to such wife or dependent husband. 

(2) If there be a surviving wife or dependent hus- 
band and surviving child or children of the deceased 
under the age of eighteen years, one-half shall be 
payable to the surviving wife or dependent husband 
and the other half to the surviving child or children. 

(3) The deputy commissioner may in his discretion 
require the appointment of a guardian for the pur- 
pose of receiving the compensation of the minor 
child. In the absence of such a requirement the 
appointment for such a purpose shall not be neces- 
sary. 

(4) If there be a surviving child or children of 
the deceased under the age of eighteen years, but no 
surviving wife or dependent husband, then to such 
child or children. 

(6) An award for disability may be made after 
the death of the injured employee. 

(e) Temporary partial disability: In case of tem- 
porary partial disability resulting in decrease of 
earning capacity the compensation shall be two- 
thirds of the difference between the injured em- 
ployee’s average weekly wages before the injury and 
his wage-earning capacity after the injury in the 
same or another employment, to be paid during 
the continuance of such disability, but shall not be 
paid for a period exceeding five years. 

(f) Injury Increasing disability: (1) If an em- 
ployee receive an injury which of itself would only 
cause permanent partial disability but which, com- 
bined with a previous disability, does in fact cause 
permanent total disability, the employer shall pro- 
vide compensation only for the disability caused by 
the subsequent Injury: Provided, however, That in 
addition to compensation for such permanent par- 
tial disability, and after the cessation of the pay- 
ments for the prescribed period of weeks, the em- 
ployee shall be paid the remainder of the compensa- 
tion that would be due for permanent total disability. 
Such additional compensation shall be paid out of 
the special fund established in section 944 of this 
title. 
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(2) In all other cases in which, following a pre- 
vious disability, an employee receives an injury which 
is not covered by (1) of this subdivision, the em- 
ployer shall provide compensation only for the dis- 
ability caused by the subsequent injury. In deter- 
mining compensation for the subsequent injury or 
for death resulting therefrom, the average weekly 
wages shall be such sum as will reasonably repre- 
sent the earning capacity of the employee at the 
time of the subsequent Injury. 

(g) Maintenance for employees undergoing voca- 
tional rehabilitation: An employee who as a result 
of Injury is or may be expected to be totally or par- 
tiaUy Incapacitated for a remunerative occupation 
and who, under the direction of the commission as 
provided by section 939 (c) of this title, is being 
rendered fit to engage in a remunerative occupation, 
shall receive additional compensation necessary for 
his maintenance, but such additional compensation 
shall not exceed $10 a week. The expense shall be 
paid out of the special fund established in section 
944 of this title. 

(h) The wage-earning capacity of an injured 
employee in cases of partial disability imder subdi- 
vision (c) (21) of this section or under subdivision 

(e) of this section shall be determined by his actual 
earnings if such actual earnings fairly and reason- 
ably represent his wage-earning capacity: Provided, 
hotoever, That if the employee has no actual earn- 
ings or his actual earnings do not fairly and reason- 
ably represent his wage-earning capacity, the dep- 
uty commissioner may, in the interest of justice, fix 
such wage-earning capacity as shall be reasonable, 
having due regard to the nature of his injury, the 
degree of physical impairment, his usual employ- 
ment, and any other factors or circumstances in the 
case which may affect his capacity to earn wages 
in his disabled condition, including the effect of 
disability as it may naturally extend into the future. 

(i) In cases under subdivision (c) (21) and sub- 
division (e) of this section, whenever the deputy 
commissioner determines that it is for the best in- 
terests of an injured employee entitled to compen- 
sation, he may, with the approval of the Commis- 
sion, approve agreed settlements of the interested 
parties, discharging the liability of the employer for 
such compensation, notwithstanding the provisions 
of section 915 (b) and section 916 of this title: Pro- 
vided, Hiat the sum so agreed upon shall be payable 
in installments as provided in section 914 (b) of this 
title, which Installments shall be subject to commuta- 
tion under section 914 (j) of this title: And provided 
further. That if the employee should die from causes 
other than the injury after the Commission has ap- 
proved an agreed settlement as provided for in this 
chapter, the sum so approved shall be payable, in the 
manner prescribed in this subdivision, to and for the 
benefit of the persons enumerated in subdivision (d) 
of this section. (Mar. 4, 1927, ch. 509, § 8, 44 Stat. 
1427; May 26, 1934, ch. 354, §§ 2, 3, 48 Stat. 806; 
June 25, 1938, ch. 685, §$ 4, 5, 52 Stat. 1165.) 

§ 909. Compensation for death. 

If the injury causes death, the compensation shall 
be known as a death benefit and shall be passable 


in the amount and to or for the benefit of the per- 
sons following: 

(a) Reasonable funeral expenses not exceeding 
$ 200 . 

(b) If there be a surviving wife or dependent hus- 
band and no child of the deceased, to such wife or 
dependent husband 35 per centum of the average 
wages of the deceased, during widowhood, or de- 
pendent widowerhood, ^Ith two years* compensa- 
tion in one sum upon remarriage; and if there be 
a surviving child or children of the deceased, the ad- 
ditional amount of 10 per centum of such wages for 
each such child; in case of the death or remarriage 
of such surviving wife or dependent husband, any 
surviving child of the deceased employee shall have 
his compensation increased to 15 per centum of 
such wages: Provided, That the total amount pay- 
able shall in no case exceed 66% per centum of 
such wages. The deputy commissioner having jur- 
isdiction over the claim may, in his discretion, re- 
quire the appointment of a guardian for the purpose 
of receiving the compensation of a minor child. In 
the absence of such a requirement the appointment 
of a guardian for such purposes shall not be neces- 
sary. 

(c) If there be a surviving child or children of 
the deceased, but no surviving wife or dependent 
husband, then for the support of each such child 15 
per centum of the wages of the deceased: Provided, 
That the aggregate shall in no case exceed 66% per 
centum of such wages. 

(d) If there be no surviving wife or dependent 
husband or child or if the amount payable to a sur- 
viving wife or dependent husband and to children 
shall be less in the aggregate than 66% per centum 
of the average wages of the deceased; then for the 
support of grandchildren or brothers and sisters, if 
dependent upon the deceased at the time of the in- 
jury, 15 per centum of such wages for the support 
of each such person and for the support of each 
parent, or grandparent, of the deceased if dependent 
upon him at the time of the injury, 25 per centum 
of such wages during such dependency. But in no 
case shall the aggregate amount payable under this 
subdivision exceed the difference between 66% per 
centum of such wages and the amount payable as 
hereinbefore provided to surviving wife or dependent 
husband and for the support of surviving child or 
children. 

(e) In computing death benefits the average weekly 
wages of the deceased shall be considered to have 
been not more than $37.50 nor less than $12, but the 
total weekly compensation shall not exceed the 
weekly wages of the deceased. 

(f) All questions of dependency shall be deter- 
mined as of the time of the Injury. 

(g) Aliens: Compensation under this chapter to 
aliens not residents (or about to become nonresi- 
dents) of the United States or Canada shall be the 
same in amount as provided for residents, except 
that dependents in any foreign country shall be 
limited to surviving wife and child or children, or 
if there be no surviving wife or child or children, to 
surviving father or mother whom the employee has 
supported, either wholly or in part, for the period of 
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one year prior to the date of the injury, and except 
that the commission may, at its option or upon 
the application of the insurance carrier shall, com- 
mute all future Installments of compensation to be 
paid to such aliens by paying or causing to be paid 
to them one-half of the commuted amount of such 
future installments of compensation as determined 
by the commission. (Mar. 4, 1927, ch. 509, 8 9, 44 
Stat. 1429; June 25. 1938. ch. 685, § 6, 52 Stat. 1166.) 

9910. Determination of pay. 

Except as otherwise provided in this chapter, the 
average weekly wage of the injured employee at the 
time of the injury shall be taken as the basis upon 
which to compute compensation and shall be deter- 
mined as follows; 

(a) If the injured employee shall have worked in 
the employment in which he was working at the 
time of the injury, whether for the same or another 
employer, during substantially the whole of the year 
immediately preceding his injury, his average annual 
earnings shall consist of three hundred times the 
average daily wage or salary which he shall have 
earned in such employment during the days when so 
employed. 

(b) If the injured employee shall not have worked 
in such employment during substantially the whole 
of such year, his average annual earnings shall con- 
sist of three himdred times the average daily wage or 
salary which an employee of the same class working 
substantially the whole of such immediately preced- 
ing year in the same or in similar employment in 
the same or a neighboring place shall have earned in 
such employment during the days when so employed. 

(c) If either of the foregoing methods of arriving 
at the annual average earnings of an injured em- 
ployee cannot reasonably and fairly be applied, 
such annual earnings shall be such sum as. having 
regard to the previous earnings of the Injured em- 
ployee and of other employees of the same or most 
similar class, working in the same or most similar 
employment in the same or neighboring locality, 
shall reasonably represent the annual earning ca- 
pacity of the Injured employee in the emplosnnent 
in which he was working at the time of the injury. 

(d) The average weekly wages of an employee 
shall be one fifty-second part of his average annual 
earnings. 

(e) If it be established that the Injured employee 
was a minor when injured, and that under normal 
conditions his wages should be expected to Increase 
during the period of disability the fact may be con- 
sidered in arriving at his average weekly wages. 
(Mar. 4, 1927, ch. 509, 8 10, 44 Stat. 1431.) 

8 911. Guardian for minor or incompetent. 

The deputy commissioner may require the ap- 
pointment by a court of competent jurisdiction, for 
any person who is mentally incompetent or a minor, 
of a guardian or other representative to receive com- 
pensation payable to such person imder this chapter 
and to exercise the powers granted to or to perform 
the duties required of such person under this chap- 
ter. (Mar. 4, 1927, ch. 509, 8 11, 44 Stat. 1431.) 


8 912. Notice of injury or death. 

(a) Notice of an injury or death in respect of 
which compensation is payable imder this chapter 
shall be given within thirty days after the date of 
such injury or death (1) to the deputy commissioner 
in the compensation district in which such injury 
occurred and (2) to the employer. 

(b) Such notice shall be in writing, shall contain 
the name and address of the employee and a state- 
ment of the time, place, nature, and cause of the 
Injury or death, and shall be signed by the emplojree 
or by some person on his behalf, or in case of death, 
by any person claiming to be entitled to compensa- 
tion for such death or by a person on his behalf. 

(c) Notice shall be given to the deputy commis- 
sioner by delivering it to him or sending it by mail 
addressed to his ofQce, and to the employer by de- 
livering it to him or by sending it by mail addressed 
to him at his last known place of business. If the 
employer is a partnership, such notice may be given 
to any partner, or if a corporation, such notice may 
be given to any agent or officer thereof upon whom 
legal process may be served or who is in charge of 
the business in the place where the injury occurred. 

(d) Failure to give such notice shall not bar any 
claim under this chapter (1) if the employer (or his 
agent in charge of the business in the place where 
the Injury occurred) or the carrier had knowledge 
of the injury or death and the deputy commissioner 
determines that the employer or carrier has not been 
prejudiced by failure to give such notice, or (2) if 
the deputy commissioner excuses such failure on the 
ground that for some satisfactory reason such notice 
could not be given; nor unless objection to such fail- 
ure is raised before the deputy commissioner at the 
first hearing of a claim for compensation in respect 
of such Injury or death. (Mar. 4, 1927, ch. 509, § 12, 
44 Stat. 1431.) 

Cross Reference 

Report of injury or death to commission, see section 930 
of thU title. 

§ 913. Time for filing of claims. 

(a) The right to compensation for disability under 
this chapter shall be barred imless a claim therefor 
is filed within one year after the injury, and the right 
to compensation for death shall be barred unless a 
claim therefor is filed within one year after the 
death, except that if payment of compensation has 
been made without an award on account of such 
Injury or death a claim may be filed within one year 
after the date of the last payment. Such claim 
shall be filed with the deputy commissioner in the 
compensation district in which such Injury or such 
death occurred. 

(b) Notwithstanding the provisions of subdivision 
(a) failure to file a claim within the period pre- 
scribed in such subdivision shall not be a bar to 
such right unless objection to such failure is made at 
the first hearing of such claim in which all parties 
in interest are given reasonable notice and oppor- 
tunity to be heard. 

(c) If a person who is entitled to compensation 
under this chapter is mentally incompetent or a 
minor, the provisions of subdivision (a) shall not be 
applicable so long as such person has no guardian 
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or other authorized representative, but shall be 
applicable in the case of a person who is mentally 
Incompetent or a minor from the date of appoint- 
ment of such guardian or other representative, or 
in the case of a minor, if no guardian is appointed 
before he becomes of age, from the date he becomes 
of age. 

(d) Where recovery is denied to any person, in a 
suit brought at law or in admiralty to recover dam- 
ages in respect of injury or death, on the ground that 
such person was an employee and that the defendant 
was an employer within the meaning of this chap- 
ter and that such employer had secured compen- 
sation to such employee under this chapter, the 
limitation of time prescribed in subdivision (a) shall 
begin to run only from the date of termination of 
such suit. (Mar. 4, 1927, ch. 509, § 13, 44 Stat. 1432.) 

Cboss Refehemce 

Report of Injury or death to Commission, see section 930 
of this title. 

§ 914. Payment of compensation. 

(a) Compensation under this chapter shall be paid 
periodically, promptly, and directly to the person 
entitled thereto, without an award, except where 
liability to pay compensation is controverted by 
the employer. 

(b) The first Installment of compensation shaU 
become due on the fourteenth day after the em- 
ployer has knowledge of the Injury or death, on 
which date all compensation then due shall be paid. 
Thereafter compensation shall be paid in install- 
ments, semimonthly, except where the deputy com- 
missioner determines that payment in installments 
should be made monthly or at some other period. 

(c) Upon making the first payment, and upon 
suspension of payment for any cause, the employer 
shall immediately notify the deputy commissioner, in 
accordance with a form prescribed by the commis- 
sion, that payment of compensation has begun or 
has been suspended, as the case may be. 

(d) If the employer controverts the right to com- 
pensation he shall file with the deputy commissioner 
on or before the fourteenth day after he has knowl- 
edge of the alleged injury or death, a notice, in 
accordance with a form prescribed by the commis- 
sion, stating that the right to compensation is con- 
troverted, the name of the claimant, the name of the 
employer, the date of the alleged injury or death, 
and the grounds upon which the right to compensa- 
tion is controverted. 

(e) If any installment of compensation payable 
without an award is not paid within fourteen days 
after it becomes due, as provided in subdivision (b) 
of this section, there shall be added to such unpaid 
installment an amount equal to 10 per centum 
thereof, which shall be paid at the same time as, 
but in addition to, such installment, unless notice is 
filed under subdivision (d) of this section, or unless 
such nonpayment is excused by the deputy com- 
missioner after a showing by the employer that 
owing to conditions over which he had no control 
such Installment could not be paid within the period 
prescribed for the payment. 

(f ) If any compensation, payable under the terms 
of an award, is not paid within ten days after it 


becomes due, there shall be added to such unpaid 
compensation an amount equal to 20 per centum 
thereof, which shall be paid at the same time as, 
but in addition to, such compensation, unless review 
of the compensation order making such award is 
had as provided in section 921 of this title and an 
interlocutory injunction staying payments is al- 
lowed by the court as provided therein. 

(g) Within sixteen ds\^s after final payment of 
compensation has been made, the employer shall 
send to the deputy commissioner a notice, in accord- 
ance with a form prescribed by the commission, 
stating that such final payment has been made, 
the total amount of compensation paid, the name 
of the employee and of any other person to whom 
compensation has been paid, the date of the injury 
cr death, and the date to which compensation has 
been paid. If the employer fails to so notify the 
deputy commissioner within such time the commis- 
sion shall assess against such employer a civil pen- 
alty in the amount of $100. 

(h) The deputy commissioner (1) may upon his 
own initiative at any time in a case in which pay- 
ments are being made without an award, and (2) 
shall in any case where right to compensation is 
controverted, or where payments of compensation 
have been stopped or suspended, upon receipt of 
notice from any person entitled to compensation, 
or from the employer, that the right to compensa- 
tion is controverted, or that payments of compen- 
sation have been stopped or suspended, make such 
investigations, cause such medical examinations to 
be made, or hold such hearings, and take such fur- 
ther action as he considers will properly protect the 
rights of all parties. 

(i) Whenever the deputy commissioner deems it 
advisable he may require any employer to make a 
deposit with the Treasurer of the United States to 
secure the prompt and convenient payment of such 
compensation, and payments therefrom upon any 
awards shall be made upon order of the deputy 
commissioner. 

(J) Whenever the deputy commissioner deter- 
mines that it is in the interest of Justice, the lia- 
bility of the employer for compensation, or any 
part thereof as determined by the deputy commis- 
sioner with the approval of the Commission, may 
be discharged by the payment of a lump sum equal 
to the present value of future compensation pay- 
ments commuted, computed at 4 per centum true 
discount compounded annually. The probability of 
the death of the Injured employee or other person 
entitled to compensation before the expiration of 
the period during which he is entitled to compen- 
sation shall be determined in accordance with the 
American Experience Table of Mortality, and the 
probability of the remarriage of the surviving wife 
shall be determined in accordance with the remar- 
riage tables of the Dutch Royal Insurance Institu- 
tion. The probability of the happening of any other 
contingency affecting the amotmt or duration of the 
compensation shall be disregarded. 

(k) If the employer has made advance payments 
of compensation, he shall be entitled to be reim- 
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bursed out of any unpaid Installment or installments 
of compensation due. 

(Z) An injured employee, or in case of death his 
dependents or personal representative, shall give 
receipts for payment of compensation to the em- 
ployer paying the same and such employer shall 
produce the same for inspection by the deputy com- 
missioner, whenever required. 

(m) The total compensation payable under this 
chapter for injury or death shall in no event exceed 
the sum of $7,500. (Mar. 4, 1927, ch. 509, § 14, 44 
Stat. 1432; May 26, 1934, ch. 354, § 4, 48 Stat. 807; 
June 25, 1938, ch. 685, § 7, 52 Stat. 1167.) 

§ 915. Invalid agreements. 

(a) No agreement by an employee to pay any 
portion of premium paid by his employer to a car- 
rier or to contribute to a benefit fund or department 
maintained by such employer for the purpose of 
providing compensation or medical services and sup- 
plies as required by this chapter shall be valid, and 
any employer who makes a deduction for such pur- 
pose from the pay of any employee entitled to the 
benefits of this chapter shall be guilty of a misde- 
meanor, and upon conviction thereof shall be pim- 
ished by a fine of not more than $1,000. 

(b) No agreement by an employee to waive his 
right to compensation under this chapter shall be 
valid. (Mar. 4, 1927, ch. 509, § 15, 44 Stat. 1434.) 

Cross Reference 

Settlement of claim, where deputy commissioner deter- 
mines it Is for best Interest of Injured employee, not- 
withstanding provision of subsection (b) of this section, 
see section 008 (i) of this title. 

§ 916. Assignment and exemption from claims of cred- 
itors. 

No assignment, release, or commutation of com- 
pensation or benefits due or payable under this chap- 
ter, except as provided by this chapter, shall be 
valid, and such compensation and benefits shall be 
exempt from all claims of creditors and from levy, 
execution, and attachment or other remedy for re- 
covery or collection of a debt, which exemption may 
not be waived. (Mar. 4, 1927, ch. 509, § 16, 44 Stat. 
1434.) 

Federal Rules or Givn. Procedure 

Continuation of section under Rule 69, see note by Ad- 
visory Committee under said Rule 69. 

Execution, see Rule 69, following section 723c of Title 
28, Judicial Code and Judiciary. 

Cross Reference 

Settlement of claim, where deputy commissioner de- 
termines it is for best interest of injured employee, not- 
withstanding provisions of this section, see section 908 (i) 
of this title. 

§ 917. Compensation a lien against assets. 

Any person entitled to compensation under the 
provisions of this chapter shall have a lien against 
the assets of the carrier or employer for such com- 
pensation without limit of amount, and shall, upon 
insolvency, bankruptcy, or reorganization in bank- 
ruptcy proceedings of the carrier or employer, or 
both, be entitled to preference and priority in the 
distribution of the assets of such carrier or em- 
ployer, or both. (Mar. 4, 1927, ch. 509, S 17, 44 
Stat. 1434; June 25, 1938, ch. 685, § 8, 52 Stat. 1167.) 


§ 918. Collection of defaulted payments. 

In case of default by the employer in the payment 
of compensation due under any award of compensa- 
tion for a period of thirty days after the compensa- 
tion is due and payable, the person to whom such 
compensation is payable may, within one year after 
such default, make application to the deputy commis- 
sioner making the compensation order or a supple- 
mentary order declaring the amount of the default. 
After Investigation, notice, and hearing, as provided 
in section 919 of this title, the deputy commissioner 
shall make a supplementary order, declaring the 
amount of the default, which shall be filed in the 
same manner as the compensation order. In case 
the payment in default is an installment of the 
award, the deputy commissioner may, in his discre- 
tion, declare the whole of the award as the amount 
in default. The applicant may file a certified copy 
of such supplementary order with the clerk of the 
Federal district court for the Judicial district in 
which the employer has his principal place of busi- 
ness or maintains an office, or for the Judicial district 
in which the injury occurred. In case such princi- 
pal place of business or office or place where the in- 
jury occurred is in the District of Columbia, a copy 
of such supplementary order may be filed with the 
clerk of the district court of the United States for 
the District of Columbia. Such supplementary or- 
der of the deputy commissioner shall be final, and the 
court shall, upon the filing of the copy, enter Judg- 
ment for the amount declared in default by the 
supplementary order if such supplementary order is 
in accordance with law. Review of the Judgment 
so entered may be had as in civil suits for damages 
at common law. Pinal proceedings to execute the 
Judgment may be had by writ of execution in the 
form used by the court in suits at common law In 
actions of assumpsit. No fee shall be required for 
filing the supplementary order nor for entry of 
Judgment thereon, and the applicant shall not be 
liable for costs in a proceeding for review of the 
Judgment unless the court shall otherwise direct. 
The court shall modify such Judgment to conform 
to any later compensation order upon presentation 
of a certified copy thereof to the court. (Mar. 4, 
1927, ch. 509, § 18, 44 Stat. 1434; June 25, 1936, ch. 
804, 49 Stat. 1921.) 

Change of Name 

Act June 26, 1936, cited to text, redesignated the Su- 
preme Court of the District of Columbia “District Court 
of the United States for the District of Columbia§ **. 

Federal Rxtles of Czvxl Procedure 

Continuation of section under Rule 69. see note by Ad- 
visory Committee under said Rule 69. 

Execution, see Rule 69. foUowlng section 723c of Title 
28, Judicial Code and Judiciary. 

§ 919. Procedure in respect of claims. 

(a) Subject to the provisions of section 913 of 
this title a claim for compensation may be filed with 
the deputy commissioner in accordance with regu- 
lations prescribed by the commission at any time 
after the first seven days of disability following any 
injury, or at any time after death, and the deputy 
commissioner shall have full power and authority 
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to hear and determine all questions in respect of 
such claim. 

(b) Within ten days after such claim is filed the 
deputy commissioner, in accordance with regula- 
tions prescribed by the commission, shall notify the 
employer and any other person (other than the 
claimant) , whom the deputy commissioner considers 
an interested party, that a claim has been filed. 
Such notice may be served personally upon the em- 
ployer or other person, or sent to such employer or 
person by registered mail. 

(c) The deputy commissioner shall make or cause 
to be made such investigations as he considers nec- 
essary in respect of the claim, and upon application 
of any interested party shall order a hearing thereon. 
If a hearing on such claim is ordered the deputy 
commissioner shall give the claimant and other 
interested parties at least ten days* notice of such 
hearing, served personally upon the claimant and 
other Interested parties or sent to such claimant and 
other interested parties by registered mail, and shall 
within twenty days after such hearing is had, by 
order, reject the claim or make an award in respect 
of the claim. If no hearing is ordered within twenty 
days after notice is given as provided in subdivision 

(b) , the deputy commissioner shall, by order, reject 
the claim or make an award in respect of the claim. 

(d) At such hearing the claimant and the em- 
ployer may each present evidence in respect of such 
claim and may be represented by any person author- 
ized in writing for such purpose. 

(e) The order rejecting the claim or making the 
award (referred to in this chapter as a compensa- 
tion order) shall be filed in the oflOice of the deputy 
commissioner, and a copy thereof shall be sent by 
registered mail to the claimant and to the employer 
at the last known address of each. 

(f) An award of compensation for disability may 
be made after the death of an injured employee, 

(g) At any time after a claim has been filed with 
him, the deputy commissioner may, with the ap- 
proval of the Commission, transfer such case to any 
other deputy commissioner for the purpose of mak- 
ing Investigation, taking testimony, making physical 
examinations or taking such other necessary action 
therein as may be directed. 

(h) An injured employee claiming or entitled to 
compensation shall submit to such physical exami- 
nation by a medical ofQcer of the United States or 
by a duly qualified physician designated or ap- 
proved by the commission as the deputy commis- 
sioner may require. The place or places shall be 
reasonably convenient for the employee. Such 
phsrsiclan or physicians as the employee, employer, 
or carrier may select and pay for may participate in 
an examination if the employee, employer, or car- 
rier so requests. Proceedings shall be suspended 
and no compensation be payable for any period dur- 
ing which the employee may refuse to submit to ex- 
amination. (Mar. 4, 1927, ch. 509, § 19, 44 Stat. 
1435; June 25, 1938, ch. 685, § 9, 52 Stat. 1167.) 

§920. Presumptions. 

In any proceeding for the enforcement of a claim 
for compensation under this chapter it shall be 


presumed, in the absence of substantial evidence to 
the contrary — 

(a) That the claim comes within the provisions 
of this chapter. 

(b) That sufficient notice of such claim has been 
given. 

(c) That the injury was not occasioned solely by 
the intoxication of the injured employee. 

(d) That the injury was not occasioned by the 
willful intention of the injured employee to injure 
or kill himself or another. (Mar. 4, 1927, ch. 509, 
§ 20, 44 Stat. 1436.) 

§ 921. Review of compensation orders. 

(a) A compensation order shall become effective 
when filed in the office of the deputy commissioner 
as provided in section 919 of this title, and, unless 
proceedings for the suspension or setting aside of 
such order are Instituted as provided in subdivision 
(b) of this section, shall become final at the expira- 
tion of the thirtieth day thereafter. 

(b) If not in accordance with law, a compensa- 
tion order may be suspended or set aside, in whole 
or in part, through injunction proceedings, manda- 
tory or otherwise, brought by any party In Interest 
against the deputy commissioner making the order, 
and instituted in the Federal district court for the 
Judicial district in which the injury occurred (or 
In the district court of the United States for the 
District of Columbia if the injury occurred in the 
District). The orders, writs, and processes of the 
court In such proceedings may run, be served, and be 
returnable anywhere in the United States. The pay- 
ment of the amounts required by an award shall 
not be stayed pending final decision in any such 
proceeding unless upon application for an interlocu- 
tory injunction the court, on hearing, after not less 
than three days* notice to the parties in interest 
and the deputy commissioner, allows the stay of such 
payments, in whole or in part, where irreparable 
damage would otherwise ensue to the employer. The 
order of the court allowing any such stay shall con- 
tain a specific finding, based upon evidence sub- 
mitted to the court and identified by reference 
thereto, that such Irreparable damage would result 
to the employer, and specif 3 ^g the nature of the 
damage. 

(c) If any employer or his officers or agents fails 
to comply with a compensation order making an 
award, that has become final, any beneficiary of such 
award or the deputy commissioner making the order, 
may apply for the enforcement of the order to the 
Federal district court for the Judicial district in 
which the injury occurred (or to the district court 
of the United States for the District of Columbia 
if the injury occurred in the District) . If the court 
determines that the order was made and served in 
accordance with law, and that such employer or his 
officers or agents have failed to comply therewith, 
the court shall enforce obedience to the order by 
writ of Injunction or by other proper process, man- 
datory or otherwise, to enjoin upon such person 
and his officers and agents compliance with the 
order. 
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(d) Proceedings for suspending, setting aside, or 
enforcing a compensation order, whether rejecting 
a claim or making an award, shall not be instituted 
otherwise than as provided in this section and sec- 
tion 918 of this title. (Mar. 4, 1927, ch. 509, S 21, 44 
Stat. 1436; June 25, 1936, ch. 804, 49 Stat. 1921.) 

CaANas OF Name 

Redesignation of Supreme Court of the District of 
Columbia, see note to section 018 of this title. 

Fedebal Rules or Civil Procdure 

Application, see Rule 81. following section 723o of Title 
28, Judicial Code and Judiciary. 

§ 921a. .^pearance of United States district attorney 
for (^mmission or deputy commissioner. 

In any court proceedings under section 921 of 
this title or other provisions of this chapter, it shall 
be the duty of the district attorney of the United 
States in the Judicial district in which the case is 
pending to appear as attorney or counsel on behalf 
of the United States Employees' Compensation 
Commission or its deputy commissioner when either 
is a party to the case or interested, and to represent 
such commission or deputy in any court in which 
such case may be carried on appeal. (May 4. 1928, 
ch. 502, 45 Stat. 490.) 

§922. Modification of awards. 

Upon his own initiative, or upon the application 
of any party in interest, on the ground of a change 
in conditions or because of a mistake in a determi- 
nation of fact by the deputy commissioner, the dep- 
uty commissioner may, at any time prior to one 
year after the date of the last payment of compen- 
sation. whether or not a compensation order has 
been issued, or at any time prior to one year after 
the rejection of a claim, review a compensation case 
in accordance with the procedure prescribed in re- 
spect of claims in section 919 of this title, and in 
accordance with such section issue a new compen- 
sation order which may terminate, continue, rein- 
state, Increase, or decrease such compensation, or 
award compensation. Such new order shall not af- 
fect any compensation previously paid, except that 
an award increasing the compensation rate may be 
made effective from the date of the injury, and if 
any part of the compensation due or to become due 
is unpaid, an award decreasing the compensation 
rate may be made effective from the date of the 
injury, and any payment made prior thereto in ex- 
cess of such decreased rate shall be deducted from 
any impaid compensation, in such manner and by 
such method as may be determined by the deputy 
commissioner with the approval of the Commission. 
(Mar. 4, 1927, ch. 509, § 22, 44 Stat. 1437; May 26, 
1934, ch. 354, S 5, 48 Stat. 807; June 25, 1938, ch. 685, 

5 10, 52 Stat. 1167.) 

6 923. Procedure before the deputy commissioner. 

(a) In making an Investigation or inquiry or con- 
ducting a hearing the deputy commissioner shall 
not be bound by common law or statutory rules of 
evidence or by technical or formal rules of pro- 
cedure, except as provided by this chapter; but may 
make such investigation or inquiry or conduct such 
hearing in such manner as to best ascertain the 


rights of the parties. Declarations of a deceased 
employee concerning the Injury in respect of which 
the investigation or Inquiry is being made or the 
hearing conducted shall be received in evidence and 
shall, if corroborated by other evidence, be sufficient 
to establish the injury. 

(b) Hearings before a deputy commissioner shall 
be open to the public and shall be stenographlcally 
reported, and the deputy commissioners, subject to 
the approval of the commission, are authorized to 
contract for the reporting of such hearings. The 
commission shall by regulation provide for the prep- 
aration of a record of the hearings and other pro- 
ceedings before the deputy commissioners. (Mar. 4, 
1927, ch. 509, S 23, 44 Stat. 1437.) 

§924. Witnesses. 

No person shall be required to attend as a witness 
in any proceeding before a deputy commissioner at 
a place outside of the State of his residence and 
more than one hundred miles from his place of 
residence, unless his lawful mileage and fee for one 
day's attendance shall be first paid or tendered to 
him; but the testimony of any witness may be taken 
by deposition or interrogatories according to the 
rules of practice of the Federal district court for the 
judicial district in which the case is pending (or of 
the district court of the United States for the Dis- 
trict of Columbia if the case is pending in the Dis- 
trict). (Mar. 4, 1927, ch. 509, § 24, 44 Stat. 1437; 
June 25, 1936, ch. 804, 49 Stat. 1921.) 

Chanob of Name 

Redeslgnatlon of Supreme Court of the District of 
Columbia, see note to section 918 of this title. 

§ 925. Witness fees. 

Witnesses summoned in a proceeding before a 
deputy commissioner or whose depositions are taken 
shaU receive the same fees and mileage as witnesses 
in courts of the United States. (Mar. 4, 1927, ch. 
509, § 25, 44 Stat. 1437.) 

§ 926. Costs in proceedings brought without reasonable 
grounds. 

If the court having jurisdiction of proceedings in 
respect of any claim or compensation order deter- 
mines that the proceedings in respect of such claim 
or order have been Instituted or continued with- 
out reasonable ground, the costs of such proceedings 
shall be assessed against the party who has so in- 
stituted or continued such proceedings. (Mar. 4^ 
1927. ch. 509, § 26, 44 Stat. 1438.) 

Fedeeal Rules of Civil Proceduee 

Continuation of section under Rule 54, see note by Ad- 
visory Committee under said Rule 64. 

Judgment and costs, see Rule 54, following section 7230 
of Title 28, Judicial Code and Judiciary. 

§ 927. Powers of deputy commiBsioners. 

(a) The deputy commissioner shall have power to< 
preserve and enforce order during any such pro- 
ceedings; to issue subpoenas for, to administer oaths 
to, and to compel the attendance and testimony of 
witnesses, or the production of books, papers, docu- 
ments, and other evidence, or the taking of deposi- 
tions before any designated individual competent 
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to administer oaths; to examine witnesses; and to 
do all things conformable to law which may be nec- 
essary to him efflectively' to discharge the 

duties of his office. 

(b) If any person in proceedings before a deputy 
commissioner disobeys or resists any lawful order or 
process, or misbehaves during a hearing or so near 
the place thereof as to obstruct the same, or neg- 
lects to produce, after having been ordered to do so, 
any pertinent book, paper, or document, or refuses 
to appear after having been subpoenaed, or upon 
appearing refuses to take the oath as a witness, or 
after having taken the oath refuses to be examined 
according to law, the deputy commissioner shall 
certify the facts to the district court having juris- 
diction in the place in which he is sitting (or to the 
district court of the United States for the District 
of Columbia if he is sitting in such District) which 
shall thereupon in a summary manner hear the evi- 
dence as to the acts complained of, and, if the evi- 
dence so warrants, punish such person in the same 
manner and to the same extent as for a contempt 
committed before the court, or commit such person 
upon the same conditions as if the doing of the 
forbidden act had occurred with reference to the 
process of or in the presence of the court. (Mar. 
4, 1927, ch. 509, § 27, 44 Stat. 1438; June 25, 1936, 
ch. 804, 49 Stat. 1921.) 

1 So in original. Probably shovild read “effectively.” 

Change m Name 

Change ot name of Supreme Court of the District of 
Columbia see note to section 918 of this title. 

§ 928. Fees for services. 

(a) No claim for legal services or for any other 
services rendered in respect of a claim or award for 
compensation, to or on account of any person, shall 
be valid unless approved by the deputy commis- 
sioner, or if proceedings for review of the order of 
the deputy commissioner in respect of such claim or 
award are had before any court, unless approved 
by such court. Any claim so approved shall, in the 
manner and to the extent fixed by the deputy com- 
missioner or such court, be a lien upon such com- 
pensation. 

(b) Any person (1) who receives any fee, other 
consideration, or any gratuity on account of services 
so rendered, unless such consideration or gratuity is 
approved by the deputy commissioner or such court, 
or (2) who makes it a business to solicit employment 
for a lawyer or for himself in respect of any claim or 
award for compensation, shall be guilty of a misde- 
meanor, and upon conviction thereof, shall, for 
each offense, be j^inished by a fine of not more than 
$1,000 or by Imprisonment not to exceed one year, 
or by both such fine and imprisonment. (Mar. 4, 
1927, ch. 509, § 28, 44 Stat. 1438.) 

§ 929. Record of injury or death. 

Every employer shall keep a record in respect of 
any injury to an employee. Such record shall con- 
tain such information of disease, other disability, 
or death in respect of such injury as the commission 
may by regulation require, and shall be available to 
inspection by the commission or by any State au- 
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thorlty at such times and under such conditions as 
the commission may by regulation prescribe. (Mar. 
4, 1927, ch. 509, § 29, 44 Stat. 1438.) 

0. Reports. 

(a) Within ten days from the date of any injury 
or death or from the date that the employer has 
knowledge of a disease or infection in respect of 
such injury, the employer shall send to the commis- 
sion a report setting forth (1) the name, address, 
and business of the employer; (2) the name, address, 
and occupation of the employee; (3) the cause and 
nature of the injury or death; (4) the year, month, 
day, and hour when and the particular locality where 
the injury or death occurred; and (6) such other 
information as the commission may require. A 
copy of such report shall be sent at the same time 
to the deputy commissioner in the compensation 
district in which the injury occurred. 

(b) Additional reports in respect of such injury 
and of the condition of such employee shall be sent 
by the employer to the commission and to such 
deputy commissioner at such times and in such 
manner as the commission may prescribe. 

(c) Any report provided for in subdivision (a) 
or (b) shall not be evidence of any fact stated in 
such report in any proceeding In respect of such 
injury or death on accoimt of which the report is 
made. 

(d) The maUing of any such report and copy 
in a stamped envelope, within the time prescribed 
in subdivisions (a) or (b), to the commission and 
deputy commissioner, respectively, shall be a com- 
pliance with this section. 

(e) Any employer who fails or refuses to send any 
report required of him by this section shall be sub- 
ject to a civil penalty not to exceed $500 for each 
such failure or refusal. 

(f) Where the employer or the carrier has been 
given notice, or the employer (or his agent in charge 
of the business in the place where the injury oc- 
curred) or the carrier has knowledge, of any injury 
or death of an employee and fails, neglects, or re- 
fuses to file report thereof as required by the provi- 
sions of subdivision (a) of this section, the limita- 
tions in subdivision (a) of section 913 of this title 
shall not begin to run against the claim of the in- 
jured employee or his dependents entitled to com- 
pensation, or in favor of either the employer or 
the carrier, until such report shall have been fur- 
nished as required by the provisions of subdivision 
(a) of this section. (Mar. 4, 1927, ch. 509, $ 30, 44 
Stat. 1439; June 25. 1938, ch. 685, § 11, 52 Stat. 
1167.) 

Cross Reterenceb 

Notice of Injury or death to deputy commissioner, see 
section 912 of this title. 

Time for filing claims for compensation, see section 913 
of this title. 

§ 931. Penalty for misrepresentation. 

Any person who willfully makes any false or mis- 
leading statement or representation for the purpose 
of obtaining any benefit or payment under this 
chapter shall be guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine of 
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not to exceed $1»000 or by imprisonment of not to 
exceed one year, or by both such fine and imprison- 
ment. (Mar. 4, 1027. ch. 509. 8 81. 44 Stat. 1439.) 

§ 932. Security for compensation. 

(a) Every employer shall secure the payment of 
compensation imder this chapter — 

(1) By Insuring and keeping Insured the payment 
of such compensation with any stock company or 
mutual company or association, or with any other 
person or fund, while such person or fund is author- 
ized (A) under the laws of the United States or of 
any State, to Insure workmen’s compensation, and 

(B) by the commission, to insure payment of com- 
pensation under this chapter; or 

(2) By furnishing satisfactory proof to the com- 
mission of his financial ability to pay such compen- 
sation and receiving an authorization from the com- 
mission to pay such compensation directly. The 
commission may. as a condition to such authoriza- 
tion. require sudi employer to deposit in a depository 
designated by the conunission either an indemnity 
bond or securities (at the option of the em- 
ployer) of a kind and in an amount determined by 
the commission, and subject to such conditions as 
the commission may prescribe, which shall include 
authorization to the commission in case of default 
to sell any such securities sufficient to pay compen- 
sation awards or to bring suit upon such bonds, to 
procure prompt payment of compensation under this 
chapter. Any employer securing compensation in 
accordance with the provisions of this paragraph 
shall be known as a self-insurer. 

(b) In granting authorization to any carrier to 
insure payment of compensation imder this chapter 
the commission may take into consideration the rec- 
ommendation of any State authority having super- 
vision over carriers or over workmen’s compensation, 
and may authorize any carrier to Insure the pay- 
ment of compensation under this chapter in a lim- 
ited territory. Any marine protection and indem- 
nity mutual insurance corporation or association, 
authorized to write Insurance against liability for 
loss or damage from personal injury and death, and 
for other losses and damages, Incidental to or in 
respect of the ownership, operation, or chartering 
of vessels on a mutual assessment plan, shall be 
deemed a qualified carrier to insure compensation 
under this chapter. The commission may suspend 
or revoke any such authorization for good cause 
^own after a hearing at which the carrier shall be 
entitled to be heard in person or by counsel and to 
present evidence. No suspension or revocation shall 
affect the liability of any carrier already Incurred. 
(Mar. 4. 1927, ch. 609, 8 32, 44 Stat. 1439.) 

§ 933. Compensation for injuries where third persons 
are liable. 

(a) If on account of a disability or death for which 
compensation is pasrable under this chapter the 
person entitled to such compensation determines 
that some person other than the employer is liable 
In damages, he may elect, by giving notice to the 
deputy commissioner in such manner as the com- 
mission may provide, to receive such compensation or 
to recover damages against such third person. 


(b) Acceptance of such compensation under an 
award in a compensation order filed by the deputy 
commissioner shall operate as an asslgrunent to the 
employer of all right of the person entitled to com- 
pensation to recover damages against such third 
person. 

(c) The payment of such compensation into the 
fimd established in section 944 of this title shall 
operate as an assignment to the emplosrer of all 
right of the legal representative of the deceased 
(hereinafter referred to as “representative”) to re- 
cover damages against such third person, whether 
or not the representative has notified the deputy 
commissioner of his election. 

(d) Such employer on account of such assign- 
ment may either Institute proceedings for the recov- 
ery of such damages or may compromise with such 
third person either without or after Instituting such 
proceeding. 

(e) Any amount recovered by such employer on 
account of such assignment, whether or not as the 
result of a compromise, shall be distributed as 
follows; 

(1) The employer shall retain an amount equal 
to— 

(A) the expenses incurred by him in respect to 
such proceedings or compromise (including a rea- 
sonable attorney’s fee as determined by the deputy 
commissioner) ; 

(B) the cost of all benefits actually furnished by 
him to the employee under section 907 of this title; 

(C) all amounts paid as compensation; 

(D) the present value of all amounts thereafter 
payable as compensation, such present value to be 
computed in accordance with a schedule prepared 
by the Commission, and the present value of the 
cost of all benefits thereafter to be furnished under 
section 907 of this title, to be estimated by the dep- 
uty commissioner, and the amounts so computed 
and estimated to be retained by the employer as a 
trust fund to pay such compensation and the cost 
of such benefits as they become due, and to pay any 
sum finally remaining in excess thereof to the per- 
son entitled to compensation or to the representa- 
tive; and 

(2) The employer shall pay any excess to the per- 
son entitled to compensation or to the representa- 
tive. 

(f) If the person entitled to compensation or the 
representative elects to recover damages against 
such third person and notifies the commission of his 
election and Institutes proceedings within the period 
prescribed in section 913 of this title, the employer 
shall be required to pay as compensation under this 
chapter a sum equal to the excess of the amount 
which the commission determines is payable on 
account of such injury or death over the amount 
recovered against such third person. 

(g) If a compromise with such third person is 
made by the person entitled to compensation or such 
representative of an amoimt less than the compensa- 
tion to which such person or representative would 
be entitled to under this chapter, the emidoyer shall 
be liable for compensation as determined in subdivi- 
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Sion (e) only If such compromise is made with his 
written approval. 

(h) The deputy commissioner may, if the person 
entitled to compensation under tl:^ chapter is a 
minor, make any election required under subdivision 

(a) of this section, or may authorize the parent or 
guardian of the minor to make such election. 

(1) Where the employer Is insured and the In- 
surance carrier has assiuned the payment of the 
compensation, the insurance carrier shall be subro- 
gated to all the rights of the employer under this 
section. (Mar. 4. 1927, ch. 509, § 33. 44 Stat. 1440; 
June 25, 1938, ch. 685, §§ 12. 13, 52 Stat. 1168.) 

§ 934. Compensation notice. 

Every employer who has secured compensation 
under the provisions of this chapter shall keep posted 
in a conspicuous place or places In and about his 
place or places of business typewritten or printed 
notices, in accordance with a form prescribed by 
the conunission, stating that such employer has 
secured the payment of compensation in accord- 
ance with the provisions of this chapter. Such 
notices shall contain the name and address of the 
carrier, if any, with whom the employer has secured 
payment of compensation and the date of the ex- 
piration of the policy. (Mar. 4. 1927, ch. 509, § 34, 
44 Stat. 1441.) 

§ 935. Substitution of carrier for employer. 

In any case where the employer is not a self- 
insurer, in order that the liability for compensation 
imposed by this chapter may be most effectively dis- 
charged by the employer, and in order that the ad- 
ministration of this chapter in respect of such lia- 
bility may be facilitated, the commission shall by 
regulation provide for the discharge, by the car- 
rier for such employer, of such obligations and duties 
of the employer in respect of such liability, imposed 
by this chapter upon the employer, as it considers 
proper in order to effectuate the provisions of this 
chapter. For such purposes (1) notice to or knowl- 
edge of an employer of the occurrence of the injury 
shall be notice to or knowledge of the carrier, (2) 
jurisdiction of the employer by a deputy commis- 
sioner, the commission, or any court imder this 
chapter shall be Jurisdiction of the carrier, and 
(3) any requirement by a deputy commissioner, the 
commission, or any court under any compensation 
order, finding, or decision shall be binding upon the 
carrier in the same msmner and to the same extent 
as upon the employer. (Mar. 4, 1927, ch. 509, S 35, 
44 Stat. 1441.) 

§ 936. Insarance policies. 

(a) Every policy or contract of insurance issued 
under authority of this chapter shall contain (Da 
provision to carry out the provisions of section 935 
of this title, and (2) a provision that insolvency or 
bankruptcy of the employer and/or discharge 
therein shall not relieve the carrier from payment 
of compensation for disability or death sustained 
by an employee during the life of such policy or 
contract. 

(b) No contract or policy of insurance Issued by 
a carrier under this chapter shall be canceled prior 


to the date specified in such contract or policy for 
its expiration until at least thirty days have elapsed 
after a notice of cancellation has been sent to the 
deputy commissioner and to the employer in ac- 
cordance with the provisions of subdivision (c) of 
section 912 of this title. (Mar. 4, 1927, ch. 509, 

§ 36, 44 Stat. 1441.) 

§ 937. Certificate of compliance with chapter. 

No stevedoring firm shall be employed in any 
compensation district by a vessel or by hull owners 
until it presents to such vessel or hull owners a 
certificate issued by a deputy commissioner assigned 
to such district that it has complied with the pro- 
visions of this chapter requiring the securing of 
compensation to its employees. Any person violat- 
ing the provisions of this section shall be punished 
by a fine of not more than $1,000, or by imprison- 
ment for not more than one year, or by both such 
fine and imprisonment. (Mar. 4, 1927, ch. 509, § 37, 
44 Stat. 1442.) 

§938. Penalty for failure to secure payment of com- 
pensation. 

(a) Any employer required to secure the payment 
of compensation under this chapter who falls to 
secure such compensation shall be guilty of a mis- 
demeanor and, upon conviction thereof, shall be 
punished by a fine of not more than $1,000, or by 
imprisonment for not more than one year, or by 
both such fine and imprisonment; and in any case 
where such employer is a corporation, the president, 
secretary, and treasurer thereof shall be also sev- 
erally liable to such fine or imprisonment as herein 
provided for the failure of such corporation to se- 
cure the pajrment of compensation; and such presi- 
dent, secretary, and treasurer shall be severally 
personally liable, Jointly with such corporation, for 
any compensation or other benefit which may ac- 
crue under the said chapter in respect to any injury 
which may occur to any employee of such corpora- 
tion while it shall so fall to secure the payment of 
compensation as required by section 932 of this title. 

(b) Any employer who knowingly transfers, sells, 
encumbers, assigns, or in any manner disposes of, 
conceals, secretes, or destroys any property belong- 
ing to such employer, after one of his employees has 
been injured within the purview of this chapter, and 
with intent to avoid the payment of compensation 
under this chapter to such employee or his depend- 
ents, ^11 be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished by a fine of not 
more than $1,000, or by imprisonment for not more 
than one year, or by both such fine and imprisonment; 
and in any case where such employer is a corpora- 
tion, the president, secretary, and treasurer thereof 
shall be also severally liable to such penalty of im- 
prisonment as well as Jointly liable with such cor- 
poration for such fine. 

(c) This section shall not affect any other liability 
of the employer under this chapter. (Mar. 4, 1927, 
ch. 509, S 38, 44 Stat. 1442; June 25, 1938, ch. 685, 
§ 14. 52 Stat. 1168.) 
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§389. Administration. 

(a) Except as otherwise specifically provided, the 
Uhited States Employees’ Compensation Commis- 
sion shall administer the provisions of this chapter, 
and for such purpose the commission is authorized 
(1) to make such rules and regulations; (2) to ap- 
point and fix the compensation of such temporary 
technical assistants and medical advisers, and, sub- 
ject to the provisions of the civil-service laws, to 
appoint, and, in accordance with sections 661-663, 
664-673 and 674 of Title 5, to fix the compensation 
of such deputy commissioners (except deputy com- 
missioners appointed under subdivision (a) of sec- 
tion 940 of this chapter) and other officers and em- 
ployees; and (3) to make such expenditures (includ- 
ing expenditures for personal services and rent at 
the seat of government and elsewhere, for law books, 
books of reference, periodicals, and for printing and 
binding) as may be necessary in the administration 
of this chapter. All expenditures of the commis- 
sion in the administration of this chapter shall be 
allowed and paid as provided in section 945 of this 
title upon the presentation of itemized vouchers 
therefor approved by the commission. 

(b) The commission shall establish compensation 
districts, to Include the high seas and the areas 
within the United States to which this chapter ap- 
plies, and shall assign to each such district one or 
more deputy commissioners, as the commission 
deems advisable. Judicial proceedings under sec- 
tions 918 and 921 of this title in respect of any Injury 
or death occurring on the high seas shall be insti- 
tuted in the district court within whose territorial 
jurisdiction is located the office of the deputy com- 
missioner having jurisdiction in respect of such in- 
jury or death (or in the district court of the United 
States for the District of Columbia if such office 
is located in such District). 

(c) The commission shall direct the vocational re- 
habilitation of permanently disabled employees and 
Shan arrange with the appropriate public or private 
agencies in States or Territories, possessions, or the 
District of Columbia for such education. The Fed- 
eral Security Agency shall cooperate with the com- 
mission in such educational work. The conunlsslon 
may in its discretion furnish such prosthetic appli- 
ances or other apparatus made necessary by an in- 
jury upon which an award has been made under this 
chapter to render a disabled employee fit to engage 
in a remunerative occupation. If any surplus is 
left in any fiscal year in the fund provided for in 
section 944 of this title, such surplus may be used 
in subsequent fiscal years for the purposes of this 
section except for the purposes of administration 
and investigation. (Mar. 4, 1927, ch. 609, § 39, 44 
Stat. 1442; June 25, 1936, ch. 804, 49 Stat. 1921; Ex. 
Ord. No. 6166, § 15, June 10, 1933; Reorg. Plan No. I, 
§S 201, 204, eff. July 1, 1939, 4 Fed. Reg. 2728, 93 
Stat. 1424.) 

Cbangbb xn Name 

Change of name of Supreme Court of the District of 
Columbia, see note to section 918 of this title. 

Tbansfer ov Functions 

Executive Order No. 6166, fi 16, cited to text, transferred 
the functions of the Federal Board for Vocational Edu- 
cation to the Department of the Interior. 


Reorganization Plan No. I, §S201, 204, cited to text, 
consolidated the Oflloe of Education in the Department 
of the Interior and its functions, Including vocational 
education, with other agencies under the Federal Security 
Agency, and provided that the Office of Education and 
its functions should be administered by the Commis- 
sioner of Education under the direction and supervision 
of the Federal Security Administrator. It was further 
provided that all the functions of the Secretary of the 
Interior relating to the administration of the Office of 
Education should be transferred to, and be exercised by, 
the Federal Security Administrator. 

§940. Deputy commissioners. 

(a) The commission may appoint as deputy com- 
missioners any member of any board, commission, 
or other agency of a State to act as deputy com- 
missioner for any compensation district or part 
thereof in such State, and may make arrangements 
with such board, commission, or other agency for 
the use of the personnel and facilities thereof in the 
administration of this chapter. The commission 
may make such arrangements as may be deemed ad- 
visable by it for the payment of expenses of such 
board, commission, or other agency, incurred in the 
administration of this chapter pursuant to this sec- 
tion, and for the payment of salaries to such board, 
commission, or other agency, or the members thereof, 
and may pay any amounts agreed upon to the proper 
officers of the State, upon vouchers approved by the 
commission. 

(b) In any Territory of the United States or in the 
District of Columbia a person holding an office under 
the United States may be appointed deputy com- 
missioner and for services rendered as deputy com- 
missioner may be paid compensation, in addition to 
that he is receiving from the United States, in an 
amount fixed by the commission in accordance with 
sections 661-663, 664-673, and 674 of Title 6. 

(c) Deputy commissioners (except deputy com- 
missioners appointed under subdivision (a) of this 
section) may be transferred from one compensation 
district to another and may be temporarily detailed 
from one compensation district for service in another 
in the discretion of the commission. 

(d) Each deputy commissioner shall maintain and 
keep open during reasonable business hours an office, 
at a place designated by the commission, for the 
transaction of business under this chapter, at which 
office he shall keep his official records and papers. 
Such office shall be furnished and equipped by the 
commission, who shall also furnish the deputy com- 
missioner with all necessary clerical and other as- 
sistants, records, books, blanks, and supplies. Wher- 
ever practicable such office shall be located in a 
building owned or leased by the United States; 
otherwise the commission shall rent suitable 
quarters. 

(e) If any deputy commissioner is removed from 
ofllce, or for any reason ceases to act as such deputy 
commissioner, all of his official records and papers 
and office equipment shall be transferred to his suc- 
cessor in office or, if there be no successor, then to 
the commission or to a deputy commissioner 
designated by the commission. 

(f) Neither a deputy commissioner nor any busi- 
ness associate of a deputy commissioner shall appear 
as attorney in any proceeding under this chapter, 
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and no deputy commissioner shall act In any such 
case In which he is Interested, or when he is em- 
ployed by any party In interest or related to any 
party in Interest by consanguinity or affinity within 
the third degree, as determined by the common law. 
(Mar. 4, 1927, ch. 509, § 40. 44 Stat. 1443.) 

§ 941. Investigations by the Commission. 

(a) The commission shall make studies and in- 
vestigations with respect to safety provisions and 
the causes of injuries in emi^oyments covered by 
this chapter, and shall from time to time make to 
Congress and to employers and carriers such recom- 
mendations as it may deem proper as to the best 
means of preventing such injiu*les. 

(b) In making such studies and investigations the 
commission is authorized (1) to cooperate with any 
agency of the United States charged with the duty 
of enforcing any law securing safety against injury 
in any employment covered by this chapter, or with 
any State agency, engaged in enforcing any laws to 
assure safety for employees, and (2) to permit any 
such agency to have access to the records of the 
commission. In carrying out the provisions of this 
section the commission or any officer or employee of 
the commission is authorized to enter at any reason- 
able time upon any premises, tracks, wharf, dock, or 
other landing place, or upon any vessel, or to enter 
any building, where an employment covered by this 
chapter is being carried on, and to examine any tool, 
appliance, or machinery used in such employment. 
(Mar. 4. 1927, ch. 509, § 41. 44 Stat. 1444.) 

§ 942. Traveling expenses. 

The commissioners, deputy commissioners, and 
other employees of the commission shall be entitled 
to receive their necessary traveling expenses and ex- 
penses actually incurred for subsistence while travel- 
ing on official business and away from their 
designated stations, as provided by sections 821-323, 
824-833 of Title 6. (Mar. 4, 1927, ch. 509, § 42, 44 
Stat. 1444.) 

§ 943. Annual report. 

The commission shall make to Congress at the be- 
ginning of each regular session a report of the ad- 
ministration of this cliapter for the preceding fiscal 
year, including a detailed statement of receipts of 
and expenditures from the funds established in 
sections 944 and 945 of this title, together with such 
recommendations as the commission deems advisa- 
ble. (Mar. 4, 1927, ch. 509, § 43. 44 Stat. 1444.) 

§944. Special fund. 

(a) There is hereby established in the Treasury 
of the United States a special fund for the purpose 
of making payments in accordance with the provi- 
sions of subsections (f) and (g) of section 908 of 
this title. Such fund shall be administered by the 
commission. The Treasurer of the United States 
shall be the custodian of such fund, and all moneys 
and securities in such fund shall be held in trust 
by such Treasurer and shall not be money or prop- 
erty of the United States. 

(b) The Treasurer is authorized to disburse moneys 
from such fund only upon order of the commission. 


He shall be required to give bond In an amount to 
be fixed and with securities to be approved by the 
Secretary of the Treasury and the Comptroller 
General of the United States conditioned upon the 
faithful performance of his duty as custodian of 
such fund. 

(c) Payments into such fund shall be made as 
follows: 

(1) Each emplo 3 rer idiall pay $1,000 as compensa- 
tion for the death of an employee of such employer 
resulting from injury where the deputy commis- 
sioner determines that there is no person entitled 
under this chapter to cennpensation for such death. 
Fifty per centum of each such payment shall be 
available for the payments under subdivision (f) 
of section 908 of this title, and 50 per centum shall 
be available for payments under subdivision (g) of 
said section. 

(2) All amounts collected as fines and penalties 
under the provisions of this chapter shall be paid 
into such fund. 

(d) The Treasurer of the United States shall de- 
posit any moneys paid into such fund into such 
depository banks as the commission may designate 
and may Invest any portion of the funds which, in 
the opinion of the commission, is not needed for 
current requirements, in bonds or notes of the United 
States or of any Federal land bank. 

(e) Neither the United States nor the commission 
shall be liable in respect of pasments authorized 
under section 908 of this title in an amount greater 
than the money or property deposited in or belong- 
ing to such fund. 

(f) The Comptroller General of the United States 
shall audit the account for such fund, but the action 
of the commission in making payments from such 
fund shall be final and not subject to review, and 
the Comptroller General is authorized and directed 
to allow credit in the accounts of any disbursing 
officer of the commission for payments made from 
such fund authorized by the commission. 

(g) All civil penalties provided for in this chapter 
shall be collected by civil suit brought by the com- 
mission. (Mar. 4. 1927, ch. 509, § 44, 44 Stat. 1444.) 

Cross Reference 

Classification as trust funds, appropriation and dis- 
bursement of fund for "Relief and rehabilitation. Long- 
shoremen’s and Harbor Workers’ Compensation Act," see 
section 725s (12) of Title 81, Money and Finance. 

§945. Administration fund. 

(a) There is hereby established in the Treasury of 
the United States a special fund for the purpose 
of providing for the payment of all expenses in 
respect of the administration of this chapter. Such 
fund shall be administered by the commission. The 
Treasurer of the United States shall be the custodian 
of such fund, and all moneys and securities in 
such fund shall be held in trust by such Treasurer 
and shall not be the money or property of the United 
States. 

(b) The provisions of subdivisions (b), (d), and 
(f) of section 944 of this title shall be applicable 
to the fund hereby established. (Mar. 4, 1927, ch. 
509, S 45, 44 Stat. 1445.) 
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8 946. Appropriation. 

Beotton, act liCar. 4. 1087, ch. 500, 8 46, 44 8tat. 1445, ap- 
prpprlated $850,000 to be available Xor expenses of ad- 
ministration of this chapter for fiscal years ending Jime 
80, 1087, and June 80, 1088. 

6 947. Availability of appropriations. 

Hie expenses incurred for salaries and contingent 
expenses by the United States Employees* Compen- 
sation Commission in the administration (1) of sec- 
tions 751-791 and 793 of Title 5, and (2) of this 
chapter, may be paid from the appropriations lor 
salaries and contingent expenses for the adminis- 
tration of said sections 751-791 and 793 of Title 5, 
and from the fund established in section 945 of this 
title, in such proportion as the commission, with 
the approval of the Director of the Bureau of the 
Budget, determines to be fairly attributable to the 
cost of administration of the respective chapters, 
but the total amount paid from such appropriation 
and such fund in any fiscal year on account of the 
administration of said sections 751-791 and 793 of 
Title 5, shall not exceed the amounts appropriated 
for salaries and contingent expenses for the admin- 
istration of said sections for such year. (Mar. 4, 
1927, ch. 509, 8 47, 44 Stat. 1445.) 

6 948. Laws inapplicable. 

Nothing in sections 183, 184-186, 188, or 189, of 
Title 46, shall be held to limit the amount for which 


recovery may be had (1) in any suit at law or in 
admiralty where an employer has failed to secure 
compensation as reoulred by this chapter, or (2) in 
any proceeding for compensation, any addition to 
compensation, or any civil penalty. (Mar. 4, 1927, 
ch. 509, 8 48^ 44 Stat. 1446.) 

6 949. Effect of nnconstitationality. 

If any part of this chapter is adjudged uncon- 
stitutional by the courts, and such adjudication has 
the effect of invalidating any payment of compen- 
sation under this chapter, the period intervening 
between the time the injury was sustained and the 
time of such adjudication shall not be computed as 
a part of the time prescribed by law for the com- 
mencement of any action against the employer in 
respect of such injury; but the amount of any com- 
pensation paid imder this chapter on account of 
such injury shall be deducted from the amount of 
damages awsirded in such action in respect of such 
injury. (Mar. 4, 1927, ch. 509, 8 49, 44 Stat. 1446.) 

6 950. Separability provision. 

If any provision of this chapter is declared un- 
constitutional or the applicability thereof to any 
person or circumstances is held invalid, the validity 
of the remainder of the chapter and the applicabil- 
ity of such provision to other persons and circum- 
stances shall not be affected thereby. (Mar. 4, 1927, 
ch. 509, 8 50, 44 Stat. 1446.) 










